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Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Dear Sirs:

My name is Mark H. Kress, and my residence address is 1423
Comstock Avenue, Los Angeles, California 90024.

I have personal knowledge of violations of federal election laws
committed by Norman 3. Pattiz, Chairman of the Board of Westwood

('4 One Companies, which now owns the NBC Radio Network and the
Mutual Broadcasting System, as well as radio stations in New York
and Los Angeles. Mr. Pattiz's home address is 1225 Angelo Drive,
Beverly Hills, California 90210; his home telephone number is 213
550-1632. His office address is 9540 Washington Boulevard, Culver
City, CA 90232. His office phone number is 213-840-4201.

Mr. Pattiz secretly financed campaign contributions in the names
of his employees and their relatives, each of whom was
subsequently reimbursed by Mr. Pattiz through his corporation. In
doing so, he violated Federal Election Campaign Act provisionswhich restrict corporate campaign contributions, set a $1000 per
person contribution limit, and forbid contributions to be made in
the names of other persons.

C
I am writing to request your formal investigation and appropriate
action. Below are stated the facts to the best of by knowledge

_ and belief:

Recitation of Facts

I was employed by Westwood One from May, 1984 through September,
1988, most recently as Vice President/Music Marketing. Prior to
that, Mr. Pattiz and I had been personal friends since 1969.
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On or around June 17, 1987, Mr. Pattiz summoned me to his offiae.
He said that he wanted me to give him thzee checks; on behalf of
myself, my brother (whose finances PattJ~s. knew I managed), and my
fiance, each for $1000 payable to the Biden for President
Campaign. He volunteered that he vould arrange for Westwood One
to repay the money to me. I asked him why he was supporting
Biden, to which he replied, "Oh, I don't give a shit about Joe
Biden. It's Inouye I'm interested in". He vent on to explain that
Senator Daniel Inouye was one of the Biden campaign's National
Co-Chairmen, and that Sen. Inouye was also chairman of a
subcommittee then dealing with certain broadcasting issues of
interest to Mr. Pattiz and Westwood One. He stated that raising
this money for the Biden campaign would enabl~ aiim to testify
before Senator Inouye's subcommittee.

Westwood One had always been run as a personal fiefdom by Mr.
Pattiz, and it was well known that one's career would suffer from
any refusal of his whims. Consequently, over the next few days it
became common knowledge that this same request had been made of a

I') number of Westwood One employees, all of whom had readily
complied.

According to information filed by the Biden For President
Campaign, the following contributions were received within the
next few days, all from persons who were ±n fact Westwood One
employees:

William Battison $1000 June 19, 1987
316 36th Street

C Manhattan Beach, CA 90266
President
Eric Weiss $1000 June 22, 1987

C 521 Montana Avenue #104
Santa Monica, CA 90403
Director of Business Affairs

Gary Yusko $1000 June 19, 1987
14108 Hamilton St. #2
Van Nuys, CA 91401
V.P. Financial Operations

Mark Kress $1000
Complainant
V.P. Music Marketing

Debra Seyler $1000 June 19, 1987
48 Wexford Drive
Mendham, NJ 07945
V.P.
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Thorn Ferro
23448 Moonshadow Drive
Malibu, CA 90265
V.P. General Manager

Dean Marion
2670 Kelton Ave
Los Angeles, CA 90064
Director of Merchandising

$1000

$1000

Stephen Jaffe $1000
5054 Haskell Avenue
Encino, CA 91436
Controller

June 22, 1987

June 19, 1987

June 18, 1987

Public record also shows the following contributions during that
period of time to the Biden campaign by friends and relatives of
the above:

Elizabeth Bauman $1000 June 29, 1987
Now the wife of William Battison, President

Socorro Yusko $1000 June 20, 1987
Wife of Gary Yusko, V.P. Financial Operations

Man Hand $1000 June 22, 1987
Now the wife of Thorn Ferro, V.P. General Manager

Andrea Jaffe $1000
Wife of Stephen Jaffe, Controller

Robert Kress
Brother of Complainant

Margaret McAllister
Now the wife of Complainant

June 18, 1987

$1000

$1000
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On June 24, 1987, I personally delivered to Mr. Pattiz three
checks (mine, my brother's and my fiance's) for $1000 each,
payable to the Biden for President Campaign. On or around July
9, 1987, Gary Yusko, V.P. Financial Affairs, handed me a check
payable to me from Westwood One for $3000. The check stub carried
the notation "Heart Tour Expenses", apparently referring to a
musical tour sponsorship which I was overseeing for Westwood One.
However, I had incurred no such expenses, and had not submitted
any request for such expense payments. In fact, this was Weatwood
One's covert reimbursement to me for the Biden contributions.

Dean Marion, then Westwood One's Director of Merchandising, also
was instructed by Mr. Patti: to delivered a check for $1000, with
the same understanding of forthcoming reimbursement. Mr. Marion,
who has read this complaint, and stands ready to verify the
details, attests that he too delivered a $1000 contribution, and
was subsequently reimbursed by Mr. Pattiz through Westwood One. A
check for $1000 was delivered to him by Mr. Patti:' private
secretary approximately three months later, and was falsified as

LI) a "bonus".

On July 9, 1987, as he foretold, Norman Pattiz did indeed appear
as a witness before the Subcommittee on Communications of the
Committee on Commerce, Science and Transportation. The Chairman
of this subcommittee was Senator Inouye. Mr. Patti: testified in
support of the Broadcasting Improvement Act of 1987 which

CO contained provisions which would preserve one-to-a-market rules
for station ownership. This was legislation which Mr. Patti:
supported as a means of blocking stronger competitors, notably

the ABC Radio Networks, from gaining competitive advantages over
Westwood One and its subsidiary, the Mutual Broadcasting System,
by owning more radio stations in major markets.

C As Mr. Patti: stated in his testimony, "...traditional radio
networks that own radio stations have a tremendous advantage over
radio networks and other companies that do not own radio
stations. And to the extent that these traditional radio networks
can increase the amount of radio stations that they own, they can
mandate distribution of commercial announcements which is, after
all, the source of the support for all of our networks". He
obviously believed this, as Westwood One has since taken control
of two radio stations in New York and one in Los Angeles.
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SUIO~ARY

Norman Patti: is the Chief Executive Off iE~er of one of the
largest and most powerful radio organi:atimau in our country. H.
has openly and arrogantly flaunted the nation's election lava in
order to simply gain petty favors which might influence his
company's bottom line. This is a flagrant violation of not only
the Federal Law, but of the honorable principles expected of
America's national broadcasters and local broadcast licensees.
These matters deserve your careful investigation and firm action.

I know all of the facts stated herein of our own personal
knowledge, or upon information and belief, and as to those
matter , believe them to be true.

ar

~Aes4~~kH. i*~Kress

Robert
Kress, his Attorney in Fact

Sworn to and subscribed before me this 30th day of Nay, 1989 at
Los Angeles, California.

OFFICIAL SEAL
KATHERINE CRAFT

NOTARY PUBLIC - CALIFORNIA

My comm. xpirgs SEP 18, 19W



FEDERAL ELECTION COMMISSION
WASHIN(~TON DC ~O4bi

June 9, 1989

Elizabeth Dauman Sattison
318 36th Street
Manhattan Deach, CA 90266

RE: SlUR 2993

Ms. Dattison:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the Act"). A copy of the complaint is
enclosed. We have numbered this matter SlUR 2993. Please refer
to this number in all future correspondence.

V)
Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.

CO Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel s

CC) Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-

O sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) CD) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to

- be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questians, please contact en Vleusington,
the attorney assigned to this matter, at (202) Wfrm6I~O. For
your information, we have attached a brief deacription of the
Com.issions procedures for handling complaints.

Sincerely,

Lawrence N. Noble

6eneral Counsel

Dy: Lois 6. Lerner
Associate Seneral Coelnsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGrON DC 204b1

June 9, 1989

William Dattison
318 36th Street
Ilanhat tan 3each, CA 90268

RE2 MUR 2893

Mr. Dattison:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the Actw). A copy of the complaint is

o. enclosed. We have numbered this matter fILER 2893. Please refer
to this number in all future correspondence.

r')
Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.

CC) *,ere appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel 5
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

~3.
This matter will remain confidential in accordance with Sec-

tion 437g(a) (4) (D) and Section 437g (a) (12) (A) of Title 2 unless
you notify the Commission in writing thatyou wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enc losed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



the .t~owt*ey ~
your
Camel us tan t p~des 9., j~

Sincet'ly,

Lawsance fl. Nsle

Senceal caunuwi

Dy: Lois 6. Lernr
Associate Sineval Coe~. I

Enc 1 osures
1. Complaint
2. procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2041.1

June 9, 1989

William Dattison, President
Weetwood ~e Companies
9540 Washington Boulevard
Culver City, CA 90232

REa NUR 2993

flr. Dattisonu

The Federal Election Commission received a complaint which
alleges that Westwood Chie Companies may have violated the Federal
Election Campaign Act of 1971, as amended (the Act). A copy of
the complaint is enclosed. We have numbered this matter NUR
2993. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against th Weetwood Chic
Companies in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commissions
analysis of this matter. Where appropriate, statements should be
submitted under oath. Your response, which should be addressed
to the Seneral Counsels Office, must be submitted within 15 days

0 of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the avail-
able information.

C-
This matter will remain confidential in accordance with Sec-

- tion 437g(a) (4) (9) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made pub 1 ic. I f you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stat ing the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any Ipaestians, please contact PAn Rleiflgten,
the attorney assigned to this matter, at (202) 374-5690.
your infaeeatian, we have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely,

Lawrence N. Noble

General Counsel

Dy: Lois 6. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20461

June 9, 1989

han Hand Ferro
23448 floonshadow Drive
Malibu, CA 90265

RE: MUR 2993

Vim. Ferro:

The Federal Election Commission received a complaint which

alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the Act'). A copy of the complaint is

(NI enclosed. 'We have numbered this matter MUR 2893. Please refer
to this number in all future correspondence.

Lhtder the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you

believe are relevant to the Commissions analysis of this matter.
Where appropriate, statements should be submitted under oath.

Your response, which should be addressed to the General Counsel s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-

0 sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-

C' tion 437g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 unless

you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in

this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



~'t

If you have any questions, please contact Den Slwssington,
the attorney assigned to this matter, at (202) 374-5690. Par
your inforeatian, we have attached a brief descuiptlan of the
Comeissions procedures for handling complaints.

Sincerely,

Lawrence N. Noble

6.neral Counsel

Dy. Lois 6. Lerner
Associate Seneral Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

p,)
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FEDERAL ELECTION COMMISSiON
WASHINGtON. DC 2O4~3

June 9, 1989

Thorn Ferro
23448 floonshadow Drive
flalibu, CA 90265

RE: NUR 2893

hr. Ferro:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the Act). A copy of the complaint is
enclosed. We have numbered this matter IIUR 2893. Please refer
to this number in al 1 future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.

X) Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the Seneral Counsel s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
C tion 437g(a) (4) CD) and Section 437g(a)(12)(A) of Title 2 unless

you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any qt*estimis, please contact Dan 3lessin~tan,
the attorney assighed to this matter, *t (202) 374-S~Y0. Par
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence II. Noble
General Counsel

By: Lois 6. Lerner
Associate General Counsel

Enc losures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
wAsHINGrOP4. DC ~O463

June 9, 1989

Andrea Jaffe
5054 Haske 11 Avenue
Encino, CA 91436

RE: MUR 2893

Ms. Jaffe:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2893. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.

Co Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the Seneral Counsel s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
Ci tin 437g(a) (4) (3) and Section 437g(a) (12) (A) of Title 2 unless

you notify the Commission in writing that you wish the matter to
- be made public. If you intend to be represented by counsel in
_ this matter, please advise the Commission by completing the

enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any d~uest tans, please contact I~an R)~sin~tan,
the attorney assigned to this matter, at 4202) 37fr4~9Q. Foryour information, we have attached a brief description of theCommissions procedures fov handling complaints.

Sincerely,

Lawrence II. Noble

General Court

Dyi Lois G. Lerner
Associate General Coe~sel

Enclosures
1. ComplaInt
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

June 9, 1989

Stephen Jaffe
5054 Haskell Avenue
Encino, CA 91436

REz IIUR 2893

lir. Jaf fez

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the Act). A copy of the complaint is
enclosed. We have numbered this matter NUR 2893. P lease refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.

00 I*iere appropriate, statements should be submitted under oath.
Your response, which should be addressed to the eneral Counsel s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
C' tion 437g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 unless

you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have ~ny questions, please contact Dan Slessingtan,
the attoeney assigAed to this matter, *t (202) 376-5690. For
your inforaat ian, we have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely,

Lawrence II. Noble

6eneral Counsel

By: Lois 6. Lerner
Associate General Counsel

Enc losures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

co

C
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FEDERAL ELECTION COMMISSION
wASIIIN(;roN DC 2O4b~

June 9, 1989

Margaret 11. Kress
1423 Coestack Avenue
Los Angeles, CA 90024

RE: MUR 2993

Ms. Kress:

The Federal Election Commission received a complaint which
alleges that YOU may have violated the Federal Election Campaign
Act of 1971, as amended (the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2893. Please refer

o to this number in all future correspondence.

If) Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.
Where appropriate, statements should be submitted under oath.

CO Your response, which should be addressed to the General Counsels
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (8) and Section 437g(a) (12) (A) of Title 2 unless

C you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



,4m.i
I f you h~VE any quest lotte, p lessO contact Oats Ol.ssih~ton,

the attorney ies~1~ed tO this metter, at (202) 37fr~&9O. Wa."
your inforsation, we have attached a brief description of the
Coseissiong procedwes for handling complaints.

Sincerely,

Lawrence II. Noble

General Counsel

Dy: Lois 6. Lerne.
Associate General Counsel

Enc losures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

1)

C
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O46~

June 9, 1989

Mark H. Kress
1423 Coestock Avenue
Los Angeles, CA 90024

RE: MUR 2993

Mr. Kress:

The Federal Election Commission received a complaint which

alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the Act). A copy of the complaint is
enclosed. We have numbered this matter MLA 2893. Please refer

C'4 to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.
Where appropriate, statements should be-submitted under oath.

CO Your response, which should be addressed to the Seneral Counsel s

Office, must be submitted within 15 days of recipt of this

CO letter. If no response is received within 15 days, thO Commis-

sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-

tion 437g(a) (4) (8) and Section 437g(a) (12) (A) of Title 2 unless

C you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the

_ enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If yma hav~w iy qu*l@t~, P1~5 edntact Ow, OIessU~pn,
the attorney w~t~ed ta thia matter, at (202) 374-590. ~ar
your inforeinUw~, we hew atteehud a brief dinscript ion Of the
Commissions Ft'@C#dUrWS ~ handling complaints.

Sincerely,

Lawrence IL Noble

General Counsel

~A s~.
Assoc late General

Dy: Lois 13. Lerner
Enc losures

1. Complaint
2. ProcedUres
3. Designation of Counsel Statement

f)
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FEDERAL ELECTION COMMISSION
WASHINGTON. L)( 204d

June 9, 1989

Robert Kress
1423 Coastock Avenue
Los Angeles, CA 90024

RE: PIUR 2993

Hr. Kress:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter PIUR 2993. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Coinmis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (9) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to

C be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of

_ such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you hsv any qusti@fls, pl~5@ easitact 0 R~5~in~tan,
the attorney a~5ige~ed to this matter, at (~O2) 37&S9O. For
your informatien, have attach.~ a bv~te# d4cription of the
Commission a pr@e@dures for hand! 1n camp laiw~ts.

Sincerely,

Lawrence II. Noble

General Counsel

By: Lois 6. Lerner
Associate General Counsel

Enc losures
I. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 2046i

June 9, 1989

Dean Marion
2670 Kelton Avenue
Los Angeles, CA 90064

REZ MUR 2993

Mr. Marioni

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2993. Please refer

'0 to this number in all future correspondence.
~f)

Under the Act, you have the opportunity to demonstrate in
N writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the Beneral Counsel s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Cammis-

C) sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-

tion 437g(a) (4) CD) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enc losed form stat ing the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have ai)~ questions, please contact Dn Slesuington,
the attorney assighad to this matter, at (2O2~ S7&5~9O. For'
your inforeat ion, we have attached a brief description of the
Commissions procedur~s for handling complaints.

-

Sincerely,
Lawrence N. Noble
General Counsel

Dy: Lois 6. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

N

If)

N
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FEDERAL ELECTION COMMISSION
WASHINGTON DC ~S4~3

June 9, 1989

Norman J. Patti:
1225 ~gelo Drive
Beverly Hills, CA 90210

REz PIUR 2993

Hr. Pattizz

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter HLIR 2993. Please refer
to this number in al 1 future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the Seneral Counsel s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Cammis-

C) sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-

tion 437g(a) (4) (3) and Section 437g(a)(12)(A) of Title 2 unless
you notify the Commission in writing that you wish the matter to

- be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have iy q~sestions, please contact Dan Dlssinton,
the attorney assigned to this matter, at (202) S7&-S~90. For
your information, we have attached a brief description of the
Commissions pr.aceduves for handling complaints.

Sincerely,

Lawrence II. Noble

General Counsel

Dy: Lois 6. Lerner ~
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

Ir)
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC ZO4~I

June 9, 1989

Debra Seyler
48 Wexford Drive
lendham, NJ 07945

RE. MUR 2893

Ms. Beylera

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2993. Please refer
to this number in all future correspondence.

Lk~der the Act, you have the oppc,~tunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel 5

a:) Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-

C) sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (3) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



qirn~
If you have R)C questions, please contact Dan Slessintg~,

the attorney assigned to this matter, at (202) 37&6~90.
your information, we have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely,

Lawrence N. Noble

General Counsel

Dy. Lois 6. Lerner
Associate General Counsel

Enc losures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

C4~J

co

b
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*1

June 9, 1989

Eric Weiss
521 Montana Ave., *104
Santa Monica, CA 90403

RE: fUR 2893

hr. Weiss:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the Act"). A copy of the complaint is
enclosed. We have numbered this matter fUR 2993. Please refer

C\I to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
N writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel 's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-

C) sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to

- be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



U,
If you have any questions, please contact Dan Dlessington,

the attorney assigned to this matter, at (202) 3766~9O. For
your inforestian, we have attached a brief description of the
Cosmissions procedures for handling complaints.

Sincerely,

Lawrence II. Noble

6eneral Counsel

Dy: Lois 6. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

M)
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2046

June 9, 1989

Bary Yusko
14108 Hamilton St., *2
Van Nuys, CA 91401

RE: MUR 2893

Mr. Yusko:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act'). A copy of the complaint is
enclosed. We have numbered this matter IIUR 2993. Please refer
to this number in all future correspondence.

'0
Under the Act, you have the opportunity to demonstrate in

N. writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the Seneral Counsel s

(~) Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-

C) sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in

_ this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, arid authorizing such counsel to receive army
notifications and other communications from the Commission.



p~4 t~LIk.

If yau hav any' hgwmstians, please contact flan Sleslngtan,
the attorney ass4ghed to this Matte,, at (202) 37fr5~90. For
your inforactian, we have attached a brief description of the
CommissjogVg a~.dures for handling complaints.

Sincerely,

Lawrence N. Noble

General Counsel

Dy: Lois 13. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

C~J

-lb

0

C



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2O4EiJ

June 9, 1989

Socorro Yusko
14106 Hamilton St., *2
Van ~ays, CA 91401

REz NLiR 2993

Ms. Vusko.

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2993. Please refer
to this number in all future correspondence.

hider the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to-the Commissions analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel s

CO Office, mast be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
c tion 437g(a) (4) CD) and Section 437g(a) (12) (A) of Title 2 unless

you notify the Commission in writing that you wish the matter to
be made public. lf you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If ybii have an~ qUestions, pt'e. cantact Din, WlessinRtan,
the att~ney ausignd to this batter, *t (202) 37fr5~O.
your info~tiw,, we have attached a brief description of the
Commissions p~dcedures for handling complaints.

Sincerely,

Lawrence ti. Noble

General Counsel

Dy: Lois 6. Lerner
Associate General

Enc losures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



WAS VMinEMiS Kdb A,,ueLee Angeles. CA WS4

~re~;7T:obb~flION

June 14.1969

999E Street N.Y. I ,
Washington. D.C. 20463
Dear Mr. Noble:

I am in receipt of your letter of June 9.1969. signed on your behalf by your Amoclate
General Counsel. Lois G. Lerner. and of a copy of the complaint filed on May 3E~. 1969 by
Mr. Mark H. Irese (MID 2693).

After reviewing the complaint, I would like to make the foilowing comments regarding
some.

To the beat of my recollection. ail of the statements contained within the complaint are
true.

I was re nested by Mr. Pattla. in early June of 1967. to Issue a check in the amount of
$ ~ payable to th. Ilden for President campaign. Mr. Paula also requested that I
have my wife, lathi. Marion. also Issue a check, for which we Would beth be
reimbursed by the Company, the Veatweed C~. Radio Networks.

At the time. I recall thinking that, what Mr. Pattla was requesting of me meat surely be
Illegal or. at the very least, unethical. However. Mr. Pattla made It clear thai ha wished
to testify before Mr. Inouyes subcommittee and that these contributions would make
that testimony possible.

WhileatnotimedidMr.Pauizthreabenmeinanyway.Ifeltthatitwasamgserofmy
being a trusted member of the team (those members of management taken into his
confidence in this matter) or not. As I had no intention of leaving the firm at the time
and did not wish to lemon my chances for advancement. I complied with his request.
However. I did not ask my wile to also participate, because in my heart I felt that what
we were doing was not right and did not want her exposed to it.

While I cannot speak for any other individuals named within Mr. [ret. complaint. my
recoliection is that everyone involved was, at the time. impressed with Mr. Pattix
political prowess at arranging to testify before a subcommittee whose actions could
significantly affect the Companys future, and readily agreed to accede to his wishes.



w w

Mr. Lawrence V. Neble
~a6e .14. 19S9

Two

As stated In Mr. Kr...' complaint, after delivering myS 1.00000 check to hi. pnaaal
secretary. Lydia Cervera. I was sebsequendy reImbursed approzlsately 7,
vhen I received £ $ 1.00000 check from Ms. Cervera vhich, to my recoilectlss was
designated as a flenus.

While Iwasonlyavilling conduilin the above activities. Id. vish toccepeastetWly
with the Commission in any further Investigation which my rewit regarding this
matter.

Very tru

Dean Marion

0

'4-



800 PARE AVENUE
NEW YORK, N.Y. 10106

TELEP.4ONE (#18) 878-8000
TELECOPIER (818) 070-0100

(318) 676-6375
TELEX 834403 RKWUR

1797 N STREET, NW.
WANIN@TON, D.C. 80006

TELEPHONE (808) 3317760
TELECOPIEP (808) 1.0463

TELEX 846430 WASNUN

~2~d %~w4 ~t4~mhi~' .9OOf2~26'17~?
TELEPMONE (813) 560-1000

TELECOPIER (213) 560-1234
(813) 580-1070

TELEX 194758 RWLSA

June 23, 1989

47. AVENUE NOCHE
75000-PARIs, PRANCE

TELEPHONE 47.03-ll-O0
TELECOPIER 33-1-4807-SOOl

lELEX 800017 EURLAW

56 COLENAN STREET
LONDON ECiR SUE. ENGLAND

TELEPHONE 01.086.0101
TELECOPIER 441-036-3006

TELEX 064004 USLAW

55905/ 4 7
VIA IUDNDKL 3113355

Daniel J. Blessington, Esq.
Office of the General Counsel
Federal Election Commission
999 B Street N.W.
Washington, D.C. 20463

Re: HIL~Ofl

Dear Mr. essington:

Enclosed please find a completed Designation of Counsel
form on behalf of our client, Weatwood One, Inc ("the Company").
As we discussed on June 22 and again on June 23, 1989, this finn
acts as regular outside counsel to the Company and will be
representing the Company before the Federal Election Commission
("FEC") regarding the Complaint filed by a Mr. Mark Kress in the
above matter.

On behalf of the Company, I wish to take this
opportunity to request an extension of time, not to exceed 20
days, within which to respond on behalf of the Company to the
Complaint. The Complaint allegedly involves a number of Company
officers, directors and employees, and raises a number of factual
allegations which must be investigated carefully by the Company
and its counsel before any response can be prepared. The
additional time requested herein will permit the Company and its
outside counsel to complete an already ongoing review of this
matter and prepare an appropriate response.

You should be advised that we have been informed that
the officers, directors and employees of the Company identified
in the Complaint, are currently in the process of obtaining
independent counsel, experienced in FEC law, to represent them.
This, of course, has necessitated a certain amount of delay. As

0 *1;



* 0

Daniel J. Blessington, Esq.
June 23, 1989
Page 2

a result, we believe the affected individuals will also need an
extension of time within which to respond to the Complaint. As I
represented to you on June 23, we will endeavor to assist these
individuals in executing the necessary designation of counsel
forms, and hopefully transmit them to you via their independent
counsel on June 26th or 27th.

If you wish any additional information regarding our
request for a courtesy continuance, or if any additional forms
need to be filed to request this continuance, please feel free to
contact me directly. I can be reached directly at (213) 580-
1354. I thank you in advance for your courtesy in this matter.

Very truly yours,

$~j~tton

Jo

JWC:ejl
Enclosure
cc: Gerald E. Boltz, Esq.

Brian Heimerla
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W 0S.3 John W. Cot~ofl
Rogers a Wells

ammUS: 201 North Figuerop Street

Fifteenth Floor -

Los Angeles, CA 90012-2638

(213) 580-1000

The above-flamed individual Is heceby designated as my

counsel and is authoriZed to ceceive any 
notifications and other

communications from the Commission and to act on my behalf before

the Commission. 77 /

-~c~ -~-, ~-nature Brian Heimerl

ice President, Corporate
nd Director

IUSPOUDW?'S 311K:

AD~S'

30KB 13:

~~StU3S8 ?30U3:

Westwood One. Inc.

8966 washington Boulevard

Culver City, CA 90232-1985

N/A

(213) 840-4000

C"



FEDERAL ELECTION COMMISSION
WASHINGTON. C) C 3D4~3

June 30, 1989

John U. Cotton, Esquire
Rogers & Wells
201 North Figuero. Street
Fifteenth Floor
Los Angeles, CA 90012-2636

RE: RUR 2693

Westwood One, Inc.

Dear Mr. Cotton:

This is in response to your letter dated June 23, 1969,
which we received on June 26, 1969, requesting an extension
of 20 days to respond to the complaint filed by Mr. Mark
Eress. After considering the circumstances presented in
your letter, I have granted the requested extn*ion on bebaif
of your client, Weetwood One, Inc. Accotdibgly, your
response is due by the close of business on July 17, 19S9.

If you have any questions, please contact Daniel
Blessington, at (202) 376-5690.

C
Sincerely,

Lawrence R. Noble

General Counsel

BY: Lo erner
Associate General Counsel



:r;~c ~
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A LAW PARThURSHIP b.ozmmo PERUUUOKALCCUPOUNOS
1110 Vum,~eo~ Avuwum. NW. * WAsha?4o~OjI, D.C. 20005* (202) ~S19030

June 28, 1989

By Hand Delivery

Mr. Daniel Blessington
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: NIILaftia
Dear Mr. Blessington:

This letter is to notify you that our law firm has been
retained to represent Mr. Norman Pattiz in the above-referenced
Matter Under Review. I have enclosed a copy of the designation
of counsel executed by Mr. Pattiz and will forward the original
to you as soon as we receive it.

Because we were retained only this week, we seek an
extension of time of 20 days to prepare a response to the
Commission's notification that a complaint had been filed.

If you have any questions or need additional information,
please contact one of the undersigned.

Ve;y truly yours,

Judith L. Corley
Counsel to Norman Patt

1041E

TELEX: 44-0277 Pcso Ui FACSIMILE (202) 223-2088
ANCUORAGE* BELLEVUE* Los U PORTLAND * SEATTLE

I!
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The abovi

counsel and ii

cc.Suflicat toni

the CommissiO
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HONK PHOUK:

BUSIUKSS 130

Robert F. Bailer

l.a judith L. Corley

perkins Coje

1110 VermOnt Ave., N.W., $1200

~~shiflgtOnv D.C. 20005

(202) 887-9O~~

m-na3ed individual is heceby 
designa

* authogiZed to receiVe any notifica

a from the CommissiOn and to act on
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MUSs Norman Pattiz

1225 Angelo Drive

Beverly Hills, CA 90210
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FEDERAL ELECTION COMMISSION
WAS$IWCTO4. D.C. ~*3

June 30, 1989

Robert V. Iauer, 3squire
Perkins CoLe
1110 Vermont Avenue, NW
WaShingtOn. o.C. 20016

RE: MU! 2693
Norman Pattis

Dear Mr. Sauer:

This is in response to your letter dated June 26, 1969
which we received on June 26, requesting an extension of 20

days to respond to the complaint filed by Hark Items. After
considering tbe circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on July 17, 1989.

C~i
If you have any questions. please contact Dan

ilessingtOfl or Jeffrey Long, at (202) 376-5690.

sincerely,
0 Lawrence N. Noble

General Counsel

C-

BY: Lois G. ~Lerner
Associate General Counsel
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WILEY, RB~ ~& E1flW1~~io
5776 K S1*S5~ R.W~

WASHIN0@~ o.#. aoooe
(300415.7000

June 28, 1969JAN W. SARAN
(302) 415-7330

(300 433
TZLEX 346340

Lawrence 14. Noble, Esq.
General Counsel
Federal Election Commission
999 B Street, N.W.
Washington, D.C. 20463

ATTh: Daniel J. Blessington, Esq.

Re: nu&aiia
Dear Mr. Noble:

This office represents Andrea Jaffe, Stephen Jet te, Thorn
Ferro, Nan Hand Ferro, Elizabeth Bauman Battison, William
Battison, Gary Yusko, Socorro ~usko, Eric Weiss and Debra
Seyler in the above captioned matter. Unclosed please find
executed Designation of Counsel statements confirming our
representation. Original signed statements are being
submitted for Mr. & Mrs. Jaffe and Mr. & Mr. Ferro
Facsimile statements are included for the other's * When the
original documents become available, I will transmit them to
you at such time.

In order for counsel to prepare a response and to confer
with clients, I request an extension of twenty days within
which to file up to and including July 17, 1989.

Your favorable response to this request will be
appreciated.

Sincerely,

JanW

rpb
Ends.
cc: Mr.

Mr.
Mr.
Mr.
Mr.
Ms.

and Mrs. Stephen Jaffe
and Mrs. Thorn Ferro
and Mrs. William Battison
and Mrs. Gary Yusko
Eric Weiss
Debra Seyler

11W
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CF 0'.S Jan W. Baran

A36: Wiley, Rein £ F'i~1A4ng

1776 K St.. NW. -

Washinciton- D C 9flflfl~

YLEFUOU: 429-733A

?he above-flamed individual is hereby designated as my

counsel and is authoriZed to receive any notifications and oher

communicatiofls from the COmmissiOn and to act on my behalf before

the Commils ion.

~? -

UUSIOUDW! * S aim £
35:

HONE PHOME:

BUSINESS p3~:

Andrea Jaffe

5054 Haskell Avenue

Enciflo, CA 91436



2893

UIIU CE' UIS Jan W. Baran

Wiley. Rein & d2b1Eiiti4~

1776 K St., N.W.

Washington. nc ,nnn~

y~~UOin 429-7330

The abovetlamed individual is heteby designated as my

counsel and is authorized to geceiVe any notifications and o~her

communications from the CommissiOfi and to act on my behalf befoce

the Commission.

3510UD25 WADS:
Q

HONE IHOUK:

BUSIWUSS FUGUE:

Stephen Jaffe

5054 Haskell Avenue

Enciflo, CA 91436

~

(~2\~) ~2~2LkLk9
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A35' (~JUL 7 ~46/~4/

I::F?~4 K~?zeaF'r

The above-named individual is hereby designated 
as my

counsel and is authorized tO receive any notificationS and o~her

comWifliCStiOflS from the Commission and to act on my behalf before

the Commission.

Date

35i~D1'!'S MUs

i~5:

BOSh 130U3:

5081U358 13:

S ighatiare

Man (Hand) Ferro

23448 Moonshadow Drive

Malibu, CA 90265

it 3 ~L~~

0

Co

~X)
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3336 W

-I

?M~U~32

~0 UZW~ w -

1~VA~~

'k)P1SJ1I4~7?~~'J bc.2eico4
;2o1 -'f2?-~poo

The above-named individual is heceby designated as my

counsel and is autbogized to teceive any notificatiOnS and ohec

communicatiOnS from the Commission and to act on my behalf before

the Commission. ________

-f81. gnat~zre

uuslauD1 S UMUs

AD038:

HONE hOME:

BUSIS PHONE:

Thorn Ferro

23448 Moonshadow Drive

Malibu, CA 90265

* p,~ -8Yo ~-y3u2

Co

(NJ
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mis ci Jan W. Saran

Wiley, Rein & Fielding

1776 K St., N.W.-

Washington, D.C. 20006

429-7330

The above-flamed individual is hereby designated as my

counsel and is authorized tO geceiY@ any notifications and o5~her

communicatiOns from the Commission and to act on my behalf before

the Commission.

3-

ADOEMS:

I'S UMS;

HOME PECUE:

SUSIUUSS 13:

Elizabeth (Bauiuan) Battison

316 36th Street

Manhattan Beach, CA 90266

213) 545-9414

c~J

N

C~J



2893

~ Jan W. Saran

AininSS' Wiley, Rein & FieldiflQ

1776 K St., N.W.

Washington. D.C. 20006

429-7330

The above-named individual is heteby designated 
as my

counsel and is authoriZed to ceceive any notificationS 
and ober

communications from the coiniii~~~d to act 
on my behalf before

the Commission.

Date

33510UD 5 UMS:

ADO~3

Hash IHOMI:

SUSIUMS pUOU3:

William Battison

316 36th Street

Manhattan Beach, CA 90266

213) 545-9414

213) 840-4000

~4.

C.
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UN. W 033.s /9~ .JiA( iSEOAJ Jan V. Saran

Wiley. Rein & Fi~1dinj

1776 K St.. N.W.

WashingtOn. D.C. 20006

429-7330

The above-named individual is hereby designated as 
my

counsel and is authorized to receive any notifications 
and o~ber

communications from the CommiSSiOn and to act on my 
behalf befoce

the Commission.

U3SIOUDWNS UMUs
Gary Yusko

16711 Parthenia #12

Sepulveda, CA 91343

HONE PHONE:
BUSINESS 13:

00
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3MSC~ S~S I~4i~. ~AJ ~AI~OJ Jar' W. Baran

AWSS Wiley1 Rein & Fieldiflci

1776 K St.. N.W. -

Washington. D.C. 20006

~3.3OU~ 429-7330

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and o~her

co.municatiOns from the Commission and to act on my behalf before

the Commission.

Date

muu'OUD1T'S 3136:

ADSinS

10313 PEOUK:

BUSIS 13033:

A~ ~
Signature

Socorro Yusko

16711 Parthenia #12

Sepulveda, CA 91343

(sis) ~qq..qq,3

~uiiqmni~.JL
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3M. 01 CinSE.' Jpfl W. Barnn

AinSS Wiley, Rein & P'i~1tiiv~g

1776 K St., N.W. -

Washington, D.C. 20006

I3L3IUOUU' 429-7330

The above-flaRed individual is hereby designated as my

~~~fl5@l and is authorized to receive any notifications and 
o;her

commuflicatiOns from the CommissiOn and to act on my behalf before

the Commission.

N

-

IUSIOUDTS UMUs Debra Seyler

*DO5: cc~9) 4~ W~'~id DE~v~ ~ (f~v1L.

M~ndhzkrn, ~ J~L~ 1  
~O

HONE PEOUK: (~&) '~\S -

BUSIUS 13033: ~J1



FEDEftAL ELECTION COMMISSION
WASHiNGTON. DC. 25*3

June 30, 1.989

Jan Saran, Usquir.
Wiley. bin a yielding
1776 £ St., NW.
Washington, D.C. 20006

RE: NUB 2893
Mr. and Mrs. Stephen
Jaffe, Mr. and Mrs. Thorn
Ferro, Mr. and Mrs.
William Battison, Mr. and
Mrs. Gary Yusko, Mr. Eric
Weiss, and Ms. Debra
Seyler

Dear Mr. Saran:

This is in response to your letter dated June 28, 1989,
which we received on June 28, requesting an extension of 20
days to respond to the complaint filed by Mr. Mark Eress.
After considering the circumstances presented in your letter, z
have granted th. requested extension. Accordingly, your
response is due by the close of business on July 17, 1969.

If you have any questions, please contact Dan
ilessingtoa or Jeffrey Long, at (202) 376-5690.

Sincerely,

Lawrence N. Noble
Gneral Counsel

&# ~
BY: Lois G.~erner

Associate General Counsel



V
WILEY, RRDi~Pe W3EWXWG

JAN W. BARAN
(202) 429-7330

17611 s'msm~, IL ~

~sweue '@s~ D.C. *0000

(aCe) 4a.7000

July 14, 1989

TELEC0PIE~
(303) 40-7043

TELEX 140349 WYRN UR

UL~UZM
Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Daniel J. Blessington, Esq.

Re: NUR 2693

Dear Mr. Noble:

This letter is pursuant to my telephone conv*z'sation
with Daniel Blessington of your off los, in Which Z indicated
that I would seek additional time to respond on behalf of my
clients, Thou Ferro and Mark Hand -Ferro, Elizabeth ("Dauman")
Battison and William Battison, Andrea Jaffe and Stphen
Jaffe, Gary Yusko and Socorro Yusko, Eric Weiss, and Debra
Seyler, in MUR 2893.

As you know, I did not enter an appearance before the
Commission in this Matter until June 28, 1989. Since that
date I have travelled to California for several days to meet
with the clients in the Los Angeles area. However, I have
not had an opportunity yet to meet with the client in New
York. At this time, my clients desire to provide the
Commission with factual and legal materials which we are
presently attempting to assemble.

In order to allow time to adequately respond to the
Complaint in this Matter, I respectfully request an extension
of time until August 11, 1989. I do not believe such an
extension would prejudice this Matter, and it is warranted by
the number of Respondents, the logistical complications

3(~iaj
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3i4y 14, 1939
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pett.aininq to their location, and their interest in providing

a full Response for the Coumission's consideration.
Sincerely,

cc: Mr.
Mr.
Mr.
Mr.
Mr.
Ms.

and Mrs. Stephen Jaffe
and Mrs. Thou Ferro
and Mrs. William Battison
and Mrs. Gary Yusko
Eric Weiss
Debra Seyler

JWB:co
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July 14, 1989

55905/47

VII I3DNRAL 5119335

Daniel J. Bl.ssingtora, Esq.
Office of the General Counsel
Federal Election Commission - r~rwi
999 E. Street, N.W.
Washington, D.C. 20463

Re: KR3fl.~

Dear Mr. Blessington:

This letter will confirm my July 13 oral request for an
additional amount of time within which to respond to the above
matter on behalf of our client, Weatwood One, Inc. ("the
Company"). As you know, the Company' s response is currently due
by July 17.

As I represented to you during our conversation, I have
been unexpectedly required to attend a number of full day
depositions over the past two weeks in a case styled Lin~w.~
al. V. Parry Corporation, Civ. No. 531498, orange County Superior
Court. This case is on an expedited trial and discovery
schedule, and my appearance was necessitated by the scheduling
problems of another attorney in our office handling the matter
with me. It is anticipated that I will be required to attend a
number of other depositions in this matter over the next two
weeks, including one which may be conducted outside the United
States.

Additionally, the Company is presently a defendant in
an action entitled In Re Westwood One Securities LitiSlation,
Master File No. CV 88-3151-JGD (Gx) (U.S.D.C., C.D. Cal.) in
which we are acting as the Company's lead counsel. This action
does not involve any issues related to the matter before the
Commission. However, as I mentioned, the ongoing discovery in
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Daniel J. Blessington, Esq.
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Page 2

that case has resulted in the dislocation of a number of Company
financial files which it may be necessary to review in
preparation of our response. This has caused some delay in our
previously commenced review of Company records which was not
anticipated at the time we requested our initial extension.

Lastly, as I represented, the Company is desirous of
making a thorough and complete response to the above matter. To
that end, it is imperative that all relevant sources of
information, documentary as well as testimonial, be gathered and
analyzed for use in the Company's response. We believe the
Company's response will thus be necessarily more complete and
reliable for the Commission's purposes and in the end, promote a
speedier resolution of the matter. The requested extension will
greatly assist us in being more comprehensive in our response.

We appreciate the importance to the Commission of a
quick and expeditious handling of this matter. The Company does
not seek to prolong the matter, nor unduly delay its required
response by this request. We sincerely appreciate the
anticipated consideration which will be given to the Company's
request and are prepared to provide any further information
you need.

Very truly yours,

ohn . Cotton

JWC:ejl
cc: Gerald E. Boltz, Esq.

Westwood One, Inc.
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July 17, 1989

Mr. Daniel Blessington
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR~893 - Norman L. Pattiz

Dear Mr. Blessington:

This is to confirm your conversation this morning with
Judy Corley of my office. We are requesting an extension of
time until August 11, 1989, to respond to the Commission's
notice that a complaint was filed against Mr. Pattiz.

3

While this is a second request for an extension in this
matter, the additional time we are seeking is warranted by the
circumstances. The facts underlying the allegations of the
complaint require thorough exploration in order to prepare
Mr. Pattiz's response. The development of these facts has
required travel to and from the West Coast by both Mr. Pattiz
and counsel. Due to vacation and business schedules that were
established before the complaint was filed, these efforts could
not be completed within the time frame originally anticipated.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

ye truly yours,

obert er
Judith L. Corley
Counsel to Norman L. Pattiz

RFB:JLC: smb

cc: Norman L. Pattiz

1087E
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The Commission

Lavrence N. Noble

SY: Lois G. Lerne
Associate General C~uinw.l

Nul 2893
Requests for Uxtenslou of Tile

Dy letters dated July 14 ~ ~i1y 37. ~
s.lveral respondents in this stt*w 14
eat*asions of time in which to rn~uE
by *~rIc H. Kreas. Lach had b~a 9i*t ~W~$~#t
tt~uty days by this Office.

Counsel for Westwoo4
until August 4, 1909, noting
iii o~t~iu~ing comp~wiy recor4ar **
i~*ich the co~mny is a
An44~idual respondents in6iO.~~ ~
*~id the difficult logisticS iA
beheif of all of them. HE a~ Lot inl
11. Finally, counsel for NVI~A P~t~is
until August 11, 1989.

The Office of the General Counsel ~ t1~t the
Commission grant the requested eat4nSioEb5.

RICONKENDAUONS

1. Grant the extensions requested by John V. Cotton, Jan V.

Saran, and Robert F. Isuer.

2. Approve the attached letters.

Attachments
1. Requests for Extension (3)
2. Letters (3)

I

SUSJ3~T:
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BEFORE THE FEDERAL ELECTION COIS(ISSIOU

In the Matter of )
) NOR 2893

Request for Extensions of Time )

CERTIFICATION

I, Marjorie W. Ezzunons, Secretary of the Federal

Election Commission, do hereby certify that on July 25,

1989, the Commission decided by a vote of 6-0 to take

the following actions in NOR 2893:

L~)
1. Grant the extensions requested by

John W. Cotton, Jan W. Baran,
and Robert F. Bauer.

N
2. Approve the letters recommended in

the General Counsel's Memorandum
Report dated July 20, 1989.

Co
Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

C,

Attest:

Date MM~ jorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thur. July 20, 1989 3:27
Circulated on 48 hour tally basis: Fri. July 21, 1989 12:00
Deadline for vote: Tues. July 25, 1989 4:00



FEDERAL ELECTION COMMISSION
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July 28, 1989

Jan saran, Esquire
Wiley, lein I Fielding
1774 £ St., W.V.
WShiflgtOtRu D.C. 20006

RE: MUR 2893
Mr. and Mrs. Stephen
Jaffe, Mr. and Mrs. Thorn
Ferro, Mr. and Mrs.
William Battison, Mr. and
Mrs. Gary Yusko, Mr. Eric
Weiss, and Ms. Debra
Seyler

Dear Kr. Saran:

this is in response to your letter dated July 14, 1989,

which we received on July 14, requesting an extension until

AuguSt 11, 1989 to respond to the complaint filed by Mr. Rark

Kress. After considering the circumstances presented in your

letter, the Federal Election Commission has granted the
requested extension. &ccordingly, your response is due by the

close of business on August 11, 1989.

It you have any questions~ please contact Dan

SlessingtO'I or Jeffrey Long, at (202) 376-5690.

Sincerely,

Lawrence K. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WA~,HtNGION DC ZU4bIU

July 28, 1989

John W. Cotton, Esquire
Rogers & Wells
201 North Figueroa Street
Fifteenth Floor
Los Angeles, CA 90012-2638

RE: MUfl 2893
Weatwood One, Inc.

N
Dear Mr. Cotton:

This is in response to your letter dated July 14, 1969,
which we received on July 17, 1989, requesting an extension

CNJ until August 4 to respond to the complaint filed by Mr. Mark
Rress. After considering the circumstances presented in your
letter, the Federal Election Commission has granted the
requested extension. Accordingly, your response is due by the
close of business on August 4, 1989.

0
If you have any questions, please contact Jet fr.y Long,

the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGrON. O. ~4.I

July 28, 1989

lobert r. asuer. gsquite
perkins Cole
1110 Vermont Avenue, NW
Washington. D.C. 20016

XE: ~iua 2893
Norman Patti:

Dear Kr. Bauer:

This is in response to your letter dated July 17, 1989,

which we received on July 17. requesting an extension until

August 11, 1989 to respond to the co3plaint tiled by Nark

Kress. After considering the circumstances presented in 
your

letter, the Federal ilection Commission has granted the

requested extension. Accordingly, your response is due by the

close of business on AUgust 11, 1989.

If you have an7 questions, please contact Dan

Sl.ssingtOn or jefft*y Lonq. at (202) 376-5690.

0 sincerely,

Lawrence K. Noble
General Couns*l

C)

BY:
Associate General Counsel
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August 3, 1989

Federal Election Commission
999 E Street N.W.
Washington1 D.C. 20463
Attn: Daniel J. Blessington, Esq.

General CounseVs Office

Re: KUBA2Jfl

Dear Sirs:

This response is filed on behalf of Westwood One Inc.
("the Company"), in answer to a Complaint filed with the

cx) Federal Election Commission ("FEC") by Nark Kress ("Kress
Complaint") dated May 30, 1989. The Kress Complaint alleges

O that Norman J. Pattiz ("Pattiz"), Chairman of the Board of the
Company, arranged $13,000 in campaign contributions in the
names of certain of the Company's employees and their
relatives, each of whom was subsequently reimbursed by the
Company with Mr. Pattiz' approval. The Kress Complaint thereby
alleges, in substance, violations of the provisions of the
Federal Election Campaign Act ("FECA") which restrict certain
federal campaign contributions.

On behalf of the Company we suggest it is not
appropriate or in the public interest to take any action
against the Company for the reasons stated herein.

The Company is a publicly held corporation which owns
and operates the Mutual Broadcasting System, the N.B.C. Radio
Networks, and radio stations in major markets in the United
States. It is also a leading producer and distributor of
nationally sponsored radio programming. Since it was founded
in 1974 by Mr. Pattiz, it has enjoyed substantial growth. The
Company is now managed by a six-member board of directors,
three of whom are outside directors wholly independent of
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management. In addition to Mr. Pattiz and Mr. William
Battison, President, the directors include Brian K. Heimerl,
Secretary; Laurence J. Freeman, founder and Chief Executive
Officer of Freeman Cosmetics Corporation; Joseph B. Smith,
President of EMI/Capital Records; and Paul G. Krasnow,
President of Krasnow Insurance Services, Inc.

Since its inception, Mr. Pattiz has sought to have the
Company implement measures not only to provide independent and
competent management but also to ensure that company affairs
were handled in full compliance with the law. Thus, in 1984,
the Company retained Rogers & Wells as its counsel and Price
Waterhouse & Co. as its independent auditors. The Board of
Directors subsequently, initiated other measures designed to
ensure that the Company's affairs are handled appropriately.
As a result, the Company's auditors conduct quarterly financial
reviews in addition to the required annual audit of financial
statements. The Company, with the assistance of its outside
counsel, implemented a written Code of Ethics for its officers
and employees designed to prevent employee abuses and
misconduct. Further, in consultation with its auditors and its
outside counsel, it implemented significant internal control
procedures. It also created a special Audit Committee of its
Board of Directors, for the purpose of reviewing the Company's
financial statements and related decisions of management, which
Committee meets regularly with the Company's auditors and
outside counsel. Thus, contrary to the implications of the
Kress Complaint, it can be seen that the management of the
Company has maintained a vigorous and ongoing program to manage
its affairs professionally and in full compliance with all
legal requirements.

The possible illegality of the subject contributions
first came to the attention of a company official on May 3,
1989 when Mr. Pattiz was informed of such by a reporter for
~j~j 2 ~ ~ (Mr. Kress apparently had furnished
that publication with a draft copy of his complaint and shortly
thereafter reportedly attempted to file an unverified complaint
which was rejected by the FEC.) Mr. Pattiz immediately brought
the matter to the attention of the Audit Committee and
Counsel. At its meeting on May 9, 1989, prior to the filing of
the instant complaint, the Audit Committee promptly directed
Rogers & Wells to conduct a thorough and independent
investigation to determine the facts. Mr. William Battison who
was a member of the Audit Committee of the Company, immediately
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recused himself from Audit Committee deliberations as he was
one of the alleged participants in the political campaign
contributions.

The remaining members of the Audit Committee,
consisting solely of outside independent directors, directed
Rogers & Wells to interview present and former employees of the
Company believed to have knowledge of this matter, including
those whose names were referenced in the Kress Complaint (with
the exception of Mr. Kress). In addition, relevant documents
were directed to be obtained and reviewed.

Upon the completion of this investigation, the
findings and recommendations of Rogers & Wells were presented
to the Audit Committee on May 26, 1989. The Audit Committee
thereupon made certain recommendations to the Board of
Directors which considered the matter that same day and ordered
the following action be taken:

1. Mr. Pattiz, was ordered, subject to consultation
with and advice of his counsel, to arrange for the
reimbursement to the Company of $13,000 plus interest, said

cc amount representing corporate funds which Mr. Pattiz had
previously authorized for the reimbursement to officers and

0 employees on their campaign contributions;

2. It enacted a company policy requiring that all
officers file annual statements confirming the lack of any
impropriety in the disbursement, receipt or recording of
corporate funds or assets.

3. It directed The Audit Committee to conduct a
special limited scope review of Company expense/disbursement
records with the assistance of Rogers & Wells, and, as
necessary, Price Waterhouse & Co. to determine whether the
disbursements in this instance represented an isolated instance
or whether other similar reimbursements had occurred. If the
special limited scope review disclosed other irregular
disbursements or records, the Board authorized a special audit
to determine the extent of such irregularities.

4. It ordered an amendment to the Company's Code of
Ethics to expressly prohibit the making or solicitation of
political contributions to candidates for federal office.
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It should be noted that all of the actions described
above were taken by the company prior to filing of the Kress
Complaint with the FEC.

The investigation and the subsequent special review of
the Company's records in this matter revealed certain
significant facts which we believe are helpful to an
understanding of this matter. They include the following:

1. Mr. Pattiz and the other employees involved in
the making of these political campaign contributions lacked any
knowledge of relevant F.E.C. laws and regulations and first
learned in May 1989 that such contributions and their
reimbursement by the Company might be illegal.

2. The Company, directly or indirectly, had never
previously or since made political campaign contributions or
reimbursed contributions made by employees or others.

3. The subject political campaign contributions were
reimbursed without any prior knowledge or consent of the Board
of Directors.

Co
4. The incorrect entries in the corporate financial

records for the reimbursed payments constituted an isolated
event, which was generally intended to avoid setting any future
precedent for paying claims for reimbursement of employees'
political contributions. The employees involved in making the
Company' s reimbursements were concerned that should this
reimbursement be widely known within the Company, it might be
misinterpreted as an indication that the Company generally
would reimburse employees' political contributions.

5. The Kress allegation that Mr. Pattiz intended to
use the contribution to facilitate his testimony before Senator
Inouye's subcommittee regarding certain broadcasting issues,
was patently false and without any factual basis. The law firm
of ICaye Scholar, Fierman, Hays & Handler has informed us
unequivocally that the arrangements for Pattiz to testify
before Congress were made by that firm and were totally
independent of, and without knowledge of, any political
contributions. Thus, clearly the Company did not benefit in
any way from the campaign contributions.
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There is no reason to conclude that the Company itself
has violated FECA. Indeed, the Board upon learning of the
matter, took immediate and effective action to ensure against
even inadvertent violations by its senior managers in the
future.

Federal agencies commonly hold corporate officers
solely responsible for violations of federal law despite the
fact that the Corporation was used as a vehicle to accomplish
an unlawful transaction. For example, in recent complaints
filed by the Securities and Exchange Commission, the senior
managers of a corporation who engaged in unlawful conduct were
named as parties in a civil suit without also naming the
corporation as a party. (Aaron v. Securities Exch. Conun, 446
U.S. 680, 100 S.Ct. 1945, 64 L.Ed. 2d 611 (1980); ~g~ijxjt.jo.a
Exch. Commn v. Wills, 472 F.Supp. 1250 (D.C. Cir. 1978); ~n
LIL~Q Ruckle v. Roto Am. Corv., 339 F.2d 24 (2d Cir. 1964)) In
this instance, we note also that Mr. Kress' complaint
specifically alleges that only Mr. Pattiz and certain other
Company officers acted in violation of FEC rules, not the
Company itself. The inadvertent nature of the actions by the
individual respondents, the isolated nature of the violations
and the extensive precautions and diligence procedures
undertaken by the Company to ensure compliance with the law,
further place the matter in proper perspective.

For the foregoing reasons, we respectfully suggest
that action against the Company in this instance is neither
warranted nor appropriate.

Very truly yours,
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August 11, 1989

Lawrence M. Noble, Esquire
General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Daniel J. Blessington, Esq.

Office of General Counsel

Re: ~1UL.2ii~

Dear Mr. Noble:

This is the response of Norman J. Patti: to the
Couwnission's notification that a complaint had been filed by
Mark Kress alleging violations of the Federal Election Campaign
Act of 1971 as amended (the "Act"). Also submitted in support
of this response is a sworn affidavit of Mr. Patti:.

Mr. Kress accurately states that Mr. Patti: asked him to
make a contribution to the presidential campaign of Senator Joe
Biden and that Mr. Pattiz suggested that the contribution would
be reimbursed by Westwood One, Inc. (the "Company"). Mr. Pattiz
did not then understand that the corporate reimbursement was
impermissible, and indeed he received no advice to this effect
until the Kress complaint was brought to his attention and he
sought assistance of counsel.

Moreover, as set out below, Mr. Patti: asked other
employees of the Company for contributions to the Biden
campaign, also with the suggestion that the Company would
provide reimbursement. In all cases, he proposed and then
authorized these reimbursements without knowledge that they
violated the Act.

At all times Mr. Pattiz acted in good faith, unaware in
the first instance that his actions violated the law and then,
upon being advised of the violation, initiating an internal
corporate review of the facts and legal consequences.
Mr. Kress' complaint offers a different, sinister, view of
Mr. Pattiz's motivation which is grounded apparently in his

TELEX: 44-02W Pcso Ui ~ FAcsIMILE (202) 223-2088
ANCHORAGE * BELLEVI9E LOS ANGELES PORTLAND* SEATTLE
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enmity toward Mr. Pattiz over his termination from the Company.
in 1988.1/ The facts do not support the Kress account in these
respects, and this, too, will be demonstrated in the factual
account which follows.

Mr. Pattiz commits to full cooperation with the agency and
is looking toward pre-probable cause conciliation on the
apparent violation of the Act.

MCKGRQ11H~

Norman Pattiz founded Westwood One in 1974. Now, 13 years
later, it is a publicly held corporation which manages the
second largest radio network in the United States and is a
leading producer and distributor of syndicated radio program-
ming. It owns stations in New York and Los Angeles, and its
programs reach 6,000 stations across the country, or an
estimated 60 million listeners, weekly.

Thus, these 13 years from the organization of Westwood One
to its current position in the radio industry have been a
period of extraordinary growth. In this time, Norman Pattiz

(NI has taken considerable care with the organization and management
of the Company and, of particular importance to this matter,

cO with its legal affairs. Westwood One has retained the
nationally recognized law firm of Rogers & Wells as its outside
General Counsel, and its independent auditor is Price
Waterhouse. Its Board of Directors, consisting of six
directors, includes three who are outside independent directors.
The Board has also established an Audit Committee to review
corporate finances in consultation with counsel and auditors.

C' In place of the annual full scale audit common to many larger
companies, the Westwood Board has seen fit to add the
requirement of quarterly reviews. A Code of Ethics adopted by
the Company to guide the conduct of its officers and employees
further reflects the care in these matters which has
characterized the management of the corporation under
Mr. Pattiz's Chairmanship. Westwood One has adopted a thorough-
going approach to the product management of its business and
legal affairs.

1/ Mr. Kress, a longtime friend and business associate of
Mr. Pattiz, was terminated from the Company on grounds of
poor performance in 1988. Kress objected strongly to
both the termination and its terms.
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EVENTS OF JUNE 1987

Norman Patti: has never participated in political life as
a contributor or campaign worker on a large scale. Most of his
civic activities have been charitable in nature.2./ The purely
political experience of Mr. Patti: has consisted of contribu.-
tions to a limited number of federal and local candidates.

In early 1987 Mr. Pattiz became interested in the
presidential candidacy of Senator Biden. He and his wife
participated in a fundraising event, in the home of a Biden
supporter, in late spring. After this event, representatives
of the Biden campaign approached Mr. Patti: about participating
in yet another event. These Biden representatives requested
specifically that Mr. Pattiz lend his fundraising assistance to
that event, by contacting business contacts and friends within
the Los Angeles and entertainment community for contributions
to Senator Biden. Mr. Pattiz agreed.

Mr. Pattiz did not act promptly or with much energy on the
C commitment that he made to raise these contributions. There

were several reasons. In part Mr. Pattiz was reluctant to
approach friends and acquaintances for political contributions.
He had little experience with fundraising, and this limited
experience had not been altogether attractive to him.

cO
But the overriding reason that Norman Pattiz found himself

on the eve of the Biden event with no money at hand and no

immediate means for fulfilling his commitment lies in the
affairs of the Company at the time. In 1987 Westwood One
acquired the NBC Radio network and this followed two years
after the station's acquisition of the Mutual Broadcasting

C System Radio Network. This was the most active period of
company growth. Mr. Pattiz's attention was substantially
pre-occupied with his business affairs, not with the fundraising
commitment that he had made.

Accordingly, in some haste and without consultation with
counsel, Mr. Patti: decided to ask officers and employees with
the Company to make contributions and to arrange for them to be
reimbursed with company funds. He decided upon this plan as a
simplest way to raise a minimum amount to meet his commitment.
But at the same time he recognized that the burden of his
fundraising obligations and perhaps, too, the difficulties that
he faced with his last minute efforts should not fall on the
Company employees; and he resolved, therefore, to have them
reimbursed.

2/ These have included substantial donations to Cedar Sinai
Hospital, Hebrew Union College and a local "magnet" high
school.
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REOUEST FOR CONTRIBUTIONS

Pattiz put this request to Mr. William Battison, the
President and Chief Financial Off icer; Mr. Gary Yusko, the Vice
President for Financial Operations (previously, the
Comptroller); Mr. Eric Weiss, Director of Business Affairs (now
vice President for Business and Legal Affairs); Mr. Mark Kress,
Director of Music Marketing; Mr. Thomas Ferro, Executive Vice
President and General Manager of Weatwood One Radio Network;
and Miss Debra Seyler, Vice President. All of these individuals
agreed to this request.

Pattiz does not recall whether or how specifically he
stated his intentions to have the Company reimburse these
employees. At a minimum he knows that he would have discussed
reimbursement with Messrs. Battison and/or Yusko, and possibly
also, with more or less specificity, with one or the others.
He did intend in all cases to arrange for company reimbursement.
Pattiz Affid. 4. At no time in his conversations with these
employees -- not when the contributions were first proposed nor
when reimbursements were actually effected -- did any of these
employees raise a question or register an objection. Pattiz
Affid. Ii 4. Like Pattiz, these employees apparently concurred
in this request without knowledge that it would result in a
violation of the Federal Election Campaign Act. The apparent
lack of knowledge of the legal consequences extended to even
those officers most likely by background and training to raise
the relevant questions, then the Director of Business Affairs
and now the Vice President for Business and Legal Affairs
(Mr. Weiss) and the Vice President for Financial Operations
(Mr. Yusko).

Kress was among the employees to whom a contribution was
proposed and who agreed to make it with subsequent reimburse-
ment. He admits this. At some time, though it is not clear
when, Kress concluded that this transaction was illegal. He
did not appear to have held this view at the time that the
contribution was proposed, or later when he accepted reimburse-
ment. Kress does not claim that he knowingly violated the law
in agreeing to this proposal. He does not suggest that as a
responsible company employee he raised any question about the
proposed reimbursement with Pattiz. In fact Kress under-
standing of the legal consequences of his action remains flawed
to this date, for he suggests that the Company did not violate
the law by making ~ny contribution at all but rather a
contribution in excess of some imagined statutory limit ($1,000
per election). Kress reflects in this fashion the ignorance
about the Federal Election Campaign Act of all of the concerned
employees.
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BOOKING OF CONTRIBUTIONS AS "EXPENSES"

The Company had never made political contributions, by
reimbursements or otherwise, and Mr. Yusko was apparently
uncertain about how to treat them on the books. He and
Mr. Battison apparently analyzed the problem from a purely cost
control and accounting perspective. The alternative first
considered for making the reimbursement, that of paying a
"bonus," raised these issues because it would have required the
company to pay a larger bonus than the original contribution to
account for withholding obligations. They brought this matter
to the attention of Pattiz who recalls generally his concern
with the prudent use of corporate resources and a suggestion
that as an alternative, treatment of the reimbursements as
expenses be considered.

In the end, the reimbursements were treated as reimburse-
ments of "expenses." Moreover, the supporting entries for
these recorded expenses were false. Messrs. Battison and Yusko
apparently did not want to encourage other employees to request
company support for their own political contributions.
Westwood One is a small company within which news travels fast
and employee concern over equitable treatment is common.
Because the Company had not previously made contributions or
provided for their reimbursement, there was a concern not to
foster the impression that a precedent had been created, or
that an exception had been made for some employees which was
not available to others.

Of course this treatment of the expenses on the books has
encouraged Complainant Kress to believe that the reimbursement
was made to him with knowledge that it was unlawful. To the
contrary, these false entries are a product of the same
ignorance which caused the law to be violated in the first
instance. Because it was not known that the corporation could
not reimburse these contributions under the FECA, it was
apparently not known that this manner of recording the expenses
would aggravate the appearances of these actions.

PATTIZ TESTIMONY BEFORE THE SENATE

Kress argues also that Pattiz presented the contributions
as useful in arranging for testimony before a communications
subcommittee chaired by Senator Daniel Inouye, the Co-Chair of
Mr. Biden's presidential campaign. The contributions to Biden
had no part in Pattiz's testimony which was arranged by Westwood
One's regular FCC counsel. Counsel has assured this office and
company's counsel that he made all the necessary arrangements
for Pattiz's appearance before the Subcommittee and that those
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arrangements did not involve in any way a contribution, even
the suggestion of a contribution, to Senator Biden. Mr. Psttiz
has never met Senator Inouye, and he had no conversation with
anyone representing Senator Inouye about a contribution to the
Biden campaign.

RPQLTO NEWS OF KRESS COMPLAINT

The suggestion that these reimbursements were illegal first
came to the attention of Norman Pattiz through an inquiry from
a representative of the trade press. This individual had in
hand a copy, in draft, of the Kress complaint and he sought
comment upon it. Pattiz immediately referred the matter to
Mr. Eric Weiss. Mr. Weiss in turn consulted a counsel in
Washington, D.C. Mr. Weiss later reported to Mr. Pattiz, for
the first time, the legal conclusion that the reimbursements
authorized by Mr. Pattiz violated the Federal Election Campaign
Act.

C Subsequently Mr. Pattiz contacted the Company's Audit
Committee and the company's outside counsel, Rogers & Wells.
The Company conducted a thoroughgoing internal review.
Corporate counsel conducted extensive interviews of the
employees involved in the matter and reviewed company records

cO to determine whether there existed other instances where
corporate funds were used to make a contribution by reimburse-
ment or directly. Company counsel has reported to this office

o that it found no evidence, on examination of company recordsand in interviews with the employees, of other contributions.
The Audit Committee has reported to the Board on recommendations
of company counsel to establish a clear policy against

C contributions of any kind, federal, state or local, and other
procedures to assure that uses of corporate funds are properly
and accurately recorded on its books. The Board has adopted
these new policies and procedures.

Mr. Pattiz anticipates that he will seek to enter into
pre-probable cause conciliation. He readily concedes the error
as it was previously conceded to the Company, thoroughly
investigated and addressed through new policies and procedures.

If you have any questions, please do not hesitate to
contact me at (202) 956-5419.

Robert F. Bauer I --

Counsel to Norman J. Pattiz

1140E
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City Qf Los Angeles )
)

County of Los Angeles )
NLJR 2893

AFFIDAVIT OF NORMAN J. PAT1~IZ

NORMAN 3. PATTIZ, being first duly sworn, deposes and says:

1.

One, Inc.

I am Norman J. Pattiz, founder and Chairman of Veutwood

2. In Nay or June of 1987, I asked certain officers and

employees of the Company to make a contribution to the

Presidential campaign of Senator Biden.

3. I suggested at the time to certain of these officers and

employees that the Corporation would reimburse them for their

contribution. I intended to and eventually did authorize

reimbursements for each of the officers and employees who

contributed at my request.

4. I offered to authorize and then authorized reimbursement

without knowledge that corporate reimbursement was prohibited by

federal law. At no time in the discussion of these requested

m~rcma THU F!I*ML ZLUCZIOW CWSIZSlou
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contributions or their riubursmsnt di& any ~uestice~ ,f their

possible illegality arise. I did not recei~,e any advice about the

legal consequences until I learned of the Krsss Complaint and

sought advice of counsel.

Norman .7. Pattlz

Signed and svorn to ore
this ~ day of uL....... 1989.

My Commission Expires: /A/7~q,

7 (
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Lawrence N. Noble, Esq.

General Counsel I ,Federal Election Commission999 E Street, N.W. ~Washington, D.C. 20463

Attn: Daniel J. Blessington, Esq.
CM

Re: MUR 2693
- Dear Mr. Noble:

This Response to a complaint filed with the Federal
Election Commission by Mark Kress, denominated Matter Under
Review ("MUR") 2893, is made on behalf of Elizabeth Hines
Battison and William J. Dattison, Man Hand Ferro and Thorn
Ferro, Andrea Jaffe and Stephen Jaffe, Debra Seyler, Eric R.
Weiss, and Gary Yusko and Socorro Vuako, and is aeeampanied
by sworn statements (which are attached hereto) froR each of

O the above-named rCspond~nts except Elizabeth Rim Dattison.
Mrs. Battison is unable to sign her affidavit until Monday,
August 14, 1989, as she is travelling, but a signed copy of
her Affidavit will be submitted to the Commission under
separate cover as soon a* we receive it.

Of the above-named respondents, Elizabeth Hines Battison
made no contribution to the Biden for President campaign.
See Affidavit of Elizabeth Hines Battison in MUR 2893 at 4.
Mrs. Battison has apparently been mistaken for an "Elizabeth
Bauman", someone who is completely unknown to Mrs. Battison.
j~. at 3.

As you will note from the remaining Respondents'
Affidavits, all other Respondents made contributions to the
Biden for President campaign at the direct or indirect
request of Norman Pattiz, Chairman and Chief Executive
Officer of Westwood One, Inc. Thereafter, all were
reimbursed for these contributions by the corporation.

First, it is important to note that flg~ of these
Respondents had any knowledge that the acceptance of
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Lawrence N. Noble, Esq.
August 11, 1989
Page 2

corporate reimbursement for a federal political contribution
was impermissible under the federal election laws. 3~
Affidavit of William J. Battison at 5; Affidavit of Eric R.
Weiss at 4; Affidavit of Debra Seyler at 3; Affidavit of
Thomas Ferro at 4; Affidavit of Man Hand Ferro at 3;
Affidavit of Stephen Jaffe at 4; Affidavit of Andrea Jaffe
at 3; Affidavit of Socorro Yusko at 3 and Affidavit of
Gary J. Yusko at 5. Each of these Respondents yarn
unaccustomed to making federal political contributions, and
unaware that their actions had any legal implications. 1g.

Second, each of these Respondents has indicated in their
Affidavits a willingness to take whatever measures are
necessary and appropriate to resolve this matter as
expeditiously as possible.

Accordingly, we respectfully request that the Federal
Election Commission find no reason to believe that Elizabeth
Hines Battison violated the Federal Election Campaign Act of
1971, as amended. In view of the fact that the other
Respondents in the MUR acted without any intent to violate
the election laws while engaged in this isolated incident, ye
urge the Commission to proceed expeditiously to resolve this
Matter, and enter into conciliation negotiations at the
earliest opportunity.

Sincerely,

Jan W.

Potter

cc: Mr. & Mrs. Stephen Jaffe
Mr. & Mrs. Thorn Ferro
Mr. & Mrs. William J. Battison
Mr. & Mrs. Gary Yusko
Mr. Eric Weiss
Ms. Debra Seyler
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BEFORE THE FEDERAL ELECTION CONKISSION

City of Los Angeles

County of Los Angeles
MUR 2893

AFFIDAVIT OF WILLIAM J. BATTISON

WILLIAM J. BATTISON, being first duly sworn, deposes and
says:

1. I am William J. Battison, President and Chief

Financial Officer of Westwood One, Inc., a position I have

held since 1986.

2. In May or June of 1987, I was asked by Norman

Pattiz, Chairman and Chief Executive Officer of Weatwood One,

Inc., to make a contribution to the Presidential campaign of

Senator Biden. I contributed $1,000 to this campaign.

3. Thereafter, I was directed to assist in organizing

repayment by the Corporation of my contribution to the Biden

for President campaign, and those made by others associated

with Westwood One, Inc.

1~ 4~

6
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4. On July 26, 1987, a check yarn issued to me in the

amount of $4,000 from Westwood One, Inc., as reimbursement

for my contribution and those of three other persons

associated with Westwood One, Inc. I deposited this check

into my personal account, and wrote and delivered three

checks, each in the amount of $1,000, to Eric R. Weiss, Debra

Seyler, and Dean Marion. I retained $1,000 as reimbursement

for my own contribution to the Biden campaign.

U) 5. Prior to my contribution to the Biden campaign, I

do not recollect ever making a contribution to any federal

candidate. I had not been politically active, or involved in
c\J

any political fundraising activity. At no time did I know

that it was illegal for a corporation to reimburse an

individual for a political contribution. There was no

discussion regarding the legality of Westwood One's

C reimbursement of contributions to the Biden campaign prior to

the time that the corporation learned that a complaint had

been made by Mr. Mark Kress.

6. I am deeply disturbed to learn that the

transactions in which I participated may not be in compliance
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with the Federal elections laws, and am anxious to weolv.

this matter.

am . t en

Signed and sworn to before me
this ~ day of 1989.

W4142UAA. ThcA~
Notary Pu~lic

My Commission Expires:

cO
I

C~J

C

q~J-



BEFORE THE FEDERAL ELECTION COMMISSION

city of Los Angeles
County of Los Angeles

MUR 2893

AFFIDAVIT OF ELIZABETH HINES BATTISON

ELIZABETH HINES BATTISON, being first duly sworn,

deposes and says:

1. I am Elizabeth Battison. My husband is William J.

Battison, President and Chief Financial Officer of Westwood

One, Inc.

2. I am informed by counsel that a contribution by a

"Elizabeth Bauman" to the Biden for President campaign

subject to a Federal Election Commission inquiry, and that I

am believed to be this "Elizabeth Bauman."

3. I am not now, nor have I ever been, known as

"Elizabeth Bauman," nor have I ever used such name. My

maiden name is Hines, and I do not know an "Elizabeth

Bauman."

a,

a
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4. I have never made a contribution in any amount to

the Biden for President campaign.

~ALI~A~WL~
~n thH nes nato

signed a d worn to bet e me
this day of CL44nu~gL.., 1989.

Notary Pu~ ic 4.

My Commission Expires: /(Oir~ 19j /yi.t

0

OFFiCIAL SEAL
S J WESIER

NOTA~I' PUILIC CALIFORNIAt LOS MIBELES COUKIT



BEFORE THE FEDERAL ELECTION COIDIISS ION

City of Los Angeles )
) MUR 2893

County of Los Angeles )

AFFIDAVIT OF THOMAS A. FERRO

THOMAS A. FERRO, being first duly sworn, deposes and
says:

1. I am Thomas A. Ferro, Executive Vice President and

General Manager, Westwood One Radio Networks. I have held

this position since 1988. I held other positions with the

company between 1980 and 1988.

2. In response to a request from Norman Pattiz,

Chairman of the Board and Chief Executive Officer of Westwood

One, Inc., I made a $1,000 contribution to the Biden for

President campaign in May or June, 1987. At Mr. Pattiz's

request I asked Man Hand, who shortly thereafter became my

wife Man Hand Ferro, to contribute the same amount.

3. Thereafter, I received a check drawn on Westwood

One, Inc.'s account, in the amount of $2,000, which I

understood to be a reimbursement for these contributions.

reimbursed my wife in the amount of $1,000 from this sum.
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4. Until this contribution to Biden for President I

previously never made a contribution to a federal candidate

nor otherwise been politically active. I did not know at the

time I received the reimbursement check that it was improper

or illegal for a corporation to provide reimbursement for

federal political contributions. At no time prior to the

filing of the Kress complaint was there a discussion

regarding the legal aspects of these reimbursements. I am

anxious to remedy this matter in any whatever way is

required.

as

Signed and sworn to before me
this /Q day of 1989.

tary

My Commission Expires: /1-i?- 9o
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317031 YH3 FEDERAL ELECTION COIOIISSIOtI

City of Los Aneles )
) MUR 2393

County Qf Los Angeles )

AFFIDAVIT 07 MAR! BAND FERRO

MARl HAND FERRO, being first duly avorn, deposes and
says:

1. I am Marl Hand Ferro. My husband is Thomas A.

Ferro, Executive Vice PResident and General Manager, Vestvood

One Radto Networks.

2. In May or June, 1987, my husband1 to whom I was not
then married, asked me to make a $1,000 contribution to the

Biden for President campaign, and I gave him a check in that
amount. Some time later, he returned $1,000 to me, stating

that it was a reimbursement for my oontribution.

3. I did not know that it was legally improper for me
to receive reimbursement for my contribution to the alden for
President campaign. At no time was there any discussion of

the legal aspects of this reimbursement. I am not

politically active, and have had no occasion before now to

become familiar with federal election law. However, I now

understand that reimbursement of federal political

contributions in not permitted. I am accordingly very



U

Signed and evorn to befoz~9m. W7~Z
this ~ day ot 19S9.

~Li14
My Commission ~xp±xs: //-(9-- '~O

fl~ #~

Emma -

concerned, and eager to tS~ a?~y cottons h~esea~y to oorwect

this matter.



BEFORE THE FEDERAL EIZCION COISIISBION

City at as Angeles )
) MUR 2893

County o~ Los Angeles )

AFFIDAVIT 07 STEPHEN JAFFE

sTEPHEN JAFFE, being first duly sworn, deposes and says:

2.. I am Stephen Jafte. I served as Comptroller of

WeStWOOd'One, Inc. from Hay, 1986 to June. 1988. From

June1 1908 through June, 1989 I was Chief Financial Officer
p-).

of Gruen~, Inc., a corporation located in Venice, California.
CNJ

I am pre*ently an independent financial consultant.

2. In May or June of 1987, Norman Patti:, Chairman and

chief Ex~cutive Officer of Westwood One, Inc., asked me to

make a $~,ooo contribution to the Biden for President

campaign. Mr. Patti: also asked me whether my wife would
0

make such a contribution. Both my wife, Andrea Jaffe, and I

made $l,~0O contributions in response to this request.

3. Some time later, I recall receiving a $2,000 check

a5 rei~nbur& ~rient for this coiftribution.

4. At the time I received this reimbursement I was

unaware that any legal issue might exist concerning this

transaction. I am not familiar with political campaigns or
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oontribu ions. However1 T nov understand that my actions may

not have been in compliance with federal election law. If

so, I am anxious to correct this matter.

$ op

!Jiqned a~d ovorn 40 before me
this I~t4 day of Aa~ask-e l9~.

My CoIuluiha8tOfl Expires: iYk~'j ~ ~

I
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City of Los Angeles )
County of Los Angeles ~ 2893)

AFflDAVZT OF ANDRIA 7A11U
ANDPZA 3A713, being first duly sworn, deposes and says:

1. I am Andrea ~af Es. My husband i. Stephen 3affe,
formerly Comptroller of Weatwood One, Inc.

2. My husband asked me to join him in making a
contribution to the Siden for President Campaign in Kay or
3'ur&e of 1957, indioating that it was at the request of Norman
Patti:. I made a $1,000 aontwibution, and recall being told
come time later that vs had been reimbursed, although i do

not recall any details and may not have been told of any

details.

3. I nov understand that this reimbursement may raise
questions under federal election law. I had no knowledge

that receiving such reimbursement might be improper: z had no
discussion with anyone at anytime of any legal issues in

connection with this reimbursement until hearing that a
complaint in this matter had been filed with the Federal

election Commission. I am not now and have not previously

been politically active or involved in federal campaigns. To
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the extent that I have done snythlIW vrmig In aaopting this
reimbursement, I vish to correct the matter In whatever vay

is appr9priate.

Signed ~nd sworn to bet remet s LtL of~~jaY~ i~j~

My Comm$ssion Expires:
'0 ______________

OFFICIAL SEAI~ ~
RfBECCA L RANDALL ~I

LOS ~J4GELES COUNTY
CO NOTARY PUBLIC - CALWC% A

C'4 MyconiL explrn JUL 15, 1992

CO

Co

C
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BEFORE THE FEDERAL ELECTION COMMISSION

City of New York )
) NUR 2893

State of New York )

AFFIDAVIT OF DEBRA SEYLER

DEBRA SEYLER, being first duly sworn, deposes and says:

1. I am Debra Seyler, Vice President of Corporate

Affairs, Westwood One, Inc. I have held this position since

1987.

C~4
2. I made a $1,000 contribution to the Biden for

President campaign in Nay or June of 1987, after receiving a

request from Norman Pattiz, Chairman of the Board and Chief

Executive Off icer of Westwood One, Inc. Thereafter, I recall

receiving reimbursement for this contribution.

C

3. I have not been involved with political campaigns,

and have never solicited funds for or previously given funds

to a federal candidate. I had no idea that receiving

reimbursement for a federal political contribution might

contravene federal election law. There was at no time any

discussion of legal issues or implications when I was asked

to make this contribution, or when I received the

reimbursement. However, to the extent that my actions are in



any way improper, I wish to do whatever is nece*uar~ to

correct the situation.

~CA~)

Debra Seyle

Signed and ~~worn to before me
this day of 19_tI.

~4~j

My Commission Expires:

KATHLEEN M. IGLESIAS

Public. Slate Of New YorK
No. 4942845

Guilled In Kings County
~aUmb Filed In New Yoe* Cmmtv

Cuiinmlesius Eiqiirn September 27. 1~9O



317033 THE FEDERAL ELECTION COSEISSION

City of Los Angeles )
) MUR 2893

County of Los Angeles )

AFFIDAVIT OF ERIC R. WEISS

ERIC R. WEISS, being first duly sworn, deposes and says:

1. I am Eric Weiss. I held the position of Director of

Business Affairs at Weatwood One, Inc. from May, 1986 until

September, 1987. From September, 1987 until the present, my

position at Westvood One, Inc. has been Vice President --

Business and Legal Affairs.

2. At the request of Norman Pattiz, Chairman of the

Board and Chief Executive Officer of Weatwood One, Inc., I

made a $1,000 contribution to the Biden for President

campaign in May or June, 1987.

3. Several months later, I received a check in the

amount of $1,000 from William Battison, President of Westwood

One, Inc., as a reimbursement of my contribution to the Biden

campaign.

4. Prior to this contribution, I have never been

involved in any political campaign or made any federal

political contribution. While I am a lawyer, I am not



General Counsel of the c~eny. Nor am I a member of the
California Dar. My reeponeibilitlee consist almost

exclusively of business affairs (supervising areas of the
corporation such as the audiotext division), and
entertainment contracts and negotiations. Accordingly, i

have little familiarity with regulatory law in general, and

none with federal election law.

5. However, to the extent that my actions may not have

been in compliance with federal election law or regulation, i

wish to rectify the matter in any r~riatemu,~r.

~WII 4 4 I~
Signed and sworn to befcj~eme
this ~O4-eA~ day of , l97~.

My Commission Expires:



BEFORE THE FEDERAL ELECTION COMMISSION

City of Los Angeles )
) MUR 2893

County or Los Angeles )

AFFIDAVIT OF GARY J. YUSKO

GARY J. YUSKO, being first duly sworn, deposes and says:

1. I am Gary J. Yusko, Vice President, Financial

Operations and Assistant Secretary of Westwood One, Inc., a

position I have held since 1986.

2. In May or June, 1987, my wife, Socorro Yusko, and I

made contributions of $1,000 each to the Biden for President

campaign, in response to a request from Mr. Norman Pattiz,

Chairman of the Board of Directors and Chief Executive

Officer of Westwood One, Inc.

3. Thereafter, I was directed to work with other

officials of the corporation to organize reimbursement by

Westwood One, Inc. of contributions made to the Biden for

President campaign by those associated with Westwood One,

Inc. The reimbursement was to occur in a way which did not

encourage Westwood One, Inc. eiuployees who made past or

future contributions to other candidates to seek

reimbursement of those contributions from the corporation.
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4. On June 26, 1987, a check was issued to me from

Westwood One, Inc. in the amount of $4,000. I returned

$2,000 of this reimbursement for the contributions made to

the Biden for President campaign by my wife and myself, and

wrote and delivered a personal check in the amount of $2,000

to Stephen Jaffe, then comptroller of Westwood One, Inc. for

reimbursement of contributions which I understand had been

made by Mr. Jaffe and his wife.

(~4 5. In undertaking the above actions, I was unaware

that there was any illegality or impropriety in corporate

reimbursement of political contributions. I have never been

involved in federal campaigns, and had not previously made a
a,
a, contribution to any federal candidate. There was no

o discussion of any legal implications at the time this

reimbursement was made. Instead, the sole consideration was

C' to organize what I understood to be a legitimate and proper

corporate reimbursement in a way which would not set a

precedent for other, future, reimbursement of political

contributions.

6. Since that time, I understand that such corporate

reimbursement of federal political contributions is not
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permitted. I am accordingly prepared to do whatever is

necessary and appropriat, to corxect his matter.

Signed and sworn to before me
this ~ day of 1989

tary

My Commission Expires: //-/f--90

r')
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BZPORZ TNE PIDERAL BL3CTZo~ CO)EISSION

City of Los Angeles )
County of ~os Angeles MUR 3893

)
AFFIDAVIT 01 SOCORRo YIJSKO

SOCORRO TUSKo, being first duly sworn, deposes and says:

1. I am Socorro Yuslco. Ky husband is Gary Tueko, Vice
President, ?inanciai Operations and Assistant $Ocretary,

WGStVOQd One, Inc.
V)

2. In Kay or June or 1967, my husband asked tie to majceC\J a $1,000 contribution to the Biden for President campaign.
Later that summer he informed me that we had both been
reimbursed for our contributions.

C-

3. I had no knowledge that such reimbursement could be
illegal or improper, and can recall no disoUss±o~ of any
legal aspects of the contribution or reimbursement. I am
prepared to do anything required to correct this matter.

Socorro YuMko

Signed and sworn to before methis in* ~ day of ~ 1989.

L-'I4yCOmuhissipnExp±resJ //-,'?-9o
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TULECOPICA

TREVOR POTTER August 25, 1989 (R08~ 4S-7O.u
(202) 429-7366 TELEE 3434S WYRN UR

ii
Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission ~1II
999 E Street, N.W.
Washington, D.C. 20463

Attn: Daniel J. Blessington, Esq. ~iI
Re: 1.i~i2.

Dear Mr. Noble:

CN Enclosed pursuant to my discussion with Mr. Blessington
earlier this week, is an Affidavit from Gary J. Yusko
correcting a misprint in his Affidavit of August 10, 1989 in
the above captioned MIR.

Sincerely yours,

C Trevor Potter

rpb
End.
cc: Jan W. Baran, Esq.

Mr. Gary J. Yusko



BEFORE THE FEDERAL ELECTION COMMISSION

City of Los Angeles )
MUR 2893

County of Los Angeles )

AFFIDAVIT OF GARY J. YUSKO

GARY J. YUSKO, being first duly sworn, deposes and says:

1. I am Gary J. Yusko.

2. My Affidavit of August 10, 1989 in MUR 2893

contained a typographical misprint. The word "returned"

in the second sentence of paragraph four should have read

"retained.'1 Accordingly, paragraph four in its entirety

should have read:
C'J

On June 26, 1987, a check was issued to me from

Westwood One, Inc. in the amount of $4,000. I

0 retained $2,000 of this reimbursement for the

contributions made to the Biden for President

campaign by my wife and myself, and wrote and

delivered a personal check in the amount of $2,000

to Stephen Jaffe, then comptroller of Westwood One,

Inc. for reimbursement of contributions which I

understand had been made by Mr. Jaffe and his wife.

Signed and sworn to before me
th~ 4~ day f ~ 1989

T IT T

Public (~ ~g '~N REITZ

My Commission Expires: ~' C'LES COUNTY
~ Jv 19, 1990



9OJANI9 AfltDOG
FEDERAL ELgCI'XON CORIIUSION

999 E Street, NW.
Washington, D.C. 20463 SUISITNE

FIRST GENERAL COUNSEL'S REPORT

MUR 2893
DATE COMPLAINT RECEIVED
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William J. Battison
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Stephen Jaffe
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437g(d)
441b
441f
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INTERNAL REPORTS CHECKED: Disclosure Reports
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I. GENERATION OF MATTER

This matter was initiated by a complaint filed by Mark H.

Kress, his wife, Margaret M. Kress, and his brother, Robert D.

~rnftAt.
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~*g~1 They allege that Norman 3. Patti:, Chairman of the Board

of Weatwood One, Inc. ("Westwood" or the corporation) mmdc

contributions to the Biden for President campaign in the names

of Westwood employees and others, which were reimbursed by the

corporation. Attachment I. Notification letters were sent to

Weetwood, Norman Patti: and the individuals named in the Kress

complaint. The Commission granted extensions of time in which to

respond of August 4, 1989, to Westwood and August 11, 1989, to

eleven of the individual respondents, including Mr. Patti:.

Responses have been received from all named respondents.2

II. FACTUAL AND LEGAL ANALYSIS

A. The Allegations

Mark H. Kress, the principal complainant, was employed by

Weatwood from May of 1984 through September of 1988. His

complaint charges that on or about June 17, 1987, Norman Patti:

had Mr. Kress come to his office, and instructed Mr. Kress to give

him three checks in the names of Mr. Kress, his then fiance, and

his brother. Each check was to be in the amount of $1,000, and

made payable to the Biden for President campaign. The complaint

alleges that Mr. Pattiz volunteered that he would arrange for the

corporation to reimburse Mr. Kress for the amount of the

contributions. When Mr. Kress asked why he was supporting Senator

Biden, Mr. Pattiz allegedly noted his disinterest in Senator

1. Mark Kress signed the complaint in behalf of his brother,
who resides in Brazil, as his Attorney in Fact.

2. The complainants were also made respondents in this matter.
Their statement as to their own involvement is contained in the
complaint.



Siden's candidacy. According to the complaint, Hr. Patti: told

the complainant that the money was being raised to enable

Mr. Pattiz to testify before a subcommittee chaired by Senator

Daniel Inouye, a co-chairman of Senator Biden's Presidential

campaign. On July 9, 1987, Mr. Patti: appeared as a vitness

before the Senate Subcommittee on Communications of the Committee

on Commerce, Science, and Transportation, which was chaired by

Senator Inouye.

Mr. Kress alleges that on June 24, 1987, he personally

delivered to Mr. Patti: three checks payable to the Biden for

President Campaign for $1,000 each. These checks were in the
I~)

names of Mark Rress, his fiance and his brother. Mr. Kress
further alleges that on or about July 9, 1987, Westwood's Vice

(%4J
President of Financial Operations handed him a corporate check for

$3,000 as reimbursement for the above-described contributions.

Mr. Kress claims that the check stub carried the notation "Heart

Tour Expenses," which apparently referred to a musical tour
sponsorship for which Mr. Kress was responsible, but for which

he had not submitted any expense request. The complaint also

indicates that Dean Marion, then Westwood's Director of

Merchandising, was instructed by Mr. Pattiz to provide him with

a $1,000 check made payable to the Biden for President campaign

with the understanding that he would be reimbursed. Mr. Marion

delivered a check to the personal secretary of Mr. Pattiz, for

which he was later reimbursed by Westwood.

The complaint included a list of 14 Westwood employees and

their relatives who are reported to have made contributions of
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$1000 each to the the Biden campaign in June of 1987. Zn

addition to Mr. Kress, then Vice President of Music Marketing, the

list of Westwood employees includes: William Battison, President;

Eric Weiss, Director of Business Affairs; Gary Yusko, Vice

President of Financial Operations; Debra Seyler, Vice President;

Thomas Ferro, Vice President/General Manager; Dean Marion,

Director of Merchandising; and Stephen Jaffe, Controller. The

list of relatives includes: Elizabeth Bauman, identified as the

wife of William Battison; Socorro Yusko, the wife of Gary Yusko;

Man Hand, the wife of Thomas Ferro; Andrea Jaffe, the wife of

Stephen Jaffe; Robert Kress, the brother of Mark Kress; and

Margaret McAllister, now the wife of Mark Kress.

B. The Law

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended (the "Act"), "(njo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person." Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything or value, all or part of which is provided to the

contributor by another person without disclosing the source of

the money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S llO.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of section 441f apply to any person. This includes
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"an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name."

Moreover, the prohibitions of section 441f apply to individuals

who help or assist in the making of contributions in the name of

another. See FEC V. Rodriguez, No. 86-687 Civ-T-lO(a) (M.D. Fla.

May 5, 1987) (unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. 54 F.R. 34, 112 (1989) (to be

codified at 11 C.F.R. S llO.4(b)(iii)).

Pursuant to 2 U.S.C. S 441b, a corporation may not make a

- contribution in connection with the election of a candidate for

federal office, and an officer or director of a corporation is

prohibited from consenting to the making of a corporate
(NI

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

o person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The Act also addresses violations of law that are knowing and

willful. See 2 U.S.C. SS 437g(a)(5)(C) and 437g(d). During the

House debates on the Conference Report for the 1976 Amendments,

Congressman Hays stated that the phrase "knowing and willful"

referred "to actions taken with full knowledge of all of the

facts and a recognition that the action is prohibited by law."

122 Cong. Rec. H3778 (daily ed. May 3, 1976) (remarks of

Congressman Hays). The knowing and willful standard has also

been addressed by the courts. In Federal Election Commission v.

John A. Dramesi for Congress Committee, 640 F. Supp. 985 (D.N.J.



1966), the court noted that the knowing and willful standard

requires knowledge that one is violating the law.

C. The Facts to Date

Westwood One, Inc. is a publicly held corporation that owns

and operates the Mutual Broadcast System, the N.B.C. Radio

Networks, and local radio stations within the united States. it

also produces and distributes syndicated radio programming.

Norman Pattiz, Westwood's Chairman of the Board, founded the

company in 1974.

In an affidavit filed in response to the complaint,

Mr. Pattiz admits that in May or June of 1987, he asked certain

officers and employees of the corporation to make contributions

to the Presidential campaign of Senator Joseph Biden. These

individuals were later reimbursed by Westwood on the authorization

of Mr. Patti.. Westwood's response indicates that the corporate

reimbursements totaled $13,000. The response filed in behalf of

Mr. Pattiz indicates that he made the request to William Battison,

President and Chief Financial Officer; Gary Yusko, Vice President

for Financial Operations and Assistant Secretary; Eric Weiss, Vice

President for Business and Legal Affairs (previously Director of

Business Affairs); Mark Kress, Director of Music Marketing; Thomas

Ferro, Executive Vice President and General Manager of Weatwood

One Radio Network; and Debra Seyler, Vice President. According to

his response, Mr. Pattiz recalls that he discussed reimbursement

with one or more of these individuals, and that in all cases it

was his intention to have Westwood reimburse them.
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Both the Patti: and Weutwood responses indicate that the

contribution reimbursements were made by treating them as

reimbursements for expenses. False entries to this effect were

made to Westwood's books to obscure the nature of the payments.

Statements from the following individuals confirm that

they each made contributions of $1,000 to the Biden for President

campaign at the request of Norman Patti:, for which they were

later reimbursed by Westwood: William 3. Battison; Thomas A.

Ferro; Man Hand Ferro; Stephen Jaffe; Andrea Jaffe; Debra Seyler;

Eric R. Weiss; Gary 3. Yusko; Socorro Yusko; Dean Ward Marion;

Mark H. Kress; Margaret D. Kress; and Robert D. Kress. The total

amount of their contributions is $13,000, which is consistent with

the figure noted in the Westwood response.

Although fundraisers for Senator Biden apparently asked for

the assistance of Mr. Pattiz in their fundraising efforts, and

the complaint alleges that contributions were related to the

appearance of Mr. Pattiz before a Senate subcommittee chaired by

one of Senator Biden's colleagues, there is at present

insufficient evidence for a finding of reason to believe that

Biden for President violated the Act.

D. Norman Patti:

Mr. Pattiz admits to the substance of the Kress complaint,

i.e., that he arranged for Westwood to make prohibited

contributions to the Biden for President campaign by having

officers and employees of Westwood and others make contributions

in their names to the Biden for President campaign, and by

authorizing contribution reimbursements from Westwood to these
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individuals. Therefore, corporate funds were used to make

contributions in violation of 2 U.s.c. S 441b, and the actions of

the individuals and the corporation violated 2 U.S.C. S 441f.

The Patti: response argues, however, that his actions vere in

good faith, and that he was unaware that his fundraising scheme

violated the law. The response contends that once he became aware

of the Kress complaint and the possible illegality of his actions,

Mr. Pattiz initiated an internal corporate review of the facts and

the law. This review, according to the response, is an

illustration of good faith on the part of Mr. Patti:. The

response also suggests that the Kress complaint, said to offer a

sinister view of Mr. Pattiz's motivation, was grounded in the

alleged personal enmity of Mr. Kress for Mr. Patti:. With respect

to the charge that Mr. Patti: undertook the scheme in order to

enable him to appear before a Senate subcommittee, the Patti:

response states that the subcommittee hearing was unrelated to the

fundraising, and that the appearance of Mr. Pattiz was arranged by

Westwood's regular FCC counsel.

Both the complaint and the responses demonstrate that

Norman J. Pattiz implemented a plan whereby corporate employees

and their relatives made prohibited contributions in their names

to the Biden for President campaign in violation of 2 U.S.C.

SS 441b and 441f. Under 2 U.S.C. S 441b, a corporation may not

make a contribution in connection with the election of a candidate

to federal office, and an officer or director of a corporation is

prohibited from consenting to the making of such a contribution.
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As an officer of the corporation and the instigator of the

contribution and reimbursement scheme, Mr. Patti: violated

2 U.s.c. S 441b.

Under 2 U.s.c. S 441f, a person is prohibited from making a

contribution in the name of another, or knowingly permitting his

name to be used to effect such a contribution. The prohibitions

of 2 U.s.c. S 441f apply to any person that provides the money to

others to effect contributions in their names. See AO 1986-41.

Moreover, a person who knowingly assists in the making of

contributions in the name of another also violates that provision.

tO See FEC v. Rodriguez. The facts demonstrate that Westwood and

thirteen individuals violated this provision of the Act at the
Co

instance of Mr. Patti:, whose pivotal involvement in the

contribution and reimbursement scheme actually caused the
Co

aforementioned violations. Therefore, Norman J. Patti: violated

o 2 U.S.C. S 441f by his instigation and knowing assistance in the

making of corporate contributions to Biden for President in the

names of others.

The Patti: response indicates that Mr. Patti: was requested

by representatives of Senator Biden to assist them in their

fundraising efforts in behalf of the Biden Presidential campaign,

and that Mr. Patti: committed to lending his assistance. The

response also indicates that Mr. Patti: temporized on his

commitment, finding himself on the eve of the fundraising event

with no money raised. It was at this point, according to the

response, that Mr. Pattiz decided to ask Weetwood's officers and

employees to make contributions and to arrange for the



reimbursemeflts. In the sworn statement accompanying the response,

Kr. pattis states that he authorized the reimbursements without

knowledge that corporate reimbursements were illegal.

The response also describes that the contribution

reimbursements were accomplished by falsifying them as expense

reimbursements to the officers and employees involved in the

scheme; supporting entries for these expenses were also falsified

in the corporation's books. It is the stated position of

Mr. Pattiz, however, that the falsification of these payments

stemmed from a dual concern: that of Mr. Pattiz for the prudent

use of corporate resources, i.e., expense reimbursements cost the

corporation less than bonus payments; and from the concern of

corporate officers William Battison and Gary Yusko that word of

the contributions could have a deleterious effect on company

morale, i.e., obscuring the true nature of the payments could

avoid requests from others for corporate funds for their own

political contributions.

Based on the foregoing, the Office of the General Counsel

recommends that the Commission find reason to believe that

Norman J. Pattiz violated 2 U.S.C. SS 441b and 44lf by his actions

in connection with the corporate contributions made in the names

of Westwood officers, employees, and their relatives to Biden for

president. Moreover, this Office recommends that the Commission

find reason to believe that the violations by Mr. Pattiz were

knowing and willful. Despite his assurances to the contrary, the

very nature of the violations suggest that Mr. Pattiz was aware

that his actions were illegal from the outset. Mr. Pattiz chose
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to have Weatwood fund the contributions to Biden for President,

but enlisted individuals to make the contributions in their names

rather than simply making a contribution in the name of the

corporation. Moreover, each of the contributions made in the

names of Westvood employees and relatives was $1,000. the upper

limit of a contribution under 2 U.s.c. S 441a(a)(l)(A). Finally.

the falsification of the reimbursements and company records are

strong indicators that Mr. Patti: sought to cover up what he knew

to be illegal activity.

3. Westvood One, Inc.

Westwood's response admits that its officers and employees

were involved in the making of campaign contributions, and that

its Chairman of the Board, Norman J. Pattiz, authorized $13,000

in corporate funds to reimburse these contributions. it is

Westwood's position, however, that it is neither appropriate nor

in the public interest to take any action against the company.

The response claims that the corporation first became aware

that the contribution and reimbursement scheme may have been

illegal prior to the filing of the complaint, when a reporter so

informed Mr. Patti:; and that its Board of Directors took

immediate action to ensure against future violations. Among the

actions taken were an amendment to Westwood's Code of Ethics that

expressly prohibits the making or solicitation of contributions to

candidates for federal office, and an order requiring Norman

Pattiz to repay the corporation an amount of $13,000 plus interest

for the reimbursed contributions.
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The response asserts that an investigation and special review

of company records show that Mr. Patti: and other employees first

learned in May of 1989 that the subject contributions and

reimbursements might be illegal; that Westwood had not previously

or since made or reimbursed campaign contributions; that the

subject contributions were reimbursed without prior knowledge

or consent of the Board of Directors; that the falsification of

corporate financial records was an isolated event "generally

intended to avoid setting any future precedent" for reimbursing

employees' political contributions; and that the complaint's

allegation that the contributions were intended to facilitate the

testimony of Mr. Patti: before Senator Xnouye's subcommmittee was

"patently false and without any factual basis."

Finally, Westwood argues that there is no reason to conclude

that the corporation itself violated the Act, suggesting that it

was merely a "vehicle" used to accomplish an unlawful transaction.

The response cites case law to illustrate that in some instances,

the Securities and Exchange Commission has named in its complaints

senior managers of a corporation without also naming the

corporation.

Westwood asserts that it did not benefit from the illegal

contributions, and denies the complaint's allegation that the

illegal acts of its officers and employees were motivated by the

desire of Norman Pattiz to appear before a Senate subcommittee.

However, the response acknowledges that Westwood officers and

employees violated the Act. Based on information contained in

the complaint and responses to the complaint, these officers and
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employees include the corporation's founder and Chairman of the

Board; itS President and Chief Financial Officer; its Vice

President for Financial Operations and Assistant Secretary; its

former Comptroller; its Vice President of Corporate Affairs; its

Vice president for Business and Legal Affairs (formerly, Director

of Business Affairs); its former Vice President and Director of

Music Marketing; its former Vice President and Director of

Merchandising; and the Executive Vice President and General

Manager of Westwood one Radio Networks (formerly, Vice President

and General Manager). In addition to the central role played by

Norman Patti:, other Weatwood officers lent more than just their

names to the illegal enterprise. The President and Chief
co

Financial Officer, William Battison, and the Vice President for
(NJ

Financial Operations, Gary Yusko, actively assisted in reimbursing

their own and others' contributions with corporate funds. They

also participated in the falsification of corporate records in

order to conceal the reimbursements.

C' In prohibiting corporate contributions and expenditures,

the Act imposes liability on both corporate officers and the

corporation itself. See 2 U.S.C. S 441b(a). Specifically,

this provision makes it unlawful for a corporation to make a

contribution or expenditure in connection with a federal election,

and for its officers to consent to such contributions or

expenditures. The Act reflects the fact that a corporation can

only act through individuals, and the general rule that the

actions of corporate officers may be imputed to the corporation

for the purposes of both criminal and civil liability. See
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q~erally Fletcher Cyc Corp 55 4877 and 4942. Weitwood does not

explicitly argue otherwise, but implicitly urges the Commission to

proceed against the corporate officers rather than the corporation

itself. This Office believes, however, that the undisputed

actions of Weatwood's top officers are properly imputed to the

corporation. The facts show that Westwood officers caused

corporate contributions to be made in violation of 2 u.s.c.

S 441b(a), and had these illegal contributions made in the names

of others. Under 2 U.S.C. S 44lf, a person is prohibited from

making a contribution in the name of another or knowingly

0 permitting his name to be used to effect such a contribution.

0 These prohibitions apply to any person, including an incorporated

entity, that provides the money to others to effect contributions

in their names. See AO 1986-41. Moreover, a person who actively

assists in the making of contributions in the name of another also

o violates this provision. See FEC v. Rodriguez. Proceeding

against the corporation is particularly appropriate here, given

C both the importance of the officers in the corporate structure and

the nature of their involvement in the contribution and

reimbursement scheme.

Therefore, the Office of the General Counsel recommends that

the Commission find reason to believe that Westwood One, Inc.

violated 2 U.S.C. 55 441b and 441f in connection with the

corporate contributions to the Biden for President campaign that

were made in the names of Westwood officers, employees, and

relatives. Moreover, this Office recommends that the Commission

find reason to believe that these violations were knowing and
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willful. Despite Westwood'5 assertions that its officers were

initially unaware that their actions were illegal and the

falsification of company records was intended to avoid setting

precedent, the very nature of the violations suggests otherwise.

The fact that Westwood~s contributions were made in the names

of individuals rather than in its corporate name, and that each

contribution of $1,000 met an individual's upper limit under

2 U.S.C. S 441a(a)(1)(A) indicate at least a rudimentary knowledge

of applicable law. In addition, the entry of false information to

conceal the nature of the corporate reimbursements is consistent

with an effort to conceal acts known to be illegal.

F. Other Respondents

The remaining respondents have all submitted statements to

the Commission either in the complaint itself or in responses to

the complaint.

Hark H. Kress

Mr. Kress, the principal complainant, admits that on June 24,

1987, he personally delivered three checks of $1,000 each made

payable to the Biden for President campaign to Norman Pattiz.

These checks were in his own name and in the names of his brother,

and his fiance. The complaint indicates that on or about June 17,

1987, Norman Pattiz had "summoned" Mr. Kress to his office, and

informed Mr. Kress that he wanted three checks made payable to the

Biden for President campaign. Mr. Kress admits that he provided

these checks to Mr. Pattiz with the understanding that he would be

reimbursed by Westwood, and that he was reimbursed by means of a

false expense check provided to him on or about July 9, 1987.
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Under 2 U.s.c. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be Used

to effect such a contribution. Based on the foregoing, the Office

of the General Counsel recommends that the Commission find reason

to believe that Mark H. Rress violated this provision of the Act.

Nargaret R. Kress

Ms. Kress, formerly Margaret McAllister, is the wife of

Mark H. Kress, and a signatory to the complaint. The complaint

indicates that while she was the fiance of Mark Kress in June of

1987, she provided him with a check for $1,000 in her name made

payable to the Biden for President campaign. This check was used

to effect a contribution by Westwood One, Inc. She was

subsequently reimbursed for the contribution.

Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, the Office

of the General Counsel recommends that the Commission find reason

to believe that Margaret M. Rress violated this provision of the

Act.

Robert D. Kress

Robert Kress is the brother of Mark H. Kress, and one of the

three complainants who initiated this action. The complaint

indicates that in June of 1987, Mark Kress, who managed his

brother's finances, provided Norman Pattiz with a check in the

name of Robert Kress in the amount of $1,000. This check was made

payable to the Biden for President campaign, and was used to

effect a contribution by Westwood One, Inc. It appears that the



account of Mr. KreSs vas later reimbursed for the contribution

made in his name, but there is at present no evidence that Robert

Kress knowingly permitted his name to be used in violation of

2 U.s.c. S 441f.

Based on the foregoing, the Office of the General Counsel

recommends that the Commission take no action at this time with

respect to Robert D. Kress.

Dean Ward Marion

Dean Ward Marion is the former Director of Merchandising of

Westwood One, Inc. In his response to the complaint, he asserts

that Norman Patti: requested him in June of 1987 to provide a

check in the amount of $1,000 made payable to the Biden for

President campaign. Mr. Marion later delivered such a check in

his name to the personal secretary of Mr. Patti:. He recalls that

he was subsequently reimbursed by the corporation.

Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, the Office

of the General Counsel recommends that the Commission find reason

to believe that Dean Ward Marion violated this provision of the

Act.

Thomas A. Ferro

Thomas A. Ferro is the Executive Vice President and General

Manager of Westwood One Radio Networks, and was employed by

Weetwood at the time of the subject contributions. In an

affidavit filed in response to the complaint, Mr. Ferro admits

that he made a $1,000 contribution to the Biden for President
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campaign in May or June of 1987. Mr. Ferro states that he made

th. contribution at the request of Norman Pattis, and that he

asked Marie Hand, who would later become his wife, also to

contribute to Biden for President. Subsequently, Mr. Ferro

was reimbursed $2,000 by Westwood for his and Ms. Hand's

contributions.

Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, the Office

of the General Counsel recommends that the Commission find reason

to believe that Thomas A. Ferro violated this provision of the

Act.

Marie Hand Ferro

Marie Hand Ferro is the wife of Thomas A. Ferro. In an

affidavit filed in response to the complaint, Ms. Ferro states

that in May or June of 1987, her husband, to whom she was not yet

married, asked her to make a contribution to the Biden for

President campaign. She gave him a check for $1,000, for which

she was subsequently reimbursed.

Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, the Office

of the General Counsel recommends that the Commission find reason

to believe that Marie Hand Ferro violated this provision of the

Act.
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Stephen Jaffe

Stephen Jaffe vas the former Comptroller of Weitwood One,

Inc. In an affidavit filed in response to the complaint,

Mr. Jaffe admits that he made a contribution of $1,000 to the

Biden for President campaign that had been requested by Norman

Pattiz in May or June of 1987. The affidavit indicates that at

the request of Mr. Pattiz, Mr. Jaffe's wife, Andre Jaffe, also

contributed $1,000 to Biden for President. Subsequently,

Mr. Jaffe was reimbursed by Westwood in the amount of $2,000 for

his and his wife's contributions.

Under 2 U.S.C. S 441f, no person shall make a contribution in
If) the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, the Office

of the General Counsel recommends that the Commission find reasonco

to believe that Stephen Jaffe violated this provision of the Act.

0 Andrea Jaffe

Andrea Jaffe is the wife of Stephen Jaffe. Ms. Jaffe, in an

affidavit filed in response to the complaint, admits that she made

a contribution of $1,000 to the Biden for President campaign for

which she was later reimbursed. The affidavit indicates that her

husband had asked her to make the contribution in May or June of

1987, at the request of Norman Pattiz.

Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, the Office

of the General Counsel recommends that the Commission find reason

to believe that Andrea Jaffe violated this provision of the Act.
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Debra inyI*r

Debra Seyler is Vice President of Corporate Affairs of

Weatwood One, Inc., a position she has held since 1987. In an

affidavit filed in response to the complaint, Ms. Seyler admits

that she made a contribution of $1,000 to the Biden for President

campaign for which she was later reimbursed. The affidavit

indicates that Ms. Seyler made the contribution in May or June of

1987, after receiving a request from Norman Patti:.

under 2 u.s.c. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

'0 to effect such a contribution. Based on the foregoing, the Office

of the General Counsel recommends that the Commission find reason
co

to believe that Debra Seyler violated this provision of the Act.
C~~J

Eric Weiss

Eric Weiss is the Vice President of Business and Legal

C Affairs of Westwood One, Inc., a position that he has held since

September of 1987. Previously, he had the title of Director of

C Business Affairs. In an affidavit filed in response to the

complaint, Mr. Weiss admits that he made a $1,000 contribution

to the Biden for President campaign in May or June of 1987 at

the request of Norman Pattiz. Mr. Weiss states that he was

subsequently reimbursed for this contribution when William

Battison, President of Westwood, gave him a check in the amount

of $1,000.

under 2 U.s.c. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, the Office
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of the General Counsel recommends that the Commission find reason

to believe that Eric Weiss violated this provision of the Act.

Gary J. Yusko

Gary J. Yusko is the Vice President of Financial Operations

and Assistant Secretary of Westwood One, Inc., a position he has

held since 1986. According to Mr. Yusko's affidavit, filed in

response to the complaint, he and his wife, Socorro yusko, each

made $1,000 contributions to the Biden for President campaign in

May or June of 1987. The affidavit indicates that they made these

contributions in response to a request from Norman Pattiz.

Mr. Yusko states that subsequent to these contributions, he

14') and other corporate officials were directed to organize Westwood's

reimbursements to individuals who had made contributions to Biden

for President. Mr. Yusko's affidavit and other information

received in response to the complaint indicate that Norman Pattiz,

C) William Battison (Westwood~s President and Chief Financial

Officer), and Mr. Yusko discussed alternative methods of making

the reimbursements. Ultimately, the contribution reimbursements

were made by falsifying the payments as expense reimbursements.

False entries were also made to corporate records. The affidavit

indicates that on June 26, 1987, a corporate check was issued to

Mr. Yusko in the amount of $4,000. Mr. Yusko used $2,000 of this

amount to reimburse the contributions made by his wife and

himself. He also wrote and delivered his personal check for

$2,000 to Westwood's Comptroller. This reimbursed his fellow

officer for his and his wife's contributions, With respect to his

actions, Mr. Yusko claims his sole consideration was to organize
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a legitimate and proper reimbursement that would not set a

precedent for future reimbursement5 of political contributions.

Under 2 u.s.c. S 441f, a person is prohibited from making a

contribution in the name of another or knowingly permitting his

or her name to be used to effect such a contribution. The

prohibitions of 2 U.S.C. S 441f apply to any person that provides

the money to others to effect contributions in their names. See

AO 1986-41. Moreover, a person who helps or assists in the making

of contributions in the name of another also violates that

provision. See FEC v. Rodriguez. Under 2 U.S.C. S 441b, a

corporation may not make a contribution in connection with the

election of a candidate to federal office, and an officer or

director of a corporation is prohibited from consenting to the

making of such a contribution. When Mr. Yusko actively

participated in the scheme to make corporate contributions in the

names of himself and others associated with Weatwood, he was an

officer of the corporation. Accordingly, the Office of the

General Counsel recommends that the Commission find reason to

believe that Gary J. Yusko violated 2 U.S.C. SS 441b(a) and 441f.

Moreover, this Office recommends that the Commission find reason

to believe that the violations by Mr.Yusko were knowing and

willful. Although Mr. Yusko states that he was unaware of any

illegality or impropriety in the corporate reimbursement of

political contributions, both the nature of the violations and Mr.

Yusko's role in causing them suggest an awareness that corporate

contributions could not be made directly. The subterfuge engaged

in by Mr. Yusko and others in reimbursing the contributions,
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regardless of his stated rationale, is strong evidence that he

knew the contribution and reimbursement scheme to be illegal.

Socorro Tusko

Socorro Yusco is the wife of Gary Yusko. In an affidavit

filed in response to the complaint, Ms. Yusko states that in May

or June of 1987, her husband asked her to make a contribution of

$1,000 to the Biden for President campaign. Her husband has

indicated that she made such a contribution at his request. Her

affidavit indicates that she was later reimbursed. The

reimbursement was made by Westwood.

Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, the Office

of the General Counsel recommends that the Commission find reason

to believe that Socorro Yusko violated this provision of the Act.

William J. Dattison

William J. Battison is the President and Chief Financial

Officer of Westwood One, Inc., a position he has held since 1986.

According to Mr. Battison's affidavit, filed in response to the

complaint, he made a $1,000 contribution to the Biden for

President campaign in reponse to a request from Norman Pattiz in

May or June of 1987.

Mr. Battison states that subsequent to this contribution, he

was directed to assist in organizing Westwood's reimbursements to

individuals who had made contributions to Biden for President.

Information received in response to the complaint indicates that

Norman Pattiz, Gary Yusko (Westwood's Vice President of Financial
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Operations and Assistant Secretary), and Mr. Sattison discussed
alternative methods of making the reimbursements. Ultimately, the

contribution reimbursements were made by falsifying the payments

as expense reimbursements. False entries were also made to

corporate records. The affidavit indicates that on June 26, 1987,

a corporate check was issued to Mr. Battison in the amount of

$4,000 as reimbursement for his own contribution and the

contributions of three others. Mr. Battison admits that he

deposited this check into his personal account, and wrote and

delivered three checks of $1,000 each to Eric Weiss, Debra Seyler,
0 and Dean Marion. He retained $1,000 as reimbursement of his own

'0
contribution to the campaign of Senator Biden. Mr. Battison
claims that he did not know it was illegal for a corporation to

C~'J
reimburse individuals for their politcal contributions.

Under 2 U.S.C. S 441f, a person is prohibited from making a

O contribution in the name of another or knowingly permitting his

or her name to be used to effect such a contribution. The

prohibitions of 2 U.S.C. S 441f apply to any person that provides

the money to others to effect contributions in their names. See

AO 1986-41. Moreover, a person who actively assists in the making

of contributions in the name of another also violates that

provision. See FEC V. Rodriguez. Under 2 U.S.C. S 441b, a

corporation may not make a contribution in connection with the

election of a candidate to federal office, and an officer or

director of a corporation is prohibited from consenting to the

making of such a contribution. When Mr. Battison actively

participated in the scheme to make corporate contributions in the
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names of himself and others associated with Westvood, he was an

officer of the corporation. Accordingly, the Office of the

General Counsel recommends that the Commission find reason to

believe that William 3. Battison violated 2 U.S.C.SS 441b(a) and

441f. Moreover, this Office recommends that the Commission find

reason to believe that the violations were knowing and willful.

Although Mr. Battison states that he was unaware that corporate

reimbursements of political contributions were illegal, both the

nature of the violations and his role in causing them suggest an

awareness that corporate contributions could not be made directly.

The subterfuge engaged in by Mr. Battison and others in
'0

reimbursing the contributions is strong evidence that he knew the

contribution and reimbursement scheme to be illegal.

Elizabeth Hines Battison

Elizabeth Hines Battison is the wife of William 3. Battison.

C The complaint indicated that an "Elizabeth Bauman" had made a

contribution to the Biden for President campaign in June of

C 1987, and identified this individual as the present wife of

William Battison. In her affidavit filed in response to the

complaint, Ms. Battison denies ever having made a contribution to

the Biden for President campaign and states that her maiden name

is Hines. Moreover, she claims that she has never used the name

of "Elizabeth Bauman", that she has never been known by that

name, and that she knows no one by that name.

It appears that the naming of Elizabeth Bauman in the

complaint was mistaken. Although Biden for President reports

indicate that an Elizabeth Bauman made a contribution of $1,000
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in June of 1987, it appears to be totally unrelated to the

contribution and reimbursement scheme of Weitwood One, Inc. and

Norman Patti:. There is no evidence that Mrs. Battison violated

the Act. Therefore, the Office of the General Counsel recommends

that the Commission find no reason to believe that Elizabeth Hines

sattison violated 2 U.s.c. S 441f.

G. Investigation

The complaint and responses make it clear that Norman Patti:

and other officers of Westwood arranged for $13,000 in prohibited

corporate contributions to be made to the Biden for President

campaign in the names of Weatwood employees and others associated

with the company. Although the available evidence belies their

claims, Norman Patti:, William Battison, and Gary Yusko, all

assert that their actions were taken without any knowledge that

corporate reimbursements violated the law. While the violations

0 of these individuals appear to have been knowing and willful,

their responses indicate that they will resist any finding or

agreement that their actions were little more than innocent

mistakes made in good faith. Therefore, additional evidence

should be obtained on this point.

Westwood's response also asserts that the actions of its

officers were taken without the knowledge that they violated the

law. Moreover, the response intimates that the officers were

acting on their own, and states that there was no intended or

actual benefit to the corporation by the contributions in

question. Westwood's response seems to anticipate a more specific

factual and legal argument that any violations committed by its
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officers cannot be imputed to the corporation in this case. tar

this reason, additional information should be obtained with

respect to how the corporation functioned generally, and the

manner in which its Chairman and other officers effected the

contribution and reimbursement scheme.

Finally, the investigation will seek information with respect

to any role played by representatives of Biden for President with

respect to the fundraising at issue.

Attached are proposed subpoenas to appear for deposition and

to produce documents to several of the individual respondents who

may be able to provide information on these points. Also attached

is a suboena to produce documents to Westwood itself. The Office

of the General Counsel recommends that the Commiusion approve

these discovery requests.

XII. R3CORNEMDATIOMS

1. Find reason to believe that Thomas A. Ferro, Marie Hand
Ferro, Stephen Jaffe, Andrea Jaffe, Mark H. Kress, Margaret M.
Kress, Dean Ward Marion, Debra Seyler, Eric Weiss, and Socorro
Yusko violated 2 U.S.C. S 44lf.

2. Find reason to believe that Weatwood One, Inc., Norman J.
Pattiz, William 3. Battison, and Gary 3. Yusko, knowingly and
willfully violated 2 U.S.C. 55 441b and 441f.

3. Find no reason to believe that Elizabeth Hines Battison

violated 2 U.S.C. S 441f.

4. Take no action at this time with respect to Robert D. Kress.

5. Approve the attached Factual and Legal Analyses.

6. Approve the attached letter and subpoena to produce documents

to Westwood One, Inc.

7. Approve the attached letters and subpoenas for deposition and
document production to: Norman 3. Pattiz; William 3. Battison;
Gary 3. Yusko; Thomas A. Ferro; Stepen Jaffe; Mark H. Kress; Dean
Ward Marion; Eric Weiss; and Debra Seyler.
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S. Approve the attached letters ai~d subpoenas to ptoduce
deculents to: Natie Nand 1~erro; Andtea 3afte~ Soeotg@ ~taeho; and
Margaret N. Iress.

9. Approve the attached letters to Slisabeth lines Sattison and
Robert D. Rress.

Da e
General Counsel

Attachments
I. Complaint
II. Responses to Complaint
III. Proposed Factual and Legal Analyses
IV. Proposed Letters and Discovery Requests

'0

00

co

00

0



FEDERAL ELECTION COMMISSiON
WASNINCTON DC ~o*3

MZMOMNDUZ4

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMZ4ONS/DELORES HARRISQ~

COt4MISS ION SECRETARY

JANUARY 24, 1990

MUR 2893 - GENERAL COUNSEL'S REP§ORT
DATED JANUARY 18, 1990

The above-captioned document was circulated to the

Conunission ~ Monday, January 22, 1990 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed

for~~a~January 30, 1990.

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.

xxx

xxx



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

MEMORANDUM - JANUARY 25, 1990

TO: MARJORIE EMMONS,
Commission Secretary

FROM: COMMISSIONER THOMAS 3. JOSEFIAK

RE: MUR 2893

On January 24, 1990 I voted to object to the'0 Recommendations of the General Counsel in MUR 2893, dated
January 18, 1990.

I wish to withdraw my objection and be recorded asapproving the recommendations.
C'4

Co

Co

C

C
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

January 25, 1990

MEMORANDUM

TO:

FROM:

SUBJECT:

Marjorie W. Emmons
Secretary of the Commission

Scott E. Thomas

Commissioner

MUR 2893

Please withdraw my objection to the above-captioned matter
and cast my vote in favor of the General Counsel's Report.
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In the Matter of )

Norman 3. Pattis
Weatwood One, Inc.
William 3. Battison
Elizabeth Hines Sattison
Thomas A. Ferro
Marie Hand Ferro
Stephen Jaffe
Andrea Jaffe
Mark H. Kress
Margaret H. Kress
Robert D. Kress
Dean Marion
Debra Seyler
Eric Weiss
Gary 3. Yusko
Socorro Yusko

MUM 2893

CURT! FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 26, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUM 2893:

1. Find reason to believe that Thomas A. Ferro,
Marie Hand Ferro, Stephen Jaffe, Andrea
Jaffe, Mark H. Kress, Margaret M. Kress,
Dean Ward Marion, Debra Seyler, Eric Weiss,
and Socorro Yusko violated 2 U.S.C. S 441f.

2. Find reason to believe that Westwood One,
Inc., Norman 3. Pattiz, William 3. Battison,
and Gary 3. Yusko, knowingly and willfully
violated 2 U.S.C. SS 441b and 441f.

3. Find no reason to believe that Elizabeth
Hines Battison violated 2 U.S.C. S 441f.

(continued)



P~eral Election Commission t.9e 2
Certification for MUR 2893
Jarniary 26, 1990

4. Take no action at this time with respect to
Robert 0. Rress, as recommended in the
General Counsel's Report dated January 18,
1990.

5. Approve the Factual and Legal Analyses,
as recommended in the General Counsel's
Report dated January 18, 1990.

6. Approve the letter and subpoena to produce
documents to Westwood One, Inc., as
recommended in the General Counsel's Report
dated January 18, 1990.

7. Approve the letters and subpoenas for
deposition and document production to:
Norman J. Patti:; William J. Battison;
Gary J. Yusko; Thomas A. Ferro; Stephen
Jaffe; Mark H. Kress; Dean Ward Marion;
Eric Weiss; and Debra Seyler, as racommended
in the General Counsel's Report dated
January 18, 1990.

8. Approve the letters and subpoenas to produce
documents to: Marie Hand Ferro; Andrea Jaffe;
Socorro Yusko; and Margaret M. Rress, as
recommended in the General Counsel's Report
dated January 18, 1990.

(continued)



Federal Election Commission Wage 3
Certification for NUR 2693
January 26, 1990

9. Approve the letters to Elizabeth Hines
Battison and Robert D. Kress, as
recommended in the General Counsel's
Report dated January 18, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

0 I

L,-fl~~rpLbg~~

Date Marjorie N. Immons
Secretary of the Commission

C~J

Received in the Secretariat: Fri., January 19, 1990 10:06 a.m.
Circulated to the Commission: Mon., January 22, 1990 11:00 a.m.
Deadline for vote: Wed., January 24, 1990 11:00 a.m.
Objections received: Wed., January 24, 1990 10:14 a.m.
Placed on Agenda for: Tues., January 30, 1990 10:00 a...
Objections withdrawn



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20*3

Februrary 1, 1990

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Robert ICress
c/o Mark H. Kress
1423 Comstock Avenue
Los Angeles, CA 90024

RE: MUR 2893
Robert Kress

Dear Mr. Kress:

On June 9, 1989, the Federal Election Commission
notified you that it received your complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended, ("the Act").

After considering the circumstances of the matter the
Commission determined on January 26 ~ 1990, to take no action
against you at this time.

The confidentiality provisions of 2 U.S.C.
S 437g(a)(4)(B) and S 437g(a)(12)(A) remain in effect until the

C' entire matter is closed.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at (202)
376-5690.

~@e"ii. Noble
ral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*3

February 1, 1990

CKrtX VIED RAIL
jiyUuH-iRIYF~ R3Q~13S?3D

Jan saran, Esquire
wiley, Rein & yielding
1776 K Street, NW
Washington, D.C. 20006

RE: MUR 2893
Elizabeth Battison

Dear Mr. Baran:

On June 9, 1989. the Federal Election Commission

notified your client, Elizabeth Battison, of a complaint
N alleging violations of certain sections of the Federal Election

Campaign Act of 1971, as amended.

(\J On January 26, 1990, the Commission found, on the basis

of the information in the complaint, and information provided

by you, that there is no reason to believe Elizabeth Battison
violated 2 U.S.C. S 441f.

This matter will become a part of the public record

within 30 days after the file has been closed with respect to

all respondents. If you wish to submit any materials to appear

on the public record, please do so within ten days. Please

C send such materials to the Office of the General Counsel.

The CommissiOn reminds you that the confidentiality

provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The

Commission will notify you when the entire file has been
closed.
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20*3

February 1, 1990

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, NW
Washington, D.C. 20006

RE: MUR 2893

William Battison

Dear Mr. Baran:

On June 9, 1989. the Federal Election Commission
notified your client, William Battison, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
was forwarded to your client at that time.

CO
Upon further review of the allegations contained in the

complaint, the Commission, on January 26, 1990, found that
Q there is reason to believe William Battison violated 2 u.s.c.

S 441f and 2 U.s.c. s 441b, provisions of the Act. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

C
Under the Act, you have an opportunity to demonstrate

that no action should be taken against William Battison. You
may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath. All responses to
the enclosed subpoena must be submitted to the General
Counsel's Office within 15 days of your. receipt of this letter.
Any additional materials or statements you wish to submit
should accompany the response to the subpoena.

In the absence of any additional information
demonstratinq that no further action should be taken against
William Battsion, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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Page 2

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.I.a.

S 111.18(d). upon receipt of the request, the OfTIie of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this

time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Daniel J.

BlessiflgtOn, the attorney assigned to this matter, at (202)
CD 376-5690.

Sincerely,

C

- LeeAnn Elliott
Chairman

Enclosures
Factual & Legal Analysis
Subpoena
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: William 3. Battison MUR 2893

William 3. Battison is the President and Chief Financial

Officer of Westwood One, Inc. ("Westwood" or the corporation), a

position he has held since 1986. According to Mr. Battison's

affidavit, filed in response to the complaint, he made a $1,000

contribution to the Biden for President campaign in reponse to a

request from Norman Pattiz in May or June of 1987.

Mr. Battison states that subsequent to this contribution, he

was directed to assist in organizing Westwood's reimbursements to

c~i individuals who had made contributions to Biden for President.

Information received in response to the complaint indicates that

Norman Pattiz, Gary Yusko (Westwood's Vice President of Financial

Operations and Assistant Secretary), and Mr. Battison discussed

alternative methods of making the reimbursements. Ultimately, the
C>

contribution reimbursements were made by falsifying the payments

as expense reimbursements. False entries were also made to

corporate records. The affidavit indicates that on June 26, 1987,

a corporate check was issued to Mr. Battison in the amount of

$4,000 as reimbursement for his own contribution and the

contributions of three others. Mr. Battison admits that he

deposited this check into his personal account, and wrote and

delivered three checks of $1,000 each to Eric Weiss, Debra Seyler,

and Dean Marion. He retained $1,000 as reimbursement of his own
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contribution to the campaign of Senator Siden. Mr. Sattison

claims that he did not know it was illegal for a corporation to

reimburse individuals for their politcal contributions.

Under 2 U.S.C. S 441f, a person is prohibited from making a

contribution in the name of another or knowingly permitting his

or her name to be used to effect such a contribution. The

prohibitions of 2 U.S.C. S 441f apply to any person that provides

the money to others to effect contributions in their names. See

AO 1986-41. Moreover, a person who actively assists in the making

of contributions in the name of another also violates that

provision. See FEC V. Rodriguez, No. 86-687 Civ-T-lO(B) (M.D.

Fla. May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this
C\j

interpretation of the provision. 54 F.R. 34, 112 (1989)(to be

codified at 11 C.F.R. S l1O.4(b)(iii)). Under 2 U.S.C. S 441b,
cW)

a corporation may not make a contribution in connection with the

election of a candidate to federal office, and an officer or

C director of a corporation is prohibited from consenting to the

making of such a contribution. When Mr. Battison actively

participated in the scheme to make corporate contributions in the

names of himself and others associated with Westwood, he was an

officer of the corporation. Accordingly, there is reason to

believe that William J. Battison violated 2 U.S.C. SS 441b and

441f.
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Moreover, there is reason to believe that the violations vers

knowing and willful. Although Mr. Dattison states that he was

unaware that corporate reimbursements of political contributions

were illegal, both the nature of the violations and his role in

causing them suggest an awareness that corporate contributions

could not be made directly. The subterfuge engaged in by Mr.

Battison and others in reimbursing the contributions is strong

evidence that he knew the contribution and reimbursement scheme

to be Illegal.

(%4J

cO

0

C
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In the Matter of )
) BUD 2893
)
)

8U3po-&

TO: William Battison
c/o 3an Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

C') deposition with regard to the above captioned matter. Notice

is hereby given that the deposition is to be taken on March 13,

1990, at the United States Courthouse in Room 1100 at 321 North
0

Spring Street, Los Angeles, California beginning at 10:00 a.m.

and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are

hereby subpoenaed to produce the documents listed on the

attachment to this subpoena. Legible copies which, where

applicable, show both sides of the documents, may be

substituted for originals. The documents must be submitted to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, within 15 days of

your receipt of this subpoena.
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Vlllia3 Battison
Page 2

IUNEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand at Washington, D.C., this 3 /At

day of 6 ~ . 1 pg 4 tA~L.4~ , 1990.

a rman
Federal Election Commission

0% ATTEST:

Q)

(NJ Mar o e W. Emmons
Secre ry to the Commission

Attachments
Instructions
Definitions
Document Request (1 page)



William Battison

Page 3

INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
0 refer to the time period from January of 1987 to the present.

The following requests for production of documents are
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in
which such further or different information came to your
attention.

Q
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William Battison
Page 4

DEFINITIONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you

- to exist. The term document includes, but is not limited to
books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors
meetings, audit findings, audit reports and work papers, and
all other writings and other data compilations from which
information can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the docwnent, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as " or shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.



William Battison
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R3QUZSTS FOR PRODUC?!OhI OF DOCUNINTS

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contributions made in your name and/or

your spouse's name.

2. Produce any and all documents that relate, refer, or

pertain to the reimbursement of political contributions made

to you or by you, to any member of your family or to any other

individual known to you.



* FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

February 1. 1990

CERTIFIED RAIL
RETURN II~IYFT REQUESTED

Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, NW
Washington, D.C. 20006

RE: MUR 2693

Marie Hand Ferro

Dear Mr. Baran:

On June 9, 1989, the Federal Election Commission
notified your client, Marie Hand Ferro, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
was forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on January 26 , 1990, found that
there is reason to believe Marie Hand Ferro violated 2 U.s.c.
S 441f, a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against Marie Hand Ferro. You
may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath. All responses to
the enclosed subpoena must be submitted to the General
Counsel's Office within 15 days of your. receipt of this letter.
Any additional materials or statements you wish to submit
should accompany the response to the subpoena.

In the absence of any additional information
demonstrating that no further action should be taken against
Marie Hand Ferro, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conci hat ion.



0

Jan Baran, Esquire
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1T~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Daniel 3.
Blessington, the attorney assigned to this matter, at (202)

0 376-5690.

Sincerely,

C 7-

-- eA-l~4& ~
Lee~Ann Elliott
Chairman

Enclosures
Factual & Legal Analysis
Subpoena



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Marie Hand Ferro MUR 2893

Marie Hand Ferro is the wife of Thomas A. Ferro, Executive

Vice President and General Manager of Westwood One Radio Networks.

In an affidavit filed in response to the complaint, Ms. Ferro

states that in May or 3une of 1987, her husband, to whom she was

not yet married, asked her to make a contribution to the Biden for

President campaign. She gave him a check for $1,000, for which

she was subsequently reimbursed. According to Mr. Ferro, both his
co wife's and his own contributions were requested by Norman Pattiz.

The reimbursements were made by Westwood One, Inc.
co Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used
0

to effect such a contribution. Based on the foregoing, there is

reason to believe that Marie Hand Ferro violated this provision of
the Federal Election Campaign Act of 1971, as amended.



BEFORE THE PUbERAL ELECYZOK COUSIUSZOU

In the Matter of )
)
) RUE 2893
)

SUBPOENA TO PRODUCE DOCUNENTS

TO: Marie Hand Ferro
do Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the ~bove-caption.d matter, the Federal

Election Commission hereby subpoenas the documents listed on

the attachment to this subpoena.

Notice is given that these documents must be submitted
Co

to the Office of the General Counsel, Federal Election
C)

Commission, 999 E Street, N.W., Washington, D.C. 20463, within

15 days of your receipt of this subpoena. Legible copies

- which, where applicable, show both sides of the documents may

be substituted for originals.



32~9

Diane Hand Fe~ro
Wag. 2

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand in Washington. D.C. on

this ~tAtday of , 1990.

IA'L
-t~e\Ann Eli ott, Chairman
Federal Election Commission

ATTEST:

cc
or W. Emmons

Secretary to the Commission
cc

cc Attachments
Instructions

0 Definitions
Document Request (1 page)

C
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INSThUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

The following requests for production of documents are
co continuing in nature so as to require you to file supplementary

responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in

co which such further or different information came to your
attention.



Marie Hand Ferro

Page 4

DEFINITIONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every

Ob~. type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to

co books, letters, contracts,.notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors

co meetings, audit findings, reports and work papers, and all
other writings and other data compilations from which
information can be obtained.

"Identify" with respect to a document shall mean state

c the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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Marie Hand Ferro
Page 5

REQUESTS FOR PRODUCTION OF DOCUMENTS

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contribution made in your name and/or

your spouse's name.

2. Produce any and all documents, including but not limited to

financial institution and personal records, that relate, refer,
C

or pertain to any reimbursement for political contributions
received by you and/or your spouse or any other person known to

co
you.

Co

Co

0

C



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 1, 1990

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, NW
Washington, D.C. 20006

RE: NUR 2893

Thomas Ferro

Dear fir. Baran:

On June 9, 1989, the Federal Election Commission
notified your client, Thomas Ferro, of a complaint alleging

C~J violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
was forwarded to your client at that time.

aj
Upon further review of the allegations contained in the

complaint, the Commission, on January 26, 1990, found that
there is reason to believe Thomas Ferro violated 2 U.S.C.
5 441f, a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding,

C is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against Thomas Ferro. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Statements should be submitted under oath. All responses to
the enclosed subpoena must be submitted to the General
Counsel's Office within 15 days of your receipt of this letter.
Any additional materials or statements you wish to submit
should accompany the response to the subpoena.

In the absence of any additional information
demonstrating that no further action should be taken against
Thomas Ferro, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.



Jan Baran, Esquire
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTIie of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

C\i must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

(7 K-
~C4 ~t4& tZe~~

- ~Lee Ann Elliott
I-,. Chairman

Enclosures
Factual & Legal Analysis
Subpoena
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FEDE3AL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Thomas A. Ferro MUR 2893

Thomas A. Ferro is the Executive Vice President and General

Manager of Westwood One Radio Networks, and was employed by

Westwood One, Inc. ("Westvood" or the corporation) at the time of

the subject contributions. In an affidavit filed in response to

the complaint, Mr. Ferro admits that he made a $1,000 contribution

to the Biden for President campaign in May or June of 1987. Mr.

Ferro states that he made the contribution at the request of

Norman Pattiz, and that he asked Marie Hand, who would later

C\J become his wife, also to contribute to Biden for President.

Subsequently, Mr. Ferro was reimbursed $2,000 by westwood for his

and Ms. Hand's contributions.
0 Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be usedC
to effect such a contribution. Based on the foregoing, there is

reason to believe that Thomas A. Ferro violated this provision of

the Federal Election Campaign Act of 1971, as amended.



BEFORE TEE FEDERAL ELECtION C01W13510

Zn the Matter of )
) NUN 2893
)
)

SUBPOENA

TO: Thomas Ferro
c/o Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

co Election Commission hereby subpoenas you to appear for

deposition with regard to the above captioned matter. Notice

is hereby given that the deposition is to be taken on

February 27, 1990, at the United States Courthouse in Room 1100
0

at 321 North Spring Street, Los Angeles, California beginning

at 2:00 p.m. and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are

hereby subpoenaed to produce the documents listed on the

attachment to this subpoena. Legible copies which, where

applicable, show both sides of the documents, may be

substituted for originals. The documents must be submitted to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, within 15 days of

your receipt of this subpoena.



Thomas terra
Vega 2

WHEREFORE. the Chairman of the Federal Election

Commission has hereunto set her hand at Washington, D.C., this

3/~tday of
, 1990.

a ruan
Federal Election Commission

ATTEST:

Secre~ary to the Commission

Attachments
Instructions
Definitions
Document Request (1 page)



Thomas Ferro

Page 3

INSTRUCTIONS

In answering this request for production of documents.
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

The following requests for production of documents are
co continuing in nature so as to require you to file supplementary

responses or amendments during the course of this investigation
if you obtain further or different information prior to or

co during the pendency of this matter. Include in anysupplemental submissions the date upon which and the manner in
which such further or different information came to your
attention.

0



Thomas Ferro

Page 4

DEFINIZOUS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,

C~4 reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors
meetings, audit findings, reports and work papers, and all othe
writings and other data compilations from which information can

o be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the

C date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as "or shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.



Thomas Ferro
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REQUESTS FOR PRODUCTION OF DOCUMENTS

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contributions made in your name and/or

your spouse's name.

2. Produce any and all documents that relate, refer, or

pertain to the reimbursement of political contributions made to

you, any member of your family or any other individual known to

CO you.

C\3

CO

CO

C)
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

February 1, 1990

CERTIFIED MAIL
RETURN REC~RE~!ESTED

Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, NW
Washington, D.C. 20006

RE: HUE 2893
Andrea Jaffe

Dear Mr. Baran:

On June 9, 1989, the Federal Election Commission

(NI notified your client, Andrea Jaffe, of a complaint alleging
violations of certain sections of the Federal Election campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
was forwarded to your clients at that time.

c Upon further review of the allegations contained in the
complaint, the Commission, on January 26~ 1990, found that
there is reason to believe Andrea Jaffe violated 2 U.s.c.
S 441f, a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against Andrea Jaffe. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath. All responses to
the enclosed subpoena must be submitted to the General
Counsel's Office within 15 days of your receipt of this letter.
Any additional materials or statements you wish to submit
should accompany the response to the subpoena.

In the absence of any additional information
demonstrating that no further action should be taken against
Andrea Jaffe, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.



Jan Saran, Esquire
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1T~. of the
General counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General

V Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

cO If you have any questions, please contact Daniel 3.
Blessington, the attorney assigned to this matter, at (202)

0 376-5690.

Sincerely,

C-

Lee-Ai~n Elliott
Chairman

Enclosures
Factual & Legal Analysis
Subpoena



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Andrea Jaffe MUR 2893

Andrea Jaffe is the wife of Stephen Jaffe, the former

Comptroller of Westwood One, Inc. Ms. Jaffe, in an affidavit

filed in response to the complaint, admits that she made a

contribution of $1,000 to the Biden for President campaign for

which she was later reimbursed. The affidavit indicates that her

husband had asked her to make the contribution in May or June of

1987, at the request of Norman Pattiz.

Under 2 U.S.C. S 441f, no person shall make a contribution in
C~4

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, there is

reason to believe that Andrea Jaffe violated this provision of the

Federal Election Campaign Act of 1971, as amended.
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BEFORE THE FEDERAL ELECT!OU COIRWIOU

In the Matter of )
)

MUR 2893
)

SUBPOENA TO PRODUCE DOCUMENTS

TO: Andrea Jaffe
c/o Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

(NI Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-.~aptioned matter, the Federal

(N Election Commission hereby subpoenas the documents listed on

(Nj
the attachment to this subpoena.

Co
Notice is given that these documents must be submitted

Co
to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, within

O 15 days of your receipt of this subpoena. Legible copies

which, where applicable, show both sides of the documents may

be substituted for originals.



Andrea Jaffe
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand in Washington, D.C. on

this ?/A~tday of , 1990.

.----Uee nn-E a ruan
Federal Election Commission

ATTEST:

Secre ry to the Commission

Attachments
Instructions
Definitions
Document Request (1 page)
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Andrea Jaffe
Page 3

INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

The following requests for production of documents are
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in
which such further or different information came to your
attention.
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Andrea Jaffe
Page 4

DEFINIIOtIS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons N shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to

CD books, letters, contracts,. notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio

co and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors
meetings, audit findings, reports and work papers, and all
other writings and other data compilations from which
information can be obtained.

"Identify" with respect to a document shall mean state
C- the nature or type of document (e.g., letter, memorandum), the

date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as "" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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REQUESTS FOR PRODUCTION OF DOCUNENTS

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contribution made in your name and/or

your spouse's name.

2. Produce any and all documents, including but not limited to

financial institution and personal records, that relate, refer,

or pertain to any reimbursement for political contributions
C)

received by you and/or your spouse or any other person known to

you.

cO

0

C)



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*3

February 1, 1990

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Jan Saran, Esquire
Wiley, Rein & Fielding
1776 K Street, NW
Washington, D.C. 20006

RE: HUE 2893
Stephen Jaffe

Dear Mr. Saran:

On June 9, 1989, the Federal Election Commission
notified your client, Stephen Jaffe, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
was forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on January 26' 1990, found that
there is reason to believe Ste hen atfe violated 2 U.S.C.
5 441f, a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against Stephen Jaffe. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath. All responses to
the enclosed subpoena must be submitted to the General
Counsel's Office within 15 days of your receipt of this letter.
Any additional materials or statements you wish to submit
should accompany the response to the subpoena.

In the absence of any additional information
demonstrating that no further action should be taken against
Stephen Jaffe, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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Jan Saran, Esquire
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R.S 111.18(d). Upon receipt of the request, the Office
of the General Counsel will make recommendations to the
Commission either proposing an agreement in settlement of the
matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel may
recommend that pre-probable cause conciliation not be entered
into at this time so that it may complete its investigation of
the matter. Further, the Commission will not entertain
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General

ci; Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

Co If you have any questions, please contact Daniel 3.
Blessington, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

/7
~c 6kz&%C
Lee~Ann Elliott
Chairman

Enclosures
Factual & Legal Analysis
Subpoena



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Stephen Jaffe MUR 2893

Stephen Jaffe was the former Comptroller of Westvood One9

Inc. ("Westwood" or the corporation). In an affidavit filed in

response to the complaint, Mr. Jaffe admits that he made a

contribution of $1,000 to the Biden for President campaign that

had been requested by Norman Pattiz in May or June of 1987. The

affidavit indicates that at the request of Mr. Pattiz, Mr. Jaffe's

wife, Andrea Jaffe, also contributed $1,000 to Biden for

President. Subsequently, Mr. Jaffe was reimbursed by Westwood in

the amount of $2,000 for his and his wife's contributions.

Under 2 u.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, there is

reason to believe that Stephen Jaffe violated this provision of

the Federal Election Campaign Act of 1971, as amended.
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In the Matter of )
NUN 2893)

)

SUBPOENA

TO: Stephen Jaffe
c/o Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to the above captioned matter. Notice

is hereby given that the deposition is to be taken on

February 26, 1990, at the United States Courthouse in Room 1100

at 321 North Spring Street, Los Angeles, California beginning

at 10:00 a.m. and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are

hereby subpoenaed to produce the documents listed on the

attachment to this subpoena. Legible copies which, where

applicable, show both sides of the documents, may be

substituted for originals. The documents must be submitted to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, within 15 days of

your receipt of this subpoena.
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand at Washington, D.C., this

J/4tday of , 1990.

a rman
Federal Election Commission

ATTEST:

R~W.mmon~~~
Secretary to the Commission

Attachments
Instructions
Definitions
Document Request (1 page)
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INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained.
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

The following requests for production of documents are
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in
which such further or different information came to your
attention.
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DEFINITIONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts,.notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors
meetings, audit findings, reports and work papers, and all
other writings and other data compilations from which
information can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as "or~~ shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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REQUESTS FOR PRODUCTION OF DOCUNENTS

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contributions made in your name and/or

your spouse's name.

2. Produce any and all documents that relate, refer, or

pertain to the reimbursement of political contributions made to

you, any member of your family or any other individual known to

you.



FEDERAL ELECTION COMMISSION
a WASHINGTON. D.C 20463

February 1, 1990

CERTIFIED RAIL
iUYIJiiiU~IIPT REQUESTED

Jan Baran, Esquire
wiley, Rein & Fielding
1776 K Street, NW
Washington, D.C. 20006

RE: MUR 2893

Debra Seyler

Dear Mr. Barari:

On June 9, 1989, the Federal Election Commission

notified your client, Debra Seyler, of a complaint alleging

violations of certain sections of the Federal Election 
Campaign

Act of 1971, as amended ("the Act"). A copy of the complaint

cO was forwarded to your clients at that time.

Upon further review of the allegations contained in the

complaint, the Commission, on January 26 , 1990, found that

there is reason to believe Debra Seyl or violated 2 U.S.C.

~ 441f, a provision of the Act. The Factual and Legal

Analysis. which formed a basis for the Commission's finding,

is attached for your information.

Under the Act, you have an opportunity to demonstrate

that no action should be taken against Debra Seyler. 
You may

submit any factual or legal materials that you believe are

relevant to the Commission's consideration of this matter.

Please submit such materials to the General Counsel's Office

within 15 days of receipt of this letter. Where appropriate,

statements should be submitted under oath. All responses to

the enclosed subpoena must be submitted to the General

Counsel's Office within 15 days of your receipt of this letter.

Any additional materials or statements you wish to submit

should accompany the response to the subpoena.

In the absence of any additional information

demonstrating that no further action should be taken against

Debra Seyler, the Commission may find probable cause to believe

that a violation has occurred and proceed with conciliation.
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If you are interested in pursuing pro-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the OfT~e of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or

recommending declining that pro-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this

time so that it may complete its investigation of the matter.
rurther, the Commission will not entertain requests for

pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

'0 prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

00 public.

rf you have any questions, please contact Daniel 3.

BlessiflgtOn, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

V /

Lee-Ann Elliott
Chairman

Enclosures
Factual & Legal Analysis
Subpoena
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FEDERAL ELECTION COMNISS ION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Debra Seyler MUR 2893

Debra Seyler is Vice President of Corporate Affairs of

weatwood One, Inc., a position she has held since 1987. In an

affidavit filed in response to the complaint, Ms. Seyler admits

that she made a contribution of $1,000 to the Biden for President

campaign for which she was later reimbursed. The affidavit

indicates that Ms. Seyler made the contribution in Nay or June of

1987, after receiving a request from Norman Pattiz.

0 Under 2 U.s.c. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, there is

reason to believe that Debra Seyler violated this provision of the
0

Federal Election Campaign Act of 1971, as amended.
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In the Matter of )
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SUBPOENA

TO: Debra Seyler
c/a Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to the above captioned matter. Notice

is hereby given that the deposition is to be taken on March 7,

1990, at the Jacob K. Javits Building in Room 1400 at

26 Federal Plaza, New York, New York beginning at 10:00 a.m.

and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are

hereby subpoenaed to produce the documents listed on the

attachment to this subpoena. Legible copies which, where

applicable, show both sides of the documents, may be

substituted for originals. The documents must be submitted to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, within 15 days of

your receipt of this subpoena.



Ob~a Seyler
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand at Washington, D.C., this

3/Atday

, 1990.

a ruan
Federal Election Commission

ATTEST:

Secre~'ary to the Commission

Attachments
Instructions
Definitions
Document Request (1 page)
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INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

The following requests for production of documents are
0' continuing in nature so as to require you to file supplementary

responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in

co which such further or different information came to your
attention.
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DEFINITIONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors
meetings, audit findings, reports and work papers, and all
other writings and other data compilations from which
information can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as " or " shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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REQUESTS FOR PRODUC?!OU OF DOCUNUUTS

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contributions made in your name and/or

your spouse's name.

2. Produce any and all documents that relate, refer, or

pertain to the reimbursement of political contributions made to

you, any member of your faptily or any other individual known to

you.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

February 1, 1990

CERTIFIED NAIL
ii~iii RECEIPT REQUESTED

Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, NW
Washington, D.C. 20006

RE: HUE 2893
Eric Weiss

Dear Mr. Baran:
CN

On June 9, 1989, the Federal Election Commission
notified your client, Eric Weiss, of a complaint alleging
violations of certain sections of the Federal Election Campaign

CNI Act of 1971, as amended ("the Act"). A copy of the complaint
was forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on January 26 , 1990, found that

C there is reason to believe Eric Weiss violated 2 U.S.C. S 441f,
a provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for

your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against Eric Weiss. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath. All responses to
the enclosed subpoe:ia must be submitted to the General
Counsel's Office within 15 days of your receipt of this letter.
Any additional materials or statements you wish to submit
should accompany the response to the subpoena.

In the absence of any additional information
demonstrating that no further action should be taken against
Eric Weiss, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable 
cause

conciliation, YOU should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Of1T~e of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered 
into at this

time so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests 
for

pre-probable cause conciliation after briefs 
on probable cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

CNI Counsel ordinarily will not give extensions 
beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

CO public.

CO If you have any questions, please contact Daniel 3.

Blessiflgtofl, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

LeelLnn Elliott
Chairman

En c lo sure s
Factual & Legal Analysis
Subpoena
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Eric Weiss MUR 2893

Eric Weiss is the Vice President of Business and Legal

Affairs of Westwood One, Inc. ("Weatwood" or the corporation), a

position that he has held since September of 1987. Previously, he

had the title of Director of Business Affairs. In an affidavit

filed in response to the complaint, Mr. Weiss admits that he made

a $1,000 contribution to the Biden for President campaign in May

C\J or June of 1987 at the request of Norman Pattiz. Mr. Weiss states

that he was subsequently reimbursed for this contribution when

William Battison, President of Westwood, gave him a check in the

amount of $1,000.

Under 2 U.S.C. S 441f, no person shall make a contribution in
0

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, there is

- reason to believe that Eric Weiss violated this provision of the

Federal Election Campaign Act of 1971, as amended.
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In the Matter of )
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)
)

SUDPO3NA

TO: Eric Weiss
do Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to the above captioned matter. Notice

is hereby given that the deposition is to be taken on

February 27, 1990, at the United States Courthouse in Room 1100

at 321 North Spring Street, Los Angeles, California beginning

at 10:00 a.m. and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are

hereby subpoenaed to produce the documents listed on the

attachment to this subpoena. Legible copies which, where

applicable, show both sides of the documents, may be

substituted for originals. The documents must be submitted to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, within 15 days of

your receipt of this subpoena.
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Ettc Weiss
Thy. 2

WHEREFORE, the Chairman of the Federal Election

Comaission has hereunto set her hand at Washington, D.C., this

3/4tday of , 1990.

a ruan
Federal Election Commission

'0 ATTEST:

CNI

Sec k.k tary to the Commission

Attachments
C Instructions

Definitions
Document Request (1 page)
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INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

N.. Unless otherwise indicated, the discovery request shallrefer to the time period from January of 1987 to the present.
(N

The following requests for production of documents are
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation

(N if you obtain further or different information prior to or
during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in
which such further or different information came to your
attention.
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DEFIWITIONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons " shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors
meetings, audit findings, reports and work papers, and all
other writings and other data compilations from which
information can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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REQUESTS FOR PRODUCTION OF DOCURENTS

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contributions made in your name and/or

your spouse's name.

2. Produce any and all documents that relate, refer, or

0% pertain to the reimbursement of political contributions made to
you, any member of your family or any other individual known to

0% you.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

February 1, 1990

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Jan Baran, Esquire
Wiley, Rein £ Fielding
1776 K Street, NW
Washington, D.C. 20006

RE: MUR 2893
Gary Yusko

0
Dear Mr. Baran:

V)
On June 9, 1989, the Federal Election Commission

notified your client, Gary Yusko, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint

CO was forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on January 26. 1990, found that
there is reason to believe Gary Yusko violated 2 U.S.C. S 441f
and 2 U.S.C. S 441b, provisions of the Act. The Factual and
Legal Analysis, which formed a basis for the Commission's

C' finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
V. that no action should be taken against Gary Yusko. You may

submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath. All responses to
the enclosed subpoena must be submitted to the General
Counsel's Office within 15 days of your receipt of this letter.
Any additional materials or statements you wish to submit
should accompany the response to the subpoena.

In the absence of any additional information
demonstrating that no further action should be taken against
Gary Yusko, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.
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Jan Baran, Esquire
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1T~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain coitfidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Daniel 3.
BlessingtOn, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

~nn Elliott
Chai rman

Enclosures
Factual & Legal Analysis
Subpoena



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Gary J. Yusko MUR 2893

Gary J. Yusko is the Vice President of Financial Operations

and Assistant Secretary of Westwood One, Inc. ("Westwood" or the

corporation), a position he has held since 1986. According to

Mr. Yusko's affidavit, filed in response to the complaint, he and

his wife, Socorro Yusko, each made $1,000 contributions to the

Biden for President campaign in May or June of 1987. The

affidavit indicates that they made these contributions in response

to a request from Norman Pattiz.

Mr. Yusko states that subsequent to these contributions, he

co and other corporate officials were directed to organize westwood's

reimbursements to individuals who had made contributions to aiden

0 for President. Mr. Yusko's affidavit and other information

received in response to the complaint indicate that Norman Pattiz,
C?

William Battison (Westwood's President and Chief Financial

Officer), and Mr. Yusko discussed alternative methods of making

the reimbursements. Ultimately, the contribution reimbursements

were made by falsifying the payments as expense reimbursements.

False entries were also made to corporate records. The affidavit

indicates that on June 26, 1987, a corporate check was issued to

Mr. Yusko in the amount of $4,000. Mr. Yusko used $2,000 of this

amount to reimburse the contributions made by his wife and

himself. He also wrote and delivered his personal check for

$2,000 to Westwood's Comptroller in reimbursement of his and his



* i

-2-

vito's contributions. With respect to his actions, Mr. (usko

claims his sole consideration vas to organize a legitimate and

proper reimbursement that would not set a precedent for future

reimbursements of political contributions.

Under 2 U.S.C. S 441f, a person is prohibited from making a

contribution in the name of another or knowingly permitting his

or her name to be used to effect such a contribution. The

prohibitions of 2 U.S.C. S 441f apply to any person who provides

the money to others to effect contributions in their names. See

AO 1986-41. Moreover, a person who actively assists in the making

of contributions in the name of another also violates that

provision. See FEC v. Rodriguez, No. 86-687 Civ-T-lO(s) (M.D.

Via. May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. 54 P.R. 34, 112 (1989)(to be

codified at 11 C.F.R. S 1lO.4(B)(iii)). Under 2 U.S.C. S 441b,

a corporation may not make a contribution in connection with the

election of a candidate to federal office, and an officer or

director of a corporation is prohibited from consenting to the

making of such a contribution. When Mr. Yusko actively

participated in the scheme to make corporate contributions in the

names of himself and others associated with Westwood, he was an

officer of the corporation. Accordingly, there is reason to

believe that Gary J. Yusko violated 2 U.S.C. SS 441b and 441f.
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Moreover, there is reason to believe that the violations by

Rr.Yusko were knowing and willful. Although Mr. Yusko states that

he was unaware of any illegality or impropriety in the corporate

reimbursement of political contributions, both the nature of the

violations and Mr. Yusko's role in causing them suggest an

awareness that corporate contributions could not be made directly.

The subterfuge engaged in by Mr. Yusko and others in reimbursing

the contributions, regardless of his stated rationale, is strong

evidence that he knew the contribution and reimbursement scheme to

be illegal.
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In the Matter of )
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SUBPOENA

TO: Gary Yusko
do Jan Baran, Esquire
wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Li) Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

C~~J
deposition with regard to the above captioned matter. Notice

Co

is hereby given that the deposition is to be taken on March 12,
Co

1990, at the United States Courthouse in Room 1100 at 321 North

Spring Street, Los Angeles, California beginning at 10:00 a.m.

C' and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are

hereby subpoenaed to produce the documents listed on the

attachment to this subpoena. Legible copies which, where

applicable, show both sides of the documents, may be

substituted for originals. The documents must be submitted to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, within 15 days of

your receipt of this subpoena.
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand at Washington, D.C., this

day of , 1990.

Federal Election Commission

Secre ry to the Commission

Attachments
Instructions
Definitions
Document Request (1 page)

ATTEST:



Gary Yusko
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INSTRUCTIONS

In answering this request for production of documents9
furnish all documents and other information, however obtained9
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

r')
The following requests for production of documents are

continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation
if you obtain further or different information prior to or

co during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in
which such further or different information came to your
attention.

C
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DEFINITIONS

For the purpose of these discovery requests. including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio

c() and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors
meetings, audit findings, reports and work papers, and all
other writings and other data compilations from which
information can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as " or " shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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REQUESTS FOR PRODUCTION OF DOCUREUTS

1. Produce any and all documents, including but not li3ited to

checks and other financial records, that relate, refer, or

pertain to any political contributions made in your name and/or

your spouse's name.

2. Produce any and all documents that relate, refer, or

t')
pertain to the reimbursement of political contributions made to

you or by you, to any member of your family or to any other

individual known to you.

00

(p



FEDERAL ELECTION COMMISSiON
WASHINClON. D.C. 20*3

February 1, 1990

CERTIFIED NAIL
RETURN RECEIPt REQUESTED

Jan Saran, Esquire
Wiley, Rein & Fielding
1776 IC Street, NW
Washington, D.C. 20006

RE: MUR 2893
Socorro Yusko

Dear Mr. Baran:

On June 9, 1989, the Federal Election Commission
notified your client, Socorro Yusko, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint

C\J was forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on January 26 1990, found that
there is reason to believe Socorro Yusko violated 2 U.S.C.

o S 441f, a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against Socorro Yusko. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath. All responses to
the enclosed subpoena must be submitted to the General
Counsel's Office within 15 days of your receipt of this letter.
Any additional materiiils or statements you wish to submit
should accompany the response to the s~ibpoena.

In the absence of any additional information
demonstrating that no further action should be taken against
Socorro Yusko, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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Jan Baran, Esquire
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.FR.
S 111.18(d). Upon receipt of the request, the of!TEe of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. ss 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at (202)

0 376-9690.

Sincerely,

i~Ellio

t t
Chairman

Enclosures
Factual & Legal Analysis
Subpoena



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Socorro Yusko MUR 2893

Socorro Yusco is the wife of Gary Yusko, Vice President of

Financial Operations for Westwood One, Inc. In an affidavit filed

in response to the complaint, Ms. Yusko states that in May or June

of 1987, her husband asked her to make a contribution of $1,000 to

the Biden for President campaign. Her husband has indicated that

she made such a contribution at his request. Her affidavit

indicates that she was later reimbursed. The reimbursement vas

0% made by Westvood One, Inc.

Under 2 U.s.c. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used
Co

to effect such a contribution. Based on the foregoing, there is
C

reason to believe that Socorro Yusko violated this provision of

the Federal Election Campaign Act of 1971, as amended.



BEFORE TEE VUDEML ELECtION CWISSIO

In the Matter of )
)

NUR 2893
)

SUBPOENA TO PRODUCE DOCURENTS

TO: Socorro Yusko
do Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on

the attachment to this subpoena.

Notice is given that these documents muat be submitted

to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, within

15 days of your receipt of this subpoena. Legible copies

which, where applicable, show both sides of the documents may

be substituted for originals.
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand in Washington. D.C. on

this 3/ALt day of
, 1990.

Fedefl Election Commission

ATTEST:

Secre~ ry to the Commission

Attachments
Instruct ions
Definitions
Document Request (1 page)



Socorro Yusko

Page 3

INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

The following requests for production of documents are
0' continuing in nature so as to require you to file supplementary

responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in
which such further or different information came to your
attention.
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DEFZNIXONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts,. notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors
meetings, audit findings, reports and work papers, and all
other writings and other data compilations from which
information can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as " or ~ shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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REQUESTS FOR PRODUCTION OF DOCUNENTS

1. Produce any and all documents, including but not li3ited to

checks and other financial records, that relate, refer, or

pertain to any political contribution made in your name and/or

your spouse's name.

2. Produce any and all documents, including but not limited to

financial institution and personal records, that relate, refer,
N

or pertain to any reimbursement for political contributions

received by you and/or your spouse or any other person known to

you.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

F.bruary 1, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gerald E. Boltz, Esquire
Rogers & Wells
201 North Figueroa Street
Fifteenth Floor
Los Angeles, CA 90012-2638

RE: MUR 2893

Weutwood One, Inc.

Dear fir. Boltz:

On June 9, 1989, the Federal Election Commissionnotified your client, Westwood One, Inc., of a complaintalleging violations of certain sections of the Federal ElectionCampaign Act of 1971, as amended ("the Act"). A copy of thecomplaint was forwarded to your client at that time.

Upon further review of the allegations contained in thecomplaint, the Commission, on January 26, 1990, found thatthere is reason to believe Westwood One, Inc. violated 2 U.S.C.S 441f and 2 U.S.C. S 441b, provisions of the Act. The Factualand Legal Analysis, which formed a basis for the Commission'sfinding, is attached for your information.

Under the Act, you have an opportunity to demonstratethat no action should be taken against Westwood One, Inc. Youmay submit any factual or legal materials that you believe arerelevant to the Commission's consideration of this matter.Please submit such materials to the General Counsel's Officewithin 15 days of receipt of this letter. Where appropriate,statements should be submitted under oath. All responses tothe enclosed subpoena must be submitted to the GeneralCounsel's Office within 15 days of your receipt of this letter.

In the absence of any additional informationdemonstrating that no further action should be taken againstWestwood One, Inc., the Commission may find probable cause tobelieve that a violation has occurred and proceed with
conci 1 i at i on.
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Gerald E. Boltz, Esquire
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If you are interested in pursuing pro-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Offl~e of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pro-probable cause conciliation not be entered into at this

time so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

0% prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Daniel 3.

BlesSlngton, the attorney assigned to this matter, at (202)
o 376-5690.

Sincerely,
/ /r%

~

~w C~t%~AC-
Lee~-Ann Elliott
Chairman

Enclosures
Factual & Legal Analysis
Subpoena



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Westwood One, Inc. MUR: 2893

Westwood One, Inc. ("Westwood" or "corporation") admits

that its officers and employees were involved in the making of

contributions to the Biden for President campaign in 1987, and

that its Chairman of the Board, Norman 3. Pattiz, authorized

$13,000 in corporate funds to reimburse these contributions.

westwood also acknowledges that the contribution reimbursements
0

were made by treating them as reimbursements for expenses, and

that false entries were made to corporate records to obscure the

nature of the payments. It is Westwood's position, however, that

it is neither appropriate nor in the public interest to take any

action against the company.

The response claims that the corporation first became aware

that the contribution and reimbursement scheme may have been
C

illegal prior to the filing of the complaint, when a reporter so

__ informed Mr. Pattiz; and that its Board of Directors took

immediate action to ensure against future violations. Among the

actions taken were an amendment to Westwood's Code of Ethics that

expressly prohibits the making or solicitation of contributions to

candidates for federal office, and an order requiring Norman

Pattiz to repay the corporation an amount of $13,000 plus interest

for the reimbursed contributions.

The response asserts that an investigation and special review

of company records show that Mr. Pattiz and other employees first
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learned in May of 1989 that the subject contributions and

reimbursements might be illegal; that Weatwood had not previously

or since made or reimbursed campaign contributions; that the

subject contributions were reimbursed without prior knowledge

or consent of the Board of Directors; that the falsification of

corporate financial records was an isolated event "generally

intended to avoid setting any future precedent" for reimbursing

employees' political contributions; and that the complaint's

allegation that the contributions were intended to facilitate the

testimony of Mr. Pattiz before Senator Inouye's subcommmittee was

"patently false and without any factual basis."
If)

Finally, Westwood argues that there is no reason to conclude

that the corporation itself violated the Federal Election Campaign
Act of 1971, as amended ("Act"), suggesting that it was merely a

vehicle" used to accomplish an unlawful transaction. The response

O cites case law to illustrate that in some instances, the

Securities and Exchange Commission has named in its complaints
C senior managers of a corporation without also naming the

corporation.

westwood asserts that it did not benefit from the illegal

contributions, and denies the complaint's allegation that the

illegal acts of its officers and employees were motivated by the

desire of Norman Pattiz to appear before a Senate subcommittee.

However, the response acknowledges that Westwood officers and

employees violated the Act. Based on information contained in

the complaint and responses to the complaint, these officers and

employees include the corporation's founder and Chairman of the
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Board; its President and Chief Financial Officer; its Vice

President for Financial Operations and Assistant Secretary; its

former Comptroller; its Vice President of Corporate Affairs; its

Vice President for Business and Legal Affairs (formerly, Director

of Business Affairs); its former Vice President and Director of

Music Marketing; its former Vice President and Director of

Merchandising; and the Executive Vice President and General

Manager of Westvood One Radio Networks (formerly, Vice President

and General Manager). In addition to the central role played by

Norman Pattiz in causing corporate contributions to be made in

the names of individuals associated with Westwood, other Westwood

officers lent more than just their names to the illegal

enterprise. The President and Chief Financial Officer, William
(N

Battison, and the Vice President for Financial Operations, Gary

Yusko, actively assisted in reimbursing their own and others'

o contributions with corporate funds. They also participated in

the falsification of corporate records in order to conceal the

C reimbursements.

In prohibiting corporate contributions and expenditures,

the Act imposes liability on both corporate officers and the

corporation itself. See 2 U.s.c. S 441b(a). Specifically,

this provision makes it unlawful for a corporation to make a

contribution or expenditure in connection with a federal election,

and for its officers to consent to such contributions or

expenditures. The Act reflects the fact that a corporation can

only act through individuals, and the general rule that the
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actions of corporate officers may be imputed to the corporation

for the purposes of both criminal and civil liability. See

generally Fletcher Cyc Corp SS 4877 and 4942. Westvood does not

explicitly argue otherwise, but implicitly urges the Commission to

proceed against the corporate officers rather than the corporation

itself. This Office believes, however, that the undisputed

actions of Westwood's top officers are properly imputed to the

corporation. The facts show that Weetwood officers caused

corporate contributions to be made in violation of 2 u.s.c.

5 441b(a), and had these illegal contributions made in the names

of others. Under 2 U.s.c. s 441f, a person is prohibited from

making a contribution in the name of another or knowingly

permitting his name to be used to effect such a contribution.

These prohibitions apply to any person, including an incorporated

entity, that provides the money to others to effect contributions

in their names. See AO 1986-41. Moreover, a person who helps or

assists in the making of contributions in the name of another also

C violates this provision. See FEC v. Rodriguez, No. 86-687

Civ-T-lO(b) (M.D. Fla. May 5, 1987)(unpublished order denying

motion for summary judgment). Commission regulations now

explicitly state this interpretation of the provision. 54 F.R.

34, 112 (1989)(to be codified at 11 C.F.R. S llO.4(b)(iii)).

Proceeding against the corporation is particularly appropriate

here, given both the importance of the officers in the corporate

structure and the nature of their involvement in the contribution

and reimbursement scheme.
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Therefore, there is reason to believe that Westwood One, Inc.

violated 2 u.s.c. ss 441b and 441f in connection with the

corporate contributions to the Biden for President campaign that

were made in the names of Westwood officers, employees, and

relatives. Moreover, there is reason to believe that these

violations were knowing and willful. Despite Westwood's

assertions that its officers were initially unaware that their

actions were illegal and the falsification of company records

was intended to avoid setting precedent, the very nature of the

violations suggests otherwise. The fact that Westwood's

contributions were made in the names of individuals rather than

in its corporate name, and that each contribution of $1,000 met an
0%

individual's upper limit under 2 U.S.C. S 441a(a)(l)(A) indicate
C~J

at least a rudimentary knowledge of applicable law. In addition,

the entry of false information to conceal the nature of the

corporate reimbursements is consistent with an effort to conceal

acts known to be illegal.
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In the Matter of ))
MUR 2893

)

SUBPOENA TO PRODUCE DOCWIEUTS

TO: Westwood One, Inc.
do Gerald E. Boltz, Esquire
Rogers & Wells
201 North Figueroa Street
LOS Angeles, CA 90012-2638

Pursuant to 2 U.s.c. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed 
on

the attachment to this subpoena.

Notice is given that these documents must be submitted

to the Office of the General Counsel, Federal Election
0

Commission, 999 E Street, N.W., Washington, D.C. 20463, within

15 days of your receipt of this subpoena. Legible copies

- which, where applicable, show both sides of the documents may

be substituted for originals.



Vestvood One. Inc.
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand in Washington, D.C. on

thi.3bQZ' day of , 1990.

~ 7
/ (L~~

~~iinE11 iott, Chairman
Federal$ Election Commission

ATTEST:

~
~
Secre'~ary to the Commission

Attachments
Instructions
Definitions
Document Request (2 pages)
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DEFINITIONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical

N copies, including drafts, of all papers and records of every

type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of director's
meetings, audit findings, audit reports and work papers, and
all other writings and other data compilations from which
information can be obtained.

C "Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as "" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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REQUEST FOR PRODUCTION OF DOCURENTS

1. Produce and identify all documents and materials that relate,

refer, or pertain to fundraising for the Biden for President

campaign.

2. Produce and identify all documents and materials that relate,

refer, or pertain to contributions made to the Biden for President

campaign in the names of William Battison, Thomas Ferro, Marie

Hand Ferro, Stephen Jaffe, Andrea Jaffe, Mark Kress, Margaret

Kress, Robert Kress, Dean Marion, Debra Seyler, Eric Weiss, Gary

Yusko, and socorro Yusko.
(NJ

3. Produce and identify all documents and materials that relate,
00

refer, or pertain to reimbursements for political contributions

O made by Westwood One, Inc. to the individuals named in paragraph

two and to any other person.

C ~* Produce and identify all documents and materials that relate,

refer, or pertain to the reviews, audits and investigations,

referred to in the letter of Rogers and Wells to the Commission,

dated August 3, 1989.

5. Produce and identify all documents and materials that relate,

refer, or pertain to the quarterly financial reviews and annual

financial statements conducted by Price Waterhouse, covering the

1987 calendar year.



Weatwood One, Inc.
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6. Produce and identify all documents and materials that relate,

refer, or pertain to the reimbursement to weatwood One, Inc. by

Norman Pattiz, referred to in the letter of Rogers and Wells to

the Commission, dated August 3, 1989.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

February 1, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer, Esquire
Perkins, Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2893

Norman J. Pattiz

Dear Mr. Bauer:

On June 9, 1989, the Federal Election Commission
notified your client, Norman 3. Pattiz, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
was forwarded to your client at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on January 26 , 1990, found that
there is reason to believe Norman Pattiz violated 2 U.S.C.
S 441f and 2 U.S.C. S 441b. provisions of the Act. The Factual
and Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against Norman Pattiz. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath. All responses to
the enclosed subpoena must be submitted to the General
Counsel's Office within 15 days of your receipt of this letter.
Any additional materials or statements you wish to submit
should accompany the response to the subpoena.

In the absence of any additional information
demonstrating that no fuEther action should be taken against
Norman Pattiz, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request. the OfTIie of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause 
conciliation be

pursued. The Office of the General Counsel may recommend 
that

pre-probable cause conciliation not be entered into at this

time so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs 
on probable cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

- prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions 
beyond 20 days.

This matter will remain confidential in accordance with

C\j 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

cO public.

If you have any questions, please contact Daniel J.

BlessingtOfl, the attorney assigned to this matter, at (202)
376-5690.

sincerely,

ice 6~-x4~ ~
Lee-Abn Elliott
Chairman

Enclosures
Factual & Legal AnalySiS
Subpoena



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Norman Pattiz MUR: 2893

Norman Pattiz is the founder and Chairman of the Board of

westvood One, Inc. ("Weatwood" or the corporation). Mr. Pattiz

admits to the substance of the Kress complaint, i.e., that he

arranged for Westwood to make prohibited contributions to the

Biden for President campaign by having officers and employees of

Westwood and others make contributions in their names to the
(%4

Biden for President campaign, and by authorizing contribution

reimbursements from Westwood to these individuals. Therefore,

corporate funds were used to make contributions in violation of

2 U.S.C. S 441b, and the actions of the individuals and the

corporation violated 2 U.S.C. S 441f.

0 The Pattiz response argues, however, that his actions were in

good faith, and that he was unaware that his fundraising scheme
C

violated the law. The response contends that once he became aware

of the Kress complaint and the possible illegality of his actions,

Mr. Pattiz initiated an internal corporate review of the facts and

the law. This review, according to the response, is an

illustration of good faith on the part of Mr. Pattiz. The

response also suggests that the Kress complaint, said to offer a

sinister view of Mr. Pattiz's motivation, was grounded in the

alleged personal enmity of Mr. Kress for Mr. Pattiz. With respect

to the charge that Mr. Pattiz undertook the scheme in order to

enable him to appear before a Senate subcommittee, the Pattiz
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response states that the subcommittee hearing was unrelated to the

fundraising, and that the appearance of Nr. Patti: was arranged by

Weatwood's regular FCC counsel.

Both the complaint and the responses demonstrate that

Norman J. Pattiz implemented a plan whereby corporate employees

and their relatives made prohibited contributions in their names

to the Biden for President campaign in violation of 2 U.s.c.

ss 441b and 441f. Under 2 U.S.C. S 441b, a corporation may not

make a contribution in connection with the election of a candidate

to federal office, and an officer or director of a corporation is

prohibited from consenting to the making of such a contribution.
'0

As an officer of the corporation and the instigator of the

contribution and reimbursement scheme, Mr. Pattiz violated

2 U.S.C. S 441b.

Under 2 U.S.C. S 441f, a person is prohibited from making a

O contribution in the name of another, or knowingly permitting his

name to be used to effect such a contribution. The prohibitions
C

of 2 U.S.C. S 441f apply to any person that provides the money to

others to effect contributions in their names. See AO 1986-41.

Moreover, a person who helps or assists in the making of

contributions in the name of another also violates that provision.

See FEC v. Rodriguez, No. 86-687 Civ-T-1O(B) (M.D. Fla. May 5,

1987)(unpublished order denying motion for summary judgment).

Commission regulations now explicitly state this interpretation

of the provision. 54 F.R. 34, 112 (1989) (to be codified at

11 C.F.R. S 1lO.4(b)(iii)). The facts demonstrate that Westwood

and thirteen individuals violated this provision of the Act at the
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instance of Mr. Patti:, vhose pivotal involvement in the

contribution and reimbursement scheme actually caused the

aforementioned violations. Therefore, Norman J. Pattim violated 2

U.S.C. S 441f by his instigation and active assistance in the

making of corporate contributions to Biden for President in the

names of others.

The Pattiz response indicates that Mr. Patti: was requested

by representatives of Senator Biden to assist them in their

fundraising efforts in behalf of the Biden Presidential campaign,

and that Mr. Patti: committed to lending his assistance. The

response also indicates that Mr. Patti: temporized on his

commitment, finding himself on the eve of the fundraising event

with no money raised. It was at this point, according to the

response, that Mr. Patti: decided to ask Westwood's officers and

employees to make contributions and to arrange for the

reimbursements. In the sworn statement accompanying the response,

Mr. Patti: states that he authorized the reimbursements without

knowledge that corporate reimbursements were illegal.

The response also describes that the contribution

reimbursements were accomplished by falsifying them as expense

reimbursements to the officers and employees involved in the

scheme; supporting entries for these expenses were also falsified

in the corporation's books. It is the stated position of

Mr. Pattiz, however, that the falsification of these payments

stemmed from a dual concern: that of Mr. Patti: for the prudent

use of corporate resources, i.e., expense reimbursements cost the

corporation less than bonus payments; and from the concern of
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corporate officers William Battison and Gary Yusko that word of

the contributions could have a deleterious effect on company

morale, i.e., obscuring the true nature of the payments could

avoid requests from others for corporate funds for their own

political contributions.

Based on the foregoing, there is reason to believe that

Norman 3. Pattiz violated 2 U.S.C. SS 441b and 441f by his actions

in connection with the corporate contributions made in the names

of Westwood officers, employees, and their relatives to Biden for

President. Moreover, there is reason to believe that the
Li)

violations by Mr. Pattiz were knowing and willful. Despite his
NO

assurances to the contrary, the very nature of the violations

suggest that Mr. Pattiz was aware that his actions were illegal

co from the outset. Mr. Pattiz chose to have Westwood fund the

co contributions to Biden for President, but enlisted individuals to

make the contributions in their names rather than simply making a

contribution in the name of the corporation. Moreover, each of
C'

the contributions made in the names of Westwood employees and

relatives was $1,000, the upper limit of a contribution under

2 U.S.C. S 441a(a)(1)(A). This shows at least a rudimentary

knowledge of applicable law. Finally, the falsification of the

reimbursements and company records are strong indicators that

Mr. Pattiz sought to cover up what he knew to be illegal activity.
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BEFORE TUE FEDUMAL UL3CIOW COSUSIDSWU

In the Matter of )
MUM 2S93

)
)

SUBPOENA

TO: Norman Pattiz
do Robert F. Bauer, Esquire
Perkins, Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20016

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

0' Election Commission hereby subpoenas you to appear for

deposition with regard to the above captioned matter. Notice
co

is hereby given that the deposition is to be taken on March 14,

1990, at the united States Courthouse in Room 1100 at 321 North

Spring Street, Los Angeles, California beginning at 10:00 a.m.

C and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are

hereby subpoenaed to produce the documents listed on the

attachment to this subpoena. Legible copies which, where

applicable, show both sides of the documents, may be

substituted for originals. The documents must be submitted to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, within 15 days of

your receipt of this subpoena.
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand at Washington, D.C., this

day of , 1990.

a rman
Feder Election Commission

ATTEST:

Secr~'tary to the Commission

Attachments
Instructions
Definitions
Document Request (2 pages)
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INSTRUCIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

The following requests for production of documents are
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in
which such further or different information came to your
attention.
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DEFINIXONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
fol lows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer audit print-outs, minutes of

Co directors meetings, audit findings, reports and work papers,
and all other writings and other data compilations from which
information can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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REQUEST FOR PRODUCTION OF DOCUMENTS

1. Produce and identify all documents and materials that relate,

refer, or pertain to your fundraising activities for the Biden for

President campaign.

2. Produce and identify all documents and materials that relate,

refer, or pertain to contributions made to the Biden for President

campaign in the names of William Battison, Thomas Ferro, Marie
0

Hand Ferro, Stephen Jaffe, Andrea Jaffe, Mark Kress, Margaret

Kress, Robert Kress, Dean Marion, Debra Seyler, Eric Weiss, Gary

Yusko, and Socorro Yusko.

3. Produce and identify all documents and materials that relate,

CO refer, or pertain to reimbursements for political contributions

made by Westwood One, Inc. to the individuals named in paragraph

two and to any other person.
(-7

4. Produce and identify all documents and materials that relate,

refer, or pertain to any reviews, audits and investigations

conducted by or in behalf of Westwood One, Inc., involving the

contributions and reimbursements referred to in paragraphs two and

three.

5. Produce and identify all documents and materials that relate,

refer, or pertain to the quarterly financial reviews and annual

financial statements conducted by Price Waterhouse, covering the

1987 calendar year.



Norman Patti:
Page 6

6. Produce and identify all documents and materials that relate,

refer, or pertain to your reimbursement of $13,000 to Westvood

One, Inc.

7. Produce and identify all documents that relate, refer or

pertain to any political contributions made in your name from

January of 1987 to the present.

C\J

Co

Co

0

C:



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

February 1, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mark H. Kress
1423 Comstock Avenue
Los Angeles, CA 90024

RE: MUR 2893
Mark H. Kress

Dear Mr. Kress:

On June 9, 1989, the Federal Election Commission
notified you that it had received your complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended (~the Act").

Upon further review of the allegations contained in the
complaint, the Commission, on January 26 1990, found that
there is reason to believe that you, Mark H. Kress, violated
2 U.S.C. S 441f, a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should
be submitted under oath. All responses to the enclosed
subpoena must be submitted to the General Counsel's Office
within 15 days of your receipt of this letter. Any additional
materials or statements you wish to submit should accompany the
response to the subpoena.

In the absence of any additional information
demonstrating that no further action should be taken against
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.
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If you are interested in pursuing pro-probable cause

conciliation, you should so request in writing. See 11 COFOM.

S 111.18(d). Upon receipt of the request, the OfTIie of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this

time so that it may complete its investigation of the matter.

Vurther, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on 
probable cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this

matter, please advise the Commission by completing the 
enclosed

form stating the name, address, and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

the Commission ~fl writing that you wish the matter to ~e made
public.

If you have any questions, please contact Daniel 3.

BlessiflgtOfl, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

~ ,A

Lee-Ann Elliott
Chairman

Enclosures
Factual & Legal Analysis
Subpoena
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Mark H. Kress MUR 2893

Mark H. Kress is the principal complainant in this matter,

and the former Vice President and Director of Music Marketing of

We5twood One, Inc. ("Westwood"). In the complaint, he admits that

on June 24, 1987, he personally delivered three checks of $1,000

each made payable to the Biden for President campaign to Norman

Pattiz. These checks were in his own name and in the names of his

brother, and his fiance. The complaint indicates that on or about

June 17, 1987, Norman Pattiz had "summoned" Mr. Kress to his

(\J office, and informed Mr. Rress that he wanted three checks made

payable to the Biden for President campaign. Mr. Kress admits

that he provided these checks to Mr. Pattiz with the understanding
0

that he would be reimbursed by Weatwood, and that he was

reimbursed by means of a false expense check provided to him on or
- about July 9, 1987.

Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, there is

reason to believe that Mark H. Kress violated this provision of

the Federal Election Campaign Act of 1971, as amended.
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Zn the Matter of )
) MUR 2893
)
)

SUBPOENA

TO: Hark H. Kress
1423 Comatock Avenue
Los Angeles, CA 90024

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned Matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to the above captioned matter. Notice

a. is hereby given that the deposition is to be taken on

February 22, 1990, at the United States Courthouse in Room 1100

at 321 North Spring Street, Los Angeles, California beginning

at 10:00 a.m. and continuing each day thereafter as necessary.
a

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are

hereby subpoenaed to produce the documents listed on the
attachment to this subpoena. Legible copies which, where

applicable, show both sides of the documents, may be

substituted for originals. The documents must be submitted to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, within 15 days of

your receipt of this subpoena.
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand at Washington, D.C., this3/~~2&

day

1990.

a rman
Federal Election Commission

ATTEST:

C~'4
co Secr~tary to the Commission

Attachments
Instructions
Definitions
Document Request (1 page)
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INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

The following requests for production of documents are
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in
which such further or different information came to your
attention.
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DEFINITIONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to

N books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting

0' statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graph:, charts,
diagrams, lists, computer print-outs, minutes of directors
meetings, audit findings, reports and work papers, and all
other writings and other data compilations from which

O information can be obtained.

"Identify" with respect to a document shall mean state

the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.



Hack H. Kress
Page 5

REQUESTS FOR PRODUCTION OF ~OCUNUS~S

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contributions made in your name, your

spouse's name, and your brother's name.

2. Produce any and all documents that relate, refer, or

pertain to the reimbursement of political contributions made to

you, any member of your family or any other individual known to

you.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

February 1, 1990

CERTIFIED NAIL
RETURN RECEI~I REQUESTED

Margaret ii. Kress
1423 Comatock Avenue
Los Angeles, CA 90024

RE: MUR 2893
Margaret N. Kress

Dear Ms. Kress:

on June 9, 1989, the Federal Election Commission
notified you that it received your complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1911, as amended ("the Act").

Upon further review of the allegations contained in thecomplaint, the Commission, on January 26 , 1990, found that
there is reason to believe you, Margaret N. Kress, violated2 U.S.C. S 441f, a provision of the Act. The Factual and LegalAnalysis, which formed a basis for the Commi*sion's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days ofreceipt of this letter. Where appropriate, statements shouldhe submitted under oath. All responses to the enclosed
subpoena must be submitted to the General Counsel's Office
within 15 days of your receipt of this letter. Any additional
materials or statements you wish to submit should accompany the
response to the subpoena.

in the absence of any additional information
demonstratinq that no further action should be taken against
you, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.
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Margaret Kress
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.a.
S 111.18(d). Upon receipt of the request, the Offlie of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Daniel 3.
Blessington, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lee..Ann Elliott
Chairman

Enclosures
Factual & Legal Analysis
Subpoena
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Margaret N. Kress MUR 2893

Margaret N. Kress, formerly Margaret McAllister, is the wife

of Mark H. Kress, and a signatory to the complaint. The complaint

indicates that while she was the fiance of Mark Kress in June of

1987, she provided him with a check for $1,000 in her name made

payable to the Biden for President campaign. This check was used

to effect a contribution by Westwood One, Inc. She was

co subsequently reimbursed for the contribution.

Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, there is
co

reason to believe that Margaret N. Kress violated this provision
0

of the Federal Election Campaign Act of 1971, as amended.
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REQUESTS FOR PRODUCTION OF DOCURENTS

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contributions made in your name, your

spouse's name, and your brother's name.

2. Produce any and all documents that relate, refer, or

pertain to the reimbursement of political contributions made to
you, any member of your family or any other individual known to

0% you.

CN

co

00

C
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In the Matter of )
)

MUR 2893
)

SUBPOEK& TO PRODUCE DOCUNENTS

TO: Margaret M. Kress
1423 Comstock Avenue
Los Angeles, CA 90024

Pursuant to 2 U.s.c. S 437d(a)(3), and in furtherance

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas the documents listed on

the attachment to this subpoena.

Notice is given that these documents must be submittec

to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, witha:

15 days of your receipt of this subpoena. Legible copies

which, where applicable, show both sides of the documents may

be substituted for originals.
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set her hand in Washington, D.C. on

this 3 /satday of
6~~4~W71

, 1990.

Federal Election Commission

ATTEST:

Secre ary to the Commission

Attachments
Instructions
Definitions
Document Request (1 page)
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INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

10 Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

co
The following requests for production of documents are

continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in
which such further or different information came to your
attention.
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D3VIMITIOIS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

I'

"Persons shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,

(NI reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors
meetings, audit findings, reports and work papers, and all
other writings and other data compilations from which
information can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the

C date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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REQUESTS FOR PRODUCTION 01 DOCUNENYS

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contribution made in your name and/or

your spouse's name.

2. Produce any and all documents that relate refer, or pertain

to any reimbursement for political contributions received by

you and/or your spouae or any other person.

(N

0

C



FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20*3

February 19 1990

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Dean Ward Marion
2670 ICelton Avenue
Los Angeles, CA 90064

RE: MUR 2893
Dean Ward Marion

Dear Mr. Marion:

On June 9, 1989, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to

(NI you at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on January 26, 1990, found that
there is reason to believe that you, Dean Ward Marion, violated
2 U.s.c. S 441f, a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should
be submitted under oath. All responses to the enclosed
subpoena must be submitted to the General Counsel's Office
within 15 days of your receipt of this letter. Any additional
materials or statements you wish to submit should accompany the
response to the subpoena.

In the absence of any additional information
demonstrating that no further action should be taken against
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing, See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Ofilie of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed

(N form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
o 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Daniel J.
Blessington, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,
/

-A

Lee~.Ann Elliott
Chai rman

Enclosures
Factual & Legal Analysis
Subpoena
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Dean Ward Marion MUR 2893

Dean Ward Marion is the former Director of Merchandising of

Westwood One1 Inc. In his response to the complaint, he asserts

that Norman Pattiz requested him in June of 1987 to provide a

check in the amount of $1,000 made payable to the Biden for

President campaign. Mr. Marion later delivered such a check in

his name to the personal secretary of Mr. Pattiz. He recalls that

he was subsequently reimbursed by the corporation.

Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be used

to effect such a contribution. Based on the foregoing, there is

reason to believe that Dean Ward Marion violated this provision of

the Federal Election Campaign Act of 1971, as amended.
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In the Matter of

) NUN 2893
)
)

SU5po-A

TO: Dean W. Marion
2670 Kelton Avenue
Los Angeles, CA 90064

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to the above captioned matter. Notice

is hereby given that the deposition is to be taken on

February 23, 1990, at the United States Courthouse in Room 1100

O at 321 North Spring Street, Los Angeles, California beginning

at 10:00 a.m. and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are

hereby subpoenaed to produce the documents listed on the

attachment to this subpoena. Legible copies which, where

applicable, show both sides of the documents, may be

substituted for originals. The documents must be submitted to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, within 15 days of

your receipt of this subpoena.



ken W. Marion
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WUEREFOREP the Chairman of the Federal Election

Commission has hereunto set her hand at Washington, D.C., this

S/4tday of , 1990.

a rman
Federal Election Commission

ATTEST:

Mar o e W. Emmons
Secre ry to the Commission

Attachments
0 Instructions

Definitions
Document Request (1 page)

C
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INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any
documents requested, describe such items in sufficient detail
to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January of 1987 to the present.

The following requests for production of documents are
cv\ continuing in nature so as to require you to file supplementary

responses or amendments during the course of this investigation
(N if you obtain further or different information prior to or

during the pendency of this matter. Include in any
supplemental submissions the date upon which and the manner in

co which such further or different information came to your
attention.

0
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Dean W. Marion
Page 4

DEFINXT!ONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts, notes, diaries, log sheets, records
of telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, minutes of directors

Co meetings, audit findings, reports and work papers, and all
other writings and other data compilations from whicho information can be obtained.

"Identify" with respect to a document shall mean state

the nature or type of document (e.g., letter, memorandum), thedate, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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Dean W. Marion
Page 5

RUQUESTS FOR PRODUCTION OF DOCUN3NTS

1. Produce any and all documents, including but not limited to

checks and other financial records, that relate, refer, or

pertain to any political contributions made in your name and/or

your spouse's name.

2. Produce any and all documents that relate, refer, or

pertain to the reimbursement of political contributions made to

you, any member of your family or any other individual known to

you.

C~J

cX~

Lx,

C
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February 13, 1990

-WI

55905/4 ~Th'VIA IEDNUAL 3113388 .Y1 i~

~ ','1
-- '7Daniel J. Blessington, Esq. ~ Z4~

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463 C.P1

~-~0
Re: MUR-2893 - Weetwood One. Inc.

Dear Mr. Blessington:

co Subsequent to your telephone call to me on February 12,
to inquire as to whether I received the Federal ElectionO Commission ("Commission") letter of February 1, 1990, the letter
and its enclosures were received by Gerald E. Boltz, Esquire of
this office on February 13. I have enclosed a copy of the face
page of the package received on February 13, 1990, reflecting the
date stamp placed upon it by our office upon arrival.

As I represented to you during our February 12, 1990
telephone conversation, I am at a loss to explain why it took so
long for this letter to arrive. I do note on the same facing
page I have enclosed, that the Commission's letter appears to
have been sent "Certified Mail, Return Receipt Requested." I
have made inquiry of our mail department and learned that we
utilize an outside service to receive our mail at the post
office, and that service may have signed the return receipt
earlier than today and delivered the letter later. Beyond this
explanation, I am at a loss to understand why the Commission's
letter was not received until February 13, 1990. As soon as you
have received the Commission's return receipt, I would appreciate
it if you would let me know who signed for it and on what date it
was received.

Obviously, it is the position of Westwood One, Inc.
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Daniel J. Blessington, Esq.
February 13, 1990
Page 2

that we respectfully be granted an opportunity to begin our
fifteen day response period on February 14, 1990 to and including
February 28, 1990. Further, as I indicated to you during our
telephone conversation of February 12, I will be out of the
office on business in New York City from February 14th through
16th and 20th through 22nd, thus making it extremely difficult to
fully respond to all that is required in the Commission's letter,
including a subpoena ~ ian for Weatwood One, Inc.
documents. Thus, it may be necessary for me to make a request
for additional time on or before February 23, 1990 in accordance
with Commission policy. I trust your office will be somewhat
sympathetic to my schedule, as well as the rather late arrival of
the February 1 Commission letter. In the meantime, I will
endeavor to ensure that we accomplish as much as we can to comply
with the Commission's subpoena prior to February 28, 1990.

0 If you have any questions concerning the foregoing,
please feel free to direct them to me at (213) 580-1354, or in my

ei absence to Ms. Julie Tatsugi at (213) 580-1253, after

February 14. I thank you in advance for your anticipated
cooperation in this matter.

Very truly yours,
0

~' ~
Cotton

JWC:ejl
cc: Gerald E. Boltz, Esq.

Ms. Julie Tatsugi

DICTATED BUT NOT READ
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FE DE RAL ELECTION COMMISSION Msd.......
WASHINCTON. D.C. 2O4~3

February 1, 1990

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Gerald E. Boltz, Esquire
Rogers & Wells
201 North Figueroa Street
Fifteenth Floor
Los Angeles, CA 900.12-2638

RE: MUR 2893

Weatwood One, Inc.

Dear fir. Boltz:

On June 9, 1989, the Federal Election Commissionnotified your client, Westwood One, Inc., of a complaintalleging violations of certain sections of the Federal ElectionCampaign Act of 1971, as amended ("the Act"). A copy of thecomplaint was forwarded to your client at that time.

Upon further review of the allegations contained in thecomplaint, the Commission, on January 26, 1990, found thatthere is reason to believe Westwood One, Inc. violated 2 U.S.C.S 441f and 2 U.S.c. S 441b, provisions of the Act. The Factualand Legal Analysis, which formed a basis for the Commission'sfinding, is attached for your information.

Under the Act, you have an opportunity to demonstratethat no action should be taken against Westwood One, Inc. Youmay submit any factual or legal materials that you believe arerelevant to the Commission's consideration of this matter.Please submit such materials to the General Counsel's Officewithin 15 days of receipt of this letter. Where appropriate,statements should be submitted under oath. All responses tothe enclosed subpoena must be submitted to the GeneralCounsel's Office within 15 days of your receipt of this letter.

In the absence of any additional informationdemonstrating that no further action should be taken againstWestwood One, Inc., the Commission may find probable cause tobelieve that a violation has occurred and proceed with
con c i 1 i at ion.
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MICHAEL W. WEIWSTOCK
A LAW CORPONATION

MICNACL W. WEINSTOC~ 9107 WLSNI~E SOULEVAftO, SUITE 600
MICNAEI. A. 80 BEVERLY MILLS. CALIFORWIA oo~zo

TCLEP.4ONC (213) 275-132

~AX (213) 275-1300

February 20, 1990 -~

- *1'

Lee Ann Elliott, Chairman
Federal Election Commission
Washington, D.C. 20463 tI~1

Re: Mur 2893
Dean Ward Marion

Dear Ms. Elliott:

This is to advise you that Dean Ward Marion has retained
this firm to represent him in the proceedings before the Federal
Election Commission entitled MUR 2893.

Pursuant to your rules, we are enclosing the Statement of
Designation of Counsel signed by Mr. Marion on February 16, 1990.
Our office will be with him at the deposition on
February 23, 1990.

In addition we would appreciate receiving all
correspondence concerning this case and Mr. Marion.

Should you have any questions, please do not hesitate to

contact us.

Very truly yours,

LAW OFFICES OF MICHAEL W. WEINSTOCK

A Law Corporation

: Michael A. Brodie

NAB: sr
Enclosure
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2893

NAN3 GV COinM.a MICHAEL A. BRODIE. 380.

ADUUS: LAW OFFICES OF MICHAEL W. WEINSTOCK

9107 Wilshire Boulevard, #600

Beverly Hills, California 90210

TUL3PUOUN: 213/275-1212

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

,C~ /6)'~
Date

RUSPOUDUUT'S UMU: Dean Ward Marion

ADD33SS: 2670 Kelton Avenue

Los Angeles, California 90064

HONE PHOUN: 213/474-2817

BUSINESS PHOKE: 818/508-626e



FEDERAL ELECTION COMMISSION
WASHINClON DC 20*3

February 26, 1990

Mr. Mark H. Eress
1423 Coustock Ave.
Los Angeles, California 90024 ~~l&{ 1( cZ~?t~-
Dear Mr. Kress:

Enclosed is a check for $35.28 to cover your witness fee and
mileage to the court house for your deposition last Thursday.

Thank you for your cooperation in this matter.

0 Sincerely,

7-~ ~>
r~r) Daniel J. Blessington



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20*3

February 26, 1990

Mr. Dean Ward Marion
2670 Kelton Ave. ~44(L( ~
Los Angeles, California 90064
Dear Mr. Marion:

Enclosed is a check for $35.28 to cover your witness fee and
mileage to the court house for your deposition last Friday.

Thank you for your cooperation in this matter.

Sincerely,

c'J
£C)

Daniel 3. Blessington
a
tl)

co

a
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February 27, 1990

55905/47

VIA NEDNIAL 3111335

Daniel J. Blessington, Esq. 0 .9

Office of the General Counsel
Federal Election Commission

N)999 E. Street, N.W.Washington, D.C. 20463

Re: NUR-2893 - Weatwood One. Inc. N)

4~. ~Dear Mr. Blessington:
~0

In response to the Federal Election Commission's
("FEC") subpoena ~jagu tgga, enclosed please find an
"Identification of Documents," as well as copies of responsive
documents submitted on behalf of Weatwood One, Inc. ("the
Company"). As you know, the subpoena ~ ~ issued to the
Company was only received on February 13, 1990 by the Company's
counsel. Therefore, pursuant to our discussions with you, as
well as Commission rules, the documents are not due until
February 28, 1990. To the best of our knowledge, all responsive
documents other than those withheld under an appropriate claim of
attorney-client or work product privilege, are enclosed herewith.

If you have any questions concerning the enclosed,
please feel free to direct them to me at (213) 580-1354.

Very truly yours,

J hn W.

JWC:ejl
Enclosures
cc: Gerald E. Boltz, Esq.

Julie Tatsugi, Esq.

CD

0
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TECUN OF JAINJARY 31. 1990

Westwood One, Inc. ("the Company") does not have

possession, custody or control of any documents or materials that

relate, refer or pertain to fundraising for the Biden for

President campaign other than as produced in response to Request

Nos. 3, 4 and 6 below.

iq.

Request No. 2

C

The Company does not have possession, custody or

cO control of any documents or materials that relate, refer or

pertain to contributions made to the Biden for President campaign

in the names of William Battison, Thomas and/or Marie Ferro,

Stephen and/or Andrea Jaffe, Mark and/or Margaret Kress, Dean

Marion, Eric Weiss, Debra Seyler or Gary and/or Socorro Yusko,

other than as produced in response to Request Nos. 3, 4 and 6

below.

Request No. 3

The documents provided in response to this request

include copies of disbursement invoices, checks, journal and

general ledger excerpts, check request forms and excerpts from



A

the minutes of certain meetings of the 3oard of Directors and the

Company's Audit Committee. Each document bears a date, title or

other form of identifier. Originals, to the extent they exist,

are in the possession of the Company. Documents produced

pursuant to this category are numbered 0000 to 0024.

g~g~zest No. 4

The documents provided in response to this request

include certain excerpts of the minutes of certain meetings of

the Board of Directors and the Company's Audit Committee, a copy
LI)

of a "Limited Scope Review" ("the review") performed by Rogers &
a

Wells on the Company's corporate expense disbursements, and the

Company's Employee Handbook. Each document bears a date, title

Co or other form of self-identifier. originals of the Board and

00 Audit Committee minutes and the Employee Handbook are in the

o possession of the Company. All copies of the review are in the

possession of the Company's counsel, Rogers & Wells. Documents
C

produced pursuant to this category are numbered 0013 to 0091.

The Company's counsel has advised the Company to

respectfully decline to provide a copy of an investigative report

("the report") compiled solely by counsel in response to the

Kress complaint, and the work product of counsel created in

preparing the report, as such contains entirely confidential,

attorney-client and work product information. The report was not



r . ~
made available for review to anyone other than the members of the

Company' a Audit Committee. All copies of the report have been

kept in the sole possession of the Company's counsel, and no

third parties have been permitted to retain any copies.

The Company has determined that the review is not

privileged, and thus there has been no waiver of its attorney-

client privilege in the production of this document. Should

production of such be construed as a waiver of the Company's

privilege, however, such should not be construed as a general

waiver.

C)

Request No. 5

CO The documents provided in response to this request

include the Company's 1987 Annual Report, which contains the

0 audited financial statements prepared by Price Waterhouse, and
N1

Price Waterhouse billing invoices for the first and third
C

quarters of the 1987 "quarterly financial reviews." The Company

was unable to locate the bill for the second quarter review.

The "quarterly financial reviews" ("the reviews")

referred to in the August 3, 1989 letter to the Commission are

not in the written, documentary form perhaps suggested by their

title. These interim reviews are conducted in accordance with

Generally Accepted Auditing Standards ("GAAS") and not audits,



<V

but rather specialized reviews of the Company' £ quarterly temaI~s

to ensure no material misstatements occur in the Company's

interyear reporting under requirements of Regulation SX of the

United States Securities and Exchange Commission ("SEC"). As

such, these reviews consist only of audit type procedures

designed to ensure no major mid-year accounting errors are

encountered, and that no end of year restatement of interim 1OQ

filings with the SEC are necessary. The Company has included the

applicable bills for some of these reviews which are the only

documents in the possession of the Company. Documents provided

pursuant to this category are nunibered 0092 to 0127.
N

C:)
Request No. 6

The documents provided in response to this request

include correspondence, copies of checks and copies of deposit

slips. Each document bears a date, title or other form of

identifier. The originals of some documents are in the
C

possession of the Company; others are presumably in the

possession of third parties. Documents produced pursuant to this

category are numbered 0128 to 0133.
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ACCOUNT DISTRI8~Ja. REPORT
WESTwOOD ONE RADIO, INC.

ACCOUNTING METHOD IS ACCRUAL

P~.GE 
~

FOR PERIOD ENOINS 6/30/87
G/L~CCOUNT:::.m::::VENDORu~uhIin~U..aiumutumauz. 

== -- -VOUCHEft*DESCRIpTlO~~,~,~
56666 041~6 JOEL SALROWITZ 87-25 284. 6.~s66ao 041~5 JANIS HAHN 87-25 ~88. '~657763 041~5 JANIS HAHN 87-as ~.88. 4657768 04126 JOEL SALKOWITZ 87-as 284. 6~58067 04125 JANIS HAHN 87-29 ~88. 4658681 04026 TM COMMUNICATIONS INC. JULY/MUJIN 2606. ~5s~ass 04126 JOEL SALKOWITZ 87-a? 284. 6~57249 04125 JANIS HAHN 87-a? ~.88. 46
57066 04126 JOEL SALHOWITZ 87-26 284.Ea56344 04026 TM COMMUNICATIONS, INC. JUNE 

~ ~5
58071 04126 JOEL SALKOWITZ 87-29 284.6~.56774 04125 JAN15 HAHN 87-26 E88. 46

---------------------------------------------------------------------------------------------

8577. 9~

15000. 0i~

5000. ~0

3000. 00

500. 00
50000. 00

-17500.00
17500. 00
1 7500. 00

68000. 00

10000~. 
00

(NI 4110-3902
57745

110-4962
57227

411 o-5~g~

cO 56568

CO 4110-5502

C) 56570
57804
57042

C- 56503

110-5511

57820

10-5514
56686

'15-5205
572.~5

115-5511

57801

1 15-5512

57800

11E0-1005
56508

ARTIST CONTRACTS

0284
ARTIST CONTRACTS/R E

0426

ARTIST CONTRACTS

ACCT 4090-6801 TOTAL

5 DIRE STRAITS OVERSEAS
DIRE STRAI

3 ARCOS MANAGEMENT SERVI MUSICALE

022'3s MONARCH ENTERTAINMENT

ARTIST CONTRACTS

NYC PARTY

04244 PMC INC.
02916 THE JUDDS
04241 0 8 0 ENTERTAINMENT, I04262 RODNEY DANGERFIELD
04241 0 8 0 ENTERTAINMENT, I

ARTIST CONTRACTS/HEART

04013 HEART

D. EDMUNDS

J. RODMAN
START TOUR
VOID
PR!, PARTY
R DNGRFLD

ACCT 4110-550': TOTAL

ARTIST CONTRACTS TOUR START
1ST PMT.ON OXY/ 01095 CREATIVE ARTISTS AGENC 1ST PMTOXY

VENUE FEES/I C
00962 THE E'OTTOM LINE

VENUE FEES/HEART

00596 MARK KRESS

VENUE FEES/REO

00~18 THOM FERRO

RECORDING & MIXING
CRENSHAWFESTIV 00127 W.F. D~WES

THE TRUTH

HEART
2000. 

00

RED

PD/HOTEL

0004
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ACCOUNTS PAVABLES ACCOUNT DISTRIBUTION REPORT PAGE

WESTWOOD ONE RADIO, INC.

ACCOUNTING METHOD IS ACCRUAL

FOR PERIOD ENDING ~/3S/87
mmaaaammmmamaaammaaamammmaaammmmamaaammaaaammuaammmmminammammmm= ~== ~

G/L ACCOUNT----------------VENDOR
VOUCHER * DESCRIPTION ID NAME INV * AMOUN

amaurn mum = = mm = mammam mamma mamma - ammama - ama - mm mamma mum mum a mm am a mum mamma = = = = =====

56547 LARRY KING 02904 AME, INC. ~5gg~
56546 1DB 02904 AME, INC. 259943 15.9
57091 03793 AMI TELEVISION 216 462.5
56871 03902 BROADCAST NEWS SERVICE 80681 400.5
56870 WASHINGTON DC 03902 BROADCAST NEWS SERVICE 80682 550.5
56877 DEMENTO 02904 AME, INC. 260656
56879 GRANT 02904 AME, INC. 260497

4120-5504
56711
56691
58040
58041
57430
56411
56410
56408

4120-5505
56565
57269
57893
57892
57851
57785
57834
57441
572~4
57213
57212
57211
56328
56338
56339
57159
57161
57165
57184
57185
57190
57191
57192
56766

4120-5511

RECORDING&MI X ING/OTHER
AMNESTY INTERNA 00682
MUTUAL 04036

02634
02634
02634

RNRNF 02634
RNRF 02634

02634

ACCT 4120-5502 TOTAL

THE VILLAGE RECORDER
TM COMMUNICATIONS, INC.
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS

17009
JUNE
5677
5672
5643
5609
5614
5602

ACCT 4120-5504 TOTAL
RECRDNG&MI X ING/OTHER-SPLS
AUDIO RECORDING 04343 MARRIOT CORPORATION
PER DIEM/DRIVIN 02532 ROBERT DEMUTH
LUTHER VANDROSS 03874 SUNSET SOUND
HUNTER S & COLL 03874 SUNSET SOUND

02962 ROSEANNE LONGWORTH
04349 AMERICAN FEDERATION OF
04186 JIM CARROCCIO
03144 HIT CITY WEST
04370 JACKSON BROWNE MANAGEM
02955 PAUL SCHWARTZ
04186 JIM CARROCCIC
02962 ROSEANNE LONGWORTH

L.VANDROSS 04186 JIM CARROCCID
PER DIEM 6/5-7/ 02960 RON MORGAN

02962 ROSEANNE LONGWORTH
03919 ALECK PETERS
04366 DARREN HILL
03897 MARK VELASQUEZ
02532 ROBERT DEMUTH
02532 ROBERT DEMUTH
02981 ROSS HUMPHREY
02981 ROSS HUMPHREY
02981 ROSS HUMPHREY

GLADY'S KNIGHT 04349 AMERICAN FEDERATION OF

RECRDNG&MIXI ING/HEART

31 S937VAND
W/E 5/24
11645
11648
EARLE/RN I G
VOl D
EAELE/HNI 6
M. CARVER
AMNESTY SP
W/E 6/5
W/E 6/5
W/E 6/5

FESTIVAL
VANDROSS
BOSTON
5/21 &5/22
BOSTON
5/16
5/24
4 / 22
5/16
5/24
G.KNIGHT ~

ACCT 4120-5505 TOTAL

0005

7638. 0

95. 8
2606. 2
~,53. 0

o
~ 0
359. 0
~,04. 0
.~04. 0

4746. 1

'~aa. 8
..~65. 0
1386.6
1969.8
1002.5
J.04. a
'00.0
c:~75. 0
44:. ~-

9~. 0.

10.0.
3760. 0'
438. 7'
180.0'
455. 0'
595. 0'
.90. 0'

1050. 0
~40. 0'
~.60. 0'
840. 0'

~ 2'
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ACCOUNTING METHOD IS ACCRUAL

FOR PERIOD ENDING 06/30/87
-uu.--u--m-----.--.--u--.--u3-------.-u.aamu.-uuu-.-amu-u..usuu-u--...uI-mu=I3===m=
GIL ACCOUNT----------------VENDOR
VOUCHER * DESCRIPTION ID NAME INV * AMOUNTamummwinm=insmmmmummam~u,..~.. 

=57802 02686 WILLIAM DATTISON HEART 4000.00

4120-5512
57799
57459

4120-5513
57719
57459

4120-6504
58042
57429
56412
56409

0

~ 4140-3302
57377

4140-3702
57679
58169
57117
57121

56798

4140-3802
57505
57381
57119

4140-4103
57703
57701
57700
57699
56911
56910
56909
56908
56907
56906
56905

RECRDNG&MI XI ING/THE JUODS
02216 GARY VUSKO
02904 AME, INC.

AtRECORD ING&MI X ING/REO SPEE
M&M MILKEY WAYS 02904 AME, INC.

02904 AME, INC.

AC
RECORDING & MIXING
HEART 02634 RMR STUDIOS

02634 RMR STUDIOS
TOM PETTY 02634 RMR STUDIOS
DON JOY! 02634 RMR STUDIOS

ACSTATION TIME COSTS
00383 WNEW-FM 102

STATION TIME COST/SE

03311
02834
02422
01089
02834

STATION TIME COSTS
03558
0~558
02996

STATION TIME/TC

04380
04383
04383
04383
03003
03106
03278
03008
03365
03009
03290

JUDDS
261279

CT 4120-5512 TOTAL

262643
261279

CT 4120-5513 TOTAL

3
I

5676
5650
5608
5603

:CT 4120-6504 TOTAL

:. 7

KYOK-AM STEREO
KDIA RADIO
WRKS-FM
WGPR - 107.5 FM
KDIA RADIO

40098

3237
1188
50305
16590
1 '~84

ACCT 4140-3702 TOTAL

WASH-FM RADIO
WASH-FM RADIO
KYUU FM 99.7

060587
6/5 INY
85812205

ACCT 4140-3802 TOTAL

WTHP 98.3 FM
WOIM MAJIC 95 FM
WOIM MAJIC 95 FM
WGIM MAJIC 95 FM
KDLZ 107.5 FM * RHYN 9
WILD 1090 AM
WGCI-FM.................
KKFX SEATTLE RADIO
FM................WEKS AM
WTMP - AM RADIO
WEILZ FM 107.5.......

041687
042687
042687
30
3245
1079
004702
6061
95806
8462
87044085

4000. 00
119.71

-
4119.71

94. 89

119. 7a

-
214. 61

3a4. 00

3E4. 00

~E44. 00

324. 00

1~16. 00

3E00. 

00

00

.~000. 00

74~0. 00

1200. 00

2500. 00

1562Cr. 00

250???. 00

25~. 00

:o~e. 00

70~E. 00

274. 85

448. 80

140.25

583. 05

428'.. 00

244. 80

1668.98

850. 00

1211.

&~. 
00

0901

ACCOUN~AYA8LES ACCOUNT DISTRJBUON REPORT

WESTWOOD ONE RADIO, INC.
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XZ~IUTES OF SPECZAL 3CERTIJG OF THE BOARD OF DIRZCTORB

OF WESTWOOD ONE, INC.

On May 26, 1989

Pursuant to prior notice duly given, a special meeting

of the Board of Directors of Westwood One, Inc. (the

"Corporation") was convened at approximately 11:35 a.m., May 26,

1989, at the offices of Weatwood One, Inc. in Culver City,

California. The Board members in attendance were Norman 3.

Pattiz, William 3. Battison, Laurence 3. Freeman, and Paul G.

Krasnov. Joseph B. Smith arrived at approximately 11:40 a.m.

Brian K. Heimeri was out of the country and unable to attend.
C)

Also in attendance were John W. Cotton and Julie Tateuqi of
F')

Rogers & Wells, counsel to the Corporation. Hr * Freeman acted as

Chairman of the meeting and Mr. Krasnow acted as Secretary. All

C) discussions at the meeting related to legal advice sought and

provided to the Board of Directors related to matters whose
C litigation was anticipated. Accordingly, all discussions recited

herein are subject to the attorney-client and attorney-work
0%

product privileges.

The Board members and Mr. Cotton then discussed the

recommendations by the Audit Committee.

The Board members and Mr. Cotton also discussed a

possible review of the Corporation's records.

9.' 0013
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Thereafter, the Board members, except as indicated,

unanimously adopted the following resolutions, as recommended by

the Audit Committee:

1. RESOLVED, that Norman Pattiz reimburse the

corporation $13,000 plus interest.

In this regard, Mr. Cotton recommended to Mr. Pattiz

that he seek advice from his personal counsel. (Messrs. Pattiz

and Battison abstained from voting on this resolution.)
C~4

2. FURTHER RESOLVED, that all officers sign annual
C)

statements, confirming the lack of any impropriety in the

disbursement or recording of corporate funds;

00

o 3. FURTHER RESOLVED, that the Audit Committee conduct

a special limited scope review of expense disbursement records,
C with the assistance of Rogers & Wells and, as necessary, Price

Waterhouse (Messrs. Pattiz and Battison abstained from voting on

this resolution);

4. FURTHER RESOLVED, that if the special limited

scope review disclosed other irregular disbursements or records,

the Board would consider authorizing an audit of the Corporation

(Messrs. Pattiz and Battison abstained from voting on this

resolution);

0014
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5, FURTHER RESOLVED, that the Co~porution revise its

check-signing procedure to prohibit anyone from signing or co-

signing any check on which he or she is a payee;

6. FURTHER RESOLVED, that the Corporation' a Cods of

Ethics be revised to prohibit the making or solicitation of

political contributions;

7 * FURTHER RESOLVED, that the Corporation consider

the establishment of a Political Action Committee;
r')

C\J
8. FURTHER RESOLVED, that following the limited

financial record review, the ludit Committee should consider any

Co additional appropriate personnel. (Messrs. Pattiz and Battison

CO abstained from voting on* this matter.)

C)

Thereupon the Board further resolved that the meeting
C)

was conducted on a privileged basis under the attorney-client

privilege, and that none of the members were to discuss the

matter with anyone other than in the presence of counsel.

Furthermore, the Board resolved that Rogers & Wells retain all

copies of its report to the Audit Committee but that Mr. Heimer].

be allowed to review the report with counsel.

.9 0016
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The ue.t±nq vas thez~ t.hetby a4joum~e4 at approximately

12:45 p.m.

Secretary of the Weetiuig

Attest:

Chairman

0

cx~

czY

0

*c~.
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MINUTES OF MEETING OF ThE BOARD OF DIRECTORS

OF WESTWOOD ONE, INC.

August 9, 1989

Pursuant to prior notice duly given, the Directors of

Westwood One, Inc. (the "Company") held a meeting on August 9,

1989 at the offices of the Company at 9540 Washington

Boulevard, Culver City, California, coimnencing at approximately

3:30 p.m.

The following directors, constituting a quorum of the

Board of Directors were present: Norman J Pattiz, William J.
0

Battison, Laurence J. Freeman, and Paul G. Krasnow. The

following directors were absent: Brian K. Heimerl and

Joseph B. Smith.

a
Also present were Gerald E. Boltz, John W. Cotton and

David Parlato of Rogers & Wells, counsel to the Company.

Mr. Pattiz, as Chairman of the Board, called the

meeting to order and declared that a quorum was present.

Mr. Pattiz called upon Larry Freeman and Mr. Boltz. Thereafter

an attorney client privileged discussion ensued relating to

advice sought and provided to the company regarding a matter in

which litigation was anticipated.

001?
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MINUTES OF THE AUDIT COKO(ITTEE

OF WESTWOOD ONE, INC.

On May 9, 1989

Pursuant to prior notice duly given, and upon advice

of counsel Rogers & Wells, William J. Battison, as Chairman of

the Audit Committee of Westwood One, Inc. (the "Corporations)

convened a meeting of the Audit Committee at approximately

3:30 p.m., May 9, 1989, at the offices of Westwood One, Inc. in

Culver City, California. Committee members in attendance were
William J. Battison, Lawrence J. Freeman and Paul G. Krasnow.

o Also in attendance were Gerald E. Boltz and Julie Tatsugi of
Rogers & Wells, counsel to the Corporation. Mr. Freeman acted

as Chairman of the Meeting and Mr. Krasnow acted as Secretary.
cO All discussions at the meeting related to legal advice sought
C

and provided to the Committee relating to matters whose'~3.
litigation was anticipated. Accordingly, all discussions were

subject to the attorney-client and attorney-work product

privileges.

Mr. Battison explained that he was excusing himself
from the meeting and recusing himself from participating in the

matters under consideration by the Committee.

001849*~
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Kr. Dolts aplained ths~ t~ dlmsiois at the meeting
and other communications with ocuassi. ~'eWer4izig this matter were
confidential and protected by the ettorney/olient privilege and
work product doctrine. In order to preserve the confidentiality

and privilege, the Committee members were instructed by Mr. Boltz
not to have any discussions or communications vith anyone else
inside or outside the Corporation regarding this subject unless

counsel was present.

The Committee authorized Rogers & Wells to conduct a

full investigation regarding this matter, and to report back to
the Committee.

C)

Thereupon, it was agreed that the next meeting of the

Committee would take place on May 18, 1989 at 3:30 p.m. The

meeting was thereby adjourned at appro ly 4:40 p.m.

C)
C) c t y

ecretary of the Meeting

Q019
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MINUTES OF AUDIT COI'5tImE

OF WESTWOOD ONE, INC.

On May 18, 1989

Pursuant to prior notice duly given, and upon advice

of counsel a meeting of the Audit Committee of Westwood One,

Inc. (the "Corporation") was convened at approximately

3:50 p.m., May 18, 1989, at the offices of Westwood One, Inc.

in Culver City, California. Committee members in attendance

were Lawrence J. Freeman and Paul G. Krasnow. Also in

attendance were Gerald E. Boltz, John W. Cotton and Julie

Tatsugi of Rogers & Wells, counsel to the Corporation.

Mr. Freeman acted as Chairman of the meeting and Mr. Krasnow

acted as Secretary. All discussions at the meeting related to

legal advice sought and provided to the Committee relating to

matters whose litigation was anticipated. Accordingly, all

discussions were subject to the attorney-client and

attorney-work product privilege.

Thereupon, it was agreed that the Committee would hold

another meeting on May 26, 1989, at 2:30 P.M., and that a

meeting of the Board of Directors would be held on May 26,

1989, at 3:30 P.M. The meeting was hereby adjourned at

approximately 6:00 P.M.

Se~'retary of the' Meeting

0

0

V
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MINUTES OF THE AUDIT COUSIITTEE MEETING

OF WESTWOOD ONE, INC.

On May 26, 1989

Pursuant to prior notice duly given, a meeting of the

Audit Committee of Weetwood One, Inc. (the *Corporationtm) vas

convened at approximately 10:30 a.m., May 26, 1989, at the

offices of Westwood One, Inc. in Culver City, California.

Committee members in attendance were Laurence 3. Freeman and Paul
C~J G. Krasnow. Also in attendance were John W. Cotton and Julie

O Tatsugi of Rogers & Wells, counsel to the Corporation.

Mr. Freeman acted as Chairman of the meeting and Mr. Krasnov
Co

acted as Secretary. All discussions at the meeting related to
Co

legal advice sought and provided to the Committee, relating to

matters whose litigation was anticipated. Accordingly, all

discussions were subject to the attorney-client and attorney-work

product privileges.

The Committee then resolved that, it would recommend to

the Board of Directors that the Board take the following actions:

1. Request that Norman Pattiz reimburse the

Corporation in the sum of $13,000 plus legal interest from June

26, 1987 to the date of reimbursement.

0021



2. Require that the COrp@wation' a officers submit

signed annual statements confirming the lack of any impropriety

in the disbursement or recording of corporate fun4s.

3. Authorize a limited review of the Corporation's

expense reimbursements by Rogers & Wells, with the assistance of

Price Waterhouse if necessary.

4. Authorize the revision of the check-signing

procedure of the Corporation, to prohibit anyone from signing or

co-signing any check on which he or she is a payee.

V)

0 5. Authorize the revision of the Corporation's Code

of Ethics to add a prohibition against the solicitation or making

of political contributions for or on behalf of the Corporation.
co

C)
6. Consider the formation of a political action

committee (PAC).

*."* 002*



m~ Comitte. further resolved that at a future date,
depending upon the results of the special limited soope reviev of
the Corporation's records, it vould consider any other

appropriate action.

The meeting vas thereby adjourned at approximately

11:30 a.m.

... OO23~



MNUTES OF THE AUDI? COSIITI!ZZ ~2ING

OF WESI9IOOO ONE, INC.

August 9, 1989

Pursuant to prior notice duly given, and upon advice of
counsel, meeting of the Audit Committee of Weatwood One, Inc.
(the "Company") was convened at approximately 3:00 p .m * on August

9, 1989, at the offices of Weatwood One, Inc. located in Culver

City, California. Committee members in attendance were Grald E.

Boltz, John V. Cotton and David C. Parlato of Rogers & Wells,

counsel to the Company. Mr. Freeman acted as Chairman of the
meeting and Mr. Krasnow acted as Secretary. Thereafter, a

C)
discussion with counsel was held relating to legal advice sought

M)

cc) and provided, regarding matters in which litigation was
CO anticipated.

C)

Upon motion duly made, seconded, and unanimously
CT'

carried, the Audit Committee RESOLVED to submit the Limited Scope
Review (the "Report") to the Board of Directors.

There being no further business to come before, the
meeting, upon motion duly made, seconded and unanimously carried,
the meeting was adjourned at 3:30 p.m.

aPProxiua(Et~)

S~cretary of the Meeting

'0*
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The Audit cornitte. of
Weatwood One, Inc. August 14. 1989

FROM: Rogers & Wells
Gerald E. Dolt:
John W. Cotton
Julie Tataugi
Counsel to Weutwood One. Inc.

RE: Limited Scope Review

I. Introduction

On May 26, 1989, the Audit Coimnittee of Westwood One,

C) Inc. (the Company) requested a limited scope review of

corporate expense disbursements to be performed by Rogers &

Wells, counsel to the Company. The review was prompted by the
co

attempted filing on or about April 21, 1989 of an unverified

Complaint with the Federal Election Commission (flC') by Mark

Kress, a former employee of the Company. The unverified

Complaint alleged that on or about June 17, 1987, Norman J.

Pattiz, Chairman of the Board of Directors and Chief Executive

Officer of the Company, requested that eight Company employees

and their friends and spouses contribute $1,000 each to the

Biden presidential campaign. After political contributions had

been made by the eight employees and five nonemployee

relatives, Kress alleges that all thirteen were subsequently

0026



reimbursed by the Company with incorrect entries pouted to the

Company's accounting records shoving that the reimbursement of

the political contributions were business expenses.

On Nay 9, 1989, the Audit Committee authorized

Rogers & Wells to conduct an investigation with respect to the

allegations made by Kress. Through interviews with the

employees named in the unverified Kress Complaint, it was

determined that William J. Battison ("Battison"), President and

Chief Financial Officer, and Gary J. Yusko ("Tusko"), Vice

President, Financial Operations, had in fact miacharacterized

reimbursements totaling $13,000 on the Company's accounting

0 records as "venue fees" in order to avoid setting a precedent

for future political campaign contributions to be made by the
co

Company. Neither the Audit Committee nor a majority of the
co

Board of Directors had any notice of the reimbursements or
C

misrepresentations on the Company accounting records prior to

Q the filing of the unverified Kress Complaint.

None of the employees who participated in the

campaign contributions claim to have had any knowledge of any

other reimbursements by the Company for political contributions

by employees, nor of any other instances in which the Company's

records regarding any disbursements were misrepresented or

falsified in any manner.

002. 2
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As a precautionary measure, on Nay 26, 1989. the

Company's Audit Cozusittee authorized a limited review to be

conducted by Rogers & Wells. The COmpany's expense

reimbursement accounting entries were tested for irregularities

in the Company's internal controls.

II. Scooe of the Audit - Samolina Criteria

Pursuant to the Audit Comittee's request for a

limited scope review, Rogers & Wells obtained

It) computer-generated general ledger and journal entries for the

V) Company's cash disbursements during the period January 1, 1987

O through November 30, 1988. A total of 103 transactions were

selected for review with approximately forty items selected in

1988 and sixty items selected in 1987. The total dollar amount
00

of the 103 items was $422,044.48.
0

The sample selection criteria focused on

disbursements made to the employees named on the Kress

Complaint of even dollar amounts exceeding $1,000. Also,

greater scrutiny was placed on disbursements to employees for

venue fees, promotional expenses, and multiple, less than

$1,000 disbursements made on the same day to the same payee.

These types of expenses were similar to the disbursements cited

in the Kress Complaint. The Company's external auditor, Price

0027



S

Waterhouse, annually reviews all disbursements of $20,000 or

more. Nevertheless. Rogers & Wells sampled a few items

exceeding $20,000 in their review when such expenses yore

incurred as venue fees.

The 103 items selected for review were highlighted by

Rogers & Wells with felt-tip pen on the ledgers and journals

provided by the Company (original listing). Copies of the

original listing were retained by Rogers & Wells for control

purposes. Yusko received the original listing of audit items

on June 12 and gathered the necessary support documentation for

the audit to conmuence. Sample of pages from the original

listing are attached as Exbibit....A.

III. The Review Process

On June 20, 1989, John W. Cotton, partner and

Laura F. Lee, summer associateLj.,/ of Rogers & Wells performed

the first phase of the audit by examining corporate records,

copies of cheques, the endorsements on the back of the cheques,

receipts and expense reimbursement request forms for evidence

of irregularities in the Company's accounting entries.

a' Ms. Lee was employed prior to law school by an
multinational bank as an internal auditor.

4"> 0028



outstanding audit items that lacked sufficient source documents

or supporting documentation were assigned an exception number.

Mr. Cotton assigned exception numbers 1-33 and Ms. Lee assigned

exception numbers 51-79. Yusko was able to clear a few of the

exceptions on the same day.

On June 23, 1989, Rogers & Wells produced a report

which listed 53 outstanding exception items categorized into 4

types of disbursements; disbursements to employees, venue fees

payments, third party payees, and promotion expenses. Refer to

N. Kxhikit.....li (Exception Report Number 1) attached to this report.

tv)

O Yusko researched these outstanding disbursement

exceptions and presented further documentation to Mr. Cotton on
a,

June 27, 1989, reducing the total number of exceptions to 15.
cx~

In eliminating the other outstanding items, all of the payments

which were made as venue fees to third party payees were

cleared. (See Category B on Exception Report Number 1,

ExhikiLl.) All of these clearances were supported by the

backside of the cheques which reflected proper third party

deposits. While there were no physical receipts provided for

any of these, it is apparent they were not cashed by any

Company employees or officers.

'. OO2~. 5
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All third party payee disbursements (See Category C

on Exception Report Number 1, Ezb1~ik..1) appear to be proper

based on the third party endorsements on the backside of the

cheques.

Promotion/Sweepstakes expenses (See Category D on

Exception Report Number 1, ~xi~ibiL.fl) appear to be properly

deposited in the accounts of the third party payees, without

countersignature by any Company officers or employees.

However, Item Nos. 61, 62, 69 and 76 were for the receipt of

cc American Express cheques allegedly to be used for cash payments

I~) of prizes given in conjunction with promotions contained within

o Company programs. These amounts total approximately *3.600.

Due to the insignificant amount, as well as the representations

of Yusko that these cheques were legitimately used for various

promotional sweepstakes events, no further examination was

performed for these disbursements.

C

Of the 15 outstanding audit items, all were

disbursements that had been made to employees for business

expenses. Six items involved location fees and spiff payment"

disbursements to Richard Kimball (Kimball), two items

involved reimbursements for tour expenses to other employees,

five items involved sales commissions calculations, and two

items involved wages paid to R. Morgan, a contract driver for

0030



the Company. Thirteen of the fifteen ezoeptions were

disbursements made in 1967. (Tusko indicated that the Company

recordkeeping procedures had become more stringent in 1988 than

they had been in 1987.) (See IzkLki.t..~ - Exception Report

Number 2.) On July 18, Mr. Cotton and Ms. Lee met with Yusko,

Kimball, and Battison and eliminated 11 more exceptions. These

are discussed maim below.

IV. Audit Findinas

0~ The findings of the limited scope review are

surumnarized as follows:

0

1. Location recording expense reimbursement made to

Kimball were not always supported by receipts or request

forms. Six disbursements of this type totaling *7, 300 were
0

deposited by Kimball into his personal bank account for

location recording expenses. It could not be determined from

the corporate records if these reimbursements were for actual

expenses incurred since no receipts were remitted by Kimball.

(See Ezhibi,.LD, attached) However, in interviews with Yusko

and Kimball, it was indicated that location expenses often are

not conducive to obtaining receipts because of the rush of

activity and lack of financial sophistication on the part of

payees at the concert sites.
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Kimball was interviewed on July 18 regarding his

recollection of the six disbursements. He indicated that all

six exception items were concert-related "spit f expenses

which are unrelated to contractual venue fees and union tees.

"Spit f payments," as described by Kimball, represent

disbursements paid as facilitation fees to workers at a

particular concert site so that they may complete special tasks

above and beyond their normal duties. For example, if the

recording process at a particular concert site required a

microphone or holding cables to be placed in a difficult or

o extremely dangerous place, a "spit f" of perhaps twenty dollars

to a worker might provide enough motivation for the task to be

done.

co
Kimball explained that "spit fs" are an industry

Co
custom in the touring business, and that it would be virtually

0
impossible to record on location without them. Despite the

C, fact that union workers are paid an hourly wage by contract,
work breaks and other delays which union workers are permitted

to waive can often be avoided with a "spit f". Often, time is

of the essence in setting up and dismantling recording

equipment so as not to disrupt or impede the live performance

schedule. "Spiffs" were also necessary for hauling

particularly heavy or long cable wiring onstage.

'.' OO3~ 8
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In reviewing KimbalVs location recording expense

forms for spiff fees, he appeared to request amounts of three

hundred dollars per city for each concert, with greater amounts

requested only for larger metropolitan locations having a

stronger union influence. Kimball indicated that he used his

past site experience in requesting spiff fee advances. Despite

the lack of receipts to support his claims, these amounts seem

consistent with the types of needs one would encounter on

arranging for a concert recording, and the uniformity of the

requested amounts provide even further support for

consistency. For example, twenty dollars paid to fifteen

people to set-up and dismantle equipment for one concert

recording seems to be a reasonable number of spif f-related

expenses. Kimball claims that none of the spiff payments were
Co

given to Company employees, but instead were paid to third
Co

party workers. Therefore, we find no evidence of mismanagement

of spiff funds.

Furthermore, the Company had implemented stricter

internal controls in 1988 so that Kimball documented most of

his spiff payments on a Location Recording Expense Form.

(See ~xhi~i.t..I, attached). Because of the informal, hectic

demands of recording on location, the company's present policy

of advancing spiff funds to Kimball and later obtaining a

record of how these funds were used seems justified. Kimball

e..'~ 0033
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apparently is the only employee who received spitf advances

during the period reviewed.

We would recomend that employees receiving "spit f"

advances should be required to document how many union workers

received specific amounts as a "spift." Kimball noted that he

planned to have an envelope stamped with a grid to track his

spit f expenses as he incurred them on-site.

2. Per diem disbursements to employees for business

trips were sometimes made in advance of departure. According

to Yusko. Company policy dictates that so long as the actual

number of days out-of-town correspond to the number of days of

per diem expenses advanced, no over- or under-compensation for
co

per diem expenses is necessary. It could not be determined
Co

from our sample whether employees were reimbursing the
0

corporation for per diem advances that exceeded the actual per

diem earned. We accordingly pass no judgment on the Companys

per diem procedure since we found no evidence of abuse. The

Company does require a statement and approving signature by a

supervisor before a per diem advance is made, which provides

some level of assurance that per diem advances are properly

monitored.

10
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3. American Express Travelers Cheques used for

promotional purposes or sweepstakes cannot presently be audited

to determine if Company funds were actually disbursed to third

party payees as prizes. Yusko indicated that travelers cheques

were sometimes given to employees to award to members of the

public in conjunction with promotions within the Company

programs. The use of Company cheques that would identify the

third party payees were not part of the promotional package

given to the winner. Yusko reports that he believes travelers

cheques are handed directly to third party payees, typically as

fv) part of a vacation package award, to be cashed by the winner.

we recommend that traveler cheque disbursements exceeding

0 $1,000 include a report from the Company employee identifying

the name and social security number of the recipient.
cc

cc

0 4. Sales commissions and wage calculations appear

to be properly documented in the Company records. The Company

employs Account Executives who are assigned to specific tour

sponsors. For example, if Oxy-lO paid a certain amount to the

company to sponsor a Starship tour, the Account Executive who

arranged for the sponsorship would receive a sales commission.

These account executives reported to the company's Director of

National Sales.
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In examining the sales conwuission contracts

maintained by Battison, it was verified that Messrs. Rudnick,

and Schonfeld were under contract at a gross fixed coumuission

of $5000 per sponsorship until December 1987, and thereafter

contracted at a sliding scale conmuission rate of 5% of the

gross amount paid by a sponsor.

Mr. Kress generally received a negotiated cormuission

for his work in arranging sponsorship and tours. This

conunission could range from 10% to 22.8% of adjusted net

revenue on a particular tour. Copies of relevant documents

showing Kress conuuission payout calculations are attached as

Exhibit F.

Among the sales conmnission items selected for review,

calculations of amounts disbursed to Account Executives were

properly documented and verified without exception. (See

Zzh±kit....fl for specific transactions.)

V. Recommendations

The reconunendation of Rogers & Wells to the Audit

Committee at this time would be that no further audit of the

Company disbursements is necessary for 1987 and 1988. This

recommendation is based on the fact that only a fractional

0036 12



portion of the sampled items raised the potential for the

diversion of corporate funds for an employee's personal use.

The audit sample was comprised of those types of disbursements

that would most likely reflect this type of problem and neither

falsification nor other misconduct in the COmpany's expense

disbursements was evidenced for any of the items audited.

Attached are partial schedules of the original

listing and all exception reports generated at the various

phases of the audit, including remarks on the status of

in specific support and source documentation that were necessary

to complete the review. The audit was greatly facilitated by

the cooperation and efficiency of Yusko in researching and

obtaining disbursement documentation.

a
q~r

cm

13
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-OR PERIOD ENDINS m/365? ...
* minUuummmmmmmmmmmmuuwmm.mmm mum inuinainmummummin

- 'L ACCOUNT -------- VENDOR
VOUCI4ER * DESCRIPTION ID NAME INV * AMOUNT
* mu WUuUUuuuuuuuuuuu uauuuuuuuuuu mum. uuuuuuuuwuuuuuumuuuuu.m......inu

57169 00005 RONALD HARTENDAUM W/E 5/39 ~
57194 04156 STUART DAVID GOLDBERG W/E 5/30 N3&e. 30
57195 04156 STUART DAVID GOLDBERG W/E 6/6 N~49.9s
57199 00296 THOMAS RUDNICK W/E 5/22 ~490.00
57200 03516 THOMAS C.N. EVANS W/E 5/30
57204 03536 WENDY KAUFMAN W/E 5/30

650-1004
57265

650-1005
56632
57271

N% 56626
57796

'-4~ 57837

C) 5659056582
56561M) 57214

co 57160
57166

~ 57167
57201
57206

~- 56756

C
650-1009
57710

~ 57787
57180

~50-1013
56914
57848

650-2001
57810
57325

-650-2002
56640
56633

REIM. EXPENSE

REIM. EXPENSE

REIM. FOR USE OF

ROCHESTER, PHIA.

REIM. EXPENSES
THE JUDDS

ACCT 4650-1003 TOTAL

00157 BRIAN HEIMERL

03125
02962
00602
03125
04396
00570
03177
03177
00012
04366
02532
02532
00127
03177
00012

RICH PIOMBINO
ROSEANNE LONGUORTH
MICHAEL CARVER
RICH PIOMBINO
LEROY AJELLO
GLEN. .SIG#4ON
DAVID L. NEIDORF
DAVID L. NEIDOAF
RICHARD KIMBALL
DARREN HILL
ROBERT DEMUTH
ROBERT DEMUTH
W.F. DAWES
DAVID L. NEIDORF
RICHARD KIMBALL.

REIM. EXPEN

W/E 5/22
RD FUNDS
W/E 5/24

FIT PARTY
W/E 5/22
U/C 9/23
U/C 5/16AD
7/1 - 7/11
BOSTON
U/C 5/16
W/E 5/24
U/I 6/6
U/C 5'30
L. EXPENSE

ACCT 4650-1005 TOTAL

04384
04391
00596

KEN STILTS COMPANY, IN
WAYNE SMITH
MARK KRESS

ACCT 4650-1005
REIM. EXPENSE/REO SPEEDWAG
ADVANCE FOR S C 03913 REO SPEEDWAGON

03913 REO SPEEDWAGON

ACCT 4650-101~
REIM. EXPENSE

~S826. 02

500.00

~%160. 07
'~% 550.00

%35, 70
42

qa. 22
'~0. 00

\417. 65
"15.50

~4b800. 00
'65.00

'.438.22
~S2i. 24

183. 58
~419~* 9~

~1800. 00

5125.61

060587 ~'650.55
JUDOS TOUR
2/14-4/25

P TOTAL 1713.34
S7

ADVANCE
FOR 0. BUCK ~
I TOTAL 5500.00

00004 BERT KLEINMAN PROGRAMM EXPENSES
02709 MARY & NORM PATTIZ AUTO EXP

REIM. EXPENSE

0039

ACCT 4650-2001 TOTAL

00549 STEVE JENKINS
00549 STEVE JENKINS

W/E 5/17
W/E 5/10

N 368. 85

'N~14. 57

1582. 42

\131. 2t
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3/L ACCOUNT --- VENDOR

VOUCHER 6 DESCRIPT ION ID NAME INV 0 AMOUNT-

-179.25
,6.:,5-1614
66366

,625~ 1Q15
66674
66675
66676
66677

4625 1016
66772
65438

4625in3007
Q) 661,6

65221
~r 65543

C) 6669266167
~ 66109

66116
CO 66111

66113
c() 6612,

66671
66662

~j- 66661
66660

(*~~' 66659
66658

- 66406

4636'1007
65635
65836
66936
66937
66938
66939
66946
66941
66942
66943
66944
66945

PROMOTION/STARSHIP TOUR
63297 WINTERLAND PRODUCTIONS VOID

PROMOT I ON/FLEET WOOD MAC
03297 W
63297 W
03297 W
03297 W

INTERLAND PRODUCTIONS 754656
INTERLAND PRODUCTIONS 256211
INTERLAND PRODUCTIONS 296266
INTERLAND PRODUCTIONS 256663

ACCT 4625-1615 TOTAL

PRO#40T IONS/FOUR
FOUR PLAY

PROMOT I ONS-WKLY

HDO/COCO COLA
F I SERCON
U2 PRESENTS
CLEARS IL FUTURE
LAGEAR
COCO COLA/HSO
WILD IRISH ROSE
LEVIS

CHICAGO OFFICE
AD USE
LEVIS
AD DEPT USE
CLEARSIL
CLEARSIL
FOLGERS

140.25
38. 97
27. 48

105. 35

312.65

PLAY
04837 PHOENIX MANAGEMENT, IN 1669

04124 DANA SUCK 4 PLAYTOUR
---------------------------------------------------------------------------------------

ACCT 4625-1616 TOTAL
560.00SHOW

62306 TELEMARKETING CORP. OF 6711646966

06191 GARY NANDEL 51635

06121 HINDA DISTRIPUTORS, IN 39106

64613 ALSERSTONE ENTERPRISES 171149

06121 HINDA DISTRISUTORS, IN 39346
66191 GARY MANDEL 52637

06191 GARY MANDEL 52636

66121 HINDA DISTRIDUTORS, IN 35353

06191 GARY MANDEL 52639
66649 WELL INSTON AGENC I ES, I 429990
06121 HINDA DISTRIDUTORS, IN 35111

06121 NINDA DISTRIDUTORS, IN 36212

06121 HINDA DISTRIDUTORS, IN.39843

66121 HINDA DISTRISUTORS, IN 39841

06121 HINDA DISTRlDUTORS, IN 398976

06121 HINDA DISTRIDUTORS, IN 39896

62317 ADRACADASRA 1116671

ACCT 4625-3667 TOTAL

PRINTING & ART/CONCERTS
66236 DREN, INC.
66236 DREN, INC.
06236 DREN, INC.
66236 DREN, INC.
66236 DREN, INC.
06236 DREN, INC.
66236 DREN, INC.
66236 DREN, INC.
06236 DREN, INC.
00236 DREN, INC.
06236 DREN, INC.
00236 DREN, INC.

4156 A4153
4186
4151
4164
4162
4163
4171,69,65
4166
4176
4167
12/7 &1224

1646.57
609.50
468.37

2844.34
996. 70

1646.57
131.67
424. 13

-144.00
517. 81
182. os
398. 34
102.94
125.50

1330. 20
647.52

---------------------------------------------------------------------------------------
12628. 16

213.00

1065.00

13530.82

1171.50

2076. 75

266.25

106. 50

639.00

1384.50

1065. 00

200. oe

319. 5~
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3'L A4~~JNT VENDOR

69272 LOCATION EXPENS 00012 RICHARD KIMSAL.L CHUCKSIRRy 300.o~6'5266 PER DIEM 1/29-1 00502 MICHAEL CARVER CHUCKSERRye94's 04964 ELECTRONIC LADY STUDIO 14524 2313.8169444 04964 ELECTRONIC LADY STUDIO 145256t51 MOTLEY CRUE/CAR 04166 JIM CARROCCIO W/, 12/1066652 MOTLEY CRUE/CAR 02946 MICHAg~.. HORNIR W/E 12/106U56 MOTLEY CRUE/CAR 02962 ROSEANNE LONSbORTH W/E 12/10 071991 00802 MICHAEL CARVER VOID

-----------------------------------------------------------------------"140-3702
69119
69116
£9127
69343

O~ 140'~'3602
£9126

NP 69129

C)
-.140-4102

V) £8149

Co
"140-4103

CO 69375

ci~ £9376£9378
~- £919,

£9392
~ £9391

69390
- £9369

£9386
69387
6915£
£9153
£9154
69153
£9152
£9151
£9150
69149
£9146
£9147
69582

STATICN TIME COST/SE
03343
02422
02834
03343

STATION TIME COSTS
0299£
02996

STATION TIME COSTS

RCCT 4120-5505 TOTAL

WJPC 00600.0.. 00000. * * 112967
WRKS-Frq 120264
KDIA RADIO 1641
WJPC @00060... **..... . 17020

ACCT 4140-3702 TOTAL

KYUU FM 99.7
KYUU FM 99.7 65949503

85949504

ACCT 4 140-3802 TOTAL

00383 WNEW-FM 102.7

STATION TIME/TC
03282
03282
04872
03292
03009

03009
02422
04363
03107
03260
03275
03275
03293
03327
04363
03107
03107
03574
03317
03006
03282

WKND 1460..... . . . . . . .

WKND 1480....,. p000...

WANT
WFXC FOXY FM 107....
WTMP - AWRADIO
WTMP - AM RADIO
WRKS-FM
WOIM MAJIC 95 FM
WILLIS DROROCASTIN CO
WOK3 RADIO. ***...... *0

XHRM FM 92.5..........
XHRM FM 92.5..........
WZAK FM. ~*. 0 6 0

W XYV. . . . . . . . . 6 6 6 0~ 6 0 0

WOIM MAJIC 95 FM
WILLIS DROROCASTING CO
WILLIS 3ROADCASTING CO
WOKJ - WJMI
KRNS-FM
KKFX SEATTLE RADIO
WKND 1480. . . . * . . . . . . .

DEC. 87

12654
126w
110053
54733029
12431
12430
110236

671227
3.
0112666
112667
7616
47105
22
671129
671129
2049
744
NOVENSER
12414

ACCT 4140-4103 TOTAL

2500. 0~
2400. 00
2000. ~
2000. 00

-8900. 00/

2500. 00
1882. ~0

-4382.50 ~

4800. 00 i~

1020.00
637. 50
467.50

* 1445.00..
1211.25
382. 50
3400. 00
589. ~5

2203. 20
1062. 00
1071.00
1160.25
£12.00
3081.25
701.25

12'2. 50
2448. 00
1300. 07
2060. 67
1062. 50
2250. 00

29237. 
43

e.' 0041
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A. Disbursements to euDlovees

Except ion
*~ No.

57

5.

72

Employ.. name/
Payee

D. Duck

D. Duck

D. Duck

J. Carroccio

J. Carroccio

13 D. Field

D. Field79

60 G. Gratzer

G. Gratuer66

Amount
Disbursed

$2 * 000

3.500

19000

1.600

19000

1.000

19000

39000

1.000

GIL
Dcte

6/30/67

6/30/67

5/31/67

9/30/6 7

1/5/S.

9/30/67

6/ 3 1/67

9/30/67

6/30/67

Support

Nissing

receipts

receipts

receipts

receipt and
back of
check

receipt and
beck of
~ck

receipt and
beck of
check

receipt and
back of
check

receipt and
back of
check

receipt and
back of
check

Descrip-
tie.

DuI.
m~ cask
Mv.

Duisk.

Cash Adv.

Pr.
Cash Mv.

Rec/Nix
Heart

Nec/Nix
Notley
Crew

Per diem
Frank
Sinatra

Neil Young
Auto Exp.

Reimb.
'Np.
m
Neert



?1q408 83052

G. Grat:er

K. Homer

R. Kimball

3. Kimball

3. Kimball

3. Kimball

3. Kimball

3. Kimball

N. Kress

N. Kress

N. Kress

N. Cress

3.000

1.200

1.000

1.500

1 * 500

1.000

900

1.400

s.m
6.600

(uiumle
request)

12.500

5.464

14 * 000

10/31/CS

1/5/68

7/15/87

11/30/57

2/29/65

3/5/67

7/31/67

7/31/56

1/31/67

1/31/67

2/26/67

6/30/67

7.

Need
calculation

Need
calculation

Need
calculation

Promo
0. Nicheel

? no
info.

15

receipt and
beck of
chck

receipt and
back of
check

receipt and
beck of
check

receipt and
beck of
check

receipt and
back of
check

receipts

receipts

receipts

Need
calculation

10
1-ti-
exp.

1-ti-
exp. oars

1cc. fee

Proj. 3p.
Den Jovi

kin.
Silly 14.1

Iacsti- K
0. Nests

Comissiom

Sales
Commission

Sales
Camissims

Sales
Commission

20

32

59

74

50

51

53

U
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R. Morgan

R. Morgan

R. Morgan

T. Powell

T. Rudnick

G. Schonfeld

2,400

1,600

1,150

800 xi

4,000

3,642

11/30/87

12/31/87

6/30/88

8/ 3 1/87

6/30/87

3/31/87

receipt back
side ch.

receipts

receipts

receipts and
back side
oh.

calculations

calculations

wages

wages

auto ex~.

promo

selee
aemmissiom

3~
oaiesiom

B. Mamatlaaa
Fox Assocs.

Bottom Line

San Diego Sports
Arena

The Roxy

Great Woods Ctr.

1,000

1,500

2,400

1,200

2,000

3/31/88

3/31/88

3/31/88

5/30/88

8/31/88

receipts and
back of
check

receipts and
back of
check

receipts and
back of
check

need
request,
receipt and
back of
check

receipt and
back of
check

Kinks

J. Brame

Inxs

G. Parker

S. Wiwood

* 16
a-.

70

56

54
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Great Woods Ctr.

Blossom Music
Ctr.

Blossom masic
Ctr.

The chanell

Center Stage

Shoreline Amphit

Ron Gaudette

2 * 000

3 * 000

1,000

1. 000

1 * 500

2.500

* 275

5/31/66

0/3 1/OS

5/31/85

0/31/65

8/31/SI

5/31/87

8/31/67

26 and Steve
Winvood

and Kucy Levis

receipt
back of
check

receipt
back of
check

receipt
beck of
check

receipt
back of
check

receipt
back of
check

receipt

receipt

Inxs

and Rick Jams

and Little
Feat

Billy Idol

Neil Young

C. Yhird Party Payee

Bill Graham
Presents

Radio
Advertising
Bureau

Touring By
Moonlight

Studio On Wheels

2.100

12.000

5 * 000

5.400

2/25/OS

3/31/SO

5/31/56

9/30/SS

receipts
back of
check

receipts

receipts
check
request

and

and

receipts and
back of
check

and

27

26
0
0
o~. a,

30

19

77

25

31

Yes

- no
info.

Robert
Plant

- no
info.
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Naxine & Zeida
Products

6.000 4/30/67 receipts/cal
calculations

D. kLoaeLLnnhLBMaana~a~m
American Express

Amercian Express

CBS promo

CBS promo

Fashion
Institute

Anheumr Busch

American Express

'rix - Fleetvood

NaG

76 1.000 2/29/66 Folgeas

19010

303

10.000

19600

26. 229

7.450

1.313

25.000

2/26/87

2/26/87

3/ 3 1/67

3/31/87

6/30/87

6/30/6 7

6/31/67

11/31/87

Receipts;
information
regarding
use and need

Need
receipts

Receipts Okd by
Iress

Receipts

Receipts

Receipts

Receipts

Receipts and
beck of
check

Ilavaii

Fleetwood
Nec

65
info.

63

64

67

'S

69

71
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A. Disbursements to euDlovees

Exception Employee name/
Payee

D. Field

G. Gratzer

R. Kimball

R. Kimball

R. Kimball

R. Kimball

R. Kimball

R. Kimball

1,000

3,000

1,000

1,500

1,500

1,000

900

1,400

8/31/87

9/ 3 0/87

7/15/87

11/ 3 0/87

2/29/88

3/5/87

7/31/87

7/31/88

0
0

Neil Voung
Auto 3xp.

Rei.b.

RUG

79 receipt and
copy of
check

receipt and
COW of
check

location
expo form,
receipts
and check

location
recording
expense form

location
recording
expense form

location
recording
expense form

location
recording
expense form

location

expense form

Amount

location
expe

location
exp.

bc. fee

Prod. Exp.
Don Jovi

Reim.
Dilly Idol

icoetim, B
C. ~is

G/L
Dm~a

60

Support
Doom
ni-ia

Descrip-

32

74



,I~~4O8 8~3O58

N. Kress

N. Kress

N. Kress

R. Morgan

R. Morgan

T. Rudnick

G. Schonfeld

5,000
6 000
single
request

12,500

5,464

2,400

1,600

4,000

3,642

1/31/87

1/31/87

2/28/87

11/30/87

12/31/87

6/ 3 0/8 7

3/31/87

Need
calculation

Need
calculation

Need
calculation

receipt copy
of check

receipt copy
of check

calculations

calculations

Sakes:
eamissies

Sales
commission

Sales
Commission

vages

wages

sales
amissiem

m
oiesim

15

56



'e 10051

EXHIBIT D



.1',

ciOThLS
\0~I~

~JN?
I,

£566.66 TOTAL DISCOUNTS

4 NI*INS

6.66 NET CI4ECI(
uSe musim~vau @UUVAO ws~vum ow,. CA mum

- em ~
~M#WON9LVOq, ~LLWOTV

* mm

ts.imnm

MYS

L 1/3S,87

ONE ThgO~.,UANS FWE NUNDhED~ AND NO 166 DOLLARS

* RICHARD KINSALL.
3~M URiSHTWOOD DR.
STU~IC CITY, CA.

,1"4
'%

~I~O~LE

*,b 0052 10330?7S

AI~OUNr

isee. ~'

PAY
Tome
onoma op



.1'

Office Use: Date Paid__________ Check I__________ COG.

0053

* i

DATE ~ ~A~t1 330033?3D ST '~m~

ANDOIS? $J~~ DAT! EEDID \ 2.~\ ~\y'~mb

vua~osi L&~ ~ wait ?&,uat 4ie~ O4L.r~ ~ CAO~& .#, i 4*sA
N

Ub% v4~ vi. ti3 ~1. ~. ~ LA
PATASLE TO

lEWD TO -

O.K.D ST
minm~inm ~ ~ m ~m~mmmmmmmmm~mmm~mm0-

~0

C



0

M)

co

co

0

C

0054

EXHIBIT E



LQ~hZQI 3U~9IUhvg Elfin t~U

R6?E~:

!ENUEI:

PARKING:

SECURITY:

STAGE HANDS:

MISCELLANEOUS:

IQI4L:

OO5~

LOS ANGELIS CDEECAGO m r~ e.c 7-re
SYDNEY TOEW

C4eegE urn
A i7~3, igi s~u

T.qa ~g~?!



'0

0

rv~)

cC

cC

0

C

*.. 0056

EXHIBIT F



0

464

TO,
PRO"'
DATE:
RE'

Gavy Yuskg
Norm Pattia
November 34, 1964
MUSIC PIARKETINS

I have eheduled a meeting with Nork Krema on Tusedmy.
Deceabes U at 11:00am to discuss music marketing with specific
attention to revising the current incentive and cemmissien
Structure.

Please pull together all necessary information 10 that we
can discuss in advance of the meeting.

* k'~As.s 't~ui. (w 'It,
* ~V#S~h Ce.eifeS5,IaJ w&..n'sa (,t ~as~~,~/4iv.i /S~J &~#.n3J~
~ - k~iU.~ i'*e~4Md &1~.
* SC.MAur.g iM~i Si*t~ &pov Aeyie..pr~ ~
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DATE COMMISSION
PAID

RECEIVED
PROM SUN COUNTRY

04/08/86
04/25/86
07/14/96
oe/~/e~
1O/2C/86

100,000
100,000
100,000
100,000
65,000

*465,000

PAID TO
KRESS

3,368
3, 36.
3,366
3,368
2,189

AMOUNTS OWED SY SUN COUNTRY

*475,000

AMOUNTS PAID TO
STEVIE NICKS &
BRODIE 405,000

$70,000

316,000
=gum*MEU

22. S6ZPERCENT OP AD3USTED
.. 2:2::Z R6Vf~ILJI TO SE PAID

AS COMMISSIONS TO
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AtvQ *~, ~JG I? aIl:4i CS1bIOOLOtI... INC

ro~ MARK ICRESS
FROM, GARY YUSKO
DATE: MARCH 12, 2996
RE: SUN CC)UNTRY/STEVIE NICKS COMMISSION

IN REFERENCE TO YOUR MEMO DATED MARCH 11, 1986, YOU INDICATE
THAT WESTWOOD WOULD OWE YOU COMMISSIONS OF $16,000 ON THE STEVIE
NICKS TOUR SPONSORSHIP DEAL. MY RECORDS INDICATE THAT YOU ARE
TO RECEIVE A COMMISSION EQUIVALENT TO 1OZ OF THE GROSS PROFIT ONTHE TRANSACTION. PER MY CALCULATIONS, THAT WOULD ENTITLE YOU
TO A COMMISSION AMOUNT AGGREGATING $7,000, CALCULATED AS FOLLOWS:

INCOME
MONIES FROM SUN COUNTRY

EXPENSE
AMOUNT PAYABLE TO STEVIE
AMOUNT PAYABLE TO BRODIE

8475, 000

400,000
5,000

GROSS PROFIT

KRESS PERCENTAGE - 102

IF YOU HAVE ANY QUESTIONS, PLEASE CALL.

CC: NORM
ARTHUR

G

* 0060
2,

(..
405,000

70,000

:uuuuu~

$7,000
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March 11, IMS

Oarp Tusk.
Mark Ireas
Sun Cevutry/Stevi. Nicks 0 linden

Worm asked me provide you the details of our agreement on paymentof commissioms to me on the sale of this tour uponsor.hip.

The foilewlag is the payment schedule worked out with Sun Country
and the commission payment due me upon receipt of each payment.

Signing *f contract

Start of tour (4/li)

After 20 dates

After 25 dates

After 50 dates

Totals

S Due from SC~.

100, 000

100,000

100.000

100,000

75,000

*475.000

The first payment from the cheat should be is shortly.

Norm

C
0061.

a

To
From:
at:

C

r~)

3,363

2,366

3.268

3,266

2,621

*16.000
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141140 TO: NARK 113295
?RONI ROll K~R'tU?4IAUN
DATU5 I4hRCI 7. 13,6
51137: TOUR SOHSORSII!P COSUZSSZON

cc: Gary

o AS ~OU knw. salespeoplO earn a $5. 000 cosuissiOK for putting a

tour sponsorship together with a national adyortier.

We are all very pleased that 7ohn Irodie is the first salespets.m

o tO aake such a deal given the Stevie Nicks Sum Country Vine
CoOler tour.

Co ('. Since the @@1i*i@ relates tO uu*iC USWIIOSSW/tOUt sponsorship

\.' and not advertlsi3S sales, it is very clear that the $5.,OO

Cr) cissioS cc... out of your budget.

o zf you can explain why it should be @thexvi5*. please give me a

call and let's discusS. If you agree with W logic, one poesthie

time that the oomalssiOS should be paid is when Swa Country
forwards its mse~ to our cc~aW.

: was very excite4 to read the press release on the tour and look
forward tO a great ISSS in your area.

0 0062
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Vete. emits ~vw

Nw Agin~e

To:

From:

3.:

Advertiser Sales and Sales Managers

Mark Rises

Music Marketing Sales Commissions

Dates December 11, 2957

This is to outline the revised commission schedule for Music
Marketing sales.

A commission will be paid to an account executive (or salesmanager when appropriate) only when he or she is instrumental inthe initiation or development of a music mauhetigig program whichbecomes a reality. This commission will be paL4 ~t the rate of5@ of the gross margin *f the program. .me Ue~in is definedas the difference between the net advertiser pWWhuit minus
Vastwood One's net cost of the sponsorship or pU~otion.

For example, an advertiser might pay us $500, @0* fee for atour sponsorship, while our payment to the artist sight be$350,000. The gross margin of $150,000 vsald be Oinissionable
at 5~, or $7,500. This commission will be payable on collection.

Please call me if you have any questions.

cc: 5. Dattison
Ge Datusic
:. Sharell
0. Vusko I

0063

LOS ANGILII cmc~eo bf 7.017 WASWWTIIE. O~ VW VV4 SVOP4V TOE '0

0
r~)

o

V



Welcome to Westwood One, Inc.

This handbook summarizes many of the personnel policies, procedures
and benefits of the Westwood One, Inc. ("the Company"). However,
the Company may make additions, deletions or other changes to the
handbook from time to time, without notice.

If you have questions about any of the subjects covered in this
handbook, please contact your supervisor or the Personnel
Department.

After you have read the entire handbook, please sign the Employee
Acknowledgement and the other attachments at the end of the
handbook and return them to the Compliance Counsel.

THIS HANDBOOK IS NOT A CONTRACT OF CONTINUED EMPLOYNENT. YOUR
EMPLOYMENT WITH THE COMPANY IS 'AT WILL" AND THIS NEMIS UAT YOUR
EMPLOYMENT MAY BE TERMINATED BY YOU OR BY THE COMPANY WITH OR
WITHOUT CAUSE AND WITH OR WITHOUT NOTICE.

0064
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I * GENERAL POLICIES

1.1 EOUAL OPPORTUNITY

It is our policy to afford equal opportunity in all our personmel
practices to all employees and applicants for employment regardlessof race, color, religion, sex, age, national origin, maritalstatus, medical condition, veteran status, disability or other
legally protected status.

This policy extends to all personnel actions including, but notlimited to: hiring, placement, upgrading, transfer and promotion;implementing social and recreational programs; determining ratesof pay, benefits, and other forms of compensation; selection fortraining; discipline; and layoff, termination and rehire. It isour objective to hire and promote individuals based solely on job-related standards such as education, training, experience and
personal qualifications.

Any instance of alleged discrimination must be promptly reportedto your supervisor, or the Personnel Department which isresponsible for investigating and resolving all such reports.

~
1.2 SEXUAL HARASSMENT

0~
Sexual harassment of employees in the work-place is unacceptable
and will not be tolerated by the Weatwood One Companies. Unwelcomesexual advances, requests for sexual favors and other verbal orphysical conduct of a sexual nature, constitute sexual harassmentwhen: (a) submission to the conduct is either an explicit orimplicit term or condition of employment; (b) submission to orrejection of the conduct is used as a basis for employmentdecisions affecting the person involved; or Cc) the conduct has theq~3. purpose or effect of substantially interfering with theindividual's work performance or environment.

You are expected to refrain from behavior or conduct which could
be interpreted as sexual harassment.

Any instance of alleged sexual harassment must be promptly reportedto your supervisor or to the Personnel Department which isresponsible for investigating and resolving all such reports.Confidentially will be maintained to the extent permitted by the
circumstances.

1.3 OPEN DOOR POLICY

In order to promote open communications within the Company, you areencouraged to make suggestions and seek solutions by speaking to
your supervisor or department head.

2
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rota are als@ noouraqed to initiate 4ta1og~ae with your map*~visor
concerning your york performance on a tig~a1ar basis.
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II. REVIEV AND CQNPKIISAYION

201 90-DAY RKVIKW mIOD

It is the policy of the Company to review and evaluate job
performance for all nevly hired, re-hired, promoted, or transferred
employees, on or before the completion of ninety (90) days on the
job.

The 90-day review period provides you with an opportunity to
demonstrate your qualifications and ability to adapt to the new
job. It also provides the Company with the opportunity to evaluate
your performance and progress. You may be evaluated on many items,
including, but not limited to, attendance, quality of work,
quantity of work, conformance with Company policies, and
adaptability.

It should be noted that the successful completion of the 90-day
review period does not change your status with the Company as an
employee-at-will, which means that your employment is terminable
by you or by the Company, at any time.

Ln

N 2.2 2~BEQBHL..MB&ZIAL

o Your work performance will be reviewed approximately once a year
by your supervisor to let you know how well you meet the
requirements of your job.

A review of your performance provides an op~rt~ity for you and
co your supervisor to meet and discuss job performance and

recommendations for improved performance.
0

It should be noted that your compensation will not be increased
automatically.

2.3 R&XBQLLQ~E~1U~

All employees will be paid by check twice a month, on the fifteenth
(15th) day and on the last day of the month. In the event that
either date falls on a weekend, payroll checks will be distributed
on the Friday prior to the date.

Your paycheck will have an attached statement which includes your
gross and net pay as well as itemized deductions.

Written authorization, signed by the employee, must be submitted
to the Accounting Department if a person other than the employee
is to pick up the check.

0067
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2.4 E&XEQLL...DIm.!~zz~lia
The Company makes payroll dedUctions for Social Security inoome taxpurposes as required by isv. &t the time of hire, you mastcomplete a withholding exemption certificate (Form V.-4). This formviii determine the amount of Wages withheld for state and federal
income taxes.

Where applicable, deductions will almo be made for State DisabilityInsurance or other payroll deductions required by law or asauthorized by the employee.

It is recommended that you periodically review your statement of
earnings and deductions for accuracy.

2.5 AUTOMATIC PAYROLL DEPOSIT

This program enables you to have your net pay automaticallydeposited into your personal checking or savings account each payperiod and provides an earnings statement/deposit receipt that maybe retained for your records. You are eligible to participate in'0 this program if you use a bank that is a member of the FederalReserve Automated Clearing House.

o If you are interested in having your paycheck automaticallydeposited, please obtain an authorization form from the PersonnelDepartment, fill in the requested information and return it.
co

0

C
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III. EMPLOYEE BENEFITS

3.1 CLASSIFICATION OF EMPLOYEES

To determine eligibility for various benefits, the following
classifications are used:

Full-time EmDlovees - Employees hired for an indefinite
period of time and scheduled to work during normal business hours.
(Usually a minimum of forty (40) hours each week.)

Part-time EinDloyees - Employees hired for an indefinite period of
time and normally scheduled to work between sixteen (16) and twenty
(20) hours each week.

TemDorarv Employees - Employees hired for a limited duration.
Unless otherwise noted, only regular full-time employees who
have completed at least thirty (30) days of continuous employment
are eligible for the benefits explained in this handbook.

3 * 2 liQLI.~&X.~

During the first week of each year, the Company will publish a list
of the holidays that will be observed by the Company during the
calendar year. (If you would like to observe a holiday that is not
observed by the Company, you may request a "floating holiday" as
set forth in the next section.)

r~)
In the event that you are absent on either: 1) the last scheduled
workday preceding a holiday, or; 2) the first scheduled workday
following a holiday, you will not be paid for the holiday unless
such absence is approved in advance. An employee on leave without

D pay will not be paid for holidays.

3.3 FLOATING HOLIDAYS
After you have completed at least three (3) months of employment,
you may take advantage of the "floating holiday(s)" which may be
given to each employee as set forth in the list of holidays issued
by the Company each year. A "floating holiday" may be observed in
increments of one-half (1/2) day.

As with all discretionary time away from work, you must obtain
approval from your supervisor of a "floating holiday" at least two
(2) weeks in advance of the proposed date.

3.4 SICK DAYS

You should notify your supervisor each and every day that you are
unable to report for work due to illness or an emergency. In the
event that your supervisor is unavailable, you may notify the

6
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Personnel Department, provided however, that you communicate vithyour supervisor at some point during the day.
FAILURE TO REPORT AN ABSENCE TO EITHER YOUR SUPERVISOR OR THEPERSONNEL DEPARTMENT MAY RESULT IN DISCIPLINARY ACTION ORTERMINATION.

During the first three (3) months of employment, YOU will not beentitled to any paid sick days. During months four (4) throughtwelve (12) of your employment, you will be entitled to four (4)paid sick days. Thereafter, you will be entitled to a maximum ofseven (7) paid sick days during any anniversary year.
If you are absent from work for five (5) consecutive days or more,you will be required to submit a physician's statement which setsforth the reason for the absence. At the discretion of yoursupervisor or the Personnel Department, a physician's statement maybe requested when the absence is less than five (5) days.
Depending upon the duration of your illness or injury, you may beentitled to disability benefits. To learn whether you are qualifiedto receive such benefits, you should contact the PersonnelDepartment.

0 305 3~&IIQIi~
~v) Vacation time starts accruing from your date of hire and accruesas follows:
00

Lenath of Employment Rate of Accrual MaximumFirst Year through Fifth Year 10 days per year 15 days

Sixth Year through Tenth Year is days per year 20 days
Eleventh Year and over 20 days per year 25 daysC
After your first six (6) months of continuous employment with theCompany, you will be eligible to use the vacation time that youhave accrued to date. For example, you will have accrued five (5)days of vacation time after six (6) months on the job. YOU MAYNOT TAKE ANY VACATION TIME IN ADVANCE OF THE DATE THAT IT HAS BEENEARNED.

In the event that you do not use your accrued vacation time, itwill "carry over" from one anniversary year to the next. However,you will stop accruing vacation time once you have accumulated themaximum number of accrued, but unused vacation days as set forthabove ("maximum accumulation"). In such event, you must use someof the days that you have already accumulated before you willaccrue any more vacation time.

70070



For example, if you do not take any vacation during your first ~vearof employment, you will have accrued and accumulated ten (10) a~ysof vacation time at the end of the year, which viii carry over toyour next anniversary year. However, during your second year ofemployment you will stop accruing any more vacation time once youhave accumulated a total of fifteen (15) days of unused vacation
time.

A request for vacation should be submitted, in writing, to yoursupervisor no less than two (2) weeks prior to the first day of
your proposed vacation.

If the dates chosen for your vacation are in conflict with theCompany's needs, you may be asked to choose different dates. Ingeneral, if there are conflicting vacation schedules betweenemployees within the same department, the employee with the mostseniority will have the first choice of vacation dates.

In the event that your employment is terminated with the Company,you will be paid for all accrued, but Unused, vacation time,
prorated on a daily basis.

r~. 3.6 LEAVE OF ABSENCE
O A leave of absence is defined as any excused absence from work andwill be granted by the Company only in the case of medicalnecessity, bereavement, or as required by law. A request for aleave of absence should be submitted to your supervisor.

co Normally, you will not be paid during a leave of absence unless
otherwise noted in the handbook.

C)

A. MEDICAL LEAVE
C The right to take a medical leave and the length of the leave willbe strictly related to your health and ability to work. You maytake an unpaid medical leave of absence for a reasonable period of

time, not to exceed four (4) months.

A medical leave of absence must be supported by a physician'sstatement which includes the reason for the leave and the expectedduration of the leave. Such physician's statement should beprovided to the Company prior to the leave. (In the event thatprior notice is not possible, the medical statement should beprovided to the Company within fifteen (15) days after the
commencement of your leave.)

You should contact your supervisor weekly during your leave, inorder to inform the Company of your medical condition and the date
that you will be able to return to work.

8

0071



The Company treats mplOyees directly affected by prag~a1bcy,
childbirth, or related inedical OO~ditions the same as other
employees with temporary disabilities.

The Company viii. reinstate an employee returning from a medical
leave to the job the employee previously held, unless the job is
no longer available. In the event the job is no longer available,
the Company will make a reasonable good faith effort to place the
employee in a substantially similar job.

Upon notice to the Company, an employee is entitled to utilize
accrued vacation time or sick days, if any, as a supplement to a
leave.

B. MILITARY LEAVE

Employees who are members of the National Guard, reserve corps of
any branch of the armed forces of the United States, or of the
Naval Militia, will be granted a leave of absence of up to

o seventeen (17) calendar days each year for purposes of training,
encampment and exercises, as required. During such absence, the
Company will pay you the difference between your regular wages and
your military pay.

Employees who leave the Company to serve in the military are
entitled to an unpaid leave of absence for the period of time
specified by law. Veterans, reservists and National Guardsmen are
entitled to reemployment consistent with relevant state and federal

CO laws.
0

C. ~31BL.D~Jfl

Upon notice to your supervisor or the Personnel Department, you may
attend jury duty in accordance with your legal obligation. When
serving on jury duty, the Company will pay you the difference
between your regular wages and jury duty pay, for a period not to
exceed ten (10) working days during a calendar year. The Company
reserves the right to require verification prior to payment.

D. WITNESS DUTY

If you are required by law to appear in court as a witness you must
provide your supervisor or the Personnel Department with reasonable
advance notice. For the first two days that you serve as a
witness, the Company will pay you your regular salary less any
witness pay. The Company reserves the right to require
verification prior to payment.

9
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Employees who are unable to reach their precinct to vote in astatewide election during non-working time viii be allowed to taketime of f at the beginning or end of their shift for this PUtpoe.You must request this time off at least two (2) days prior to theelection day. No more than two (2) hours of time may be taken tovote without loss of pay.

F. BEREAVEMENT LEAVE

In the event of a death in your immediate family, you will begranted a leave with pay for a period of up to five (5) days. (Inthe context of this section, your immediate family consists of yourspouse, parents, children, siblings, grandparents, grandchildren,mother-in-law and father-in-law.) You should notify yoursupervisor as soon as possible concerning the death in your family.

3.7 EMPLOYER-PROVIDED BENEFITS

The Company provides the following benefit plans for full-timeemployees, except those covered by a collective bargaining
agreement:

o Medical Insurance
Disability Insurance
Dental Insurance
Term Life Insurance
Accidental Death and Dismemberment Insurance
Profit Sharing Plans

o During your first month of the job, you will be given literatureconcerning the above benefits from the Personnel Department, whichwill contain information concerning the eligibility requirements,
waiting periods, and conversion privileges, if any.
Insurance benefits are not vested. The Company may change, modify,or discontinue coverage for any type of health benefit or insurance
at any time.

Employees covered by a collective bargaining agreement shouldcontact the Personnel Department for information regarding their
benefits.

Part-time and temporary employees are not entitled to any benefit
plans.

THE ACTUAL PLAN DOCUMENTS, POLICIES, CONTRACTS AND VARIOUS RULESAND REGULATIONS ARE THE FINAL AUTHORITIES IN ALL MATTERS RELATINGTO THE BENEFITS DESCRIBED IN ANY SUMMARY, AND WILL GOVERN IN THEEVENT OF ANY CONFLICT WITH ANY SUMMARY. FOR COPIES OF THOSE
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bOCUMENTS AND COMPLETE DETAILS, PLEASE REFER TO THE LITEM!tJu
~OV!DED FOR EACH BENEFIT WHICH IS AVAIlABLE FROM THE PER8OU~3L
DEPARTMENT.

3.8 EXPENSE REIMBURSEMENT

The Company will reimburse all reasonable and necessary
expenditures actually incurred by an employee as a result of
authorized business for the Company.

You should keep the following guidelines in mind when incurring
expenditures on behalf of the Company and in preparing your expense
report:

* You should use discretion when spending Company funds and
each expenditure should be reasonable and necessary.

* AN EXPENSE REPORT SHOULD BE COMPLETED AS SOON AS
POSSIBLE. A PROPERLY COMPLETED EXPENSE REPORT MUST BE
SUBMITTED WITHIN SIXTY (60~ DAYS OF THE DATE THE EXPENSE
WAS INCURRED OR YOU WILL NOT BE REIMBURSED.

* You should complete and sign each expense report and
submit it to your supervisor for approval.

0
* All expenditures of twenty-five dollars ($25.00) or more

N') must be supported by a receipt attached to the related
expense report. If an expenditure involves a
calculation, such as for mileage reimbursement, the
details of how the amount was derived should be included
on the report.

0
* All meals in excess of twenty-five dollars ($25.00) must

be paid by credit card and the credit card receipt must
be attached to the report. Accordingly, entertainment
expenditures for Company purposes should ng~ be held at
"cash only" establishments.

* When more than one Company employee is present at a
business meal or function, the expense should be incurred
and reported by the senior employee in attendance.

* In the event that you must travel on behalf of the
Company, airline reservations should be made through the
Company's designated travel agent who will bill the
Company directly for the charge. The lowest possible
fare should be obtained for all Company related travel.

You should contact your supervisor or the Accounting Department if
you have any questions concerning an expense report or related
procedures.

11
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IV ENPWYEE GUIDELINES

4.1 CODE OF ETHICS

As an employee or director of Westvood One1 Inc., you must read,
understand and agree to abide by the terms of the following Code
of Ethics ("Code").

A. BUSINESS DECISIONS

Your decisions regarding the Company's business with any other
person or entity must be based solely upon valid business
considerations of the Company. You must not permit a business
decision involving the Company to be influenced by personal or
other unrelated interests or factors.

B. ACCEPTANCE OF FREE SERVICES. PAYMENTS. OR GIFTS

You and every member of your immediate family, are prohibited from
directly or indirectly accepting any:

CO 1) commissions, profits, payments, loans;
2) free services or products, or;
3) entertainment, travel, or gifts

from a person or entity doing, or seeking to do, business with the
company; any person or entity with an intez~est in the news,
editorials or music programs prepared by the Company, or any entity
referred to in Paragraph 4.l.D below. (Any offer of such gifts or
services should be reported in a Disclosure Certificate to the

C) Compliance Counsel.)

The provisions of this Paragraph relating to entertainment, travel,
and gifts do not apply to the courtesies openly accepted and given
as part of the usual business amenities, such as Christmas gifts
or business luncheons, which cost less than $100.

C. COMPENSATING OTHERS

You must never make, or offer to make, payments to any parson or
entity in the course of seeking or retaining business for the
Company. No secret or illegal payments, kickbacks, bribes or other
payments, in any form whatsoever, should ever be made or received
in order to obtain a benefit for yourself or the Company.

D. CONFLICTS OF INTEREST

You must not represent the Company in any transaction if an outside

12
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business interest or personal relationship r~5ffCt yourability to represent the Company's into airly and
impartially.

While it is not possible to list all situations that uight involve
a conflict of interest, below are some examples of interests andactivities that, if not disclosed to Company, would constitute a
violation of this Code.

THE CONTINUATION OF ANY INTEREST OR ACTIVITY THAT NIGHT OTHERWISE
CONSTITUTE A CONFLICT OF INTEREST SHALL MDX BE DEEMED TO BE A
VIOLATION OF THIS CODE OF ETHICS IF IT HAS BEEN FULLY DISCLOSED TO
mE COMPANY BY FILING A DISCLOSURE CERTIFICATE WITH THE COMPLIANCE
COUNSEL, UNTIL SUCH TIME AS THE COMPANY REQUESTS TH~LT SUCH INTEREST
oa ACTIVITY BE DISPOSED OF, DISCONTINUED OR LIMITED.

1) Financial Interests

You, or any member of your immediate family, may not own
more than 5% of the stock or assets of any corporation
or other entity that: a) competes with the Company, or;
b) transacts, or is seeking to transact business with the
Company, or; C) is engaged in any of the following
activities:

i) The operation of any record company, radio
station or network,

ii) The station representation business,
iii) The advertising agency business,
iv) The manufacture or sale of studio,

satellite, data transmission, or radio
equipment,

v) The production, licensing, advertising,
purchasing or selling of any music record
or radio program or any element thereof,

vi) The manufacture or sale of any products
or services manufactured or sold by or
which compete with any products
manufactured or sold by the Company,

vii) The performance of any services performed
by the Company,

viii) The furnishing of supplies, products, or
services to the Company,

ix) The publishing of trade publications for
the radio or music industry, or

x) The compilation of data for music chart
rankings.

2) Outside Affiliations Or EmDlovment

You may not act as a director, trustee, officer, owner,

13
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partner, or employee of any other organization involvedin the radio, music or entertainment business, regard3ess
of whether or not payment is received.

Although the Company discourages the performance ofoutside work by its full time employeesyou may
accept an outside position after having obtained
written permission from the Compliance Counsel.

Service by an employee as a director, trustee, officer
or representative as a volunteer without compensation,
for a non-profit organization such as a board of a
school, hospital or social organization, does not require
approval.

3) Other Activities And Interests

In addition to the above, you should not engage in anyother activities or interests which could be considered
detrimental or inappropriate to the Company.

LI) Z. £Q~E~M~Ifl
co

You are prohibited from disclosing or using in any way, except as0 required in the course of your employment with the Company, anytrade secrets or confidential and proprietary business or technicalinformation of the Company, whether or not the information was
conceived of or prepared by you.

Such information includes, but is not limited to information
concerning the Company' 5 customers, suppliers, procedures,C) operations, techniques, products, services, methods, formulas,
systems, reports, investments, financial data, business plans,
costs, employees, purchasing, accounting, marketing, sales,compensation, pricing, profits, opportunities, research, and
development.

Proprietary information includes, in particular, data or formulasused in the determination of rankings of records appearing in the"Radio & Records National Airplay" music charts section of Radio& Records, a trade newspaper published by Radio & Records, Inc. a
subsidiary of the Company.

All records, documents and software which contain such informationare the exclusive and valuable property of the Company, and mustnot be removed from the Company premises or used in any way, or forany purpose, other than as may be required in the course of
employment with the Company.
This confidentiality requirement applies to you both during and
after of your employment with the Company.
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F. INSIDER TRADING

As an employee of the Company, you may have access to material,nonpublic information regarding the Company, its subsidiaries,their customers and suppliers, or any other publicly traded companyand you are prohibited from buying or selling the Company'ssecurities based on such information, or passing the informationto another person. All of these actions are generally called"insider trading." It is irrelevant whether such action is takendirectly or indirectly and there are no exceptions for personal orindependent reasons. It is the explicit intent of this Policy thateven the appearance of impropriety be prohibited.
Generally, you should consult with the Company's Compliance Counselbefore you buy or sell any of the Company's securities. In theevent that you violate the Company's Insider Trading Policy, youmy be subject to sanctions which include, but are not limited to,dismissal for cause.

1) Material Information
'0

Generally, information is material if a reasonable
investor would consider it important in deciding whetheror not to buy or sell securities. Information is also0 material if it would be likely to affect the market price
of the securities.

Non-exclusive examples of probably material information
include: annual or quarterly financial results: aco significant change in earnings or earnings projections;
unusual gains or losses in major operations: negotiationso and agreements regarding significant acquisitions,
divestitures, or business combinations (generally,mergers and acquisitions); a significant increase or

0 decrease in dividends; and major management changes.
2) Family Members

The Insider Trading Policy applies equally to yourimmediate family. Your immediate family includes yourspouse, children and any relative who shares yourhousehold. The Company holds its employees responsible
for the trading activities of their immediate families.

3) No Trading Before Dissemination of Information

You may not trade until material, nonpublic information
has been generally disseminated. As a rule-of-thumbinformation has been generally disseminated on the thirdbusiness day following its public announcement. Thus,for example, if information were announced on Friday
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morning, you generally could buy or sell the Compa~y's
securities beginning on the following Wednesday.
However, the "rule" is only a guide and you must consult
with the Company's Compliance Counsel before buying or
selling the Company's securities.

4) Controllina Person Liability

You are potentially liable as a "controlling person" it
you knowingly or recklessly disregard a likely insider
trading violation by a person under your control or
supervision if you failed to take appropriate steps to
prevent the violation. The Company, its officers and
directors, and managerial personnel may all be
"controlling persons" and therefore potentially liable.
Thus, you must be alert to possible insider trading
violations by the people you supervise and you must take
appropriate measures to prevent such violations. You
must contact the Compliance Counsel immediately if you
suspect even the possibility of a violation.

G. PAYOLA AND PLUGOLA POLICY

You are prohibited from soliciting or accepting any money, service,o or other valuable consideration from any person or entity, other
than the Company, in connection with the broadcast of any materialover the Company's radio network or over any station.

00
If you have any direct or indirect participation in the selection

00 of broadcast matter, you are prohibited from: (a) engaging in any
outside business or economic activity which would create a conflict
of interest in the selection of broadcast matter; (b) soliciting
or accepting any money, service, entertainment, or otherconsideration in return for the broadcast of any matter (unless
disclosure of same is provided to the broadcasting station prior
to the broadcast and announced at the time of the broadcast); or

- (C) promoting or mentioning over the air (except by means of
appropriately logged announcement) any activity or matter in which
the employee has a direct or indirect financial interest.

You must read and sign the Declaration concerning payola and
plugola, as a new employee. In addition, you may be required by
the Company to sign the Declaration on a periodic basis.

H. EXPLOITATION OF RElATIONSHIP WITH THE COMPANY

You must not improperly exploit your relationship with the Company
or use the Company's name in connection with any activity or
transaction that has not been previously authorized by an officer
of the Company.

16
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I. POLITICAL CONTRIBUTIONS

You are prohibited from soliciting or making, either directly or
indirectly, alone or together with any other person or persons,
group, or entity, any political contributions on behalf of, or for
the benefit of, the Company or any of its subsidiaries.

J. AFFIDAVITS. DECLARATIONS OR REPORTS

You must not solicit, accept, prepare or utilize any affidavit,
declaration or report which you know or suspect to be materially
false or misleading.

K. AWARENESS OF UNETHICAL OR ILLEGAL CONDUCT

If, in conducting business for the Company, you become aware of any
conduct by an employee under your supervision or control which
violates this Code of Ethics or which may be illegal, you must
advise the Compliance Counsel.

You must comply with the established accounting and record keeping
procedures of the Company in order to ensure that all records are

co maintained accurately. In the event that you know or suspect that
a false, misleading or incomplete entry has been made in the
records of the Company, you must advise your supervisor or the
Compliance Counsel.

L. 2EN&LT.ZZ~

In the event that you compromise or violate this Code of Ethics,
you will be subject to dismissal and possible criminal or civil
proceedings under applicable laws.

(7
H. NON-APPLICABILITY

This Code is not intended to cover individual political, civic,
religious, charitable or professional interests or activities of
employees or members of their immediate families, and such interest
and activities need not be disclosed.

N. £BQ~PQB~

If you are aware of any possible conflict of interest that involves
you or your family, please indicate it on a Disclosure Certificate
available from the Compliance Counsel. If any situation later
develops that requires disclosure, or if you have any doubt as to
a particular situation, you should promptly file a Disclosure
Certificate with the Compliance Counsel.
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Please note that you are under an affirmative obligation to report
in writing to the Company's Compliance Counsel any known or
suspected violation of the Code by an employee under your
supervision or control.
If you have any questions at any time concerning the Code of
Ethics, you should contact the Compliance Counsel.

4.2 DISCIPLINARY ACTION

Your employment with the Company is "at will." This means that it
may be terminated by you or by the Company with or without cause
and with or without notice. Nevertheless, the Company normally
uses other disciplinary actions in response to employee errors or
shortcomings.

The Company may use one or more of the following actions:

1) Verbal warning: Your immediate supervisor may talk with
you.

2) Written warnina: A written warning may be given for0% repeated or more serious violations or problems. (Written
warnings will be included in your personnel file.)

o 3) Zaraina~tj~n: The Company reserves the right to discharge
any employee, at any time, with or without any
prior notice or warning.

The following activities are expressly prohibited and could subject
you to disciplinary action, up to and including discharge:

o 1) Use or possession of alcohol or illegal drugs during
working hours, or reporting to work under the influence of
alcohol or illegal drugs, or trafficking in illegal drugs;

C 2) Misappropriation or intentional destruction of property
belonging to the Company or to any other employee;

3) Dishonesty, including falsifying your employment
application, or other data requested by the Company such as
time cards, daily work reports, or other documents;

4) Possession of firearms or illegal weapons on Company
premises;

5) Violation of the Company's policy with respect to equal
employment opportunity or sexual harassment;

6) Violation of the Company's Code of Ethics, including but
not limited to the provisions concerning confidentiality,
conflicts of interest and payola/plugola;
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Lack of±~ 1  customers, or fellow1 imiteG to, obscene or abusivelanguage, horseplay, fighting, or other forms of verbal orphysical violence on Company premises;

8) Failure to follow the instructions and assignments ofyour supervisor, or performing such assignments in an
insubordinant manner;

9) Excessive or unexcused tardiness or absenteeism;

10) Carelessness or failure to maintain satisfactory
standards of workmanship and productivity;

11) Failure to report all accidents to management
immediately;

12) Acceptance of gifts or gratuities from customers or
suppliers;

o 13) Solicitation or sale of items or services for thirdparties on Company's premises, without Company's prior
permission;

O 14) Unsatisfactory job performance or failure to successfully
complete the 90 day review period;

15) Failure to report to work without notifying supervisor.
00 While the foregoing list identifies activities and conduct forwhich you may be terminated or disciplined, it is onlyO representative and not inclusive. You should not infer that theseor similar activities must be present in order to justify

termination of employment.

- 4.3 MISCELLANEOUS GUIDELINES

A. Inluries on the Job

You must report immediately to your supervisor any injury thatoccurs on the job or on the Company's premises - no matter how
minor.

If medical attention is required, a doctor should be consulted.After treatment, you must give the doctor's report to yoursupervisor or the Personnel Department so that the Company willlearn the extent of your injury and your ability to perform your
job.
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If you are temporarily disabled as a result of an injury on the ~oband cannot work, you will be provided with all benefits to whichyou are entitled under workers compensation law.

B. Personnel Records

The Company needs to maintain accurate and complete informationconcerning each employee's work history as well as his or heraddress, telephone number, and insurance beneficiaries. Inaddition, other information may be required by the PersonnelDepartment in order to comply with local, state and federal laws.

You are responsible for keeping personnel records up-to-date atall times. Therefore, any change in your address, telephonenumber, dependent status, insurance beneficiaries, the person(s)to notify in case of emergency, or other pertinent informationshould be reported immediately to your supervisor and the Personnel
Department.

C. Work Environment

Maintaining a safe working environment is the responsibility ofeach employee. The Company requests that you keep your work area
clean and organized at all times.

D. Personal Proberty

fv~) The Company will not be responsible for the loss, theft, damage ordestruction of any personal property on its premises, includingany vehicles parked in a lot owned or leased by the Company.
':0

Q
The Company's telephones are for business use and therefore youshould keep any personal telephone calls to a minimuu (less thanfive minutes in length). Employees should report and reimburse theC Company for all long distance telephone charges.

F. Dressing for the Job

Your work attire should be appropriate for your job. Your choiceof clothing should be governed by good taste, modesty and concern
for safety.

G. Bulletin Boards

Information of general interest may be posted on the Company'sbulletin boards. Posted items may include current job openings,state and federal labor laws, and changes in Company policies or
procedures.
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I have read and understand the provisions of the Employee Handbook
for Westwood One, Inc. Specifically I acknowledge and agree that:

1. I must act in accordance with the Code of Ethics including,
but not limited to, the provisions concerning conflicts of
interest, insider trading, confidentiality and payola and
plugola.

2. I am an employee-at-will, which means that: a) I have the
right to terminate my employment with the Company at any time,
and; b) Company has the right to terminate my employment at
any time, with or without cause and with or without notice.
The "at will" nature of my employment cannot be changed,
except by a written document executed by an officer of the
Company.

a

By:___________________________
(Signature)

a, Name:______________________________
(Please Print)

Title:_________________________

C'
Date:____________________________
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I have read and am familiar with the Veetwood One, Inc. Code of
Ethics (the "Code'). Except as ~*t forth below, neither I nor, to
the best of my knoviedge, any member of my immediate family, either
directly or indirectly, alone or together with any other person or
persons, group, or entity has any interest or is engaged in any
activity which might be interpreted as a violation of the Code.

The exceptions are: (Write "none" if there are no exceptions;
otherwise state exceptions fully. Additional signed sheets may be
attached, if necessary.)

I understand that, unless I am advised to the contrary, any
interest or activity reported above does not constitute a violation
of the Code. I further understand that I am obligated to submit
a new Disclosure Certificate when changed or nov circumstances
warrant.

I hereby acknowledge that I have an affirmative obligation to
report in writing any and all violations or suspected violations
of the Code by any employee under my supervision or control to the
Company's Compliance Counsel.

(0
I hereby affirm that I will obtain written permission from theo Compliance Counsel before trading in the Company's securities, and
that I will inform the Compliance Counsel in writing who my brokers
are and arrange to have notices and confirmations of all my trading
activity in the Company's securities automatically forwarded by my
brokers to the Compliance Counsel.

_ By:__________________________
(Signature)

Name:____________________________
(Please Print)

Title:________________________

Date:_________________________
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I have read and am familiar with the Vestvood one Inc. Code of
Ethics (the "Code"). Except as set forth below, neither I nor, to
the best of my knowledge, any member of my immediate family, either
directly or indirectly, alone or together with any other person or
persons, group, or entity has any interest or is engaged in any
activity which might be interpreted as a violation of the Code.

The exceptions are: (Write "none" if there are no exceptions;
otherwise state exceptions fully. Additional signed sheets may be
attached, if necessary.)

I understand that, unless I am advised to the contrary, any
LI) interest or activity reported above does not constitute a violation

of the Code. I further understand that I am obligated to submit
a nev Disclosure Certificate when changed or new circumstances
warrant.

I hereby acknowledge that I have an affirmative obligation to
report in writing any and all violations or suspected violations
of the Code by any employee under my supervision or control to the
Company' s Compliance Counsel.

I hereby affirm that I will obtain written permission from the
Compliance Counsel before trading in the Company's securities, and
that I will inform the Compliance Counsel in writing who my brokers
are and arrange to have notices and confirmations of all my trading

C' activity in the Company's securities automatically forwarded by my
brokers to the Compliance Counsel.

I further confirm that I have not participated in, nor am I aware
of any impropriety in the disbursement or allocations of the
Company's funds or assets, or of the funds or assets of its
subsidiaries, or in the recording of the same in the books or
records of the Company or any of its subsidiaries.

By:_________________________
(Signature)

Name:____________________________

(Please Print)

Title:________________________

Date:_________________________
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hereby declare as follows:

1. I have read and will comply with the provisions of
sections 317 and 507 of the Communications Act of 1934, as amended.
and the provisions of the FCC Sponsorship Identification Rule
(73.1212), as set forth on the attached pages.

2. I fully understand that any person who violates section
507 of the Act is subject to the penalties set forth in section
507(g), consisting of a fine of up to Ten Thousand Dollars
($10,000.00), imprisonment up to one year, or both.

3. I will also comply with the policy of Westwood One, Inc.
("Company") which prohibits any employee from: (a) engaging in any
outside business or economic activity which would create a conflict
of interest in the selection of broadcast matter; (b) accepting any
favors, loans, entertainment or other consideration from persons
seeking the airing of any broadcast matter in return therefore: and
(c) promoting over the air (except by means of an appropriate
logged commercial announcement) any activity or matter in which the
employee has a direct or indirect financial interest.

4. I also hereby declare that during my emprloyment with the
Company, I have at all times complied with the provisions of
sections 317 and 507 of the Communications Act of 1934, as amended,
the FCC Sponsorship Identification Rule (73.1212) and the Company
policy set forth above.

Executed at

day of
(City)

I declare under penalty

and correct.

By:

, this
(State)

, 19

of perjury that the foregoing is true

(Signature)

Name:
(Please Print)

Title:
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SECTiON 317 OF ThE COMMUNICATIOI ACT OF 1934, AS AMENDED
ANNOUNCEMENT OF PAYMENT FOR BROADCAST

(a) DISCLOSURE OF PERSON FURNISHING - (1) All matter broadcast by any radio stationfor which any money, service or other valuable consideration is directly or indirectly paid, or promIsed toor charged or accepted by, the station so broadcasting, from any person, shaH, at the time the mn.gsso broadcast, be announced as paid for or furnished, as the case may be, by such person: provided, tiia'service or other valuable consideration shall not Include any service or property furnished withoutcharge or at a nominal charge for use on, or in connection with, a broadcast unless It is so furnished Inconsideration for an identification in a broadcast of any person, product, service, trademark, or brandname beyond an Identification which is reasonably related to the use of such service or property on thebroadcast. (2) Nothing in this section shall preclude the Commission from requiring that an appropriateannouncement shall be made at the time of the broadcast in the case of any political program or anyprogram involving the discussion of any controversial issue for which any films, records, transcriptions,talent, scripts, or other material or service of any kind have been furnished, without charge or at anominal charge, directly or indirectly, as an inducement to the broadcast of such program.
(b) DISCLOSURE TO STATION OF PAYMENTS - In any case where a report has been madeto a radio station, as required by Section 507 of this Act, of circumstances which would have required anannouncement under this section had the consideration been received by such radio station, anappropriate announcement shall be made by such radio station.
(c) ACQUIRING INFORMATION FROM STATiON EMPLOYEES - The licensee of each radiostation shall exercise reasonable diligence to obtain from its employees, and from other persons withwhom it deals directly in connection with any program or program matter for broadcast, information toenable such licensee to make the announcement required by this section.

C) (d) WAIVER OF ANNOUNCEMENT - The Commission may waive the requirement of anrv announcement as provided in this section in any case or class of cases with respect to which itdetermines that the public interest, convenience, or necessity does not require the broadcasting of suchannouncement.

CO (e) RULES AND REGULATIONS - The Commission shall prescribe appropriate rules and
regulations to carry out the provisions of this section.

SECTION 507 OF ThE COMMUNICATION ACT OF 1934, AS AMENDEDDISCLOSURE OF PAYMENTS TO INDMDUALs CONNECTED WITH BROADCASTS
(a) PAYMENTS TO STATiON EMPLOYEES - Subject to subsection (d) of this section, anyemployee of a radio station who accepts or agrees to accept from any person (other than such station),or any person (other than such station) who pays or agrees to pay such employee, any money, serviceor other valuable consideration for the broadcast of any matter over such station shall, in advance ofsuch broadcast, disclose the fact of such acceptance or agreement to such station.
(b) PRODUCTION OR PREPARATION OF PROGRAMS - Subject to subsection (d) of thissection, any person who, in connection with the production or preparation of any program or programmatter which is intended for broadcasting over any radio station, accepts or agrees to accept, or pays oragrees to pay, any money, service or other valuable consideration for the inclusion of any matter as a partof such program or program matter, shall, in advance of such broadcast, disclose the fact of suchacceptance or payment or agreement to the payee's employer, or to the person for whom such programor program matter is being produced, or to the licensee of such station over which such program isbroadcast.
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(C) SUPPLYING OF PROGRAM OR PROGRAM MATTER- Subject to subsection (d) o~ Vuls

section, any person who supplies to any other person any program or program matter which is intended
for broadcasting over any radio station shall, In advance of such broadcast, disclose to such other psuon
any information of which he has knowledge, or which has been disclosed to him, as to any money,
service or other valuable consideration which any person has paid or accepted, or has agreed to pay or
accept, for the inclusion of any matter as a part of such program or program matter.

(d) WAIVER OF ANNOUNCEMENTS UNDER SECTION 317(d) -The provisions of this section
requiring the disclosure of information shall not apply In any case where, because of a waiver made by
the Commission under section 317(d) of this title, an announcement is not required to be made under
section 317 of this title.

(e) ANNOUNCEMENT UNDER SECTION 317 AS SUFFICIENT DISCLOSURE - The inclusion
in the program of the announcement required by section 317 of this title shall constitute the disclosure
required by this section.

(f) SERVICE OR OThER VALUABLE CONSIDERATION DEFINED-The term 'service or other
valuable consideration' as used in this section shall not include any service or property furnished without
charge or at a nominal charge for use on, or in connection with, a broadcast, or for use on a program
which is intended for broadcasting over any radio station, unless It Is so furnished In consideratIon for an
Identification in such broadcast or in such program of any person, product, service, trademark, or brand
name beyond an identification which is reasonably related to the use of such service or property in such
broadcast or such program.

Co
(g) PENALTIES - Any person who violates any provision of this section shall, for each such

C>' violation, be fined not more than $10,000 or imprisoned not more than one year, or both.

C) FCC SPONSORSHIP IDENTiFICATiON RULE (73.1212)

(a) When a broadcast station transmits any matter for which money, service, or other valuable
consideration is either directly or indirectly paid or promised to, or charged or accepted by such station,
the station, at the time of the broadcast, shall announce: (1) That such matter is sponsored, paid for~ or
furnished, either in whole or in part, and (2) by whom or on whose behalf such consideration wee
supplied: provided, however, That 'service or other valuable consideratlon shall not Include any seMce
or property furnished either without or at a nominal charge for use on, or in connection with, a broedoint
unless it is so furnished in consideration for an identification of any person, product, service, trademark,
or brand name beyond an Identification reasonably related to the use of such service or property on the
broadcast. (I) For the purposes of this section, the term sponsored shall be deemed to have the eame

V meaning as 'paid for.

(b) The licensee of each broadcast station shall exercise reasonable diligence to obtain from its
employees, and from other persons with whom it deals directly in connection with any matter for
broadcast, information to enable such licensee to make the announcement required by this section.

(c) In any case where a report has been made to a broadcast station as required by section 507
of the Communications Act of 1934, as amended, of circumstances which would have required an
announcement under this section had the consideration been received by such broadcast station, an
appropriate announcement shall be made by such station.

(d) In the case of any political broadcast matter or any broadcast matter invoiving the discussion
of a controversial issue of public importance for which any film, record, transcription, talent, script, or
other material or service of any kind is furnished, either directly or indirectly, to a station as an
inducement for broadcasting such matter, an announcement shall be made both at the beginning and
conclusion of such broadcast on which such material or service is used that such film, record,
transcription, talent, script, or other material or service has been furnished to such station in connection
with the transmission of such broadcast matter provided, however, That in the case of any broadcast of
5 minutes' duration or less, only one such announcement need be made either at the beginning or
conclusion of the broadcast.
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(e) The announcement required by this section shall, In addition to stating the fact that the
broadcast matter was sponsored, paid for or furnished, fully and fairty disclos, the true identity of the
person or persons, or corporation, committee, association or other unincorporated group, or other entityby whom or on whose behalf such payment is made or promised, or from whom or on whose behalf such
services or other valuable consideration is received, or by whom the material or services referred to Inparagraph (d) of this section are furnished. Where an agent or other person or entity contracts orotherwise makes arrangements with a station on behalf of another, and such fact is known or by theexercise of reasonable diligence, as specified in paragraph (b) of this section, could be known to thestation, the announcement shall disclose the identity of the person or persons or entity on whose behalf
such agent is acting instead of the name of such agent. Where the material broadcast is politIcal matteror matter involving the discussion of a controversial issue of public importance and a corporation,
committee, association or other unincorporated group, or other entity is paying for or furnishing thebroadcast matter, the station shall, in addition to making the announcement required by this section,
require that a list of the chief executive officers or members of the executive committee or of the board
of directors of the corporation, committee, association or other unincorporated group, or other entity shall
be made available for public inspection at the location specified by the licensee under section 73.3526of this chapter. If the broadcast is originated by a network, the list may, instead, be retained at theheadquarters office of the network or at the location where the originating station maintains its public
inspection file under section 73.3526 of this chapter. Such lists shall be kept and made available for a
period of two years.

(f) In the case of broadcast matter advertising commercial products or services, an announcement
stating the sponsor's corporate or trade name, or the name of the sponsors product, when it is clear that
the mention of the name of the product constitutes a sponsorship identffication, shall be deemed
sufficient for the purpose of this section and only one such announcement need be made at any tIme
during the course of the broadcast.

(g) The announcement otherwise required by section 317 of the Communications Act of 1934,
as amended, Is waived with respect to the broadcast of want ad or classified advertisements sponsored
by an indMdual. The waiver granted in this paragraph shall not extend to a classified advertisement orwant ad sponsorship by any form of business enterprise, corporate or otherwise. Whenever sponsorship
announcements are omitted pursuant to this paragraph, the licensee shall observe the following
conditions:

C:)
(1) Maintain a list showing the name, address, and (where available) the telephone number of

each advertiser;

(2) Make this list available to members of the public who have a legitimate interest in obtaining
the information contained in the list. Such list must be retained for a period of two years after broadcast.

(h) Any announcement required by section 317(b) of the communications Act of 1934, as
amended, is waived with respect to feature motion picture film produced initially and primarily for theatre
exhibition.

NOTE: The waiver heretofore granted by the Commission in its Report and Order adopted November
16,1960 (FCC 6a-1369~ 40 FCC 95), continues to apply to programs filmed or recorded on or before June
20, 1963, when Section 73.654, the predecessor television rule, went into effect.

(i) Commission interpretations in connection with the provisions of the sponsorship identification
rules are contained in the Commission's Public Notice, entitled Applicability of Sponsorship Identification
Rules, dated May 6, 1963 (40 FCC 141), as modified by Public Notice, dated April 21, 1975 (FCC 75-418). Further interpretations are printed in full in various volumes of the Federal Communication
Commission Reports.
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0 OCR STOCKHOLDERS

W e are pleased to report that
fiscal 1987 was a banner year
for Weatwood One. Record

revenue, net Income and earnings per
share were reported for the year.

Revenue for the fiscal year ended
November 30, 1987, increased 47%
to $87,214,000, as compared to
S59,297,000 in the prior fiscal year. Net
income increased 22% to $8,919,000, or
$.73 per share, compared to $7,286,000,
or S.62 per share, In fIscal 1986.

In February 1987. the Company an-
nounced a three-for-two split of Its com-
mon and Class B stock. The additional
shares were distributed to shareholders
in March 1987.

We began fiscal 1987 with one overall
objective - to increase our market share
through Internal growth and acquisition.
We achieved our objective, but only
after battling some unexpected obsta-
cles. The network radio industry began
experiencing a period where growth was
below its recent double-digit levels. In
addition, the growing consolidation of
the network radio industry we foresaw
in 1986 was taking longer than antici-
pated to materialize.

During this period we developed sys-
tems which would allow us to optimize
the value of our commercial inventory,
while we were also evaluating potential
acquisition candidates which would
provide opportunities for revenue and
earnings growth within the Company's
historical profile.

In January 1987, we acquired Radio
& Records, Inc. Radio & Records is a
weekly trade publication which is a

primary information resource for the
radio and music industry. It provides
authoritative coverage of the industry's
news and views while providing the
industry's most trusted airplay
information.

In August 1987. we forged a deal with
the National Broadcasting Company,
Inc.. a subsidiary of the general Electric
Company, to acquire the NBC Radio
Networks. We began an alliance of a
young and aggressive radio operation
with the network that started the entire
industry over 60 years ago. The agree-
ment brought with it a 20-year news
supply and license agreement with NBC
News in addition to the exclusive broad-
cast rights to the 1988 Summer Olympics
in Seoul, South Korea, not to mention
a score of talent and programnung.

Several other significant events oc-
curred In fiscal 1987. Mutual launched
the Mutual P.M. network in early 1987.
The P.M. network incorporated a flexi-
ble programming service consisting of
news originating from the West Coast.
entertainment, talk and music elements.
Mutual entered into a multi-year affilia-
tion agreement with Legacy Broadcast-
ing Inc. The affiliation will represent a
substantial increase in Mutual's audi-
ence over the term of the contract. In
May, the Company entered into an un-
precedented agreement with Voice of
America-Europe to broadcast a series of
programs over its VOA-Europe network.
The agreement marked the first time in
history the Voice of America had carried
commercially sponsored programming
on any of its international outlets. Addi-
tionally, Westwood One teamed up
with several national advertisers to co-
sponsor six major concert tours includ-
ing groups such as Heart, Fleetwood

0095
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Mac and The Judds. FinaUy~ we joined
Coca-Cola USA in two major promo-
tions to promote Coca-Cola products.
Westwood One programs were promoted
on over 80 million Coke cups over the
summer months, whije Coca-Cola was
provided tremendous consumer aware-
ness for its products.

In October 1987 the value of the Com-
pany's stock, like that of most compa-
flies, was severely effected by stock
market conditions. That downturn had
nothing to do with the growth prospects
for the Company for they have never
been better. We have broadened our
radio audiences and have increased the
awareness of Westwood One in the ad-

~ vertising and investment communities.
We look forward to many more success-

C ful years for Westwood One with your
- continued support and the support of

our dedicated employees.
V)

Co

ci-)\Ai72~s2

~ Norman J. Pattiz
Chairman of the Board
and Chief Executive Officer

C
N

William J. Battison
President and Chief
Financial Officer
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ENTERTAINMENT

n discussing the year 1967 atI Westwood One, It has to begin withthe Company's acquisition of the
nation's oldest radio network - the NBC
Radio Network, which was purchased by
Westwood One in August.

Acquiring NBC brought with it that
network's vast resources in news, young
adult news with NBC's Source, lWknet
and NBC Radio Entertainment, high-
lighted by such programs as The Jazr
Shou' with David Sanborn, Legends
of Rock, and Countdown USA, among
others. NBC Radio Sports completes a
strong package that will include ex-
clusive coverage of the 1988 Summer
Olympics.

The NBC acquisition further enhances
the Westwood One Companies' vast
roster of programs, that Includes news
and sports via the Mutual Broadcasting
System, talk programs with Mutual's
Larry King and Dr. Toni Grant; along
with such Westwood One Radio Network
staples as Off the Recov~1 with Mas~
Thrner and &ott Shannon's Rochin'
America Thp *0 Countdown, along with
so many others.

Weetwood One produces and distrib-
utes more programs, concerts and spe-
cial events than any of its competitors.
Producing weekly hit shows for every
type of listener and every type of music.

That's far more radio entertainment
programming than Is served up by capi.
tal Cities/ABC, CBS and United Stations
combined, and easily more than all of
the other competing networks and
syndicators.

Westwood One's line up of programs
can be heard presently on more than
5,000 U.S. radio stations, In virtually
every English speaking country around
the world and now Westwood One Is the
first and only commercial radio network
to provide programming to English-
speaking Europeans on VO.A. Europe.
Over ten hours of programming is pro-
vided every week to V.O.A Europe.

Perhaps equaily significant is
Westwood One's emphasis on targeting
a widely diverse audience. In the past
year our programs serviced every major
radio format: rock, black/urban, coun-
try, contemporary hits, adult contempo-
razy, talk, "lite" hits, easy listening,
Spanish-language and nostalgia.
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Yet Westwood One ef~zses to rest on
its laurels, moving boldly into the satel-
lite age to bring radio audiences an
endless array of special events and
exclusives that expand an already
dynamic focus.

Westwood One is the only radio net-
work that has complete control of its
programming from concept to produc-
tion to distribution. In examining the
enormous variety and depth of the
Westwood One programming roster,
concert broadcasts continue to shine as
a major component in the Company's
arsenal. The Company's state-of-the-art
mobile recording studios criss-cross the
nation, putting music fans on the scene

v~ of almost every major live show. Accord-
ingly, Westwood One is the biggest and

C most respected name in live concert
- recording and production.

In Concert, Westwood One's 90-
M) minute bi-weekly series of rock concert

events, remains radio's favorite rock &
roll performance series. The series in

~ the past year has featured such bands
as Bruce Hornsby and the Range,

C' Europe, the Fabulous Thunderbirds,
REO Speedwagon, The Cure and many
others. It also includes a monthly BBC

c Concert Classic from our exclusive ac-
cess to the British Broadcasting Corpo-

- ration archives, including vintage sets

f

~1~11
---- II

from the likes of Led Zeppelin. Elton
John, Genesis, the Jeff Beck Group with
Rod Stewart and Traffic.

It's been another blockbuster year for
the popular Superstar Concert Series,
which has been providing top live enter-
tainment to rock stations since 1983.
Such performers as Heart, Bon Jovi,
Huey Lewis and the News, Robert
Palmer, Stevie Nicks, Steve Winwood,
Van Halen and Whitesnake - all of them
exclusives - have recently appeared on
the most listened-to rock concert series
on radio.

The Miller Sound Erpress serves the
black radio marketplace in much the
same fashion that In Concert does for
rock radio stations. It's also a bi-weekly
concert series showcasing the biggest
names in urban contemporary and
crossover sounds, from Aretha Franklin
and the O'Jays to Chaka Khan, Patti
LaB~lle, Luther Vandross, Stephanie
Mills and Jermaine Jackson.
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'~0
tours: Heart, The Judds. REO Speed-
wagon. Fleetwood Mac, The Starship
and The Four-Play Tour.

These relationships with artists
also allow V.estwood One to showcase
its versatility in the area of weekly
series incorporating music and inter-
views, where it continues to be a

h programming force.

Heading the list is Off the Record

the most listened-to rock radio interview
Specials with Mary Turner. far and away
series on the air - anywhere. It's heard[ throughout America. Canada. Australia.
New Zealand. the Orient and on VOA
Europe.

Westwood One likewise produces a
series of Pop Concerts that feature

~ artists including Chicago. James T~ylor.
Joni Mitchell, Julian Lennon and Jack-
son Browne.

N') The name Mickey Gillev is literally
synonymous with country concerts.
Every major country act has performed

~ in his famed Tuxas nightclub at one time
or another, and Westwood One has been

C) there every week since 1979 with Lire
from Gilley 's. The show has spotlighted
such acts as 1'anya Tucker. Mel Tillis.

r Freddie Fender, Charlie Daniels and
Mickey Gilley himself, to name but
afew.

6 - ~A E s T ~A ii D \ E

Lije from (;dleq ~s is augmented
each month by a special series entitled
IIestuo()d Upw Presents featuring such
great (ountrv artists as: Hank Williams.
.Jr.. .Jerrv Lee Lewis. Lee Greewood,
The Oak Ridge Boss and Ricky Scaggs,
recorded live by Westwood One's mobile
studios, in concert throughout the
country.

(oncert simulcasts represent another
area in which Wesrwood One has
emerged as the world industry leader.
producing digital stereo audio via satel-
lite for such attractions as Van Halen.
The Pretenders, Paul Simon's Grace-
land: The African Concert. Tina Turner
and Phil Collins. in conjunction
with HBO. Showtime and MTV.

~"estwood One, through its Music
Marketing Division. strengthens its
relationships with artists and advertisers
by being the first and only radio net-
work to sponsor or co-sponsor major
concert tours. In 1987 alone, advertisers
teamed up with Westwood One to pro-
mote such products as Sun Country
Wine Coolers. Milky Way. Kenwood
elet'tronic equipment. Oxy-lO. and Coors
beer through co-sponsoring six concert

0099
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Turner. as host, has the distinction
of being perhaps as well-known as the
rock & roll elite she interviews. Literdlly
everyone who's anyone in rock has
graced the Mary Turner microphone
primarily because she's the best
there is.



Westwood One's other music and
interview series include Special Edition,
Star 7'rak Profiles. In the Spotlight,
Rock Chronicles, Rock & Roil Never
Forgets, Legends of Rock. Lee Arnold
on a Country Road, Musical, Encore,
The Jazz Show uith Dauid Sw. born,
and Hits Calientes.

Countdown programs have become
increasingly popular in Weatwood One's
line-up of shows. Heading off the list s
Scott Skan non's Rockin'America 2bp
.10 Countdown. It's a fast-paced three
hours packed with interviews, features,
entertainment, outrageous comedy
and, naturally, the week's 'lbp 30 hits.
Other countdown programs featured by

CO Westwood include The Countdown, a
two-hour weekly series that presents the
'Ibp 25 black and urban contemporary
music tracks as well as interviews with
various featured artists; the National

~ Music Survey, a weekly three-hour
chronicle of the top adult contemporary
hits along with artist interviews; Future

CO Hits, an hour-long, satellite-delivered
look at tomorrow's contemporary hits

~ today: Countdoicn LSA, a four-hour
~- weekly show featuring the Thp 40

singles for contemporary hit radio
C along with artist interviews; and last

but hardly least, there's the Dr De-
mento Show, a program that defies cate-

gorization. Our favorite purveyor of
dementia is still radio's number one
spinner of bizarre discs and musical
oddities.

Westwood One specials once again ran
the formatic gamut from rock to pop to
country to urban contemporary - high-
lighted by such Big Events as Prince's
Trust '8Z Moonlight, Memorses &
Miller 60's at the Beeb, Amnesty Inter-
national Concert, The Beatles: Rubber
Soul lb Sergeant Pepper, Country Mu-
sic Association Awards. A Very Special
Christmas, John Lennon, Remembered
and four specials commemorating Roll-
ing Stone magazin&s 20th annIversary.

On the short feature front, Westwood
One has developed a similarly diverse
group of features, each one tailored to
meet a particular programming need.
Included in this category are Off the
Record, Star Ti-ak, Shootin'the Breeze,
Psychedelic Psnack and Earth News
Radio.

The Company's ability to create this
impressive assortment of entertainment
programming is a testament to the qual-
ity of personnel, facilities and services
which Westwood One has invested in forfl now and the future.
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- NEWS

I n the first eight months of 1987
Weatwood One, through ita subsidi-
ary, the Mutual Broadcasting System.

covered every major news event with its
worldwide team of correspondents.
anchors. producers and editors providing
up-to-the-second reports of every story
as it happened. In August, Westwood
One made news of its own when we
purchased the NBC Radio Networks.

Among the major news events covered
in 1987 were the historic visit of Soviet
leader Mikhail Gorbachev to Washing-
ton: the deployment of American naval
forces on the frigate Stark: Gary Hart's
stunning departure and even more stun-

ning return to the presidential race: the
Iran-Contra scandal with .)liver North.
Fawn Hall and the rest of a memorable
cast: the crash of the stock market: the
Senate's rejection of Robert Bork as a
Supreme Court .Justice: the rescue of
little Jessica McClure from an aban-
doned well in Texas: the sex and finan-
cial scandal involving Jim and Thmmy
Bakker and their PTL empire: the
Bicentennial of the I'S. Constitution:
the 10th anniversary of Elvis Presley's
death: several ghastly plane. ship, and
train disasters: and a series of strong
earthquakes which jolted Southern
California.

Westwood One's acquisition of the
NBC Radio Networks in August 1987
brought with it the name and proud
61 year old tradition of NBC News on
the radio. Combining NBC News with
Mutual's 54-year tradition reaffirms
our steadfast commitment to the finest
in news-gathering and reporting and
results in a product vastly superior to
any of our competition. The acquisition
also brought with it some interesting
and unique synergie~.

While maintaining separate iden-
tities and anchor staffs, the blending
of behind the scenes resources led to a
stronger news organization than either
network had by itself prior to the acqui-
sition by Westwood One: It also led to
some significant cost savings. In Wash-
ington and Los Angeles, the NBC Radio
news bureaus were moved to the West-
wood OneiMutual facilities. Around the
globe, Mutual and NBC combined their
separate news-gathering forces.

Westwood One began doing what no
other radio network was doing: originat-
ing newscasts from Los Angeles on a
daily basis through its Mutual PM net-
work. As part of our innovative sen-ice.
we broadcast six hourly newscasts every
day from a brand new West Coast ne~~ ~
bureau located in Westwood One's
corporate headquarters. Anchored by
an experienced L.A. correspondent.
Karl Moran, these newscasts are aired
during West Coast evening drive time.
and demonstrate the Company \ '"rn
mitment to meeting the needs and inter-
ests of listeners in that big and gre ~ an~
region of the country.

We pioneered a new form in infierma-
tion programming during 1987. ('"rn-
bining traditional news documentar~
techniques with heavy use of contem-
porary music, high production ~'alue%.
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apprvpnate clips from sound tracks,
and narration in a conversational style,
we produced a series of programs which
were carried not only by Mutual news
affiliates, but also by music-intensive
stations which normally shy away from
long-form information programming.
During the year. we used this new form
to produce four special programs - Pain
and Pride: Remembering Vietnam on
Memorial Day weekend; The Summer of
1967. Summer of Love. Fall of Inno-
cence on Labor Day weekend; and two
Year in Review shows, one devoted to
the major stories of 1987 and the other
to the most note-worthy personalities,

David Frost was added to the Mutual
line-up to produce a 13-week series of
reports on the 1988 election campaign
titled The Next Presiden.t. The programs
include in-depth interviews with Presi-
dents Reagan, Ford, and Carter, as well
as with all major candidates in the cam-
paign. Mutual secured exclusive radio
rights to the series in a consortium with
U.S. News and World Report, the New
York Times and Orbis TV syndicators.

The news operations of Mutual and
the NBC Radio Networks have won it
all: virtually every major award for
which a radio network news operation is
eligible. These awards included the

silver baton from the Columbia-DuPont
Journalism Awards, several National
Headliner Awards, a Golden Cindy
Award, the George Foster Peabody
Award, the Overseas Press Club Award.
several Ohio State Awards. multiple
Sigma Delta Chi Awards and an Edward
R. Murrow Award.

The combined facilities and behind-
the-scenes resources of Mutual News
and NBC Radio Network News, the
Westwood One banner now flies o~.er the
strongest players in network radio news.

"~' sports events, and entertainment news.
The response was so favorable that we
plan to produce other special reports
in the new format on a regular basis
in the future.
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*ORTS

I n 1987 Mutual Sports offered the
most complete and comprehensive
sports coverage in all of network

radio. With a year-round schedule of
special sports events, Mutual brought
an arena of sports to the airwaves,
including its all inclusive daily sports
reports, updated and on the air five
times per day Monday through Friday.
Wide Weekend of Sports with Mutual
air personalities like Tony Roberts and
Bill Rosinski led the way with up-to-
date reports sixteen times daily Saturday
and Sunday. Nobody had more to offer
in 1987 than Mutual Sports.

Mutual featured 1987's best golf and
most complete coverage. Mutual has the
most unique and extensive golf coverage
network radio has to offer, Leing the
only network to have roving play-by-play
men on the golf course. Veteran golf
reporter Al Wester brought with him
over thirty years of golf broadcasting
experience for the best detailed and
exclusive play-by-play broadcasts of: the
U5 Open, P.G.A. Championship, World
Series of Golf, plus nine other important
pro golf events, all on Mutual.

Major tennis action was also on the
calendar of the 1987 Sports year, bring-
ing courtside coverage of the nation's
most prestigious tournament, the United
States Open Championship. Mutual was

r ~'*

there with daily live location reports t~r
two weeks from the National Tennis
Center in New Thrk where all the action
took place.

Football was the game of the year on
Mutual. It all started with the Kick-OtT
Classic and Mutual's complete (overage
from the Meadowlan&, in New .Jerse~.
The Fighting Irish of Notre Dame were
brought to national radio exclusively
by Mutual Sports with Tony Roberts
and Tom Pagna broadcasting all eleven
regular season games. In addition, the
force behind the team. Coach Lou Holtz.
joined in each week to give his out-
look on the team and its direction t~~r
Mutual's exclusive Notre Dame pregame
coaches show. Other Major College F4 'i

ball on Mutual included such top-twent~
teams as: Oklahoma. Penn State and
1987-88 National Champions, Miami.
all culminating with a big bowl package
The winter holidays sparkled as \lututl
provided unparalleled coverage if the
All American, Aloha. Kolida~ and Sugar

Bowl games.

010:3
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Mutual also featured unrivaled cover-
age of the NFL with our Sunday after-
noon doubleheaders. Mutual lined up
its NFL schedule as the season un~Aded
for the best possible match-ups of 1987.
The expert crew of NFL announcers
included: former NFL All-Pro Jack
Ham, former Los Angeles Rams wide
receiver Jack Snow, lbny Roberts and
Joel Meyers bringing their knowledge
to Mutual listeners all over the country.

Not to be overlooked is the Network's
year-round coverage of major auto mc- ~
ing. From Daytona to Indianapolis, Bill
Bowser and Bob Sherman were track a
side for in-depth up-to-the-minute

Networks brought with it the rights
to some of the biggest college post -

season bowl games: the Orange Bowl.
the Rose Bowl, the Liberty Bowl,
the Fiesta Bowl and the Gator Bowl,
along with the exclusive radio rights to
the 1988 Summer Olympic Games in

CO Seoul, Korea.
Mutual Sports had an exciting, event-

(Iii year for listeners and advertisers
in 1987 and, when combined with the
NBC Radio Networks, is looking for-
ward to even more in 1988, starting
with its coverage of major college

yr basketball and continuing to bring
- £ you the best in radio sports.

special reports of the nation's most
important auto races.

.Joining Mutual during 1987 was box-
ing Middleweight World Champion Sugar
Ray Leonard. The Spirit of Sports with
Sugar Ray Leonard included interviews
with sports legends who discussed their
careers, strategies and futures on the
air. The Sp~iri1 of Sports brought new
insights and interesting facts to you
daily from the Mutual studios. -

The acquisition of the NBC Radio

0104
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q 4 LK PROGRAMMING

T he emergence of the talk radio
format in the last 10 years hia
been driven by the nee~ of radio

stations that program to adult audiences
to have something more than music to
attract audience. This has become par.
ticularly important to AM radio stations
who now, more than ever beftre, rely on
the talk format to hold audiences in the
face of the increasing popularity of FM.
Westwood One. through its subsidiaries;
the NBC Radio Network, the Mutual
Broadcasting System and 1~llcnet, pro-
vides more nationally distributed talk
radio than any other program producer
in the country.

m

Larry King, who recently celebrated
his tenth anniversary on the radio with
Mutual, is America's preeminent talk
show interview host. His nightly four
hour program is the standard on which
all other interview shows are based.

Dr. Toni Grant represents an area
of talk radio that is increasingly
attractive to lIsteners, that of trained
psychological self-help. Long regarded
as the media's first and foremost radio
psychologist. Dr. Grant nightly answer~
questions from listeners that range fr"ni
relationship issues to self motivaTion
and personal development.

Mutual starts the morning off right
with the award winning program
America in the Morning. starring .Jim
Bohannon. The versatile Bohannon nor
only hosts this daily hour long morning
magazine show, but also fills the Satur-
day night Larry King time slot with hi~
own unique Jim Bohannon Shoec with
interviews and call-ins.

The acquisition of NBC brought
tremendous talk radio resource' t'
V~vestwood One, primarily through it'.

Thiknet program network. Talkner pie'

vides 84 hours a week of compelling tdlk
programming that is cleared by ~tjti'ii~

in six to twelve hour blocks. Star'. iii

the Talknet lineup included Bruce
Williams, Neil Meyers, Bob Madigdrl
Dara Welles. and Dr. Harve~ Ruheri
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Bruce Williams anchors the nightly
1~Iknet offering with three hours of
general interest and financial Inhrma-
tion beginning at e:00 p.m. Eastern
Time. Long known as a talk radio super-
star. Bruce answers a wide range of
personal interest questions from listen-
ers around the country.

Neil Meyers hosts three hours of
general information programming from
10:00 p.m. to 1:00 a.m. Eastern Time.
A multi-talented individual. Neil pro-
vides a natural balance to Bruce in
Thlknet's core six hour block.

The concept behind Talknet Is that
the callers are the real stars of the

Data U~Ilgs, who does Thlknet over-
s*t, and Bob Madigan and Dr. Harvey
3t~ee, wits anchor Thlkner over the
weeksn~b. Their programs round out the
Con~aa~r's talk radio services so that a
radio atMion always has a source of
quality programming available.

the significant share of audience that
Talknet garners for its host stations at
night. In some markers, the night time
ratings, as well as the overall audience
numbers, are the highest enjoyed by
the station throughout its broadcast
day. This, coupled with the fact that
Talknet is distributed free to stations
in exchange for network commercials,
makes the Company's talk radio pro-
gramming extremely attractive to radio
stations targeted at adult audiences.

The rest of the Company's talk radio
programming is concentrated during
the overnight period and on weekenck.
Hosting programs in these dayparts are

'~ program. They provide the variety
and interest to keep the programming
always alive. listenable and entertain-
ing. Radio stations' success in the use
of this programming is evidenced by

O1O6~



q SITIONING

W estwood One stiategicaily
positions itself between radio
stations and national adver-

tisers. This positioning is accomplished
by providing quality programming to
radio stations seeking to increase their
listening audiences and by selling a
portion of the commercial inventory
available within the programs to
national advertisers desiring to reach
large listening audiences with specific
demographic characteristics.

At Westwood One, we began 1987
with one overall objective - to increase
our market share through internal
growth and acquisition. With the acqui-
sition of the NBC Radio Networks in
August 1987. we assured ourselves of
meeting that objective and solidified our
position as the nation's second largest
radio network. We also moved within
striking distance of becoming the
nation's largest radio network.

The NBC Radio Networks are com-
prised of three entities: National Radio
Network, Inc.; The Source, Inc.; and
Talknet. Inc. National Radio Network,
Inc. is comparable to the operations of
the Mutual Broadcasting System, provid-
ing news and entertainment program-
ming to adult audiences. The Source,
Inc. is the number one rated youth-
oriented network, providing news

and entertainment programming to
the 18-:34 year old demographic group.
Talknet, Inc. produces and (liStflhUtes
live national talk-format radio pro-
grains to radio stations acr~i'~ the (OUfl-
try. The acquisition of th. NBC Radio
Networks was the perfect complement
to Westwood One's existing operations.

We achieved our objective by (ontinu-
ing to produce more programs for more
radio stations than anyone else in the
business, and these programs are part of
a proven line-up of winners with radio
stations, advertisers and an incredibly
broad-based listening audience.

Westwood One is clearly the most
dynamic company in network radio.
[ts diversified line-up of programs and
specials allows national advertisers.
through a single purchase, to have their
commercial messages broadcast nat ii n -
ally to every conceivable demographn
audience at a fraction of the cost ol
alternative vehicles.
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The Company's unequalled variety
of program environments differentiates
~Aestwood One from its competition.
The attention paid to finding the right
programming environment enables the
Company to deliver an audience that is
right for the national advertiser.

This process involves not only selling
a spot, but developing promotions with
clients and their advertising agencies
to augment the commercial message.
By employing various merchandising
concepts that reinforce the advertis-
ing campaign, Westwood One is able
to magnify the impact of the clients
advertising dollars.

M)

c~)

C)

The Company not only grew within
the network radio business, but also by
diversifying into other areas which allow
us to strengthen our relationships with

0108

our three main constituents: radio sta-
tions, the music industry and national
advertisers. This diversification was also
accomplished through acquisition. with
the most significant being our acquisi-
tion of Radio & Records, the primary
resource for the radio and music indus-
try, providing authoritative coverage of
the industry's news and views while
providing the industry's most trusted
airplay information. That's why Radio
& Records is considered The W~rill Sfr~e1
Journal of the music industry.

For these reasons, Westwood One
has achieved a rapid, consistent and
cohesive growth. By continuing to be
dynamic and innovative, Westwood
One will continue to be the best of
everything in network radio.
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9NAGEMENTS DISCtSSION AND AN~I% OF
FINANCIAL CONDITION AND RESULTS OF OPERATIONs

Results .f Operations
Westwood One derives substantially

all of its revenue from the saleof
advertising time within its radio pro-
grams to national advertisers. Revenue
increased to $87,214,000 In fiscal 1987
from $59,297,000 in fiscal 1996 and
$19,103,000 in fiscal 1985. This growth
is primarily attributable to the Compa-
ny's acquisition of several entities in
fiscal 1987, includIng the NBC Radio
Networks and Radio & Records, the
purchase of the network radio assets
of Mutual In fiscal 1986, along with
obtaining higher average advertising
rates for its advertising time through-
out both periods.

The Company's gross profit, as a per-
rN centage of revenue, decreased to 65% in
__ fiscal 1987 from 67% in fiscal 1986 and

75% in fiscal 1985. Thedecreasewas
- primarily attributable to the acquisition

of the NBC Radio Networks and Radio &
Records in 1987 along with costs asso-

Co ciated with delivering the Company's
news programming subsequent to its

~ December 1985 acquisition of Mutual.
The Company's selling expenses, as a

percentage of revenue, increased to 26%
'~r in fiscal 1987 from 25% in fiscal 1986

and 1985. The majority of selling ex-
penses consists of fixed percentage com-

- missions; however, in fiscal 1987 the
Company participated in significant
advertising and marketing campaigns
with sponsors which were designed to
foster the Company's industry profile.

General and administrative expenses,
as a percentage of revenue, increased
to 19% in fiscal 1987 from 17% in
fiscal 1986 and 16% in fiscal 1985.
The increase was attributable to
additional operating expenses result-
ing from the Company's acquisitions
in fiscal 1987 and 1986.

Interest expense (net of interest
income), as a percentage of revenue,

was 3% in 1987. In prior pertoEbthe
amount was insignificant. The mount
represents the cost of the Compei~'s
$100,000,000; 6~/4% convertible subordi-
nated debenture net of Interest Income
earned on that amount prior to Its use
for acquisition purposes.

The Company's Income before taxes
increased to $15,321,000, or 18% of
revenue, in fiscal 1987 from $14,313,000,
or 24% of revenue, in fiscal 1986 and
$6,431,000, or 34% of revenue, In
fiscal 1985. Net income increased to
$8,919,000, or 10% of revenue, In fiscal
1987 from $7,286,000, or 12% of reve-
nue, in fiscal 1986 and $3,473,000,
or 18% of revenue, in fiscal 1985.
The Company's effective income
tax rates in fiscal 1987,1986 a~d 1985
were 42%, 49% and 46%, respectively.
The decrease in fiscal 1987 is primarily
attributable to a reduction of federal
income tax rates effective July 1, 1987,
while the increase in fiscal 1986 was
due to the amortization of certain intan-
gible assets, which is not deductible for
tax purposes.

Earnings per share increased to 8.73
in fiscal 1987 from 8.62 lnflscallO86
and 8.39 in fiscal 1985, after retroactive
adjustment for a three-for-two stock
split paid in March 1987. The weighted
average number of shares used to com-
pute earnings per share increased by 5%
in fiscal 1987, 31% in fiscal 1986 and
21% in fiscal 1985.

In December 1987 the Financial
Accounting Standards Board issued
FAS No. 96, Accounting for Income
Thxes. The pronouncement supercedes
the previous accounting literature and
requires a Company to use an asset and
liability approach for financial account-
ing and reporting of income taxes.
The Company must adopt this method
of accounting for its fiscal 1990 financial
statements, although the Company may
adopt the statement earlier. In the year
the Company adopts FAS 96, it will

record a one-time gain in excess of
$1,000,000, assuming there are no fur-
ther changes in existing federal or state
tax rates. The one-time gain results
from the accrual of taxes in prior years
at rates higher than what the tax will
actually be paid at in the future based
on existing federal and state tax laws.
Presently, the Company has not decided
when it will adopt FAS 96.

Liquidity and Capital Resources
The Company's financial condition is

very strong. The ratio of current assets
to current liabilities was 1.9 to 1 at No-
vember 30, 1987, compared to 9.8 to I at
November 30,1986. At November :30.
1987, stockholders' equity increased
to $84,343,000 from $74,716,000
at November 30, 1986. The decrease
in the current asset ratio in 1987 was
primarily attributable to the utiliza-
tion of the proceeds of the Company \,
$100,000,000 convertible subordinated
debentures for acquisitions in fiscal
1987. The increase in stockholders
equity is primarily attributable to the
Company's profitable operations.

At November 30, 1987, the Com-
pany's primary source of liquidity was
$26,032,000 in cash and marketable
securities and a $10,000,000 unsecured
bank line of credit with interest at the
lenders prime rate. At November 30.
1987, the Company had no borrowings
under its line of credit, but did have
$100,000,000 of convertible subordi-
nated debentures outstanding. lntere~;
is payable semiannually and accrues
at the rate of 6~/4% on the debenture~

Management believes that the Com-
pany's cash and capital resources v~ ill
be sufficient to finance current and
forecasted operations. However, the
company is actively seeking potential
acquisitions and, depending upon the
size and terms of any such acquisirii'ri~~
additional financing may be requireil
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~tED CONSOLIDATED rINANCIA#TA

FIscal waindud .'4sr JO.

Direct apenses.

Selling, eneral and administrative
and other e~pensu.

Income before taxes.
Provision for Income taxes.
Net Income.
Earnln~ per share.

Current mete.....
Working capital.
1b~auets.......
~ ~t.
Stockholders' equity...

5.3

$ 9,424
3,003
6,421

4,181

2,240
_ 1,115
$ 1,125

5.18

1981

5 2,684
1,043
4,526

580
1,910

*64

812,832
3,403
9,429

5.887
3,542
1,594

8 1,948

8.26

1984

510,783
7,750

17,455
1,341

11,739

SM

819,103
4,860

14,243

7,812
6,431
2,958

8 3,473
8.39

136

8 50,297
19,519
39,778

25,465
14,313
7,027

8 7,286

8.62

%~wember II)

198~ I9$8

829,688 8 137,303
25,110 123,290
41,492 194,410

- 100,000
33,7~ 74,716

- Results hr the fiscal year ended November 30, 1987, include the operations of NBC Radio Networks, acquired in August 1987.
Results for the fiscal year ended November 30, 1986, include the operations of Mutual, acquired in December 1985.

r~)

co

0
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8 57,214
30,190
57,024

41,703
15,321
6,402

8 8,919

8.73

8 71,378
33,040

242,713
100,000
84,343



Y~i'~S0LIDAUO SALACE SlEET W

(Ii, ~howma,~) Nwginbsr Jo.
Assets UP UP

Current assets:
Cash $ 2,793 S 450
Marketable securities (Note 5) . 111,043 25,662
Accounts receivable.................................................13,388 26,727
Deferred production costs..............................................8,343 11,907
Prepaid expenses and other.............................................1,736 4,712

Total current assets..............................................137,303 71,378
Property and equipment, net (Note 4).........................................8,683 22,166
Long-term production costs..............................................10,063 13,905
Station affiliation agreements, net of accumulated amortization of $430,000

and $850,000, respectively.............................................16,770 22,061
Excess of cost over net assets of acquired companies,

net of accumulated amortization of $450,000 and
$1,902,000, respectively...............................................17,551 106,508

Other...........................................................4,040 6,695
$194,410 $242,713

- Liabilities and Stockholders' Equity
Current liabilities:

Accounts payable.................................................$ 2,190 $12,920
~ Accrued expenses and other.............................................3,496 13,407

Deferred Income taxes (Note 8)...........................................8,327 _ 12,011

Total current liabilities.............................................14,013 38,338
co Convertible debentures (Note 5)...........................................100,000 100,000

Other liabilities.......................................................718 12,415
~ Deferred Income taxes (Note 8).............................................4,963 7,617

Total liabilities.................................................119,694 158,370

Commitments (Note 9)
C Stockholders' equity (Notes 3, 6 and 7):

Preferred stock:
Authorized, 10,000,000 shares, none outstanding................................- -

Common stock, 5.01 par value:
Authorized, 117,000,000 shares;
Outstanding shares, 12,297,364 at November 30, 1986 and
12,050,614 at November 30,1987...........................................123 120

Class B stock, 5.01 par value:
Authorized, 3,000,000 shares;
Outstanding shares, 245,083 at November 30, 1986 and
357,583 at November 30, 1987.............................................2 4

Additional paid in capital..............................................60,558 61,267
Retained earnings..................................................14,033 22,952

Total stockholders' equity...........................................74,716 84.343

$194,410 $242,713

See accompanyzng notes to consolidated financial statements.
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OLIDAWED SAUM3'~T OF INtO0

Rewu~m..........................
Direct eq~enaes.....................

Grow profit.....................
~ expenses.....................
Geneul and athulnlstratlve expenses.........
Interest expense.....................

Income before taxes...................
Provision for Income taxes (Note 8)..........
NetIncome..........................

Earnlnp per share....................

See accompauviug noaes to conaoftd*dflnandal statements.

Placal ~arcabd Nowusbc JO
MIS INS 336?

519, 103 559,297 *67,214
4,860 19,519 80,190

14,243 39,778 57,024
4,729 14,854 22,524
3,018 10.179 16,500

65 432 2,519
7,812 25,465 41,703
6,431 14,313 15,321
2,958 7,027 6,402

5 3,473 $ 7,286 5 8,919
5.39 5.62 5.73

Co

C'
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IDAThb STATh~WS~? OP 28 £QIITY

Balance at November 30, 1964...........
Net income for fiscal 1985...............
Reorganization (Note 6)................
Corwerslon of class B stock..............
ISSUanCE! of common stock (Note 6)..........
Issuance of common stock under stock option

plan (Note 7).....................
Dividend (Note 6)....................

Balance at November 30,1985..............
Net Income for fiscal 1986...............
Conversion of claus B stock..............
Issuance of common stock (Note 6)..........
Issuance of class B stock (Note 6)...........
Issuance of common stock under stock option
plan(Note7).....................

Balance at November 30, 1986..............
Net income for fiscal 1987...............

c~.i Repurchase of common stock (Note 6)........
Issuance of class B stock (Note 6)...........

- Less unamortized deferred compensation
(Note6)........................

Issuance of wan'ants (Note 3).............
CO Issuance of common stock under stock option

CO plan(Note7).....................
Balance at November 30, me?..........

o
'~zp See accompanying notes to consolidated flnamcsul atakumemla

(.7

7,932 58,201

165
1

1,863

3

9,964

23

2,265

45
12,297

(267)

(8,119)

18

100

23

123

c~3Sm~k Paul.
aim Ausinms ________

-5 - $ -

231
(1)

230

(23)

38

245

113

2

2

8,117

18,764

14

26,895

32,603
853

207
60,558

(4,667)
1,967

- (1,687)
- 5,000

21
12,051 * 120 358

- 96
54 561,267

=
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Netancd
Eamui

8 3,538
3,473

(264)
6,747
7,286

14.03:3
8,919

522,952



AE1~ STA1Eh1%T OF CASK

1w thmaa~~)

Net income,
A4jwtznents to reconcile net Income $0 net cash provided ~ opeMing activities:

L)epreciatlon and amortization
Deferred income taxes..................................
Disposition of station affiliation agreements.....................
Changes in assets and liabilities

Increase in accounts receivable...........................
Increase in prepaids..................................
Increase in accounts payable and accruals.....................

Net cash from operating activities............................

Cash flows from investing activities:
Purchase of property and equipment.........................
Acquisition of companies................................
Purchase of station affiliation agreements......................
Production costs.....................................
Other...........................................

(NJ Net cash used by investing activities...........................

Cash flows from financing activities:
V~ Repurchase of common stock..............................

Issuance of common stock...............................
Issuance of convertible debentures...........................

aj Decrease in long-term debt...............................
Cash dividends paid...................................

Net cash from financing activities............................

Net increase (decrease) in cash and marketable securities.
C Cash and marketable securities at beginning of year.

Cash and marketable securities at end of year.......

See aeconlpanying notes to consolidated financial akateiments
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Phul put emild Nowmkq Ni.

ma ma
$ 3,473 8 7,286

3,142
3,021

(713)
(1,381)

"4
7,986

(2,265)

7,119
6,995

(10,304)
(145)

4,951
15,902

(1,631)
(32,028)

(8,655) (12,808)

(10,920) (46,520)

18,796

(1,433)

17,099

14, 165
5,763

$19,928

28,513
96,013

124,526

93,908
19,928

$113,836

IN?

* 8,919

12,159
6,338

669

(15,339)
(2,976)
11,010
20,780

(7,949)
(74 .267)
(3,380)

(15,602)
A2,8 13)

}j~Q4,01 1)

(4,670)
97

- (4,573)

(87,804)
113,836

$ 26,032



NOTESTO CONSOLIDATED FINANCIAL StATEMENTS

~fl 1- 5a.maq o~ aeceuag ~ilcIes:
P~nc~pLus ~fCossotidatIoss

The consolidated financial statements include the accounts of all wholly-owned subsidlsay companies. All significant Inter-
company transactions have been eliminated.

On March 23. 1987 the Company effected a three-for-two split of its common stock and Class B stock. All previously reported
share and per share amounts have been restated to give effect to the increase In the number of shares outstanding.

Revenue Recognition
Revenue Is recognized when the Company's programs are broadcast.

Marketable Securities
Marketable securities consist principally of money market funds, marketable equity securities, and government debt obligations

scheduled to mature within one year. All such investments are stated at cost, which approximates market.

Depreciation
Depreciation is computed using the straight line method over the estimated useful lives of the assets.

P~duction C0215
The current portion of deferred production costs includes expenditures for recorded material not broadcast as of the balance

M) sheet date and the portion of costs related to aired programs when the Company expects to re-broadcast the material within
twelve months.

~ Long-term production costs are amortized using the straight line method over the period of expected benefit, not to exceed
five years.

~ Intangible Assets
The excess of cost over net assets of acquired companies is being amortized by the straight line method over periods not exceed-

() ing 40 years. Other Intangible assets, some of which are deductible for tax purposes, principally comprised of values assigned to
station affiliation agreements, are also being amortized by the straight line method over periods not exceeding 40 years.

Co

Inctyme Th.ws
~ Deferred taxes are provided for timing differences, resulting principally from deferred production costs and various subsidiazies
~- preparing their tax returns on the cash basis of accounting. Investment tax credit is recorded using the flow through method as

a reduction of the current tax provision.
cT~

&znzings per Share
Earnings per share in fiscal 1986, 1986 and 1987 Is based upon the weighted average number of common shares outstanding dur-

ing each period which were 8,915,000 shares in fiscal 1986, 11,685,000 shares in fiscal 1986, and 12,303,000 shares in fiscal 1987.

NOTE 2- Consalidated Statement of Cash Flows:
In accordance with the Statement of Financial Accounting Standards No. 95, "Statement of Cash Flows," the Company has

changed from presenting a consolidated statement of changes in financial position to a consolidated statement of cash flows for the
fiscal year ended November 30, 1987 and has also restated its consolidated financial statements for the years ended November :3~*
1986 and 1985 to include a consolidated statement of cash flows.

Non-cash investing and financing activities consisted of transactions relating to the acquisitions of companies made during the
three year period ended November 30, 1987. As a result of these acquisitions, the Company assumed certain liabilities and issued
common stock and warrants to purchase common stock as follows:
(in thoasan4,) 1986 1987

Liabilities assumed * $ - $21,328
Warrants issued - 3,000
Common stock issued 5,173 -

Fair value of assets acquired for other than cash 55,173 526,328

Cash paid for interest was $65,000, $639,000 and $6,750,000 in fiscal 1985, 1986 and 1987, respectively.
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Nm8~MpIsIdsm:
In Aq~M 1967, the Compaqr sopaired fiun the National Dreadoasting Cmpaiy, Inc. (NBC), a subsidiary of General Electric

Compsa~ all of the issued and outstanding common stock dINMIOnal 3bdlo Network, Inc., The Source, Inc. and Thlknet, Inc..
each being a whoily-owned subsidiary of NBC for 850 million In cash, a warrant to purchase 1,000,000 shares of common stock at
$36.40 per share and the assumption of certain liabilities. The acquisition was accounted for as a purchm. The results of oper-
azions were included In the consolidated statement of income from August 1987. The excess of cost over net assets of acquired com-
panies resulting from the transaction Is being amortized over 40 years.

The pro forma unaudited combined condensed results of operations of the Company and NBC Radio Networks for the year's
ended November 30, 1986 and 1987 is presented as though the combination had occurred on December 1,1985 after giving effect
to certain pro forma adjustments are as follows:

In thousanib. necpe pet ihaiw dale)

Revenue..............................................
Net Income.............................................
Earnings per share........................................

$110,612
4,375

8.37

$101324
:3~ 505
$28

The foregoing pro forma results of operations principally reflect one year's depreciation and amortization of assets on the
,~. accounting basis recognized In recording the purchase, reduction of corporate, administrative, technical service and news allo-

cations and the income tax benefit arising from the inclusion of the pro rorma results of operations of the NBC Radio Networks
(N to effect the purchase.

During fiscal 1987, the Company made several other acquisitions, each of which has been accounted for as a purchase. The
- results of operations of such acquisitions have been included in the consolidated financial statements ft~m their respective dates
~ of acquisition. The effect of these acquisitions on the Company's consolidated results of operations was not significant.

On December 3,1986, the Company completed the purchm of substantially all of the network radio mets of Mutual Broadca~i
CO ing System, Inc. (Mutual). As consideration for the acquired assets, the Company paid 830.2 millIon and issued 630,000 shares of
CO common stock. The acquisition was accounted for as a purchase and, accordingly, Mutual's results of operations were included inthe consolidated statement of income from December 1,1986. The excess of cast over net assets of acquired companies resulting
CD from the transaction is being amortized over 40 years.

'~ N(YFE 4-Property and equipment:

~- In Ihowan~b)

Land...........................
~ Building and leasehold improvements........

Satellite distribution facility..............
Recording and studio equipment...........
Furniture and equipment...............
TIansportation equipment...............
Construction-in-process................

Less accumulated depreciation and amortization....

0116

November 10

$ 1,266
2,466
1,625
2,716
2,139

357
40

10,609
1,926

S 8,683
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8 2,516
4.736
1.925

10,493
:1,928

738
1,408

25,744
:1,578

$22, 166



* qOTES TO CONSOLIDATED FINANCIAL 9iTEMENTS

MW! 5-Financing arrangements and long-term debt:
Financing Ariangemeizes

The Company has an unsecured Revolving Credit Agreement which enables the Company to borrow up to $10 million at the
lenders' prime rate, plus a commitment fee of ~/2 of 1% on the average daily unborrowed amount. There were no outstanding
borrowings under this agreement at November 30, 1987.

Long-term Debt
In October 1986, the Company issued SlOt) million of 6"4% convertible subordinated debentures which mature October 15, 20U.

Interest on the Debentures is payable semiannually on April 15 and October 15. The Debentures are convertible at any time prior
to maturity, unless previously redeemed, into shares of Common Stock of the Company at the conversion price of 824.58 per share.
subject to adjustment upon the occurrence of certain events. The Debentures are unsecured and subordinated in right of payment
to senior indebtedness of the Company.

In November 1986, the Company entered into interest rate exchange agreements which effectively converted, for up to three
years, the $100 million debentures into a floating rate borrowing tied to LIBOR. In connection with these agreements, the Com-
pany is required to maintain compensating balances equal to $10 million.

N(YFE 6- Stockholders' equity:
On March 23, 1987, the Company effected a three-for-two split of its common stock and Class B stock.

I!) As part of a seven year employment agreement which commenced December 1,1986, 112,500 shares of Class B stock were placed
in escrow for the Chairman of the Board. The shares will be earned ratably over the term of the agreement, however, all shares
jnay be voted presently by the Chairman of the Board.

- On December 22, 1986, the Company repurchased 267,750 unregIstered shares of its common stock from the Amway Corporation
at $17.44 per share.

i") On September 26, 1986, the Company sold 37,500 shares of Class B stock to the Company's Chairman of the Board for 8853,000.
On May 20, 1986, the Company completed a public offering of 1,635,390 shares of its common stock from which It received net

proceeds aggregating $27,515,000.
co On February 26, 1986, the Company effected a two-for-one split of Its common stock and Class B stock.

On December 3, 1985, the Company completed the purchase of substantiafly all of the network radio assets of the Mutual Broad-
~ casting System, Inc. by issuing 630,000 shares of common stock and paying certain other consideration.
~- On July 31, 1985, the Company completed a public offering of 1,863,000 shares of its common stock, As a result, the Company

received net proceeds aggregating $18,782,000.
CT' On July 10, 1985, the Company's stockholders approved the Company's reincorporation In Delaware and the issuance of Class B

stock to existing stockholders. The stockholders received, at their election, either one additional share of common stock or one
share of Class B stock for every 20 shares held. Previously reported amounts of weighted average shares outstanding and per share

v'~ amounts have been restated to give retroactive effect to the 5% increm in shares outstanding. The authorized number of shares of
common stock was increased to U7,000,000 from 30,000,000 and the authorized number of shares of preferred stock was increased
to 10,000,000 from 5,000,000. In addition, the Company authorized 3,000,000 shares of Class B stock, of which 213,321 shares
were issued. The Class B stock is convertible into common stock on a share-for-share basis and has 50 votes per share.

In February 1985, the Company declared a special cash dividend in the amount of 8.05 per share. This amount was paid to
stockholders in March 1985.

NOTE 7-Stock option plans:
The Company has stock option plans that provide for granting of options on common stock to officers, directors and key employ-

ees. These plans were amended in April 1987 to increase the number of options that may be granted. The Board of Directors has
the authority to fix the terms and number of options to be granted and to determine which employees will receive such options.
Options under the plans may be granted at exercise prices which are not less than the fair market value of the stock on the date of
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gnmnt and are exercisable braperlod natteexceedflve)wshm the date otgant.
as tabulated as ~lIows:

Shares authorized under option plans
Exercisable................

-aercisepricespershare.
Exercised duzing the year (at 84.61)..
Granted during the year........

-a ercise prices per share.
Cancelled.................
Available for option...........

N(YI'E 8-. Income taxes:
The components of the provision

)tn thousands)

~ Currently payable:
Federal..............

CN State................

Iabnmatlon couicerttln options outstanding

N~.mber II)
1366 1667

680,000 1,410,000
110,400 313,167

84.61-821.33 84.61.415.50
44,850 21,000

228,000 559,000
811.75-821.33 815.50-827.25

239,000
321,750 751,750

for Income taxes follow:

Deferred:
~ Federal.....................................

a)

Provision for income taxes...........................
C)

Information regarding the effective Income tax rate bilows:

Federal statutory income tax rate
State taxes, net of federal benefit..
Investment tax credits........
Amortization of intangible assets...
Tax exempt income.........
Other items..............
Effective income tax rate......

1966

8(64)

I

2,404
617

3,021
$2,968

'gsa
46.0%
5.2

(4.2)

(1.0)
46.0%

Deferred taxes for timing differences are summarized as follows:
(In thousands)

Deferred production costs............................
Cash basis for tax purposes...........................
California franchise taxes............................
Depreciation...................................
Unusual charges.................................

0118

1985

82,786
231

(273)
277

83,021

Fi8~t1 1W ended N(wember 10.

1966

$ 25
7

32

o,957
1,038
6,995

87,027

Plied ywaded Novmber JO

1666

46.0%
3.9

(0.2)
2.3

(1.7)
(1.0)
49.3%

FIscal year ended No~ember .10,

1986

83,227
3,994
(445)
219

86,995

13
15

5,248
1 , 139

__ 6,387
86,402

______ 1967

41.0%
4.6

(0.4)
5.8

(7.3)
- (1.9)

41.8oo

19N 7

82.603
2,292
(437)

192
1 .737

$6 .387
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'tS 30 COiSOLIDATIO F1~ANCiAiWirE!bI~%TS

N1Y~R~mbC6mU1ta6BW.
Dudu~ 1384, the Compez~y entered IMo an elht.yeer operating lease agrwmut wbemb~ It receives digital audio transmission

servics 3w use with the Conpa~s earth station. Concumutly during the elghtyuut period the Company Is providing to the same
party emilt station transmission and reception IhclIlties and services. In additloui, the Company has various operating eases for
office qace. The approximate aggregate net obligations wider the leases are set luth below:
ThIwN~ %~sr 30

1988....................................................................$4.782
1989................................................................4,85:3
1990.....................................................................4.89:3
1991......................................................................4.394
1992.....................................................................4.397
Thereafter..................................................................1.:302

.524.621

NOTE 10--Quarterly results of operations (umaudited):
The following Is a tabulation of the unaudited quarterly results of operations for the fiscal years ended November 30, 1986

N. and 1987.
(Iv, dousmfl~. cicept per thait data)

CN1 Firn Second Thitd Founh For !h.'

__ QWW ~ Qumn.r

1986
ro Revenue................................$11,229 $14,297 $17,165 816,606 .539.2~7

Gross profit................................7,203 9,708 11,672 11,195 :39.77M
Net Income.................................830 1,712 2,476 2,268 7.28ti

~ Earninpershare............................5.08 5.16 5.20 5.18 $62

~ 1987
.~- Revenue................................815,939 819,427 523,972 827,876 887.214

Gross profit...............................10,133 13,389 15,755 17,747 57.024
C Net Income................................1,440 2,771 ~,798 1,910 8.919

Earnln~ per share............................8.12 5.23 8.23 5.16 $73

0119
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REPORT OF I~DEPE~DENT ACCOUNTANTS

Price Witerhouse

D the Board of Directors and Stockholders of Weatwood One, Inc.

In our opinion, the accompanying consolidated balance sheet and the related consolidated statements of Income, of stockholders
equity and of cash flows present fairly the financial position of Westwood One, Inc. and its subsidiaries at November :10. 1987 and
1986 and the results of their operations and their cash flows for each of the three fiscal years in the period ended November :10.
1987, in conformity with generally accepted accounting principles consistently applied. Our examinations of these statements were
made in accordance with generally accepted auditing standards and accordingly Included such tests of the accounting records and

such other auditing procedures as we considered necessary in the circumstances.

?~
Los Angeles, California

CC) January 12, 1988
C\J

09

C

C-

0120
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'~*3EON STOCK ?I1C~S

The Couu~sqr's Comma Swek has bees traded In the m'er-the-cmuaur miket tinier the NASIMQ qui~oI WONE since the
Compaiw's initial publie oft~dm on April 24,1984. The blowing table u~ hrth the ange of hIlt and law last sales prices on
the NASDAQ/National Market System hr the Common Stock hr the final quarters Inicied, a rworted by NASDAQ.

Fiscal 1986 ______________________________________________

First Quarter .

Second Quarter .

Third Quarter .

Fourth Quarter......................................................

Fiscal 1987
First Quarter........................................................
Second Quarter......................................................
Third Quarter.......................................................
Fourth Quarter.......................................................

High

18

24

High

25%

31 '/2
31

LAM

17
20' 2

4

13'

No cash dividends were paid on the Company's stock during fiscal 1987. On Januazy 30, 1986 the Compapy declared a special
~ cash dividend of 8.06 per common share payable on March 15, 1985 to stockholders of record as of F~bruary 15, 1985.

CO

a)

C-

012!
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WE~FWOOI) ONE, INC.
Board of Dfr~etors and
Corporate Officers

Norman J. Pattla
Chairman of the Board and
Chief Executive Officer

William J. Battison
President, Chief Financial OffIcer
and Director

10-K
A copy of the Companys flmn 10-K

(filed with the Securities and Exchange
Commission) Is available without charge
to any stockholder. Requests should be
sent to the Chief Financial Officer at the
Executive Offices.

Executive Offices
9540 Washington Boulevard
Culver City, California 90232
(213)204-5000

1~mnsfer Agent and Registrar
City National Bank
400 North Roxbury Drive
Beverly Hills, California 90210

~D Independent Accountants
Price Waterhouse

Brian K. Helmeri
Director and Secretary

Laurence J. Freeman
Director

Joseph B. Smith
Director

Jerry Shareil
Executive Vice President,
Entertainment Marketing

John B. Clements
Vice President, Network Oper&ttloiv.

Debra Seyler
Vice President

Eric 1. WeIss
Vice President, Business and
Legal Affairs

Gary J. Y~usha
Vice President, Financial Operations
and Assistant Secretary

Stephen M. Jaffe
Controller
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0

PLEA6 O~YAPI Thins TA~ENy
m~*AU in~aYaah~ ~ -

AMOUNT
550D0. 00

GIL ACCT.

1056-4060

DES RI P1 ION
ACCOUNT INS
'~GU 15£ TI ON

\ AMOUNT
60
00

5500g. 00 TOTAL D £ SCOUNTS SOS NET CHECK 55000.00.

SS4O WASHONOTOW SOUUAVARO

WESTWOOO ONE RADIO, INC~
50 WASHINGTON BL VO., CULVER CITY
CALIFOANLA W~'Q-1~ * (213i ~

CULVER CITY. CA Uin~

cI#~I,~A~ugc
~ Peik Ea~

LOs Ang~m. wIn

DATE

I 1/06/87

F~IFTY-FIVE THOUSAND AND NO/106 DOLLARS. ,

* PRICE WATERHOUSE

400 SOUTH HOPE STREET
LOS ANGELES, CA.
9007~, 90071

~L 3 ~'. iri~

'WI". ~7 ~3243O
CI4E~K NO. E2~~7fl
33430

/

xNONNEGOTIABLE

Li &i.m 178 ~a ~'

0124

N~1CE
1 0~

F~AE

3343.

~2TALS

PAY
TO THU
ORDER OF

16-1606/1 220



e~ Cir~er

Price Uatediowe

OCTOBER 28, 1987

WESTWOOD ONE
8966 WASHINGTON BOULEVARD~$u'
CULVER CITY, CALIFORNIA ~O23O

Professional services rendered
in connection with:

Review of Weatwood One's 1O-Q
f or the quarter ended August 31,
1987

Acquisition review of NBC

Examination of Weitwood one's
financial statements for November 30,
1987

\5,0~ ~o5~

Payable when rendered
Tax Identiflcatlge number 13-5326270

O12~'

$ 5,000

40,000

10,000

$55,000
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A.

PLEASE DETACH f4~5 grATEMUNT
SEPONE DEPOSITING CHECK THIS CHECK IS TENDERED IN

~
J. -~ 2~&*aa@a~=ma...4MOUN~ ~:L ~ DESCRIPTION ~f4OUNT

-ig~0~o I.CQtJI~ITLON
~0'5-00ii'8 ~CCOLNTING

CO
~T ~LS

0
m~u mm w~

40000.00 TOTAL DISCOUNTS O * 00 NET CHECK 40000.00

9540 WASNNGTON SOULUVARD CULVER CITY, CA 9553 USE

WESTWOOO ONE PAUlO. INC.
9560 WASHINGTON 8LVD~ CULVER CITY
CALIFORNL4 11232.1 * (2131 KM-SW)

- CIty Dines
csvv mAmMAL lAS
ws anewy Pwb Earn

Lee Angeles CeIlfemle SI

DATE

04/30/87

'K

iS?

tS.tm/1220

...!A2..222JL
CHECK NO.

27056

FORTY THOUSAND AND NO/100 DOLLARS

* PRICE WATERHOUSE

400 SOUTH HOPE STREET
LOS ANGELES,. CA.
90071, 90071

- -- ~

I
'I

PAY
TO THE
ORDER OP

.T~t2t 
-



4 
Cu~ter e~c~~e *'6 'A-ri

Price' I Vateiliotwe

MARCH 24, 1987

WESTWOOD ONE
8966 WASHINGTON BOULEVARD
CULVER CITY, CALIFORNIA 90230

Billing for professional services
performed in connection with:

Examination of Weatwood One's
fiscal 1986 financial statements

Acquisition review of Radio and
Records

First quarter review

$10,000

23,000

3,000

$40,000

S ?jY)

0127
Payable wftsn rendered
Tax IdenUlicatlon number 13-5326270



9 NUCh~ ~MA IWST~OGW ~ w ~db ~#wwas T~ 01~ efl~Zo.~;s
~A1ED ag.., ftae* ?6: UI~ WW~tE

inI4NL FAiTh
a.~... -Me Doani
CtEVbSCUWV Cif~cer

February 9, 1990

Gerald K. Boltz
Rogers & VeIls
201 North Figueros Street
Lou Angeles, California 9in12-2636

Dear Gerry:

'0 For the reasons set forth below, I am forwarding to you today
a check in the amount of 013, ~ reimbursing the corporation for
corporate funds used in connection with aertain contributions made
by officers to Senator Joseph Didens presidential campaign in
June, 1987.

At the direction of counsel, I wish to emphasize that I am not
00 by this action seeking to pre-judge in any way the outasme of the

CC) current proceeding pending before the Federal 32iiotioa Coimaission,
with respect to my liability or the liability of any of theo affected officers or individuals. As Chaizmma of the Uowd and
Chief Executive Officer of this compamy, I do bmw an obligation
to assure that the Doard has achiewi full aomplieao with all of
the steps approved to rectify the currant situation and to

C safeguard against any pmible future oaoumnaes. This is an
__ action that I am taking, therefore, as the Chief Executive Officer

of the company and not in any manner which reflects on my own
individual legal position as it may be presented to the Federal
Election Commimion or ultimately adSudica that agency.

YEt~' truly yours,

Norman J. Pattiz

NJP/sec

cc: Robert F. Snuer, Euq.

0128



)Ir)40883 137

0
DATE CHECK NO

MARY ~ ~ USE ONLY

THE AJTACHED CHECK S ti PAYMENT OF ITEMS DESCREED BELOW. F NOT CORRECT PLEASE NOTFY US PROMPTLY. NO RECEIPT DESIRED

~f? 'W~roNINY DAT~
02-09-90

PAYMENT
13,000.00

CODE
1995

DISTRIBUTION
13,000 * 00

EMPLOYEE

~

DETACH AM) RETAN T~U STATEMENT

NARY & NORMAN PATTIZ
2 GOLDMAN, GRANT, £ TANI INC. DATE 02-09-90 CHECKNO 5037
10960 WILSHIRE BLVD., SUITE 938
LOS ANGELES, CA 90024 16-1606

CITY NATIONAL DANK
WESTUGOD OFFICE
10889 WILSHIRE BLVD
LOS ANGELESCA 90024

THIRTEEN THOUSAND DOLLARS EXACTLY

PAY
TO **S13,000.00
THE WEST WOOD ONE

9540 WASHINGTON BLVD.
CULVER CITY, CA. 90232
AIhm!4Tnte~ #'tT~S~

122016066 009-326375

u'00503?u i: &~O L~o23c.a: OO~32~.3?Su

5037

0



OE~OS'TOAPMt4

riO riO A
$ ~CS14hT

CHECKING DEPOSIT

E SAVINGS DEPOSIT
o~Check

ABA No

D CREDIT LINE PAYMENT

LOAN PAYMENT

~J OTHER ___________________--

f DUPLICATE

D MEMORANDUM ONLY
(DO NOT ENTER IN 8ANI~V@W~
This de~'os't has bePfl re~
for by ev~try an ~fl.boc~
ISSuSflCP ~f a dup'iCaP t~s'~
tiCket

~FLYRIATZ'&~

l?4?43 *

CO

V)

0130
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L 1195
I vim miys ea si~ 42~ZS *t~ 1*eti1~

_____II FG~___________*:&awooeIae:&oqs,~15qq. &&~s 4

PACIFIC j~)BELL
A Pacific Telesis Company

Tile? UO4.U)

No. 284
0-363-0675

to the Order of DEC 29 1989 Pay s*....i, 050 .00*~***

WESTWOOD ONE
do PeN. HUBBARD PACIFIC BELL
9540 WASHINGTON BL AT 1010 WILSHIRE013j LOS ANGEL6S CA

The Mechanics Bank
Richrreond. CA

Void Sex Months Alger Date of Issue

PadS. U.S by

Authorized

010-005 ~&Sin'

I

a

~V)

351 90-203
1211

I 4.



CHICK DATE VENDOR NO.

The Mhg. Group, Iumc~
223 ~ 45th Street
New Yoqk. NY 10017

'02/07/90 WES~WO

OEcKNO.

MARISE MIDLAND SANK. NA.
TURTLE MY 0~ICE

NEW YORK. NY

WNT V-ONE THOUSAND F I VE HUNDRED AND 00/100 DOLLAR

PAY
OThE Westwood One
)RDER~ 9540 Washington Blvd. _____________________

Culver City CA 902:32-2689

05225
'-'Os
aio

U

.'O052~5" ':0~LO0&0Bae: 0&3'sa?5?51.'uu'

0

I-)
MARY S NORMAN PATTIZ
t~OOLDMAN, GRANT, £ TAN! INC. DATE 02-09-90 C4ECKNO 5037
c~ Y 60 WILSHIRE BLVD., SUITE 939

S ANGELES, CA 90024 16-1606
CITY NATIONAL 3ANK
WESTWOOD OFFICE
10899 WILSHIRE BLVD
LOS ANGELESCA 90024

~HIRTEEN THOUSAND DOLLARS EXACTLY

PAY **S13,000.0OTo
WEST WOOD ONE
9540 WASHINGTON BLVD. YS
CULVER CITY, CA. 90232
1.it, 'A YOfl~i~ ~g -~&

122016066 009-326375

"00503?.' *: L2~0 L~.0~u: 00~I-3~3?5u'

0,3,

4

~0NTNOL NO.



MARY S NORMAN PATTIZ. .... .~. -

1~q A1TA~HW 0UcK 514 ~YN~I OP VF~ oucmsso ULOW. P
DA1U~ 02-26-90 - cHIcK NO.

COMICt PWAU - FOA INTUNAL. USE ONLYNOPY US PSOWYLY. NO Ucupt OUISED,

DISTRI BUT
1,864

I * - ~ -.. -

'1
/

j -.

O!TAOi ANO WUTAIN 'IllS SVATUMSNT

MARY I NORMAN PATTIZ
X GOLDMAN, GRANT, £ TANZ IN~.
10960 WILSHIRE BLVD., SUITE 936

B ~ AkA~~B ~ ~

DATE 02-26-90 CHECK NO.

Iefl ~ 16-1606
CITY NATIONAL SANK

WESTWOOD OP'FICE
10699 WILSHIRE BLVD
LOS ANSELESCA 90024ONE THOUSAND EIGHT HUHDRED SIXTY-FOUR DOLLARS EXACTLY

WEST WOOD ONE
9540 WASHINGTON DLVD.
CULVER CITY, CA. 90232

- d&&.AA h.....h..

122016066 009-326375

u'OO5O7~u' ':Le~cL~o&Is: OO9-I~3?SU'
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£V~ K ~ w.w.

WASMIW@?OW, D.C. 80000

(Boa) 48-7000

JAN W. BARAN
(202) 429-7330

March 1, 1990
TgLgeQpegA

(Boa) 4~7O4
1EL~K344S4 WYNN u~

Daniel J. Blessington, Jr., Esq.
Office of the General Counsel
Federal Election Coumisoion
999 E Street, N.W.
Washington, D.C. 20463

Re: ~L~I

Dear Mr. Blessington:

This letter is to confirm my understatiding regarding
details of document production and depojition schedules for
our clients in the above-captioned matter. This is be~e4 on
our several telephone conversations over the cours of the
past ten days and is in response to Subp0~ias to Preduce
Documents and Subpoenas dated Janusry 31, 3990 by cover
letters dated February 1, 1990 aM received Febr~aaky 6, 1990.

The following individuals will appear for depo#itions in
Room 1100 of the United States Courthouse, 312 Spring Street,
Los Angeles at the time and date specified:

Friday. March

10:00 a.m.

2:00 p.m.

Monday. March

10:00 a.m.

2:00 p.m.

Thomas Ferro

Eric Weiss

~l2~~l99D:

Stephen Jaffe

Gary Yuslco

10:00 a.m. William J. Battison

Tuesday. March 13. 1990:



C> U

WILEY, REIN & FIELDING

Daniel J. Blessington, Jr., Esq.
March 1, 1990
Page 2

By mutual agreement, Ms. Debra Seyler of New Jersey viii
not be required to appear for deposition at this time unless
and until such testimony is rescheduled. As you were
advised, she is physically ill at this time.

In addition, it is understood that any documents from
the above individuals (except Ms. Seyler who will submit any
documents separately and directly) and their spouses, if
subpoenaed, will be produced at each person's deposition.

I trust that this accurately outlines our agreement.

Sincerely,

JanW

4) rpb
cc: Mr. William J. Battison

Mr. & Mrs. Thomas Ferro
Mr. & Mrs. Gary Yusko
Mr. Eric Weiss

o Mr. & Mrs. Stephen Jaffe
Ms. Debra Seyler



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

March 2, 1990

Robert F. Bauer, Esquire
Perkins, Cois
1110 Vermont Avenue, NW.
Washington. D.C. 20005

RE: MUM 2893
Norman ~. Patti:

Dear Mr. Bauer:

This will confirm that the deposition of your client, NormanPatti:, has been rescheduled. The d*p~iUo~ had been originallyscheduled to begin at 10:00 a.m., March 14, 1990, in Los Angeles,
California. On February 27, 1990, you requested a shortpostponement. On February 28, 1990, we agreed that Mr. Patti:would appear for deposition in our offices at 999 5 Street, N.W.at 10:00 a.m. on March 22, 1990.

If you have any questions, please contact me at (202)
376-5690.

Very Truly, Yours,

,//
/

Daniel J. Blessin~on
Senior Attorney



* c~96~. ~

A Lw ama~ Iwcwmiuo P~2wmaaaNAn. CMMAIIO.s

1110 VI!RW~T AVE~1u, NW.~ WAs1uINo1~, D.C. 10005 ~(Z02) 887-9030

March 15, 1990
~
- 4,

'Ji 2~

Daniel J. Blessington, Esq.
Office of General Counsel
Federal Election Commission

N.W. a~ -;999 E Street, (~ ~.)Washington, D.C. 20463

Re: MUR 2893 - Norman .J. Pattiz

Dear Mr. Blessingtofl:

In response to the Federal Election Commission's subpoena
~ t.n~Iam, enclosed please find an "Identification of
Documents," as well as copies of responsive documents submitted
on behalf of Norman Pattiz. To the best of my knowledge, all
responsive documents are enclosed herewith. Pursuant to the
Commission's instructions, if we obtain further or different
information during the pendancy of this matter, we will file
supplementary responses or amendments.

It is our understanding that we will submit only those
documents in Mr. Pattiz's possession, relevant to his status as
an individual respondent. All documents in the possession of
Westwood One, Inc., are produced by the corporation.

I would like to thank you again for your graciousness in
granting extensions for the production of these documents and
for the deposition. If you have any questions concerning the
enclosed, I hope you will not hesitate to contact me.

Very truly yours,

0 ert . Bauer

Enclosures

Th t~: 44-0277 Pcso Iii * FACSIMILE (202) 223-2088
ANChORAGE * * Los ANGEL.ES * PORTLAND * SEATTLE



IDENTIFICATION 0? DOC~ETS
PRODUCED BY NOENMI PATflZ

IN RESPONSE ~0

Th5 FEDERAL ~LECTIOU C0~IS!ON'S
SUBPOENA DUCUB ThCU~
0? JANUARY 31. 1990

Request No. 1:

The only document in the possession, custody, or control of

Norman Pattiz that relates, refers, or pertains to

fundraising for the Biden for President Campaign is a

personal check from Mary and Norman Pattiz for $1,000

written to the Biden for President Committee. A copy of

this check is submitted as Document 0001.

Request No. 2:

Norman Pattiz does not have possession, custody, or control
M)

of any documents or materials that relate, refer, or
CO

co pertain to contributions made to the Biden for President

o Campaign in the names of William Battison, Thomas and/or

Marie Ferro, Stephen and/or Andrea Jaffe, Mark and/or

C Margaret Kress, Dean Marion, Deborah Seyler, Eric Weiss, or

Gary and/or Socorro Yusko.

Norman Pattiz does not have possession, custody, or control

of any documents or materials of a personal character that

relate, refer, or pertain to reimbursements for political

contributions made by Westwood One, Inc. to any person.

Corporate records of these transactions are produced by

Westwood One, Inc.



~jw I.
-2-

Request No. 4:

Norman Pattiz does not have possession, custody, or control

of any documents or materials of a personal character that

relate, refer, or pertain to any reviews, audits, or

investigations conducted by or in behalf of Westwood One,

Inc., involving the contributions and reimbursements

referred to above. Corporate documents and materials are

produced by Westwood One, Inc.

Request No. 5:
r~)

Norman Pattiz does not have possession, custody, or control

of any documents or materials that relate, refer, or

pertain to the quarterly financial reviews and annual

financial statements conducted by Price Waterhouse covering

C the 1987 calendar year.

Request No. 6:

The documents provided in response to this request include

copies of a check for $13,000 written to Westwood One, Inc.

from Mary and Norman Pattiz, dated February 9, 1990, and

numbered as Document 0002; and a letter from Norman Pattiz

to Gerald Boltz of Rogers & Wells, counsel to Westwood One,

Inc., that accompanied this reimbursement, numbered

Document 0003.



-3-

Request No. I.:

The documents provided in response to this request include

copies of checks paid to nine campaigns since January 1987,

and numbered as Documents 0001, 0004 - 0011. The following

list summarizes these disbursements:

0001
0004

0005
0006
0007
0008
0009
0010
0011

Biden for President
Committee to Re-elect
Edward D. Kennedy

The National PAC
Fund for a Democratic Majority
Danforth for Senate
Citizens for Joe Kennedy
Californians for Sen. Pete Wilson
NAT PAC
Pete Wilson for Governor 1990

&moian~

$1,000

$1,000

$5,000
$5 , 000
$1,000
$1,000
$1,000
$5,000
$1,000

3/25/87
3/19/ 87

3/24/87
4/2/87
10/7/87
4/11/88
7/13/88
8/2/88
3/23/89

1646E
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MAffYI~ I::

IVt.*

s~scw~#toTco~~tftsA1I ~
lw- *4W p

Pt PAY~NT

13,000.00

OWILY. ,oucwrouu~,
CODE DISTRIBUTION
1995 13,000.00

8M~OVEE

DI ~~jj JS

DETACH AND I~ETAIN THIS STATEMENT

MARY & NORMAN PATTIZ
I GOLDMAN, GRANT, £ TANI INC. DATE 02-09-90 CNECKNO 5~37
10960 WILSHIRE BLVD., SUITE 938
LOS ANGELES, CA 90024 16-1606

CITY NATIONAL BANK
WESTWOOD OFFICE
10889 WILSHIRE BLVD
LOS ANGELESCA 90024

IHIRTEEN THOUSAND DOLLARS EXACTLY

PAY
TO **S13,000.00

WESTWOOD ONE
9540 WASHINGTON BLVD.
CULVER CITY, CA. 90232

122016066 009-326375

n00503? *:L22oLG~o~e: ODqm3~375n'

c~o2~
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M~L PATTI1 L

cAN. ,11*e Uoard
Chief (aeceAve OII~ce'

February 9, 1996

Gerald E. Boltz
Roger. & Velim
26£ North Figueroa Street
Lou Angel... California 9S612-~3S

Dear Gerry:

For the reasona met forth below, I am forwarding to you today
a check in the amount of *13, reimbursing the aorporation for
corporate fund. used in connection with certain coatwibutions made
by off icers to Senator Joseph Sidens presidential campaign in
June, 1987.

At the direction of counsel, I wish to emphasize that I am not
CX) by thi. action seeking to pre-judge in any way the outcome of the

current proceeding pending before the Federal Election Commission,
CO with respect to my liability or the liability of any of the

affected officer. or individuals. As Chairman of the Board and
Chief Executive Officer of this company, I do have an obligation
to amuure that the Board has achieved full compliance with all of
the step. approved to rectify the curteat situation and to

C' mafeguard againut any posaible future occurreoces. This is an
action that I am taking, therefore, as the Chief Executive Officer
of the company and not in any manner which reflects on my own
individual legal pouition as it may be presented to the Federal
Election Commi.uion or ultimately adjudica that agency.

YEFj~ truly yours,

Norman J. Pattiz

NJP/ sea

cc: Robert F. Bauer, Kuq. h/'

0003
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

March 22, 1990

March 22, 1990

Robert F. Bauer, Esquire
perkins, Coje
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: KUR 2893

Norman J. Patti:

Dear Mr. Bauer:

This will confirm that the deposition of your client,
Norman Pattiz, has been rescheduled for a second time at your
request. The deposition had originally been scheduled to begin
at 10:00 a.m., March 14, 1990, in Los Angeles, California. On
February 27, 1990, you requested a short postponement, and
agreed that Mr. Pattiz would appear for deposition in our
offices at 999 E Street, N.W. at 10:00 a.m. on March22, 1990.
On March 20, 1990, you spoke to Dan Blessington of this Office,
and asked for another postponement. This will confirm that
Mr. Pattiz will now appear for deposition at our offices at
10:00 a.m. on April 11, 1990.

V
I am happy we have been able to accommodate your schedule

conflicts with respect to this deposition. However, I must
point out that it will be necessary to go forward with the
deposition of Mr. Pattiz on the date now scheduled.

If you have any questions, please contact Dan Blessington
or myself at (202) 376-8200.

Very truly yours,

George Rishel
Assistant General Counsel
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1110 Vwcr AVENUE, NW. *WASMINGToN, D.C. 20005 u(202) 887.9030

March 26, 1990

Daniel J. Blessington, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2893 - Norman J. Pattiz

Dear Dan:

p6-c ~77 /

'.0

o

o

I would like to confirm that, having conferred with my
client, we are prepared to appear for the deposition during the
week of April 9. Mr. Pattiz proposes that the deposition be
held on Wednesday, April 11.

I appreciate your accommodation of this change in the
deposition schedule brought about with other professional
obligations.

Very truly yours,

&4ttY. ,~
Robert F. Bauer
Counsel to Respondent

RFB:smb

cc: Lois Lerner, Esq.

1670E
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1110 Vin~iiwwr Avu4uu, NW. * WAsw~rar4, D.C. 20005 e(202) 887-9030

April 23, 1990

Daniel J. Blessington, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

~

Re: W.JR 2893 - Norman J. Pattiz
'-a=

Dear Dan:

The purpose of this letter is to produce, as agreed at
Norman Pattiz's deposition on April 11, 1990, additional
information and clarification on certain points raised during
the course of that deposition.

1. Chronology of Campaign Contributions

According to the documents we have already submitted to
you, the following is a list, in chronological order, of
federal contributions made by Norman Pattiz since 1987. This
list remains correct and complete to the best of our knowledge.

R~i~i~nt &mQimi

Comm. to Re-elect Edward D. Kennedy
The National PAC
Biden for President
Fund for a Democratic Majority
Danforth for Senate
Citizens for Joe Kennedy
Californians for Sen. Pete Wilson
NAT PAC

$1,000.00
$5,000.00
$1,000.00
$5,000.00
$1,000.00
$1,000.00
$1,000.00
$5,000.00

As you will recall, there was some confusion at the
deposition regarding when Mr. Pattiz first made a contribution
to Senator Kennedy. In fact, we have discovered that

TEl EX: 44-()2~ 1\ ~o ITi * FACSIMILE (202) 223-2088
ANCHORAGE BELLEVUE Los ANGELES * PoirrIANI~ SEATTLE

3/19/87
3/24/87
3 /2 5/87
4/02/87
10/7/87
4/11/88
7/13/88
8/02/88



Daniel J. Bless~i, Esq. *
April 23, 1990
Page 2

Mr. Pattiz made a $5,000 contribution to the Fund for a
Democratic Majority in I9B~. This is not a contribution wtow
Senator Kennedy but instead to a political committee with which
he is closely associated.

Because your subpoena du e.~Ie~um asked only for
contributions made since January 1987, we did not produce a
record of this contribution. We bring it up now because we
believe this explains Mr. Pattiz's confusion regarding his
"first" contribution.

Next, there was some question as to whether Mr. Pattiz's
contributions in 1987 to Biden and Kennedy were made in
conjunction with the two fundraisers discussed at the
deposition. According to Mr. Pattiz's records, the $1,000 per
person Kennedy fundraiser held in his home took place on
July 12, 1987. As noted, Mr. Pattiz's personal contribution to
Kennedy was made on March 19, 1987. Similarly, the Biden
fundraiser at issue took place in June, 1987, but Mr. Pattiz's
contribution was made in March, 1987.

NO
The foregoing information also indicates that the Kennedy

dinner occurred Iit.ft~ the Biden fundraiser. You will recall
that there was some question about this chronology as well.
Mr. Pattiz noted that this could explain in part why he had
"forgotten" about the Biden fundraiser, finding himself on the
eve of that event without progress toward his fundraising
commitment. He was much more involved with the Kennedy
fundraiser, which he hosted and which was scheduled for only a
short time after the Biden dinner. Thus, to the extent that
political events consumed him at all at this very busy time
(during which Westwood One was acquiring the NBC Networks), his

C attention would have been on the Kennedy dinner.

Finally, you had asked at the deposition about the
_ attendees of the Kennedy fundraiser. Mr. Pattiz's records

indicate that several Westwood One employees appear to have
attended (and contributed $1,000 to) the Kennedy fundraiser.
These include Bill Battison, Eric Weiss, and Thom Ferro. As
stated at the deposition, no one was reimbursed by Mr. Pattiz
with corporate or any other funds for attending the Kennedy
fundraiser.

2. Miscellaneous Date Correction

It appears from our notes that there may have been some
misstatements at one point regarding the date on which
Mr. Pattiz became aware of the methodology used for reimbursing
Westwood One employees for the Biden fundraiser. In order to
make this point absolutely clear, we would like to state again



that Mr. Pattiz knew nothing of the falsified records at the
time the reimbursements were made in 1987; he did not direct or
approve this manner of recording these reimbursements. He did
not learn of the actual reimbursement procedure and recording
until li8.9.~, when he first became aware of the pending FEC
complaint.

3. App~aranc.e fQ~ S~e.n~t~o r I nouye' s Subcommjtle..e

We have attached an affidavit from Christopher R. Brewster,
of the D.C. law firm of Kaye, Scholer, Fierman, Hays & Handler,
which serves as counsel to Westwood One before the Federal
Communications Commission. This affidavit establishes that Mr.
Pattiz's support of Senator Biden had no bearing on Mr.
Pattiz's 1987 testimony before Senator Inouye's Subcommittee on
Communications. Indeed, Mr. Brewster's affidavit reveals that
Mr. Pattiz's appearance as a witness came about entirely at the
behest of the minority staff, rather than on account of any
interaction with Senators Inouye, Biden, or their staffs. Mr.
Brewster explains that Mr. Pattiz's testimony was entirely
routine and that "[n]o 'special favors were needed to secure
his appearance before the Subcommittee," nor were any invoked.
Affidavit at Ii 11.

4. Nonfederal Contributions

As we discussed at the deposition, we are enclosing copies
of the records of Mr. Pattiz's nonfederal campaign
contributions since 1987. For your convenience, they are
listed here, in chronological order:

Friends of Ira Reiner
Friends of Gray Davis
Gray Davis Campaign Committee
Ira Reiner Campaign Fund
Comm. for Enlightened Representation
Friends for Gray Davis
Gray Davis Campaign Committee
Comm. to Re-elect Conway Collis
Friends of Gray Davis
Friends of Ira Reiner
Friends of Gray Davis
Pete Wilson for Governor 1990
Friends of Alan Gershman

$1,000.00
$5,000.00
$5,000.00

$50,000.00
$5,000.00

$10,000.00
$10,000.00
$5,000.00

$25, 000 .00
$50,000.00
$10,000.00
$1~000.00
$1,000.00

2/17/87
6/01/87
6/ 0 1/87
6/22/87
7/07/87
7/07/ 87
7 /07/8 7
10/5/87
5/17/88
5/17/88
8/23/88
3/23/89
4 /2 6/89

Daniel J. Bless~ta, Esq.
April 23, 1990
Page 3



Daniel .7. 3lpssiU~i. Esq.
April 23, 1990
Page 4

If you have any further questions about this or any other
information we have presented or could present, we trust you
will not hesitate to let us know.

Very truly yours,

Robert F. Baue
Counsel to Norman J. Pattiz

RFB:bm

'0

M)

(0

(0

17255



RY~NO~tMAN PATTI?
9~A ~ MACNOW, GF~At~f £ TANI INC.
2 GOt~urrnfl,
9348 CI~V1C CE~4TER ItRIVE
IiEVEFLY HILLS. CA 'O~1'

*AVt

16-1~Q~
CITY NATJONAIL I~AN'
WE4~TWQCD OFFIE;E
2O8~3 i~IL~N1RE 1L~t
LO~ ANGELES.CA 9(~~))4

ONE THOUSAND rIOLIARS EXACTLY

FrIENDS OF IF~A REI~JER
in tF3O(~94S

1Z2Oi6C.~6 O(9-~?637~!

"0021.2"' ooq 3 2~3?5u'
.'0000 ~0O00O.

~"*1

r~J
em..

10 MR81'02I

PROCESSEDBYCf4B

I g

3

s~.

~0*

o ~~ ~'~-

3
'p4

. a

10
I~m.
0*

CMS~ NO.

MY
TO

Thu
OftOEfi

Op

co

Co

0

1FB 27
PS 0£ 4£



HOI~uIAN r'~rixi
2 OULJM~AN. I~AN1 ~ IANi

* ~t44S tiVJ'~ e~fN1EF: I)FJVF
RFUERLY ~i1I.t V~.

bATE(Nt'.

(A V021()

//
rxv&' THflhI~~AN[I ito' LAi~h IXACTI y /

A

PAY
T0
'.4.

ORDER
Op

FT J [NItS flL ~3F~."%i flAY
TTF Ill *:~l0Y0Q

06-Cu -87

14-1~4OA
CTIY NATIflUAL 1~v~NI.

100R3 wiL:~IlJki~ 141 vL'

K ___
'I.

"'00 ~ ~n* *:L ~oL~.o~s: o0q**3~E3?S" .'0000 500000 ."

Ii ~'E '&' ii

pavawvmat~ ppn£

ga~.Y,
~ U

F'~ ~re O~.(
- 0
2
7

1.

-~ C) ~
I.!

~1

C,

-. r,,,i ~Am..

CMECIC NO.



'~~Y * ~4tWMAN ~'ATTI7
I f~0IPHAN, fir~ANT S 1AI~!T INC.
Y146 CTYTI CFNTLF~ r'F~TVr

rtv~: THI~IJc~AN1~ rni LAR~ EXACTLY

PAY
TO

'MS
omo,~

OP

OATS 06-01 87

I E~1f.O6
C[TY 9JATInflAL hAN;,
WVSTW(IOP QF I
10F8' UYLSHIt:t [4LVE'
LOS ANhEI F'1,CA 9(~O.24

';~~rr ire to~';~

I 220' ~'C~d( ~ ~.':U:

.00~3q3"' *:&~o&~o~a: ooq3~3?5u

Ii 1jEbT'11 -3

I' p4YANypAwpp~ 3

u,*oooo 500000."

as

I -

CI4ICK ~iO. 2



Z (%ftSt~M(.~J. ~I:.'~'~ ~ CANT per.
APPROVE~1 AC~

FOR PAYMEt4T tJ~T.I1N4..

i:~ ~r4~: I. V * ;A (~.()~

r JrTY TN(Uj'~1'?'JA ut~' ~ EXAe~1L.Y

PAY
To

o~m
* op

u'00 21.1,?.' e:& 220 00q~.3 2~3?5n' ."000 S0000 00."

0

{

qie b 29
MY ANY UANK ft

PICALA. 5.
PROCESSED 0

CM6C~ NO. 44

I :
v~



~sMrA NfeV~MAN PAT???
K t3ts~4A'J. GRANi Z lANTI
~4"; CiVIL' ~FNTH DF~IVL

fl~t~tY t4IIt. .~. LA 9(010

t* IVL 1 Il(!l;~ANLi I:tIw1.AF*~ FXAC TUI

PAYto
TM'

ago."
OP

WATt '~7-O/-8?CHICK HO.

C~r~ NATiONAl l4,.t4t~

1 ~ w~L sin i:E 'L Vi
O~ ANGLO '~.('V~ ~'~O~4

rf)MMT1 f fl I OF~ FNI tI~l-I I FNt.L,

00q-3~E,3?5.' ~ooo0 s000o0~

rI

! NYSAH'K
bifOK BAMK-LA.

tuooorn

~oO00Os 0000." ml's ~.E92 E "'bOO :s'~9O9~ 022 ~:.

~! 4 i~



r flAHY S NfHMAN
.1 t~iWDMA.'I. ;hANI ~c 1A~1 INC.
9~4~ fIYJ r.FNTL'~ r'~i~~
r.~vi~e ~ Hit i~. UA 90210

DATE

IA-i AQA
(~.J1Y NATJ
WLSTW(If Iii

1..(J!3 ANItI I

CHECK NO.

IlNAL I .

(JF1 I(1
SF11 I'd 6Ld Vii

1.S * (1~ */('()''4
TEN 1iS)Ifl~ANI' IItli.t t~kS FXACTLY

FRTIN1'S Flik R1~Y I'AVI-

i22016O6'~ )09-32A37'%

"p00 ~a,80iiu ~o L~0~B.: 00'~"'3~3?Su ."000 & 000000.'

S
c~ ~

~ C ~
.- Gv'~ Z C4'J

ne)b

V.

~ p ~

J~ Bf 30Ii PAY ANY SANK. PEG.3 IAJ~1UhM(RC&wT~sA
LOS ANGELES, CA

I - .. - . -

PAY
TO

* TN.
amouR

0F

* I,

I I -

C.,



e~ ~,flRI'IAN FA'rTTi~
XPS~*~#4AN, E3RA~IT R TANI
9~4I CrVIC C~NTFH DFbXVL
I~kVVRLY HILl ~3. (A 90'1O

I t~EC. DATE O7-O~-I~7

16 1606
diV NAl
WFSTW(flhl' UFI 1i1-
j~~b~3 w ii. ~iiIr:r i4L vi'
l.(V~ AN(iFi.LSJA '?0024

TFN THOIJSAN[' ItOI.i..AR'~ ~XAflULY

PAY
TO

TNE
QAOE~

op

I5i~AY TIAV r ~ CAM~A 1 CM (~l)Mi1 I Ii F~ F

"00 2'~8 Li" *:& uo&~o~E': 00'II. 3 ~,37 5" .'000 1000000."

* AG'3103 :
PAY ANY SANKP.E.O."

SANK *I AMERICA. ii a BA
U LOS ANOELES, CL ~

C~2

v, -'s~~*

* .. -.
C,

* K.

~. A

.~** ~3. I''.

II

CHECK ~4O. :' 4~t1



* MAF~Y $ t F:~i,~N FATTIZ
~ OOL~;I'~H4, CF~ANi a TAN!
9~4'~ ~r'~':v CF~Nrrr E'FdVE
PIEVE'~.L( ;ULL.S. C~ ?021C'

C
I DAVE io*c~: c~

16 1L06
CI't' NATiU.A~.. E4~Jr

102 Z3 WIL3HTFhE
L..C~5 A~OELEcCf~ 90CC ~i /

FIVE ~hC,~KiAr~; rc:LI..AF~s E teG~CTL 1'

PAYTO
Tell

ORDEROP
CCtiIiJ.TThE O r;E--EIELT
crr~w~eaY CJL.L.J ~

I ?'0i 6066 0Q9-32637~L'

OO~Is.3 ~ga 375ii'

I r~~7444~ ~ LB. 6t
_____________ ~ '5~3~3ONY $0~

~ J~ '0 'ANV~ t4O~'~' I
j WSig.~A&.~ 

** A

.'C 000 500000."

U~ -v ~
~

Er.

U,.

CHECE NO

?O ~iiS



NARY I NORMAN PATTIZ
I OdL~KAN, GRANT, S TANI INC.
10960 WILSHIRE BLVD., SUITE 938
LOS ANGELES, CA 90024

TWENTY-FIVE THOUSAND DOLLARS EXACTLY

PAY
TO
THE

ONOIA
09

DATE
05-17-98

16-1606
CITY NATIONAL BANK
UESTWOOD OFFICE
10889 WILSHIRE BLVD
LOS ANGELESCA 90024

FRIENDS OF GRAY DAVIS

122016066 009-326375

H003 2S~~ OO~"' 3 2~ 3?Su 1.1000 ~5000O0g

60
MY~20 I MY~23II PAYANYSANK.REA "'ROCESSED~SAMOFANWCD.UT&IA;5 ~ BYCNB

.'I

Jsi~
a

-5
'I,

C'
C
4-'.

In
1%
0

CHICK NO.



NARY S j4ORKAN PATTIZ
Z OOLP4AN, GRANT, S TAN! INC.
10960 WILSHIRE BLVD., SUITE 939
LOS ANGELES, CA 90024

FIFTY THOUSAND DOLLARS EXACTLY

PAY
To

* Twin
Omoinm

op

DA~ 05-17-88

16-1606
.CITY NATIONAL BANK

- bIESTWOOD OFFICE
- 10889 WILSHIRE BLVD

- LOS ANGELESCA 90024

FRIENDS OF IRA REINER

122016066 009-326375

"'00 3 ~ u:& ~0~0Ec~s: 00 ci,,,

S

lid )INYUMIVAVd lid '~

.~D

SL 4

I

CHICK P~iO.
3260

-, 9.-. 9*.-.
-. *.I.*I V

-N

.n 3
1~' 

1*.u'J,

'~ '*1-~~~':) ~~1

- ., -

=~ :*.,:r~
-~ r..

C'

C-;'



flAV~Y *t4OftMAN PATTIZ W
2 ~O4*~AN, GRANT, S TANI INC.
20960 ~ILSHIF~F DLVI'., SUITE 938
LOS ANOELES, CA 90024 to

TEN THOUSAND EtOLLARS EXACTLY

PAY
TO

TN.
OROSA

OF

FRIENDS OF GRAY DAVIS

OATS

1 6~ 1606
CITY NATIONAL 8ANK
WESTWOOD OFFICE.
10889 WILSN1~~E E4LYEI
LOS A'OELFSCA 90024

**s10,O00000 *,

122016066 009-326375

u0035~u a: &~0&~0~E.u: 009"3~3?S.. .'000 1000 000."

AG'8829e
PAY ANY SANSC, PLO.

SANK Si AMERICA. UT ISAI I SOS ANGELES. CA. ~

.1

AG~U~ 30

C.tL LB. ~
I

L - -,

'0

CHICK NO. 3 0)*.*



#tARY $~ $ORKAN FATTIZ
2 OdL0$~N, Qt~ANT, S TANK INC.
10949 I#ILSH! I~E ICLVII., SUITE 938
LOB ANGELES, CA 90024

Ott THOUSAND DOLLARS EYAt~TLY

MV
I0
'4 F'ETE WILSON FOR 3OME~~NOk 1990

I .ji.#89-0351
832 5TH AVE, SUITE 11
SAN DIEGO, CA 92101

DAIt 03-23-89

16-1606
CITY NATIONAL E4ArW
WESTWOOD OFFICE
10PF~9 WIL~HIF~E r'; yr
LOS AfbJGEVESCA ~'(,')24

*~*$1,003,fO

122016066 009-32637~

rU~JuU9~H' ';&~uIBoE.Ee: OOq'*32~,3?S.'

U

b

71

~hiJ C
( 3's. -~),~ i..-.
L.a.

S

i12.~.22rZ4iO4 ~

Ct4EC~ NO 4C?~

~oooo &ooooo."

~P 8106



OWE THOU*Awj~ DOLLARS
~--~

FRIENDS OF ALAN GEASHMAN

10573 VEST PICO BOULEVARD, #3
LOS ANGELES, CA 90064

OAU 04.26,, CHECK NO.
16~40~
CITY WATZONAL SANK
WtS?~Oo~ OFF ICE
lOW? WILSHIRE bLVD
LOS ANOELEBCA 90024

p..

**$SI 000.00

122016066 009-326375

"OOa.&q 3.'u:I2eo&~,o~&i: oOq..3~&3?5. 'OOocILooooo,.'

7- I-..,

* (
* '* r
* 

.. ) 
(~J

C.-

C
K

K

r

I~ -~
CA

PAY
'a

O~u

4 *93



-
AFFIDAVIT OF CHRISTOPHER R. BREWSTER

1.My name is Christopher R. Brewster. I am an attorney, and a
member of the Missouri Bar and the District of Columbia Bar. I
currently serve as Washington Counsel to the law firm of Kaye,
Scholer, Fierman, Hays and Handler ("Kaye Scholer"), resident in
the firm's Washington, D.C. office. Prior to joining Kaye
Scholer, I served as a legislative assistant and counsel to
Senator John Danforth, the ranking minority member and former
chairman of the Senate Commerce Committee.

2. Kaye Scholer serves as counsel to Weatwood One, Inc. before
the Federal Communications Commission ("FCC"). Jason Shrinsky,
Esq., a partner in the firm, serves as principal counsel to
Westwood One at Kaye Scholer. From time to time, at Mr.
Shrinsky's request, I have provided counsel to Westwood One on
legislative matters. I have also assisted the firm in preparing

O comments before the FCC on regulatory issues.

3. In 1987, Mr. Shrinsky asked me to assist Westwood One by
securing an opportunity for Norman Pattiz to testify before the
Senate Communications Subcommittee in support of then-pending
legislation, 5. 1277. Mr. Pattiz is the Chairman of Westwood
One. Among other things, S. 1277 would have blocked FCC efforts
to relax the duopoly ownership rule. The survival of the duopoly
rule was a matter of some concern to Westwood One; on behalf of
the company we had filed comments before the FCC in opposition

o to the FCC proposal in April of 1987.

4. On June 19, 1987 I wrote Thomas Cohen, Chief Counsel to the
Senate Communications Subcommittee, and requested an opportunity
for Mr. Pattiz to testify at either of the hearing dates
scheduled for S. 1277. A copy of that letter is attached to this
affidavit. The letter indicates that it followed a telephone
conversation the preceding week. My recollection is that Mr.
Cohen told me that he had numerous requests from people wishing
to testify at the hearing. He asked me to put my request in
writing. He also suggested that I put my request to the
Minority staff.

5. I subsequently called the Minority staff, who assured me
that there would be no problem in securing an opportunity for Mr.
Pattiz to testify. The Minority staff later called to tell me
that they had made the request, and that they expected it to be
honored. Our files include a letter from Mr. Shrinsky to Mr.
Pattiz, dated June 26, 1987, in which he states that he was
"delighted to hear from Chris Brewster that you will be
testifying before the Senate Commerce Committee sometime during
the period July 17th and the 20th...."



6. On July 10, 1987 I sent a memorandum to Mr. Pattiz
confirming that the Subcommittee had asked him to testify. The
memorandum notes that I had reported this information to his
office the day before.

7. Mr. Pattiz testified at the July 17 hearing. He was
included as part of a panel of witnesses, and testified at the
close of the hearing. Chairman Daniel Inouye was not present at
the hearing. Indeed, at the time Mr. Pattiz testified, only
Senator James Exon remained in the room. On Senator Inouyes
behalf, written questions were submitted to Mr. Pattiz (and
presumably to other witnesses) for a written response, which was
provided after the hearing.

8. I understand that Mark Kress, a former employee of Westwood
One, has alleged that Mr. Pattiz's appearance before the
Subcommittee was the result of campaign contributions by Mr.
Pattiz to Senator Joseph Biden's presidential election campaign.

11. I know of no evidence to support this charge. I obtained
the invitation for Mr. Pattiz to testify. Although Mr. Pattiz
had informed me that he was supporting Senator Biden's candidacy,
and that he hoped this might stand him in good stead with Senator
Inouye, who was then active in Senator Biden's campaign, I have
no recollection of Mr. Pattiz discussing campaign contributions.
In any event, I did not invoke his support for the Biden
campaign in seeking an opportunity for him to testify. I urged
his participation on the grounds that Mr. Pattiz was the chairman
of a major radio network and a strong supporter of a key pro-
vision in the legislation before the Subcommittee. Moreover, I
sought the aid of the Ijjn~j~y staff in securing an invitation

Q for Mr. Pattiz, and it is my understanding that the invitation to
Mr. Pattiz was the direct result of those efforts. It should go
without saying that Mr. Pattiz's support for Senator Biden, a
Democrat, would not have been persuasive with the Minority staff

C in securing their support for Mr. Pattiz's appearance -- even if
the staff had known of Mr. Pattiz's efforts on behalf of Senator
Biden.

10. In light of Mr. Kress's charges, it may also be worth
noting that, prior to the hearing, I attempted to obtain an
opportunity for Mr. Pattiz to place a courtesy call on Senator
Inouye. This is a common practice. I asked Mr. Cohen if this
would be possible. He told me that he could not schedule the
Senator's time, and that I should speak directly with the
Senator's appointments secretary. I did, and the request was
denied, with the explanation that Senator Inouye's duties as
Chairman of the Iran/Contra Committee left him no available time.
To the best of my knowledge, therefore, Senator Inouye did not
meet with Hr. Pattiz prior to or after the hearing. Indeed, to
the best of my knowledge, Mr. Pattiz has never met Senator
Inouye.



*
11. In short, as the Chairman of a major radio network -~ and a
supporter of the chairman's bill -- Kr. Patti: was a flatutal and
Velcose witness before the Subcommittee. No "special faw~rs"
were needed to secure his appearance before the Subcommittee, no
Wepecial favors' were invoked, and I would not have employed such
tactics even if they had been available to me.

Under penalty of perjury, I swear that the foregoing
statement is true, to the best of my knowledge and belief.

2c', /~o
Date

N

Subscribed and sworn before me, a Notary Public, this gQ~ day of
r') 1990.

co

C)

C



wKAet. SCMOLUft. PgtR#4AN. NAgS ~ I4AWOt.tR

is's rvr 5?~tE?. ~.w.
WASH P.GrOt4. O.C. 10005 .a..~ .. ~

.gw~Yw* .ernOS~ 
*q~~ :~6,sLea~ e ~caaM (108) 753~t8QQ ~RW w@~;~0.PcE

'as es.. Avg16ug
A*Y6MMdW~g0

- "03'O*0"'cgA-OtwCgO w@4' 
as .o.,. ~* ~ a **~.u ~ ~~Sum166Yqm .5,455 aos: Osi. iiiwtW 

'~u 
OOmgSe0 

8.010 

'40164 

00160 

~V,

c.atsvo~wgm g gggwgvgm 165019 ?~ 245 SO WSuOGw 0.co'40160 1945 UII *01. tLO0O~ CSU.& 0*w Mu
~u . u.wa~. 

'5 0o4g,4~ 00*0 :c'.'.a.
lea) SeOSOOP.~tgsu §og~? OIAL w~aMSC0 aoa~ m19aeaa

June 19. 1967

'~V) ?hO5~s Cohen, Req.
53-227 Hart Senate Office Bldg.
Senate Subcommittee on Communications
Senate Coerce C~ittee
Vashington, D.C. 20510

M) Dear Toss
Co As ye discussed last week, Veatwood One vould very muchappreciate the ppoctunity to ty*Uty at the SWb@o~ittee's Julyhearinga on S. 1277w the lroadassting Improvements £ct of 1967.C) I have discussed the hearing vith Vorman Pattia, the Chairman and

Chief Uaeutive OtfLaer of Veetwood One and he is prepared tomake himself available to you, at your convenience, for either
hearing date.

You will recall that Weatwood One is very concerned
_ about the FCC's proposal to relaz the duopoly and one-to-a-market

rules. They strongly support, therefore, the provisions of5. 1277 that vould prohibit the FCC from going forward vith theproposed changes. Vestvood One strongly believes that the pro-posed changes in the rules would do significant damage to radioprogramming, vitbout offering any real help to the AM market, thepurported beneficiary of the changes. For your review, I amenclosing a copy of Veatwood One's comments before the FCC in
opposition to the ICC's proposals.

As you know, Veetwood One is the largest syndicator ofradio programming in the nation and the ovuer of the MutualBroadcasting System. As the Chairman and founder of a major
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Thomas Cohen, bq. -2- June 19, 1197

iniependent O.PS~ committed to radio programm.tng~ lit. Pattia
v@uld make a Si9nhticant contribution to the hearta~s.

Please feel free to contact me if you have any ques-
tions. Nt. Patti: may be reached at Vestvood One, 9540 yeah.
ington Boulevard. Culver City, California 90232 (213-204-5000).

Best, r~g~rds,

Re Breveter

Enclosure
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9OJUL-S ANI9:U ROBERT NOLAN CONRAD
A LAW C0ft~ORATI0N

SUITE 700

6535 WILS#4I~E SOULEVARO

LOS ANGELES, CALIFORNIA 90048

July 2, 1990

TELC~NONC (~I3l 655-6415
7AX (213) 658-SSOO

Dan Blessington, Esq.
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.,
Washington, D.C. 20463

Re: Mark Kress and Margaret Kress

Dear Mr. Blessington:

Request is hereby made for a pre-probable cause conciliation regarding my clients
Mark Kress and Margaret Kress.

Thank you for your courtesy in this matter.

Very truly yours,

Robert N. Con for
ROBERT NOLAN CONRAD,
A LAW CORPORATION

RNC:dmmr

d
~

I
U' -z:':
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July 10, 1990

55905/47

via luDNIaL uxImuss

Federal Election Commiss ion
999 E Street, N.W.
Washington, D.C. 20463

Attn: Daniel J. Blessington, Zsq.
General Counsel's Office

Re: KULAZJII

I-I. ~

- -

Dear Sirs:

C-.This letter is for the purpose of requesting
negotiations directed toward reaching a conciliation agreement
with the Commission pursuant to 11 C.F.R. 111. 18(d). on behalf~
of Westwood One, Inc. ("the Company"), a subject of the matter -o
under review referred to above, we have been authorized to enter~
into such discussions and, if possible, to meet with the
Commission's staff to bring about conciliation.

We wish respectfully to point out that by expressing
our client's desire to negotiate conciliation, neither the
Company nor any of its directors or officers expressly or
impliedly admits any wrongdoing or unlawful conduct thereby.

We are immediately prepared to commence such
conciliation negotiations at the earliest possible time. If you

-~1

1.0
0

'C,,



Federal Election Commission
July 10, 1990
Page 2

have any questions concerning this request, please feel free to
direct them to the undersigned at (213) 580-1354.

Very truly yours,

W. Cotton

JWC:ejl
cc: Gerald E. Boltz

All Westwood One Directors



WILEY, REIN & FIELDING

1776 K S1~sgr~ N. W.
~SNtW@TOt4, 0. C. 30006

(UO8~ 439.7000

JAN WITOLD SARAN 1990 PACS itat ic
(202) 429-7330 July 16, (aol) 419-7040

TELEX 246343 WYRN UR

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: I~11Liii~
U,

Dear Mr. Noble:

On behalf of my clients, William J. Battison and Gary J.
Yusko, I request pro-probable cause conciliation with regard
to Matter Under Review (MUIR) 2893 pursuant to 11 C.F.R.
§ 111.18(d). I have been informed by Senior Attorney Daniel
Blessington that the Federal Election Commission has

Co concluded its initial investigation. I understand that this
is an appropriate time to seek resolution of the matter.

co
My clients are willing to enter into negotiations with

the Commission although Mr. Battison and Mr. Yusko adamantly
disagree with any finding or suggestion that there was a
knowing and willful violation of the Federal Election
Campaign Act. We believe such a finding is unsupported by
the facts~ 4.n this case, particularly in light of the

- depositions that have been conducted by the Commission.

We are prepared to settle this matter and look forward
to engaging in meaningful negotiations.

Sincerely yours,

Jan Witold Baran

rpb
cc: Daniel J. Blessington, Esq.
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JAN WITOLD SARAN JUly 16, 1990 FACSIMILE
(202) 429-7330 TELEX 248349 WYRN UP

Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: H11LIA1~

Dear Mr. Noble:

On behalf of my clients, Karl Hand Ferro, Thou Ferro,
Andrea Jaffe, Stephen Jaffe, Debra Seyler, Uric R. Weiss and
Socorro Yusko, I request pro-probable cause conciliation with
regard to Matter Under Review (RIM) 2893 pursuant to 11
C.F.R. 1 111.18(d). I have been informed by Senior Attorney
Daniel Blessington that the Federal Election Coumission has
concluded its initial invstiqation. I understand that this

D is an appropriate time to seek resolution of this matter.
My clients are willing to enter into negotiations with

the Commission in hopes of reaching a settlement. We
C' anticipate hearing from you soon with your response.

Sincerely yours,

Jan W Baran

rpb
cc: Daniel J. Blessington, Esq.



MC.AEL W. WEINSTOC(

MC,.4AEL A. 8f~OOiE

LAW 0771CC 07

MICHAEL W. WEINSTOCK
A LAW CORPORATON

9IO7 WILSNIRE B0).JLCVARO. SUITE 600

BEVERLY HILLS, CALIFORXIA 90210

90 JUl.. 30 A11tD:i~

TELEPHONE (213) 278-1212

~AX 1213) 27B-~3S0

July 24, 1990

Daniel J. Blessington
Office of the General Counsel
999 "E" Street Northwest
Washington, D.C. 20463

1~
r-

Re: Mark H. Kress
Case No.: MUR2893

-~ ,~

Dear Mr. Blessington:
1%)

This is to advise you that our client Dean Marion wishes~o ~j
enter into Pre-Probable Cause conciliation in the above case.

z

We stand ready to speak with you and the members of your
office in order to expedite the above process. Please contact us
at your earliest convenience and forward to us any necessary
paperwork or agreements so that I might review them with Mr.
Marion.

We look forward to working with you on this matter.

Very truly yours,

LAW OFFICES OF MICHAEL W. WEINSTOCK

A Law Corporation

7. KIMichael A. Brodie

MAB:ter
cc: Dean Marion



~31L3O ~'~jIp3'331033 TUE FEDERAL ELECTION CONNISS IOU

Robert D. Kress ) 14133 2893 .E~~1JV[
)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On January 26, 1990, the Commission found reason to believe

that a number of individuals associated with Westwood One, Inc.

("Westwood") violated 2 U.S.C. S 441f by making contributions to

the Biden for President campaign that were later reimbursed by

Westwood. The Commission also found reason to believe that

westwood, its Chairman of the Board, Norman J. Pattiz, and two

corporate officers, William 3. Battison and Gary 3. Yusko

knowingly and willfully violated 2 U.S.C. SS 441b and 441f in

connection with contributions made to the Biden campaign that

were reimbursed by Weatwood. In addition, the Commission found

no reason to believe that Elizabeth Hines Battison violated

C 2 U.S.C. S 441f, and decided to take no action with regard to

Robert D. Kress at that time.

In furtherance of the investigation of this matter, staff

from this Office has taken the depositions of several

individuals, including Hark H. Kress.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that no person shall make a contribution in the
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name of another or knovingly permit his or her name to be used to

effect such a contribution, and no person shall knowingly accept

a contribution made by one person in the name of another person.

2 U.s.c. S 441f. Pursuant to Commission Regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person, without disclosing the source of

the money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S 1lO.4(b)(2)(i).

Mark H. Kress, Margaret M. Kress, his wife, and Robert

D. Kress, his brother, filed the complaint in this matter.

Robert D. Kress resides in Brazil. Mark ICress signed the
fv~)

complaint on behalf of his brother as his Attorney in Fact.' At

the time of its initial findings in this matter, there was no

o evidence to indicate that Robert Kress knowingly permitted his

name to be used in violation of 2 U.S.C. S 441f. The complaint

charged that in June of 1987 Norman Pattiz had instructed Mark

Kress, who was then employed at Westwood, to provide three checks

to the Biden for President campaign in his name and in the names

of his fiance and his brother. According to the complaint, Mark

1. Pursuant to California law, an attorney in fact is simply an
agent acting under a written grant of authority. See Delos v.
~ 93 Cal. App. 3d 6427T55 Cal.
Rptr. 843 (Cal. Ct. App. 1979). As an agent, the attorney in
fact has fiduciary responsibilities to the principal. Id.
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Kress provided three checks to Norman Pattia in the amount of

$1,000 each for which he was later reimbursed by Weatwood. One

of these three checks was in the name of Robert Iress. This

check was made payable to the Biden for President campaign, and

was used to effect a contribution to the campaign by Westwood

One, Inc. The complaint also indicated that Mark Kress managed

his brother's finances, and gave no indication that Robert Rress

was aware of or had approved of the contribution and

reimbursement that involved his name.

On February 22, 1990, staff from this Office took the

deposition of Mark Kress. In his testimony, Mark Kress stated

that at the time of the request for contributions to the Biden

campaign by Norman Pattiz, Robert Kress was staying with him. He

also testified that he discussed the Pattiz request with his

brother, and that his brother agreed to comply.

Based on the foregoing information that Robert D. Rress

agreed to allow a contribution to be made in his name, this

C Office recommends that the Commission find reason to believe that

Robert D. Kress violated 2 U.s.c. S 441f by making a $1,000

contribution to the Biden for President campaign that was later

reimbursed by Westwood One, Inc. Because Robert D. Kress resides

in Brazil, this Office recommends that the Commission notify him

of its findings through his brother, Mark H. Kress, who acts as

his Attorney in Fact.
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III. R3COIUS3IVDAYIOSIS

1. rind reason to believe that Robert D. Iress violated
2 U.s.c. S 441f.

2. Approve the attached Factual and Legal Analysis and
appropriate letter.

Date (

Attachments
1. Factual and

Staff Persons:

Legal Analysis

Daniel J. Blessington, Jr.
Frania Ronaraki



S.
BEFORE TUE FEDERAL ELECTION COMMISSION

In the Matter of

Robert D. Rress.

)
MUR 2893

CERTI FICATION

i, Marjorie W. Emmons, Secretary of the Federal Election

commission, do hereby certify that on August 2, 1990, the

commission decided by a vote of 6-0 to take the following

actions in MUR 2893:
In

1. Find reason to believe that Robert D.
Kress violated 2 U.S.C. S 441f.

2. Approve the Factual and Legal Analysis
and appropriate letter, as recommended
in the General Counsel's Report dated
July 30, 1990.

Commissioners Aikens, Elliott, Josef iak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

arjorie
Secretary of the Commission

Received in the Secretariat: Monday, July 30, 1990
Circulated to the Commission: Tuesday, July 31, 1990
Deadline for vote: Thursday, Aug. 2, 1990

4:36 p.m.
4:00 p.m.
4:00 p.m.

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

August 7, 1990

Robert D. Kress
do Mark H. Kress
1423 Comatock Avenue
LOS Angeles, CA 90024

RE: HUR 2893Robert D. Rress

Dear Mr. Kress:

'0 On June 9, 1989, the Federal Election Commission notified you
that it had received your complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended (the "Act").

Upon further review of the allegations contained in the
complaint, the Commission, on August 2, 1990, found that there is
reason to believe you, Robert D. Rress, violated 2 U.s.c. S 441f,
a provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual
or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.
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Robert D. Rress
Page 2

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1T~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

N
If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

Q
If you have any questions, please contact Frania Nonarski,

the attorney assigned to this matter, at (202) 376-8200.

C Sincerely,

Elliott
Chairman

Enclosures
Designation of Counsel Form
Factual & Legal Analysis
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FEDERAL ELECTION CONNISSIOW

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Robert D. Kress NUR 2893

Robert D. Kress is the brother of Mark H. Rress and a

signatory to the complaint. In June of 1987, Robert D. Kress

provided his brother with a check for $1,000 in his name made

payable to the Biden for President campaign with the

understanding that he would be reimbursed. This check was used

to effect a contribution by Westwood One, Inc. He was

subsequently reimbursed for the contribution.

Under 2 U.S.C. S 441f, no person shall make a contribution in

the name of another person or knowingly permit his name to be

used to effect such a contribution. Based on the foregoing,

there is reason to believe that Robert D. Kress violated 2 U.S.C.

S 441f.
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Mark Kress
1423 Comatock Avenue
Los Angeles, CA 90024

Ms. Frania Monarski
Federal Election Commission
Washington, DC 20463

re: MUR 2893

Dear Ms. Monarski:

I have received correspondence from you addressed to Robert
Kress at my address. As I told Mr. Blessington, my brother
resides in Rio De Janeiro, Brazil. Any correspondence to him
should be sent to:

Robert Kress
Rua Anibal de Mendonza
156/2 1 Ipanema
Rio De Janeiro
22410 Brazil

Since

/

-'I

Mark H. Kress

WV

-~~0

I



FEDERAL ELECTION COMMISSION
W~~SF4IN(JO% DC 21)461

November 1, 1990

Robert Nolan Conrad, Esquire
6535 Wilshire Boulevard; Suite 700
Los Angeles, California 90048

RE: MUR 2893
Mark and Margaret Kress

Dear Mr. Conrad:

we are in receipt of your letter dated July 2, 1990,
requesting pre-probable cause conciliation on behalf of your
clients Mark and Margaret Iress in the above referenced matter.
However, a reviev of our files reveals only a designation of
counsel by Mark Kress. There is no designation of counsel on
behalf of Margaret Kress in our records.

Accordingly, please have Margaret Kress execute the
enclosed designation of counsel form and please return it to our
office as soon as possible.

If you have any questions regarding this matter, please
contact me at (202)376-8200.

Sincerel

U4'42
John Canfield
Staff Attorney

Enclosure
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-~ ~ czWestwood One, Inc. )

Norman 3. Patti: )William 3. Dattison )
Gary 3. yusko )Socorro Tusko ) MUR 2893Eric Weiss )
Debra Seyler )
Stephen Jeff. )
Andrea Jaffe )
Thomas A. Ferro )
Man Hand Ferro )
Dean Marion )
Mark H. Kress )
Margaret M. Kress )
Robert D. Iress )

)

GENERaL COUNSEL' 5 REPORT

I. BACKGROUND

This matter yes initiated by a complaint filed by Mark H.
Kness, his vife Margaret N. Kress, and his brother Robert D.
Knees. They allege that Norman 3. Patti:, Chairman of the Board
of Westwood One, Inc. ("Weetwood One" or "the corporation"), made
contributions to the Biden for President campaign in the names of
Westwood One employees and others, which were then reimbursed by
the corporation through the use of false expense reports.

On January 26, 1990, the Commission found reason to believe
that a number of individuals associated with Westwood One
violated 2 u.s.c. S 44lf by making contributions to the Biden for
President campaign which were later reimbursed by the
corporation. The Commission also found reason to believe that
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Vstwood One, its chairman Norman .1. Pattis, and two corporate

officers, William i. sattison and Gary 3. Tueko, knowingly and

willfully violated 2 U.s.c. s 44lb and S 441f in connection vith
those contributions made to the Biden campaign that were

reimbursed by the corporation. In addition, the Commission found

no reason to believe that Elizabeth Hines Sattison violated

2 U.s.c. S 44lf, and decided to take no further action at that

time against Robert D. Kress.

On August 2, 1990, the Commission found reason to believe

that Robert D. Rress violated 2 U.s.c. S 441f.1 All of the

(NI respondents, with the exception of Robert Kress, have requested

Ire-Probable Cause conciliation.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended

("the Act"), provides that no person shall make a contribution in

the name of another or knowingly permit his name to be used to
effect such a contribution, and no person shall knowingly accept

V a contribution made by one person in the name of another person.

2 U.s.c. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S 11O.4(b)(2)(i). The Commission has noted previously

1. Robert D. Kress currently resides in Brazil. Notice
of the reason to believe finding was mailed to him at his
last known address in that country but, to date, no
response has been received from him.
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that the provisions of section 441f apply to any person,

including an incorporated or unincorporated entity, who gives

money to another to effect a contribution in another person's

name. See Advisory Opinion 1986-41. Moreover, the prohibitions

of Section 441f apply to individuals who help or assist in the

making of contributions in the name of another. 11 C.F.R.

S llO.4(b)(iii).

Pursuant to 2 U.s.c. S 441b, a corporation may not make a

contribution in connection with the election of a candidate for

federal office, and an officer or director of a corporation is

prohibited from consenting to the making of a corporate

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section. A contributor may not

be paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect

compensation. 11 C.F.R. S 114.5(b).

Weatwood One, Inc. is a publicly held corporation

incorporated under the laws of the state of Delaware. It owns

and operates the Mutual Broadcast System, the NBC Radio Networks,

and local radio stations within the United States. It also

produces and distributes syndicated radio programs. Norman J.

Pattiz, Westwood One's Chairman of the Board, founded the

corporation in 1974.

Mark H. Kress, the principal complainant, was employed by

Westwood One from May, 1984 until September, 1988. His complaint
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charges that on or about June 17, 1987, Norman Patti: instruct~d

Kr. Eress to give him three checks in the names of Mr. Kress, his

wife (then his fiancee), and his brother. Each check was to be

in the amount of $1,000 and made payable to the Biden for

President campaign. The complaint alleges that Patti:

volunteered that he would arrange for the corporation to

reimburse Iress for the amount of the three contributions. When

asked why he was supporting Senator Biden, Patti: allegedly noted

his disinterest in the Biden campaign and stated that the money

was being raised to enable Patti: to testify before a

subcommittee chaired by Senator Daniel !nouye, a co-chairman of

V Senator Biden's presidential campaign. On July 17, 1987, Patti:

appeared as a witness before the Senate Subcommittee on
~v) Communications of the Committee on Commerce, Science and

Transportation, vhich was chaired by Senator Inouye.

C Kr. Kress' complaint alleges that on June 24, 1987, he
personally delivered to Patti: three checks payable to the Biden

c for President campaign for $1,000 each. These checks were in the

names of Kress, his fiancee, and his brother. Kress further

alleges that on or about July 9, 1987, Gary Yusko, Westwood One's

Vice President of Financial Operations, handed him a corporate

check for $3,000 as reimbursement for the above described

contributions. Kress claims that the check stub carried the

notation "Heart Tour Expenses", which apparently referred to a

musical tour for which Kress was responsible but for which he had

not submitted any expense requests.

The complaint included a list of Westwood One employees and
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their relatives who reportedly made contributions of $1,000 each
to the Biden for President campaign in June, 1987, at the request

of Norman Patti: and vho were subsequently reimbursed by the

corporation for those contributions. In addition to Mr. Eress,

then the Vice President of Music Marketing, the list of employees

included: William Battison, President; Eric Weiss, Director of

Business Affairs; Gary Yusko, Vice President of Financial

Operations; Debra Seyler, Vice President; Thomas Ferro, Vice

President/General Manager; Dean Marion, Director of

Merchandising; and Stephen Jaffe, Controller. The list of

relatives included: Socorro Yusko, wife of Gary Yusko; Andrea

Jaffe, wife of Stephen Jaffe; Man Hand, now the wife of Thomas

Ferro; Margaret McAllister, now the wife of Mark Kress; and

Robert Kress, brother of Mark Rress.

Prior to the Commission's finding reason to believe that

the above-named individuals had violated provisions of the Act,

a majority of these persons submitted sworn affidavits to the

Commission. These affidavits are all consistent in their

admissions that $1,000 contributions were made to the Biden

campaign at the request of Norman Pattiz, which were subsequently

reimbursed by Westwood One. The reimbursed contributions

totaled $13,000. In addition to these affidavits, this Office

took the depositions of the following respondents: Mark Kress,

Norman Pattiz, Dean Marion, William Battison, Thomas Ferro, Eric

Weiss, Stephen Jaffe and Gary Yusko. These depositions were also

consistent in the testimony that Norman Pattiz approached various

employees and solicited them for contributions to the Biden
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campaign, and then offered to have the corporation reimburse the

employees for those contributions.

A. Vestwood 030 Inc.

Weitwood One's corporate response admits that its officers

and employees were involved in the making of campaign

contributions, and that its Chairman of the Board, Norman Pattis,

authorized $13,000 in corporate funds to reimburse these

contributions. The corporation has requested pre-probable cause

conciliation.

The response claims that the corporation first became aware

'0 that the contribution and reimbursement scheme may have been

V illegal when a reporter informed Mr. Pattiz of the filing of the

complaint in this matter. The corporation asserts that its Board
r~)

of Directors immediately took action to ensure against further

violations. Westwood One's Code of Ethics was amended to

expressly prohibit the making or solicitation of contributions to

candidates for federal office. The Board also ordered Norman

C Pattiz to repay the corporation $13,000 plus interest for the

reimbursed contributions.

Westwood One states that the reimbursements were made

without the knowledge or consent of the Board of Directors, and

that Westwood One had not previously or has since made or

reimbursed any campaign contributions. Westwood One argues that

this was merely an "isolated" incident, and also asserts that it

did not benefit from the illegal contributions. The corporate

response also maintains that the falsification of expense records

was "generally intended to avoid setting any future precedent"
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for reimbursing other employees' political contributions, and the

falsification was not done or intended to facilitate Hr. Pattis'

testimony before Senator !nouye's subcommittee.

The fact remains that the corporate response admits that

Westvood One officers and employees violated the Act in making

these reimbursed contributions. The officers involved in

authorizing and executing these reimbursements included the

corporation's founder and Chairman of the Board, its President

and Chief Financial Officer, and its Vice President for Financial

Affairs. Corporate officers authorized the falsification of

N corporate records to hide the nature of the reimbursements. A

number of other officers and their family members participated in

the scheme by making contributions and then accepting corporate
J~.)

reimbursement.

In prohibiting corporate contributions and expenditures,
Co

the Act imposes liability on both the corporate officers and on

the corporation itself. See 2 U.S.C. S 441b(a). The Act

C reflects the fact that a corporation can only act through its

individuals and that these actions can be imputed to the

corporation itself. Westwood One does not explicitly argue

otherwise, but instead urges the Commission to proceed against

the officers rather than the corporation itself. This Office

believes, however, that the undisputed actions of Westwood One's

top officers are properly imputed to the corporation in this

case. The facts show that Westwood One officers caused corporate

contributions to be made in the names of other persons, in

violation of S 441b and S 441f. The circumstantial evidence in
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this matter, that thirteen persons were solicited for

contrib~jtions, that corporate funds were used for reimbursement

of those contributions, and that the nature of the reimbursements

were disguised and falsified in the corporate records, all

indicates that the activity here was conducted in a knowing and

willful manner by the corporate officers. Proceeding against the

corporation is particularly appropriate in this case, given both

the importance of the officers in the corporate structure and the

nature of their involvement in the contribution and reimbursement

scheme.

B. Norman Pattim

Mr. Pattiz has admitted to the substance of the Kress

complaint, i.e., that he solicited various employees to make

contributions to the Biden for President campaign and then

authorized corporate reimbursement for these contributions.

Pattiz authorized a total of $13,000 in corporate funds to be

used for these reimbursements. After the filing of this

complaint, the Westwood One Board of Directors required Pattiz to

repay $13,000 to the corporation. Mr. Pattiz, however, asserts

in his affidavit and in his deposition that his actions were in

good faith and that he was unaware that his fundraising scheme

violated federal law.

In his deposition, Pattiz acknowledges soliciting the

various contributions and then telling people that the

corporation would make reimbursement for those contributions.

Patti: was solicited by a fundraiser for the Biden campaign and

agreed to fill a table at a Biden fundraiser at a cost of $1,000
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per person. Patti: testified that he forgot about his

commitment and suddenly needed to fill the table at the last

minute. Patti: also acknowledges that he was the first person to

raise the issue of corporate reimbursement.

It was Patti: who instructed William Battison, President of

Westwood One, to make sure everyone got reimbursed. Battison

apparently presented Patti: with a plan where reimbursements

would be made in the form of a "bonus", but this method would end

up costing the corporation more than $1,000 per person because of

the extra withholding taxes. Patti: acknowledged that when he

was told the bonus reimbursement would cost more, he said to

C) Battison and to Gary Yusko "[Tihat is ridiculous, just reimburse

them." Patti: says he always just "assumed" that the

reimbursements would be listed on the company expense records as

reimbursements for political contributions, and denies ever

instructing anyone to falsify corporate records to hide the

nature of the payments. He further states that he had no

c information whatsoever that expense records had been falsified

until the complaint was filed in this MUR in 1989.

However, Gary Yusko testified in his deposition that

William Battison told him that he was going to present Patti:

with the idea of falsifying records in order to hide the

reimbursements, and "as far as I know, he did." Yusko also

testified that he prepared the reimbursements in this false

manner at the direction of Battison, who represented to him that

this was being done at the direction of Pattiz. Mr. Battison

states in his deposition that he cannot recall if he took this



plan to Patti: for approval or not. Patti: maintains that h* had

no idea corporate contributions to federal candidates were

illegal. In their depositions, Dattison and Tusko testified that

it was their understanding that the contribution reimbursements

vere being falsified ma that other employees would not learn of

the reimbursement and then expect or ask for reimbursement for

their political or charitable contributions. They claim that

they did not want to set a "precedent" within the corporation for

reimbursing contributions, and they deny that the purpose of the

falsified records was to avoid the prohibition on corporate

contributions.

The evidence, affidavits and admissions made in this case

clearly support the finding that Norman Pattiz assisted in the

making of contributions to the Biden for President campaign in

the names of other persons, in violation of 2 U.s.c. S 441f;

and then consented to and authorized the making of corporate

reimbursements for those contributions, in violation of 2 U.S.c.

S 44lb. Mr. Patti: himself has admitted to these violations in

his affidavit and in his deposition. The very nature of the

evidence present in this case, the solicitation of contributors,

the corporate reimbursement of those contributions, and the

falsification of the reimbursements in the corporate records,

indicates activity which was conducted in a knowing and willful

manner to avoid compliance with the law. Mr. Pattiz has

requested pre-probable cause conciliation.

C. William J. Battison

William J. Battison is the President and Chief Financial
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Officer of Weatwood One, a position he has held since 1966.

According to Mr. Sattison's affidavit and his deposition

testimony, he made a $1,000 contribution to the Biden for

President campaign at the request of Norman Patti: in June, 1987.

Battison testified that after making this contribution, he was

instructed by Patti: to reimburse those persons who had

contributed to Biden. Battison testified that he initially

proposed to Patti: that the reimbursements be made in the form of

"bonuses" by the corporation. However, he states that Patti:

rejected that idea because of the extra costs to the corporation

involved with that method.

Thereafter, Battison and Gary Yusko, Vice President of

Financial Affairs, executed the scheme whereby false corporate

expense records were used to make the reimbursements and to
co

disguise them as expense reimbursements. Battison does not

recall if he ever discussed this plan with Patti:. His affidavit
and his deposition testimony reveal that a corporate check in the

V amount of $4,000 was issued to Battison as reimbursement to

Battison and three other individuals. Battison deposited this

check into his personal checking account, and then wrote and

delivered three $1,000 checks as reimbursement to Eric Weiss,

Debra Seyler and Dean Marion. Battison kept $1,000 in his

account as reimbursement for his own contribution.

Battison states that his objective was to keep these

reimbursements quiet within the company so as not to establish

any precedent for reimbursing other employee contributions.

Battison denies having any knowledge at that time that this plan
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violated the Act. He has requested pro-probable cause

conciliation.

Battison violated 2 U.s.c. S 441f in that he knowingly

allowed his name to used to effect a contribution and assisted in

the making of contributions to the Biden for President campaign

in the names of other persons. Battison, as a corporate officer,

also violated 2 U.S.C. S 441b in that he consented to the making

of corporate contributions to a federal candidate by devising and

approving a plan where contributions totaling $13,000 were

reimbursed with corporate funds. Mr. Battison's activity in this

(NI case, helping to plan and execute corporate reimbursements of

- contributions and then falsifying corporate records to disguise

the nature of those payments, indicates a pattern of knowing and

willful behavior.
Co

D. Gary 3. Tusko and Socorro Yusko
Co

Gary 3. Yusko is the Vice President of Financial Operations

and Assistant Secretary of Westwood One, a position he has held

C since 1986. According to Mr. Yusko's affidavit and deposition

testimony, both he and his wife, Socorro Yusko, made $1,000

contributions to the Biden for President campaign in June, 1987

at the request of Norman Pattiz.

Subsequent to the making of these contributions, Yusko

states that he, Norman Pattiz and William Battison discussed the

various ways in which the corporation could reimburse individuals

for these contributions. it is Mr. Yusko's recollection that Mr.

Battison told him Pattiz had rejected the idea of issuing

reimbursements in the form of bonuses. Yusko also stated that
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after discussing other options, including the falsification of

corporate records, Mr. Battison instructed him to prepare and

execute the reimbursement payments via falsified *XP@fl5@ records.

On July 26, 1987, a corporate check in the amount of $4,000 was

issued to Mr. Yusko. He kept $2,000 of that amount as

reimbursement for the contributions made by his wife and himself.

lie then wrote and delivered a personal check to Stephen Jaffe,

Westwood One's controller, to reimburse Jaffe for contributions

made by Jaffe and his wife.

Yusko states that his primary concern in falsifying the

corporate records was to prevent the establishment of any

precedent within the company for reimbursement of any future

contributions by employees. Yusko denies having any knowledg, at

that time that this scheme violated the Act. Yusko has requested

pre-probable cause conciliation.

Gary Yusko violated 2 U.S.C. S 441f in that he knowingly

allowed his name to be used to effect a contribution and assisted

in the making of contributions to the Biden for President

campaign in the names of other persons. Yusko, as a corporate

officer, also violated 2 U.S.C. S 441b in that he consented to

corporate contributions to a federal candidate by devising and

approving a plan where contributions totaling $13,000 were

reimbursed with corporate funds. The very nature of Mr. Yusko's

activity in this case, helping to plan and execute corporate

reimbursements of contributions and then falsifying corporate

records to disguise the nature of those payments, indicates a

pattern of knowing and willful behavior.
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Bocorro Tusko is the wife of Gary 3. Yusko. In her

affidavit, Mrs. Yusko states that in May or June of 1987, her
husband asked her to make a $1,000 contribution to the Biden for
President campaign, which she did. Her husband, in his

deposition testimony, confirmed that he made this request of his
wife at the urging of Norman Pattiz. Mrs. Yusko also states that

she was later reimbursed for this contribution with funds from

Westwood One. Thus, Socorro Yusko violated 2 U.s.c. S 441f by
knowingly allowing her name to be used to effect a contribution

in the name of another. Mrs. Yusko has requested pre-probable

cause conciliation.

3. Eric Weiss
CliI Eric Weiss is the Vice President of Business and Legal
t~*)

Affairs for Weatwood One, a position he has held since September,

1987. Previously, he was the Director of Business Affairs for

the company. In his affidavit and in his deposition testimony,

Weiss admitted to making a $1,000 contribution to the Miden for
C President campaign in June, 1987, at the request of Norman

Pattiz. Weiss states that he was subsequently reimbursed for

this contribution when William Battison gave him a check in the

amount of $1,000. Although he is an attorney, Weiss denies

having any knowledge of federal election laws and maintains that

he did not know this reimbursement scheme violated the Act.

Weiss states that his role as an attorney within Westwood One was

primarily that of a business and contract advisor regarding the

broadcast industry. Eric Weiss violated 2 U.S.c. S 441f by

knowingly allowing his name to be used to effect a contribution
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in the name of another. Mr. Weiss has requested pre-probable

cause conciliation.

F. Debra Seyler

Debra Seyler is Vice President of Corporate Affairs for

Westwood One, a position she has held since 1987. In her

affidavit, Seyler admits making a $1,000 contribution to the

Biden for President campaign in May or June, 1987, at the request

of Norman Pattiz. She states that she was later reimbursed for

this contribution. This is consistent with the deposition

testimony of William Battison, who stated that he wrote a

It) personal check to Seyler for $1,000 to reimburse her after he

received $4,000 in corporate funds for reimbursements. Debra

Seyler has violated 2 U.S.C. S 441f by knowingly allowing her

name to be used to effect a contribution in the name of another.
00

Ms. Seyler has requested pre-probable cause conciliation.

o G. Stephen Jaffe and Andrea Jaffe

Stephen Jaffe was employed by Westwood One from June, 1986

C until June, 1988. In June of 1987, Jaffe was employed as the

controller for Weetwood One, and he worked under the supervision

of Gary Yusko. In his affidavit and in his deposition testimony,

Jaffe admits that he made a $1,000 contribution to the Biden for

President campaign in June, 1987, at the request of Norman

Pattiz. He also states that at the request of Mr. Pattiz,

Jaffe's wife, Andrea Jaffe, also made a $1,000 contribution to

the Biden campaign. Subsequently, Jaffe was reimbursed by

Westwood One for his and his wife's contributions when Gary Yusko

wrote a $2,000 check to Jaffe. Yusko testified that he had
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received $4,000 in corporate funds to reimburse himself and his

wife, as veil as Mr. and Mrs. Jaffe. Stephen Jafte violated

2 u.s.c. s 441f by knowingly allowing his name to be used to

effect a contribution in the name of another. Mr. Jaf to has

requested pro-probable cause conciliation.

Andrea Jaffe is the wife of Stephen Jaffe. In her

affidavit, Mrs. Jaffe states that in June, 1987, she made a

$1,000 contribution to the Biden for President campaign for which

she was later reimbursed. Her affidavit, as well as the

testimony of her husband, indicates that her husband asked her to

'0 make this contribution at the request of Norman Pattiz. Andrea

Jaffe violated 2 u.s.c. S 441f by knowingly allowing her name to

be used to effect a contribution in the name of another.

Mrs. Jaffe has requested pre-probable cause conciliation.

H. Thomas Ferro and Man Hand Ferro

Thomas A. Ferro is the Executive Vice President and General

Manager of Weatwood One and was so employed at the time of the

C? contributions in question. In his affidavit and in his

deposition testimony, Ferro admits that he made a $1,000

contribution to the Biden for President campaign in June of 1987

at the request of Norman Pattiz. In addition, Ferro asked his

then fiancee (now wife), Man Hand Ferro, to make a similar

contribution. Mr. Ferro states that he was subsequently

reimbursed $2,000 for these contributions with a corporate check

from Westwood One. Thomas A. Ferro violated 2 U.S.C. S 441f

by knowingly allowing his name to be used to effect a

contribution in the name of another. Mr. Ferro has requested
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pro-probable cause conciliation.

Marl Hand Ferro is the wife of Thomas A. Perro. In her

affidavit, she states that her husband (then boyfriend) asked her

in May or June of 1987 to make a $1,000 contribution to the Biden

for President campaign. She states that her husband told her

this was at the request of Norman Patti:. Mrs. Ferro made the

contribution and gave the check to her husband for delivery.

Subsequently, she states that she was reimbursed by her husband

for the contribution. This is consistent with the deposition

testimony of Thomas Ferro when he stated that he received a

N $2,000 corporate check from Westwood One to reimburse he and his

wife for their contributions. Man Hand Ferro violated 2 U.S.C.

S 441f by knowingly allowing her name to be used to effect a

contribution in the name of another. Mrs. Ferro has requested

pre-probable cause conciliation.

I. Dean Marion

Dean Ward Marion was employed by Westwood One beginning in

C 1984. In June of 1987, he was employed as the Director of

Merchandising. In his deposition testimony, Marion states that

he made a $1,000 contribution to the Biden for President campaign

in June of 1987 at the request of Norman Patti:. Marion claims

that Pattiz asked that Marion's wife, Kathie, also make a similar

contribution. However, Marion did not ask his wife to make such

a contribution. Mr. Marion states further that he was later

reimbursed for his contribution by Westwood One when Norman

Pattiz gave him a corporate check in the amount of $1,000.

Thus, Dean Ward Marion violated 2 U.S.C. S 441f by knowingly
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allowing his name to be used to effect a contribution in the name
of another. Mr. Marion has requested pre-probable Cluse

Conciliation.

3. Rark H. Kress and Nargaret Kress
Hr. Kress, th. principal complainant, admits in both his

complaint and in his deposition that on June 24, 1987, he
personally delivered to Norman Pattiz three checks of $1,000 each
made payable to the Biden for President campaign. These checks
were in his own name and in the names of his brother and fiancee.

Kress acknowledges that he provided these checks to Patti: with
the understanding that he would be reimbursed, and that he was
reimbursed by means of a falsified corporate expense check on or

about July 9, 1987. Thus, Mark H. Kress violated 2 U.S.C.

S 441f by knowingly permitting his name to be used to effect a

contribution in the name of another.

Margaret Kress, formerly Margaret McAllister, is the wife
of Mark H. Kress and is a signatory to the complaint. The
complaint, confirmed by the deposition testimony of her husband,

states that in June of 1987, she provided Mark Kress with a check
for $1,000 in her name made payable to the Biden for President

campaign. This check was used to effect a contribution to the
Biden campaign by Westwood One, for which she was subsequently

reimbursed. Thus, Margaret Kress violated 2 U.s.c. S 44lf by

knowingly permitting her name to be used to effect a

contribution in the name of another. Margaret Kress has

requested pre-probable cause conciliation.
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K. Robert D. Items

Robert D. Kress is the brother of Mark Iress and is a

signatory to the complaint. The complaint, as yell as the

deposition testimony of his brother, indicates that in June of

1987. Mark Kress, who handled his brother's finances, provided

Norman Pattiz with a check in the name of Robert Kress in the

amount of $1,000. This check was made payable to the Biden for

President campaign. It was used to effect a contribution to the

Biden campaign by Westwood One, for which Robert Kress, through

his brother, was subsequently reimbursed.

0% In his deposition testimony, Mark Kress stated that his

- brother Robert was staying with him at the time Norman Pattiz

requested these contributions, and that Mark Kress discussed the

Pattiz request with Robert Kress. Mark Kress testified that his
co

brother agreed to comply with Pattiz' request. Thus, Robert D.

Kress violated 2 U.S.C. S 441f by knowingly permitting his name

to be used to effect a contribution in the name of another.

C' As stated in a prior footnote, Robert D. Kress currently

resides in Brazil. The Commission's findings were initially

mailed to Mark Kress, who had earlier identified himself to the

Commission as his brother's Attorney-in-Fact. However, Mark

Kress returned the findings to this Office with a letter advising

that they should be sent directly to his brother in Brazil. This

Office mailed the Commission's finding of reason to believe

against Robert Kress to him at his last known address in Brazil

on August 22, 1990, via registered mail. To date, this Office

has received no response from him, nor has any receipt been
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received showing that the letter vas actually delivered to Mr.

Kress.

III. KEWFING AND WILLFUL VIOLATIONS

The Commission earlier found reason to believe that the

S 441b and S 441f violations by Westwood One, Inc., Norman

Pattiz, William Battison and Gary Yusko were knowing and willful.

The Act addresses violations of the law which are knowing

and willful. See 2 U.s.c. S 437g(a)(5)(c) and S 437g(d). During

the House debates on the Conference Report for the 1976

Amendments, Congressman Hayes stated that the phrase "knowing and

O willful" referred "to actions taken with full knowledge of all

the facts and a recognition that the action is prohibited by

law." 122 Cong. Rec. ff3778 (daily ed. May 3, 1976). The knowing
r')

and willful standard has also been addressed by the courts. Zn

Federal Election Commission v. John A. Dramesi for Congress

o Committee, 640 F. Supp. 985 (D.N.3. 1986), the court noted that

the knowing and willful standard requires knowledge that one is

C violating the law. The totality of the evidence in this case

supports the finding that the actions in this case were done in a

"knowing and willful" manner.

Norman Pattiz states in his affidavit and in his deposition

that his actions were conducted in good faith and that he was

unaware that his fundraising scheme violated the law. In his

deposition, Pattiz said that he never thought of simply writing a

$13,000 corporate check in order to fill the table at the Biden

fundraiser because he thought the Biden campaign was trying to

get names and contributions from individuals to help build grass
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roots support for their candidate. Pattia also states that as

soon as he became aware of the Kress complaint and the possible

illegality of his actions, he initiated an internal corporate

reviev of the facts and the law. He personally repaid the

$13,000 back to the corporation.

However, the totality of the evidence and circumstances in

this case indicates that the activity here was conducted in a

knowing and willful manner in order to avoid the requirements and

restrictions of the law. Pattiz states that he did not know

corporate contributions were illegal, yet rather than simply

write a large corporate check, he went to the extreme of

soliciting thirteen individuals for contributions, and then went

to the further trouble of reimbursing each individual. It was
f~V)

Pattiz who instructed Battison and Yusko not to issue the
00

reimbursements as "bonuses", because that would cost the
co
o corporation more money in the long run after taxes were withheld.

As a result, the reimbursements were disguised as payments for

C expenses and the corporate records were falsified to hide this

fact. This is a lot of trouble to go to by a person who

maintains that he did not know corporate contributions were

illegal. Pattiz only initiated an internal investigation into

this matter when he was approached by a reporter with information

about the filing of this complaint. The totality of the evidence

here clearly indicates that the activity was conducted in a

knowing and willful manner to avoid the requirements of the law.

Similarly, there is sufficient evidence to support a

knowing and willful violation against William Battison, Gary
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Yusko, and Westvood One, Inc. Battison and Yusko have admitted

their involvement in making contributions and then devising the

scheme to disguise those same contributions. They vent to a

great amount of time and trouble in order to make the

reimbursements and then disguise their true nature in the

corporate records. The knowing and willful actions of these

officers is also properly attributed to the corporation itself.

Therefore, the General Counsel recommends that the

Commission enter into pre-probable cause conciliation with

Weitwood One, Inc., Norman Pattiz, William Battison and Gary

Yusko on the S 441b and S 441f violations as being knowing and

(N willful violations of the Act.

IV. DISCUSSION OF CONCILIATION AND CIVIL PENALTIES
r')
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III. RECONNENDATIONS

1. Enter into conciliation prior to a finding of probable
cause to believe with Norman J. Patti:, Westvood One, Inc., Mark

co H. Kress, Margaret Kress, William 3. Battison, Gary 3. Yusko,
Socorro Yusko, Eric Weiss, Debra Seyler, Stephen Jaffe, Andrea
Jaffe, Thomas Ferro, Nan Hand Ferro, and Dean Marion.

2.

3. Approve the attached conciliation agreements and the
appropriate letters.

Date~b ,4f~2
/

wrence M. No e
General Counsel

Attachments

Requests for pro-probable cause conciliation
Conciliation agreements (10)

Staff assigned: John Canfield



FEDERAL ELECTION COMMISSION
WASI4INCTON DC .'o*i

MmORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORIE W. EflMONS/DELop~s HARRIS D~W
COMMISSION SECRETARY

DECEMBER 6, 1990

MUR 2893 - GENERAL COUNSEL'S REPORT
DATED DECEMBER 4, 1990

The above-captioned document was circulated to the

Couwuission o~ Tuesday, December 4, 1990 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Eli iott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, DECEMBER 11, 1990

Please notify us who will represent your Division before the

Commission on this matter.

xxx
xxx

xxx



537033 THU FEDERAL ELECtION COMMISSION

In the Matter of

Westwood One, Inc.;
Norman 3. Pattiz;
William 3. Battison;
Gary J. Yusko;
Socorro Yusko;
Eric Weiss;
Debra Seyler;
Stephen Jaffe;
Andrea Jaffe;
Thomas A. Ferro;
Man Hand Ferro;
Dean Marion;
Mark H. Kress;
Margaret N. Kress;
Robert D. Kress.

MUR 2893

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

December 11, 1990, do hereby certify that the Commission

decided by a vote of 4-2 to take the following actions

in MUR 2893:

1. Enter into conciliation prior to a finding
of probable cause to believe with Norman
A. Pattiz, Westwood One, Inc., Mark H. Kress,
Margaret Kress, William 3. Battison, Gary 3.
Yusko, Socorro Yusko, Eric Weiss, Debra
Seyler, Stephen Jaffe, Andrea Jaffe, Thomas
Ferro, Man Hand Ferro, and Dean Marion.

(continued)



Federal Election Commission vage 2
Certification for MUR 2893
December ll~~ 1990

2.

3. Approve the conciliation agreements
and appropriate letters as recommended
in the General Counsel's report dated
December 4, 1990, subject to amendment
of the agreements as decided during the
meeting discussion this date.

Commissioners Aikens, McDonald, McGarry, and Thomas

voted affirmatively for the decision; Commissioners

Elliott and Josefiak dissented.

Attest:

or e W. Emmons
~Vcretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 204b1

December 18, 1990

Jan Witold Saran, Esquire
Wiley. Rein and Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2893

Dear Mr. Baran:

On January 26, 1990, the Federal Election Commission found
reason to believe that William Battison and Gary J. Yusko
knowingly and willfully violated 2 U.S.C. S 441b and S 441f; and
that Man Hand Ferro, Thomas Ferro, Andrea Jaffe, Stephen Jaftee,
Debra Seyler, Eric Weiss and Socorro Yusko each violated 2 U.S.C.
S 441f. At your request, on December 11, 1990, the Commission
determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed are the conciliation agreements that the
Commission has approved in settlement of this matter. If your
clients agree with the provisions of the enclosed agreements,
please sign and return them, along with the civil penalties, to
the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
mutually satisfactory conciliation agreements, please contact
John Canfield, the attorney assigned to this matter, at (202)
376-8200.

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreements (6)
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FEDERAL ELECTION COMMISSION
WASHINCTON D( 21)464

December 18, 1990

Joseph W. Cotton, Esquire
201 North Figueroa Street
Los Angeles, California 90012-2638

RE: MUR 2893

Westwood One, Inc.

Dear Mr. Cotton:

On January 26, 1990, the Federal Election Commission found
reason to believe that Westwood One, Inc., knowingly and
willfully violated 2 U.S.C. S 441b and S 441f. At your request,
on December 11, 1990, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your client agrees
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
John Canfield, the attorney assigned to this matter, at (202)
376-8200.

(1~34~ /~ 4~
Lawrence M. oble
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D( 2O4b~

December 18, 1990

Robert Nolan Conrad, Esquire
6535 Wilshire Blvd., Suite 700
Los Angeles, California 90048

RE: MUR 2893
Mark and Margaret Kress

Dear Mr. Conrad:

On January 26, 1990, the Federal Election Commission found
reason to believe that Mark and Margaret Rress each violated
2 U.S.C. S 441f. At your request, on December 11, 1990, the
Commission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your clientsN agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for chanqes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
John Canfield, the attorney assigned to this matter, at (202)
376-8200.

6
Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. OC 20463

December 18, 1990

Michael A. Brodie, Esquire
Law Office of Michael W. Weinstock
9107 Wilshire Blvd., Suite 600
Beverly Hills, California 90210

RE: MUR 2893
Dean Marion

Dear Mr. Brodie:

On January 26, 1990, the Federal Election Commission found
reason to believe that Dean Marion violated 2 U.S.c. S 441f. At
your request, on December 11, 1990, the Commission determined to
enter into negotiations directed towards reaching a conciliation

- agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your client
agrees with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.

cc In light of the fact that conciliation negotiations, prior to afinding of probable cause to believe, are limited to a maximum of
cc 30 days, you should respond to this notification as soon as

possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
John Canfield, the attorney assigned to this matter, at (202)
376-8200.

~&~~6~- 24
Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2U4bJ

DeceU~b6r 18, 1990

Robert F. Sauer, Esquire
Perkins Coie
1201 Third Avenue
Seattle, Washington 98101-3099

RE: MUR 2893
Norman 3. Patti:

Dear Mr. Bauer:

On January 26, 1990, the Federal Election Commission found
reason to believe that Norman 3. Patti: knowingly and willfully
violated 2 U.S.C. S 441b and S 441f. At your request, on
December 11, 1990, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your client
agrees with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations, prior to a

0 finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

C If you have any questions or suggestions for changes in the

agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
John Canfield, the attorney assigned to this matter, at (202)
376-8200.

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



FEDEftAL ELECTION COMMISSION
WASH WICTON, D.C. 204S3

February 4, 1991

~3RI'IVI3D NAIL
33W33 33C3IP~ £DQUSTUD

Michael A. Brodie, Esquire
Lay Office of Michael W. Weinstock
9107 Wilshire Blvd., Suite 600
Beverly Hills, California 90210

RE: ItUR 2893
Dean Marion

Dear Mr. Brodie:

On December 18, 1990, you were notified that, at your1') request, the Federal Election Commission determined to enter intonegotiations directed toward reaching a conciliation agreement insettlement of this matter prior to a finding of probable cause tobelieve. On that same date you were sent a conciliationagreement offered by the Commission in settlement of this matter.
~V)

Please note that conciliation negotiations entered intoprior to a finding of probable cause to believe are limited to amaximum of 30 days. To date, you have not responded to theproposed agreement. The 30 day period for negotiations hasexpired. Unless we receive a response from you within five days,this Office will consider these negotiations terminated and willproceed to the next stage of the enforcement process.

Should you have any questions, please contact John
Canfield, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: George F. Rishel
Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASH~P~TOI4 D.C. 20463

February 4, 1991

~3RIVI3D NAILwu~um amsm
Robert Nolan Conrad, Esquire
6535 Wilshire Blvd., Suite 700
Los Angeles, California 90048

RE: MUR 2893
Mark and Margaret Kress

Dear Mr. Conrad:

On December 18, 1990, you were notified that, at your
request, the Federal Election Commission determined to enter into
negotiations directed toward reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to
believe. On that same date you were sent a conciliation
agreement offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations has
expired. Unless we receive a response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact John
Canfield, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

44? ~
BY: George F. Rishel

Assistant General Counsel



LAW OPPICE OP 9IFEBII AHtI:I~
MICHAEL W. WEINSTOCK

A LAW eOm0OmATION

MICHAEL W. WEINSTOC~ 9107 WILSHIPE SOULEVAftO, SUITE 600
MICHAEL A. S~ODgE BIVERLY HILLS. CALIFORNIA goeio

TELEPHONE Iii)) 375-1118

7AE (213) 275-6776

February 7, 1991

'.0 -- ~

John Canfield, Esq.
FEDERAL ELECTION COMMISSION
Washington, DC 20463

RE: MUR 2893
Dean Marion ~

CA) ~

Dear Mr. Canfield: '.~

This is to confirm our telephone conversation of February 5,
1991 concerning the above case involving our client Dean Marion.

Please find enclosed the original Conciliation Agreement
which has been executed by my client. In addition, we enclose
his check for $500.00 to cover the agreed upon civil penalty as
set forth in Article VI of that Agreement.

We would appreciate it if you would return to our office a
conformed copy signed by your general counsel. At that time we
will close our file on that matter.

We appreciate your continuing professional courtesies.

Very truly yours,

LAW OFFICES OF MICHAEL W. WEINSTOCK

A Law Corpo

B(~chaelA. Brodie

MAB:ter
/encl.



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 3046)

March 7, 1991

CERUFIED NAIL
NEWII~EEEY~ 330U38?3D

Jan Witold Saran, Esquire
Wiley. Rein a Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2893
William Sattison, et al.

Dear Mr. Saran:

On December 18, 1990, you were notified that, at your
request, the Federal Election Commission determined to enter into
negotiations directed toward reaching conciliation agreements in
settlement of this matter prior to a finding of probable cause to
believe. On that same date you were sent six conciliation
agreements offered by the Commission in settlement of this
matter.

CO
At your request, a meeting was held on January 9, 1991,

cx~ between yourself and Commission attorneys to discuss conciliation
negotiations. On that same date, you requested that the

C Commission provide you vith a transcript of Norman Pattis's
deposition. The Commission granted this request and the
transcript was mailed to you on January 25, 1991.

C

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, with the exception of Eric Weiss,
you have not responded to any of the other proposed agreements.
The 30 day period for negotiations has expired. Unless we
receive a response from you within five days, this Office will
consider these negotiations terminated and will proceed to the
next stage of the enforcement process.



ps,. ~vo

Should you have any questions, please contact John
Canfield, the attorney assigned to this matter, at (202)
376-6200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois Go (erner
Associate General CounselN

0
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BEFORE TUE FEDERAL ELECTION COMNISSION

In the Matter of )
E~UI1W~

Dean Ward Marion ) MUR 2893 wuuwuuuw~
Eric Weiss )
Mark H. Kress )
Margaret Kress

GENERAL COuNSEL'S REPORT

I. BACKGROUND

Attached are three conciliation agreements which have been

signed by respondents Dean Ward Marion, Eric Weiss, Mark H. Kress

and Margaret Kress.

rN

co

cx~

0
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-~ ~* 4..,
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II. R3CONR3NDATXONS

1. Accept the attached conciliation agreements with
Dean Ward Marion, Eric Weiss, Mark H. Kress and
Margaret Kress.

2. Close the file as to these respondents.

3. Approve the appropriate letters.

Date

Attachments
1. Marion conciliation agreement and check
2. Weiss conciliation agreement and check
3. Kress conciliation agreement and check

Staff Assigned: John Canfield



FEDERAL ELECTION COMMISSION
WAS94I~4CVO% 0 C .,IMeI

Z4ENOPANDUM

TO:

FROM:

DATE a

SUIJECT:

LAWRENCE M. NOILE
GENERAL COUNSEL

MARJORIE W. EZIMONS/DELORES HARRIS~
COMMI 55 ION SECRETARY

MARCH 8, 1991

MUR 2893 - GENERAL COUNSEL'S REPORT
DATED MARCH 4, 1991.

The above-captioned document was circulated to the

Coumission on Tuesday, March 5, 1991 at 11:00 a.m.

Objection(s) have been received from ~he ConuuiusiOner(s)

as indicated by the name(s) checked below:

Commissioner

Conunissioner

Commissioner

Conuni s sioner

Conuni us ioner

Couiissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, MARCH 19, 1991

Please notify us who will represent your Division before the

Conunission on this mattev.

xxx

xxx



U 'S
DIFORE TUE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2893

Dean Ward Marion; )
Eric Weiss; )
Mark H. Kress; )
Margaret Kress. )

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 19,

1991, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in MUR 2893:

C~~J
1. Accept the conciliation agreements with

Dean Ward Marion, Eric Weiss, Mark H.
Kress and Margaret Rress as recommended
in the General Counsel's report dated

CO March 4, 1991, subject to amendment as
agreed during the meeting discussion.

2. Close the file as to these respondents.

C' 3. Approve appropriate letters.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and Thomas voted affirmatively for the decision;

Commissioner McGarry dissented.

Attest:

~a~O
Date

ecretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2O4~3

March 25, 1991

Michael A. Brodie, Esquire
Law Office of Michael W. Weinstock
9107 Wilshire Blvd., Suite 600
Beverly Hills, California 90210

RE: MUR 2893
Dean Marion

Dear Mr. Brodie:

On March 19, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your client's behalf in settlement of a violation of 2 U.s.c.
S 441f, a provision of the Federal Election Campaign Act of 1971,
as amended. Accordingly, the file has been closed in this matter

CNI as it pertains to your client.

This matter will become a part of the public record within
30 days after it has been closed with respect to all other
respondents involved. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General

o Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission.
See 2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation
agreement, however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.
S 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.



NtJR 2893
Page Two

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact John Canfield, the attorney assigned to
this matter, at (202) 376-8200.

Sincerely,

Lawrence H. Nohle

General Counsel

BY: Lois G. Le (ner
Associate general Counsel

Enclosure
C'~J Conciliation Agreement

co

Co
0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2893

Dean Ward Marion )
)

CONCI LIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Mark H. Kress, M*'rgaret Kress and Robert D. Kress.

The Federal Election Commission ("Commission") found reason to

believe that Dean Ward Marion ("Respondent") violated 2 U.S.C.

LI) S 441f.

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondent and the subject matter of this proceeding, and this
agreement has the effect of an agreement entered pursuant to

C) 2 U.S.C. S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Dean Ward Marion was an employee of Westwood One,

Inc., and is a person within the meaning of 2 U.S.C. S 431(11).

2. The Federal Election Campaign Act of 1971, as

amended ("the Act"), provides that no person shall make a



-2-

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution9 and no person shall

knowingly accept a contribution made by one person in the name of

another. 2 U.s.c. S 441f. A contribution in the name of another

includes giving money or anything of value, all or part of which

is provided to the contributor by another person without

disclosing the source of the money or the thing of value to the

recipient candidate or committee at the tine the contribution is

made. 11 C.F.R. S ll0.4(b)(2)(i). The provisions of Section

441f apply to individuals who help or assist in the making of

'a contributions in the name of another. 11 C.F.R.

S ll0.4(b)(1)(iii). Section 441f also applies to incorporated

and unincorporated entities. See Advisory Opinion 1986-41. A

contributor may not be paid for his or her contribution through a

corporate bonus, expense account, or other form of direct or

indirect compensation. 11 C.F.R. S 114.5(b).
3. Respondent made a $1,000 contribution to the

C Biden for President campaign on June 19, 1987, at the request of

Norman Pattiz, Chairman of the Board of Westwood One, Inc.

4. Respondent was reimbursed for his contribution by

William J. Battison, President and Chief Financial Officer of

Westwood One, Inc. Battison had previously received a Westwood

One, Inc. corporate check in the amount of $4,000, dated June 26,

1987, from which to make this reimbursement to himself and

three other people, including Respondent.

V. Respondent knowingly permitted his name to be used to

effect a contribution to the Biden for President campaign by



~,
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accepting reimbursement for his contribution, in violation of

2 U.s.c. S 44lf.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of five hundred dollars

($500), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

r. or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
M)

VIII. This agreement shall become effective as of the date
co

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the

C date this agreement becomes effective to comply with and

- implement the requirement contained in this agreement and to so

notify the Commission.



'-.4-

X. This Conciliation Agreement constit~&t*g the entire

agreement between the parties on the matters rai~d herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THF COMMISSION:

4oh~o~)
Lavrence~M. Noble
General Counsel

Date

4~r4
Date
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

March 25, 1991

Robert Nolan Conrad, Esquire
6535 Wilshire Boulevard, Suite 700
Los Angeles, California 90048

RE: HUE 2893

Mark & Margaret Kress

Dear Mr Conrad:

On March 19, 1991, the Federal Election Commission acceptedthe signed conciliation agreement and civil penalty submitted onyour clients' behalf in settlement of a violation of 2 U.s.c.S 441f, a provision of the Federal Election Campaign Act of 1971,as amended. Accordingly, the file has been closed in this matter
as it pertains to your clients.

This matter will become a part of the public record within30 days after it has been closed with respect to all otherCo respondents involved. If you wish to submit any factual or legalmaterials to appear on the public record, please do so within tendays. Such materials should be sent to the Office of the GeneralCounsel. Please be advised that information derived inconnection with any conciliation attempt will not become publicwithout the written consent of the respondent and the Commission.
See 2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation
agreement, however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.In the event you wish to waive confidentiality under 2 U.S.C.S 437g(a)(12)(A), written notice of the waiver must be submittedto the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.
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Page Two

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact John Canfield, the attorney assigned to
this matter, at (202) 376-8200.

Sincerely,

Lawrence II. Noble

General Counsel

K
BY: L Lerner

Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MTJR 2893

Mark H. Kress and )
Margaret Kress )

CONCILIATION AGIZEKUNT

This matter was initiated by a signed, sworn, and

notarized complaint by Mark H. Kress, Margaret Kress and

Robert D. Kress. The Federal Election Commission

("Commission") found reason to believe that Mark H. Kress

and Margaret Kress ("Respondents") violated 2 U.S.C. S
c44.J 441f.

M)
NOW, TNZRUIORZ, the Commission and the Respondents,

Co
having participated in informal methods of conciliation,

o prior to a finding of probable cause to believe, do hereby

agree as follows:

V I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding, and

this agreement has the effect of an agreement entered

pursuant to 2 U.S.C. S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.



0
IV. The pertinent facts in this matter are as

follows:

1. Mark H. Kress is a former employee of

Veatwood One, Inc., and is a person within the meaning of

2 U.s.c. S 431(11). Margaret Kress is the wife of Mark

H. Kress and is a person within the meaning of 2 U.s.c. S

431(11).

2. The Federal Election Campaign Act of 1971,

as amended ("The Act"), provides that no person shall make

a contribution in the name of another or knowingly permit

his name to be used to effect such a contribution, and no

person shall knowingly accept a contribution made by one
tr~

person in the name of another. 2 U.S.C. S 441f. A

contribution in the name of another includes giving money

co or anything of value, all or part of which is provided to

the contributor by another person without disclosing the
0

source of the money or the thing of value to the
recipient candidate or committee at the time the

C
contribution is made. 11 C.F.R. S l1O.4(b)(2)(i). The

provisions of Section 441f apply to individuals who help

or assist in the making of contributions in the name of

another. 11 C.F.R. S 11O.4(b)(1)(iii). Section 441f also

applies to incorporated and unincorporated entities. See

Advisory Opinion 1986-41. A contributor may not be paid

for his or her contribution through a corporate bonus,



expense account, or other form of direct or indirect

compensation. 11 C.F.R. S114.5(b).

3. Respondent Mark H. frees made a $1, 000

contribution to the Biden f or President campaign on June

24, 1987, at the request of Norman Patti:, Chairman of the

Board of Westvood One, Inc. Respondent Mark H. Kress

contends that Norman Patti: ordered Respondent Mark H.

frees, an employee of Weetwood One, Inc., as a condition

of said Respondent's continuing employment, to make and

obtain the contributions referred to in this Conciliation

Agreement.

4. Margaret Kress, formerly known as Margaret

McAllister, made a $1,000 contribution to the Biden for

president campaign on June 24, 1987 at the request of her

husband (then her fiance) Mark H. Kress.

5. Respondents were reimbursed for their

contributions by a Westwood One, Inc. corporate check in

the amount of $3,000 dated June 26, 1987 and made payable

to Mark Iress. Mark Kress retained $2,000 of this amount

as reimbursement for the contributions of himself and his

wife, and subsequently made a $1,000 reimbursement of the

remaining funds to his brother, Robert Kress.

6. Respondents contend that they did not

knowingly and intentionally act to violate 2 U.S.C. S 441f,

and that any violation on their part was not conducted in

a knowing and willful manner.



V. Respondents knowingly permitted their names to be

used to effect contributions to the Biden for President

campaign by accepting reimbursement for those

contributions; this was in violation of 2 U.S.C. 544lf.

VI. Respondents will pay a civil penalty to the

Federal Election Commission in the amount of three hundred

dollars ($300), pursuant to 2 U.S.C. S437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the

matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission

believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for

relief in the United States District Court for the

District of Columbia.

VIII. This Agreement shall become effective as of the
0

date that all parties hereto have executed same and the

Commission has approved the entire agreement.
C-'

IX. Respondents shall have no more than thirty (30)

days from the date this agreement becomes effective to

comply with and implement the requirement contained in

this agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the

entire agreement between the parties on the matters raised

herein, and no other statement, promise, or agreement,

either written or oral, made by either party or by agents



of either party, that is not oontain.4 in this vrittez~

agreeaent shall be enforceable.

FOR THE COMNISSION:

General Counsel

FOR THE ESPONDENTS:
7~

~1 /

Nq~ rW H. frees

/1'

Date

(frees 
Da e



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

March 25, 1991

Jan Witold Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2893
Eric Weiss

Dear Mr. Baran:

On March 19, 1991, the Federal Election Commis0ion accepted
the signed conciliation agreement and civil penalty submitted on
behalf of your client Eric Weiss in settlement of a violation of
2 U.S.C. S 441f, a provision of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter as it pertains to your client.

This matter will become a part of the public record within
30 days after it has been closed with respect to all other

00 respondents involved. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission.
See 2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation

O agreement, however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.
S 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.
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Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact John Canfield, the attorney assigned to
this matter, at (202) 376-8200.

Sincerely,

Lawrence fi. Noble
General Counsel

~7~J
BY: Lois G. Lerr~er

Associate General Counsel

to

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COIOIISS ION

In the Matter of )
) MUR 2893

Eric Weiss )
)

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and

notarized complaint by Mark H. Kress, Margaret Kress and

Robert D. Kress. The Federal Election Commission

("Commission") found reason to believe that Eric Weiss

("Respondent") violated 2 U.S.C. § 441f.

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the

Respondent and the subject matter of this proceeding, and

this agreement has the effect of an agreement entered

pursuant to 2 U.S.C. S 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this

agreement with the Commission.

IV. The pertinent facts in this matter are as

follows:
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1. Eric Weiss the Director of Business

Affairs of Westvood One, Inc., and is a person within the

meaning of 2 U.S.C. 5 431(11).

2. The Federal Election Campaign Act of

1971, as amended ("the Act"), provides that no person shall

make a contribution in the name of another or knowingly

permit his name to be used to effect such a contribution, and

no person shall knowingly accept a contribution made by one

person in the name of another. 2 U.S.C. S 441f. A

contribution in the name of another includes giving money or
0%

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source

of the money or the thing of value to the recipient candidate

or committee at the time the contribution is made. 11 C.F.R.

S 110.4(b)(2)(i). The provision of Section 441f apply to
C)

individuals who help or assist in the making of contributions

in the name of another. 11 C.F.R. § 110.4(b) (1) (iii).
C

Section 441F also applies to incorporated and unincorporated

entities. See Advisory Opinion 1986-41. A contributor

may not be paid for his or her contribution through a

corporate bonus, expense account, or other form of direct or

indirect compensation. 11 C.F.R. § 114.5(b).

3. Respondent made a $1,000 contribution

to the Biden for President campaign on June 19, 1987, at the

request of Norman Pattiz, Chairman of the Board of Westwood

One, Inc.
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4. Respondent was reimbursed for his

contribution by William J. Battison, President and Chief

Financial Officer of Weatwood One, Inc.

V. Respondent knowingly permitted his name to

be used to effect a contribution to the Biden for President

campaign by accepting reimbursement for his contribution, in

violation of 2 U.S.C. I 441f.

VI. Respondent contends that such violation was

not knowing and willful.

VII. Respondent will pay a civil penalty to the

Federal Election Commission in the amount of five hundred

dollars ($500), pursuant to 2 U.S.C. I 437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. I 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

IX. This agreement shall become effective as of

the date that all parties hereto have executed same and the

Commission has approved the entire agreement.

X. Respondent shall have no more than 30 days

from the date this agreement becomes effective to comply with

and implement the requirement contained in this agreement and

to so notify the Commission.
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XI. This Conciliation Agreement constitutes the

entire agreement betveen the parties on the matters rai5ed

herein, and no other statement, promise, or agreement, either

written or oral, made by either party or by agents of either

party, that is not contained in this written agreement shall

be enforceable. 3 -~--9/

FOR THE CO~OIISSION:

Lawrence N. Noble L

General Counsel

FOR THE RESPONDENT:

N

Date

Da1~e
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537013 TUE FEDERAL ELECUOzq COMMISSION

In the Matter of )
)Thomas Ferro

Man Hand Ferro ) MUR 2893
Stephen Jaffe )
Andrea Jaffe )
Debra Seyler )
Socorro Yusko

)
GENERAL COUNSEL' S REPORT

I. BACKGROUND

Attached are four conciliation agreements which have been

signed by respondents Thomas and Man Hand Ferro, Stephen and
C~J

Andrea Jaffe, Debra Seyler, and Socorro Yusko.
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Ix. RECORMENDAXWs

1. Accept the attached conciliation agreements withThomas and Man Hand Ferro, Stephen and Andrea Jaffe,
Debra Seyler, and Socorro Yusko.

2. Close the file as to these respondents.

3. Approve the appropriate letters.

Date 
Lawrence N. No le
General Counsel

Attachments
1. 2 letters from respondents' counsel (3/8 and 3/12/91)2. Ferro conciliation agreement and check
3. Jaffe conciliation agreement and check
4. Seyler conciliation agreement and check
5. Yusko conciliation agreement and check

Staff Assigned: John Canfield



BIFORI TUE FEDERAL ELECTION COMNIESION

In the Matter of

Thomas Ferro; Man Hand Ferro;
Stephen Jaffe; Andrea Jaffe;
Debra Seyler; Socorro Yusko.

) MUR 2893

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 29, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2893:

1. Accept the conciliation agreement with
Thomas and Man Hand Ferro, Stephen
and Andrea Jaffe, Debra Seyler, and
Socorro Yusko, as recommended in the
General Counsel's Report dated
March 25, 1991.

2. Close the file as to these respondents.

3. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated March 25, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

122aIrLL4 /9?]I Date Mar or W. Emmons
C Secretary of the Commission

Received in the Secretariat: Tues., Mar. 26, 1991 4:09 p.m.
Circulated to the Commission: Wed., Mar. 27, 1991 11:00 a.m.
Deadline for vote: Fri., Mar. 29, 1991 11:00 a.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

April 4, 1991

Jan Witold Saran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2893
Thomas and Man Hand Ferro
Stephen and Andrea Jaffe
Debra Seyler
Socorro Yusko

Dear Mr. Saran:

On March 29, 1991, the Federal Election Commission accepted
the signed conciliation agreements and civil penalties submitted
on behalf of your above-referenced clients in settlement of
violations of 2 U.S.C. S 441f, a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter as it pertains to the

cO above-referenced persons.
Co

This matter will become a part of the public record within
30 days after it has been closed with respect to all other
respondents involved. If you wish to submit any factual or legal
materials to appear on the public record, please do so within tendays. Such materials should be sent to the Office of the GeneralC Counsel. Please be advised that information derived in

__ connection with any conciliation attempt will not become publicwithout the written consent of the respondent and the Commission.
See 2 U.S.C. S 437g(a)(4)(e). The enclosed conciliation
agreements, however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. TheCommission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.s.c.
S 437g(a)(12)(A), written notice of the waiver must be submittedto the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.
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Enclosed you viii find copies of the fully executed
conciliation agreements for your files. If you have any
questions, please contact John Canfield, the attorney assigned to
this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

L.~ ~
BY: Lois G. Lerner

Associate General Counsel

Enclosures
Ferro conciliation agreement

Co Jaffe conciliation agreement
Seyler conciliation agreement

cC) Socorro Yusko conciliation agreement
C
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2893

Stephen Jaffe and )
Andrea Jaffe )

CONCILIATION AGRUZiUNT

This matter was initiated by a signed, sworn, and

notarized complaint by Mark H. Kress, Margaret Kress and

Robert D. Kress. The Federal Election Commission

("Commission") found reason to believe that Stephen Jaffe and

Andrea Jaffe ("Respondents") violated 2 U.S.C. I 441f.
'0

NOW, THEREFORE, the Commission and the Respondents,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding, and
this agreement has the effect of an agreement entered

pursuant to 2 U.S.C. § 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this

agreement with the Commission.

IV. The pertinent facts in this matter are as

follows:
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1. Stephen 3affe was the Controller of

Westwood , Inc., and is a person within the meaning of

2 U.S.C. § 431(11). Andrea Jaffe is the wife of stephen

Jaffe and is a person within the meaning of 2 U.s.C. S

431(11).

2. The Federal Election Campaign Act of

1971, as amended ("the Act"), provides that no person shall

make a contribution in the name of another or knowingly

permit his name to be used to effect such a contribution, and

no person shall knowingly accept a contribution made by one

person in the name of another. 2 U.S.C. I 441f. A

N') contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source

of the money or the thing of value to the recipient candidate

or committee at the time the contribution is made. 11 C.F.R.
S llO.4(b)(2)(i). The provisions of Section 441f apply to

individuals who help or assist in the making of contributions

in the name of another. 11 C.F.R. § llO.4(b)(iii). Section

441f also applies to incorporated and unincorporated

entities. See Advisory Opinion 1986-41. A contributor may

not be paid for his or her contribution through a corporate

bonus, expense account, or other form of direct of indirect

compensation. 11 C.F.R. S 114.5(b).



3. Respondent Stephen Jaffe made a $1,000

contribution to the Biden for President campaign on June 19,

1987, at the request of Norman Pattiz, Chairman of the Board

of Weatwood One, Inc.

4. Andrea Jaffe made a $1,000 contribution

to the Biden for President campaign on June 18, 1987, at the

request of her husband, Stephen Jaffe.

5. Respondents were reimbursed for their

contributions by Gary J. Yusko, Vice President of Financial

Operations for Westwood One, Inc.

V. Respondents knowingly permitted their names

to be used to effect contributions to the Biden for President

campaign by accepting reimbursement for those contributions,

in violation of 2 U.S.C. I 441f.

VI. Respondents contend that such violation was

not knowing and willful.

VII. Respondents will pay a civil penalty to the

Federal Election Commission in the amount of one thousand

dollars ($1,000), pursuant to 2 U.S.C. 1 437(a) (5) (A).

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the commission believes that this

agreement or any requirement thereof has been violated, it
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nay institute a civil action for relief in the Untied States

District Court for the District of Columbia.

IX. This agreement shall become effective as of

the date that all parties hereto have executed same and the

Commission has approved the entire agreement.

X. Respondents shall have no more than 30 days

from the date this agreement becomes effective to comply with

and implement the requirement contained in this agreement and

to so notify the Commission.

XI. This Conciliation Agreement constitutes the

entire agreement between the parties on the matters raised

herein, and no other statement, promise, or agreement, either

written or oral, made by either party or by agents of either

party, that is not contained in this written agreement shall

be enforceable.

FOR THE COMMISSION:

~h ____________

________________ t797 1/7,
Lawrence H. Noble Date
General Counsel

FOR THE RESPONDENTS:

Date

Date'



BEFORE THE FEDERAL ELECTION COIDIISS ION

In the Matter of )
) MUR 2893

Thomas Ferro arid )
Man Hand Ferro )

CONCILIATION KGRUNN3NT

This matter was initiated by a signed, sworn, and

notarized complaint by mark H. Kness, Margaret Kress and

Robert D. Kress. The Federal Election Commission

("Commission") found reason to believe that Thomas Ferro arid

Man Hand Ferro ("Respondents") violated 2 U.S.C. 5 44lf.
C\j

NOW, THEREFORE, the commission and the Respondents,
r'-)

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding, and

this agreement has the effect of an agreement entered

pursuant to 2 U.S.C. § 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this

agreement with the Commission.

IV. The pertinent facts in this matter are as

follows:
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1. Thomas Ferro is the Vice President and

General Manager of the Weatwood Radio , Inc., and is a

person within the meaning of 21 U.S.C. 5 431(11). Man Hand

Ferro is the wife of Thomas Ferro and is a person within the

meaning of 2 U.S.C. 5 431(11).

2. The Federal Election Campaign Act of

1971, as amended ("the Act"), provides that no person shall

make a contribution in the name of another or knowingly

permit his name to be used to effect such a contribution, and

no person shall knowingly accept a contribution made by one

person in the name of another. 2 U.S.C. § 441f. A

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source
Q

of the money or the thing of value to the recipient candidate

or committee at the time the contribution is made. 11 C.F.R.
(7

I llO.4(b)(2)(i). The provisions of Section 441F apply to

individuals who help or assist in the making of contributions

in the name of another. 11 C.F.R. § 110.4(b) (1) (iii).

Section 441f also applies to incorporated and unincorporated

entities. See Advisory Opinion 1986-41. A contributor may

not be paid for his or her contribution through a corporate

bonus, expense account, or other form of direct or indirect

compensation. 11 C.F.R. § 114.5(b).
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3. Respondent Thomas Ferro made a $1,000

contribution to the Biden for President campaign on June 22,

1987, at the request of Norman Pattiz, Chairman of the Board

of Weutwood One, Inc.

4. Respondent Man Hand Ferro, known then

as Marl Hand, made a $1,000 contribution to the Biden for

President Campaign on June 22, 1987, at the request of her

husband (then fiance) Thomas Ferro.

5. Respondents were reimbursed for their

contributions by a Westwood One, Inc. corporate check in the

amount of $2,000 dated June 26, 1987, and made payable to

Thomas Ferro.

V. Respondents knowingly permitted their names

to be used to effect contributions to the Biden for President

campaign by accepting reimbursement for these contributions,

in violation of 2 U.S.C. § 441f.

VI. Respondents contend that such violation was

not knowing and willful.

VII. Respondents will pay a civil penalty to the

Federal Election Commission in the amount of one thousand

dollars ($1,000), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the commission believes that this
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agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

IX. This agreement shall become effective as of

the date that all parties hereto have executed same and the

commission has approved the entire agreement.

X. Respondents shall have no more than 30 days

from the date this agreement becomes effective to comply with

and implement the requirement contained in this agreement and
'0

N to so notify the Commission.

XI. This Conciliation Agreement constitutes the

M) entire agreement between the parties on the matters raised

herein, and no other statement, promise, or agreement, either
co written or oral, made by either party or by agents of either

cD
party, that is not contained in this written agreement shall

be enforceable.
(7'

FOR THE COMMISSION:

Tn 4i (Zv44- __________

General Counsel

FOR T1{E RE SPQ$DENTS:

d 7)
Thomas F~rro

/

MaL'4 Hand Ferro

aJ~ '-~

A-~ 1K2o
Date

),, C,

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2893

Debra Seyler )
)

CONCILIATION AGDBENZNT
*~*1

This matter was initiated by signed, sworn, and

notarized complaint by Mark H. Kress, Margaret Kress and

Robert D. Kress. The Federal Election Commission

("Commission") found reason to believe that Debra Seyler
L~

("Respondent") violated 2 U.S.C. § 441f.

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,
!v~)

prior to a finding of probable cause to believe, do hereby

agree as follows:

o I. The Commission has jurisdiction over the

Respondent and the subject matter of this proceeding, and

C this agreement has the effect of an agreement entered

pursuant to 2 U.S.C. S 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this

agreement with the Commission.

IV. The pertinent facts in this matter are as

follows:
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1. Debra Seyler ~. the Vice President of

Weatwood One, Inc., and is a person with the meaning of

2 U.S.C. 5 431(11).

2. The Federal Election Campaign Act of

1971, as amended ("the Act"), provides that no person shall

make a contribution in the name of another or knowingly

permit his name to be used to effect such a contribution, and

no person shall knowingly accept a contribution made by one

person i the name of another. 2 U.S.C. § 441f. A

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

(\J contributor by another person without disclosing the source

of the money or the thing of value to the recipient candidate

or committee at the time the contribution is made. 11 C.F.R.
0:)

S 110.4(b)(2)(i). The provision of Section 441f apply to
individuals who help or assist in the make of contributions

"zr

in the name of another. 11 COFOR. 5 110.4(b) (1) (iii).
- Section 441f also applies to incorporated and

unincorporated entities. See Advisory Opinion 1986-41. A

contributor may not be paid for his or her contribution

through a corporate bonus, expense account, or other form of

direct or indirect compensation. 11 C.F.R. § 114.5(b).

3. Respondent made a $1,000 contribution to

the Biden for President campaign on June 19, 1987, at the

request of Norman Pattiz, Chairman of the Board of Westwood

One, Inc.
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4. Respondent vas reimbursed for her

contribution by William J. Battison, President and chief

Financial Office of Westwood One, Inc.

V. Respondent knowingly permitted her name to be

used to effect a contribution to the Biden for President

campaign by accepting reimbursement for her contribution, in

violation of 2 U.S.C. 1441f.

VI. Respondent contends that such violation was

not knowing and willful.

VII. Respondent will pay a civil penalty to the

Federal Election Commission in the amount of five hundred

dollars ($500), pursuant to 2 U.S.C. I 437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. I 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance
0

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

IX. This agreement shall become effective as of

the date that all parties hereto have executed same and the

Commission has approved the entire agreement.

X. Respondent shall have no more than 30 days

from the dates this agreement becomes effective to comply

with and implement the requirement contained in this

agreement and to so notify the Commission.



XI. This Conciliation Agreement, constitutes the

entire agreement between the parties on the matters raised

herein, and no other statement, promise, or agreement, either

written or oral, made by either party or by agents of either

party, that is not contained in this written agreement shall

be enforceable.

FOR THE COMMISSION:

Lawrence N. Noble
General Counsel

Date~''~ -

FOR THE RESPONDENT:

C, Dae

0

C?)

(44J



BEFORE THE FEDERAL ELECTION COMNISS ION

In the Matter of )
) HUE 2893

Socorro Yusko
)

CONCILIATION AGIBEMENT

This matter was initiated by a signed, sworn, and

notarized complaint by Mark K. Kress, Margaret Kress and

Robert D. Kress. The Federal Election Commission

("Commission") found reason to believe that Socorro Yusko

("Respondent") violated 2 U.S.C. § 441f. --

NOW, THEREFORE, the Commission and the Respondent, ~,

C~J
having participated in informal methods of conciliation, C~)

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the

Respondent and the subject matter of this proceeding, and

this agreement has the effect of an agreement entered

pursuant to 2 U.S.C. § 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this

agreement with the Commission.

IV. The pertinent facts in this matter are as

follows:
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1. Socorro Yusko is the wife of Gary 3.

Yusko and is a person within the meaning of 2 U.s.c. 5

431(11).

2. The Federal Election Campaign Act of

1971, as amended ("the Act"), provides that no person shall

make a contribution in the name of another or knowingly

permit his name to be used to effect such a contribution, and

no person shall knowingly accept a contribution made by one

person in the name of another. 2 U.S.C. 5 441f. A

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

C\J contributor by another person without disclosing the source

M) of the money or the thing of value to the recipient candidate

or committee at the time the contribution is made. 11 C.F.R.

S 11O.4(b)(2)(i). The provisions of Section 441f apply to
C)

individuals who help or assist in the making of contribution
q~I.

in the name of another. 11 C.F.R. 5 110.4(b) (1) (iii).

Section 441f also applies to incorporated and unincorporated

entities. See Advisory Opinion 1986-41. A contributor may

not be paid for his or her contribution through a corporate

bonus, expense account, or other form of direct or indirect

compensation. 11 C.F.R. § 114.5(b).

3. Respondent made a $1,000 contribution to

the Biden for President campaign on June 20, 1987, at the

request of her husband, Gary J. Yusko.



4. Respondent was reimbursed for her

contribution by her husband, Gary J. Yusko, the Vice

President of Financial Operations for Weatwood One, Inc.

V. Respondent knowingly permitted her name to be

used to effect a contribution to the Biden for President

campaign by accepting reimbursement for her contribution, in

violation of 2 U.S.C. § 441f.

VI. Respondent contends that such violation was

not knowing and willful.

VII. Respondent will pay a civil penalty to the

Federal Election Commission in the amount of five hundred

C~4 dollars ($500), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a

Co complaint under 2 U.S.C. £ 437g(a) (1) concerning the matter

Co
at issue herein or on its own motion, may review compliance

Q
with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

IX. This agreement shall become effective as of

the date that all parties hereto have executed same and the

Commission has approved the entire agreement.

X. Respondent shall have no more than 30 days

from the date this agreement becomes effective to comply with

an implement the requirement contained in this agreement and

to so notify the Commission.
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XI * This Conciliation £gteement constitutes the

entire agreement between the parties on the matters raised

herein, and no other statement, promise, or agreement, either

written or oral, made by either party or by agents of either

party, that is not contained in this written agreement shall

be enforceable.

FOR THE CO3OIISSION:

(~44AA/AAA.4&~ L~' 4~dt
Lawrence N. Noble
General Counsel

FOR THE RESPONDENT:

Socorro YuskQ~7

Date

Date

C?



BEFORE 133 FEDERAL

In the Matter of )
)

Norman 3. Patti: )
William 3. Battison )
Gary 3. Yusko )
Westwood One, Inc.
Robert D. Kress )

)

PCEIVEO
F.E.C.

S EC~E TAP!Ar
ELECTION CO~~U~t~u3P!e A?~I1:t.2

MUR 2893 SENSIIWE

GENERAL COUNSEL * S REPORT
I. BACKGROUND

Attached are four conciliation agreements which have been

submitted to the Commission as counteroffers on behalf of

Norman 3. Pattiz, William 3. Battison, Gary 3. Yusko, and

Westwood One, Inc. ("Westwood One") in the above-referenced

matter. See Attachments 1 through 4. Each of the four

agreements has been signed, and checks for the civil penalties

have been received from Pattiz, Battison, and Yusko.

LI)

c'J
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1110 RECONRENDATIONS

1. Accept the signed conciliation agreements and civil
penalties with Norman 3. Patti:,
William 3. Battison, Gary 3. Yusko, and Weitwood
One, Inc.

2. Take no further action against Robert D. Kress.

3. Close the file.

4. Approve the appropriate letters.

p1)

Date

Attachments
cO

1. Westwood One agreement
2. Patti: agreement

3. Battison agreement4. Yusko agreement
~J.

Staff member: George F. Rishel
Jeffrey D. Long
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FEDERAL ELECTION COMMISSION
WASMI'4CTO% 0 C ~i)4~i

MD~OIANDUM

TO:

FROM:

DATE:

SUIJECT:

LAWRENCE M. NOSLE
GENERAL COUNSEL

MARJORIE W. EZIMONS/BONNIE J. FAISOt4~&
COMMISSION SECRETARY U

OCTOBER 31, 1991

MUR 2893 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 25, 1991.

The above-captioned document was circulated to the

Coumisuion on Monday, October 28, 1991 at 4:00 n.m.

Objection(s) have been received from :he Colu~issioner(s)

as indicated by the name(s) checked below:

Conmissioner Aikens

Conwuissioner Elliott

Commissioner Josef iak

Conunissioner McDonald

Cotmissioner McGarry

Coissioner Thomas

xxx

This matter will be placed on the meeting agenda

for Tuesday, November 5, 1991

Please notify u.s who will represent your Division before the

Couwuission on this matter.

0

t7



3*1013 TUE FEDERAL ELECTION CONUSISS!ON

In the Matter of ))

Norman 3. Patti:. ) MUR 2893
william 3. Battison, )
Gary 3. Tusko, )
veatwood One, Inc.,
Robert D. xress. )

CERTIFICATION

I, Delores Harri5, recording secretary for the Federal

Election Commission executive session on November 5, 
1991,

do hereby certify that the Commission decided by a 
vote

of 6-0 to take the following actions in MUR 2893:

1. Accept the signed conciliation agreements
and civil penalties with Norman 3. Patti:,
William 3. sattison, Gary 3. Yusko, and
Westvood One, Inc.

2. Take no further action against Robert D.
Kress.

3. Close the file.

4. Approve the appropriate letters, as
recommended in the General Counsel's
report dated October 25, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

~ /991 AOd4'wo
Date Delores'llarris

Administrative Assistant



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

November 20, 1991

CERTIFIED NAIL
U!URM RECEIPT REQUESTED

Robert Nolan Conrad, Esquire
6535 Wilshire Boulevard
Suite 700
Los Angeles, CA 90048

RE: MUR 2893
Mark and Margaret Rress

Dear Mr. Conrad:

This is in reference to the complaint filed by Robert,
Mark and Margaret Kress with the Federal Election Commission on
June 1, 1989.

The Commission found that there was reason to believe your
clients, Mark and Margaret Rress, violated 2 U.S.C. S 441f, a
provision of the Federal Election Campaign Act of 1971, as
amended, and conducted an investigation in this matter. In
addition, the Commission found reason to believe that Robert
Kress, Thomas Ferro, Marie Hand Ferro, Stephen Jaffe, Andrea
Jaffe, Dean Ward Marion, Debra Seyler, Eric Weiss9 and Socorro
Yusko violated 2 U.S.C. S 441f and that Westwood One, Inc., Norman
J. Pattiz, William J. Battison, and Gary 3. Yusko knowingly and
willfully violated 2 U.S.C. 55 441b and 441f. On March 5,
March 29, and November 5, 1991, conciliation agreements signed by
the respondents were accepted by the Commission and took no
further action regarding Robert Kress. Accordingly, the
Commission closed the file in this matter on November 5, 1991.
Copies of these agreements are enclosed for your information.

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690.

Enclosures
Conciliation Agreements



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O4fd

November 20, 1991

Jan Witold Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: flUE 2893
Thomas Ferro, Marie Hand Ferro,Stephen Jaffe, Andrea Jaffe, Debra
Seyler, Eric Weiss, Socorro Yusko

Dear Mr. Baran:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual materials
to be placed on the public record in connection with this matter,
please do so within ten days. Such materials should be sent to
the Office of the General Counsel.

Should you have any questions, contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

November 20, 1991

Michael W. Weinstock, Esquire
9107 Wilshire Boulevard
Suite 600
Beverly Hills, CA 90210

RE: MUR 2893
Dean Ward Marion

Dear Mr. Weinstock:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual materials
to be placed on the public record in connection with this matter,
please do so within ten days. Such materials should be sent to
the Office of the General Counsel.

Should you have any questions, contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690.

Since

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20*3

November 20, 1991

Robert Kress
c/a Mark Kress
1423 Comstock Avenue
Los Angeles, CA 90024

RE: MUR 2893

Robert Kress

Dear Mr. Kress:

On August 2, 1990, you were notified that the Federal
Election Commission found reason to believe that you violated
2 U.S.C. S 441f.

After considering the circumstances of the matter, the
commission determined on November 5, 1991, to take no further
action against you, and closed the file. The file will be made
part of the public record within 30 days. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The Commission reminds you that receiving reimbursements for
contributions for illegal purposes is a violation of the Federal
Election Campaign Act of 1971, as amended. You should take
immediate steps to insure that this activity does not occur in the
future.

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence H. Noble
General Counsel



FEDERAL ELECTiON COMMISSION
WASHINGTON DC 204b1

November 20, 1991

Gerald E. Boltz, Esquire
Rogers ~ Wells
Fifteenth Floor
201 North Figueroa Street
Los Angeles, CA 90012-2368

RE: MUR 2893

Westwood One, Inc.

Dear Mr. Boltz:

On November 5, 1991, the Federal Election Commission accepted
the signed conciliation agreement submitted on your client's
behalf in settlement of a violation of 2 U.S.c. SS 441b and 441f,
provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
S 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
civil penalty is due within 30 days of the conciliation
agreement's effective date. If you have any questions, please
contact Jeffrey Long, the staff member assigned to this matter, at
(202) 219-3690.

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2893

Westwood One, Inc.

)

CORd LIATION AGREERENT

This matter was initiated by a signed, sworn, and notarized

complaint by Mark H. Kress, Margaret Kress and Robert D. Kress.

The Federal Election Commission ("Commission") found reason to

believe that Westwood One, Inc. ("Respondent") knowingly and

willfully violated 2 U.S.C. S 441b and S 441f.

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondent and the subject matter of this proceeding, and this
agreement has the effect of an agreement entered pursuant to

2 U.S.C. S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

with the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Westvood One, Inc., is a publicly held

corporation incorporated under the laws of the state of Delaware,

an is a person within the meaning of 2 U.s.c. 5 431(11).

2. The Federal Election Campaign Act of 1971, as

amended ("the Act"), provides that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another. 2 U.S.C. S 441f. A contribution in the name of another

(~) includes giving money or anything of value, all or part of which

is provided to the contributor by another person without

disclosing the source of the money or the thing of value to the

recipient candidate or committee at the time the contribution is

made. 11 C.F.R. S 1lO.4(b)(2)(i). The provisions of Section
0

441f apply to individuals who help or assist in the making of

contributions in the name of another. 11 C.F.R.

S 1lO.4(b)(l)(iii). Section 441f also applies to incorporated

and unincorporated entities. See Advisory Opinion 1986-41.

3. A corporation may not make contributions in

connection with the election of a candidate for federal office,

and an officer or director of a corporation is prohibited from

consenting to the making of a corporate contribution in

connection with the election of a federal candidate.

2 U.S.C. S 441b. A contributor may not be paid for his or her

contribution through a corporate bonus, expense account, or other

form of direct or indirect compensation. 11 C.F.R. S114.5(b).



w
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4. Norman J. Patti:, as Chairman of the Board of

Westwood One, Inc., asked various corporate officers and

employees in May and June, 1987, to make contributions to the

Biden for President campaign. Pattiz' efforts resulted in

$13,000 being contributed to the Biden campaign by thirteen

corporate officers, employees and family members.

5. Norman J. Patti:, as Chairman of the Board of

Weatwood One, Inc., authorized and instructed corporate officers

to reimburse those contributions from corporate funds. These

reimbursements were accomplished through the use of corporate

expense records which incorrectly reflected the reimbursements as

M) being concert tour expenses, and were paid out using four

separate corporate checks, each dated June 26, 1987. These four

Co checks were made payable to the following persons in the

Co
following amounts: William Battison, $4,000; Gary Yusko, $4,000;
Hark Kress, $3,000; and Thomas Ferro, $2,000. These four persons

subsequently reimbursed other persons from these funds who had
made contributions to the Biden for President campaign.

6. The corporate expense records and corporate

reimbursement checks used to accomplish this repayment were

created under the supervision of William J. Battison, President,

and Gary J. Yusko, Vice President of Financial Operations, in

accordance with their understanding of the instructions of

Chairman Norman Pattiz that the corporation provide

reimbursement.
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V. Respondent Weutwood One, Inc., through its corporate

officers, knowingly and willfully 3ade contributions of corporate

funds to the Biden for President campaign in the names of

corporate officers, employees, and others, in violation of

2 U.S.C. S 44lf. Respondent Westvood One, Inc., through its

corporate officers, knowingly and willfully reimbursed those

contributions with corporate funds, in violation of 2 U.s.c.

S 441b.

VI. Upon learning of the filing of the complaint by Mark

H. Kress, Margaret Kress and Robert D. Kress, but prior to the

C Commission's inquiry herein, Respondent corporation, through its

Board of Directors, took certain remedial action, including the

r~v) following:

1. A special limited scope review of expense
Co

disbursement records was conducted, which subsequently confirmed

that the contributions herein constituted an isolated incident.

2. The corporation accepted Mr. Patti:' offer to

reimburse the corporation for such contributions.

3. The corporation amended its Corporate Code of

Ethics to expressly prohibit the making or solicitation of

political contributions. The corporation revised certain

internal controls and record keeping procedures.

VII. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of twenty-six thousand dollars

($26,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).
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VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondent shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire
a

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

L rence .M. 110 e __ Date

FOR THE RESPONDENT: WESTWOOD ONE, INC.

N Date
Position Vice President
Business and Legal Affairs



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461

November 20, 1991

3an Witold Saran, Esquire
Wiley, Rein & Fielding
1776 IC Street, N.W.
Washington, DC. 20006

RE: MUR 2893

William J. Battison and Gary Vusko

Dear Mr. Saran:

On November 5, 1991, the Federal Election Commission accepted
the signed conciliation agreements and civil penalties submitted
on your clients' behalf in settlement of violations of 2 U.S.C.
S 441b and 441f, provisions of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
S 437g(a)(4)(B). The enclosed conciliation agrijients, however,
will become a part of the public record.

Enclosed you will find copies of the fully executed
conciliation agreements for your files. If you have any
questions, please contact Jeffrey Long, the staff member assigned
to this matter, at (202) 219-3690.

Lawrence M. Noble

Enclosure
Conciliation Agreements (2)
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Zn the Matter of )
MUm 2693

Gary 3. Vusko
)

COUCILIATIOK MUIENEIT

This matter yam initiated by a signed, ivorn, and notarimed

complaint by Mark 3. Kress, Margaret Kids and Robert D. Kresge

N The Federal 3lection Commission ("Commission) found reason to

0 believe that Gary 3. Tusko (lespondent) knowingly and willfully

violated 3 U.S.C. I 441b and I 441f.

NOW, T113R310R3, the Commission and the Respondent, having

co participated in informal methods of conciliation, prior to a

o finding of probable cause to believe, do hereby agree as follows,

I. The Commission has jurisdiction over the

C' Respondent and the subject matter of this proceeding, and this

agreement has the effect of an agreement entered pursuant to

2 U.S.C. I 437gCs)(4)(Afli).

I!. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

with the Commission.
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IV. The pertinent facts in this matter are as follows.

1. Gary 3. Tusko is the Senior Vice President of

u'inancial OperationS of Weetwood One, Inc., and is a person

within the meaning of 2 U.S.C. S 431(11). WestWood One, ~3.., is

* publicly held corporation incorporated under the 
laws of the

state of Delaware.

2. The rederal Election Campaign Act of l~71, as

amended ("the Act"), provides that no person shall make a

contribution in the name of another or knowingly 
permit his name

00
to be used to effect such a contributiOn, and no person shall

CD

knowingly accept a contribution made by one person 
in th. name of

another. 2 U.S.C. U 441f. A contribution in the name of another

co includes giving money or anything of value, all or part of which

co is provided to the contributor by another person 
without

o disclosing the source of the money or the thing 
of value to the

recipient candidate or committee at the time the 
contribution is

C
made. 11 C.V.3. S 11O.4Cb)(2)(i). 1~he provisions of Section

441f apply to individuals who help or assist in 
the making of

contributions in the name of another. 11 C.V.R.

S 1lO.4(b)(l)(iii). Section 441f also applies to incorporated

and unincOrporated entities. Bee Advisory Opinion 1986-41.

3. A corporation may not make contributions in

connection with the election of a candidate for federal office,

and an officer or director of a corporation is prohibited from

consenting to the making of a corporate contribution 
in

connection with the election of a federal candidate.

2 U.S.C. I 441b. A contributor may not be paid for his or her
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contribution through * corporate bonus, expense account, or other

form of direct or indirect compensation. 11 C.P.U. 3114.5(b).

4. Norman Pattis, as Chairman of the Doard of

WeitwOOd One, Inc., asked various corporate officers and

employees in Nay and June, 1967, to make contributions to the

Mdcii for President campaign. Pattit' efforts resulted in

$13,000 being contributed to the Siden campaign by thirteen

corporate officers, employees and family members.

5. Respondent Gary 3. Vusko made a $1,000

C contribution to the Siden for President campaign on June 29,

1967.

6. Norman Pattis, as Chairman of the Board of

Weetwood One, Inc., authorised and instructed corporate officers

to reimburse those contributions from corporate funds. These

reimbursements were accomplished through the use of corporate

C expense records which uncortectly reflected the reimbursements as

being concert tour expenses, and were paid out using four

separate corporate checks, each dated June 26, 1967. These four

checks were made payable to the following persons in the

following amounts: William Battison, $4,000; Gary Tusko, $4,000;

Mark Uress, $3,000; and Thomas Ferco, $2,000. These four persons

subsequently reimbursed other persons from these funds who had

made contributions to the Biden for President campaign.
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m.~4a.

7. Yb. corporate expense reoords and corporate

reimbursement checks used to scoomplish this repayment were

created under the supervision of William J. Sattison, President,

and Gary 3. TUSkO, Vice President of Pinancial Operations, in

accordance with their understanding of the instructions of

chairman Norman lattis that the corporation provide

reimbursement.

6. Respondent Gary 3. Tusko received a Westwood One,

Inc. corporate check in the amount of $4,000, dated June 26,

1967. Respondent accepted $2,000 of that amount as reimbursement

for the contributions of himself and his wife, and $2,000 as
M)

reimbursement for the contribution of Stephen 7sf fe. Respondent

subsequently made a reimbursement of $1.000 to Socorro Tusko and

co $2,000 to Stephen Jaffe.

C) V. Respondent Gary 3. Tusko, allowed his name to be used

to effect a contribution to the Biden for President campaign and

C assisted in the making of contributions of corporate funds to the

Siden for President campaign in the names of corporate officers.

employees and others, in violation of 2 U.S.C. 5 441f.

Respondent Gary 3. Tusko, as a corporate officer, consented to

the reimbursement of those contributions with corporate funds, in

violation of 2 U.S.C. I 441b. While acknowledging such

violations, Respondent Gary 3. Yusko contends that he was unaware

at the time that his actions violated federal election laws,

2 u.s.c. 3 441b and S 441f.



-sum

vi. Respondent viii pay a civil penalty to the ?ederal

ligation Commission in the amount of eight thousand hundred

dollars ($6,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

viz. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

- civil action for relief in the united States District Court for

the District of Columbia.
M)

viz:. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

co approved the entire agreement.

Q IX. Respondent shall have no more than 30 days from the

date this agreement becomes effective to comply with and

C implement the requirement contained in this agreement and to so

notify the Commission.

X. This C~nciiiation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agent, of either petty, that Is

not contained in this written agreement shall be *ntereab2e.

FOR THE COHN!5310Ha

General Counsel

FOR THE R3SPOKD3HT:

Date(

Date

C\3

cO

0

C
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SEFORS TifE r~DgRAL ELgCTION COKKISSION
)

~he r of MLR 2093

William 3. Batti$Ofl
I

CONCILIATION AGREEMENT

This matter was initiated by a signed, 
sworn, and notarized

complaint by Mark H. iress, Margaret iCreas and 3obert D. EreSs.

The Federal Election Commission ("Commission") found reason to

believe that William J. aattiiofl (3.spofldeflt) knowingly end

willfully violated 2 U.S.C. S 441b and S 441f.

NOW. TBSREFORE, the CommiSSiOn and the Respondent. 
having

participated in informal methods of 
conciliation, prior to a

finding of prob.blO cause to believe, do hereby agree as followS:

O I. The CQmpi5SlOfl has jurisdiction over 
the

Respondent and the subject matter 
of this proceeding, and this

agreement has the effect of an agreement entered pursuant to

2 U.S.C. S 437g(a)(4)(M(l).

II. Recpondeflt has had a reasonabl.e opportuthitY 
to

demonstrate that no action should 
be takwn in this matter.

iii. Respondent enters voluntarily into this agreement

with the CommisSiOn.



V. The pertinent facts ii this 
patter are as foIl@ws:

1. william 3. Sattisori is the ?relideflt and Chief

FitbSncial Officer of W.st.wOOd 
One. Inc.. and is a persOn within

the p*~n1flg of 2 U.S.C. £ 431(11). weetwood One. Inc.. is a

publiClY held corporation 
incorporated under the lays of the

state of Delaware.

2. The Federal ElectiOf' Campaign 
Act of 1971. as

amended (wthO ACt."). provideS that no person shall 
make a

0ontributiOfl in the 
name of ~nothet or knowingly 

permit hiS name

to be used to effect such a 
contribution, and no pecsofl shall

knovingly accept a contributiofl 
made by one person in the name of

another. 2 U.S.C. S 441f. A contrib~at.iOfl in the name of another

t~) includeS giving money or anything 
of value, all or part of vhich

La provided to the contributOr by another 
person without

4iscloSing the source of th. 
money or the thing of value 

to the

c.Cipl*flt c.ndid~tO or committee at the time the ~o~ttibUti0fl 
is

made. 21 C.F.R. S 11O.4(b)(2)(i)- 
The provisionS of Section

C' ddlf apply to individualS who 
help or assist in the making 

of

contributions in the name of another. 11 C.F.fl.

S llO.4(b)(1)(iii) Section 441f also applies to incorporated

and ~nj~corporated entitle'. 
See Advisory Opinion 1986-41..

3. A corporation may not make 
contributions in

connection with the election 
of a candidate for federal oftiCe~

and an officeC or director of a corporatiOn is prohibited 
from

~onSentinq to the making of 
a corporate contribution in

confeCtiOn vith the election 
of a federal candidate.

2 U.S.C. S 441b. A contributOr may not be paid for his or her



contribution through a corporate bonuS, expense account, 
or other

form of direct or indireCt compensatiofl. 
11 C.F.ft. SI14.S(bJ.

4. Norma" Patti:. as Chairman of the Board of

W.~twOOd one, Inc.. asked various corporate officers and

employees in Nay and June, 1987, to make contributionS to the

alden for President campaign. Pattli' efforts resulted in

$13,000 bein contributed to tt~e alden campaign by thirteen

corporate officers, employees and family members.

S. RespOndent William J. Sattison made a $1,000

Li) . contribution to the Biden for president 
campaign on June 2.9,

2.987.

6. Norman Patti:, as Chairman of the Board of

vestvood one. Inc.. authorised and in.tgu~ted corporate officers

Co
to reimburse those contributions from corporate funds. These

Co

reisbu(S@WhefltS were accomplished through 
the us. of corporate

0
expense records which incorrectly reflected 

the relinburseaents as

6 be±n6 concert tour expensea, *nd were paid out using four

separate corporate cheeks, each dated June 
26. 1987. These tour

checks were imade payable to the following ~@CBOUS in the

following amounts; William Sattison, $4,000; Gary Vusko, $4,OOOi

Mark KreSS, $3,000; and Thomas Ferro, $2,000. These four persons

subsequently reimbursed other persons from these funds who had

made contributions to the alden for President campaign.
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7. The corporate expense records and 
corporate

reimbursement checkS used to accomplish 
this repayment were

created under the *~~e~vision of William 3. Rattisofl, 
president,

and Gary 3. yusko, Vice president of rinencial OperationS. 
in

accordance with theiC understanding 
of the instructions of

chairman Normafl Pattit that the corporation provide

S. ~espondent WIlliam 3. Battisan received 
a

W.StVOOd one, Inc. corporate check in the amount of $4,000. 
dated

June 26. 1987. aespondent accepted $1,000 of that amoubt as

reimbursemeflt for his own contribution, and $3,000 as

reimbursement far the contributiOnS of Debra Leyler, 
Eric Weiss,

and Dean Marion. Respondent subsequently made reiabursements 
of

$1,000 each vith th. remaining funds to Debra Seyler. Eric Weiss,

and Dean Marion.

v. Respondent William 3. SattiSOn allowed his name to be

used to effect a conttibutiOfl to the Biden for ?resideflt. campaign

and assisted in the making of contributions of corporbte funds to

the biden for President campaign 
in the names of corporate

officers, employees and others, in violation of 2 U.S.C. £ 441f.

Respondent William 3. BattisOn, as a corporate officer, consented

to the reimburSement of those contributiOnS 
vith corporate funds,

in violation of 2 U.S.C. ~ 441b. While acknowledging such

violatiOnS. R.~pOuidCflt William 3. Battison 
contends that he was

unaware at the time that his action' violated federal 
election

laws, 2 U.S.C. S 441b and S 441f.



VI. iespondent will pay a civil penalty 
to the Federal

glectiori CommiSSiOn in the amount of eiqht thousand five 
hundred

dollars ($8,000). pursuant to 2 U S.C. S 437g(a)(5)(A).

VII. The Com5~LS5iOfl, on request of anyone filing a

~ompl8iflt under 2 U.S.C. S 437g(a)(1) concerning the patters at

lesue herein or on its own motion, may review compliance with

thiS agreement. If the CouSiSSiOrI believes that this 
aqreemeflt.

or any requirement thereof has been 
yi~l&t~d, it may institute a

civil action for relief in the United States E~istri.Ct Court io~

the District of columbia.
4

viii. This agreement shall become effective 
as of the date

r~) that all parti~$ hereto have 
executed same and the Commission 

has

approved the entire agreement.

ix. aespondent shall have no more than 30 days tram the

o date this agreement becomes effective 
to comply with and

implement the requirement contained 
in this agreement and to so

notify the Commissiofl.

x. This ConciliatiOn Agreement constituteS 
the entire

aqc.emerlt between the parties on the matters raised herein, arid

no other statement, promise. or agreement, either written or
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not contained in this vritten
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

November 20, 1993.

Robert Bauer, Esquire
Perkins Coie
607 Fourteenth Street, N.W.
Suite 800
Washington, D.C. 20005-2011

RE: MUR 2893
Norman J. Pattiz

Dear Mr. Bauer:

On November 5, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your client's behalf in settlement of a violation of 2 U.s.c.

- SS 441b and 441f, provisions of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter.

M)
This matter will become a part of the public record within 30

Co days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such

Co materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
S 437g(a)(4)(B). The enclosed conciliation agrilient, however,

(7% will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Jeffrey Long, the staff member assigned to this
matter, at (202) 219-3690.

Sincerely,

General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
-I. ~ fY~

In the Matter of )

Norman 3. Pattiz MUR 2893 *70<

P4 ~,

CONCI LIATION AGREERENT

This matter was initiated by a signed, sworn, and notarized

complaint by Mark H. Rress, Margaret Kress and Robert D. Kress.

The Federal Election Commission ("Commission") found reason to

believe that Norman 3. Pattiz ("Respondent") knowingly and

willfully violated 2 U.S.C. S 441b and S 441f.

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a
a,

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondent and the subject matter of this proceeding, and this

CN agreement has the effect of an agreement entered pursuant to

- 2 U.S.C. S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

with the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Norman J. Pattim is the founder and Chairman of

the Board of Weatwood One, Inc., and is a person vithin the

meaning of 2 U.s.c. S 431(11). Westwood One, Inc., is a publicly

held corporation incorporated under the laws of the state of

Delaware.

2. The Federal Election Campaign Act of 1971, as

amended ("the Act"), provides that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

- knowingly accept a contribution made by one person in the name of

another. 2 U.S.C. S 441f. A contribution in the name of another

includes giving money or anything of value, all or part of which

is provided to the contributor by another person without

disclosing the source of the money or the thing of value to the

o recipient candidate or comittee at the time the contribution is
made. 11 C.F.R. S 11O.4(b)(2)(i). The provisions of Section

C 441f apply to individuals who help or assist in the making of

contributions in the name of another. 11 C.F.R.

S l1O.4(b)(1)(iii). Section 441f also applies to incorporated

and unincorporated entities. See Advisory Opinion 1986-41.

3. A corporation may not make contributions in

connection with the election of a candidate for federal office,

and an officer or director of a corporation is prohibited from

consenting to the making of a corporate contribution in

connection with the election of a federal candidate.

2 u.s.c. s 441b. A contributor may not be paid for his or her
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contribution through a corporate bonus, expense account, or other

form of direct or indirect compensation. 11 C.F.R. 1114.5(b).

4. Respondent Norman Pattiz, as Chairman of the

Board of Westwood One, Inc., asked various corporate officers and

employees in Hay and June, 1987, to make contributions to the

Biden for President campaign. Pattiz' efforts resulted in

$13,000 being contributed to the Biden campaign by thirteen

corporate officers, employees and family members.

5. Respondent Norman Pattiz, as Chairman of the

(\J Board of Westwood One, Inc., authorized and instructed corporate

officers to reimburse those contributions from corporate funds.

These reimbursements were accomplished through the use of
V)

corporate expense records which incorrectly reflected the
CO

reimbursements as being concert tour expenses, and were paid out
Co

using four separate corporate checks, each dated June 26, 1987.

These four checks were made payable to the following persons in

C the following amounts: William Battison, $4,000; Gary Yusko,

$4,000; Hark Kress, $3,000; and Thomas Ferro, $2,000. These four

persons subsequently reimbursed other persons from these funds

who had made contributions to the Biden for President campaign.

6. The corporate expense records and corporate

reimbursement checks used to accomplish this repayment were

created under the supervision of William J. Battison, President,

and Gary J. Yusko, Vice President of Financial Operations, in
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accordance with their understanding of the instructions of

Chairman Norman Patti: that the corporation provide

reimbursement.

V. Respondent Norman J. Pattiz assisted in the

making of contributions of corporate funds to the Biden for

President campaign in the names of corporate officers, employees

and others, in violation of 2 U.s.c. S 441f. Respondent Norman

J. Patti:, as a corporate officer, consented to the reimbursement

of those contributions with corporate funds, in violation of

2 U.s.c. S 441b. While acknowledging such violations, Respondent

M) Norman J. Pattiz contends that he was unaware at the time that

his actions violated federal election laws, 2 U.s.c. S 441b and

M) S 441f.

VI. Respondent will pay a civil penalty to the Federal
(:0

Election Commission in the amount of twenty-six thousand dollars

($26,000), pursuant to 2 U.s.c. s 437g(a)(5)(A).

VII. The commission, on request of anyone filing a

C complaint under 2 u.s.c. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District court for

the District of columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the commission has

approved the entire agreement.
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IX. Respondent shall have no more than 30 days from the

date this agreement becomes effective to comply vith and

implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

General Counsel

ounsel to Norman J. Pattiz

,~6' ~/~(
D6te
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3. LOS MIGILDS, CALI~Z&; YftU~S~AY, PUDMPAU? 22. 1990

* 2

3

4 MARK H. KRBSS,

5 produced as a witness by and on behalf of the

6 Federal Election Commission, and having been first

7 duly sworn, was examined and testified as follows:

8

9 EXAMINATION

0
10 B~ MR. SLESSINGTON:
11 Q This deposition is being taken pursuant to an

12 administrative subpoena issued in connection with a Federal

13 Election Comaission investigation conducted under Section

14 437g of Title 2 of the United States Code. The statute

0 15 provides for the confidentiality of these proceedings and of

,~1.

16 the entire investigation until the matter is closed. The

17 investigation is designated as Matter Under Review 2893.

18 My name is Daniel J. Blessington, and I'm

19 representing the Commission today.

20 Would you please state your full name.

21 A Mark Howard Kress.

22 Q And you have a right to be represented by

23 counsel. I see one is here. Could you identify him for the

24 record.

25 A Robert Nolan Conrad.

SARNOFF DEPOSITION SERVICE (213) 938-2461
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Q Have you ever had your deposition taken before?

A No.

Q I'm going to give you a brief description of

what we're going to try to accomplish today.

I'll be asking questions involving the charges

you made in your Complaint filed with the Commission in May

of 1989. In that Complaint you charged that a number of

individuals, including yourself, made contributions to the

Presidential campaign of Senator Joseph Biden in June of

1987. You indicated that you and others were reimbursed for

these contributions by Westwood One.

I'll be asking you some questions about your

involvement in the matters raised in your Complaint as well

as the involvement of others. To this end I'll be asking

some background questions on individuals and on Westwood

One.

The court reporter is taking down everything

that's said in order to produce a written transcript.

Please remember to give verbal answers to all questions

rather than simply nodding or shaking your head.

If you don't understand a question, if you

don't hear me completely or if you need a break, just let me

know. If you want to qualify an answer, please do so. If

during the course of the deposition you realize that you

gave an incomplete or incorrect answer to a previous

SARNOFF DEPOSITION SERVICE (213) 938-2461
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1 question, let me know, and i'll ;S*. you an opportunity to

2 correct the record.

3 Please treat this proceeding as if you were in

4 a court of law with a judge and jury present, and remember
I

5 that you're under oath. We talked about this right before

6 we went on the record. Under the rules you have a right to

7 review and sign the deposition, and we encourage you to do

8 50. Do you understand that?

9 A Uh-huh.

I 10 MR. CONRAD: You have to answer audibly.

11 THE WITNESS: Yes.

t~)
12 BY MR. BLESSINGTON:

13 Q What's your home address?

CE> 14 A 1423 Comstock Avenue, Los Angeles, 90024.

C) 15 Q And your telephone number?
S

16 A (213) 556-1170.

17 Q Are you married?

1 18 A Yes, I am.

19 Q And what is the name of your spouse?

20 A Margaret Kress.

p
21 Q What's your current occupation?

22 A I do direct-response advertising.

23 0 Do you work for yourself?

24 A Yes.

25 0 So you're your own employer at this point?

SARNOFF DEPOSITION SERVICE (213) 938-2461



1

2 Q And your business address would be the same as

3 your horn address?

4 A My business address would be 8306 Wilshire

5 Boulevard, Suite 1006, Beverly Hills, 90211.

6 Q And what kind of business is that?

7 A We run ads to get orders for various products

8 by mail order.

9 Q I see. Do you have a college degree?

10 A Yes.

11 Q What was your major?

12 A I majored in economics, undergraduate, and went

13 for my Master's degree in business.

14 Q And so you have a Master's in business

15 administration?

16 A No. I fell short of my Master's degree.

17 Q But you did take courses?

18 A Sure.

19 Q Right before we went on the record we spoke a

20 little bit about documents. You indicated that you don't

21 have any documents with you today, but you're still trying

22 to search for some?

23 A Correct. The documents you requested, I'm

24 going to request them from the bank, and we'll try to get

25 them to you as quickly as possible.

SARNOFF DEPOSITION SERVICE (213) 938-2461



1 0 And basicall? what doc~amnts do you think that

1 2 you'll be able to obtain?

3 A The documents -- the only document. I would

4 expect to be able to obtain and to obtain would be copies of
I

5 checks written by myself, my wife, and my brother to the

6 Biden campaign.

7 Q And perhaps any deposit statement information

8 and that type of thing?

9 A Yes. Yes, I will also try to get the deposit

I
10 statement reflecting the Westwood One reimbursement that I
11 spoke of in my Complaint.

12 Q Okay. Thank you. But there's nothing else?

cO 13 No--

Co 14 A The check that was written to me by Westwood

0 15 One as reimbursement, I have no record of that other than
I

q~3-
16 the deposit statement. I have no check stub on that.

17 Q There's no writing that you have involving this

1 18 at all?

19 A I can recall no writings on this at all

20 whatsoever on this subject.
I

21 Q Nobody sent you a memo on it?

22 A Nobody sent me a memo.

23 Q Now, apart from any discussions you may

24 have had with your attorney, have you discussed this

25 investigation with anyone since receiving the subpoena?

SARNOFF DEPOSITION SERVICE (213) 938-2461



1 A No, not in any material way.

* 2 Q Have you discussed it with anyone in any kind

3 of way?

4 A I've discussed it with my parents, and I've

5 discussed it with members of my immediate family.

6 Q And that's all?

7 A That's all.

8 Q Okay. Now, in your Complaint you indicated

9 that you started with Westwood in 1984.

0. 10 A May 1984.

M) 11 Q Can you describe the circumstances surrounding

12 your going to Weatwood?

13 A I had known Norm Pattiz since 1969. We were

14 friendp when he started Westwood One. I believe that was in

15 A~9Y4~7' In 1984 he and I discussed my joining the company as

16 director of sales, western region -- director of advertising

17 sales, western region -- and I joined the company in May

18 1984.

19 Q And when we say Westwood One, we're talking

20 about Westwood One, Incorporated?

21 A Westwood One, Incorporated. I'm not even sure

22 what the actual -- I think the actual corporate name is

23 Westwood One Radio Company, Inc.

24 Q And it was founded by Norman J. Pattiz in

25 A Ini-9~4, right.

SARNOFF DEPOSITION SERVICE (213) 938-2461
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1 0 And you said that you knew Mr. Pattia siuce

2 1969?

3 A Uhmhuh, ye..

4 Q Howdidyouknowhiu?

5 A We met in around 1969. We were both salesmen.

6 We were both junior salesmen for competing Los Angeles

7 independent television stations, and we met through business

8 and became essentially best friends.

9 Q So you were very close at one time?

10 A Yes. We had previously worked together at KCOP

11 Television in Los Angeles.

12 Q And in what capacity?

CC) 13 A Advertising sales.

Co 14 0 So after meeting him in 1969, you rmained

0 15 friends or you became friends and then remained friends and

16 were close friends at the time he asked you to come to --C)
17 A Yes.

0 18 Q -- Westwood One?

19 A Yes.

20 Q And tell me a little bit about what you did at

21 Westwood One.

22 MR. CONRAD: Wait. Over what period because the

23 duties varied over different time frames.

24 MR. BLESSINGTON:

25 Q When you first went there you indicated you

SARNOFF DEPOSITION SERVICE (213) 938-2461



1 were a director of -~

* 2 A When I first went to Wgstvood One I was hired

3 as director of advertising sales, western region. And in

4 that respect I was in charge of all advertising sales for

5 the company's radio progranming in the western region, which

6 included an area of the entire West Coast plus parts of

7 Texas and Arizona and other parts of the country.

8 Q Can you tell me a little bit about what that

9 job entailed.

10 A Well, Westwood One at the time was solely in

11 the business of producing and distributing nationally

r.) 12 syndicated radio programs. The company derived its income

13 from selling advertising time in those programs. Programs

cc> 14 were distributed to radio stations and -- programs were

15 distributed free of charge to radio stations with Westwood

16 One retaining the right to sell a portion of the commercial

17 time in that show and the local radio station having the

0 18 right to sell the remainder of the commercial time in that

19 show.

20 For example, a show might allow for ten minutes
0

21 of commercial time. Westwood One might have retained the

22 right to sell five of those commercial minutes, and a local

23 radio station might retain the right to sell the other five

24 minutes.

25 The way the business operated was that Westwood

SARNOFF DEPOSITION SERVICE (213) 938-2461
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1 One would syndicate these progrm, and if th. show yes on

* 2 the air on a hundred radio stations in a hundred markets

3 across the country, Vestwood One and myself, on behalf of

4 Weutwood One, would go to national advertisers and sell them

5 positions for their advertising on that, quote, "network."

6 So if a show is airing, hypothetically, in

7 markets one through one hundred, then an advertiser by

8 buying a commercial position in that show would have his

9 commercial aired in markets one through one hundred with a

10 single buy.

11 Q So Westwood One would basically have a product

12 that would be syndicated nationally, and you would simply --

cc, 13 A The product being the program. It could be an

14 interview show. It could be a Top 40 countdown. It could

15 be a concert. It could be a simulcast of a cable television0
16 broadcast. That was the bulk of what their programming was

17 at the time.

* ~ 18 Q So Westwood arranged for the production?

19 A Westwood handled the production in-house.

20 Westwood often recorded its own material, did its production
0

21 in-house, syndicated the programming through its own

22 internal departments, and then followed through with

23 verifications of delivery, with affidavits, with all the

24 things that an advertiser wanted to substantiate that the

25 programming ran.

SARNOFF DEPOSITION SERVICE (213) 938-2461



Q And by the time you got there in '04 this had

2 I been the way Westvood did business.
A

his was the

Q

A

the end of 1

the creation

Westwood One

business

How long

Sometime

985 or --

of a new

known as

~BU~ ~~fyUU7WWWIW~U& ~.W, TUU

they were in.

did you hold that position?

in 19 -- I'm not sure whether it was

somewhere around 1985, 1986, I began

department or a new division in

music marketing. Music marketing was

essentially involved in creating marketing efforts and

promotions which involved -- which typically involved

national advertisers, musical stars or groups, and radio

stations.

My division handled such things as tour

sponsorships involving Coca-Cola and M & N Mars Company and

various other companies involving rock groups like

Foreigner, Fleetwood Mac, Stevie Nicks, Starship, whatever.

And i~. became a new profit center for Westwood One and also

a means for Westwood One to become more deeply involved with

advertisers, musical artists, and radio stations, all of

whom were -- which formed the three most important areas for

Westwood One.

Q So that would actually tie in with what you

were doing previously, would it not?

A It called on some of my knowledge, certainly of

SARNOFF DEPOSITION SERVICE (213) 938-2461
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1 advertisers and radio stations and musical groups. hat it

* 2 vas a nov effort that had never been done before bye Z'adio

3 network. I subsequently segued from my position as ditector

4 of sales, western region, to general manager of -- my title
0

5 became general manager music marketing and promotion.

6 Q And you were vice-president?

7 A Atthetimelbecame--atthistimelvasnot.

8 I went from general manager -- from director of sales,

9 western region, to general manager music marketing and

10 promotion. My dates are fuzzy. Somewhere around the end of

M) 11 1986 -- it could have been early '87 -- Pattiz told me what

12 a great job I was doing and promoted me to vice-president of

13 music marketing.

14 Q Isee.

0 15 A So at the time of the incident stated in my

16 Complaint and at the time of my subsequent departure from
0

17 Westwood One my title was that, vice-president of music

* ~ 18 marketing.

19 0 But you had the same responsibilities as you

20 had had when you went to that new position involving the

21 tour sponsorship?

22 A I had the same responsibilities with perhaps

23 greater authority.

24 0 And can you explain that a little bit?

25 A Only in that as a vice-president I had more
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1 authority aver my own departam~t.

* 2 Q You had more autonomy?

3 A More autonomy in th. operations of my

4 department.
S

5 Q Can you tell me a little bit about how Westwood

6 One operated in 1984? What I mean is the decision-making

7 and that type of thing.

8 A In 1984 when I came to the company it was prior

9 to subsequent acquisitions. The company consisted of

S 10 Westwood One Radio Networks, which was the production and

11 syndication of programs, as I've described. The company --

12 could you clarify your question in terms of I'm not sure of

13 what you mean, how the company ran.

14 Q Well, Norm Patti: founded the company.

0 15 A Yes.

16 Q Did he not?
Q

17 A Yes.

* ~ 18 Q And he was chairman of the board at this time?

19 A At the time he was president, chairman, and CEO

20 of the company. He had also -- the company had gone public
S

21 just prior to my arrival, I believe, in 1984, and at the

22 time Norm was the majority shareholder, to my knowledge.

23 Q Well, you've indicated after you received a

24 promotion that you had greater autonomy in how you ran your

25 operation.
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1

2 Q I yarn wondering how the decision..making was

3 done in the various areas of Weatwood One.

4 A Well, when I say greater autonomy, I mean that

5 I had greater autonomy over my own division. I always

6 worked under the direction of Norm Pattiz.

7 Q That's what I'm getting at.

8 A And I always reported to Norm Pattiz. And in

9 virtually all areas I always carried out his instructions

10 and direction.

11 Q So would you say that Norm Pattiz ran the

12 company?

13 A Absolutely.

14 Q On a day-to-day basis?

15 A Absolutely.

16 Q Pretty much every aspect of it?

17 A Norm's -- yes, Norm's influence permeated every

18 aspect -- his direction permeated every aspect. And in my

19 opinion virtually every action that was taken by department

20 heads was either in following of his instructions or in

21 anticipation of his pleasure or displeasure.

22 Q You said department heads. Now, when you first

23 went there in 1984, would you consider yourself a department

24 head then?

25 A Yes, although my department was me. -~*-i--
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2 time consisted of just me.

3 Q And how many department heads were there at the

4 time?

5 A At the time -- would you like me to figure?

6 Q Yes, if you don't mind.

7 A It's hard to give a direct answer to that

8 because it would be hard to define what a department head

9 is. There were -- I mean, the head of the mail room is a

10 department head. The head of the department that would have

11 sent out tapes of the programuing might be a department

12 head. So it's really hard to tell you.

13 The primary areas of the company were

14 advertising sales, programming, production, station

15 relations, and, of course, finance.

16 Q How big a company was it in 1984?
Q

17 HR. CONRAD: Are you asking how many employees?

0' 18 HR. BLESSINGTON: Yes.

19 THE WITNESS: By the way, I need to clarify something

20 earlier. Can I do that?

0
21 BY MR. BLESSINGTON:

22 Q Yes. Go right ahead.

23 A Earlier when I said that from the time I joined

24 the company I worked directly for Pattiz, that wasn't

25 exactly accurate. When I joined the company as director of
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wales, western region, I reported to the V.P. of advertising

sales in New York. When I was promoted or moved into the

music marketing area was when I began directly reporting to

Pattiz.

Q I see. Now, who was that?

A His name was Ron Hartenbawu,

H-a-r-t-e-n-b-a-u-m.

What was the last question?

HR. CONRAD: How many employees were there in 1984?

THE WITNESS: Oh, at the time I joined the company,

according to my recollection, I believe the company was

doing around --

HR. CONRAD: Just how many employees were there.

THE WITNESS: I would guess between 40 and 50.

BY HR. BLESSINGTON:

Q Okay. And of those 40 or 50, how many were top

decision-makers?

A It would be difficult to define a top decision-

maker. It would. I really can't give you a good answer.

MR. CONRAD: Well, you know, a moment ago you said

that there were five major areas. You were talking about

sales and promotion and advertising.

THE WITNESS: Uh-huh.

MR. CONRAD: Were those the main areas?

THE WITNESS: Yeah, those were the main areas.
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1 Advertising sales vas run by a V.P. of advertising sales wt~o

2 reported to Norm. Norm prided himself on being on the phone

3 with Ron every -- or whoever was running advertising

4 sales -- at 6:30 every morning from his treadmill at home

5 with his cordless phone.

6 So Norm was in touch with advertising sales on

7 a regular basis. Station relations which was syndication

8 reported to Norm. He was very much involved with decisions

9 as far as major market radio stations while leaving

10 decisions relating to minor market relations more or less

11 alone.

12 Programming was an area that was certainly
@1')

co 13 dominated by Norm. Production to the extent -- production

00 14 was run by the head of production. Norm was involved to the

.0 15 extent that he chose to be involved.

16 The other area I neglected to mention was
C

17 artist relations, also known as talent acquisition, which

18 had to do with procuring rights to concerts -- rights to

19 record and broadcast concerts, interviews with artists.

20 And that, too, was headed up by another vice-president who

21 reported to Norm.

22 BY MR. BLESSINGTON:

* 23 0 Did you mention financial operations?

24 A The financial operations area, I mentioned it

25 earlier. Financial operations at the time I joined the
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company was primarily run by Arthur Levine, who was the

executive vice-president of the company. And Arthur

subsequently became president of the company and

subsequently departed the company in probably 1986.

Q Do you know why he departed the company?

A Arthur went on his own to start his own

company.

Q How active was the board of directors during

the period that you worked at Westwood One?

A I never personally served on the board of

directors, nor was I ever present at a board of directors

meeting. Norm had told me on several occasions that the

board was -- that he controlled the board, that the board

was a rubber stamp. He identified certain individuals on

the board. I had specifically asked him why certain

individuals were on the board, and he indicated that it was

purely as a rubber stamp.

Q Can you name some of the people on the board of

directors?

A The board of directors included, to my

knowledge, besides Norm -- can you tell me what period

you're referring to?

Q Well, 1984.

A 1984 I believe the board consisted of -- the

names that I can name would be Norm, Arthur Levine, Brian
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Heimeri, who was head of production. I'm not a hundred

percent positive about the other na~s, ao I guess I

shouldn' t volunteer them because I might be inaccurate.

MR. CONRAD: Right. Just say what you know.

THE WINESS: Yeah, that's what I know.

BY MR. BLESSINGTON:

Q And what did you know about the board's

responsibilities?

A I had no real involvement in that, so I didn't

know.

Q Did you know of any types of decisions that

would be brought to the board for approval first?

A No.

Q Did you at any time that you ware working at

Westwood One sit down and have senior staff meetings?

A Once a week.

Q Could you give me an idea how those --

MR. CONRAD: Over what period because I think -- I'm

sure they must have changed over the whole time frame.

BY MR. BLESSINGTON:

Q Well, why don't we begin in 1984.

A It was our practice to have a -- initially it

was called a staff meeting. Subsequently it was called a

managers meeting every Monday afternoon.

MR. CONRAD: How many people were present?
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THE WITNESSu In 1984 or thereabouts when I became

involved we would go into -- we would have these meetings in

Norm's office. There would be approximately eight -- eight

or nine people involved. Norm would run the meeting and

control the meeting.

BY MR. BLESSINGTON:

Q Was there an agenda for each meeting?

A There was no written agenda. The procedure

was for Norm to make an opening remark for each person

within that meeting to state any -- to basically update

everything since the last meeting, what's going on, what's

new. People would direct all of these responses to Norm

who might ask them follow-up questions. It was mostly a

reporting in of all the departments to Norm.

Q Was everybody pretty friendly with one another

at Westwood during this period?

A Yes and no. It's hard to give a straight

answer to that. It was like it was like any company. There

were people who liked each other; people who didn't. There

was politics. There was competition. There was all those

things.

Q Well, you indicated earlier, of course, that

you were best of friends with Norm Pattiz. And I wondered

if the atmosphere was fairly collegial.

A No, I would never call it collegial. I
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would -- I wouldn't cal) it aolleqial.

0 Was Dir. Patti: friendly with ~ysne else? In

the upper management, I mean.

A Again it's hard to define wtaat is friendly.

I'm not sure how to answer that.

Q Well, did you socialize with liar. Patti: for a

number of years?

A Sure.

Q Prior to you going there?

A Sure.

0 So you would consider that to be a friendship

beyond the professional relationship?

A Yes.

Q Did other people have relationships with

Mr. Patti: similar to yours?

A Certainly nobody in the company that I can

think of had a friendship that predated their employment at

the company. Within the context of people's employment

there may have been some socializing on a personal/business

level.

Q I understand. Sometimes that's hard to

separate.

A Yeah, yeah. But as I say, nobody that I know

of had a preexisting personal relationship.

Q All right. Now, you've indicated that in 1984
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1 at these weekly meetings there were no set agendas but

* 2 people would report on various projects they were working

3 on.

4 A Uh-huh.

5 Q And Mr. Pattiz would apparently give directions

6 at that point?

* 7 A He would give directions. He would make

8 decisions. He would indicate what subjects he wanted to

9 continue talking about. He would stifle discussion on

*0 10 various issues that he had no interest or no patience for.

11 Q Would you be able to characterize the mood at

12 these meetings among the people?

13 MR. CONRAD: Are we still in 1984?Co
Co 14 MR. BLESSINGTON: Yes.

C) 15 THE WITNESS: The mood of these people relative to --

q~J.

16 well, it was clear that everybody was reporting in to Norm.
C
- 17 It was clear to me that the purpose -- it was clear to me

* .~ 18 that a lot of people perceived the purpose of these meetings

19 personally as a validation of their efforts and the

20 quality -- and to present the quality of the work they were
~0

21 doing.

22 BY MR. BLESSINGTON:

* 23 Q Was there anxiety among people at these

24 meetings?

25 A Certainly there was varying levels of anxiety,
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1 of course. there were people whe were more or less

2 comfortable with the situation. There were people who were

3 treated kindly. There were people who were treated at times

4 unkindly. There were people who fell in and out of favor

5 and at times vhen they were out of favor were treated very

6 harshly.

7 Q Were people ever humiliated at these meetings?

8 A Yes.

9 Q Was that a regular occurrence?

10 A No. But it wasn't surprising or unusual.

11 Q Would you say that some people feared Norm

12 Pattiz?

13 A I would say that everybody feared Norm Pattiz.

14 Q And why did they fear him?

15 A I need a second with my attorney on that.

16 (The Witness and Mr. Conrad confer.)

17 THE WITNESS: Could you repeat the question?

18 MR. CONRAD: Wait a second. Let's go off the record.

19 MR. BLESSINGTON: Sure. Let's go off the record.

20 (Discussion held off the record.)

21 MR. BLESSINGTON: Let's go back on the record.

22 THE WITNESS: So what's my last question?

23 BY MR. BLESSINGTON:

24 Q Well, we've just had a discussion off the

25 record. What we would like you to do is to explain to me
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1 how Westvood accomplished its business in roughly 1987.

2 A ?hat'saverybroad--

3 MR. CONRAD: Are you focusing in on the staff

4 meetings and hov th. operations were run?
I

5 MR. BLESSINGI'ON: Yes. I'm focusing in on staff

6 meetings, how decisions were made at high levels of the

* 7 company.

8 THE WITNESS: Okay. The complexion of the company

9 had changed to the extent that the company had made a couple

* 10 of acquisitions. The company had acquired -- my dates are

tf) 11 fuzzy. The company had already acquired the Mutual

12 Broadcast g System, which was based in Arlington, Virginia.

Co 13 I ~oi-.tA hat was previous to, or prior to, the

Co 14 company's acquisition of NBC Radio Network because I'm not

0 15 clear on those dates. The operation of the Los Angeles
I

q~J.

16 office, in my opinion, was totally controlled by Norm. His
C

17 control was -- I'm trying to find a way to --

18 MR. CONRAD: Why don't you focus on --

19 THE WITNESS: On meetings?

20 MR. CONRAD: Yeah, on meetings of the hierarchy.
I

21 BY MR. BLESSINGTON:

22 0 You testified earlier that you had4otrz<weekly

23 meetings. Did you still have weekly meetings?

24 A Yes. By this point the company had moved into

25 a larger -- to a second building, and we no longer held the
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1 meetings in Norm's office. We held them in the conference

2 room. Yh cast of characters had grown to about 15 people.

3 In my opinion Norm tried to -- always tried to

4 create a climate of -- well, people used to say things like,

5 "This is his candy store." Norm ran the meetings -- it

6 would be hard for me to recall him saying we" as opposed to

7 "I." "I don't want to talk about that." "I want to talk

8 about that." "I want to go in this direction." "I want to

9 do this." And in my opinion people were afraid of making

10 decisions on their own for fear that Norm would dislike

11 their decisions.

12 Q And what would that mean?

13 A Norm both had a major temper, and most people

14 seemed to be aware of his dramatic mood wings. It was

15 always my impression that much of this was manipulation and

16 play-acting as much as anything. But it created a climate

17 where people were afraid of making even the most basic

18 decisions without clearing them with Norm first.

19 Q When you state "the most basic decisions," can

20 you give me some examples?

21 A I can think of so many that I can't -- it's

22 hard to focus on which ones would be good. Basic decisions?

23 Q Well, why don't you start with some decisions

24 that you considered were basic in your area of

25 responsibility.
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1 A Okay. In my area of responsibility, selection

2 of bands or artists to become involved vith was something

3 that Norm would either dictate or criticize or control based

4 on which bands he felt that he wanted to be involved with.

5 MR. CONRAD: Did he control basic decisions in your

6 area as he did in, let's say, some of the other areas?

7 THE WITNESS: Yes. And it was a hit-and-miss

8 situation. You often felt that he was encouraging autonomy,

9 and then he would second-guess your decisions sometimes in

10 petty areas and threaten to intimidate -- not so much

11 threaten with, but intimidate you or scold you for -- well,

12 here's an example. My years are really fuzzy.

13 At the time the "We Are The World" recording

14 came out in "USA for Africa," the company obtained broadcast

15 rights to -- well, the company obtained broadcast rights to

16 a show for "We Are The World," and also threw a party for

17 the advertising coimaunity and the press wherein various

18 artists were going to come down for a party, and some would

19 be interviewed, and we'd show our hospitality, and they

20 would see the building as such.

21 I was put in charge of catering. And Norm

22 instructed me to contact his personal caterer, Arthur Simon,

23 who had done many parties for him. We had two tables, an

24 Italian table and a Chinese table.

25 III
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1 BY KR. DLUSB!UIGTON:

2 Q Good selection.

3 A The food was terrific, and everybody was

4 impressed. A reporter from the "L.A. Times" came, Dennis

5 McDougal, along with his family, and seemed to be enjoying

6 the food quite a bit. But the next day when the article

7 appeared in the "L.A. Times" about this party, the article

8 focused heavy on the hypocrisy of throwing a party about

9 feeding starving people in Africa while feeding these people

10 on such delicious food.

11 Norm called me into his office and told me that

12 this was all my fault because he had specifically directed

13 me to have hot dogs and other such fast food at the party.

14 That was not the case. But several of the other department

15 heads were quick to agree that they had witnessed that

16 conversation. And I was branded the culprit for creating

17 this boomerang of what was going to be a great thing.

18 That was the type of situation -- it's a bit

19 cuter than most, but that was the kind of situation that

20 people generally feared at Westwood One, that Norm was

21 second-guessing their opinions after the fact, would distort

22 things, would change his version of the events to become the

23 true way that everybody saw it and would come down on you.

24 Q What did they fear? Ultimately losing their

25 jobs?
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A Ultimately losing their jabs or falling out of

favor. Falling out of favor -- do you vent me to get into

this?

MR. CONRAD: I don't know.

THE WITNESS: Okay. Falling out of favor had all

kinds of consequences. It could mean anything from lack of

promotion to lack of respect.

There was one time when I fell out of favor --

and I don't recall which time it was -- where I was moved

from my large office into a tiny office with no windows at

the sazue time that my one subordinate was moved from a tiny

office to one five times the size of my new office, all of

this under the guise of temporary reorganization.

BY MR. BLESSINGTON:

Q This just happened one day when you went into

work or what?

A We were moving from one building -- from the

old building into the newer building, so people were being

assigned new offices. Since I was in disfavor at this time,

there I was in a shoe box. My subordinate was put in an

office five times my size. As I say, the pretext was he had

more stuff than I did.

Q Was he still your subordinate at the time?

A Yes. And when I said to Norm -- I went to

Norm, and I said, "Why don't you just let me share his big
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office with him." lie said something to the effect of, "I

don't want to talk about it."

At any rate, these were some of the -- there

were many, many cases of things like this.

Q What general time frame did this happen?

A My years are lousy. Probably in 1986.

Probably in 1986. Could be '85, '86.

Q But it was when you moved offices from one

building to another?

A Uh-huh.

MR. CONRAD: Is that "yes"?

THE WITNESS: Yes. I'm sorry.

BY MR. BLESSINGTON:

Q So people would fear Norm Patti. humiliating

them in some way? Punishing them?

A Hwuiliating them, firing them. He promoted the

image of having a fiery temper. His moods were legendary.

People would discuss his moods on a regular basis.

Q Did he fly into rages very often?

A Yes.

Q In view of other people?

A Sometimes in view of other people, sometimes in

private.

0 But would he dress people down in front of

others?
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1 A Yes.

2 Q And that was the topic of some conversation

3 among the people that worked for him?

4 A Yes.

5 Q Why did you leave Westwood?

6 A I had been -- my responsibility was to create

7 the types of promotions that I was describing, to both

~j.f)ffgflDh ~ hf~" IAIV6A"DJ Ap~.vV~.tJM', I7AD,~hSTlIt4'8 create a implement dr.~tA-~wim ~ ~1~ert~oing r~ii3o ~nd ~o
~fb

musical artists. I ha been workin ~ or

J~~J~tv(LL

10 almost a year prior to my ..p~.mee+efrS~ the R.JA Reynolds

11 Company for Salem cigarettes. It was going to be a windfall

12 deal, and my commissions were going -- my commissions on
M)

13 that deal in its starting phase were estimated by me and by
cO

14 Pattiz to be somewhere in the range of

15

16 Q That's your personal commission?
C

17 A Correct. And this, of course, was far in

18 excess of the kinds of commissions that I had been earning.

19 A week prior to the time that this deal was

20 due to close -- let me back up. No, I don't need to back

21 up. A week prior to the time that this deal was due to

22 close, Pattiz called me into his office with his attacjc-

23 trained German shepard by his side and said that he lost

24 confidence in me and was letting me go.

25 It was clearly a subterfuge. The deal was
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already locked, and it irna c)*stly a su stt*9e. in my mind,

to remove me and to avoid payment of Short- and long-term

comiss ions.

Q Did the deal go through?

A Yes.

Q Have you taken legal action against him for
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that?

A No.

Q Why not?

A Because I haven't.

Q Can you tell me a little about William Battison

and when he came to the company?

A Bill Battison came in -- my years are terrible.

Bill Battison came in -~ he had been with the NBC Radio

Network. He had been a --

MR. CONRAD: Hark, when it comes to a date, if you

don't recall a date, you can tie it to an event. So rather

than saying that, you know, your dates are terrible or you

don't remember the date, you can just tie it to, you know,

"When this happened at the company, this is when he came

in," and then the date can later be determined.

THE WITNESS: Okay. Prior to the departure of Arthur

Levine, who was the president of the company, Bill Battison

was brought in, to my recollection, as executive vice-

president. Few people in the company at that time had
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1 ~xp.rience in operating traditional radio networks like wuc,
2 and Bill had such experience in the nuts and bolts of that,

3 ~ he vas brought in. Shortly after Dill arrived, Arthur

4 Levine, the president, departed to go on his own.

5 MR. CONRAD: Just answer the question.

6 THE WITNESS: I am.

F. 7 MR. CONRAD: Okay.

8 THE WITNESS: Arthur departed, and Bill was promoted

9 to president and chief financial officer. I never worked

10 for Bill. My understanding of his position was that he was

'f) 11 involved primarily in the financial area.

12 BY MR. BLESSINGTON:

13 Q Was he considered a top professional?

14 A I can't say.

0 15 Q What was his reputation in the company?

16 A It was considered that his title of
0

17 president -- it was considered by me and other people that

18 his title as president was primarily given to him so that he

19 could interface with the financial community and reassure

20 them that the company was continuing on the same courses
0

21 that Arthur Levine had set. It was considered that he had

22 no major -- I considered that he had no major influence in

23 any other areas of the company other than finance and

24 shareholder relations.

25 Q Did you consider him to be independent of Norm
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Patti:?

A

to rely very

Q

A

with him.

Q

meetings?

No. I considered him to, like everybody else,

heavy on remaining in favor with Norm Patti:.

Did you speak to Kr. Battison very much?

No. Very little. We had no direct contact

So you would only have contact at your weekly

A We would say "Hello" and "How are you?"

Q Okay. What can you tell me about Gary Yusko?

A Gary had been with Price-Waterhouse prior to

joining the company. He was brought in as controller under

Arthur Levine. At the time that Arthur left and Dattison

was promoted to president, chief financial officer, Gary was

promoted to vice-president finance. Since I had no direct

dealings in the financial area, I have only a vague

impression of the job that Gary did. I didn't know him very

well.

Q

attended

A

Q

A

0

A

Was he one of these people that would have

the --

Yes.

-- the meetings?

Yes.

Do you know Thomas Ferro?

Sure. Tom was -- when I joined the company,
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1 Tom was vice-president of station relations. He

2 subsequently was promoted to vice-president, general manager

3 and at some point executive vice-president, general manager.

4 Tom was considered to be Norm's protege. There were jokes

5 that he was Norm's adopted son.

6 And Tom's primary responsibility was executing

7 Norm's direction with respect primarily to the West Coast

B offices. He oversaw personnel, traffic, the facilities,

9 artist relations, and pretty much implemented Norm's wishes

10 in all those areas.

11 Q And would he have attended those staff

12 meetings?

13 A Yes.

14 Q Did you relate to him very much?

15 A We were friendly. We were friendly.

16 Q Did you socialize with him at all?

17 A No.

18 Q Did you come into contact on a business basis

19 very often?

20 A Yes.

21 Q So you had to deal with him on some of the

22 projects that you were working on?

23 A Mostly I would keep Tom apprised of what was

24 going on. Since my responsibilities leaned heavy on some

25 other departments of the company that Tom was involved with,
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it was important to keep him involved in what I was doing.

I also felt that it yam important to keep him as an ally in

I
terms of repliforcing the importance of my department to the

company and getting cooperation from other department heads.

Q What can you tell me about Stephen Jaffe?

A Steve Jaffe was the assistant controller under

Gary Yusko. He was not a high level -- not a particularly

high-level employee, and he basically just did what he was

told, as far as I know.

Q He did become the controller, though, did he

not?

A Yes, he did, I think.

Q Was that when Yusko moved up?

A That's right, yeah. I believe Yusko was

controller and Jaffe was assistant controller, and then

Yusko became vice-president of finance, and I guess Jaffe

became controller. And he left the company before I left

the company.

Q Do you know why he left?

A I believe he went to work for Arthur Levine or

went to another company that Arthur was somehow involved

with.

Q But your impression of him was that he was

fairly low level?

A Yeah. He was not a department head. He wasn't
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1 vice-president.

* 2 Q But he was controller.

3 A He was low level. Yeah, he was controller. He

4 carried out other people's instructions.
I

5 Q Now, you know Dean Marion. Can you tell me

6 something about Mr. Marian?

* 7 A Dean joined the company as director of

8 merchandising. Initially his responsibilities were to come

9 up with promotional pieces, sales aids, and to act as a

I
10 general support for the advertising -- let me clarify.

'0 11 Dean would develop promotions that the

12 advertising sales department could present to advertisers

13 in conjunction with advertising packages such as if you buy

14 this, we will sell you time for $500,000 including $100,000

15 worth of spots in which we'll structure a sweepstakes forI
16 you and people can win prizes all related to your brand.

17 That's the kind of work that Dean did

I 18 initially. His responsibilities were subsequently expanded

19 to include the company's advertising, at which point he

20 began working very closely with Norm.
I

21 Norm maintained very strict control over the

22 company's advertising and imagery, everything from logos on

23 letterheads to coffee cups with the company's name on it,

24 selection of T-shirts that would be given out to advertisers

25 and radio stations, trade show booths, all the way up to the
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1 company's full-page a that might be plaobd in advertising

2 trades or ~illboar~Z

3 Q He would work on the design of these?

4 A Dean would work with him in conjunction with an

5 outside company, and everything was approved by Norm.

6 Q And were you pretty friendly with Dean Marion?

7 A Yes.

8 Q And you socialized with him?

9 A No.

10 Q No. But you considered yourself allies at

11 work?

12 A Yes. I had socialized vith Dean, but it wasn't

13 a regular occurrence or even a frequent one.

14 Q Did Dean Marion leave -- let's establish he has

15 left. He no longer works for Westwood?

16 A Dean left the company before I did. He was put

17 in what he felt was an awkward position. Norm brought in

18 a new vice-president named Jerry Sharell and had Dean

19 reporting through Jerry to Norm. Dean felt Jerry was

20 putting Dean in a position where Dean would have to do

21 business with certain suppliers

22 ~ zpini~; he kicicirig ~ non~' tc Dean

23 was very uncomfortable with that as an ethical guy. He left

24 when he was offered a position at a start-up company, and

25 that company never took off, as far as I know.
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1 Q The company that he went to?

2 A Yeah. So Dean is now employed in the

3 advertising field.

4 Q Can you tell me something about Eric Weiss?
I

5 A Eric joined the company -- I believe he had

6 been employed at Mutual Broadcasting System prior to

7 Westwood One's acquisition au a staff attorney. He was

8 brought into Weetwood One's West Coast office as director

9 of business affairs and at some point was promoted to

10 vice-president of business affairs.

'0 11 Eric was the in-house lawyer. He conferred

12 very closely with Norm on all matters. He would be involved

13 in contracts that my department would do on contracts with

Co 14 advertisers and contracts with artists. He would be

15 involved with contracts that the talent acquisitionI
16 department would do for concert rights. And I don't think

C

17 that he worked -- I think that -- it was my understanding

V 18 that most high-level work was done by outside counsel who

19 worked directly with Norm.

20 Q Who worked directly with Norm Pattiz?
I

21 A Right.

22 Q With Eric Weiss?

23 A I don't know.

24 Q But you would characterize Eric Weiss as being

25 a top management employee?
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A When he joined the company, ! would ay no. By

the time I left the company, I would say yes.

Q What about June of 1987?

A By June of 1987 Eric was definitely a top

management employee.

Q To your knowledge, of course, would Norm Patti:

seek his legal advice on the propriety of certain

initiatives that were thought about?

A I don't know. Norm retained -- as far as I

knew, Norm had several lawyers and several law firms with

which he was involved. It was never clear to me which one

was utilized for what purpose, so I can't say.

Q Okay. Do you know Debra Seyler?

A Yes. Debra Seyler was -~ before she joined

the company Debra Seyler was Norm's -m was a key client of

Norm's when she was working at Ted Bates Advertising and

placing the business for Warner-Lambert with Westwood One

and was highly regarded in the business, was very important

in the company's early development.

Debra was brought in to -- Debra was brought

in based on her experience as a -- based on her reputation

as an MBA who had taken many courses in management and

administration. She was brought in as -- her title was

corporate V.P., but her responsibilities were over

administrative details and organizational details.
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I. She would come out to the West Coast office and

* 2 hold aminars on everything from time ma~apmsnt to how to

3 conduct a meeting. She oversaw -- I think she was involved

4 with things like health insurance, and she was based in the

5 New York office. She was considered to be an old friend of

6 Norm's.

Q

A

MR.

And someone he relied upon?

Someone he relied upon, yeah.

BLESSINGTON: I think we'll just take a quick

break.

MR. CONRAD: Okay.

(A recess was taken.)

MR. BLESSINGTON: Let's go back on.

Q Mr. Kress, in your Complaint you indicated that

Norman Pattiz requested that you make some contributions to

the campaign of Senator Biden. Can you explain the

circumstances surrounding that?

A I was asked to come to Norm's office. He said,

"I want you to give me a check for" -- "I want you to make

contributions to Joe Biden for President." He said, "I'd

like you to give me a check for $1,000 from you, one from

your girlfriend, and one from your brother."

Norm knew my brother, knew that I handled my

brother's affairs when my brother was out of the country and

knew that my brother was staying with me at the time.
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He said, "I vent you to give me contribution

checks, and you won't have to pay for it" or "You won't have

to eat it. The company will reimburse you."

I said, "Why are you interested in the Biden

campaign?"

He said -- I remember him specifically saying,

"I don't give a shit about Joe Biden." He explained that

Inouye was head of a subcouuuittee dealing with broadcasting

issues and that by making these contributions he would have

the opportunity to testify before Inouye's coawuittee.

Q Was that the extent of your discussion?

A Yes.

Q Did you have any misgivings about making these

contributions?

A I was accustomed to taking orders. I didn't

think about it. I did what I was told.

Q So you considered this a direct order?

A Definitely.

Q No doubt about that?

A It was a direct request. The line between an

order and a request in this case escapes me. People at

Westwood One did what Norm told them to do or asked them to

do. It was the same thing.

Q And do you recall if he said, "I want you to do

this" as opposed to, for instance, "Would you do this?"

SARNOFF DEPOSITION SERVICE (213) 938-2461



1 A No. Re said, "1 want you to do this." ~g

* 2 said, "I want you to gives, checks."

3 Q And was it your impression that he expected you

4 to do it without delay?

5 A Yes.

6 Q Did you ask him vhether this was legal?

7 A No.

8 Q Did you think it might be illegal?

9 A No.

10 Q Did he raise the question of legality at all?

11 A No.

12 Q So you didn't discuss, for instance, why the
~e')

13 corporation wasn't just simply making a contribution to the

14 Biden campaign?

15 A No. It wasn't my place to question his

16 decisions. He didn't look kindly on that type of

17 questioning.

18 Q Now, you said that he wanted you to make a

19 contribution in your name and in the name of your

20 girlfriend.
0

21 A Uh-huh.

22 Q Who was that?

23 A Margaret McAllister, who has since become my

24 wife.

25 0 And your brother, you said, was staying with

SARNOFF DEPOSITION SERVICE (213) 938-2461
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1 you at the time?

2 A Yes.

3 Q Did you discuss this matter with him?

4 A With my brother?

5 Q Yes.

6 A Yes, to the extent that I conveyed Norm's

7 wishes, and he complied.

8 Q Did he question it at all?

9 A No.

o 10 Q What precisely is your relationship with your

11 brother's finances?

12 A My brother lives outside of the country much of
*V)

13 the year, and during the time that he's away I take care of

14 his affairs here to the extent that he has affairs here, or

15 I take care of some of his affairs here.

16 Q And he was staying with you at the time of this
C

17 request?

18 A Yes, sir.

19 Q And you said in your Complaint on or about

20 June 17, 1987?

21 A Yes.

22 Q And just for the record, we're talking about

23 Senator Biden's Presidential campaign, are we not?

24 A Yes.

25 MR. CONRAD: You have to wait until the question is
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THU WVIIIUSS: I'm sorry.

Dy MR. ILESSINGI'QKa

Q You're too fast for me.

A I know.

Q And so you left Norm Pattiz's office, and dic~

you think much more about it at that point?

A No.

Q Did you call your soon-to-be-wife?

A No. As I recall, I waited until I got home.

Q And you did the same thing with your brother?

A Yes.

Q They were both staying with you at the time?

A Yes.

Q And you simply decided that this was going to

be done? Nobody questioned it?

A Yes, nobody questioned it. It was what Norm

wanted, and it was to be done.

Q Did your brother know Norm Pattiz?

A Sure.

Q Were they friendly?

A They were -- they knew each other through me.

We had all socialized at various times together.

0 Did your wife -- why don't we call her your

wife -- your wife know Norm Pattiz?
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A I don't believe she e~rer met him at that tim..

Q And she si~ly agreed to do this because you

asked her; right?

A Yes.

Q Was anybody else present when Mr. Pattiz asked

you to do this?

A No.

Q Did you talk about this with anyone else at

Weetwood?

A I don't recall doing so. It's possible, but I

don't recall doing so.

Q Do you recall any discussion among anybody at

Westwood that other people were also being asked to make

these contributions?

A I recall being aware that other people had made

the contributions. I don't recall how I was aware, and I

don't recall which people I was aware of. But I was aware

of the fact that I wasn't the only one.

Q But you just can't recall the specifics on

that?

A No.

Q Now, you talked about what Norman Pattiz stated

as his rationale for wanting to contribute to Senator

Biden's campaign. Was there anything talked about his

testimony?
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from that point forward until I was in the process of

preparing my Complaint, and then I researched it and

received a copy of his testimony, which was attached to my

Complaint.

Q So the oniy conversation that you had with Norm

Pattiz about this contribution and reimbursement involving

yourself and your wife and your brother was that one meeting

on or about June 17?

A Yes.

Q And there was no other discussion other than

what you've told me here?

A No.

Q When did you decide to file the Complaint?

A The Complaint was filed in May of 1989, I

believe.

Q And when did you decide that you were going to

file one?

A

considering

did.

Probably around April '89. I had been

it for a month or two before the time that I

Q Well, I asked you before about when he

initially proposed this to you, you didn't think much about

the legality of it.

A No.

SARNOFF DEPOSITION SERVICE (213) 938-2461

I ~

*rd)

N

0~

CO

0

C



1 Q At what point did you think that there might be

* 2 some kind of a legal problem?

3 A Sometime after I vas gone from the company I

4 began questioning whether this was a right or a wrong thing

5 to have been involved with. At that point I did some

6 research. I called Lois Lerner at your agency. I went

7 to the Hall of Records in Los Angeles where campaign

8 contributions are reported. I examined the extent to which

9 Westwood One employees had been involved in this, and I just

10 felt that it was wrong and that it needed to be called to

N. 11 the Department's attention.

12 Q It was sometime after you left Westwood that

13 you had second thoughts about what you had done; is that

14 correct?

15 A I had second thoughts about what had been done,

16 and at that time I decided to file the Complaint.

17 Q Can you tell me about the reimbursement?

* ,~ 18 A The reimbursement was given to me.

19 Q I've got a copy of the Complaint if you would

20 like to take a look at it.

21 A Yes.

22 MR. BLESSINGTON: Why don't we just have that marked

23 as an exhibit. Could you just please mark that as

24 Commission Exhibit No. 1.

25 (Commission Exhibit 1 was marked for
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1 identification and is attached hereto.)

* 2 THE WITNESS: Anyway, as I stated in my Complaint, on

3 or around July 9 I received a check from Westvood One, Inc.

4 It was handed to me by Gary Yusko in the amount of $3,000.

5 It was marked -- to my recollection, it was marked "Heart

6 Tour Expenses,' referring to the rock group Heart, for

7 alleged expenses occurred in the execution of our promotions

8 around that tour which, as I state in my Complaint, no such

9 expenses were incurred or requested reimbursement for.

10 BY HR. BLESSINGTON:

N 11 Q How did you know this was for the reimbursement

12 for the contribution?

13 A I looked at Gary when he handed it to me, and

14 I said, "What's this?" And he smiled and shrugged, and

15 nothing further was said.

16 Q So he didn't articulate what it was?
C

17 A Correct.

* 18 Q And you didn't either?

19 A It was clear.

20 Q Can you tell me how the expense reimbursement

21 worked at Westwood?

22 A Employee business expenses which were incurred

23 were documented on standard employee expense forms. One

24 would submit those forms to his immediate superior. They

25 would get approved, go to the accounting department, and be
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processed for reimbursement.

Q If you didn't fill out the forms that you were

supposed to fill out in order to get reimbursement, would

you be able to get a reimbursement for expenses?

A No.

Q I know you weren't in accounting or the

financial end of it, but would there have to be some type of

paper, a piece of paper, in order to get an expense

reimbursement?

A Absolutely. You would fill out -- an employee

would fill out expense reports, each report covering a one-

week period. People under me would submit it to me.

HR. CONRAD: And who would you submit it to?

THE WITNESS: At times Tom Ferro, at times Norm.

BY HR. BLESSINGTON:

Q So you would go to either Tom Ferro or to Norm

Pattiz with yours and your employees' expense requests?

A Yes.

Q Reimbursement requests.

A Or I would send them through interoffice mail.

Q And that would at various times have needed the

approval of Tom Ferro or Norm Pattiz --

A Yes. When I was in advertising sales it would

have been Ron Hartenbaum, and when I was in music marketing

it would have been either Tom Ferro or Norm or, towards the
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1 end of my tenure subsequent to all this, to Jerry Mierell.

2 0 And do you know what happened to it after these

3 people up the ladder got finished with them?

4 A Sure. Expense reports would be submitted to

5 one's superior. The superior would forward them to the

6 accounting department, and the accounting department would

7 process them for payment, and you would get paid.

8 Q I see. Now, your knowledge of the

9 contributions made by other individuals either that worked

10 for Westwood or were associated with people that worked with

11 Westwood is confined to your review of campaign finance

12 reports of the Biden Committee; is that correct?

13 A Yes. I may have discussed this with Dean

14 Narion at the time; I may not. I may have discussed it with

15 him afterwards. But, yes, other than Dean I don't know that

16 I had direct knowledge of any contributions until I looked

17 through the records from the Biden campaign.

18 Q I know you can't remember specifically about

19 the discussions regarding the contributions at the time that

20 they were made. But you said you do have some recollection

21 that everybody or many people knew about it. Is that

22 correct?

23 A Uh-huh, yes.

24 Q To the best of your recollection, did people

25 have a general sense that falsification of company records
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were used to conceal these contributions?

KR. CONRAD: Do you understand -- i 'a sorry.

Falsification of vhich company records?

KR. BLESSINGTON: Falsification of records such as

expense accounts.

MR. CONRAD: I see. A false expense voucher. Okay.

THE WITNESS: I'm not sure. Are you saying did

people know that they were breaking the law or did people -.

BY MR. BLESSINGTON:

Q You said there was a general sense or under-

standing, if I'm not mischaracterizing your testimony, that

people were aware that contributions were being made and

that there were --

A I'm saying that it was -- it's my recollection

that it was my impression at the time that a number of

people were doing it. It was never my impression that Norm

was asking me to do this and nobody else. But in terms of

specifically -- in terms of -- I cannot remember any

specific conversations, although I may have had one with

Dean Marion. I can't remember any specific conversations

or any specifics of other people who would have made such

contributions.

Q Was there ever any concern among people at

Westwood about the making of political contributions?

A I never heard any expressed.

I7in1



while.

THE REPORTER: Penalty of perjury or notary?

MR. BLESSINGTON: A notary is fine.

MR. CONRAD: Whatever Mr. Blessington wants is fine.

(Discussion held off the record.)

MR. BLESSINGTON: Back on the record.
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MR. SLESSINGTON: Well, I think that's about all for

today. I'm going to continue the deposition. I may need to

talk to you again. If I do, I'll try to make it as easy as

possible for you. Maybe we can do something by phone or

whatever.

MR. CONRAD: Great.

THE WITNESS: How long are you down for?

MR. BLESSINGTON: I'll be leaving over the weekend.

I want to just get on the record that we have

your witness and mileage fee check back in Washington, and

we'll be mailing that to you.

And just finally to close up, you will be

reviewing this and correcting it for any inaccuracies; is

that correct?

THE WITNESS: Yes.

MR. BLESSINGTON: Well, that will do it.

MR. CONRAD: Why don't you send the original to

Mr. Kress.

MR. BLESSINCTON: I guess that will do it for a



1 KR. CONRAD. ?bat's fiiw.

* 2 MR. DLBSSINQ!ROU: After we closed for the day,

3 Mr. Kress mentioned a couple of things to .

4 Q And I think that it would be appropriate to get
0

5 them on the record involving a coupl. of contacts made by

6 Norm Pattiz to Dean Marion and to you, Mr. Kress. Is that

7 correct?

8 A Uh-huh, yes.

9 Q Just please state what you told me before for

10 the record.

11 A According to Dean Marion, once this Complaint
V)

12 was initially filed, Norm called Dean and asked him what he

13 knew about the Complaint. Dean indicated to Norm that he

cx) 14 knew about the Complaint and had signed the Complaint. Norm

15 was, according to Dean, very surprised that Dean had signed

16 the Complaint and said in a flustered manner to Dean, "Well,

17 if you hadn't signed this, we could have all just said it

* ~' 18 didn't happen, and it would have all just gone away. Now I

19 don't know what I'm going to do."

20 And that was pretty much the end of the
0

21 conversation as Dean related it to me.

22 Q And you indicated that you also heard from

23 Mr. Pattiz after you initially attempted to file the

24 Complaint?

~tJQ
25 A Yes. He left a number of messages,..efhe and
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1 his secretary left a number of mesages, on my answering

* 2 machine. I subsequently called him back. And he said,

3 "Is it true that you did this?"

4 MR. CONRAD: Referring to what?
S

5 THE WITNESS: Referring to the filing of the

6 Complaint.

7 I said yes, it was. He said, "That's just

8 great,' in a sarcastic manner. And we had nothing further

9 to say to each other, and that was the end of the

* 10 conversation.

11 BY MR. BLESSINGTON:

12 Q So it was a very brief conversation?

13 A It was a very brief conversation.

14 Q He didn't state anything to you that if you had

15 just kept quiet, nothing would have happened?

16 A No.
C

17 Q So he just thanked you in a sarcastic fashion?

0 18 A Yes.

19 Q For what you had done?

20 A Yes.
0

21 MR. BLESSINGTON: Thank you.

22 (Whereupon the deposition adjourned at 11:40 A.M.)

23

24

25
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1 STATE OF CALIFORNIA )
) us.

* 2 COUNTYOFWSANGELES)

3 I, ____________________________________________U

4 a Notary Public in and for the County of Los Angeles. State

5 of California, do hereby certify:

6 That on the day of , 1990,

7 before me personally appeared __________________________

8 the witness whose deposition appears herein;

9 That the said witness was by me first duly

10 advised of the right to make such changes and corrections as

11 might be necessary in order to render the within transcript

12 true and correct;
.r)

13 That the said witness stated to me that the

14 said deposition was read to or by said witness, who, having

a
15 made such changes and corrections as desired, thereupon

16 subscribed and swore to the said deposition in my presence.

17 IN WITNESS WHEREOF, I have hereunto subscribed

* 18 my name and affixed my official seal this day hereinabove

19 written.

20

21

22 Notary Public in and for the County
Of Los Angeles, State of California

23

24
/

25 /
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B1'A'tU OF CALIFORNIA )
) us.

CO~1WrY OF LOS ANGELES )
4

The undersigned Certified Shorthand Reporter of

the State of California does hereby certify:

That prior to being examined, the vitnesm in

the foregoing proceedings was duly sworn to testify the

* truth, the whole truth and nothing but the truth.

That said proceedings were taken before me at

the time and place therein set forth, and were taken down by

me in shorthand and thereafter transcribed into typewriting

under my direction and supervision; and I hereby certify

* ~ that the foregoing transcript of proceedings is a full, true

and correct transcript of my shorthand notes so taken.

I further certify that I am neither counsel for
C

nor related to any party to said action, nor in anywise

interested in the outcome thereof.

In witness whereof, I have hereunto subscribed

my name this j~ day of ~ , 1990.
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May 30, 1969

Federal Election Coumiss ion
9993 Street Z#.V.
Washington, D.C. 20463

Dear Sirs:

My name is Mark H. Cress, and my residence address is 1433
Coustock Avenue, Los Angeles, California 90024.

I have personal knowledge of violations of federal election laws
coumitted by Korean 3 * Patti:, Chairman of the bard of Weetwood
One ompan, which now owns the NBC Radio Network and the
Mutual Broadcasting System, as well as radio stations in New York
and Los Angeles. Mr. Pattis's home address is 1225 Angelo Drive,
Beverly Hills, California 90210: his home telephone number is 213
550-1632. His office address is 9540 Vashinqton Boulevard, Culver
City, CA 90232. His office phone number is 213-640-4201.

Mr. Patti: secretly financed campaign contributions in the names
of his employees and their relatives, each of whom was

o subsequently reimbursed by Mr. Patti: through his corporation. Zn
doing so, he violated Federal Election Campaign Act provisions
vhich restrict corporate campaign contributions, set a $1000 per
person contribution limit, and forbid contributions to be made in
the names of other persons.

I am writing to request your formal investigation and appropriate
action. Below are stated the facts to the best of by knowledge
and belief:

Recitation of Facts

I was employed by Westvood One from May, 1984 through September,
1966, most recently as Vice President/Music Marketing. Prior to
that, Mr. Patti: and I had been personal friends since 1969.

Date -L.&~ZQ........

lORICA ORAGOVICH. N P.
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On or ar@und June 17, 1967, Mr. Patti3 summoned me to his office.
He said that he wanted me to give him three checks: on behalf of
myself, my brother (whose finances Patti: knev I managed), and my
fiance, each for $1000 payable to the Siden for President
Campaign. He volunteered that he would arrange for Westvood One
to repay the money to me. I asked him why he vas supporting
Biden, to which he replied, "Oh, I don't give a shit about Joe
Siden. It's Inouye I'm interested in". He vent on to explain that
senator Daniel Inouye was one of the Siden campaign's National
Co-chairmen, and that Sen. Inouye was also chairman of a
subcommittee then dealing with certain broadcasting issues of
interest to Mr. Patti: and Westvood One. He stated that raising
this money for the Biden campaign would enable him to testify
before Senator Inouye's subcommittee.

Westvood One had always been run as a personal fiefdom by Mr.
Patti:, and it was well known that one's career would suffer from
any refusal of his whims. Consequently, over the next few days it
became common knowledge that this same request had been made of a
number of Westvood One employees, all of whom had readily
complied.

According to information filed by the Biden For President
Campaign, the following contributions were received within the
r~ext few days, all from persons who were in fact Westwood One
employees:

William Battison
316 36th Street
Manhattan Beach, CA 90266
President

Eric Weiss
521 Montana Avenue #104
Santa Monica, CA 90403
Director of Business Affairs

Gary Yusko
14108 Hamilton St. #2
Van Nuys, CA 91401
V.P. Financial Operations

Mark Kress
Complainant
V.P. Music Marketing

Debra Seyler
48 Wexford Drive
Mendham, NJ 07945
V.P.

$1000

$1000

$1000

June 19, 1967

June 22, 1987

June 19, 1987

$1000

$1000 June 19, 1987
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Thou FeT@
23448 I4oonshadow Drive
Malibu, CA 90265
V.P. General Manager

Dean Marion
2670 ICelton Ave
Los Angeles, CA 90064
Director of Merchandising

Stephen Jaffe
5054 Basicell Avenue
Encino, CA 91436
Controller

$1000

$1000

$1000

June 22, 1987

June 19, 1987

June 18, 1987

Public record also shows the following contributions during that
period of time to the Siden campaign by friends and relatives of
the above:

Elizabeth Iauman $1000 June 29, 1967
Nov the wife of William Sattison, President

Socorro Yusico $1000 June 20, 1987
Wife of Gary Tusko, V.P. Financial Operations

Man Rand $1000 June 22, 1987
Now the wife of Thou Ferro, V.P. General Manager

Andrea Jaffe $1000
Wife of Stephen Jaffe, Controller

Robert Cress
Brother of Complainant

Margaret McAllister
Now the wife of Complainant

June 18, 1967

$1000

$1000
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On June 24. 1967, I personally delivered to Mr. Patti: threechecks (mine, my brother's and my fiance's) for siooo each,payable to the Siden for President Campaign. On or around July9, 1967, Gary fusko, V.P. Financial Affairs, handed me a che~
payable to me from Weatwood One for $3000. The check Stub carriedthe notation 'Heart Tour Expenses", apparently referring to amusical tour sponsorship which I was overseeing for Westwoo4 One.However, I had incurred no such expenses, and had not submitted
any request for such expense payments. In fact, this was Vestwec(1
One's covert reimbursement to me for the Biden contributions.

Dean Marion, then Westwood One's Director of Merchandising, alsowas instructed by Mr. Patti: to delivered a check for $1000, withthe same understanding of forthcoming reimbursement. Mr. Marion,who has read this complaint, and stands ready to verify thedetails, attests that he too delivered a $1000 contribution, andwas subsequently reimbursed by Mr. Patti: through Westwood One. Acheck for $1000 was delivered to him by Mr. Patti:' privatesecretary approximately three months later, and was falsified as
a "bonus".

CO
On July 9, 1987, as he foretold, Norman Patti: did indeed appearas a witness before the Subcommittee on Communications of theCommittee on Commerce, Science and Transportation. The Chairmanof this subcommittee was Senator Inouye. Mr. Patti: testified inCo support of the Broadcasting Improvement Act of 1987 whichcontained provisions which would preserve one-to-a-market rulescC) for station ownership. This was legislation which Mr. Patti:
supported as a means of blocking stronger competitors, notablythe ABC Radio Networks, from gaining competitive advantages overWestwood One and its subsidiary, the Mutual Broadcasting System,by owning more radio stations in major markets.

As Mr. Patti: stated in his testimony, "...traditional radionetworks that own radio stations have a tremendous advantage overradio networks and other companies that do not own radiostations. And to the extent that these traditional radio networkscan increase the amount of radio stations that they own, they canmandate distribution of commercial announcements which is, afterall, the source of the support for all of our networks". Heobviously believed this, as Westwood One has since taken controlof two radio stations in New York and one in Los Angeles.
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mx
norman Patti: is the Chief Executive Officer of one of thelargest and most powerful radio organizations in our country. liehas openly and arrogantly flaunted the nation's election laws in
order to simply gain petty favors which might influence hiscompany's bottom line. This is a flagrant violation of not only
the Federal Lay, but of the honorable principles expected ofAmerica's national broadcasters and local broadcast license...These matters deserve your careful investigation and firm action.

I know all of the facts stated herein of our own personal
knowledge, or upon information and belief, and as to those
matter , believe them to be true.

/

a

Robert ~. Kress, by RarJi7H.
Cress, his Attorney in Fact

Sworn to and subscribed before me this 30th day of Kay, 1989 at
Los Angeles, California.

~ ~
Notary Public in and for said city and state

OFFICIAL SEAL.
CATHeRINE CRAFT
LOS MULES COIMIY

P3OTA~Y PUBLIC CALI~O~NIA
My coma. alias ~P IS. ins
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April 27, 3969

Federal Election Commission
999 3 Street K.V.
Washington, D.C. 20463

Dear Sirs:

My name is Mark H. Kress, and my residence address is 1423
Coustock Avenue, Los Angeles, California 90024.

I have personal knowledge of violations of federal election laws
committed by Norman J. Pattiz, Chairman of the Board of Weetwood.
One Companies, which now owns the NBC Radio Network and the
Mutual Broadcasting System, as well as radio stations in New York
and Los Angeles. Mr. Patti:'s home address is 1225 Angelo Drive,-
Beverly Hills, California 90210; his home telephone number is 2l~.
550-1632. His office address is 9540 Washington Boulevard, Culve.r
City, CA 90232. His office phone number is 213-640-4201.

Mr. Patti: secretly financed campaign contributions in the names
of his employees and their relatives, each of whom was
subsequently reimbursed by Mr. Patti: through his corporation, In
doing so, he violated Federal Election Campaign Act provisions
which restrict corporate campaign contributions, set a $1000 per
person contribution limit, and forbid contributions to be made in
the names of other persons.

I am writing to request your formal investigation and appropriate
action. Below are stated the facts to the best of by knowledge
and belief:

Recitation of Facts

I was employed by Westwood One from May, 1984 through September,
1988, most recently as Vice President/Music Marketing. Prior to
that, Mr. Patti: and I had been personal friends since 1969.



Page 2

On or around June 1.7, 1967, Mr. Patti: summoned me to his office.
He said that he wanted me to give him thre4 checks: on behalf of
myself, my brother (whose finances Patti: knew I managed), and my
fiance, each for $1000 payable to the Diden for President
Campaign. He volunteered that he would arrange for Westwood One
to repay the money to me. I asked him why he was supporting
Biden, to which he replied, "Oh, I don't give a shit about Joe
Biden. It's Inouye I'm interested in". He went on to explain that
Senator Daniel Inouye was one of the Biden campaign's ~Iational
co-Chairmen, and that Sen. Inouye was also chairman of a
subcommittee then dealing with certain broadcasting issues of
interest to Mr. Pattiz and Westwood One. He stated that raising
this money for the Biden campaign would enable him to testify
before Senator Inouye's subcommittee.

weatwood One had always been run as a personal fiefdom by Mr.
Patti:, and it was well, known that one's career would suffer from
any refusal of his whims. Consequently, over the next few days it
became common knowledge that thi.s same request had been made of a
number of Westwood One employees, all of whom had readily
complied.

According to information filed by the Biden For President
Campaign, the following contributions were received within the
next few days, all from persons who were in fact Westwood One
employees:

William Battison
316 36th Street
Manhattan Beach, CA 90266
President

Eric Weiss
521 Montana Avenue #104
Santa Monica, CA 90403
Director of Business Affairs

Gary Yusko
14106 Hamilton St. *2
Van Nuys, CA 91401
V.P. Financial Operations

Mark Kress
Complainant
V.P. Music Marketing

$1000

$1000

$1000

June 19, 1987

June 22, 1987

June 19, 1987

$1000

Debra Seyler $1000
48 Wexford Drive
Mendham, NJ 07945
V.P.

June 19, 1987
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Thou Ferro
23448 Noonshadow Drive
Malibu, CA 90265
V.P. General Manager

Dean Marion
2670 Kelton Ave
Los Angeles, CA 90064
Director of Merchandising

$1000

$1000

Stephen Jaffe $1000
5054 Haskell AvenUe
Encino, CA 91436
Controller

June 22, 1967

June 19,

June 18,

Public record also shows the following contributions during that
period of time to the Biden campaign by friends and relatives of
the above:

Elizabeth Bausan $1000 June 29, 1987
Now the wife of William Battison, President

Socorro Yusko $1000 June 20, 1987
Wife of Gary Yusko, V.P. Financial Operations

Man Hand $1000 June 22, 1987
Now the wife of Thou Ferro, V.P. General Manager

Andrea Jaf to $1000
Wife of Stephen Jaffe, Controller

Robert (ross
Brother of Complainant

Margaret McAllister
Now the wife of Complainant

June 18, 1987

$1000

$1000

1967

1987
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On June 24, 1987, I personally delivered to Mr. Patti: three
checks (mine, my brother's and my fiance's) for Slooo each,
payable to the alden for President Campaign. On or around JUJh~

9, 1987, Gary Yusieo, V.P. Financial Affairs, handed me a check
payable to me from Vestwood One for $3000. The check Stub carried
the notation "Heart Tour Expenses", apparently referring to a
musical tour sponsorship which I was overseeing for Westwood One.
However, I had incurred no such expenses, and had not submitted
any request for such expense payments. In fact, this was Weatwood
One's covert reimbursement to me for the Biden contributions.

Dean Marion, Westwood One's Director of Merchandising, also was
instructed by Mr. Pattiz to delivered a check for $1000, with the
same understanding of forthcoming reimbursement. Mr. Marion,
whose signature appears on this complaint, attests that he too
delivered a $1000 contribution, and was subsequently reimbursed
by Mr. Patti: through Westwood One. A check for $1000 was
delivered to him by Mr. Pattiz' private secretary approximately
three months later, and was falsified as a 'bonus".

On July 9, 1987, as he foretold, Norman Patti: did indeed appear
as a witness before the Subcommittee on Communications of the
committee on Commerce, Science and Transportation. The Chairman
of this subcommittee was Senator Inouye. Mr. Patti: testified in
support of the Broadcasting Improvement Act of 1987 which
contained provisions which would. preserve onemtoma~market rules
for station ownership. This was legislation which Hr. Patti:
supported as a means of blocking stronger competitors, notably
the ABC Radio Networks, from gaining competitive advantages over
Westwood One and its subsidiary, the Mutual Broadcasting System,
by owning more radio stations in major markets.

As Hr. Patti: stated in his testimony, "...traditional radio
networks that own radio stations have a tremendous advantage over
radio networks and other companies that do not own radio
stations. And to the extent that these traditional radio networks
can increase the amount of radio stations that they own, they can
mandate distribution of commercial announcements which is, after
all, the source of the support for all of our networks". He
obviously believed this, as Westwood One has since taken control
of two radio stations in New York and one in Los Angeles.
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tioruan Patti: is the Chief Executive Officer of one of thelargest and most powerful radio organizations in our country. ehas openly and arrogantly flaunted the nation's election laws inorder to simply gain petty favors which might influence hisCompany's bottom line. This is a flagrant violation of not onlythe Federal Law, but of the honorable principles expected ofAmerica's national broadcasters and local broadcast licensees.These matters deserve your careful investigation and firm action.
We the undersigned know all of the facts stated herein of our ownpersonal knowledge, or upon information and belief, and as tothose matters, believe them to be true.

Very/Wuly yours,

/
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~,,e*.,i 3lItIIIllIILti and distributor of syndacatad radio programs. We
a.l-., t..n ohs Mutual Broadcastmn System, which us right across
urns river in Arhngton, Virginia. Mutual is the single largest indi-
vidual radio network with about 560 affiliates across the country.

We do not own rahio stations. We do, however, interact heavily
with radio stations And we are not a company that is involved an
any broadcast businesses other than radio. So, I will he speak jog to
this legislation strictly as it relates to the radio business.

We strongly support the provisions of S. 1217 that would pre-
serve the duopoly and one-to-a-market rules.

I might mention that when I started this enterprise 12 or 13
years ago, I learned right away that there were opportunities for
entrepreneurial ventures in the radio business that were not avail-
able in a lot of other businesses, and we could 1111 the needs of
broadcasters-which was not inconsistent at all with fulfilling the
needs of the local communities that they serve.

One of the reasons that we were intrigued with this business
from the very beginning was we felt that there were no major play-
ers. Because of the way radio was regulated at the time, with the 7-
'1-7 rules, and the duopoly and one to a market rules, there was no
way that any of the big boys were going to be able to come down
and influence radio stations to carry or not carry our programs.

When the 7-7-7 rule became the 12, 1 2and 12 rule we started to
get a little bit more nervous. And now that the FCC has asked for
comments on one-to-a-market and duopoly. there is generally a
feeling afoot that something is going to change. In conversations
that [have had with staff up here and also with various commis-
sioners at the FCC. it is clear to me that if the FCC is allowed to do
what the FCC wants to do, we are going to see further and further
and further de-regulation- In terms of the diversity and quality of
programming that I think we all seek, dereVulation of the duopoly
and one-to-a-market rules would have a disastrous effect on She
marketplace.

The fact of the matter, and the one point that I want to make
before I end my comments, is that traditional radio networks that
own radio stations have a tremendous advantaqe over radio net-
works and other companies that do not own radio stations. And to
the extent that these traditional networks can increase the amount
of radio stations that they own, they can mandate distribution of
commercial announcementa which is, after all, the source of the
support for all of our networks-

And the thing that concerns me is that if there are 1cm and less
limits on the ownership of radio stations that are owned by net-
works and owned by single cwtipaanies, it will be more and more
difficult for independetit broadcaabters sand independent coin nies,
which seem to me to be of parasinount interest in prs.vialssig iverai-
ty sand quality programming and 4iffering opiasions. It will become
more and inure di flicult fur us to find sand supply those imidepend-
enS brusadcsablL-fl~ -to lwve outlets for thsat diversity. It is, after all,
famirly utiulusal fur ABC to sallow Mutual to affiliate its audio bta-
Liulis.

I would be ~ to da~-~ml with iauaylliuaig further in s4 u~ti"uib sf

SI
SAUMI 51 NMAU Pewua

Mr (~siems. s.d members d she b~.miSim. I - phased is base she ~mg
haag 'shady mmais~ mmc.raisg ft lilt. lbs ~rus&suSssg
Ad of Is smeace.reid by she bd ibsi this iagmheuem seese
mm's hsi.g s halt is she Psiersi cem.~si.sa (~mmmmusse wvessghsedsa sad
heihaidy ~pmsh S. sims hedi~d ms mashes mba. she swIm ski
Irni mmsualies of seauuehap euihis.'

is musbiap is siveses she public Istemi med Shims.. sigedsms
wee-s sad pregr~ieg Shea the duuepuly sad es.4se-

pm&Ie By swarming siess Mesisee ii. apSis. meubis
1wprs~amap dacisied by corpussle seams sues 1st reamed km she m.

frequasssly with husium is5er~s 5hs5 hsve hale is meshing is b
sash radis. Ohm propassis ibrestms is ms hess s hssdle.g due is mediwip is
r~. pregarsaming. 35 hat. is be stuiped. s.d I a very pleated is em ibsa ye. em
Few" 'siap is

I - the Oasirmss .. d thief Esecuatave Ocer of Wegwmmd (he, a ampamy ski
I foifhd5d mm thu... ye~rv ego thea hm~rsws is beceas abel.7 .. sys&Mm
of rsditi ptegisfliBiihg 15 She maliom s.d esser of She Snmicsiisg
s-a smiw

Wassoed Os. owns no rada. .5.6mm We proved. eet.alaemasse. sews,
public sffsirs pria~rsansamg hi arsias e5~aem scam the Slatted &.~ she hey -
servime hecewee we provide AreS rste prngrsae N.... busy. em, provsaawp he
cairns he has is The decision is scampS ear us~c5 sear pregarsamang maids by use

is res5unse is local aslersis sad m~ We hsve me copsave pu~
~sucaeed because we serve she publics issered is iuskiy parnwarsammng, sd
becsuse we ows mn cwsiarnd umajsw baroedesM lenlatim Is aspic meshes.

may view, th.t a. she way it should he. The dameysly med .s4s aerkeS swim
serve the public iaiiereina by ensunag she diverugy of esmarabep sad isd.mesds.m
that makes diverse psopesassiag uaumMe Ceasolidetmng osseesubap eli.. she
puadesce Shea a. sew She hallmark of She arsias isdie.ry. sahesia ed~aeaisg She
public asimeal Asd ekes. s

The FCC s.d paroposeats I'(Xe prOpisSi sargus thai reieusg the
sad useI.s-marlei arulmi Ill sill ntis have me adverse effect us diversity.
sdl actuasilt have s psisative imiuct em diversity sad the gisality of hareaadism pa.
garamaing nek of ibm ergumenla sue spacious gamy view. She beages is She
diaogasiy sad eee-to-smsrke5 rules would osly heseffS thee. she seek is sea multi-
ple midas outlets I - a. public beseB from lacreased amuitustustios of owae~p

the bre~M tield
The V~s piupesel sheaduse she parisciile Shea has guided bruedcasa se~ula5ie

Boar she psi lB~ yesrs-thaS diverse sesear~ip of brosdcasa outlet., sail laser di-
* ersit~~~arammingaad viespesat.' As kern. Sb. multiple .asser.bip swIm

~wue sesesuhip of aalsuudbassg
* have has. dsreg~sSed wish mm aesesre demiasiem a sscv~mss she i

imple fact is haruedeed saduessy is Aisiamesialt eat lisa she sir-
use sad Suuackiag asiuistarmes - if for a. aSker aresam sham the fact Skit kuuakedleg
jarevidee s forum fear she esercase of s omaetusemsasasi right Fur this resses. (aegmom
placid she siawaves wader the seclusive sSesardmbip of she biseal ge~.ssmeal'

Sue i~~ui Amsedmgat i4 ihe hr.edc.m Mukqi. Uwau.has, helm .ueuaee.uud - 15
* .d Sq 411611 thersaler NuSius)

ama. apsmemseAscbd shrumaghowt the Cdammueacaipm £ei44 lI 3 S~rg 4251CC
~5 &iaSatlta3. 3313. 311*1 sad gill U3a). med ID. sad hdbne .s..aqp ee4aasui mm
... a~ bp She M~C. en~ eg. S.~aaad ~iaed ~bder is DiarIes N.. asaa5s -- ~- tess.
ni... earn gaaelhd pi4. 13 n. ~ HL v Nitummid ~m

B ..u.matius hr S,..dc..5is6. 436 US ~ ass
m.s~M SN~SlS4 ~ 5SdrI.Cuuflbii~ef ~ '53.. U -~

555k
* ~ Na.Ib~ (~a.uwsA4p .fSiusAai4 DM end Trkease. &maasL sal Sa.aaaa.. U UM ~

Ii .itea~ theepe.tauae eat be.ae&aet siaaasams b~ * Serge ga -Deep 44 davemalvi h.u.
* .11 Smiles ~f55 II. psaNK Sets emS thea She 

7
1S

5
31 44 biu.dCuJ bt~h~. bg e maul end She

'.mE ceuauj~ IThs hedemarnial 1 u. Sb. t.~.S 44 the eseatiapla .mmanluap saula Sb
* e-'su~ ~eisaa 44 Ueerlbiiip IDedag ii, ieSSUuk dietntdia ai~"~ tat Nj~I. a~d sersim

,mau.ie mesH a. is p.. bibI aa.j weaker ~ueerreteelaue 44 ~waa..,.a. p...ra isa..,, is the
* ~ east. a~ gaeeaIae~ IA Wi .4 il 9.I



82

The multiple ownership rules do not represent Ismaleteons em smother economic
market Rather, they emrv. em prossctaons fur diversity mm the marketplace .1 admes
guaranteed by the First Amendment 5

Nomethalem, the IU~ would virtually asbandon the ownership rules am
the miegulded belief that blanket eaceptions would have no lmpmct on diver-
sity Such a belief underestimates how easily diversity might deteriorate under a
legs protective regime. Blanket eaceptioms to the multiple ownership rules would
allow multiple media outlets In one market to mm. under the costrol ef a mingle
owner. draitically reducing the number of viewpoints available to the public

An esample will illustrate she dangers of a blanket eaception to the ons-tos-
market rule A blanket care ion WOUld permit each owner of a television elation
an a viewing ares to own at teet .me usd1. elation in that earns market. If seek
owner of a television statlum purchaeed one of the largest redis stations in an ares,
a rseeoaable likelihood, the impact on diversity would be dramatic A city with
three mur television stationa and three lending radio stations-a total .1 em ups-
rate vaewpmnts-might loss the three voices of it. mdi. et.Uoms, gain-
ing nothln~ more than a radio repetition of viewoalseady widely dispersed through
the television outlets.

Anyone who doubt. this has only to listen to the evening radio news broadcast
churned out by teas major television networks AU ton oflan, thee. radio reports are
nothing more than the audio portia. of news reports later re-bmondeset, with p.c.
turee, on televieios This may nerve the networks' bottom liae~ but it is stark evi-
dence of the homogenisatiom of views arid programming that as be eapected from
coneoladatad ownership

The effect of relsuing the one-ton-market rule would be mognifled by a blanket
eacepseon to the duopoly rule Although the eheolute number of stations available
might remain the same, a large number of listeners would hear only a few voices. It
is easy to envision that the proposed eucephions could lead to domination of the air-
waves by * few speakers, in a way not possible if the current multiple ownership
rules wsre maintained and enforced

Wiping out the multiple ownership rules would further erode diversity becaues
large media conglomerates would enjoy cometisivs advantages ever independent
etatione Radio stations live or die on their aty to attract advertising. In a com-
petitive market, this economic incentive promotes high quality programming; adver-
lasers seek eacelleal programming, tascause good programming attracts large audi-
ences.

Sut in a consolidated market, owners of multiple broadcast properties are able to
attract advertiesro through the sheer quantity of broadcast outlets they oiler- -not
through the quality of their programming In this environment, programming
cannot help but suffer beenues It become. increasingly irrelevant As the owaicrauf
multiple properties confiscate the advertising base of their competition by buying as
outright, the markets for independent programmers dry up-sad the opportuamities
for quality programming alternatives wither, reducing botL the nuuaberof inde-
pendent voices an the community as well em the incentives for entrepreneurs so
produce high quality program

Although, an theory, the antitrust laws might slow such concentration of owner-
ship, the antitrust laws were not designed to protect First Amendment jiatereastis,
that is the 7W. role And because Firet Amendment values are at risk, the FCC
has historically aought to prevent even the potential for anticompetisive effects'
This standard, higher than the one imposed in purely economic arenas takes great-
er care to protect competition in the broadcast market because significant consaitu
tional harm. could result from diminished conipetatiom

Blanket eacoptions to the multiple ownership rules would probelily cut inroads
into viswpoint diversity where thai diversity macel needs protection-an she urc.a of
minority ownership said local control over anedin outlets Because the maultiple own.
ershap rules prevent national .~orporations from controllisag multiple niodia outlets
in a single market, opportuuaatiea euist for independent local and nauwrity-owaied
stations Notably, indirect iontruut so ski: obvious effect of the l'(X~ proposal. S
1211 seeks to promote amainorisy ownership by codifying a system of preferena~s and
5-as cersaricatee Mr Chaarasaan this upproacla of fosteralag naicaurity ownership maid

-'~e M,,.,a.a a ti~. ~4i uS bl~. titIal~iva, Assaaas#as I'sa~a. a US. US US I. ~54liSi
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maven aafC.aap.auI C.lae'AbV lame, tIalad Joiw l~. 19511
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aews rather than encouraging cuncentration of ownership is the aqareipsaste diree-

taos for brondeast rs~edation
The lU~ she maintains that she proposed rules wall romote slit public nature

lay enhancing competition and diversity and by allowing for high:, quality preserum-
news gathering Mr Chairman, the prepused relametios of else usedtals

ng nih. will not promote public welfare ens iota The only weVarr shag She
rule. chaaLwill prunsole as the private welfare of these who own multiple broad-

holds to the belief that owners of multiple broedeast outlets will aamstaaaure is mews gatheritag said programming becatee they are assured of custom~ for
products. Moreover, joint news-giatlienlng and programming is hm~aml~ em

the argument goes because the economies of amps sad scale pssdeseehi~r epral-sty product money saved through economies of imps and ml. thesretiuaUv sea be
osisita tailor bromdcasts to specialised sudassoes, enhancing divemity of views and
te.rmats. I flatly rejact these contentions The supposed pubic bensits in' jsimt own-
rahipareepunlous.
The FCC and those that support relasation of the ownership reAm miii that

oat owners will make larger investments in news gathering and programmeag be~
* aom they are assured of buyers for their product There a em ewideses me support
'his position niad, frankly, at flatly contradicte everything we knew shout the way
lac marketplace works
Weetwool One hem to produce quality programming to stay in beaming We have

iau captive buyers We know full well that any of our buyers ens give es she heave-
to anytime we fail Ia provide programming that is esspsnslvs to the meds and in-
terests of the market, or when somebody elms in this buslam starts sNoring same-
king better. None of these incentives is presmat for the corporation that ones ala

that ~asnt ownership as am~rtant because it allows for Jeans iwws

.-..shering and prorammang is similarly Mr. Chairman. paint smn~g.aiher-
sag and programming as my busanee., and I will tell you that an or~eon that

;.rovides quality news coverage and programming earn be susomaful bgv selling its
1-roduct to independently owned brosdcast outlets Joint ownership of broadcast eel.

te is not neceesary for the public to enjoy the hesefits of just news gathering and
,rogramming As hag as independently owned stations can contract with providers
.5 joint news-gathering and programming, the advastages of joust news gathering
aid programisiag are not a reason to relas the rules on multiple ownership
To the contrary, there isa very strong reason to prefer omntrai-tiial solutiens over
lazatiom of multiple ownership rules. cuntractual eslutione do not endanger diver-

sty Whon independent radio statione take advantage of the benefits of sam by par-
Isasing news or programming, they retain editorial d rotten tee pick and skeins
sasong variote news stories and program. available ens national siarket Sot when
di. and television stations are jointly owned, the valuable uice usit-

choice sad editorial p.li~ siha±fLydsin-isionsfsem
siedits ownership without endangering disersity, arguasiente -

1,4 multiple owasrehip is beaelacaal to the public interest should be regarded nih
uapiCn

As for the claim that joint ownerasha will enhance diversity by promoting well-
ealored fernasta that are sensitive to &al or specialised listening tastes, nothing

*.sild be further from the truth Specialized or tailored formats sorb beat when in-
pendent station owners create their own format by picking and ehosaming program-

-aanq that is available from vsrious seurces. not when a corporate owner impresses
nil amine. at. editorial viewpoint and programming en a local statism
ranafly in those isolated cases in which there is solid evidence shot joint owner-

'asp wiN ~mnsAt the psabkc, the KX~ can provide eaceptions to the multiple eniser-
~.sp rules In essence. Mr Chairman, my qiaserel with the WO.~s praipsasal te relos
Ise- multiple ownership rules as that the Ceammisaiun has shasta a aidical depersere,
* blanket eacepties from the duaep.aly and one-4e-a-nasrk.t rules, when a muck lees
:s.astic apfremch, cams-by-came eaceptiome, is available and weed ~e the preb

ease empiny well.
ashaewh&gs that the multiple ownership rule. shauld set be applaud misrhaa~

sIly in every Instance There are assuredly cases in which en eaeasptisn floes the
uhiple ownership reAm would not harm diversity sad might eslualy haag m
isefitin programming In such auaelsaaces, it as perfectly apprugeraute and desuMe

isa. snaiaeaee ..siehi$e vossaralsap a ieie~ siaeeiebl be waeaot at it a. eke. alais a iaieus ciasti
L., acue- ga uaei set le.a.aierss
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for the Commimaiss to waive one of ate multiple ownership rules. But euch cases are
few sad hr hetwess.

Case-by-ease review would give the Commission the ability to differentiate be-
tween the veit maisrity of aatuaatioais in which multiple ownership would harm di-
veesity sad those he Instances in which mere concentrated ownership would sot
Implicate she hale Firot Amendment maceras that sre the corneuuSose of hrondcaet

mnsrsst. s blanket ox awosild allow concentration of owmea~lp
question would he Is she pidilic In-

areaS.' Is m~ came. I believe conaslldatias would not he In She padillc Inter~.
Qualtealasply. Mr. ~slrman. the First Amendment mandate of programmiag smi
vlewpolst diversity is hr too critical an objective to sacrifice hr the adm.naaatratave
convonlesce ofselmplo blanket excemtios. 0

1* me adirem one SinaI point with respect lathe proposed changes to the multi
pIe ownership rules. The IXX~ and these who support the relaxation of the multaple
ownership rules suggest that these changes would henetit AM radio Mr Chairman.
I doubt that there h7ssyoais in she country who Is more committed to the revival of
AM radio Sham I. k Is s great resource that is wasting aesy But relaxation of the
multiple ownership rules is nut even s partial prescript son for the ills that plague
AM radio.

The solution to the problems of AM radio is economic growth Ten years ago.
many industry snalysta thought that radio netwurka would go the way of the diana
inure Radio networks were not saved by changes in the r~latary environment or

programmiaag entrepreneurs armed with inventive and vigorous
ad the economic revival of radio networks. The inane can and will

happen in AM radio
The FCC does have a useful role an lustering the resurgence of AM radio, and one

that will not undermine the daversaly protected and preserved by the multiple own-
ership rules AM radio is being stifled by n tech ical I over high~usli5y
AM receivers and the unavailability of AM stereo lithe FVC wante to help AM
radio, and I believe that ta an appropriate role for the Corpinission. it should direct-
lyaddrees ths technological issues that are holding back the economic growth era-
cialtoAM radios return to prominence and profitebility" Altering the multiple
ownership rules would have only the swat minor impact on AM radio. and shis
small and speculative benefit hardly warrants the otherwise unsupportable and dot-
rimnental rule changes prupused by the Commission

In summary. Mr. Chairman, the action the FCC as contemplating with respect to
the duopoly sad one to-a amiarket jules would be a grave mistake It would dramati-

Two rarest I1X deuswaes ~ a4aamieg iaadauaaiwn lInaC t4saehet ieLas..tauae uS aa.uIial.IL
onsiorshap rules would noi se:ate ala. publmi. interest in all e~s atlA tar p ela& ttere~.a' tell
maui. tINtS. Capitel Cit sea (euaaaaauameaateeiaes. Inc. ~iO It It U 4!ai t19&ai Ha.. Ia la~eS aaavulsed
station holdings that would be alluweal uaader abe preepaised blaraket relasereama .4 the ineahaple
ewauenshap citIes. but which she Caaaasaiessaoo Iueand n.A to be in the public interest when sea en
mph.. from the rules we sought

*~ While I strungly saasapunt the provisions of S l~fl1 iawi 1areserve the duea~aoly and one-tarn
merkot rule. I m very troubled by tlas section .1 the legaslaiion that would reinstitute the nati
tralickang rule, the ascalled three year real. I believe that repeal eat the lhree-yesr rule his
played a usual port~~eaaing up eapital anaiketa so the broadcast industry and bringing
seeded rewurms sating

Many peels unlike the abreyser rules because they think as brings investors auto the radio
beaslesm aiks care onl~y about proFit and not about radio They thank Shot investors seeking so
make the highaspret from radio will cut budget. far news and public affairs prugrammang. so
the ditrimest of the biassing public The sulution t. thu. paubleoi w net to reisiatute the brie
year rule If Cengnee thanka that a certain .aeasure of news end public affairs programming as
essential to the public interest, at slmeauld reanipso direct ieauuirementa hi news sad public of
fairs pragramming Atlemeapi i.g to address the problem by reinsiatuting the three year rule
would needlesly deprive 51.. radio industry at much needed sessurces washout insuring that
radio statians air news sad pa*telia allumirs prugraaas

The worst possible scenario a mraaastileataun of the three yasi seal. and blanket es.-eataaens Sn
the deaa.prel~ and use toe aiaaiket ruks The tlesee year mule waa.ald dry up capital iai.a.Leis SIan
kea eaceptiona tie the duuaauty and usa. to a aaaeaket aules would in:sn abet ma-due aameglaaaeaaretns
can purchase namasrous bicaaala oat pruepert ies In coumbiaiatewa these rules elasuages wauhl mast
only allow medan c..agloaasraetes tee purtliase mauiiaerueu. siatiolis. but would have tliaac unseen
become eiatrenehed because at ala. ap~eaiiaai cal the tlasase year rule The result will ba ihat estee-
prerwura ailS he fruits out at alit arms. tel etepaivang the b.usdcast industry of aa.-eah-d mean bleed

iS Sat lebruary eat this yeae. abe Naiioraal leleeiaieiittiiilcaaiioii5 said Infar siesta's Aduaa.eemsiaa
tiuua nathan the liepartamemit ol Cam.aaa.aeace issued 5 repast raIled SU Sire-a. AriD ii.. Ia5e'~ (~'

- .1.. a~* .i~ of ethos Ia iseid AM red.- %--tJt. near

M
coNy slier a hisiorically es~bJ hr lees draceuiss en.
sponee would - the desired '±.~ meit~. ewsees&~ r~
oceasienelly predaice am enemIes the psuadeat m.i.t mae piseade tsr ~
by-ems eaceptiems So the ruhe,, ~ me ~ he s~ se lb. bU p.

I .~hd thu Cemmisbins vigihace me, - .~

phulnephy Sham ceerpieg ~ ~ hectionm
I intemso Ionthesindm~shnepesIe~ ~

that adirees the mukiple ownership rules, the (~mmisaes hr she sp
psitusity So present my views.

Quaanom IN SSNATOB lm@tii~ £115 1110 Augewoas
t~uraIaon I Mr lattua. are there edFacaesc.s to owabag miners Chasm station ass

market'
Answer IlTacaen~ are are certainly pesashle, bait Ibsee efficaencaes ems at the so.

penne of the daversaty and andependence that are sad always hews hess she untie-
guashang le:ature of the radio aaarke It is ianpoelast to kee~1in mimi Oh.. joist oem.
erahap is suit the only way for radio etatasna to achieve acienems Prograa.u.ha.
networks stack as Weitwood Che sad Mutual provide statues saib qaaauuynewa~
entertajnanent paeagramiuasg that no small statism. or group of station. .a.uld pro
wide alone, and we doe@ without owning s single rada. stasis.

Joint ownership snakes certain faanagomest efficiences piasible. bus there a. as
guarantee that stations wall he better mamaged simply because they .aie astly
owned wash other b .aadcai propeg-ties, sad Shores metaisly so gliarastee that asp
efficiencies that r.~e~k from reins ownership will week so she benorat of she peAks.
The only thing we are guaranteed by absadmasiag the duuapaaly and em-to. market
rule as less diversity need andanpendenca in the market

Is is worth notisag that the staff of the Federal Trade Commissaos. as comeoste
before the I(~I soppurtang relasasios .1 the cameos ownership rulea, demurred on
ahe inapact of conasnun ownership us diversity as editorial citnysanta. calliag as a
matter "beyond our iraslasutiosal eupertise ' Beat the smpncs of awnmoa owneruhap
on editorial daveraisy cannot be so lightly ignored Indeed, its the single moss imps,.
lant esue in this debate Whatever efficiencies ma he claimed Lair comnion owner-

canrwt snake up for the has of editorial ireersisy that as certain to ~hy
market rules are shandmmed

Qasessaoaa S Mr Pattig. I realm that frequently owners of awry than one stata.m
iii a particular market may pru~rs theme staseona so reach diCk rest audienies he
.nase of the conalsesition hat Suesat common uwnenhap Uk ac.aae the leLrlihm~

ahat therm will be a reduction in program diversity?
Answer Absolutely Ahandonang SIte one-ton market and deaupeily rules guaras

IlL-b a reductiosi aaa the number .1 voices in the nearkesplece Ii shoud Ia sa If evi
ak-nt that ten stations owned and operated by ten ewners yield greater diversity
Ilian tea stations uwned by Five owners, regardless of she praip~rsnaang de.isaome
amends by the ownerb Even if stataum are programmed to reach dillerens audaemm~
ahey will probably share certain criSical as~aacta of Choir programming Such as none
*.r public affairs programmanq. and at a. fair so ameime that the only editorial view-
laimnI these statiom wall be the viewpoint of the joiuia owner Furthor-mind shot a etatien'. editorial va.wpomes as net km
1.4 to news and public affairs ,r~rainming Eves mimic progranuasing reflects she

* aliturial gu4naensa of the station e ownership A super4lcisl dicersiep as program-
asaing may mesh the fact that certain kinde of music or certain artisan never ant
a.l..yod. certain news eventa never get covered, said certain pelalaral views Sever
alwar way us the sir The chascos he views to ho stifled or ignore-il iscreme wash She
..ai~~oladatius of broadcast ownership an a few hande

.1 COuld the relnuatiaan of the multiple ewnerahip sauna meka at
aIming 5ta5i5ii5~

Answer More daffacuhtm puts as mildly I thank stead a Caine sI.uiiona tush s~
..y of she curser gain~ry if diem. are allowed a. geI&~ up .a.Iioes in I..

* a is
For tetkr or nurse, adsertisiaag as what snakes radio pus~itJ.. Ileere is sariapip ne

.a~ for a staaid alone station to cosiepele for lung with s.inaebmsdy who ten gu.iras~

a as sausared test she flU maiM its i.e relas mi-pral ailasi inealiapte aawnerslaag. auted

ak rhepa..llunlj Set noise ad ether mediaple uwara~bap gales pan. .X$ alas.~.i wab .ea.'i i.e the duaapaly aced usa. toe u.aitet rules w aaarpted The Mine
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~t~w ~e, plusmasm in midtiple aasisss barnes thus muebsi, ~

madam. Maroewer. mgwe.'k oWiiffIhp ii SllOW5d to 61W. it beCO5SU ~w
mere daffleult for ceapanuis take Wesiwiasi One to ,wire outlets for andspi~~
piogrammang. An I me~ an my weumony b.fs~ the Committee. the neswork~s
initiOes Is,, ames' barn torrably snwrmted as Wuaweats One a product. ~e u~s
swabs.' at evealable aides shuiks. we less the ability to offer the adveet~~~
thiS pemetim Urn ~mu that iambi at pomble for isa to preside raves
gi'~~~i~g. Indemi. we weuM likely be forged to buy ,sasao... es .a defensive ~s.
isre. an Order to mauibui our advertising barn, and other programming iwS~bs
would be feaud ci 45 the mae. In short order. we can.u,~ to bid tbwV ~ui
fewer firem pueviuiag peqrammu~o stand*akona stac&o means dimugMlued
oppsutuaalaus for the staid-algae to aegmi itS leml piogreamueg ~ a sgin
wham as. advertising ~ and the reveauss that make strong local pmqv~mIeg
pusuhis. s under attMk from multiple outlet ompssatisa. [a thus cinuem.
the staai4lsms 11,. will be well advuad ci basses pitt of a multiple outlet e~sr'
atm ii aids.' ci stay an busmnam. further diminishing diversity of views ii abs ~

Senator lION. Just let me say that I think you brought tap a
pjaL As I indicated earlier, I have been for as muchL~ a of the broadcast industry as possible because I think

years we have built up a lot of archaic rules, especially with regard
to r4iceinsiiig and so forth. I was not enthused when we went over
to the 7.7. 1 am not for going anywhere beyond 12-12 because I
think while that might be very good for those who presently own
broadcasting stations and licenses, I am not sure that it is good for
the overall service to the general public to have more and more of
our limited broadcasting media despite the fact that it is proliferat-
ing very rapidly to fall into the same hands. And I share your con-

'cern.
~ I Mr. Marshall?

STATEMENT OF PLURIA MARSHALL CHAIRMAN. NATIONAL
C BLACK MEDIA COALITION

Mr. MAB5UU.LL. Thank you, sir. I appreciate the opportunity to
come before you today.

We at the National Black Media Coalition have been in this
struggle to try and maintain some responsibility in the broadcast-
en' hands. And after deregulation. we felt that much of this had
been dealt a very severe blow. We think that radio has been turned
loose completely, and in the black community it is a very special
problem because all of the radio stations point to the "black for-
matted station' as the stations who are supposed to serve youa. And
many of thin stations have simply not provided an~~ but
music.

And I think that we do have special news needs that are aos nec-
essarily being met by the news stations. They have very little "in-tegrated news.' It is a repeat of what happens in the newspapers a
lot of times.

- We think that this bill does begin to address broadcasters' rem
sponsibility in a very sane way. I do not know why they have gone
after so many rules that made them so much money for so long. If
it ain't broke, don't fiz it. But somehow they felt the need to do
this.

I think that the Congress should require the FCC to incnesse uti-
lization of its minority preference policies. its taz certificate poli-
cies, and maybe they will start again to use the distress sale policy

bemuse siam the ~a AM an
people have bepam to reflect bitt
distress sales in sIx years. So. tht
for the most part.

I think chat we are a long w.
and minority ownership needs.
rather than have these ~oika t.ai
ty policies. We think that tflv ;ir
matic renewal should be ei~man.
be held to some levels or res~s~
than just getting automatic rtr
really has to be looked at very ~

The other part where pubIa~
financial corn pvna.aL.

y an interference ~ at
telling the broadcaster w~to the:
Many of the deals that we hutee.
have been responsible rut PUililib
The deal would not have even ,~

that company that we can t be
that deal through.

And I think that the idea of
in this instance as leit alonL'-%
stances where you want to do ~
there are some t'olka that you
them to come under borne ..th,.
remain consistent with tfle rule.'
of the bill.

Thank you very much.
(The statement followa2

SrATmuun' OP PLUaIA 'A'. MAaa.ua.i.. r,

Mr. Chairman: lam Pluria M.ri~t.*sl
NIUC). I appleClito th5 OppoltUfisl) I,..
today on ths issue of deregulation.

Aa chairman. I come before thw ~aahar
and is. 85 affiliates throughout ~ L
NIUC baa gamed the esPsrtencv. airt*
across the table with the arirvut mqs..~
cludsi Evaniag News Asaocaataoie. '~.t
Davis kudesasang, General E.ctr'~ '.

an~anneu Company, Inc. etc.
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S

I tOg ANGELES, CALIVOVIA~ flIDhT, V~UItUART 23, 1990

2 10:06 AM.

3

4 DEAN V. MARION,

5 produced as a witness by and on behalf of the

6 Federal Election Couission, and having been first

7 duly sworn, was examined and testified as follows:

8

9 EXAMINATION

10 BY MR. BLESSINGTON:

C) 11 Q This deposition is being taken pursuant to an

12 administrative subpoena issued in connection with a Federal

f~)

CC) 13 Election Commission investigation conducted under Section

00 14 437g of Title 2 of the United States Code. The statute at

0 15 Section 437g(a)(12)(A) provides for the confidentiality of

16 these proceedings and of the entire investigation until thec7~
17 matter is closed. The investigation is designated as Matter

18 Under Review 2893.

19 My name is Daniel J. Blessington, and I'm

20 representing the Commission today.

21 Can you please state your full name.

22 A Dean Ward Marion.

23 Q You are allowed to be represented by counsel.

24 Do you have your counsel present with you today?

25 A Yes.

SARNOFF DEPOSITION SERVICE (213) 938-.2461



1 Q Would you please identify your counsel for the

2 record.

3 MR. BRODIE: My name is Michael A. Brodie.

4 BY MR. BLESSING "ON:

5 Q Mr. Marion, have you ever had your deposition

6 taken before?

7 A In a criminal matter for some -- a theft. So,

8 yes, I have.

9 Q So you have some idea of what to expect. I'll

10 tell you what I'm going to try to accomplish today.

C) 11 A Okay.

12 Q I'll be asking questions involving the charges

13 made in the Complaint filed by Mark Kress in May of 1989.

Co 14 The Complaint charged that a number of individuals,

15 including yourself, made contributions to the Presidential

16 campaign of Senator Joseph Biden in June of 1987. You
V

17 indicated in your Response to the Complaint that you were

18 reimbursed for these contributions by Westwood One,

19 Incorporated.

20 I'll be asking you questions concerning your

21 involvement in the matter as raised in the Complaint as well

22 as the involvement of others. To this end I'll also be

23 asking for background information on individuals and on

24 Westwood One.

25 The court reporter will take down everything

SARNOFF DEPOSITION SERVICE ( )



1 that is said in order to produce a written transcript.

2 Please remember to give verbal anuwers to all questions

3 rather than simply nodding or shaking your head.

4 And try not to answer before I finish a

5 question. It may be clear to you where I'm going, but it

6 will make for a confusing transcript, and it's difficult for

7 the reporter.

8 If you don't understand a question, if you

9 don't hear me completely, or if you need a break, let me

10 know. If you want to qualify an answer, please do so. If

11 during the course of the deposition you realize you may have

12 given an inaccurate or incomplete answer to an earlier
M)

00 13 question, let me know. I'll give you an opportunity to

14 correct or supplement the record.

15 Please treat this proceeding as if you were in

16 a court of law with a judge and jury present, and remember
C

17 that you're under oath.

18 Under Commission rules you have a right to

19 review and sign the deposition. That's Section 111.12(c) of

20 the Commission's regulations. And we encourage you to take

21 a look. Will you be reviewing and signing the deposition?

22 A I suppose.

23 HR. BRODIE: Yes, Mr. Marion will be doing that.

24 BY MR. BLESSINGTON:

25 Q Mr. Marion, what is your home address?

SARNOFF DEPOSITION SERVICE (213) 938-2461
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A 2670 Kelton Avenue, K l-t-o-n, LOS Angeles,

90064.

Q Arid could you give me your telephone number,

pleas.?

A (213) 474-2817.

Q Are you married?

A Yes, I aim.

Q And what's the name of your v.

A Kathie, K-a-t-h-i-e, Marion,

Q Are you currently employed?

A Yes, I am.

Q And who is your employer?

A Allan, A-l-l-a-n, Sekular, S-4

Associates.

Q And do you have the address?

A 4400 Coldwater Canyon Avenue,

City, 91604.

Q What type of business is that

A We're an advertising and grap.

Q And what do you do there?

A I am in charge of business de

account service.

Q And what is your job title?

A V.P. client services.

Q Do you have a college degree?

if.?

s-k-u-l-a-r, &

Suite 320, Studio

hics company.

velopiment and

SARNOFF DEPOSITION SERVICE (213) 938-2461
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1 A Idonot.

2 Q Do you have any college education?

3 A A year and a half of junior college prior to

4 going into advertising.

5 Q Now, do you have any documents with you that

6 are responsive to the Commission's subpoena?

7 A We have -- do not.

8 MR. BRODIE: For the record, there were two Requests

9 for Production of Documents contained in the subpoena. One

10 was for any checks or other financial records that relate to

11 the political contributions made in Mr. Marion's name.

* 12 Mr. Marion has made a good faith search through
M)

13 his accountant and has requested his accountant to produce

14 that check. She is in the process of trying to secure that

15 check, and we will produce it wherever the Commission

16 requests that we produce it, either here or in the District
cr
__ 17 or whatever would be appropriate.

18 MR. BLESSINGTON: Well, once you're able to locate

19 that, you can just send it to us in the mail would be fine,

20 a copy of it.

21 MR. BRODIE: Fine.

22 With regard to Request No. 2, which requires

23 or requests documents relating to reimbursement of the

24 political contributions made by Mr. Marion, it does indicate

25 "any member of your family or any other individual known to

SARNOFF DEPOSITION SERVICE (213) 938-2461
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10

I you." There' s nothing vith regard to his family or other

2 individuals here. He has no documents.

3 we did discuss prior to the beginning of the

4 hearing whether or not a deposit slip that Mr. Marion may

5 have used to deposit the reimbursement check was available.

6 If that is what the Comeission is looking to as following

7 under the aegis of that, we'll make a good faith effort to

8 try to secure the deposit slip and produce that also.

9 Other than that, either the deposit slip or the

10 check itself, we have no other documents in response to that

11 request.

12 HR. BLESSINGTON: In terms of the reimbursement, just

13 in case, if you wouldn't mind checking with your bank to

14 find if the underlying instrument was somewhere in his

15 records.

16 MR. BRODIE: That's a good point. We can go through

17 the bank if they have something, First Interstate or

18 whatever it may be. We'll also make that attempt and get

19 back to you.

20 MR. BLESSINGTON: Okay. Thank you.

21 Q Mr. Marion, apart from any discussions you

22 may have had with your attorney, have you discussed this

23 investigation with anyone since receiving the subpoena?

24 A I have discussed the matter with my wife and

25 with Mark Kress on a couple of occasions.

SARNOFF DEPOSITION SERVICE (213) 938-2461



11

1 Q Did you speak

2 A I also mentioned it to my employer.

3 Q I see. Did you give your employer details?

4 A No. Just, you know, I just vented to let him

5 know that there was a matter that would be requiring some of

6 my time.

7 Q I see. And have you spoken with Mark Kress in

8 the past couple of weeks?

9 A Yes, I have. I spoke with him prior to his

10 coming in to see you just to review, you know, our

11 recollection of matters as they occurred beck in 1987.

12 Q Did you speak with him on the phone?
M)

13 A Yeah.
co
00 14 Q And can you just give me the substance of the

15 conversation you had?

16 A There was mainly -- there was one item which
C

17 was -- I just wanted to make sure we were clear that I had

18 recalled discussing, after Norm Patti: made a request of us

19 to make a contribution and before I actually wrote the

20 check, that we had basically had a very brief conversation

21 where we had said, "This doesn't seem like a terribly kosher

22 thing to do. But I guess if we're going to be part of the

23 team at Westwood One, the management team, I guess we'll

24 have to do this, won't we?" And we just sort of agreed,

25 "Yeah, I guess so." And I just wanted to see if he recalled

SARNOFFDEP I N H ( ) -
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1 that we had that conversation.

2 Q Did he recall that?

3 A Yes.

4 Q And you recall that it was sometime subsequent

5 to your being asked to make a contribution.

6 A It would have been that day or the next day.

7 Q We'll be getting into more of the details on

8 the contribution and reimbursement in a while. I just

9 wanted to get some background first.

10 Did you ever work for a company by the name of
rd)

11 Weatwood One, Incorporated?

12 A Idid.

13 Q And when did you start with Westwood?
Co

14 A November 5, 1984.

0 15 Q How did you come to work for Weitwood One?

16 A I responded to an advertisement in a
C

17 publication entitled "Adweek" magazine wherein they were

18 searching for a director of merchandising. And since I was

19 looking to make a career change, a job change at that time

20 and was somewhat interested in Westwood One as a company, I

21 decided to go in and interview just to get a feel for what

22 was going on with the company.

23 Q What were you doing at this time?

24 A I was doing freelance advertising, copywriting

25 and design for several small advertisers in the computer

SARNOFF DEPOSITION SERVICE (213) 938-2461
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1 field.

2 Q And how did you knov about Weetwood One?

3 A Through just hearing their programs over on

4 various radio stations from time to time.

5 Q And who interviewed you?

6 A Hark tress.

7 Q well, obviously you got job, 50 I guess the

8 interview went pretty well?

9 A Yeah, it took -* we interviewed first. It took

10 about 90 days before I was actually hired. For whatever
q~i.

11 reason, they did a very exhaustive search for the right

12 person.

13 Q And this was for the director of merchandising
00

14 position?
00
o 15 A Right, right.

16 Q And did that come under the responsibility of

17 Hark Kress?

18 A At that time, yes. I was directly reporting to

19 Mark Kress when I joined the company.

20 Q Did you speak with anybody else at Westwood

21 prior to being hired?

22 A Very briefly I spoke with Norm Pattiz who came

23 in to meet me and, I suppose, approve of Hark's choice.

24 Q I see. What was your salary at that time?

25 A It started to come --

SARNOFF DEPOSITION SERVICE (213) 936-2461
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1 Q And so you became dizector of merchandising.

2 How long did you hold that position?

3 A I maintained that position or those

4 responsibilities. About a year later I was given additional

5 responsibilities for the company's advertising, and then

6 subsequent to that additional responsibility pertaining to

7 the company's -~ some aspects of the company's tour

8 sponsorship program.

9 Q And did you work with Mark Kress on that as

10 well?

11 A That's correct. In the tour sponsorship area

12 Hark was the general manager of the tour division. I was

13 reporting at that point directly to Norm Pattiz for matters

14 pertaining to advertising, and I worked with Mark in the

15 area of tour sponsorship.

16 Q So the lines of authority were somewhat blurred

17 at that point, would you say?

18 A I wouldn't say blurred. I would say divided.

19 Q Divided. Okay. And with the additional

20 responsibilities you got an additional salary increase, did

21 you not?

22 A Somewhat. There was additional salaries. Not

23 nearly as much as I thought would have been warranted but

24 which eventually led to my leaving the company.

25 Q What were you making when you left the company?

SARNOFF DEPOSITION SERVICE (213) 938-2461
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1 A

2 Q Well, youve indicated at least one of the

3 reasons why you left. Was the desire to make more money the

4 only reason you left?

5 A No. There was a gentleman that was hired in --

6 I believe that was June of 1997 -- by the name of Jerry

7 Sharell, S-h-a-r-e-l-l, and he was hired as executive vice-

8 president of music marketing. And I perceived that he was

9 basically -~ he was to be the new person that I would report

10 to. And I felt that my chances for upward mobility were
'0

11 pretty well limited by having him to report to instead of

12 Norm.

13 Q So he was going to come in and take on more of
cO

14 the advertising function?
Co
o 15 A He would have overall responsibility for it.

16 Q Did you work with Norm Patti: on a daily basis?

17 A Yes, I did.

18 Q And how would you describe Mr. Pattiz's

19 management style?

20 A Well, I would say that he is very meticulous

21 about every aspect pertaining to the day-to-day operation of

22 the company, very thorough, rather talented in the areas of

23 advertising, and who wanted to put his stamp and style on

24 everything that was done.

25 Q Did this affect your ability to make decisions?

SARNOFF DEPOSITION SERVICE (213) 938-2461
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A Certainly it vould have some effect, although

Norm, you know, because the company was growing so fast,

made it clear that he didn't want to be bogged down with

every little detail. But when it came to approving mm there

was never an ad that went out without him seeing it. Let's

put it that way. But I was in a position to make a lot of

decisions over financial expenditures pertaining to

promotions that I was putting together on behalf of

advertisers of Westwood One where his involvement was far

less.

Q How would you describe your relationship with

Norm Pattiz?

A Stimulating.

Q Stimulating in what way?

A Well, as I said, I find him -- he's a very

bright individual, and I had a lot of respect for some of

the ideas he had in advertising. He had a very good feel

for it. And as long as you don't make a mistake with him,

it can be a lot of fun.

Q What happens if you make a mistake? What

happened if you made a mistake?

A I made very few. But when a mistake was made

or when he perceived that a mistake was made, he was the

type of individual that would definitely read you the riot

act and potentially make it known to other people that you

SARNOFF DEPOSITION SERVICE (213) 938-2461
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co

0

had, in management meetings or whatever, that you had made

a mistake.

Q He would inform you of your mistake in the

presence of others?

A If there were others present or if you happened

to be in your car, you might get a call on the car phone and

be read the riot act. That happened to me a couple of

times.

MR. BLESSINGTON: I'm going to ask the court reporter

to mark this as Commission Exhibit 1. It's a copy of the

response to the Complaint that you submitted dated June 14,

1989. And I just thought it would be useful so that we can

refer to it possibly from time to time.

MR. BRODIE: That's fine. We've got a copy, and

this is a copy for Mr. Marion to look through during the

testimony.

MR. BLESSINGTON: Yes.

MR. BRODIE: And this will then be attached as No. 1?

MR. BLESSINGTON: Yes, that's correct.

(Commission Exhibit 1 was marked for

identification and is attached hereto.)

BY MR. BLESSINGTON:

Q You recall in your response that you made

reference to part of 'the team." Can you tell me what you

meant by that concept?
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A Yes. There was a management team that sat in

on weekly meetings, management meetings, that pertained -m

that basically involved all department heads and those with

general responsibility for the company such as Norm and the

general manager, Tom Ferro, financial people. And that was

generally regarded -- in those meetings everything that was

happening in the company was discussed, you know, day-to-day

operational matters, what was happening financially with the

investment community, plans for expansion and acquisition.

You know, it was a pretty intimate group in a lot of ways.

Q And these were weekly meetings that took place

since when you began through when you left?

A I was not invited initially. But when my

responsibilities were expanded to include some major

promotions and then, of course, when advertising was added,

I became invited regularly.

Q And approximately what time frame was this?

A When I was invited to the meetings?

Q Yes.

A I believe about six months after I started with

the company. So maybe around April of '85. I really don't

recall, but probably in that time frame.

Q Did these continue until you left?

A That's correct.

And roughly how many people would attend these ~
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meetings?

A Ten to fourteen people.

Q How long would they last?

A An hour to two hours.

Q Was there an agenda?

A The agenda normally consisted of reports from

.~ach of the attendees over their areas of responsibility.

Any additional agenda would have been provided by Norm in

terms of if he had specific things he wanted to discuss.

Q Can you characterize these meetings in any

fashion?

A Well, they gave everyone, all the major

department heads, a chance to report on their activities and

to hear what else was happening within the company and to

offer any ideas they might have. And it was also quite a

chance for Norm to perform.

Q When you say it was "a chance for Norm to

perform," what do you mean by that?

A Well, he would preside over the meetings and

make comments about, you know, industry events, joke around

with the people, you know. A little bit of a putdown here

and there or, you know -- he could be very positive as well,

but it was just a chance for him to be kind of the king of

the court.

Q Was there a good deal of give and take at these

SARNOFF DEPOSITION SERVICE (213) 938-2461
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meetings?

A Yes, there was, to my recollection.

Q Did you approach these meetings with any

anxiety ever?

A Not really. If one of the rare occasions where

I might have made a mistake, I figured, "Wll, he's going to

let me have it." That rarely happened, though. They were

quite interesting meetings, actually.

Q Was Mr. Pattiz in control of these meetings?

A Most definitely. If he was there, he was in

control.

Q Do you know a William Battision?

A Yes, I do.

Q Can you tell me who he is?

A He is president of the Weetwood One Companies.

Q Is he one of the individuals that attended

these meetings?

A Yes, he is.

Q Did you work with him very much?

A Not on a day-to-day basis. I would

occasionally have contact with him if there was a

specific -- if he had specific interest over a specific

activity that I might be doing.

Q What type of activity might he be interested

in?

SARNOFF DEPOSITION SERVICE (213) 938-2461
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1 A Well, if it was maybe around the time when we

2 acquired the Mutual Broadcasting Company, some advertising

3 that we did that had financial implications or was meant --

4 you know, involved Weatwood One or Mutual in a certain way

5 that it would be attractive to the financial colmunity, he

6 would have more interest in something like that.

7 Q So he was basically a finance man?

8 A Yes. He was basically brought on board, to my

9 recollection, after Mutual had been acquired and they knew

10 then that they were definitely going to make additional

C~J 11 acquisitions. He was brought on board to engineer the NBC

12 acquisition, and he also had a good research background and

13 was the type of person that they wanted to have be the
Co

14 president of Westwood One Companies.

15 Q Because of his background?

16 A From the industry visibility standpoint; right.

17 Q And he reported directly to Norm Patti:?

18 A Right.

19 Q Do you know if he had a fair amount of

20 independence?

21 A I really don't. I really don't.

22 Q Do you know a Gary Yusko?

23 A Yes, I do.

24 Q And can you tell me who he is?

25 A I believe that he has left the company

SARNOFF DEPOSITION SERVICE (213) 938-2461
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left.

Q Would that have been in the last six months?

A Maybe six months ago. I'm not a hundred

percent sure, though. Somebody mentioned that Yusko had

left, but I don't pay that much attention to the day-to-day

runnings of the company, so that would have been, "Oh,

really?"

Q Did you work with him when you were at

Weetwood?

A Very minimally. I mean, basically he would see

that checks were issued per check requests that I might

issue, or if I was making a large expenditure, I might let

him know that he could plan that we might -- we're going to

need a large check on a certain date.

Q Did he report directly to Norm Pattiz?

A Functionally I believe he did, whether or not

SARNOFF DEPOSITION SERVICE (213) 938-2461
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subeequent to this. But when he was there, he was director

of finance, I guess, and became vice-president of finance.

I'm not a hundred percent sure of the titles, but I believe

he was made a vice-president. I believe that title was V.P.

finance.

Do you believe that he's left the firm?

Yeah, I think I heard he left the company.

Do you know when?

I just -- I recall somebody saying that he



this may have been on an order, reporting to Norm. Sut in

practicality Norm would have been pretty much in control of

the finance department.

Q Washeamemberoftheteam?

A Yea.

Q So he attended these meetings.

A Right.

Q Do you know a Stephen Jaffe?

A Yes.

Q And can you tell me who he is?

A He reported to Gary Yusko and was basically his

assistant or right-hand man. He would have been like a

director of finance although, again, I'm not sure of his

title.

Q

A

title, but

Q

A

suppose by

Q

A

Q

He was the controller?

Oh, that might -- yeah, I'm not sure of the

that makes sense, yeah.

Was he one of the team?

He attended the meetings, you know, so I

that definition he was.

But he didn't report directly to Norm Pattiz?

No. He reported to Yusko.

Continuing with the list, do you know an Eric

Weiss?

A Yes, I do. Again, not being sure as to his

SARNOFF DEPOSITION SERVICE (213) 938-2461



1 title, his basic function vas corporat. counsel f at Weetwood

2 One.

3 Q And in that capacity he reported directly to --

4 A To Norm Patti:.

5 Q Norm Patti:, by the way, in case we havent

6 established this for the record, what was his position at

7 Westwood One?

9 A Absolute owner and ruler.

9 Q Okay. Thank you.

10 Did you work with Eric Weiss at all?

11 A Yes. Again, on a fairly limited basis, but

12 occasionally matters caine up in terms of clearance not to
r'-)

13 use likenesses in advertisements or in referring to certain
Co

14 entertainment personalities when I would have checked things

o 15 with him to make sure that everything was being done

16 according to what would be legal, according to their
C

17 contract with the company.

18 When Eric started he was almost exclusively

19 involved in these contracts for artists to, you know, have

20 their programs taped and then broadcast by Westwood One.

21 In return we would be given a certain number of runs of the

22 program, and there would be advertising involved or not and

23 specific guidelines as to what extent we would use their

24 likeness in advertising and promotion.

25 Q And he would basically give legal clearance to

SARNOFF DEPOSITION SERVICE (213) 938-2461
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1 certain

2 A Exactly. Since he had drawn up the contracts,

3 he knew intimately what we could do and what we couldn't do.

4 Q Obviously only to the extent that you know, did

5 Norm Pattiz rely on him for legal advice with respect to any

6 matters of the company?

7 A I really couldn't tell you that, how much.

8 You know, certainly Norm relied on him for legal matters

9 pertaining to contracts of artists. But beyond that I

10 really don't know what the relationship was.

11 Q You don't recall at any of these meetings -- I

12 assume he was a member of the team.

ri,)
13 A Yeah, right. He attended the meetings.

cO
14 Q You don't recall that at any of these meetings

o 15 where a legal question might come up he would defer to

16 Mr. Weiss?
C

17 A I'm sure that happened, but that was -~ those

18 would have been legal questions only pertaining to, you

19 know, general company business.

20 Q I see.

21 Do you know a Debra Seyler?

22 A Yes, I do. And, once again, I will not be able

23 to give you her title. She was business development -- her

24 basic function was to join the company and be responsible

25 for -- let me think for a minute how to describe this. It's
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1 a v~y strange job.

2 There were matters of employee reviev and

3 training and orientation and that type of activities that

4 when she came on board, that's sort of what she did, is

5 implement more sophisticated personnel handling and

6 evaluation procedures than we had had before she joined the

7 company.

8 Q Did she have an MBA or something?

9 A Yes.

10 Q And it was your understanding that she joined
N

11 the company to professionalize it to some extent?

12 A That would be a good characterization.

13 Q Was she in the Los Angeles office?
CC)

14 A Yes.
Co

15 Q She was?

16 A Well, she was in both for a while. She had
C-'

17 kind of spent a couple weeks here, a couple weeks in New

18 York, go back and forth.

19 Q So Westwood One had an operation in New York as

20 well?

21 A Right.

22 Q Was that a fairly big operation?

23 A I believe there were 30 to -- approximately 30

24 people in that office. Primarily sales, advertising sales.

25 Q They were involved in advertising sales for the
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the team?

A When she was in town she would be invited.

Q Who's Thomas Ferro?

A Tom Ferro was vice-president and general

manager of Westwood One at the time when I left the company.

Q What was he prior to your leaving the company?

You seem to suggest that he just became --

A Well, he had been given the general manager's

position or responsibility a year or a year and a half, I

think, before I left the company. But essentially before

that and even after being made general manager his primary

responsibility was over the station relations -- the
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last Coast? Is that essentially it?

A Right. And also the company's research

activities were handled out of the New York office.

Q What kind of research would Weatwood do?

A Analyzing audience numbers and demographics to

help in the marketing of programs and the positioning of

various programs and networks.

Q And the West Coast office would deal with

artists and --

A Production of radio programs, finance,

advertising sales West Coast, and the general day-to-day

operation of the company.

Q Did Debra Seyler ever attend these meetings of
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1 clearance department of Weatwood One, that d.partuei~t that

2 was responsible for actually getting the radio programs

3 aired on radio stations.

4 Q What would that involve?

5 A There's an in-house sales team that places

6 phone calls to program director. and general managers of

7 radio stations and encourages them to, you know, air the

8 programs and makes them aware of regular programs and

9 specials and live concerts. And it's a full-time

10 responsibility to keep the programs on the stations that

C\J 11 they already have and selling new progranuiing.

12 Q Did you work with him?
M)

13 A Yes, because -- the primary focus of the
cO

14 majority of our advertising was to get stations excited

o 15 about our program. So he would be consulted a lot just to

16 make sure that the advertising was going to -- he felt would

17 be -- the proper things were being stressed or which

18 programs were the ones that he helped and which ones would

19 be important to radio stations.

20 0 So did you have meetings with Mr. Ferro and

21 Mr. Pattiz about this?

22 A No. It would be basically after Norm had --

23 well, sometimes I would discuss with Tom -- prior to

24 starting an advertisement, I would ask him if he felt that

25 this was something that we would want to push, and then we
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1 mid go ahead and develop it, and then I would sell it

2 through to Norm. And, conversely, if Norm wanted an ad

3 done, I would l.t him see it so if he wanted to make

4 comments, he was certainly invited to do so.

5 Q And he, Hr. Ferro, reported directly to Norm

6 Pattiz?

7 A Right.

8 Q Have I left anyone out on the team?

9 A Let me think. Well, did we discuss Hark?

10 Q We haven't discussed Hark yet.

M) 11 A Brian Heimeri was another person. He was

12 director of operations or V.P. of operations for the
M)

13 company, and he was at all the meetings, and Gary Landis

Co 14 was director of prograiwaing. Those two come to mind.

15 Q When was Gary Landis at the company, to your

16 knowledge?
C

17 A I believe he started around the beginning of

18 '86. Somewhere around like that. Somewhere between January

19 and June of '86, and is still there, to my knowledge.

20 Q And Heimeri?

21 A Brian Heimeri.

22 Q When was he with the company?

23 A He was with the company early on and, as I

24 said, vice-president of operations, and he was also, I

25 believe, vice-president or secretary of the company. He's
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1 on the board of directors, tie's a corporate officer. I

2 should put it that vay. I'm not sure that he's on the board

3 of directors, but he's a corporate officer.

4 Q Say in 1997 would that pretty much constitute

5 the team?

6 A Yeah, I'm pretty uure those are the players.

7 Q And, of course, you mentioned Mark Kress. Mark.

8 Kress was a member of the team.

9 A Right.

10 Q And did you work with him after your first six

ri') 11 months?

12 A I was constantly involved in activities with
fV)

13 Mark. We were, in addition to our title and specifically

14 defined responsibilities, frequently brought in to handle

15 whatever special projects might be -- might have come up

16 because of our general background in advertising and
C

17 marketing and sales. We would sort of handle things that

18 weren't specifically -- that didn't fall into, you know, an

19 existing department.

20 Q Did Mark Kress have a good relationship with

21 Norm Pattiz?

22 A Well, it was my perception that the

23 relationship was good when I joined the company and was --

24 and slowly deteriorated. As Norm became richer and more

25 important, their relationship seemed to deteriorate, and he
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started to pick on Mark much more as time went on.

Q Would you say that when you got to the company

Mark Eress and Norm Patti: were good friends?

A Yes.

0 And that relationship deteriorated over the

course of time?

A That's correct.

0 And in what ways did you notice this?

A Well, Norm would be very quick to point out --

any chance to humiliate Mark or to make it seem that he had

screwed up or he did something dumb, he would make sure

that everybody knew about it. I think mainly because the

perception of the company was that the only reason Mark was

there was because he was a life-long friend of Norm, and

Norm went out of his way to make it clear that he wasn't,

you know, all that buddy-buddy with him. So he would make

it even harder on Mark to be successful at times, I felt.

Q So you say that other members of the team

didn't think Mark was worthy of being a member of the team?

A Yeah. I would say there was a lot of jealousy

because they felt that, 'Hey, this guy has got a cushy job

because he's Norm's friend." And I never thought that to bi

the case at all. It may have started that way, but to my

perception Mark was highly professional and did quite a lot

of good things for the company.



I Q But did he essentially remain in the same

2 position all that time?

3 A Well, when I joined the company he was in

4 charge of advertising sales, West Coast, and after about a

5 year and a half there was an opportunity to start up a tour

6 marketing division which was, in essence, a division that

7 sponsored the tours of major rock groups and sold sponsor-

8 ships of those groups. And Mark found that to be much more

9 exciting and wanted to start that division and did.

10 Q Do you know why he left that company?

11 A There was a sponsorship package, a major

12 package with R.J. Reynolds that, my understanding was, he
~f)

13 was very close to bringing to fruition that he had been
00

00 14 working on for quite a long time that involved many millions
O 15 of dollars. And just prior to the papers being signed -- I

16 don't remember the intimate details but some item was
cm
__ 17 brought to light that he had, you know, screwed something

18 up, and he was abruptly fired.

19 Q How did you know this?

20 A He told me.

21 Q Mark?

22 A Mark told me, you know, "I left the company."

23 You know, we have remained casual friends. You know, I

24 probably speak with him, you know, four or five times a

25 year.
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A I don't recall th. specific instance for which

he was fired, but it seemed to me spurious -- I mean, that

that wouldn't be a reason to fire him, especially if he was

on the verge -- if he was on the verge of bringing in a huge

piece of business.

Q Was there any discussion among members of the

team as to why he was fired at the time?

A I was gone. I had left the company before

that.

Q You were already gone at that point?

A Right. So I have no idea.

Q You didn't see these people socially then?

A Other than occasionally getting together with

Mark for lunch just to talk about what was happening in our

lives, no.

Q You said that Norm would humiliate Mark Kress.

In what ways?

A Well, there weren't -- it was just he just kind

of in a pseudo-humorous way insulted him. You know, there

was an instance, for example, where Mark was in charge of a

radio broadcast. It was called "USA for Africa," "Radio USA

for Africa." It was the radio version of the activity.

And Mark was in charge of providing catering
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1 for the various celebrities and press who were going to be

2 attending the broadcast. And a writer for the "Times" chose

3 to point out in an article subsequent to the broadcast that

4 Wasn't it ironic that we were doing a live broadcast to

5 benefit starving people in Africa, but the food provided

6 there was a sumptuous and lavish feast.

7 So that article embarrassed Norm greatly, and I

8 would say that he was relentless in pursuing Mark on -- and

9 whose decision on the catering was solidly endorsed -- that

10 it was Mark's screw-up that he bought such nice food.

11 Q Did Mr. Pattiz act in this way to other people

12 other than Mark Kress?

13 A At any given time he might, you know, just go

14 of f on someone. But, again, because I think he felt that a

15 lot of people thought Mark only had a job because he was his
q~3-

16 friend, he would go out of his way to show people that he
C

17 was objective. And so he would give Mark an extra bad time,

18 I think, more than he would someone else.

19 Q You mentioned earlier that those meetings,

20 those weekly meetings that we talked about -- I believe you

21 said rather humerously -- was an opportunity for Norm to

22 perform; he was the king in his court. Was Norman Pattiz

23 considered an absolute ruler at Westwood One?

24 A Sure.

25 Q That he would make the final decision on
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everything of any importance?

A That's correct.

Q Now, of course Weutwood One had a board of

directors. Are you familiar with vhat responsibilities the

board took on?

A I'm really not. I never recall any meaningful

direction coming from that body.

Q Do you recall any direction at all coming from

that body?

A None that came to my attention.

Q Was there ever any discussion at your weekly

meetings about the board of directors?

A I Can't recall.

Q You just don't recall anything about it?

A I believe not. I believe it never came up.

Q Well, I'm going to ask you some questions about

why you came here.

MR. BRODIE: Of f the record.

(Discussion held off the record.)

(A recess was taken.)

MR. BLESSINGTON: We'll go back on.

Q Mr. Marion, did you ever make a contribution to

the Presidential campaign of Senator Joseph Biden?

A Yes, I did.

Q Do you know when you made that campaign
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1 contribution?

2 A I do not knov the exact date, but I issued a

3 check in the amount of $1,000 sometime early in June of

4 1987.

5 Q How did you come to make that contribution?

6 A I was suziumoned to Norm Pattiz's office on

7 one ~- at some point early in June, and he mentioned to me

8 that he would appreciate it if I would make a contribution

9 in my name, and also have my wife make a contribution, both

10 in the amount of $1,000, and that I should not be concerned,

11 we would be reimbursed.

12 0 And what did you say to that?
M)

13 A I said okay.
co

14 Q Did you discuss it at all with Hr. Pattiz?

15 A No, I did not. He said, "Please do this."

16 And, well, I did say "Why? I mean, that's interesting. Why

17 should I do that?" And he said that there was a committee

18 meeting in Washington D.C. that was headed up by Senator

19 Daniel Inouye, who was also chairman of the Biden for

20 President Committee, and that by having people from Westwooci

21 One all donate to the campaign it would make it possible for

22 he, Norm, to testify before this committee and give him an

23 opportunity to bring out points that could potentially be

24 beneficial to Westwood One.

25 Q So he didn't indicate any particular enthusiasm
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for Senator Bidea at that time?

A Quite the opposite. I recall him saying things

like, "I could care less about Biden. It'. Inouyes

conunittee I'm interested in, but this is a vay to get to

that committee.'

Q You didn't discuss any details beyond that with

him, did you?

A No.

Q You didn't ask him who told him that, did you?

A No, I didn't.

Q Did you have any misgivings about making this

contribution?

A Yeah. I felt that it vasn't really the type of

thing that I ~- that a public corporation should do.

Q Why did you think that?

A It just didn't seem like a fair practice.

Q Well, in what respect? What did you find

uncomfortable about it?

A Well, if he was going to reimburse me for my

thousand dollars, then it's not really -- my contribution

really wasn't then because I was supporting Biden for

President.

Q You didn't ask him, did you, why the

corporation wouldn't just make a contribution directly?

A No, I didn't ask him that.

SARNOFF DEPOSITION SERVICE (213) 938-2461



9
38

1 Q Did that occur to you?

2 A No, because it seemed clear that his motivation

3 was he wanted to make friends and influence people in high

4 places. That was the obvious goal for this.

5 Q And yOu're absolutely certain that he mentioned

6 to you that he wanted you to make the contribution and

7 others to make the contribution to the Biden campaign

8 because he wanted to testify before Senator Inouye's

9 subcommittee?

10 A That's correct.

r') 11 Q Did you agree at that point?

12 A Yes, I did.
i~)

13 Q To make a contribution or to have your wife

CO 14 make a contribution?

15 A I agreed to do that. However, I did not act

16 upon my wife. I just felt that why should I get her

17 involved in something that I didn't feel was all that great

18 to do, so I just kind of let it slide. And I remember

19 apologizing to Lydia Servera, his private secretary, several

20 days after I had handed in my check, and she said, "Don't

21 worry about it. We already sent the money in. It's too

22 late."

23 Q So after your discussion with Mr. Pattiz, you

24 ultimately wrote a check for $1,000 made payable to the

25 Biden for President Campaign?
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1 A That's correct.

2 Q And gave that to his personal secretary?

3 A That's correct.

4 Q Was that what he told you to do?

5 A Yes, he did.

6 Q And did he raise the point about reimbursement?

7 A Yes, he did. I can't recall th. exact wording,

8 but it was, "Don't worry. You'll get your money back."

9 Q So you didn't even ask him about, "Gee, this is

10 a lot of money for me to come up with'?
0

11 A No, uh-uh.

12 Q He initiated it, is what I'm getting at?

13 A That's correct.
Co

Co 14 Q And you've indicated in your response that you

o 1.5 were subsequently reimbursed?

16 A Yes, I was.

C
17 Q And do you recall the circumstances of that

18 reimbursement?

19 A I recall that I went up to Norm's office a lot

20 anyway because I was constantly, you know, meeting with him

21 on advertising matters. So at some point -- I think it was

22 maybe four or six weeks later or something like that -- he

23 just handed me an envelope, and there was a check in there

24 for me for $1,000, which I recall stated that it was a

25 "Bonus."
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1 Q And you recall that it vas for $1,000?

2 A $1,000 exactly.

3 Q It wasn't more than $1,000 to make up for taxes

4 or anything?

5 A No. That's one of the reasons I recall it ~o

6 vividly. I rather resented it being called a bonus, if

7 that's in fact what happened. It's kind of vague. I

8 remember I was aggravated, and I think it was because it was

9 a bonus. And I realized that I would be liable for income

10 tax.

11 Q Could it have been an expense reimbursement?

12 A I don't believe in any case it was. That was
tV)

13 the way that I understand it was typically done, but

14 something about it -- I remember something about it really

15 rubbed me the wrong way, and I'm pretty sure that I saw in

16 the bottom left-hand corner this Bonus.' It could have
Cr

17 been either/or, but I'm pretty sure it was called a bonus.

18 Q Perhaps when your accountant, you know, finds

19 the check we can --

20 A The purpose for the check was indicated on

21 the front. It would have either been "Reimbursement" or

22 "Bonus," and I'm pretty sure it was "Bonus."

23 Q Prior to Norm Pattiz calling you to his

24 office -- this was during the workday, I assume?

25 A Right.
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I. Q Prior to his calling you to his office to ask

2 you to contribute, had you heard of anybody else in the

3 company contributing to the Biden campaign?

4 A No, because it all sort of happened in a day

5 so that after I was made avare of it, then I remember saying

6 to Mark, "Are you doing this with Norm and Biden?" And

7 that's when we had our discussion about, you know, "This is

8 kind of a silly thing for this company to be doing, but I

9 guess we're going to be doing this, aren't we, because this

10 is what Norm wants us to do," and we both agreed that we

11 would.

1.2 Q Did you ever seriously consider not doing it?

13 A No.

14 Q Did you consider the request to be a casual

15 request by Norm Pattiz?

16 A Yeah, in the context of the time and, you know,

17 all the busy activities that were going on, it was kind of a

18 matter of fact. And I think he probably went out of his way

19 to make it seem matter of fact.

20 Q You indicated in your response that Hr. Pattiz

21 didn't threaten you in any way but that you felt it was a

22 matter of being a trusted member of the team that we talked

23 about before.

24 A That's correct.

25 Q Can you explain that a little bit?
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1 A Well, you know, if he was going to call me in

2 and tell me that he wanted to pull strings in Washington

3 D.C. and he wanted me to help him in that regard by doing

4 this, making this contribution to Biden, it seemed obvious

5 that he was taking me into his confidence and other -- and

6 whoever else was requested to do that. And it just feels

7 like if you say no, then he might not call you into his

8 confidence the next time for whatever matter might be, you

9 know, under discussion.

10 Q Did you consider his request to be equivalent

11 to a polite order?

12 A Yeah, I think that would be an excellent way to

13 describe it.
00

14 Q Other than Hark Kress, did you talk to anyone

O 15 else about the contribution?

16 A I'm not sure. I don't think I did. It wasn't
C.

17 really something that we were going to be, you know, roundly

18 discussing because you didn't know who else was asked to do

19 it.

20 Q So you didn't know of anybody else other than

21 Mark?

22 A I believe that Mark let me know because he was,

23 you know, still at that point closer to -- much more on an

24 intimate basis to Norm than I was. It was obvious to me

25 that most of the people that were, you know, on the team,

SARNOFF DEPOSITION SERVICE (213) 938-2461



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

the management meeting people, were being asked to do this.

That warn my perception.

Q And your perception as you recall was based

upon your conversations with Mark Kress?

A yes. I mean, that's the only one that I can

actually, you know, under oath say. I can't recall other

discussions. I don't think that I talked about it with very

many people. Just Mark. And once we decided to do it, it

was done.

Q Now, you mentioned earlier with respect to the

reimbursement that you recall that yours was a bonus but

that the others were expense account - -

A I know because Mark told me that his came back

as reimbursement for road expenses in connection with the

tour sponsorship, and I don't know what other people's were.

I was just -- again, he kind of told me it was mainly like

expense reimbursement, was the way that it was being handled

most of the time.

Q Was the subject of contributions to Biden ever

mentioned at any of these Monday meetings that you had?

A No.

Q Was Norm Pattiz's testimony before Senator

Inouye's committee ever mentioned at these meetings?

A I left the company --

0 Prior to?
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1 A -- about when he was doing that, so I don't

2 know.

3 Q You don't recall any discussion about his

4 imuminent appearance before a subcommittee?

5 A Only that he wanted to do this and that he felt

6 that by doing the Biden contributions he would be able to do

7 that. He felt very confident that he would be able to do

8 that.

9 Q And that was only by way of your conversation

10 in the office with Norm Pattiz?

11 A That's correct.

12 Q And no one else was present?

13 A No.
co

14 Q Have you ever spoken with Norm Pattiz

15 subsequent to your leaving the company?

16 A Yes, I have.
C- -

17 Q Can you tell me how many times you spoke with

18 him?

19 A I've seen him on two occasions at Laker

20 basketball games where I exchanged pleasantries. And I also

21 spoke with him once on the telephone shortly after it became

22 public knowledge that Mark Kress had in fact filed the

23 complaint with the FEC.

24 Q Would this have been in around May or something

25 of 1989?
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1 A Yeah.

2 (Felephone interruption.)

3 MR. BLESSINOTON, Can you just read back what was

4 said just before we broke.

5 (Record read by the reporter.)

6 BY MR. BLESSINGTON:

7 Q Now, that was in probably May of this past

8 year?

9 A That's correct. 1989.

10 Q And how did you happen to speak to him then?

11 A He called me. He asked me if I had any

12 knowledge or was aware of any -- of Mark Kress having filed

13 a Complaint with the FEC. And I told him that yes, I was

14 aware of it and in fact that I had signed it, at which point

15 he became very agitated, and he said to me, "Why did you go

16 and do that? All you had to say is that it never happened
C-

17 and Mark becomes a disgruntled ex-employee, and the whole

18 thing goes away."

19 Q Do you recall those being his exact words?

20 A Very close to it. He was quite agitated, so

21 it's easy to remember the words. It was my perception that

22 my having signed that Complaint, the original Complaint that

23 was subsequently rejected because of some legal matter,

24 that, you know, I had made this something real.

25 Q Was that the extent of your conversation?
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twice.

Q

A

Q

A

Q

A

Q

I want to

Did she ever work for Westwood One?

Not to my knowledge.

Do you know Andrea Jaffe?

I do not.

And do you know a Socorro Yusko?

I never met her.

Thank you.

Well, I have no further questions at this time.

thank you for your cooperation. I'm going to
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A Yeah. He proceeded to say some other insulting

things. I don't really recall. Nothing that had any

importance or anything, and then hung up.

Q Did you respond to his statement about the

matter going away?

A I said that everything that was stated in the

Complaint was true, as I understood it, and that I signed it

because I didn't want to be in a position where someone

might try to convince me otherwise.

Q Such as a phone call from Norm Patti:?

A Right.

Q I'm just going to move back for a minute and

ask you about some other people.

Do you know someone by the name of I4ari Hand?

A Yeah, I know of her. I've met her like once or



w w

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY MR.

you sai

directo

or to Ii

Campaig

laws?

BRODIE:

Q Mr. Marion, at

4 that your position

A And promotion.

Q

irs?

And promotion.

the time that this was going on

yes director of advertising.

Were you on the board of

A I was not.

Q Were you an officer of the corporation?

A I was not.

Q In 1987 when you gave the check to Norm Pattiz

LIS secretary made out to the Joe Biden for President

in, did you know anything about the Federal Election

A I did not.

MR. BRODIE: I have no further questions.

SARNOFF DEPOSITION SERVICE (213) 938-2461
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continue the deposition. I dont think that Vii vent to

speak to you again. But I am going to be talking to some

other people, and if there's something that I might vent to

confirm, I would like to have that option.

THE WITNESS: Uh-'huh.

MR. BRODIE: Can I put one or two thing. on the

record just to ask him questions to clarify please, Dan?

MR. BLESSINGTON: Sure.

EXAMINATION



m. ILUsSUGTou: Okay, Thank yo~a.

2 (Discussion hold off the record.)

3 KR. BLBSSINGTON: we'll go vith the local practice.

4 That's fine. Penalty of perjury.

5 (Whereupon the deposition adjourned at 11:17 A.!!.)
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STATE OF CALIFORNIA )

) S..
COUNTY OF WS ANGELES )

I, the undersigned, say I have read the foregoing

deposition and hereby declare under penalty of perjury the

foregoing is true and correct.

Executed this ______ day of ________________ 19 ,

at

9
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STATE OF CALIFORNIA ) SO
) us.

COUNTY OF WS ANGELES )

The undersigned Certified Shorthand Reporter of

the State of California does hereby certify:

That prior to being examined, the witness in

the foregoing proceedings was duly sworn to testify the

truth, the whole truth and nothing but the truth.

That said proceedings were taken before me at

the time and place therein set forth, and were taken down by

me in shorthand and thereafter transcribed into typewriting
In

under my direction and supervision; and I hereby certify

that the foregoing transcript of proceedings is a full, true
00

and correct transcript of my shorthand notes so taken.
00

I further certify that I am neither counsel f or

nor related to any party to said action, nor in anywise

C interested in the outcome thereof.

In witness whereof, I have hereunto subscribed

my name this ~ day of March , 19jQ.

\~ /

SARNOFF DEPOSITION SERVICE (213) 938-2461
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M7S Keibs Awoms.

Lee AsseSs.. CA 9NM

Jun. 14 1989 S
~2.

Mr. Lawrence K. Noble
General Cmunsel
IIALUXNOK COMMISSION
W9EStreet NV.
WashIngton. D.C. 20463

r4 ~

Dear Mr. Noble:
I am is receipt of your letter of June 9. 1969. signed on your behalf by your Ameciate
Generel CeunseL Lois G. Lerner. and of a copy of the complaint filed on May 30.1969 by
Mr Mark H. [rem (MUR 2593).

After reviewing the complaint. I would like to make the foiloving comments regarding
mae.

To the bet of my recoilection. all of the statements contained within the complaint are
true.

I was requested by Mr. Paula. in early June of 1987. to Issue a check in the ernest of
S 1000.00 payable te the Bides for President campaign. Mr. Pattle also requested that I
have my wife. [athie Marion. alas lease a check, for which we would both be
reimbursed by the Company, the Veetweod One Radio Networks.

C) At the time. I recall thinking that what Mr. Paula wae requesting of me must inrely be
illegal or. at the very least unethical. However. Mr. Penis made it clear that he wished
to testify before Mr. lnouyes subcommittee and that these contributions would make
that testimony poseible.

While at no time did Mr. Pattla threaten me in any way, I felt that it was a matter of my
being a trusted member of "the team" (those members of magement taken into his
confidencein thlssatter)ornoL As I hadnointention ofleavingtheflrmatthetlme
and did not wish to lessen my chances for advancement, I complied with his request.
However. I did net ask my wife to also participate, because is my heart I felt that what
we were doing w not right and did not want her esposed to it.

While I cannot speak for any other individuals named within Mr. [rem' complaint my
recoUection is that everyone involved was. at the time. impressed with Mr. Pattig'
political prowess at arranging to testify before a subcommittee whose actions could
significantly affect the Company's future, and readily agreed to accede to his visha.

~.hrnit

ZO~IChDRAGOViCN. NP.
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Mr. Lawrence U. Noble
isa. 14. 1969
PaeeTvu

As gassi in Mr. Zr.. complaint after ~liverlng my $ 1,000.00 check to his pesmal
secretary. Lydia Carvers, I yes ubssqtaently reimbursed approziaasuly 7, ~ys ~er
when I received aS 1000.00 check from Me. Cerverawblck. to my recoliectloawu
deinated ma "Bonus.

Ikile I yes only a willing conduit in the above activities. I de wish to cooperas hilly
with the Commilon in any f~arther inveaigasion which may rewht regarding Ibis
maIler.

Very try

Dean Marion

rv~)

00

0
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LAW 0~)CE OP~ WAPR3O flhfI:03
MICHAEL W. WEINSTOCK

A LAW COftPORATION

hlCMALL W. WEINST0C~ 9107 WILSHIRE BOULEVARD. SLJITC 600
h~lCMAEL A. BRODIE IKVERLY RILLS, CALIFORNIA 90210

TELEPHONE $213) 275-lila

~AX (213) 276-1380

April 24, 1990

- 'lm

I- -Daniel J. Blessington
Office of the General Counsel
999 "E" Street N.W.
Washington, D.C. 20463

Re: The Matter of Mark H. Kress ~Ii
Number: MUR 2893

Dear Mr. Blessington:

This is to advise you that Dean Marion read and executed his
deposition transcription April 12, 1990. He made the following
changes or corrections to that transcript:

1. Page 13: 25, delete "to come" and insert in lieu
thereof "at".

Co
2. Page 23: 1, delete "order" substitute in lieu thereof

"org chart".

3. Page 24: 12, delete "not".

4. Page 24: 18, delete "helped" and substitute in lieu
C' thereof "needed help with".

5. Page 38: 19, delete "Servera" and substitute in lieu
thereof "Cervera".

6. Page 39: 22, delete "he" and substitute in lieu thereof
"his secretary, Lydia".

Except for the changes noted above, Mr. Marion made no other
alterations to his deposition.

Very truly yours,

LAW OFFICES OF MICHAEL W. WEINSTOCK
A La~Corporation ~-,

Michael A.
MAB/ter
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Deposition of THOMAS A. FERRO, taken on behalf

of the Federal Election Commission, at 312 North Spring

Street, Eleventh Floor, Los Angeles, California, commencing

at 10:10 A.M., on Friday, March 9, 1990, before SORICA

DRAGOVICH, Certified Shorthand Reporter No * 6524, pursuant

to Subpoena.
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For the FEDERAL ELECTION COIUIISB!OIU:

DANIEL J. BLESSINGTON

ATTORNEY AT LAW

Office of the General Counsel

999 "E" Street, N.W.

Washington, D.C. 20463

For the Deponent THOMAS A. FERRO:

WILEY, REIN & FIEWING

Attorneys at Law

BY: JAN W. SARAN

and

TREVOR POTTER

1776 "K" Street, N.W.

Washington, D.C. 20006
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WS PJIGILES, CALIFORNIA; FRIDAY, NARCS 9, 1*90

10:10 A.M.

THOMAS A. FERRO,

produced as a witness by and on behalf of the

Federal Election Commission, and having been first

duly sworn, was examined and testified as follova:

EXAMINATION

BY MR. BLESSINGTON:

Q Good morning.

This deposition is being taken pursuant to an

administrative subpoena issued in connection with a Federal

Election Commission investigation conducted under Section

437g of Title 2 of the United States Code. The statute

provides for the confidentiality of these proceedi*gs and of

the entire investigation until the matter is closed. The

iAvestigation is designated as Matter Under Review 2893.

My name is Daniel J. Blessington. I am

representing the Commission today. Please state your full

name.

A

Q

~and I see

A

Thomas Anthony Ferro.

You have a right to be represented by counsel,

two are present. Would you please identify them.

Jan Baran and -- excuse me. Your name escapes

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage

21),.~-34 1-3 lUll



1 me.

2 MR. POTTER: Potter.

3 BY MR. BLESSINGTON:

4 Q Mr. Ferro, have you ever had your deposition

5 taken before?

6 A No.

7 Q I'm going to ask you some questions involving

8 the charges made in the Complaint filed with the Commission

9 by Mark Kress in 1989. The Complaint charged that a number

10 of individuals, including yourself, made contributions to

11 the presidential campaign of Joseph Biden in June of 1987.

12 You indicated in your Response that you were

0 13 reimbursed for those contributions by Weatwood One. I'm

14 going to be asking you questions involving your involvement

U,
15 in the matters raised in the Complaint as well as others.

0
16 To this end I'll also be asking for some information on

17 certain individuals and on Westwood One.

- 18 The court reporter will take down everything

19 that is said in order to produce a written transcript.

20 ~~Please remember to give verbal answers to all questions

21 rather than simply nodding or shaking your head. If you

22 'don't understand a question, if you don't hear me completely

23 or if you need a break, let me know.

24 If you want to qualify an answer, please do

25 Iso.If during the course of the deposition you realize that

ACE-FEDERAl. REPORTERS, INC.
Nationwide Coverage



I may bav* given an inaccurate or inco~plet. anaver to a

2 previous question, let me know, and I'll giv, you an

3 opportunity to supplement or correct the record.

4 Please treat this proceeding as if you were in

5 a court of law with a judge and jury present. Remember that

6 you're under oath.

7 What's your home address?

8 A 23448 Moon Shadows Drive, Malibu, California

9 90265.

10 Q And your telephone number?

11 A (213) 456-2015.

12 Q And are you married?

* 13 A Yes.

14 Q And what is the name of your spouse?

15 A Man Ferro. That's M-a-r-i.
0

16 Q And what's your current occupation?

17 A I work for the Westwood One Radio Network.

18 Q And--

19 MR. BARAN: May I ask?

20 MR. BLESSINGTON: Yes.

21 MR. BARAN: Counsel, at what point would you like to

22 'have the production of documents on the record?

23 h MR. BLESSINGTON: Just a moment.
IF

24 MR. BARAN: Okay.

* 25 ///

ACE-FEDERAL REPORTERS. iNC.

202-347-370(1 Nationwide ('overage 800-336-6646
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1 DY MR. BL3SSINGTON:

2 Q What type of business is that?

3 A We're a radio netvorlc.

4 Q And could you tell me your address?

5 A 9540 Washington Boulevard or 8966 Washington

6 Boulevard. There are two addresses that we use.

7 Q Do you have a college degree?

8 A Yes, Ido.

9 Q What was your major?

10 A Radio, television, and film.

11 Q Do you have any graduate degrees?

12 A No.

W 13 Q Where did you go to school?
CO 14 A Cal State University tborthrldge.

CO
15 Q And what year did you graduate?

a
16 A December of 1976.

17 Q Did you have any jobs prior to Weatwood One?

18 A Yes.

19 Q Just give me an idea of what they were.

20 A How far do you want me to go? I mean, high

21 school days or just --

22 I No, no, no. Just college.

23 A Upon graduation from college I worked for

24 the City of Los Angeles. I then moved to the state of

25 Washington to work for a company called CTC Television, a

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage



1 televi5iofl production company. Prom tbeze K m~iid to G~sat

2 Falls, Montana, to work for KAA1( Radio, which weB a rB4to

3 station that we put on the air in Great Falls, Montana.

4 From there I moved back to Los Angeles because I wanted to

5 come home to work for ASI, which is an audience research

6 company, and in 1980 I joined Westwood One.

7 Q Now, you brought some documents with you today

8 responsive to the Commission's subpoena.

9 Counsel, do you want to make a comment upon

10 that?

'0 11 ' MR. BARAN: I just want the record to reflect that

12 prior to the commencement of the deposition Mr. Ferro did

S 13 provide to you documents which are now in your possession.
Co

14 MR. BLESSINGTON: And we'll be, in all likelihood,
~0

15 introducing them later on in the deposition.

16 Q Apart from any discussions that you may have

C) 17 had with counsel, have you discussed this investigation with

18 anyone since receiving the subpoena?

19 A My wife.

20 Q Is she the only one?

21 A Yes.

22 Q Prior to receiving the subpoena, did you

23 'discuss the investigation of the Commission with anyone?

24 A No.

25, Q At no point?

ACF-FEDERM REPORTERS. iNC.
Nationwide Coverage
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1 A No.

2 Q Well, after you received the Commission

3 notification in, I guess it was, June of 1989, did you

4 discuss the matter with anyone?

5 A When I received the notification, Eric Weiss,

6 who is our vice-president of legal affairs for the company,

7 would have been who I discussed it with, I believe.

8 Q And can you tell me what you discussed?

9 A I don't really remember. Probably I just

10 discussed what the situation was.

11 Q At some point you decided you needed legal

12 counsel, did you not?

13 A Right.

14 Q Do you recall discussing that with anyone at
Co

15 Weetwood One.
0

16 A Only Eric Weiss, who would have been our
q~.

17 vice-president of legal.

18 A Q And do you recall what he told you?

19 MR. BARAN: I will interpose an objection here. I

20 believe that the subject matter of the conversation between

21 Mr. Ferro and who he has just identified as internal counsel

Ii22 may be subject to the privilege. I frankly have not looked

23 into that particular matter, and I'm not in a position to

24 I~advise Mr. Ferro definitively.

25 I would advise him at this time, pending

ACE-FEDERAL REPORTERS. INC.
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11

further resolution, assuming you wish to pursue this is~t~,

not to answer any questions that request the divulgence of

matters discussed with counsel, namely Mr. Weiss.

MR. BLESSINGTON: I understand the position. I

certainly wouldn't be asking him about any discussions he

had with you.

MR. BARAN: I don't want, you know, this to become a

big issue. Frankly, I would just like to reserve the right

to look into the possibility of an attorney-client privilege

existing, which I think is very likely since he turned to an

attorney and had a discussion. And you've now asked him

what did that attorney tell him, so I pose the objection on

that ground.

MR. BLESSINGTON: And you're advising him not to

answer on those grounds?

MR. BARAN: On grounds of attorney-client privilege,

which, if it exists, as I think is very likely, he would

I waive by testifying as to his discussions.

MR. BLESSINGTON: Well, let me do this. I'd like to

find out a little bit about what Eric Weiss' position was at

I' Westwood.

MR. BARAN: Sure.

MR. BLESSINGTON: That's fair game.

Q So I will not pursue that line of questioning

right now with respect to what you said, but I would like to

AIF-FEDLRAL REPORTERS. INC.
Nationwide ('overage

2~2-34 1-31(M) ~oju-.xo-ooqo
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0

find out vhat he did at the ti.. that you did speak to him.

A At the time in Nay of '89?

Q Yes.

A Eric is vice-president of legal and oversees

the legal operations for Westwood One and the entire

cdmpany, meaning Westwood One, Inc.

Q And do you know how long he held that position?

A Not really, no. I can speculate, but I don't

really know.

Q Do you know what his duties entailed?

A Not entirely, no.

Q Do you know at all?

A Well, I know in my dealings with him that he's

head of legal.

Q And when you say "head of legal" does that mean

that he deals with contract matters involving productions

that are financed and undertaken by Westwood One?

A Yes.

Q Is he also the chief legal advisor to the board

of directors?

A In-house.

Q In-house he is. Is he involved, to the best of

your knowledge, in all legal matters associated with the
II

company?

A Yes.

AE-FEIIWRAL REPORTERS. INC.
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Q Does he provide advice to individuals who are

employees of Weatwood One as individuals?

A I don't understand the question. I mean,

p~rsona1ly or business --

Q Well, if you have a legal problem, do you go --

A A business legal problem?

Q Yes, a business legal problem. Do you go to

him?

A

Q

go to him?

A

Q

'89, in what

A

Q

A

Q

point.

One in 1980?

A

Q

A

Westwood One

Yes.

If you had a personal legal problem, would you

I might ask him a question, yes.

And when you approached him back in June of

capacity did you approach him?

Probably as a friend.

As a friend?

You know.

Okay. We' 11 probably get back to that at some

Now, you indicated you started with Weatwood

Yes.

And how did you come to work for Weetwood?

I had a friend of mine who was working for

named Brock Janoff who I had hired in radio,

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage

2O2~347-37OO 800-336-6646
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1 and he was working for the company and introduced ~ 1* the

2 oce~any.

3 Q Did he hire you?

4 A No. I was hired by a woman named Judy Gold,

5 who was the vice-president of affiliate relations.

6 Q And what was your position at that time?

7 A I was affiliate relations manager.

8 Q And what did that entail?

9 A It entailed dealing with radio stations and

10 signing on new affiliates for our series of programs, our

11 network programs.

12 Q Was that an entry-level job?

0 13 A No, not entry-level.

14 Q Was it mid-level?

15 A Mid-level.
0

16 Q And how long did you stay in that?

17 A One year. Then I became national affiliate

18 relations manager.

19 Q Working out of the Los Angeles office?

20 A Yes.

21 I Q And after that?

22 A I became director of affiliate relations, I

23 believe, the end of 1982, and after that I became vice-

24 president of affiliate relations. And then in 1985 I became

25 the general manager; vice-president and general manager.

ACE-FEDERAl. REPORTERS, INC.
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Q And is that the position you hold today?

A Yes, I hold executive vice-president, qa~era1

manager.

Q What's the difference?

A Not much; title.

Q More money?

A Yeah, more money, more responsibility.

Q In what way is there more responsibility?

A Just, you know, it's just the company has

gotten larger, and we have more programs and more people,

and I supervise more people than I did at that point.

Q In May of 1987 what was your position?

A General manager; senior vice-president and

general manager.

Q Senior vice-president at that time?

A Yes.

Q And how many employees did you supervise?

A Well, I supervised vice-presidents directly, so

I probably had -- this is a guess -- but probably eight or

so. Six or seven or eight. I'm not really sure, to be

honest with you.

Q And the vice-presidents that you supervised

were responsible for what divisions?

A Production, programming, affiliate relations,

'mobile recording. And I also supervised some people that

ACE-FEDERAL. REPORTERS. INC.
\atson~ide Co~erage
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I

yore directors of personnel, billing, station couplie*os.

That pretty much covers it.

Q What did your duties entail as senior vice-

president in June of 1987?

A Well, I ran the operational side of the

business, basically. All of the operational side reported

to me.

Q When you say "the operational side," you mean

1

2

3

4

5

6

7

B

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A I mean excluding finance, accounting, and

sales.

Q

A

Q

A

an outsider.

Q

A

Q

Pattiz?

A

flof affiliate

Judy Gold.

Q

Norm Pattiz?

202

So productions, that type of thing?

Right.

Affiliate relations?

Right. I know they're kind of funny terms to

Who did you report to?

I reported to Norm Pattiz.

And how long had you been reporting to Norm

Since 1982 when I was promoted to the director

relations. Prior to that I had reported to

So subsequent to 1982 you reported directly to

ACE-FEDERAL REPORTERS, INC.
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1 A Right.

2 Q And you increased your responsibility

3 throughout that period of time until today?

4 A Yes.

5 Q Is it fair to say you're second in command to

6 Norm Pattiz?

7 A No.

8 Q How would you describe your position there?

9 A You mean as far as rank?

10 Q Yes.

11 A Well, the company structure would probably be

12 Norm, and Bill Battison would follow second, and after that

13 it would be cloudy as to who's third and fourth. It levels

14 out as to different levels.

15 Q So you're saying it would be Norm Pattiz number

16 one, then Bill Battison. And can you identify Bill Battison

17 of the company?

18 A President and CFO.

19 Q And after that?

20 ' A It's not a clear structure. But some people go

21 directly in to Bill. I go directly in to Norm. There was a

22 person, Debra Seyler, who goes directly in to Norm.

23 I Q So is there a group of eight or ten senior

24 managers that effectively comprise the upper level?

25 A Yeah, I would say that would be fair to say.

II
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1 Q How many people would you say comprt~.d tbt

2 group?

3 A Six to eight.

4 Q Can you tell me who they are?

5 A Norm Pattiz, Bill Battison, myself, Gary Yusko,

6 Eric Weiss, Greg Batusic.

7 Q That last name, Greg --

8 A Greg Batusic, B-a-t-u-s-i-c.

9 Jack Klemetz, Mike Kakyanis, and Bob Wilson.

10 I probably forgot somebody in there.

11 MR. BARAN: You'll hear about it.

12 BY MR. BLESSINGTON:

~ 0 13 Q You're talking about today; right?

14 A Right.
CD

15 Q Was this the same group of People in 1987 that
0

16 comprised the upper level?

Q 17 A No. In '87, the summer of '87, Mike Kakyanis

- 18 w~s not with us at the time. But other than that, I think

19 everybody else was with us.

20 Q Now, in 1987 did this group have regularly

21 scheduled meetings?

22 I A No. And we don't today either.II

23 Q Did you have meetings at all?

24 A Yes.

25 Q Could you describe them?

AC1~-FEDERA[ REPORTERS, INC.
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A We hay, a manager5' meeting e~.ry Monday t*

Los Angeles for the Los Angeles - the major Los Anqe3ee

managers, which would include myself, Norm Patti:, Dill

Battison, Gary Yusko, Eric Weiss, other vice-presidents

and directors of departments.

Q And you had that also in 1987?

A Yes.

Q Were any other people involved generally in

these meetings?

A Meaning --

Q Any other individuals that you can identify

that used to attend these meetings on a more or less regular

basis?

A Brian Heimerl, who's vice-president of

production; Gary Landis, who is vice-president of

programming; Steve Jenkins, who was vice-president of

affiliate relations. I don't recall who was the head of PR

at the time, but whoever the head of PR at the time was

would have attended. Mark Kress, who was vice-president of

music marketing; Dean Marion, who was head of advertising.

Jim Brown was the head of PR, come to think of it. That

pretty much covers it.

Q Steve Jaffe?

A No.

Q Still sounds like a pretty crowded room.0
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1 A Yeah. There's probably 15, 20 people.

2 Q And typically, if you can say typically, wt~at

3 went on at these meeting.?

4 A We discussed the operation of the business.

5 You know, what was going on. Everybody gave a short report,

6 probably three to five minutes on their area. And then we

7 discussed areas and answered questions about how the

8 business was running and how we were going to move forward

9 and whether we were going to make this deal or that deal;

'0 10 you know, tried to shore up weak areas of the company and

11 praised the people that were doing a good job in the strong

12 areas.

13 Q Who would praise the people?

14 A Myself or Norm or any one of the senior

15 mdnagement people.
0

16 Q You said that you praised people. Did you also

17 criticize people at these meetings?

18 A Oh, sure. I don't know if criticize is the

19 proper term, but --

20 Q What would be proper?

21 A Pointed out if there was something that was

22 '1 operating improperly.

23 Q Do you recall that there was a fair amount of

24 tension at these meetings?

25 A I don't know if tension is the right word, but,

ACE-FEDIRAL. REPORTERS. INC.
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raw?,
1 you know, there' 5 certainly a meeting where y~u 'we iUb~.ct

2 to be called out on the carpet. There could be tension,

3 sure.

4 Q And did you call people out on the carpet?

5 A As I said before, we dealt with the issues at

6 hand, whether they were good or bad. It's just like any

7 company. When you're running it, you have to deal with

8 what's facing you.

9 Q Did Norm Pattiz control these meetings?

10 A Not always, but sometimes.

11 Q How often, if you can tell me?

12 A He probably controlled them 50 to 60 percent of

W 13 ttie time, and the other time I would control them.

14 Q I see. Did Norm Pattiz ever point out people's

15 shortcomings at these meetings?
C)

16 A I'm not sure if I understand the question.
'~4.

17 Q Well, if an individual wasn't performing up to

18 the standard that Norm Pattiz felt, did he point that out to

19 him at these meetings?

20 A Yes.

21 Q Do you know if people were embarrassed ever at

22 these meetings?

23 A Probably.

24 Q Can you think of an instance where somebody

25 I was?

ACE-FEDERAl. REPORTERS. INC.
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1 A Not really, no. I mean, these are tii~e

2 that we've been having for a long time. They're every

3 Monday, so they all kind of blend together.

4 Q I'm just trying to get a sense of what vent on

5 and how Mr. Pattiz conducted the meetings.

6 MR. BARAN: Maybe less formal and less tension-filled

7 meetings than the Federal election Commission.

8 THE WITNESS: Well, yeah.

9 MR. BARAN: I haven't objected at this point. You

10 are asking an occasion whether somebody experienced a

11 particular emotion such as embarrassment. I don't think

12 Mr. Ferro is competent to testify to something like that.

0 13 If you're trying--

14 MR. BLESSINGTON: He may be a keen observer of the

15 human condition.
C)

16 MR. BARAN: Well, he can observe what people do, say,

17 and act like, but not what emotions they experience. He can

- 18 certainly testify to his own emotions. What are you driving

19 at in terms of the atmosphere of these meetings?

20 MR. BLESSINGTON: I'm trying to get a sense of

21 whether or not it was clear to everyone that Norm Pattiz,

22 Inumber one, was in control of these meetings.

23 I THE WITNESS: Well, I run the meeting. I always led

24 fthem off. So is he in control? He's the CEO of the

25 Icompany, so I imagine that any senior management player

ACE-FEDERAL REPORTERS. iNC.
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wbuld know that his presence would have some control.

BY MR. BLESSIWG'IOkI:

Q What was your relationship with Norm Patti: in

1987?

A I was an employee of his as I had been for the

I past seven years prior.
Q You kept getting promotions during that period?

A Yes.

Q Would you say that you were fairly close allies

within the company?

A "Ally" meaning? What do you mean by "ally"?

Well, if you could describe your relationship

with Norm Pattiz, you can describe it in any words you'd

like.

A I mean, I would say I was an .mployee of the

company at that point.

Q There were many employees of the company, were

there not?

A Yes.

II
Q Was your relationship with Norm Pattiz better

professionally than Mark Kress at the time?

A No, I wouldn't think so.

Q Well, what was the relationship between Norm

IPattiz and Mark Kress?

A Well, they had been personal friends at one

ACE-FEDERAL. REPORTERS. INC.
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1 point, and I believe they veto still friends. But, ~*u

2 knov, I was not privy to their relationship.

3 Q Did you ever talk to Norm Patti: about Mark

4 Kress?

5 A Only on a business level if we vere talking

6 about tour sponsorship, but not on a personal level.

7 Q Was Mr. Patti: generally happy with Mark ICress'

8 performance?

9 A Yes.

10 Q This is in '87?

Co 11 A UhhUh.

12 Q At some point their relationship deteriorated,

0 13 did it not?

14 A I don't -~ I don't know whether their personal
a,

15 relationship deteriorated. The business relationship at the
C

16 music marketing division ceased to be productive.

17 Q Can you tell me what happened?

18 A We went from where we were doing six tours --

I,
19 which I believe had probably been the summer of '87 -- down

20 I to one or none. One tour, in other words, no business being

21 generated in that division.

22 Q And what was the reason for that?

23 A Well, that's a tough thing to say. I mean,

24 there's a lack of revenue. There were -- tours weren't

25 being signed, and advertisers were not being placed with

ACE-FEDERAL REPORTERS. INC.
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1 tours. So it's hard to say what the reason was, vtwt~t it

2 was all falling on Mark Kress' head or whether the bu~ss

3 is down. That's another question. It's hard to say.

4 Q Was Mark Kress fired?

5 A I don't know.

6 Q His responsibilities fell within your general

7 area, did they not?

8 A I was responsible for music marketing to an

9 extent until Jerry Sharell joined the company in 1987.

10 Jerry Sharell was the executive vice-president of talent,

11 and part of his contract was to report directly to Norm. Up

12 to that point I oversaw talent and music marketing as well.

0 13 Q So Mark Kress would have reported to Jerry

14 Sharell at that point?

15 A Yes.
0

16 Q You were not aware, then, of the circumstances

17 surrounding his leaving the company?

18 A No.

19 Q You never talked to Norm Pattiz about it?

20 A No.

21 Q What was Mark Kress' reputation at the company?

22 A Best friend of the boss. That's real honest.

23 Okay?

24 Q Did that mean that people thought that he had

25 the job because of his relationship with Norm Pattiz?

ACE-FEDERAl. REPORTERS. INC.

2023473700 Nationwide Coverage 8OO-33~6646



w w
4j~S53.O 26

1 A Yes.

2 Q And vas there a fair aaount ot rs.ntaent ~b~,ut

3 that?

4 A I don't know.

5 Q You weren't resentful?

6 A No.

7 Q Did you hear people discuss that ever?

8 A Yes.

9 Q Did you ever talk about that with Norm Pattiz?

10 A No.

11 Q What did you talk about with Norm Pattiz?

12 A It depends on the day. But I generally talk

13 about the business that's at hand, whatever the business

14 problems that are facing me at the time.
a,

15 Q Did you speak to him daily?

16 A Probably not daily, no.

17 Q How often?

18 A It could have been, you know, three times in

19 one day, or it could be once a week. It just depends on the

20 week.

21 Q Was Norm Pattiz generally in the office every

22 day?

23 A Yes.

24 Q Were you?

* 25 A Yes.

ii

H
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1 Q But if there was anything on the operatI~fle1

2 side of Veetwood One's business, he would come to you aft4

3 discuss it with you; is that correct?

4 A Yes.

5 Q At least until Jerry Sharell came, and then --

6 A Well, the company has always -- it's run by an

7 entrepreneur, so it's not your classic corporate structure.

8 But generally the operational problems would be discussed

9 with me.

10 Q That's what I'm trying to get at. I'm trying

11 to find out how the company operated. If you could just

12 give me a general description, it might save some time.

0 13 MR. BARAN: Everyone doing their thing?

14 THE WITNESS: Yeah. I mean, it's not the classic

15 structure of a company that you might expect. It's a lot of
0

16 people working together. It's talented people in a lot of

17 areas who do what they do best. And even though I might be

- 18 the executive vice-president and general manager, someone on

19 the level of a PR person would have direct access to Norm

20 and may deal directly with him. I may get informed later on

21 ~as to what the decision was because Norm might have made it

22 H because he started the company and always had a creative

23 hand in most areas.

24 BY MR. BLESSINGTON:

25 Q So Norm was a real activist?
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A Yes. I was given a lot of auto~amy to tta~~ W

side of the business in conjunction with the head of s~1e,

Greg Datusic. But Norm was always informed, and in some

cases he may have made a decision in between.

Q Would you characterize his involvement as being

greater than in the general sense one would expect in a

business?

A Yes.

Q Would you say that most major decisions needed

to go through Norm?

A Yeah, that's probably a fair statement.

Q Now, Westwood One has a board of directors;

does it not?

A Yes.

Q Were you ever on it?

A No.

Q Do you know who was on it in 1987?

A I believe it would have been Norm Pattiz, Bill

Battison, Brian Heimerl, who were on it who are in-house

company employees. And the outside directors at that point

If would have been -- I can't remember who was on the outside
II

tat that time. Joe Smith from Capitol Records and Larry

Freeman.

Q Larry Freeman, what was he associated with?
A He's with the Freeman Shampoo Company. He's
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1 a -- I don't know his relationship or how he ended upon the

2 board. I'm not privy to that information.

3 Q Do you know him?

4 A Only just "How are you, Larry," because he's on

5 the board.

6 Q Do you know a Paul Krasnow?

7 A Yes. Krasrhow might have been on the board at

8 that time also. I'm not sure.

9 Q He's on the board today?

10 A He's on the board today, yeah. I don't know

11 if he was on the board then or not. Krasnow handled our

12 insurance for our company.

0 13 Q So he's in the insurance business?

14 A Right.

15 Q And to the best of your knowledge, there were
a

16 five or six people on the board?
q~j.

C) 17 A Right.

18 Q Paul Krasnow may or may not have been on the

19 board in 1987?

20 A I don't know in 1987.

21 Q Did you ever attend any board meetings?

22 A No.

23 Q Did you ever discuss the board of directors

24 Iwith Norm Pattiz?

25 A No.

ACE-FEDERAL REPORTERS. INC.
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1 Q Do you know wt~at the role of th boawt tu~ in

2 1987?

3 A To make decisions, you know, on major

4 acquisitions of the company and how the company was moving

5 forward.

6 Q Did Norm Pattiz or anybody else at your weekly

7 meetings ever mention decisions of the board?

8 A No.

9 Q So is it fair to say that, to your knowledge,

10 the board wasn't a particularly active board?

11 MR. BARAN: If you know.

12 THE WITNESS: I don't really know. I mean, they

13 certainly had meetings every now and again, but I wasn't

14 privy to the information.

15 BY MR. BLESSINGTON:
0

16 Q Well, when big decisions vera made at Weatwood,
q~,.

17 acquisitions and that type of thing --

18 A That would have been made by the board of

19 directors.

20 Q Did Norm Pattiz ever talk about that having to

21 be made by the board of directors?

22 A No.

23 2 Q Decisions were generally made at these
II

Ii

24 i~meetings?

25 A At board meetings or at the managers' meetings?
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1 Q At the managers' meeting.

2 A For acquisition.

3 Q Acquisition or something of that magnitude?

4 A No.

5 Q Where would they have been made?

6 A They would have been made either at the board

7 or other level that I'm not familiar with.

8 Q What other level would there be?

9 A It would be Norm or Bill Battison as president,

10 but I'm sure that it would have had to have been cleared by

11 the board.

12 Q How were you informed of major decisions?

13 A Generally at a major -- generally at the

14 managers' meeting.

15 Q So you're testifying that you really don't know

16 how the board operated?

17 A I don't.

18 MR. BARAN: I think the record will reflect that.

19 BY MR. BLESSINGTON:

20 Q You mentioned William Battison earlier, the

21 president and chief financial officer.

22 A Right.

23 Q Do you work with him quite a bit?

24 A No.

25 Q When do you come into contact with him?

ACE-FEDERAL REPORTERS. INC.
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workingAout I might come into contact with him if i 32something, you know, if I was doing something where I'mdeal where financially I might ask his

4 opinion, but I don't deal directly with Bill generally.

5 Q And is that because you handle one side and he

6 the other?

7 A I handle the operational side of the youth

8 programs, and Bill handles the adult. So I don't deal

9 directly with Bill.

10 Q He handles the adult side?

11 A The adult side.

12 Q What age group is that?

13 A Well--

14 MR. BARAN: Don't worry. You're in it.

15 THE WITNESS: That is really not entirely true. The

16 youth side that I handle now goes all the way to 54. So the

17 adult side goes even higher than that. Our side would be --

18 you know, generally 12 to 49 would be the demographic that I

19 would handle in the programs that I handle. Youth and adult

20 is becoming more and more blurred every day. But as the

21 ~baby-boomers grow up -- I mean, I'm now 36 years old, so I'm

22 lout of the youth demo. I'm in the adult demo.

23 ~BY MR. BLESSINGTON:

24 I Q Do you know what William Battison's

25 'relationship is to Norm Pattiz?
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1 A He's the president and CFO of the camp~y.

2 Q Doyoulmovifhereliesonhimagreatd&1?

3 A Norm?

4 Q Yes.

5 A Yes.

6 Q They have, to your knowledge, a fairly close

7 working relationship?

8 A Yes.

9 Q I think you also mentioned Gary Yusko earlier.

10 A Yes.
0%

11 Q Can you tell me who he is?

12 A Vice-president of finance.

13 Q And he works directly for William Battison?

CD 14 A Yes.

CD
15 Q So he reports to William Dattison?
16 A Yes.

17 Q Does he also deal with Norm Patti: directly?

18 A Yes.

19 Q And he was one of these individuals that would

20 ,, the monthly -- excuse me -- the weekly managers'

21 ~meetings?

22 A Yes.

23 Q And we talked about Eric Weiss earlier, and

24 you've indicated that he's the chief legal officer?

* 25 A He's vice-president of legal.
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Vice-president of legal affairs?

Right.

Do you know what his position was in 1987?

I believe he was head of business affairs. He

vice-president.

And he didn't have a title of a legal official

I think he was business affairs at that point.

Just business affairs?

Uh-huh.

Did he provide any legal advice at these weekly

meetings?

A You know, contractwise for artist contracts and

things like that he might have.

Q So to your recollection, his legal advice was

limited to contracts that Westwood was involved with?

A Yes. Artist contracts and things like that.

Q Not a general legal advice?

A No.

Q Do you know Stephen Jaffe?

A Yes.

Q Can you tell me who he is?

A Stephen Jaffe was an employee at Westwood One,

and I believe his position was controller. I'm not sure how

long he was there. He's no longer with the company.
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3,

Do you know when he left?

A year ago or so, I guess. I'm not really

sure.

Q And he reported directly to Gary Yusko?

A Yes.

Q We talked about Mark Kress, and I think that

you mentioned Dean Marion earlier.

A Yes.

Q Can you tell me what Dean Marion did in 1987?

A He was director of advertising, was responsible

for the ads that we placed in magazines, trade papers, and

direct-mail pieces and things like that.

Q And who did he report to?

A I believe he reported to Mark Kress.

Q And Debra Seyler?

A Seyler. That's okay. I'm not offended if you

mispronounce her name. She probably would be.

Q Can you tell me who she is?

A Yes. She's vice-president of corporate.

0 So she's out of New York?

A

Q

A

Q

A

Yes.

She would report directly to Norm Pattiz?

Yes.

Did she do so in 1987?

Yes.
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Q How would you describe her job?

A I really don't describe her job. I knov that

the Source Network, the youth network, reports directly to

her. I'm not sure of all her other responsibilities.

Q So you haven't dealt with her very much?

A No, I don't deal with her on a day-to-day

basis.

MR. BLESSINGTON: Now I think we'll take a break for

just a few minutes.

MR. BARAN: That's fine with me.

(A recess was taken.)

MR. BLESSINGTON: Back on the record.

Q Mr. Ferro, you produced some documents

responsive to the subpoena this morning. I'd like to

introduce one of them now, and we can mark that as

Exhibit 1, a two-page document.

Would the reporter mark the exhibit.

(Commission's Exhibit 1 was marked for

identification and is attached hereto.)

BY MR. BLESSINGTON:

Q Mr. Ferro, can you describe this to me?

MR. BARAN: I'm going to ask, if I may, if we can go

off the record for a moment just to make an inquiry about

the procedure here.

MR. BLESSINGTON: Fine.

ACE-FEDERAL REPORTERS, INC.
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1 (Discuesion held off the record.)

2 MR. SARAN: Sack on the record.

3 THE WITNESS: Okay. Two checks, one written to Joe

4 Biden and one written to my girlfriend, who is nov my vife.

5 BY MR. BLESSINGTON:

6 Q And that is Man Hand?

7 A Man. It's a tough name to pronounce.

8 MR. BLESSINGTON: I'd like to have the court reporter

9 mark as Exhibit 2 another document you produced this

10 morning, Mr. Ferro.

11 (Commission's Exhibit 2 was marked for

12 identification and is attached hereto.)

13 BY MR. BLESSINGTON:

14 Q And can you please tell me what this is?
U,

15 A Two checks, one to Edward Kennedy and one to
0

16 Joe Biden.

17 Q So based on the exhibits that we have here,

18 it appears that both Han Hand and you made thousand-dollar

19 contributions to Joe Biden in June of 1987.

20 A Yes.

21 Q Can you explain the circumstances surrounding

22 your making of those contributions?

23 A I was asked by Norm Pattiz to make a

24 contribution to the Joe Biden campaign and was asked if I

25 could have my wife make one.
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1 Q Do you recall where he aSked you tI±~ qi*es~ion?

2 A Yes. In his Office.

3 Q Had he called you into his office?

4 A Yes.

5 Q Specifically for that purpose?

6 A I don't recall.

7 Q You don't recall if you discussed anything else

8 then?

9 A I don't recall.

10 Q And do you recall what he said to you?

0 11 A He asked me if I would make a contribution to

12 the Joe Biden campaign and if I could have my girlfriend

13 make one also and that I would be reimbursed for it.

14 Q He volunteered that you would be reimbursed for

15 it?
C

16 A Yes.

17 Q Did you ask him why?

- 18 A No.

19 Q Did you think much of it at the time?

20 A No.

21 Q Did you consider it a part of your job to do

22 this?

23 A No.

II
24 Q Was it a personal favor for a friend?

* 25 A No.

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage
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1 Q How would you describe her job?

2 A I really don't describe her job. I know that

3 the Source Network, the youth network, reports directly to

4 her. I'm not sure of all her other responsibilities.

5 Q So you haven't dealt with her very much?

6 A No, I don't deal with her on a day-to-day

7 basis.

8 MR. BLESSINGTON: Now I think we'll take a break for

9 just a few minutes.

10 , MR. BARAN: That's fine with me.

11 (A recess was taken.)

12 MR. BLESSINGTON: Back on the record.

0 13 Q Mr. Ferro, you produced some documents

14 responsive to the subpoena this morning. I'd like to

15 introduce one of them now, and we can mark that as
0

16 Exhibit 1, a two-page document.

17 Would the reporter mark the exhibit.

18 (Commission's Exhibit 1 was marked for

19 identification and is attached hereto.)

20 BY MR. BLESSINGTON:

21 h Q Mr. Ferro, can you describe this to me?
II

22 MR. BARAN: I'm going to ask, if I may, if we can go

23 hoff the record for a moment just to make an inquiry about

24 the procedure here.

25 MR. BLESSINGTON: Fine.

ACE-FEDERAL REPORTERS. INC.
II
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before?

A No.

Q Itdo

I impression on you.

esn't appear to have made much of an
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Q Well, what yarn it?

A Itwas--Iwasaskedbyuybosstoukea

contribution, and so I did.

Q Did the fact that he was your boss influence

yqur decision to make this contribution?

A I don't know. Probably.

Q Did you know anything about Joe Biden?

A No.

Q Did you know who he was?

A I didn't even know who he was. I became

familiar with him afterward with the press and everything.

Q Did you discuss with Norm Pattiz the reason why

he wanted you to make this?

A He indicated that it was good for the company.

Q Did he say why that was going to be good for

the company?

A No.

Q Were you curious as to why it would be good for

the company?

A No.

Q Had he ever asked you to do anything like this
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A I don't know if I undi~stnd ~ *~S~os.

Q Well, YOU don't seem to recall much about it at

all other than he asked you to do it and you did it. Was it

a very quick conversation?

A Yes. Probably 30 seconds or SO.

Q Do you recall feeling that you could tell him

no?

1
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25

I don't recall.

Now, he requested this. It was in the form of

:, was it not?

Yes.

When Norm Pattiz wanted you to do something

business related, would he normally request it

Yes.

Did you consider this to be the equivalent of

business request he might have made?

Yes.

Thank you.

So you agreed to this and presumably left the

And what did you do then?

I didn't do anything then.

You ultimately wrote a check?

Yes.

And how did you go about that?

ACE-FEDERAL REPORTERS, INC.
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A He reminded me about a week later that be

nSeded those checks. And I wrote a check, and I askel my

wife, or then girlfriend, for the check.

Q So prior to his reminding you, did it slip your

mind?

1
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8
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I just hadn't thought about it, and that was

a conversation, and I had forgotten it.

And where did he remind you of it?

I don't recall. Probably in the hall.

He didn't call you into his office

No.

Do you recall what he said to you?

No.

Do you recall generally what he said to you?

"I need those checks."

Something to the effect that "I need those

checks"?

A Right.

Q Did you deal with anybody else relative to

these contributions at Westwood?

A No.

Q After he reminded you, you wrote a check, and

yqu asked Man Hand to write a check; is that correct?

A Yes.

ACE-FEDERAL REPORTERS. INC.
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A

Q

A

Norm Pattiz

the time.

You collected the check from her?

Yes.

And then what did you do with the tvo Ohck.?

Placed them in an envelope and handed them to

s secretary, who I believe was Lydia Servera at

1

2

3

4

5

6

7

8
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24

25

secretary.

Q

A

Q

Did he give you any other instructions?

No.

Did you have any qualms about doing this at

all?

A No.

Q Had he asked you to make contributions to any

organization or person before?

A No.

Q Is this the first time that he's asked you

something like that?

A Yes.

Q Did you think anything was wrong with doing

~this at the time?

A No.

Q It didn't strike you as odd that you would make

a contribution to a political candidate and be reimbursed

ACE-FE[ERA[ REPORTERS. INC.
Nationwide Co~'erage
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Q How did you know to do that?

A He had told me to hand the check to his
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0

for it by the corporation?

A I never really thought about it.

Q Did you ask Norm Patti: how you would be

reimbursed?

A No.

Q Did he volunteer how you would be reimbursed?

A No.

Q He just said that you would be?

A Yes.

MR. BLESSINGTON: I'm going to ask the reporter to

mark Exhibit 3.

(Commission's Exhibit 3 was marked for

identification and is attached hereto.)

BY MR. BLESSINGTON:

Q Take your time with that.

This is a one-page document, and it appears to

be a copy of a tissue copy of the check with a statement.

MR. BARAN: I would note for the record that the

document speaks for itself.

MR. BLESSINGTON: I think it would help if we made it

ctear that it was probably a tissue copy. It says "Not

INegotiable" at the bottom of it.

Q Does this look familiar to you, Mr. Ferro?

A It's a Westwood One check.

Q And it's made out to you?

Acu-FEIwRAI. REPORTERS, INC.
Nationwide Coverage
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1 A Yes.

2 Q And the date is 6-26-87. Do you recall is this

3 how you were reimbursed?

4 A I believe. I don't recall. I mean, I know I

5 was reimbursed by check.

6 Q If you look at the top where it appears to be a

7 statement, it says Invoice Date. It's a little difficult to

8 read, but it says 6-26-87, I believe. And under the column

9 described as Description, it says "Venue Fee REQ," I

10 believe. Do you know what that would be?

o 11 A It would be venue fee, probably, for REO.

La) 12 That's the name of a band.

13 Q REO Speed Wagon?

14 A Right.
Co

15 Q But what you're saying is you don't recall
0

16 specifically this check?

17 A No.

- 18 I MR. BLESSINGTON: I'm going to ask the reporter to

19 m~rk this as Exhibit 4.

20 (Commission's Exhibit 4 was marked for

21 identification and is attached hereto.)

22 BY MR. BLESSINGTON:

23 Q Take your time with that, Mr. Ferro.

24 Now, this is a three-page document, and it's

25 entitled "Accounts Payables Account Distribution Report,

ACE-FEDERAL. REPORTERS. INC.
Nationwide ('overage

202-34 1-3 hf) ~wu-aao-ooqo



mw
4 *53.0

IF

1 Westwood On. Radio, Incorporet~d, ~ and thete at a n~a~r of

2 columns and numbers and all. I would like to direct y~ur

3 attention down to the --

4 HR. SARAN: Naylask--

5 HR. BLESSINGTON: Yes.

II
6 HR. SARAN: -- a preliminary question as to whether

7 Mr. Ferro has ever seen this document before today?

8 BY MR. BLESSINGTON:
I'

9 Q Have you ever seen this document?

10 A No, I have not.

o 11 Q Can we go up about four lines from the bottom.

12 MR. SARAN: As a matter of procedure, if you have

13 questions without reference to this document which my client

14 has never seen, I'm sure he would be glad to respond to your

15 questions in that regard. Since he's now testified that he
0

16 has not seen this document before, I will object to any

17 questions which presume that he has either any familiarity

18 with it or --

19 MR. BLESSINGTON: For the record, I'm using the record

20 las a prop so that we can all take a look at it.

21 MR. BARAN: I understand.

22 'BY MR. BLESSINGTON:

23 Q And maybe it will help refresh your recollection

24 even if you've never seen it before. I'm looking for

25 specific information on the document.

ACE-FELERAL REPORTERS, INC.
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1 If you take a look about four lines up ~ tb.e

2 bottom, there's an indication of Venue Fees/REQ aM it ~u

3 move over a little bit, it indicates Thom Ferro, RIO, and

4 then in the far right-hand column $2,000. Do you recall

5 receiving $2,000 for venue fees for REQ Speed Wagon?

6 A I don't know if I understand the question.

7 Q Well, this would seem to indicate, as did the

B previous exhibit, that you received $2,000 in what is

9 described as venue fees for REQ. And I want to know if you

10 recall anything about that.

11 MR. BARAN: Is the question, therefore -- without

In 12 regard to any documents, particularly those that he has been

13 unable to identify -- is your question does Mr. Ferro recall

14 receiving $2,000 as venue fees for REO?
~oo

15 MR. BLESSINGTON: Yes.
0

16 THE WITNESS: No.
'~j.

17 BY MR. BLESSINGTON:

18 Q You don't. Can you tell me what a venue fee

19 is?

20 A Yeah. A venue fee would be paid to a venue.

21 I~A venue would be like The Forum or Madison Square Garden in

22 I New York or, you know, a club or whatever, and then it would

23 ~be for recording purposes.

24 Q Who would a venue fee be paid to?

25 A Generally it would be paid to the venue. If

~X'r~Fvi)I:RAI REPORTERS. INC
Nationwide ('overage
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4-
1 the person had paid it directly, it might be paid in a

2 reimbursement to the person. Sometimes we're out on a

3 recording gig, and you may end up you go to a club like the

4 Roxy here in Los Angeles, and they may have no venue tee,

5 and then they decide they're going to charge you for a venue

6 fee. I mean, it's subject to what the club is going to

7 charge you and what they're not going to charge you.

8 Q So sometimes employees of Westwood would make a

9 payment?

10 A Right.

11 Q And then they would seek reimbursement under

1!) 12 this venue fee category?

13 A Right.

14 Q Soa--
(~)

15 MR. SARAN: Let him finish.
C

16 MR. BLESSINGTON: Go ahead.

17 MR. BARAN: I was advising my client to allow you to

- 18 complete your question.

19 MR. BLESSINGTON: Thank you.

20 Q So certain employees of Westwood would

21 sometimes get reimbursed for paying venue fees to venues; is

22 that correct?

23 A Yes, yes.

24 Q And a venue would be a concert hail? A

25 hnightclub? Is that what a venue would be?

ACE-FEDERAL REPORTERS, INC.
Nationwide ('overage
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1 A Yes.

2 Q So the fees would be paid to the um~nageaent of

3 that particular venue?

4 A Yes.

5 Q Did you ever have occasion to receive a venue

6 fee reimbursement from Westwood One?

7 A No.

8 Q Who in the company would?

9 A I don't know.

10 Q So you're not familiar with -- well1 excuse me.

11 I don't want to say that.

12 You don ' t know who in the company would receive

13 venue fees. You were familiar with what a venue fee was?

14 A Yes.

15 Q Would anybody in Weetwood One legitimately
0

16 receive venue fees?

17 A Richard Kimball, who is a director or vice-

18 president of mobile recording.

19 Q Is he the only one?

20 A I don't know.

21 Q There could be others?

22 A Yes.

23 1' Q Would they work for Richard Kimball?

24 A Most likely.

25 Q Generally the senior management staff would not

ACE-FEDERAL. REPORTERS. INC.
Nationwide Coverage
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1 have occasion to receive venue fee reimbursemeats from

2 Weatwood?

3 A Yes.

4 MR. BLESSINGTON: I'm going to ask the reporter to

5 mark as Exhibit 5 a two-page document.

6 Q Take your time with that. Let me know when

7 you' re ready.

8 (Commission's Exhibit 5 was marked for

9 identification and is attached hereto.)

10 MR. BARAN: We're ready. You may proceed.

o 11 BY MR. BLESSINGTON:

If) 12 Q As I indicated, this is a two-page document

* 13 consisting of copies of four checks on the first page and

14 the back sides of those same checks on the second page. I'm
co

15 interested in the second one down which indicates that you
0

16 received a $2,000 payment on 6-26-87 from Westwood One.

17 Have you ever seen this before?

18 A No.

19 Q You haven't?

20 A (No audible response.)

21 Q You've never seen that check that was made out

22 to you?

23 A I don't recall.

24 Q Can we turn to the second page.

25 As I indicated, these are the back sides of

ACE-FErwRAI. REPORTERS, INC.
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3. those checks. The second one down, corresponding to the

2 first page, Indicates "For Deposit Only." Is that your

3 signature?

4 A Yes, it is.

5 Q So it is possible that you did see this check

6 and cashed it?

7 A Oh, very likely. I mean --

8 MR. BARAN: I would just point out that the testimony

9 is he doesn't recall specificly seeing either of these

10 documents or this particular copy of the check.

o 11 THE WITNESS: Yes.

12 MR. BLESSINGTON: Fine.

13 Q But you did just identify that has your

14 signature on the back side of the check.
CO

15 A Yes.
0

16 MR. BARAN: And, of course, Mr. Ferro has submitted
'~2.

17 an affidavit acknowledging that he received reimbursement.

18 MR. BLESSINGTON: Thank you for pointing that out,

19 Counsel.

20 MR. BARAN: We are, and continue to be, very

21 cooperative in this case.

22 MR. BLESSINGTON: I understand. It's a pleasure

23 doing business with you.

24 MR. BARAN: I hope I will be able to say the same.

* 25

ACE-FEDERAI~ REPORTERS, INC.
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BY MR. BLESSINGTON:

Q Mr. Ferro, do you think that this is the

vehicle whereby you were reimbursed for your contribution

and your girlfriend's contribution to the Biden campaign?

A I don't know.

Q Well, you have testified that you never had

received any venue payment, that you had no occasion to

receive a venue payment, but that it appears that this was

a reimbursement for venue payment.

A Yes.

Ii
Q If you can, take a look at the check that was

made out to you again. It's a Westwood One check. Is that

the kind of check that you would receive for any kind of

expense reimbursement?

A Yes.

Q Does it look different from a payroll check?

A Yes.

Q Would they always be co-signed?

A Unless it was signed by Norm Pattiz.

Q Okay. So Norm Pattiz could sign one of these

himself, but everyone else had to get a signature of someone

else?

A Right.

Q And it appears that Gary Yusko signed that. Do

you recognize the name above that?

AcI:~FFIERAI. REPORTERS, INC.
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A Bill Battison.

Q Were they the people who would normally sipi

checks such as these?

A Yes.

MR. BLESSINGTON: I'm going to ask the reporter to

mark Exhibit 6. It's a one-page document, and there's a W

at the top, and it indicates that it's a Check Request Form.

(Commission's Exhibit 6 was marked for

identification and is attached hereto.)

BY MR. BLESSINGTON:

Q Have you ever seen this before?

A This actual form?

Q Yes. A copy.

A No.

Q Have you ever seen a blank form such as this?

A Yes.

Q When you needed to be reimbursed for something,

as I image you have, did you have to fill one of these forms

out?

form s~

myse1f~

A Yes.

Q Now, whose responsibility was it to fill out a

ach as this?

A I might -- if it were for reimbursement for

Q Yes.

ACE-FEDERAl. REPORTERS. iNC.
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A I might have filled it out, my s~ttawyan

assistant, someone that worked under me, depending on what

the situation is.

Q Do you know who filled this out?

A No.

Q When you would have a form filled out like

this, it would have to be okayed by somebody?

A If I filled it out, I can okay it myself as a

vice-president.

Q And where would it go after you okayed it?

A To accounting.

Q And would it be dealt with by some lower-leve

person in accounting at that point?

A Yes.

Q So it wouldn't necessarily go to someone like

Gary Yusko?

A It might, but not generally.

Q Do you recognize the signature?

A No.

Q It doesn't look familiar to you at all?

A No.

Q It doesn't look like your secretary's

signature?

p A No.

Q It's not your signature?

ACE-FEDERAL REPORTERS, INC.
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1 A No.

2 Q Normally if you filled out a check request

3 form, you would sign of f on the *Okayed Dy" line; is that

4 correct?

5 MR. SARAN: I don't believe that's consistent with

6 his testimony.
II

7 BY MR. BLESSINGTON:

8 Q Well, can you tell me?

9 A Yes.

10 Q Yes, what?

11 A I would sign off on it.

If) 12 Q Would anybody else ever sign of f on it?

W 13 A On a check request payable to me?

14 Q Yes.

15 A It's possible.
0

16 Q You don't recall any instances, though?

o 17 A No.

18 H Q Were you aware if anybody else made

19 I contributions to the Biden campaign?

20 A No.

21 i Q As far as you knew, when you were requested by

22 Norm Pattiz to make these contributions, you were the only

23 one that had been approached by Norm Pattiz?

24 A Yes.

25 Q When did you find out that other people had

ACE-FEDERAL REPORTERS. INC.
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made contributions?

A When it became public.

Q So you're talking about in roughly Kay of 1989?

A Probably about that point.

Q Now, in July of 1987 Norm Pattiz appeared

before a subcommittee of the United States Senate, did he

not?

A I don't know.

Q You are not aware of that?

A No.

Q It was indicated in the Complaint that you were

notified. Do you recall seeing that?

A No.

Q You don't recall?

A No.

Q Do you recall if Norm Patti: ever gave any

testimony before the United States Senate?

A I believe that he has.

Q Do you recall that he did that in 1987?

A No.

Q Did you ever discuss his testimony with him?

A No.

Q Did he ever indicate to you that the

contributions were the purpose of being able to appear

before a Senate subcommittee?

ACE-FEDERAL REPORTERS, INC.
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1 A No.

2 Q And to the best of your recollection, the only

3 rationale he gay, you was that it was good for busineus?

4 A Good for the company.

5 Q Good for the company. Nothing specific beyond

6 that?

7 A No.

8 Q I just want to return to the point that we

9 discussed at the outset about Eric Weiss and your

10 conversation with Eric Weiss. Counsel has instructed you,

11 at least for the time being, not to answer on the basis of a

In 12 possible attorney-client privilege that existed.

13 I want to make the record very clear at this

14 point that I would like to find out that information. And
cx>

15 in the absence of any attorney-client privilege, I would
0

16 like to know, and we might at some point decide that we want

17 to go forward and seek to compel that testimony, but I think

18 we're far away from that right at the moment.

19 HR. BARAN: I agree. And I appreciate counsel's

20 willingness to at least let us on both sides think out the

21 issue.

h22 HR. BLESSINGTON: Okay.

23 'I I was going to close up now and give you your

24 witness fee, but I think I've left it back at the hotel.

25 I will give that to Jan later.

ACE-FEDERAL REPORTERS, iNC.
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I'm going to continue the 4epositi4~n tot &

variety of reasons. We may want to talk to you again about

the Eric Weiss situation or maybe about something else, but

I'm going to continue it for today. And perhaps if we need

to talk to you again or discuss matters, we can do it either

by phone, or perhaps we can assemble something in writing

that might resolve whatever further questions we might have.

I want to remind you that --

MR. BAPAN: May I just say that's without waiving any

right to object to your interpretation about continuing this

deposition and recognizing that we certainly will pursue the

attorney-client privilege issue. I did not want to let your

position go unrebutted, at least not without some comment

from us.

MR. BLESSINGTON: That's fine.

I would like to remind you that the proceedings

are still confidential and will be for some time, I'm sure.

I also wanted to point out that you do have the right to

read and sign the deposition, and we encourage you to do

that. Can you state for the record whether you intend to do

that?

THE WITNESS: Yes, I will.

MR. BARAN: We do not waive signature, if that is

'iyour question.

MR. BLESSINGTON: Yes. I guess that will do it

A'ir-FEVWRAI. REPORTERS. INC.
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202-347-3701) 800-336-6646



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I.,
.sS 7

unless you have something else to say, Counsel.

MR. SARAN: May we have a moment among ourselves as

to whether there's anything else at this time that we wish

to place on the record?

MR. BLESSINGTON: Okay. Fair enough.

(A recess was taken.)

MR. BLESSINGTON: We can go back on.

Counsel, would you like to say something first?

MR. BARAN: Well, I believe you have some further

questions, and then I will have just a couple of questions

when you're through.

MR. BLESSINGTON: I'd like to introduce another

exhibit, one of the items that was brought by Mr. Ferro this

morning. And could you please mark that.

(Commission's Exhibit 7 was marked for

identification and is attached hereto.)

BY MR. BLESSINGTON:

Q Mr. Ferro, this is a copy of a check written on

your account on 7-12-87 to the Committee to Reelect Edward

Kennedy in the amount of $2,000. Can you explain the

circumstances surrounding the making of that contribution?

A I was asked by Norm Pattiz whether I would make

contribution to Edward Kennedy. And along with that

icontribution I was invited to a private dinner party at his

home where several other industry people would be at, and

ACE-FEIERAI. REPORTERS. INC.
Nationwide Coverage

oUv-J-Ju-uU.9U



Ted Kennedy would be appearing also.

Q And if we could go back to Exhibit 2, also

brought by you this morning, there's a $2,000 check on the

account of I4ari Hand also to Edward Kennedy, same date as

yours. Did Norm Pattiz ask her to make this as well?

A No. I did.

Q Were you directed to do that by Norm Pattiz

initially?

attend,

A I was asked whether my wife and I would like to

or my girlfriend at the time.

Q She shortly thereafter became your wife?

A She became my wife six days after that.

Q I see. Were you reimbursed for these?

A

Q

A

Q

A

Q

A

Q

A

Q

wanted you

A

No.

You made these out of your own funds?

Yes.

Did you discuss reimbursement with Norm Pattiz?

No.

He didn't volunteer as he did the last time?

No.

You knew who Edward Kennedy was?

Sure.

And did Norm Pattiz state a reason why he

to do this?

He felt that as a senior executive of the

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202- 347-3 700 800-336-6646
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1 company that it would be good for me and my carmr aM t32at

2 it was something that he was offering to me.

3 Q And it was going to be at his home?

4 A Yes.

5 Q Norm Pattiz's home?

6 A Yes.

7 Q And who came to that function?

8 A I don't recall everybody that attended the

9 function.

10 Q Was Ted Kennedy there?

11 A Yes.

In 12 Q About how many people attended?

13 A Probably 40 people.

14 Q Was there anyone else there from Westwood?

15 A Yes.
0

16 Q And who else?

17 A Bob Wilson, who was with "Radio & Records," and

18 Norm Pattiz. And I believe there were other people there,

19 but I don't recall.

20 Q You believe there were other people there from

21 Westwood One?

22 A Yes.

23 Q Do you recall if Bill Battison was there?

24 A I don't recall.

25 Q Was Gary Yusko there?

ACII-FFIwRAI REPORTERS, INC.
Nationwide ('o~erage

2()2-347-370()
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A I don't recall.

Q Did you ask Man Hand to make this

contribution?

A Yes.

Q Was she able to afford it?

A Yes.

Q To your knowledge was she reimbursed by ti

A No.

Q You didn't give her any money for it, did

A No.

Q Do you know if anybody at Weatwood One or

associated with Westwood One was reimbursed for any

contributions made with respect to this function for

Kennedy?

A No.

MR. BLESSINGTON: Okay. Thank you.

MR. BARAN: Are you through for the time being?

MR. BLESSINGTON: Yes.

MR. BARAN: I want to clarify or at least give

Mr. Ferro an opportunity to add some testimony with respect

to the circumstances under which he went to Eric Weiss in

the spring of 1989 upon receipt of the Federal Election

Commission's notification.

ACE-FEDERAL. REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646
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1 EXAMIWAION

2 BY MR. SARAN:

3 Q Is it your testimony, Mr. Ferro, that Mr. Weiss

4 is someone that you knew personally? Did you have other

5 friends at Westwood One?

6 A Yes.

7 Q Why did you not go with the FEC materials to

8 one of your other friends at Westwood?

9 A Well, because Eric Weiss was vice-president of

10 legal, and I was seeking legal advice.

11 MR. BARAN: That's all the questions I have.

LI) 12 12

0 13 FURTHER EXAMINATION

14 BY MR. BLESSINGTON:

15 Q Just following up on that point, when I had
0

16 asked about this earlier, you indicated that Eric Weiss was

17 the only person that you spoke with at Westwood One

- 18 regarding the investigation; is that correct?

19 I A Yes.

20 Q You never spoke to Norm Pattiz about it?

21 A No.

22 Q And was anyone else with you when you spoke to

23 'Mr. Weiss?

24 A I believe I did it on the telephone.

25 Q So there was no one else that listened to the

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage OI~A ~
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conversation?

A Right.

MR. BLESSINGTON: That's all I have.

MR. BARAN: Thank you very much.

We are concluded. I'd like to have a copy sent

to me, and I will then forward it to my client for review

and take care of the arrangements for signature and filing

with Mr. Blessington, if that is satisfactory to you.

MR. BLESSINGTON: Fine.

THE REPORTER: Penalty of perjury or notary?

MR. BLESSINGTON: The local practice is generally

penalty of perjury.

ACE-FEnIIRxI. REPORTERS, INC.
Nation~ide Coverage
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STATE OF CALIFORNIA

) as:

COUNTY OF LOS ANGELES )

I, the undersigned, say I have read the foregoing

deposition and hereby declare under penalty of perjury the

foregoing is true and correct.

Executed this ______ day of _______________, 1990,

California.

THOMAS A. FERRO

ACE-FEDERAL. REPORTERS. INC.
Nationwide Coverage

202-347-3700 800-336-6646



STATE OF CALIFORNIA )
5..

COUNTY OF WS ANGELES )

The undersigned Certified Shorthand Reporter of

the State of California does hereby certify:

That prior to being examined, the witness in

the foregoing proceedings was duly sworn to testify the

truth, the whole truth and nothing but the truth.

That said proceedings were taken before me at

the time and place therein set forth, and were taken down by

me in shorthand and thereafter transcribed into typewriting

under my direction and supervision; and I hereby certify

that the foregoing transcript of proceedings is a full, true

and correct transcript of my shorthand notes so taken.

I further certify that I am neither counsel for
o

nor related to any party to said action, nor in anywise

C interested in the outcome thereof.

In wit~ss whereof, I her nto subscribed
/11/

my name this 2L1 day of ilLk2'L4~ , l9J~.
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~cOS*4TS fABLES ACCOUNT DISTRIBUTI

RVPORr
PAGE 2!~WESTWOOD ONE RADIO, INC.

ACCOUNTING METHOD IS ACCRUAL
FOR P~*3OO ENDINS 06/30/67

VENDORVOUe~R.~,CRIPTIONIDNAME

86686 
04126 JOEL SALKOWITZ 67-25 38'.. Li04125 JAN15 HAHN 87-25 28g. 46

57763 
04125 JANIS HAHN 67-26 288.4657768 
04126 JOEL SALKOWITZ 67-26 38'.. 6.E.

56067 
04125 JAN15 HAHN 87-29 288. 4604036 TM COMMUNICATIONS, INC. JULY/MUJIN 2606. 25

57155 
04126 JOEL SALKOWITZ 67-at 384.6257249 
04125 JAN15 HAHN 87-27 288. 46

57066 
04126 JOEL SALKOWITZ 87-26 38'.. 62

56344 
04036 TM COMMUNICATIONS, INC. JUNE 2606. 25

56071 
04126 JOEL SALHoWITZ 87-29 38'.. 62

56774 
04125 JANIS HAHN 87-26 288.46

----------------------------------------------------------------------------------
8577. 90

15000.00

5000. 0~

3000.00

500. 00
50000. 00

-17500.00
17500.00
1 7500. 00

68000. o~

100000. 00

50000. 
00

\dhl 10-39~
57745

(N
41 1-.492

If) 57227
*IIQm52*2

cO 56568

'~1 10-5502

5657057604
57,4157042

r~ 56503

'110-5511
57830

120-5514
56686

15-5205
57225

115-5511
5780i

13

120-2005
56508

ARTIST CONTRACTS

ARTIST CONTRACTS

ARTIST CONTRACTS

ART 1ST CONTRACTS

NYC PARTY

ML.LT 4090-6801 TOTAL0e8'.5 DIRE STRAITS OVERSEAS DIRE STRAI

/R E

04369 ARCOS MANAGEMENT SERVI MUSICALE

0229s MONARCH ENTERTAINMENT D.EDMUNDS

04344 PMC INC. J.RODMAN03916 THE JUDDS START TOUR04341 0 E' 0 ENTERTAINMENT, I VOID04362 RODNEY DANGERFIELD PRI. PARTYZ~4341 0 E~ 0 ENTERTAINMENT, I R DNGRFLD

ARTIST CONTRACTS/HEART

04013 HEART
ACCT 4110-5502 TOTAL

ARTIST CONTRACTS TOUR START1ST PMT.ON OXY/ 01095 CREATIVE ARTISTS AGENC 1ST PMTOxY

VENUE FEES/I C
00963 THE E'OTTOM LINE

VENUE FEES/HEART
00596 MARK KRESS

VENUE FEES/RED
00218 THOM FERRO

RECORDING & MIXING
CRENSHAWFESTIV 00127 W.F. DAWES

THE TRUTH

HEART

REO

PD/HOTEL

aooo. oi~

490. 
0~

C~1~t iL
ZORICA DRAGOVICIi. 

~'

0004
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ACCOUNTS PAVASLES ACCOUNT DISTRIBUTION REPORT

PAGE -

WESTWOOD ONE RADIO, INC.

ACCOUNTING METHOD IS ACCRUAL

FOR PERIOD ENDING 06/30/87
*mmmmuinminmmummmumumwmuminmminumummummmuuummuu*mm.in..a.u,........ 

=

GIL ACCOUNT - VENDOR
VOUCHER * DESCRIPTION ID NAME INY P AM0ur~..
**UmmUmauminmmmammmmmmuwmuinuumuuuinm.mm.m.~...inu... 

=
56547 LARRY KING 02904 AME, INC. 2sg~~
56546 1DB 02904 AME, INC. 259943
57091 03793 AMI TELEVISION 216 46~~56671 03902 BROADCAST NEWS SERVICE 60681
56870 WASHINGTON DC 03902 BROADCAST NEWS SERVICE 60682~ ~ ~56877 DEMENTO 02904 AME, INC. 260656 ~s. '~56879 GRANT 02904 AME, INC. 260497

4120-5504
56711
56691

N 58040
58041

CN 57430
56411

~ 56410
56408

cC)
4120-5505
56565

57*69
57693
57892
57851
57785
57834
57441
57224
57213
57212
57211
56~28
56338
56339
57159
57161
57165
57184
57185. 57190
57191
57192
56766

4120-5511

RECORDING&MI XING/OTHEF
AMNESTY INTERNA 00682
MUTUAL 04036

02634
02634
02634

RNRNF 02634
RNRF 02634

02634

ACCT 4120-550.i TOTAL

THE VILLAGE RECORDER
TM COMMUNICATIONS, INC.
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS

17009
JUNE
5677
5672
5643
5609
5614
560~

ACCT 4120-~~ TrIT~I
RECRDNG&MI X ING/OTHER-SPLS
AUDIO RECORDING 04343 MARRIOT CORPORATION
PER DIEM/DRIVIN 02532 ROBERT DEMUTH
LUTHER VANDROSS 03874 SUNSET SOUND
HUNTER S & COLL 03874 SUNSET SOUND

02962 ROSEANNE LONG WORTH
04349 AMERICAN FEDERATION OF
04186 JIM CARROCCIO
03144 HIT CITY WEST
04370 JACKSON BROWNE MANAGEM
02955 PAUL SCHWARTZ
04186 JIM CARROCCIC
02962 ROSEANNE LONGWORTH

LU VANDROSS 04186 JIM CARROCCIC
PER DIEM 6/5-7/ 02960 RON MORGAN

02962 ROSEANNE LONGWORTH
03919 ALECK PETERS
04366 DARREN HILL
03897 MARK VELASQUEZ
02532 ROBERT DEMUTH
0253~ ROBERT DEMUTH
02981 ROSS HUMPHREY
02981 ROSS HUMPHREY
02981 ROSS HUMPHREY

GLADY'S KNIGHT 04349 AMERICAN FEDERATION OF

RECRDNG&MIXI ING/HEART

315937VAND
W/E 5/24
11645
11648
EARLE/KNIG
VOl D
EAELE/KNI 6
M. CARVER
AMNESTY Sp
W/E 6/5
W/E L'S
W/E 6/5

FESTIVAL
VANDROSS
BOSTON
5/21 i5/22
BOSTON
5/16
5/24
4 / 22
5/16
5/24
G.KNIGHT &

ACCT 41:0~5505 TOTAL

10005

7628. 0

95. e
2606. a

:359. 0
259. 0
259. 0
359. 0
304. 0
304. 0

4746. 1

~ S
36~5. 0
1986.6
1969. 8
1002. S

-2304. ~.

700. 0
275. 0
442

9I69~. 0
1052
:io. 0

3760. 0
438. 7'
180.0'
455. 0.
595. 0'
290. 0'

1050.0
240. 0
260. 0
840. 0.

2204. 2'

16232.9,



ACCOUNT~YA3LES ACCOUNT DISTRISUTS REPORT

WESTWOOD ONE RADIO, INC.
PAGE as

ACCOUNTING METHOD IS ACCRUAL

FOR PERIOD ENDING 06/30/87

=G/L ACCOUNT----------------VENDOR
VQUCHER * DESCRIPTION ID NAME INV *
5760Z 0~6S6 WILLIAM DATTISON HEART 4000.0o

4120-551 ~
57799
57459

4120-5513
57719
57459

4120-6504
58042

~ 57429

56412
56409

O 4140-3302
57377

tO

40-3702
57679

~ 56169
57117

~;3~ 57121
56798

(7

41 40-380a
57505
573~'
57119

4140-4103
57703
57701
57700
57699
56911
56910. 56909
56908
56907
56906
56905

RECRDNG&MI XI ING/THE JUDDS
02216 GARY VUSKO
02904 AME, INC.

A4RECORDING&MIxING/REO SPEE
M&M MILKEY WAYS 02904 AME, INC.

02904 AME, INC.

A(
RECORDING & MIXING
HEART 02634 RMR STUDIOS

02634 RMR STUDIOS
TOM PETTY 02634 RMR STUDIOS
SON JOY! 02634 RMR STUDIOS

ACSTATION TIME COSTS
00383 WNEW-FM isa

STATION TIME COST/SE
03311 KYOK-AM STE
02834 KDIA RADIO
02422 WRKS-FM
01089 WGPR - 107.

I

02834 KDIA RADIO

STATION TIME COSTS
03558
03558
02996

STATION TIME/Tc

04380
04383
04383
04383
03003
03106
03278
03008
02365
02009
03290

JUDDS

261279
~CT 4120-5512 TOTAL

262643

261279

CT 4120-5513 TOTAL

3

I

5676
5650
5608

5603
:CT 4120-6504 TOTAL

~. 7

REO

S FM

40098

3237
1188
50305
16590
I ~84

ACCT 4140-3702 TOTAL

WASH-FM RADIO
WASH-FM RADIO
KYUU FM 99.7

060587
6/5 INY
85812205

ACCT 4140-'802 TOTAL

WTHP 98.3 FM
WOIM MAJIC 95 FM
WOIM MAJIC 95 FM
WOIM MAJIC 95 FM
KDLZ 107.5 FM * RHYN 9
WILD 1090 AM
WGC I-FM................
KKFX SEATTLE RADIO
FM..............WEKS AM
WTMP - AM RADIO
WEILZ FM 103.5.......

041687
042687
042687
30
3245
1079
004702
6061
95806
8462
87044085

4000. 00
119. 71

-
4119.71

94. 89

119. 7a

-
~14. 61

'~4. 00

324.00

244.00

324.00

-
1~16. 00

3200. 00

2500. 00

2000. 00

7420. 00

1200. 00

2500. 00

156ii~. 00

00

aso~. 00

00

707~. 00

374. 85

448. 80

1 40. as

589. 05

4.~84. 00

a44. 80

1668.98

850. 00

3570. 00

1.E1 1. as

.ie'?. 

oo

090$
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THOUSAND and 00/100
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ERRATA SHEET
Deposition of THOMAS A. FERRO

COMES NOW Thomas A. Ferro, Deponent, and states under
oath that from the best of his recollection, the following
errors or omiss ions occur in the stenographic transcription
of his deposition taken March 9, 1990, in Los Angeles,
California:

On Page 8, Line 14, insert a comma (,) after the word
"University."

On Page 17, Line 22, delete the words "goes directly in"
and insert the words "reports directly to" in their place. ~

at Los Angeles, California, this ~ day of
~ted
_______, 1990.

Thomas A. Ferro, Deponent

STATE OF CALIFORNIA)
LO'~b W4A3&tLES COUNTY)

N

ss.

On this ZZ- day of Z3Z1K)~-. , 1990, before me, the
undersigned, a Notary PubflFliFind for the State of
California, personally appeared the said Thomas A. Ferro and
who did swear to the truth of the foregoing Errata Sh~et.

My commission expires: //-~/9- 90

OFFICLAd. SEAL
JONI DIXON-RErJZ

Notaiy Ribic-CoUforria

MyCommingon Emp~w
Novembgrl9. 1990
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IN THE MATTER OF:

M. U. R. 2893MARK H. KRESS
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DEPOSITION OF ERIC R. WEISS
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3370DB 'IIE FEDEItAL ELWI'I0N OO3SIISBION

In the Matter of:

MARK H. ICRESS No.__MUR_2893

Deposition of ERIC R. WEISS, taken on behalf

of the Federal Election Coumission, at 312 North Spring

Street, Eleventh Floor, Los Angeles, California, coumencing

at 1:40 P.M., on Friday, March 9, 1990, before SORICA

DRAGOVICH, Certified Shorthand Reporter No. 6524, pursuant

to Subpoena.
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APPEARANCES: ___________

For the FEDERAL ELECTION COUHISSIOK:

DANIEL J. BLESSINGTON

ATTORNEY AT LAW

Office of the General Counsel

999 "E" Street, N.W.

Washington, D.C. 20463

For the Deponent ERIC R. WEISS:

WILEY, REIN & FIELDING

Attorneys at Law

BY: JAN W. BARAN

and

TREVOR POTTER

1776 "K" Street, N.W.

Washington, D.C. 20006
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1 LOS ANGELES, CALIFORNIA; PRIDAY, NARCK 9, 1990

2 1:40 P.M.

3

4 ERIC R. WEISS,

5 produced as a witness by and on behalf of the

6 Federal Election Commission, and having been first

7 duly sworn, was examined and testified as follovs:

8

9 EXAMINATION

10 BY MR. BLESSINGTON:

11 Q This deposition is being taken pursuant to an

LI) 12 administrative subpoena issued in connection with a Federal

13 Election Commission investigation conducted under Section
00 14 437g of Title 2 of the United States Code. The statute

Co
15 provides for the confidentiality of these proceedings and of

16 the entire investigation until the matter is closed. The

17 ixlvestigation is designated as Matter Under Review 2893.

18 My name is Daniel J. Blessington, and I'm

19 representing the Commission here today.

20 Please state your full name.

21 A Eric Robert Weiss.

22 I Q You have a right to be represented by counsel,

23 'and I note that two are present.

24 Could you identify yourselves for the record.

'I25 MR. BARAN: I'm Jan W. Baran.

ACE-FEDERAL REPORTERS, INC.
2O2~4737o() Nationwide ('overage Rflfl ~
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MR. POTTER: I 'm Trevor Potter.

MR. BLESSINGTON: I'm going to give you a brief

description of what we're going to be doing today.

I'm going to be asking you questions involving

the charges made in the Complaint made by Hark Kress in May

of 1989 about contributions made to the presidential

campaign of Senator Joseph Biden in June of 1987.

You indicated in your Response that you were

reimbursed for these contributions by Westwood One. I'll be

asking you questions concerning your involvement in the

matter as raised in the Complaint as well as the involvement

of others. I'll be asking for background information on

certain individuals and on Westwood One.

The court reporter will take down everything

tt~at's said in order to produce a written transcript.

Please remember to give verbal answers to all questions

rather than simply nodding or shaking your head.

If you don't understand a question, if you

don't hear me completely, or if you need a break, let me

know. If you want to qualify an answer, please feel free

~to do so.

If during the course of the deposition you

realize that you may have given an inaccurate or incomplete

~answer to an earlier question, let me know, and I'll give

'you an opportunity to supplement or clarify the record.

A'E-FEDFRAI REPORTERS, INC.

Nationwide Coverage
~1J2 14/- I !tPlI 5UU-iiD-0040



1 Please treat this proceeding as if ~ou ~M? in

2 a court of law with a judge and jury present, and rmeuber

3 that you are under oath.

4 Mr. Weiss, could you give me your home address,

5 please?

6 A 245 Tranquillo Road, T-r-a-n-q-u-i-l-l-o,

7 Pacific Palisades, California, 90272.

8 Q And what's your telephone number?

9 A (213) 459-3956.

10 Q Are you married?

11 A No.

Li) 12 Q You're currently employed by Weatwood One?

13 A Yes.

14 Q And what's your position there?

15 A Vice-president of business and legal affairs.
0

16 Q Are you a lawyer, Mr. Weiss?

17 A Yes, lam.

18 Q And are you a member of the Bar?

19 A I'm a member of the New York and Washington,

20 D.C. bars.

21 Q Isee.

22 We discussed this just momentarily before we

23 'started, but I understand that you don' t have any documents

24 that are responsive to the subpoena today.

* 25 A No.

AE-FFDERAL REPORTERS, INC.
Nationwide Coverage
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Q Have you reviewed your records to see it you

could coae up with anything?

A Yes.

Q And what have you done in order to try to find

records that are responsive?

A I have gone through all of my bank statements,

which include canceled checks, and looked through any

canceled checks that I may have had and was unable to find

any checks related to this proceeding.

Q Your records don't go back that far?

A No. They're incomplete. So they don't --

ddring a move I think I either lost or misplaced a number of

records, so I don't have complete either tax or any sort of

financial records, unfortunately.

Q I understand.

When did you start with Westwood One?

A In May of 1986.

Q And how did you come to work for Westwood One?

A Westwood One acquired Mutual Broadcasting

1System, where I was employed.

Q And what did you do at Mutual Broadcasting

System?

Yes.

I was director of business affairs.

ACE-FEIWRAI. REPORTERS. INC.
Nationwide Coverage

.~uz- 'Y~4 - -' 800-336-6646
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1 Q And had you been there since you got out of law

2 school?

3 A Yes.

4 Q And how long was that?

5 A I began at Mutual in September of 1984.

6 Q And when did you become director of business

7 and legal affairs?

8 A For Westwood One?

9 Q Yes.

10 A Director of business and legal affairs?

11 Q Was that what you indicated that you were?

U) 12 A Vice-president of business and legal affairs.

S 13 Q Isee.

14 A Vice-president of business and legal affairs

15 was September of 1987.
0

16 Q In June of 1987 did you supervise any

17 employees?

18 II A In June of '87? No, I did not.

191 Q And who did you report to?

20 A I reported to Bill Battison, president of
II

21 Westwood One.

22 Q And what were your duties?

23 A My duties primarily were to negotiate and draft

24 contracts primarily in the entertainment field for the

5 25 ~various programming that Westwood One does for hosts of

ACE-FEDERAL REPORTERS, iNC.
Nationwide ('overage
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1 programs, for recording of contracts, and I would be the

2 company's liaison with outside counsel in certain arees,

3 most notably litigation.

4 Q So even though your position was not vice-

5 president of legal affairs then, you did have some legal

6 responsibilities?

7 A In some areas, yes.

8 Q And the areas would include, again, the

9 contracts, the various contracts that Westwood One would

10 enter into?

11 A Yes.

Li) 12 Q On the entertainment side?

S 13 A Yes.

14 Q And you would what? Attend meetings with

15 outside counsel on litigation matters?
C

16 A Yes.

17 Q Would that be routine?

18 A Fairly routine, yes.

19 Q During this period of time, again 1987, did you

20 attend meetings of senior management of Weatwood One?

21 A I'm not sure -- are you referring to specific

22 meetings?

23 Q Were there fairly regularly scheduled meetings

24 of the top management people such as Norm Pattiz and William

5 25 Battison?

AT-FFIIRAL REPORTERS. INC.
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A No.

Q There were not?

A There were weekly meetings that were dep~rtaent

head meetings every Monday. I would attend these meetings

as a department head. But I wouldn't classify those as

senior management meetings. They were department head

meetings.

Q Who would you say constituted the senior

management?

A At Westwood One?

Q Yes.

A I would say the senior management of Westwood

One, Inc., would be the chairman of the board, the

president, and the persons who were in charge of various

divisions of the company, for instance, Westwood One Radio

Networks and Mutual Broadcasting System and NBC Radio and

"Radio & Records" magazine.

Q And how many people would that be generally,

roughly?

A Roughly six to twelve people.

Q Who hired you at Westwood One?

A Well, I was hired at Mutual Broadcasting
II

ISystem, and I was acquired by Westwood One.

Q That was part of the deal?

A I'd like to think I was one of the assets

ACE-FEDERAL REPORTERS, INC.
\ationwide Coverage

202-347-3700 800-336-6646
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1 involved, yes.

2 Q Now, you reported directly to William Battison?

3 A Correct.

4 Q Did you deal with Norm Pattiz at all?

5 A Yes.

6 Q In what way?

7 A Well, I would converse with him. I would work

8 on projects that perhaps he was working on more closely than

9 Bill Battison. By way of example, entertainment-related

10 projects would be something that Norman Pattiz worked more

11 closely on than Bill Battison.

U) 12 Q And he would ask you about the various types of

13 contractual provisions that applied and that type of thing?

00 14 A Yes.

00
15 Q Apart from any discussions you may have had

0
16 with your attorney, have you discussed this investigation

17 with anyone since receiving the Commission subpoena?

18 A Yes.

19 Q Can you tell me who?

20 A I discussed it with other employees at Westwood

21 lOne.

22 Let me ask you a question. Did you say since

23 Ireceiving --

24 Q Since receiving the Commission subpoena.

25 A Oh, the subpoena. Oh, no.

Au ~FFI)l2RA[ REPORTERS, INC.
Natmnwde ('overage
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1 Q Prior to receiving the subpoena, did you

2 discuss the investigation with anyone?

3 A Yes.

4 Q Who?

5 A After receiving the Complaint I discussed the

6 i~Complaint with other employees who were named so that they

7 were assured that I would be seeking counsel, outside

8 counsel, to represent them in this matter.

9 Q So you discussed the Complaint with everyone

10 that was still employed at Westwood One that was named?

11 A Not -- what do you mean by "discussed the

11) 12 Complaint"?

W 13 Q Well, you said that you had discussions

14 subsequent to the notification that a Complaint had been
Co

15 filed with certain employees.
0

16 A Right.

17 Q I just wanted to know who they are and what you

18 said.

19 A I think with the exception of Debra Seyler, the

20 employees who were named in the Complaint that were based in

21 'ILos Angeles. I had discussions to the effect of, "I'll be

22 seeking outside counsel to represent you in this matter, and

23 ~a1l further discussions can be had between you and that

24 houtside counsel."

25 Q Did you initiate these discussions?

A I -[11)1 R'\I REPORTERS, INC.
N~tsori~idc (overage

5UU-i M)-0040
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1 A For the moat part, yes.

2 Q Did you talk to Norm Patti: about it?

3 A Yes.

4 Q Did he initiate that discussion?

5 A I don't recall.

6 A Q Do you recall what was said?

7 A I recall telling --

8 MR. BARAN: May I interpose here a query and possible

9 objection as to the nature of any discussion between

10 Mr. Pattiz and Mr. Weiss, particularly as to whether or not

11 such discussion was pursuant to or covered by the potential

in 12 attorney-client privilege, in which case if that is a tact,

13 only Mr. Pattiz can waive that privilege and allow Mr. Weiss

14 to testify as to that discussion.

15 So I simply ask that we establish for the
0

16 record with respect to this particular discussion whether it
~zr

17 was in the nature of Mr. Pattiz talking to Mr. Weiss for

18 purposes of seeking legal counsel.

19 Would you like to ask that question, or may I

20 pose the question?

21 MR. BLESSINGTON: Sure. Pose the question.

22 MR. BARAN: Did Mr. Pattiz contact you, Mr. Weiss, to

23 seek legal counsel regarding this matter?

24 THE WITNESS: Yes.

25 MR. BARAN: I therefore am objecting for the time

ACE-FEDERAL REPORTERS. INC.

202-347-3700 \ation~ade ('overage 800-336-6646
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1 being, and the objection is to your earlier question as to

2 what did Mr. Pattiz say, since it appear. to me that that

3 communication is privileged.

4 BY MR. BLESSINGTON:

5 Q Was anybody else present when he spoke to you?

6 A No.

7 MR. BLESSINGTON: Well, for the record, Counsel, we

8 have asked the question, and we're going to have to make a

9 decision on our end as to whether or not to seek to compel,

10 and we can discuss the matter further.

11 MR. BARAN: Okay.

12 BY MR. BLESSINGTON:

13 Q Did you discuss the matter with Thom Ferro?

14 A Yes.

15 A Q Can you tell me what you discussed?
0

16 MR. BARAN: I again object on the grounds that the

C~) 17 discussion was privileged as a communication between this

18 attorney and his client or potential client.

19 BY MR. BLESSINGTON:

20 Q Did you discuss the matter with William

21 IBattison?

22 A Yes.

23 A Q And what did you discuss?

24 MR. BARAN: I object on the grounds that the

25 discussion is subject to the attorney-client privilege.

AcE-FE1l~RAL REPORTERS. INC.
Nationwide ('overage
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1 ~m. BLUSBIWOTON: And yoU're also instzu0ttnq the

2 witness not to answer at this time; is that correct?

3 HR. BARAN: I would advise the witness not to answer

4 at this time.

5 BY HR. BLESSINGTON:

6 Q Did you discuss the matter with Gary Yusko?

7 A Yes.

B A Q And what was that discussion?

9 HR. BARAN: I object on the same grounds, that the

10 discussion is subject to the attorney-client privilege.

If) 11 BY HR. BLESSINGTON:

12 Q Did you discuss the matter with Stephen Jaffe?

13 A No.

CC) 14 Q Did you at any time discuss the matter with

15 Hark Kress?
0

16 A No.

17 Q Did you discuss the matter with Dean Narion?

18 A And "matter" is the -- what's the question

19 again?

20 j Q What I'm asking about is did you discuss the

21 Complaint filed by Hark Kress involving the contributions

22 by Westwood employees and relatives to Senator Biden's

23 presidential campaign?

24 A May I have a moment to confer with my counsel?

25 MR. BLESSINGTON: Certainly.

ACE-FEDERAL. REPORTERS. INC.

202 ~47 37()() N~ttionwide Coverage
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1 (The Witness and Mr. Saran confer.)

2 MR. SARAN: We're on the record.

3 MR. BLEBSINGTON: Do you want to just read back the

4 last exchange, please.

5 (Record read by the reporter.)

6 MR. BARAN: With Dean Marion?

7 MR. BLESSINGTON: With Dean Marion.

8 MR. SARAN: Perhaps we can have that question

9 rephrased to be complete.

io By MR. BLESSINGTON:

11 Q Did you discuss with Dean Marion the Complaint

If) 12 filed by Mark Kress?

13 A Yes.

14 Q And what was that discussion?

15 A Well, I ran into Dean Marion at a health club.
0

16 He approached me. We shook hands, and he stated that he

17 wished that he wasn't involved in this whole messy thing, is

18 Ithe way he put it. He was apologetic. He wanted me and

19 o~hers at Westwood One to know that he really -- it was not

20 his doing. He didn't want to be a part of it. He was

21 forced into the situation by Mark Kress, and he said that,

22 'you know, Mark Kress had a personal vendetta or problem with

23 flNorm, and that was his problem, but that Mark forced him

24 I~into the situation and said, you know, "You're either with

25 '~me, or you're going to get in trouble."

AF-FE[ERAL REPORTERS, INC.
4, ,,~ Nationwide ('o~erage
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Q When was this discussion?

A Well, I couldn't say precisely when. I know

that it was a time when I had a broken leg because I was in

for physical therapy. So it had to be sometime between, I

would say, April and July of '89.

Q Then this could have taken place prior to the

filing of the proper Complaint with the Commission. Were

you aware that a Complaint had been filed previously to the

one that we notified you of in June?

A Yes.

Q So it could have been somewhere in the time

when he filed one of the two Complaints?

A Correct.

Q What else did you discuss?

A I think we discussed the health club for a

moment. I asked him where he was working. He told me, but

I don't recall where it was. But most of the discussion

revolved around him trying to express in a number of

different ways that he didn't want to be part of it and that

he didn't want any hard feelings.

Q Was he concerned about alienating people that

Ihe worked with?

A Possibly.

Q Did he indicate that?

A I don't recall.
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1 Q Did you say anything to him about the

2 Complaint?

3 A I don't recall.

4 Q Did he mention at this time that he had been

5 called by Norm Pattiz?

6 A No.

7 Q He did not?

8 A No.

9 Q Were you aware that Norm Pattiz called Dean

10 Marion subsequent to the filing of the initial Complaint?

11 A I don't recall.

12 Q How well did you know Dean Marion?

13 A Not well -- I would say I knew him as well as

14 you know the average person you work with. I dealt with him

15 occasionally at work. I never socialized with him outside

16 of work.

17 Q Did you think of him as an honest person?

18 A I had no reason to believe that he was

19 dishonest.

20 MR. BARAN: Like everyone else at Westwood.

21 BY MR. BLESSINGTON:

22 Q Were you aware that Norman Pattiz contacted

23 Mark Kress subsequent to the filing of this initial

24 Complaint?

25 A I don't recall being aware of that, no.

ACE-FEDERAL REPORTERS, INC.
Ii ~., - - Nationwide Coverage



II V
~ 4~'~3.1 20

F?

1 Q AreyouaVareotitflOw?

2 A AmIavareofitnow?

3 Q Yes.

4 A No.

5 MR. BLESSINGTON: Just to clarify for the record,

6 Counsel, I wanted to make certain that with everyone but for

7 Dean Marion, that you are instructing the witness not to

8 answer; is that correct?

9 1 MR. BARAN: Well, with respect to conversations that

10 I1you inquired about with individuals other than Dean Marion
Ii

11 up to this point in the deposition, I have raised objections

12 because of the attorney-client privilege. I did not

13 interpose any objection with respect to the conversation

14 with Dean Marion because it doesn't appear that the

15 privilege would apply.
0

16 MR. BLESSINGTQN: I understand that. What I'm trying

17 to do to clarify the record is that -- you can object about

18 many things, but I wanted to make certain that you've also

19 instructed the witness not to answer so that I don't have to

20 go through the exercise.

21 MR. BARAN: Sure, sure. That's acceptable to me.

22 BY MR. BLESSINGTON:

23 Q Mr. Weiss, you're not on the board of

24 directors, are you?

25 A No.

ACE-FEDERAL. REPORTERS, INC.

202-347-3700 Nationwide Coverage 800-336-6646
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think?

A

know at what

II Q

A

know at what

Q

A

He currently is a member of the board. I don't

time he became a member.

And how about Paul Krasnow?

He, too, currently is a member, but I don't

time he became a member.

Did you ever attend any board meetings?

I attended one telephonic board meeting.

ACF-FUUWRAI REPORTERS. INC.
Nationwide Coverage

202-347-3700 800-336-6646
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Q Do you know who was on it in 1987?

A I probably couldn't name every member of the

board of directors. I can name some.

Q Could you name the ones you know.

A In 1987?

Q Yes.

A Norman Pattiz, Bill Battison, Brian Heimerl,

Joseph Smith. And that's all that I feel certain about.

Q To your knowledge, was the board made up of

roughly five or six people?

A I think it's a six-person board.

MR. BARAN: Do you know for certain?

THE WITNESS: I don't know for certain, though.

BY MR. BLESSINGTON:

Q Does the name Lawrence Freeman ring a bell?

A Yes.

Q Was he another member of the board, do you
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1 Q When was that?

2 A I don't recall. Roughly

3 Q Just do the best you can.

4 A I would guess about a year ago.

5 Q Why did you happen to be involved with that

6 one?

7 A Coincidence.

8 Q Could you explain?

9 A I was in New York. Bill Battison was in New

10 York. There was a telephone board meeting. I'm not sure I

11 remember the subject, but Bill invited me to sit in.

1J) 12 Q There was no particular reason other than that

* 13 for you to attend?

14 A Not that I recall. He may have thought that it
co

15 was on a subject that I had been vorking on and so I might
0

16 be of some use, but I don't recall ever speaking at the

17 meeting.

18 Q Was the board fairly active?

19 A I'm not sure what that means.

20 Q Did it meet regularly?

21 A I don't know.

22 Q What kinds of matters were brought to the

23 board?

24 A I don't know.

25 Q Nothing that you ever worked on had to go to

ACE-FEDERAL. REPORTERS, INC.
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1 the board for approval?

2 A If it did, I was unaware of it or it was not

3 taken by me to the board for approval.

4 Q Did Norm Pattiz, in discussing matters with

5 you, ever indicate that any particular item would have to go

6 to the board for approval?

7 A I can recall on one occasion, yes.

8 Q Do you recall what that occasion was?

9 ' A I believe it was the acquisition of a radio

10 station in Los Angeles.

11 Q That was a fairly big matter for the company,

12 was it not?

13 A Yes, it was.

14 Q In terms of the day-to-day running of the

15 business, however, the board was not particularly active,

16 to your knowledge?

17 MR. BARAN: I object. I don't believe that that

18 accurately reflects his testimony. He's answered your

19 earlier question that he doesn't know what active means and

20 he's not familiar with what the board does.

21 BY HR. BLESSINGTON:

22 Q But you are only aware of the board's being

23 involved in one decision of yours in the time that you've

24 been at Westwood; is that correct?

25 A Well, I'm aware of a conversation where Norm

A4~'E-FE1ThRA1. REPORTERS. INC.
Nationwide Coverage -' -
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Pattiz mentioned in passing that he wauld have to hair* a

board of directors meeting to discuss the acquisition of

that radio station.

Q And you don't recall any other times that Norm

Pattiz indicated that he had to discuss something with the

board of directors?

A At the present time I can't recall any specific

instances of that.

Q Mr. Weiss, do you think that you could describe

Norm Pattiz's management style?

A I'd say he was a leader, a hands-on manager,

creative manager, charismatic leader. I think that

describes it.

Q Did he involve himself in the dtails of what

the company did?

A What details?

Q Was he aware of what major projects were going

on among the various department heads?

A

present CEO.

Q

'~closely did

A

'supervisor.

Q

I would describe it as an active and aware

Now, we mentioned William Battison before. How

you work for him?

I reported to him. He was my direct

Did you talk to him on a daily basis?

ACE-FEDERAL REPORTERS. INC.
Nat~on~ide Coverage
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A Not on a daily basis.

Q He's no longer your direct supervisor nowi is

that correct?

A No. He is.

Q He still is?

A Yes.

Q Does he deal with Norm Pattiz on a daily basis,

would you say?

A Yes.

Q How about Gary Yusko? Do you work with him?

A Only on matters of mutual concern.

Q He also works for William Battison; correct?

A Correct.

Q Are you essentially at the same level in the

structure?

A Yes.

Q Thomas Ferro; did you work with Thomas Ferro

very often?

A Again on matters of mutual concern, negotiating

a contract for something that -- for his division, we would
Iwo together, or like that.

rk something
Stephen Jaffe, was he the former controller?

A Yes.

Q And who did he report to?

A Gary Yusko.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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Q And what can you tell me about Debra Seyler?

MR. BARAN: Mr. Blessington is learning the

pronunciation of all these names, and he's quite proud of

htmself for having done that.

THE WITNESS: Well, she's a corporate vice-president,

and she's based in New York. And presently I think her

areas of responsibility are the Source Network, which is one

of the radio networks, one of the NBC radio networks.

BY MR. BLESSINGTON:

Q Do you have occasion to work with her very
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Not very often.

Does she get out to Los Angeles very often?

Not lately because she's been quite ill. Prior

would come out once every month or two.

And why would she come out there?

I don't know.

You don't know?

A No.

Q But did she attend the same weekly meetings

that you attended with a number of the other people?

A I don't recall.

Q Now, we spoke a little bit about Mark Kress

'before. What can you tell me about Mark Kress?

MR. BARAN: What do you want to know?

ACE-FEDERAI REPORTERS. INC.
\ationw~de ('overage O~RJ.~3UUiJ'IJ
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it was.

Q What was Mr. Kress' reputation in the company?

A His reputation with respect to?

Q Well, did he have a reputation in the company

as a member of the team?

A I think he had a reputation as an ineffective

member of the team.

Q And what would make you say that?

A His performance and the fact that he headed up

music marketing. And to my recollection there weren't very

many music-marketing projects that the company was working

on, and it was his job to bring in music-marketing

campaigns.

ACE-FEDERAL REPORTERS. INC.
Nationwide ('overage
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THE WITNESS: He vas the vio.-pr.ident of Mi*sio

marketing for Weatwood One.

BY MR. BLESSINGTON:

Q And what kind of a relationship did he have

with Norm Pattiz, at least back in 1987?

A Working relationship.

Q Just a working relationship?

A In 1987?

Q Yes.

A That's all I was aware of in 1987.

Q To your knowledge, was it a good relationship?

A I really don't know what type of relationship

0
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17

1 Q And was it a matter of discussion among pal.

2 at Westwood?

3 A Yes. I think people at Weatwood were aware of

4 the fact that we weren't working on many music marketing

5 campaigns.

6 Q Now, in response to the notification of Mark

7 Kress' Complaint that was sent to you by the Commission, you

8 indicated that you made a contribution to Senator Joseph

9 Biden in June of '87. Can you explain the circumstances of

10 I that?

11 A In May or June of '87 Norm Pattiz popped his

LI) 12 head in my office, said he was supporting Joe Biden's

13 presidential campaign, and asked if I would contribute

14 $1,000 to the campaign. I responded yes.

15 Q Was that it?

16 A That was it.

17 Q Did you ask why?

18 A There was no need to.

19 Q Why not?

20 A Well, he stated -- his rationale was that he

21 ~as supporting Joseph Biden in the campaign and asked me

22 would I do so.

23 Are you asking why he was supporting Joseph

24 'Biden?

25 Q Why don't you tell me what he said to you.

Acu~1I:ILRA, REPORTFRS, INC.
Nationwide (o~erage
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1 A I think I already did tOll you that: I ~a,

2 the last question that I answered.

3 MR. BLESSINGTON: Could you read that back.

4 (Record read by the reporter.)

5 BY MR. BLESSINGTON:

6 Q Were you and Norm Pattiz friends?

7 A That's a vague term to me, "friends."

8 Q Did you have a relationship outside of the

9 business relationship?

10 A We occasionally socialized outside of the

11 business relationship.

LI) 12 Q Would you consider him a close friend of yours?

* 13 A No.

14 Q He asked you to contribute $1,000 to a

15 presidential candidate. He was the head of the company.
0

16 Did you consider this to be an order?

17 A No.

18 MR. BARAN: Just so that I can confirm that I heard

19 you correctly, did you say "in order" or "an order"?

20 MR. BLESSINGTON: "An order."

21 MR. BARAN: Thank you.

22 IBY MR. BLESSINGTON:

23 Q Did Norm Pattiz ever order you to do anything?

24 A Order me to do anything?

25 Q Yes.

ACE-FEDERAL. REPORTERS. INC.

II 202-347-3700 Nationwide Coverage 8OO-33~6646
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A

Q

anything?

Not that I recall, no.

Did William Battison ever order you to do

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ai'v-FwURAI. REPORTERS. INC.
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0

C

A Can I confer with my counsel?

MR. BLESSINGTON: Sure.

(The Witness and Mr. Baran confer.)

THE WITNESS: With respect to both Norm Patti: and

Bill Battison, I was having trouble with the word "order."

I I mean, they as my -- as people who I either report to or

who are above me in the corporate hierarchy, they would at

times say, "Let's get this deal done." "Let's move on this

matter." You know, "I want you to do this and that." If

that's what you mean by "order," the answer would be yes.

BY HR. BLESSINGTON:

Q That's what I did mean. And I didn't mean it

had to be an impolite type of thing.

A Okay.

Q When--

MR. BARAN: Did you ever tell them to get something

done?

THE WITNESS: Yeah, with a smile on my face.

IBY MR. BLESSINGTON:

Q When Norm Pattiz asked you to contribute to the

Biden campaign, did you consider it an order?

A No.0
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You didn t consider it to be eq~ziYa14nt to

this deal done'?

No.

What did you consider it?

I considered it a request.

A request by someone in authority over you at

A request.

Did anybody ever request you to make a $1,000

)n to anyone before?

No.

Did you think there was anything unusual about

this?

into yo

money t

substan

A No.

Q Was it the only time that it ever happened?

A Yes.

Q But you don't consider it unusual?

A No.

Q How long did the conversation take when he came

ur office, when he popped in, as you said?

A I would estimate 30 to 60 seconds.

Q Did you think that this was a good deal of

.0 be coming out of your checking account?

A I thought it was a substantial charitable -- a

tial contribution.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202- 347-370(1 800-336-6646



fl #~.l .33

1 Q Some people would view it as charity.

2 Did Norm Pattiz indicate that you would b

3 reimbursed for this?

4 A No.

5 Q He did not?

6 A No.

7 Q So when you agreed to make the contribution to

8 Senator Biden, you did so with the knowledge or the thought

9 that you would be paying for this yourself?

10 A Yes.

11 Q Do you know who Senator Biden was?

U) 12 A Yes.

13 Q Did you consider yourself a supporter of his?
Co

14 MR. BARAN: Are you trying to get into questions of
Co

15 political personal beliefs, Counsel? Is that the proper

16 rQle of a government agency, to ask people how strongly they

17 believe in a politician or support them?

18 HR. BLESSINGTON: I think in the context of the

19 situation where contributions have been made in the names of

20 others admittedly by a number of people involving corporate

21 funds, that certainly the question that I just posed cannot

22 Ibe objected to too greatly.

23 MR. BARAN: The record will speak to history itself.

24 BY MR. BLESSINGTON:

25 Q Could you answer the question?0

ACE-FEDERAL REPORTERS. iNC.
Nationwide Coverage
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1 A Could you repeat it?

2 MR. BIZSBINGTON: Could you repeat the question.

3 (Record read by the reporter.)

4 THE WITNESS: No more a supporter of his than any

5 other political candidate.

6 BY MR. BLESSINGTON:

7 Q Had you ever contributed to another political

8 candidate?
II

9 A No.

10 Q Now, did you consider this to be part of your

11 job, to make this contribution?

LI) 12 A No.

0 13 Q So Norm Pattiz popped his head in, asked you
co

14 to do this, you had never made a contribution to another

15 political candidate before, you readily agreed to do it, but
0

16 you didn't consider it part of your job?

17 A No.

18 Q Did you consider it a personal favor?

19 A I would consider it more of a personal favor

20 ~than part of my job, yes.

21 Q A personal favor to a supervisor?

22 A A personal favor to someone who I respected and

23 hwho had -- or who was supporting this candidate. I didn't

24 j~have any preferences and don't really follow politics much.

25 Since I respect Mr. Pattiz and he was involved and he made

I ACE-FEDERAL REPORTERS. INC.
Ii

2023473700 Nationwide Coverage 800-336-6646
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this request, I granted the request. And I would consi4er

it more of a personal favor to someone who I respected than

anything else.

Q Did you ask how to go about this?

A Did I ask Norm Pattiz how to go about it?

Q Yes.

A No.

Q Did he indicate to you to check with someone

else on how to go about it?

A I think he indicated that I just needed to make

a check out to the Biden for President Campaign.

Q Did he give you the name of the committee?

MR. BARAN: If you recall.

THE WITNESS: I don't recall.

BY MR. BLESSINGTON:

Q And what did he tell you to do with the check

after you made it out?

A I don't think he told me what to do with the

check.

Ilestimat

lass ista

Q How did you make the contribution?

A I don't recall when. Sometime, I would

~e, within a few weeks of the request I called his

Lnt, and I believe I asked her.

0 Who was his assistant?

A I believe it was Susan Chapman.

ACE-FEDERAL REPORTERS, INC.
\dtIonwide Coverage
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Was she the administrative assistant?

Yes.

And did you deliver the check to her?

I believe so.

After the initial contact that Norm Patti: made

did he speak to you about this again?

No.

Did anybody else speak to you about it?

No.

So within a few weeks you remembered to do this

Ly prompting?

Yes.

And you contacted, as you recall, Susan chapman

about it?

Yes.

Did you have any discussion with her?

Other than asking her where to send it?

Yes.

No.

You didn't talk about reimbursement, for

with her?

No.

You were reimbursed for this contribution, were

Yes.

AcF~-FnwRAL REPORTERS, INC.
Nationwide Coverage
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1 Q Can you explain that to me?

2 A A few, several months -- I don't recall

3 precisely -~ but I would guess several months after I made

4 the contribution, I was in Bill Battison's office to discuss

5 general business matters. And prior to the discussion I

6 joked with him that I supported the wrong course in this

7 race because it was after certain scandals had broke about

8 Biden and his law school days and his speech-making and

9 ~things like that, and so I was joking about it.

10 Q Had that been in the news at that time?

11 A I don't know if it was that day, but in general

U) 12 his demise was in the news.

4 13 Q So you raised the point?

14 A Yeah, I raised the point.

15 Q And what happened?
0

16 A Bill said, "Don't worry about it," and took out

17 his checkbook and wrote a check for $1,000 made payable to

- 18 me and gave it to me.

19 Q He just gave you a check, and you accepted it?

20 A Yeah.

21 Q You didn't discuss this at all?

22 A No. Other than what I just told you about

23 joking, no.

24 Q What did you think this money came from?

25 A It was a personal check. I didn't think about

AcE-FEIwRAI~ REPORTERS. INC.
\ationw~dc ('overage
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1 it, you know. I assumed the obvious.

2 Q Which was?

3 A Which is he wrote me a personal Check, and he

4 was giving me $1,000 of his personal -- from his personal

5 account.

6 MR. BLESSINGTON: I think we'll take a break for a

7 few minutes.

8 (A recess was taken.)

9 MR. BLESSINGTON: Can we go back on.

10 Could you just read back the last series.

11 I don't know where I am. Find out where I am.

tI) 12 (Record read by the reporter.)

13 BY MR. BLESSINGTON:

14 Q So after William Battison gave you this
co

15 thousand dollars, you didn't really think that much more of
0

16 it?

17 A No.

18 Q Did you suspect that it might have been from

* 19 Westwood One?

20 HR. BARAN: I object to asking the witness to provide

21 a speculative answer.

22 THE WITNESS: I just didn't think any more about it.

23 BY HR. BLESSINGTON:

24 Q I'm going to try again. Did you think that

25 this may have come from Westwood One?

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage
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1 A No, I didn't think -- at the ti~ I wee qAMen

2 the check, I didn't think I would characteris. it beca~s I

3 was grateful, and I didn't think about it.

4 Q Between the time that Norm Patti: asked you to

5 make the contribution and William Battison reimbursed you

6 for the contribution, did you discuss the matter with

7 William Battison?

8 A No.

9 Q So when you joked with him that day before the

10 meeting, that was the only time that you discussed the

11 contribution to Biden?

to 12 A Yes.

13 Q Did you become aware, after you had agreed to

CO 14 make the contribution, that others at Weetwood One were also

CO
15 making contributions to the Bidera campaign?

0
16 A No, I was not aware.

17 Q When did you become aware of it?

18 A When I saw the Complaint.

19 Q So not until 1989?

20 A Yes.

21 Q Did Norm Pattiz ever discuss with you his

22 testimony before a Senate subcommittee chaired by Senator

23 Inouye?

24 A No.

25 Q Were you aware that Norm Pattiz did testify?

ACE-FEDERAL REPORTERS, INC.
~ Nationwide Coverage
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1 A Only from the Complaint. I don't know if he

2 testified. No, I don't.

3 Q So during the time at which he testified, you

4 w~re unaware that he was doing so?

5 A Correct.

6 Q When William Battison gave you the check for

7 ~$1,0OO on his personal account that reimbursed you for the

8 contribution that you made, did you think there was anything

9 wrong with that?

10 A No.ii
11 Q You are a lawyer.

11) 12 A Yes.

13 Q Did it seem to you that it was possible that a

14 law could be violated here?

15 A The question is did it seem to me that it was
0

16 possible that a law could be violated?
~4.

17 Q I'll try again. You made a contribution in

Ii

18 ~your name to the Biden presidential campaign. You were
19 1later reimbursed for that. Did you think there were any

20 ilegal implications to that?

21 A No.

22 MR. BLESSINGTON: I'd like to introduce Commission

23 Exhibit 1, if you can mark that, please.

24 (Commission's Exhibit 1 was marked for

* 25 identification and is attached hereto.)

ACE-FEDERAl. REPORTERS. INC.
NatIfl~Ide ('overage
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1 BY MR. BLBBSINGTON:

2 Q Take your time with that, and let me know t*ln

3 you' re ready.

4 A I'm ready.

5 Q It's a four-page document that contains copies,

6 it would appear to be tissue copies, of checks written on

7 Westwood One. Page 1 is a $3,000 check to Mark Kress; page

8 2, a $2,000 check to Thorn Ferro; page 3, a $4,000 check to

9 Gary Yusko; and on page 4 a $4,000 check to William

10 10 Battison. Have you seen any of these before?

11 A No.

in 12 MR. BLESSINGTON: I'm going to ask the reporter to

13 mark this as Exhibit 2.

CC) 14 (Commission's Exhibit 2 was marked for

15 identification and is attached hereto.)
C)

16 BY HR. BLESSINGTON:
q~.

17 Q Take your time with that, and let me know when

18 you're ready.

19 A I'm ready.

20 Q The document is three pages. It consists

21 of several pages from the Accounts Payables Account

22 IDistribution Report of Westwood One dated 7-13-87. Have

23 ~you ever seen this before?

24 A No.

25 Q Mr. Weiss, do you know what a venue fee is?

AU-FEDERAL REPORTERS, INC.
Nationwide Coverage - - -
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A I personally, no. Mo.

Q You never heard of a venue fee?

A I heard the term, but I don't think that I

would be able to define it accurately.

Q Did you ever receive a venue tee?

A No.

MR. BLESSINGTON: I'm going to ask the reporter to

mark this as Commission's Exhibit 3.

(Commission's Exhibit 3 was marked for

identification and is attached hereto.)

BY MR. BLESSINGTON:

Q Let me know when you' re ready.

A Ready.

Q It's a two-page document that has copies of the

front and back of four checks corresponding to what ye saw

on Exhibit 1. Have you ever seen this before?

A No.

MR. BLESSINGTON: Moving along rather quickly, would

you mark this as Exhibit 4.

(Commission's Exhibit 4 was marked for

identification and is attached hereto.)

THE WITNESS: I'm ready.

~BY MR. BLESSINGTON:

Q This is a four-page document. Each page has a

copy of a filled-in check request form dated 6-26. Have you

AU-FEDERAL REPORTERS. INC.
Nationwide Coverage
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1 sn any of thee before?

2 A No.

3 Q I'd like to ask you a couple of questions about

4 them, though. Where it says "Okayed By" down at the bottom,

5 does that scrawl mean anything to you?

6 A No.

7 Q Do you know who might have signed that?

8 A No, I don't.

9 Q You couldn't make a reasonable conclusion as to

N 10 who it might have been?

11 MR. BARAN: You're not asking him to speculate, are

it) 12 you, Counsel?

13 MR. BLESSINGTON: I'm asking him to make a reasonable

14 conclusion based upon his observations at Westvood One over

15 the years.
0

16 THE WITNESS: I don't recognize the scrawl.

17 BY MR. BLESSINGTON:

18 Q Are you familiar with the form itself? Let's

19 say a blank form such as this.

20 A Yes, I am.

21 Q Did you ever fill one out?

22 A Yes, I have.

23 Q And on what occasions? I'm not asking for

24 specific occasions, but on what occasions would you fill

25 something like this out?

ii

ii ACE-FEDERAL. REPORTERS. INC.

202-347-3700 Nationwide Coverage 800-336-6646
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1 A I only fill them out on occasions like having

2 to pay for a subscription to "Billboard Plagazine" or

3 "Dntertainment Law & Finance Reporter." Things like that is

4 when I usually see them.

5 Q This would not be used, then, for expense

6 reimbursement ordinarily?

7 A Expense reimbursement? Not to my knowledge.

8 Q Did you ever incur expenses for which you were

9 reimbursed by Westwood?

CC) 10 A Yes.

N 11 Q And you filled out forms to be reimbursed?

U) 12 A Yes.

13 Q But they were not these forms?
14 A No.

15 Q Thank you.
0

16 Well, I think I'm about ready to adjourn for

17 the day. I don't know that we're going to need to speak

- 18 to you again. We may. And so we'll just continue the

19 deposition. If, in fact, we do need to get back to you on

20 something, we may be able to handle it less formally than

21 this. I would hope so.

22 MR. BARAN: Do you mind if I ask some questions?

23 MR. BLESSINGTON: No. Go ahead.

24 I MR. BARAN: In light of your --

25 MR. BLESSINGTON: Our previous discussion?

AcE-FEd RAL REPORTERS. INC.
II NdtIonwIde (overage
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is. SAPMI: Well, previous discussion, b~t~ #3*o Sn

light of your questions to Mr. Weiss regardibq wt~th.r be

considered any of these transactions to have legal

implications. I think it would be worthwhile to know

whether, for example, Mr. Weiss has ever taken a course in

election law as a lawyer.

7

EXAMINATION

BY MR. BARAN:

Q Have you ever studied election law?

A No, I haven't.

Q Are you aware of any discussions regarding

whether the Biden contributions were legal at the time that

they were made?

A No.

Q Did you yourself or did anyone else seek legal

advice regarding the making of the Biden contributions?

A No.

MR. BARAN: Thank you. That's all.

MR. BLESSINGTON: And just for the record, we may

have to revisit the attorney-client privilege question.

Under the Commission's regulations, you have a

right to read and sign this. Will you be taking advantage

of that?

MR. BARAN: Yes. We do not waive signature.

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage
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68000. oo

h'~0000. 
00

THE TRUTH

HEART
.1000. 

00

REDRECORDING & MIXING
CRENSHAWFESTIV 00127 W.F. DAWES PD/HOTEL

0004 1izm~.~ExhibIt ~
Datea3~~L.
ZOAICA ORAGOVICH. H.P.

56508

4~. 
@0
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ACCOUNTS PAVASLES ACCOUNT DISTRISUT ION RE PORT

WESTWOOD ONE RADIO, INC.

ACCOUNTING METHOD IS ACCRUAL

FOR PERIOD ENDINS 06~3S/S7
inm*u***mmin******UUUUUmuuuumummmumuuuuinumummumuuuuummmuauuuummuminmum.m..~ =

GIL ACCOUNT----------------VENDOR
VOUCHER * DESCRIPTION ID NAME INV * AMOUN
ummuuummmmumuuuummummumuummummwumuuminuuumuuuummuumuminmuuumumuuuuua*........ =
56547 LARRY KING 02904 AME, INC. 2599'.2 ~.5. ~
56546 1DB 02904 AME, INC. 259943 15.9
57091 03793 AMI TELEVISION 216
56871 03902 BROADCAST NEWS SERVICE 60661 400.5
56870 WASHINGTON DC 03902 BROADCAST NEWS SERVICE 80662 550.5
56877 DEMENTO 02904 AME, INC. 260656 15.9
56879 GRANT 02904 AME, INC. 260497 30.0

4120-5504
56711
56691
58040
58041
57430
56411
56410
56408

4 120-5505
56565
57269
57893
57892
57851
57785
57834
57441
57224
57213
57212
57211
56328
56338
56333
57153
57161
57165
57184
57185. 57130
57131
57132
56766

4120-5511

RECORDING&MI X ING/OTHE~
AMNESTY INTERNA 00682
MUTUAL 04036

02634
02634
02634

RNRNF 02634
RNRF 02634

02634

ACCT 4120-5502 TOTAL

THE VILLAGE RECORDER
TM COMMUNICATIONS, INC.
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS

17003
JUNE
5677
5672
5643
5609
5614
5602

ACCT 4 120-5504 TOTAL
RECRDNG&MI X ING/OTHER-SPLS
AUDIO RECORDING 04343 MARRIOT CORPORATION
PER DIEM/DRIVIN 02532 ROBERT DEMUTH
LUTHER VANDROSS 03874 SUNSET SOUND
HUNTER S & COLL 03874 SUNSET SOUND

02962 ROSEANNE LONGWORTH
04349 AMERICAN FEDERATION OF
04186 JIM CARROCCID
03144 HIT CITY WEST
04370 JACKSON BROWNE MANAGEM
02955 PAUL SCHWARTZ
04186 JIM CARROCCIO
02962 ROSEANNE LONGWORTH

L.VANDROSS 04186 JIM CARROCCIC
PER DIEM 6/5-7/ 02360 RON MORGAN

02362 ROSEANNE LONGWORTH
03913 ALECK PETERS
04366 DARREN HILL
03837 MARK VELASQUEZ
02532 ROBERT DEMUTH
02532 ROBERT DEMUTH
02981 ROSS HUMPHREY
02981 ROSS HUMPHREY
02381 ROSS HUMPHREY

GLADY'S KNIGHT 04343 AMERICAN FEDERATION OF

RECRDNG&MI XI INS/HEART

315937VAND
W/E 5/24
11645
11648
EARLE/KNI 6
VOID
EAELE/KNI G
M. CARVER
AMNESTY SP
W/E 6/5
W/E 6/5
W/E 6/5

FESTIVAL
VANDROSS
BOSTON
5/2185/22
BOSTON
5/16
5/24
4/22
5/16
5/24
G.KNIGHT ~

ACCT 4120-5505 TOTAL

10005

PAGE -

7638. 0

35. e
2606. ~E
353. 0
353. 0
353. 0
353. 0
304. 0
304.0

4746. 1

3a~.. S
365. 0
1386. 6
1369.8
1002.5

-2304. ~.

700. 0
E75. 0
443. 5

9~. 0
S

:.io. 0
3760. 0
438. 7'
180.0'
455. 0.
595. 0
390. 0.

1i2~50. 0
.E40. 0~
E60. 0
840. 0
~304.

1&~Ei33. 9'



*7/1~/S7 ACCOUNT4 YABLES Accow#r DISTRISUT* REPORT
WESTWOOD ONE ftADZO, INC.

ACCOUNT I NB METHOD IS ACCRUAL

FOR PERIOD ENDING 06/30/87
rnmin*mm*umm~inumuuummuu**~***mm*m*u*au***u*.*.......m...... 

m ~um
G/L ACCOUNT - VENDOR
VOUCHER * DESCRIPTION ID NAME INV * AMOUNTuUUUuumrnmmmuumumuaumminuumuumuinummmumuuumuu.....~m..in......... 

=57502 02686 WILLIAM DATTISON HEART '.000.00

4120-5512
57799
57459

4120-5513
57719
57459

4120-6504
58042
57429

c~ 56412
56409

If)

.4 140-3302

cc

cc 41403702
57679

CD 58169
57117

~r 57121
56798

4140-3802
57505
57'S 1
57119

4140-4103
57702
57701
57700
57699
56911
56910. 56909
56908
56907
56906
56905

RECRDNG&MIXI ING/THE JUODS
02216 GARY VUSKO
02904 AME, INC.

RECORD ING&MI X ING/REO SPEE
M&M MILKEY WAYS 02904 AME, INC.

02904 AME, INC.

RECORDING & MIXING
HEART02634

02634
TOM PETTY 02634
SON JOY? 02634

STATION TIME COSTS
00383

STATION TIME COST/SE
03311
02834
02422
01089
02834

STATION TIME COSTS
03558
03550
02996

STATION TIME/TC

04380
04383
04383
04383
03003
03106
03278
03008
03365
03009
03290

JUDOS
261279

CT 4120-5512 TOTAL

262643
261279

ACCT 4120-5513 TOTAL

RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS

5676
5650
5608
5603

ACCT 4120-6504 TOTAL

WNEW-FM 102.7 40~8

KYOK-AM STEREO
KDIA RADIO
WRKS-FM
WGPR - 107.5 FM
KDIA RADIO

3237
1186
50305
16590
1 '~84

ACCT 4140-370': TOTAL

WASH-FM RADIO
wc.si~: F~1 flAD I 0
KYUU FM 99.7

060587
6/5 INV
85812205

ACCT 4140~380:. TOTAL

WTHP 98.3 FM
WOIM MAJIC 95 FM
WOIM MAJIC 95 FM
WOIM MAJIC 95 FM
KDLZ 107.5 FM * KHVN 9
WILD 1090 AM
WGCI-FM..................
KRFX SEATTLE RADIO
FM............ WEKS AM
WTMP - AM RADIO
WE'LZ FM 103.5.......

041687
042687
042687
30
3245
1079
004702
6061
95806
8462
87044085

4000. 00
119.71

-
4119. 

71

94. 89

119. 72

214.6:

324. 00

324. 00

244. 00

324. 00

1216.00

3200. 00

2500. 00

2000.00

7420. 00

1200.00

2500. 00

156~. 00

asoo. oo

250~. 00

7075. 00

274. 85

448. 80

140.25

583. 05

4i64. 00

2'.4. 80

1668.98

850. 00

2570. 00

1 11. 25

283. 
00

090$

PAGE as



'I. ~gm, 0gm
-

tdEhS~ 1330

.a~ 4129L au@w.~~J

I 06/36/87 1 $4,000.00
THOUSAND and 00/100

GARY TUSKO

'4q~j4 ~

1*'
Sf8 T19 O(E,

540 WASHINGtON SOULIVARO
CULVER CITY CAL.POSNiA mu

Qt3) 204-UN

THOUSAND arid 00/100

THO#4 FERRO

/ -/(~~i
SW UA?~ Sum
'm c.a.w~, P' 4

La Alugme c~m. -,
IS- 1005i1220

~ 413flL~L AMOUNT

I 06/26/87 1 $2,000.00
1GIA 4

DONE

-'-

I -1006.&30u *:&uo&~o&&.: o&q-&7aa~~m

94,
We.J

3m

0007

~oooo woooo~

E

MYFOUR
Y01s6mm a.

PAY TWO
T@7~E
OAOUR OP



N
-s9~

qw we.
I

I

00

II J'~o~
.Y ~ 2
sYctdm

*
'I

ooo~:

ii
C-
~Z.j



* 4

- mi
DAT3..... 

U 330038t3o ir_________________________

AMOUNT

PATASL3 TO (Ch~' YL~s C'. ~
IS330 TO

0%

~~~4meai 
~

In
Office gg* Date Paid_________ Check 0 Ceje

cc
cc 

d

0

- dc7' 
4

* *gwuTumwaw

** 0009 ~ i1
Oats ~
ZO~$CA DRAGOVICH, N.P.



S

OAfl - 2~4 5?

Office g6* ~*~*
Check 0~ C..._______

4

~i.*

b
1~ 4

"~.fr

0010

4

C

LI)

cX5

co

0

C'



w ~J7W

DATI ~ -

AMOUNT $ z~~o ~ 3 0 U38?ID ~y

£

0%

LI) Office USes Oet. mma.a

WW6*_________ Check *__________ Ce.._______

00

cc~
9.

0
.. * El.

* - i
a.

.w*~ *

V

~' ~ .~

~0.

: '~

OOij



yr.

-I -DATZ 4 RUQ@g~y 3~____________________
ANOUti? ~ 0Mg NEEDED

Ar

LI.)
Office @60: Dote Paid_________ Check *__________ CaGe

Co

Co

0

C

* sign--
~in~hwahIauI.bm.ins

0012



~G-cz 6~sv

ERRATA ShhEET
Deposition of ERIC R. WEISS

COMES NOW Eric K. Weiss, Deponent, arid states under oath that
from the best of his recollection, the folloving errors or
omissions occur in the stenographic transcription of his
deposition taken March 9, 1990, in Los Angeles, California:

On Page 10, Line 1, delete the word "of."

On Page 36, Line 6, delete the word "course" and insert
the word "horse" in its place.

Dated at Los Angeles, Califo , this 22- day of
JL~V~1L , 1990.

Er . ss, en

STATE OF CALIFORNIA)
Los COUNTY) 55.

On this 22- day of 1990, before me, the
undersigned, a Notary Public in and for the State of
California, personally appeared the said Eric R. Weiss and
who did swear to the truth of the-~oreuoina--~rrata Ahmur~ -

My commission expires: -?o

I

co

Si.

U
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DEPOSITION OF STEPHEN M. JAFFE

Los Angeles, California

Monday, March 12, 1990

ACE-FEDERAL REPORTERS, INC.
Stenotype Reporters

444 North Capitol Street
Washington, D.C. 20001

(202) 347-3700
Nationwide Coverage

800-336-6646

ThANSQ~T
OF PR' )( 'iiiew'INGS

UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

--------------------------------------------------x

IN THE MATTER OF:
M. U. R. 2893

MARK H. KRESS

--------------------------------------------------x
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In the Matter of: )

)

MARK H. KRESS No.__MUR_2893

DEPOSITIONOFSTEPHENN._JAFFE

Los Angeles, California

Monday, March 12, 1990

25 ZORICA DRAGOVICH, CSR No. 6524

ACE-FEDERAL REPORTERS, INC.

202..347.370() Nationwide Coverage 800-336-6646
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DltOItl TUE FEDURAL giac~zOu COIUSI8SIOI#

In the Matter of:

MARK H. KEESS No *__MUR_2893

Deposition of STEPHEN M. JAFFE, taken on behalf

of the Federal Election Comuission, at 312 North Spring

Street, Eleventh Floor, Los Angeles, California, commencing

at 10:05 A.M., on Monday, March 12, 1990, befow. ~ORICA

DRAGOVICH, Certified Shorthand Reporter No. 6524, pursuant

to Subpoena.

ACE-FEDERAL RFPORTERS, INC.
Nationwide (kwerage

2O2~347-37O() 800-336-6646
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APK&RANCES: ____

For the FEDERAL ELECTION COIOIISSION:

DANIEL J. BLESSINGTON

and

FRANIA NONARSKI

Attorneys at Law

Office of the General Counsel

999 "E" Street, N.W.

Washington, D.C. 20463

For the Deponent STEPHEN N. JAFFE:

WILEY, REIN & FIELDING

Attorneys at Law

BY: JAN W. BARAN

and

TREVOR POTTER

1776 "K" Street, N.W.

Washington, D.C. 20006

ACE-FEimRAI RFPORTERS, INC.
\ation~ude Coverage

202-347-370() 800-336-6646
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1 LOS ANGELES, CALIFORNIA; NOMD&Y, MARCH 12, 1990

2 10:05 A.I1.

3

4 STEPHEN N. JAFFE,

5 produced as a witness by and on behalf of the

6 ' Federal Election Commission, and having been first

7 duly sworn, was examined and testified as follows:

8 EXAMINATION

9 BY MS. MONARSKI:

10 Q Good morning.

11 I A Good morning.

U) 12 Q This deposition is being taken pursuant to an

13 administrative subpoena which was issued in connection with

14 a Federal Election Commission investigation conducted under

15 Section 437g of Title 2 of the U.S. Code. This section
0

16 provides that the confidentiality of this investigation must

17 be maintained until the Commission closes its file in this

18 matter. This investigation is designated as Matter Under

19 Review 2893.

20 My name is Frania Nonarski, and I'm here

21 ~representing the Commission today with Daniel Blessington.

22 Please state your full name.

23 A Stephen Marc Jaffe.

24 Q Are you being represented by counsel today?

ACF-FFIW RAt. REPORTERS. INC.

2023473700 N~tronwide Coverage 800-336-6646



6

1 A Yes.

2 Q And what is his name?

3 A Jan Baran and Trevor Potter.

4 Q Have you ever had your deposition taken before,

5

6 Mr. Jaffe?

7 A No.

8 Q I'll just explain a little bit to you about

9 what is going to happen this morning.

10 I'm going to ask you a series of questions with

0% 11 regard to a Complaint that was filed by Mark Kress. The

12 Complaint alleges that several employees of Westvood One,

13 including you, made contributions to Senator Biden's

14 presidential campaign in June of 1987. I'm going to ask

15 you questions with regard to that contribution and your
C

16 involvement with Westwood One.
q~3.

17

18

19

20

21

22

23 ii

24 I

25

Ac1~-FEIwRA[. REPORFERS. INC.
,~ Nationwide Co~erage
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The court reporter will be taking down a~Mt~s

o my questions, and I just want to remind you that she ~n

only take down verbal responses. So please don't nod or

shake your head in response to a question because she von' t

be able to get it down. If you don't hear a question or if

you don't understand, please let me know, and I'll repeat or

rephrase it.

If during the course of the deposition you

realize that you've given an incomplete or an inaccurate

answer, please let me know, and you can go back, and you can

correct it.

ACE-FEDURAI. REPORTI:RS. INC.
Natlonvdde ('overage

202-347-370() 800-336-6646

0

co

0

Q
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42854.0 8~w*arn
2.

2 If you need to take a break for any reason,

3 please let me know, and we can stop and go off the recor4

4 and take a break.

5 Please treat this proceeding as if you were in

6 a court of law with a judge and a jury, and remember that

7 you're under oath.

8 Under the Commission regulations you have a

9 right to review and sign your deposition. We encourage you

10 '1to do that. Do you think that you'll be reviewing and

o 11 signing it?

12 MR. BARAN: Yes. We will not be waiving signature on

13 this deposition.

14 MS. MONARSKI: Okay.
co

15 Q Have you understood all the instructions today?
C

16 A Yes.
q~3-

17 Q Would you like me to clarify anything for you?

18 A No. I understand it.

* 19 Q Okay. What did you do to prepare for today's

20 ~deposition, Mr. Jaffe?

21 A Met with my lawyers.

22 Q Okay. Did you discuss the deposition with

23 anybody else?

24 A No.

25 Q Did you review any documents?

ACE-FErWRAL RFPORTERS, INC.

202-.i4 I- 3 /I)IJ Nationwide Coverage I 2L~L~AA
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1 A Just my checks that I sent in.

2 Q Did you bring any documents with you today?

3 A Yes.

4 Q Thank you.

5 MR. BARAN: Let the record reflect that counsel for

6 Mr. Jaffe has handed a document to Ms. Monarski.

7 BY MS. MONARSKI:

8 Q Could you please state your home address.

9 A 5054 Haskell Avenue, Encino, Los Angeles.

10 Q And your home telephone number, please?c~J
11 A Area code (818) 907-8076.

12 Q And are you presently employed, Mr. Jaffe?

* 13 A Yes.

14 Q Where are you employed?
Co

15 A GMS Auto Glass.
C,

16 Q And do you have a work telephone number?

17 A Yes. Area code (213) 265-3752.

18 Q Are you married, Mr. Jaffe?

19 A Yes.

20 Q What's your wife's name?

21 I A Andrea.

22 Q Is she currently employed?

23 I A No.

24 Q I'd like to go over your educational

25 ~background. Did you attend college?

ACE-FHWRAL REPORTERS, INC.

202-347-3700 Coverage 800-336-6646
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employer.

Q

A

Q

A

Q

A

Valley.

A

Q

A

Q

A

Q

A

Q

A

Q

accounting?

A

Q

A

AIF~-FEDERAI. REPORTERS, iNC.
Nationwide ('overage

202-347-3700 800-336-6646

Yes.

And what was your major?

Accounting.

And where did you attend college?

South Africa.

Did you graduate?

Yes.

Have you attended any graduate schools?

No.

Have you done any postgraduate work in

No.

Any training courses?

Continuing education courses through a previous

And were those in accounting?

Various subjects.

When did you first come to California?

1983.

And where were you first employed here?

Small accounting firm in the San Fernando

And what were your responsibilities there?

I was an auditor.

And how long were you employed there?

0

Co

C
q~3.

V

0



A Approximately three months.

Q And where did you move on to?

A Price Waterhouse.

Q And what was your position at Price Vaterhoui

A Auditor.

Q And how long were you there?

A Just less than three years.

Q So what year would that be?

A Ended up in '86.

Q And what were your responsibilities as an

auditor there?

A Did audits, compilations, reviews of various

clients of Price Waterhouse.

Q And where were you next employed after Price

Waterhouse?

A Westwood One.

Q And when did you begin to work there?

A May or June of '86.

Q And you testified earlier that you're no lon

employed there; is that correct?

A Correct.

Q When did you leave?

A June of 1988.

Q Could you give me a brief description of wha

~Westwood One does?

ACF-FF[WRA[ REPORTERS, INC.
Nationwide Coverage

202-347- 3700 800-336-6646

me?

ger
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1 A National producer and distributor of radio

2 programs.

3 Q And about how many employees does Weatwood One

4 employ?

5 MR. BARAN: If you know.

6 'BY MS. MONARSKI:

7 Q At the time that you were there.

8 A I'm not exactly sure.

9 Q Okay.

Li) 10 A A couple hundred, I would say.

11 Q And what was the structure of Westwood One?

'0
12 Was it divided into divisions?

rv,)
13 A It was divided into various subsidiaries.

II
14 Q Can you tell me what those subsidiaries were?

o 15 A Mutual Broadcasting System. There was a "Radio

16 & Records" division, the Westwood One Radio Network, and the

17 h6lding company was Westwood One, Inc. And there was an NBC

18 Network.

19 Q What was your first position at Westwood One?

20 A Controller.

21 Q That was your first position at Westwood One?

22 A Yes.

23 Q And what was your salary as controller at

One when you initially started in May of 1986?:: Westwood per year.

ACE-FEDERAL REPORTERS, INC.
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Q

~ompany?

ii

*1

All the transactions of the company.

And that would include what?

Revenue, expenses, payroll

Did you prepare financial statements for the

ACE-FEDERAL REPORTERS, INC.
Nationwide ('overage

~UU33DOOQO

0

Co

Co

o
1~I.

C)

Q And how did you come to work at Westwoo4 OUie?

A I was hired by VP of financing.

Q And who was that?

A Gary Yusko.

Q Had you worked on their account at Price

Waterhouse?

A Yes.

Q What were your responsibilities as controller

of Westwood One?

A Involved in the daily operations of Weetwood

One and did special projects.

Q What would those daily activities include?

A Insurancing peril property; recorded, dealt

with, and basically keeping the books of record.

Q And what types of financial records would you

maintain?

A General ledgers. That was the primary book of

record.

Q What was the primary information of the book of

record?
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II

budget?

A Prepare budgets, et cetera.

Q And how would you prepare the budgets?

A Based on historical information and submit it

~to Mr. Yusko.

Q For each division at Westwood One would you

~repare a separate budget?

A I did only for Westwood One Radio and Westwood

Inc.

ACE-FEDERAL REPORTERS, INC.
Nation~ude Co~erage

202-347-3700 800-336-6646

A

Q

A

year-.end

finance.

Q

A

Q

A

Q

company o

A

Q

Westwood

A

Q

24

Yes.

What types of statements?

Interim quarterly financial statements and

financial statements in conjunction with VP of

In conjunction with Mr. Yusko?

Correct.

And for whom did you prepare these reports?

Mr. Yusko.

What were they? For the president of the

r for the public?

Ultimately for the stockholders of the company.

Did you have a responsibility for the budget at

One?

Not responsible for it but worked on budgts.

And what would you do in connection with the
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2 divisions? And who would be reaponsible for the other

Mutual Broadcasting Systems was done by the

.1 controller of Mutual, and "Radio & Records" was done by the

5 ~bookkeeper of "Radio & Records."

6 Q So just let me clarify this for a minute. When

7 Iyou say that you were controller of Westwood One, what part

8 of Westwood One?

9 1 A Westwood One, Inc., which is the holding

10 Icompany, and Westwood One Radio, which was the network

11 subsidiary company.

12 Q Did you endorse Westwood One checks?

13 MR. BARAN: Do you understand the question?

14 THE WITNESS: No. Can you --

15 BY MS. MONARSKI:
0

16 Q Did you have a responsibility for issuing

17 checks for accounts payable?

18 A Very infrequently.

19 Q Did you approve any kind of payments for

20 ~accounts payable?

21 A Yes.

22 Q Can you describe that for me, please?

23 A Normal expense vouchers that were submitted by

24 various departments to accounts payable.

25 Q Were you responsible for approving

ACE-FEDERAL REPORTERS, INC.
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1 reimbursements for expenses incurred by Weetwood One

2 employees?

3 A Yes.

4 Q And what types of expenses generally would ~OU

5 reimburse?

6 A Expenditures incurred by various employees of

7 the various departments on behalf of the company.

8 Q What type of expenses would they generally

9 incur?

10 A Travel, hotels, meals, auto, and miscellaneous

11 expenses.

12 Q And would employees submit receipts of these

13 expenses to you?

14 A The majority of the time.

15 Q Would they fill out some kind of request form?
0

16 A Yes.

17 Q How did the procedure work? Could you explain

18 the procedure to me?

19 A Yeah. You could either submit an expense

20 report with all the expenditures detailed on the report,

21 and you would be reimbursed in accordance with those

22 texpenditures.

23 You could get advances prior to traveling
II

24 for which, you know, the accountability of that would be

25 controlled upon the resubmission of expense reports, and you

ACE-FW[RAI. REPORTERS. INC.

II 202347370() Nationwide (overage 800-336-6646
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1 would make advances to various individuals or various other

2 bodies for expenditures that are going to be laid out by the

3 individuals or entities that we cut the checks to.

4 Q Were employees required to receive the approval

5 of their supervisors for these reimbursements?

6 A The system was such that they should have

7 received approval.

8 Q Prior to making the expenses or after?

9 A Both.

10 Q Could you explain that a little bit for me?
0

11 A Yes. Various people would go out on a trip and

12 incur expenses for which approval would only be received

13 subsequent to their return.

14 Q And what was the procedure for receiving a

4:0
15 reimbursement?

0
16 A Submit an expense report to the accounting

17 department.

18 Q Through their supervisor?

19 A Most of the time through their supervisor.

20 It was possible at times to do it if the supervisor wasn't

21 available or -- there were odd circumstances where it was

22 I1possible not to get the approval of the supervisor. It
I?

23 Iwould be processed by the accounts payable department, and

24 a check would be cut and reimbursed.

25 Q And would you review all requests that came in

Au~-FunhRAI REPORTERS, INC.
NatIon~4 ide (overage
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1 for reimbursement for expenses?

2 A Not every single check.

3 MR. BARAN: You mean every request?

4 THE WITNESS: What I want to --

5 MR. BARAN: Can we go off the record?

6 MS. MONARSKI: Sure.

7 (Discussion held off the record.)

8 MR. BARAN: Back on the record.

9 THE WITNESS: Every check that was cut by either the

10 radio company or the network company did not have to go

11 through me. In other words, I wasn't responsible for every

12 check. If there were special circumstances checks or

13 something like that, it would not come through me. In other

14 words, approval and the cutting of the checks was not solely

15 my responsibility.
C

16 BY MS. MONARSKI:

17 Q Who else shared that responsibility?

18 A Gary Yusko, Bill Battison, Norm Pattiz.

19 Q Did you have any supervisory responsibilities?

20 A Can you clarify that?

21 Q Did you supervise any other employees within

22 the accounting department?

23 A Supervised three employees and indirectly a

24 fourth employee.

251 Q And whom did you report to?

ACF-FEIWRAI~ REPORTERS, iNC.
Nationwide Coverage

2t1.~- 4/- i fUSS ~IAJ-.,jD-Doqo
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1 A Gary Yusko.

2 Q And what was his title?

3 A Vice-president of financial operations.

4 Q What were his responsibilities at Westwood One?

5 A Responsible for the financial affairs of

6 Westwood One, Inc., and all the related subsidiary

7 companies.

8 Q And you testified a few minutes ago that

9 Mr. Yusko, Mr. Battison, and Mr. Pattiz also had

10 responsibilities for issuing some checks. If they did that,

11 did you have any knowledge after they did that? Did they

'a 12 inform you that checks had been issued?

13 A Not verbally.

14 Q In writing?

15 A There would be a record of the check.
0

16 Q And would you --

17 A That would be reflected in the books.

18 Q And so would you see that record of the check?

19 A Yes.

20 MS. MONARSKI: Would you mind if we take a five-

21 minute break?

22 MR. BARAN: Fine.

23 MS. MONARSKI: Thanks.

24 (A recess was taken.)

25 MS. MONARSKI: Ready to go back on the record.

ACE-FEIThRAI REPORTERS. INC.

202347370() Nationwide (o~erage 800-336-6646
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1 Q Mr. 3aft., could you please duorlb. your

2 relationship with Norm Patti:.

3 A Imploy.. of Weatwood One of which he was the

4 chairman of the board.

5 Q Did you have daily contact with him?

6 A I saw him most days.

7 Q Did you have any personal relationship with

8 him?

9 A No.

10 Q What were his general responsibilities at

11 Westwood One?

12 A Chief executive officer of Westwood One, Inc.

13 Q Can you be more specific than that, if you

CC) 14 know?

Co
15 A Responsible for the company.

0
16 Q Could you describe his management style to me?

"4-
17 A Very bright, smart, creative, good

18 relationships with people in the industry, and reasonable

19 relationships with his employees.

20 Q What do you mean by "reasonable relationships"?

21 A Spent time with employees most days, you know,

22 1meet and greet, talk about things. Not someone who would be

23 ~stuck in his office all day.

24 Q Could you please describe your relationship

25 with William Battison for me.

ACE-FEDERAL REPORTERS, INC.

2~2~4737~o Nationwide Coverage 800-336-6646
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A I dealt with Hr. Dattison more frequenti? UM
9

Vas Iwolved mote in meetings, possibly, with Mr. Dattim~p

than, say, with Norm Patti:.

Q What was Mr. Battison's position at Weatwood

One?

him?

A

affairs of

Q

A

Q

A

party.

Q

A

year as to

Q

A

Some weeks

go by just

it was the

President and chief financial officer.

And what kind of meetings would you attend with

Meetings that were related to the financial

the company.

And who else would attend those meetings?

Gary Yusko.

Just the three of you?

Possibly Mr. Pattiz at times or an outside

And how often were those meetings conducted?

Infrequently, depending on the timing of the

what is going on.

Once a week? Once a month? Twice a month?

Some weeks it may be, you know, once or twice.

maybe not at all. Maybe a couple of weeks would

depending on where he was, what was going on, if

end of a quarter or where we were in terms of

tk~e ...

Q Could you tell me your relationship with Gary

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

2A)L-.i4 1-3 /tJU ~UU-Y~D-OO4O
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2

3

4

5

6

7

8

9

Li) 10

11

12

13

co 14

15
0

16

0 17

18

19

20

21

22

23

24

25

22

Vusko?

A Gary Yusko? I had a working relationship with

hum on a daily basis, dealt with him constantly throughout

the day.

Q And he was vice-president of financial affairs;

is that correct?

A Correct.

Q And what were his general responsibilities?

A Responsible for the financial affairs of the

consolidated group.

Q Did you know a Thomas Ferro?

A Yes.

Q And what was his position at Weatwood One?

A Head of station relations and artist relations.

Q And did you have contact with him?

A Infrequently.

Q Did you know Debra Seyler?

A Yes.

Q And what was her position at Westwood One?

A Vice-president.

Q Vice-president of what, if you know?

A I think that's it.

Q Just vice-president. What were her

responsibilities?

A I don't know.

A'E-FEDERAL REPORTERS. INC.
Nationwide Coverage

202- 347-3700 800-336-6646
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1 Q Did you have much contact with her?

2 A No.

3 Q Do you know Eric Weiss?

4 A Yes.

5 Q And what was his position at Westwood One?

6 A Vice-president of legal business affairs.

7 Q Do you know what his responsibilities were?

8 A He was involved in contract negotiations and

9 related business matters.

10 Q Did you have daily contact with him?

11 A Not daily.

12 Q What kind of contact did you have with him?

13 A See him, you know, occasionally; you know,

14 maybe speak to him once a week or twice a week or just

15 depending on what was going on. Maybe not at all that week.

16 . Q About financial matters you would discuss with

17 him?

18 A No.

19 Q What types of matters would you discuss with

20 him?

21 b A What is going on in the company, what contracts

22 ~he's working on. And the rest was more on a personal level.

23 Q Did you know Mark Kress?

24 A Yes, yes.

25 Q And what was his position at Westwood One?

Au:~FE[uR.,\I, REPORTERS, INC.
\ation~ide ('overage
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q

A

groups tha

advertiser

Q

at Weatwoc

A

him about

Q

A

Q

A

Q

A

advertisir

Q

A

Q

A

~g.

No.

Do you know Dean Marion?

Yes.

What was his position at Weatwood One?

He was in charge of promotions and possibly

And what was your contact with him?

Same as Mr. Kress or Mr. Ferro.

Occasional contact?

Yes.

Q You earlier testified that you attended
Ii

I~meetings with Mr. Battison and Mr. Yusko to discuss

~financial matters. Did you ever attend any senior staff

frneetings?

A No.

ACE-FEImRAI REPORTERS, INC.
Nationwide Coverage

202- 347-3 70{) 800-336-6646

N

'0

0

Vice-president music marketing, I think.

And do you know what his responsibilities were?

Responsible for generating relationships with

t were going out on tour. He would tie in

*s to sponsor tours.

And what type of contact did you have with him

d One?

Very infrequent meetings or discussions with

what was going on.

Do you know why he left Westwood One?
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Q

company that

A

Q

directors?

The whole two years that you were at the

you can recall?

Correct.

Did you ever have any contact with the board of

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q
dwestwood One?

A

~would imagine

I really don't remember.

Did the board make all the major decisions for

Senior management and through the board, I

ACE-FEDERAL REPORTERS. iNC.
Nationwide Coverage

202- 34 7-370(1 800-336-6646

A I may have sent them some documents to be

signed or something like that.

Q Do you know who was on the board of directors?

MR. BARAN: If you know.

THE WITNESS: Yes.

BY MS. MONARSKI:

Q Could you tell me who was on the board of

directors?

A In 1986 I know Mr. Pattiz was on the board and

Mr. Battison and Mr. Heimerl. And I know there was one

other person, but I don't know exactly who that was.

Q And did that change in 1987?

A I can't remember.

Q Any change in 1988, if you know, while you were

there?
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1 Q I'm sorry. Could you repeat t~iat?

2 A Senior management and tho board.

3 Q And who would be the senior management?

4 A Mr. Patti:, Battison, and related department

5 heads.

6 Q Mr. Jaffe, did you contribute to Senator

7 Biden's presidential campaign?

8 A Yes.

9 Q When did you contribute?

10 A May or June of 1987.

11 Q Why did you decide to contribute to Senator

12 Biden's campaign?

13 A Mr. Patti: asked me to.

14 Q And when did he ask you to?

15 A May or June of 1987.
o

16 Q Where did this discussion take place?
q~J.

17 A In my office.

18 Q Did he come to your office?

19 A As far as I can remember.

20 Q Was anyone else present at this discussion?

21 A No.

22 Q What did Mr. Pattiz say to you?

23 A He asked me whether I and my wife would make a

24 contribution to Mr. Biden's presidential campaign.

25 Q How did you make that contribution?

ACE-FEDERAL REPORTERS, INC.

2023473700 Nationwide Coverage 800 336-6646
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1 A Wrote a check.

2 Q And what did you do with the check?

3 A I can't remember.

4 Q Did you send it to Biden's presidential

5 campaign?

6 MR. BARAN: The witness has testified that he doesn't

7 remember what he did with the check. I will allow him to

8 once more testify whether he remembers or not the specific

9 details.

10 THE WITNESS: I don't specifically remember if I

11 mailed it or what.

12 BY MS. MONARSKI:

13 Q You don't remember if you gave the check to

14 Mr. Pattiz personally?
co

15 A I don't remember.
a

16 Q And what was the amount of the check?

Q 17 A $1,000.

18 I And did your wife also contribute?

19 A Yes.

20 Q On how many other occasions did you discuss

21 Ithis contribution with Mr. Pattiz?

22 A No other occasion.

23 Q So he just came down to your office in May or

24 'June and asked you to make the contribution?

* 25 A Correct.

ACE-FFImRAI REPORTERS. INC.
Nationwide (overage ,,~
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25

A No.

Q Do you know whether Mr. Pattiz did testify?

A I've heard subsequently that he was at some

testimony or whatever it's called.

Q Had Pattis ever made any similar requests of

you to contribute to --

A No.

MR. BARAN: Let her finish her question.

THE WITNESS: Sorry.

f//I

Au -[11Th RAt REPORIERS. INC.
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Q Do you recall if you made that contribution

right during that initial discussion? Did you write out the

check at that point?

A No.

Q Do you recall when you made the contribution

after this first meeting took place?

A I think it was a few days later.

Q Did Mr. Pattiz explain to you why he wanted you

to contribute to Senator Biden's campaign?

A No.

Q Did you ask him?

A No.

Q Did Mr. Pattiz ever discuss with you that he

was interested in testifying before a Senate subcommittee on

communications?
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else?

Yes.

Who did you discuss it with?

Gary Yusko.

ACE-FEDERAL REPORTERS. INC.
202347370() Nationwide Coverage 800-336-6646
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DY KS. NONARSICI:

Q -m to support any other federal candidates?

A No.

To support any candidates for State office?

A No.

Q To support any charities?

A No.

Q So would you say this was an unusual request?

A Yes.

Q But you didn't question him about it?

A Correct.

Q Why didn't you question him about it?

A He was not the sort of man that you questioned

when a favor was being asked.

Q Even if it was a $1,000 contribution?

A Correct.

Q Did Mr. Pattiz tell you that he had asked other

officers and employees to contribute to Senator Biden's

campaign?

A I don't remember.

Q Did you discuss Pattiz's request with anyone
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1 Q And what 414 you say to Kr. Yuslro?

2 A I asked hit whether Kr. Patti: asked him to

3 make a similar contribution.

4 Q And how did Mr. Yusko respond?

5 A He said yes.

6 Q And do you know whether Mr. Yusko did make that

7 contribution?

8 A Yes.

9 Q Yes, you know whether he did or, yes, he did?

10 I A Yes, he did make a contribution.

11 Q Did you discuss Mr. Pattiz's request with any

'0 12 other employees?

* 13 A No.

14 Q Was anything else said between you and

15 Mr. Yusko when you discussed it?
C

16 A Yes.

17 Q Could you tell me what else you discussed?

18 A I asked him whether his wife was making a

19 contribution. And the subject came up as to we would be

20 Itreimbursed for it.

21 Q Is that the first time that you heard about the

22 reimbursement plan?

23 A Mr. Pattiz indirectly made a statement to that

24 leffect.

25 Q And what was that statement?

ACE-FEDERAL REPORTERS, iNC.
Nationwide Coverage

202-347-3700
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1 A The specifics I don't remember.

2 Q What do you mean by "indirectly made a

3 statement"?

4 A He intimated that the contribution would be

5 made good in some way.

6 Q Were you asking Mr. Yusko whether you should

7 m~ke the contribution?

8 MR. BARAN: If you remember. Do you understand the

9 question?

10 THE WITNESS: Repeat the question. Clarify it,

11 ~please.

'0 12 MS. MONARSKI: Could you read back the question,

* 13 please.

14 (Record read by the reporter.)

15 THE WITNESS: I asked him whether he was making a
0

16 contribution.

17 BY MS. MONARSKI:

18 Q And if he were making that contribution would

19 that have influenced your decision?

20 A Yes.

21 7 Q In what way?

22 A I would have had the comfort level knowing that

23 imy boss was comfortable with making the contribution.

24 Q Did you discuss the legality of this

25 'contribution with Mr. Yusko?

ACE-FELERAL REPORTERS. iNC.
~ationwide Coverage
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1 A No.

2 Q Did you discuss the legality of the

3 contribution with Mr. Patti:?

4 A No.

5 Q Did you discuss Mr. Pattiz's request for a

6 contribution with your wife?

7 A Yes.

8 Q What did you say?

9 MR. BARAN: Let me interpose here a concern about a

10 privilege with respect to communications between husband and

11 wife. I think it should be apparent both in terms of

'0 12 Mr. Jaffe's Response last year to the Complaint and his

13 testimony this morning that he is cooperating, I would say

14 extensively, in providing you information in answers to your
Co

15 questions. I just raise the question, before advising my

16 client, of the need to get into the subject matter of

17 discussions between a husband and wife. Is it important to

18 your deposition today, and if so, why?

19 MS. MONARSKI: Are you instructing your client not to

20 answer?

21 MR. BARAN: I'm asking for some clarification

22 regarding the relevance of this line of questioning, which

23 will then help me in advising my client.

24 MR. BLESSINGTON: Let's go off the record for a

25 minute.

ACE-FEDERAL REPORTERS, INC.
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3. (Discussion held of f the record.)

2 MS. MONARSKI: Lets go back on the record.

3 MR. BARAN: You can ask about any other individual,

4 utLether they expressed concern, except under privileged

5 communication.

6 BY MS. MONARSKI:

7 A Q Mr. Jaffe, did your wife have any concerns

8 about making this contribution?

9 MR. BARAN: I'm going to object on the grounds that

10 the question requires the witness to potentially divulge the

11 subject matter of privileged communications between spouses.

'0 12 MS. MONARSKI: Okay. We'll move on. Are you

0 13 instructing your client not to answer?

14 MR. BARAN: Yes, I'm advising my client that he
Cc>

15 not answer this question which requires divulging ~oue
0

16 privileged communications.

17 BY MS. MONARSKI:

18 Q Are you going to answer the question?

19 A No.

20 Q Before we went off the record, Mr. Jaffe, you

21 '~said that you discussed the making of this contribution with

22 Mr. Yusko. You also said that when he told you that he was

23 making the contribution it helped your comfort level. Can

24 ~you explain what you meant by that? Were you uncomfortable

25 with making this contribution?

ACE-FEDERAL REPORTERS. iNC.
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No.

Did Mr. Yusko discuss the reimbursement plan

with you?

A

Q

estions

A

Q

No.

As controller of Westwood One, did you have any

concerning this reimbursement plan?

No.

Did you, in fact, receive a reimbursement for

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202- 347-3 700 800-336-6646
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o

q~J.

A No, I was not.

Q What did you mean by that statamt, then?

A I was not uncomfortable making a contribution

knowing that he was making a contribution.

Q Would you have been uncomfortable if he ware

not making the contribution?

A Yes.

Q Why?

A I would have thought it would be a little

strange for Mr. Pattiz just to ask me to make a

contribution.

Q Why would that have been strange?

A My relationship with Mr. Patti: was not on a

ersonal level, and, you know, it would be a real strange

equest for him to just ask me.

Q Did Mr. Pattiz explain to you the reimbursement

lan?
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1 your contribution to Senator Biden?

2 A That's what I remember.

3 Q Did you receive a reimbursement for your wife's

4 contribution?

5 A Yes.

6 Q Who gave you that reimbursement?

7 A I don't remember.

8 Q Do you recall whether it was cash or a check?

9 A I'm sure it was a check.

10 Q Would it refresh your recollection if I told

11 you that Mr. Yusko, in an affidavit, has stated that he gave

12 you a $2,000 check from his personal account?

13 MR. BARAN: Does that refresh your recollection?

14 Would you like the question repeated?
Co

15 THE WITNESS: Yeah. Could you repeat the question?
0

16 MS. MONARSKI: Could you please repeat the question.

17 (Record read by the reporter.)

18 THE WITNESS: If he says he gave me a $2,000

19 reimbursement, I accept and believe it. I know I was

20 reimbursed. The exact source I cannot remember.

21 BY MS. MONARSKI:

22 Q Do you recall whether there was any notation on

23 the check?

24 A No.

25 Q Do you know whether any other Westwood

AcE-EF nt RAt REPORTERS, INC.

202-347-370() Nationwide (overage 800-336-6646
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1 ployees received r.iuburWSUW~t5 for their a~tt*t$~I~?

2 A Yes.

3 Q Who received reimbursm@flts?

4 A From what I've heard, everyone that made the

5 contributionS.

6 Q When did you hear this?

7 HR. BARAN: Would you like to confer with counsel?

8 THE WITNESS: Yeah.

9 MS. MONARSKI: Sure.

io (The Witness and Mr. Baran and Mr. Potter

11 exited the room and returned.)

0 12 THE WITNESS: So what's the question? Can you repeat

13 it?

14 MS. MONARSICI: Back on the record, pleas..
co

15 Would you please repeat the prior two
C)

16 questions.

17 (Record read by the reporter.)

18 THE WITNESS: Subsequent to this whole issue being

19 made public.

20 BY MS. MONARSKI:

21 Q You did not hear about the reimbursements at

22 ~the time they were made?

23 A Not specifically.

24 Q What do you mean by "not specifically"?

25 A I did not know at the time who was involved in

ACE-FEDERAl REPORTERS. INC.

202-347-3700 Nationwide Coverage 800 33~6646
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1 making these contributions and to ~ebat extent ~ h~

2 made contributions.

3 Q And it was not until after the complaint was

4 filed that you knew about who made contributions and who

5 received reimbursements?

6 A Correct.

7 Q Did you attend any meetings where this

8 reimbursement plan was discussed?

9 A No.

10 Q Did you have any discussions with William

11 Battison concerning Pattiz's plan to reimburse you?

'0 12 A No.

13 MR. BARAN: I haven't interposed an objection for

14 lack of foundation, but I think that because of your
(0

15 persistent use of the term "reimbursement plan" I wo~1d just
C

16 like to interject a note here that I don't think there's

17 been any testimony of any plan entered into the record up to

18 this point.

19 MS. MONARSKI: I'll rephrase the question.

20 Q Did you have any discussions with William

21 Battison concerning Pattiz's reimbursement to you?

22 A No.

23 Q Prior to June of 1987, Mr. Jaffe, when you

24 contributed to Senator Biden's campaign, had you ever

25 contributed to any other federal candidates?

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage ~ IlL
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States?

A

MS.

i~two-minute

Iioutside.

Resident.

MONARSKI: I'd like to go off the record, take a

break, and then we'll finish up. We'll just step

(A recess was taken.)
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A No.

Q To a national or to a state party o~umitt~?

A No.

Q To any political-action committee?

MR. SARAN: Do you understand the question?

THE WITNESS: No.

BY MS. MONARSKI:

Q No, you don't understand the question?

A I don't understand it.

Q Have you ever made any other types of political

contributions?

A No.

Q Have you ever worked on a political campaiqn?

A No.

Q Are you a United States citizen?

A No.

Q Where are you a citizen of?

A South Africa.

ii Q And what is your status here in the United

ri,)

'0

Co

Co

C
'~3.

C

0
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MS. MONARSXI: Ready to go back on tba record.

Q Are you a permanent resident?

A Yes.

Q After this matter became public, Mr. Jatfe, did

you discuss it with anyone?

A Yes.

Q Who did you discuss this matter with?

A My lawyers and Gary Yusko.

Q And when did that discussion take place?

A Various times since it went -- became public

knowledge.

Q On how many occasions, approximately?

A I don't remember. Don't remember.

Q Five times? Ten times?

A I really don't remember. It was a good few

I~iaes.

Q And what was said at those discussions?

MR. BARAN: I'm just going to confirm that those

~iscuss ions referred to discussions that Mr. Jaffe had with

Yusko and not his counsel.

MONARSKI: Correct. Correct. I'm sorry about

~that.

Q What was said at the discussions that you had

~fter this matter became public with Mr. Yusko?

A I would -- we would -- I would ask him if he's

ACE-FEDERAL REPORTERS, iNC.

2O2-347~3'O() Nationwide Coverage 800-336-6646
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1 heard anything about what is going on and what it's aba~zt

2 and things of that matter.

3 Q Did Mr. Pattiz contact you at all?

4 A No.

5 Q Did you meet with Mr. Yusko personally, or were

6 these discussions held over the telephone?

7 A Both.

8 Q Did you ask him anything else besides what he

9 had heard about what was going on?

10 A Not that I can remember.

11 Q Mr. Jaffe, I'm going to show you a series of

'0 12 documents that I would like you to look at and review.

V 13 I'm going to ask the court reporter to please
00 14 mark this as Exhibit 1.

00
15 Please take your time to review it.

0
16 (Commission's Exhibit 1 was marked for

17 identification and is attached hereto.)

18 MR. BARAN: Ready.

19 BY MS. MONARSKI:

20 Q Could you please describe this document.

21 MR. BARAN: I object on the grounds that the document

22 speaks for itself and that there's not been a foundation

23 laid yet as to whether Mr. Jaffe recognizes this document.

24 BY MS. MONARSKI:

25 Q Have you seen this document before, Mr. Jaffe?

ACE-FEDERAL REPORTERS. INC.

202347- 3704) Nationwide Coverage 800-336-6646
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A Not that I can remember this specific on.

Q Have you seen some other documents similaw to

this before?

A Check request forms, yes.

Q This is a check request form dated June 26, the

amount of $4,000, to G.J. Yusko; "Purpose, Recording Judda."

You do not recall seeing this document before

today?

A I do not remember seeing the specific one.

Q During the normal course of business, would you

be responsible to approve this type of request?

A No.

Q Who would be responsible for approving it? Do

you know?

A Department heads and people department

heads.

Q At the bottom of the document it says "Okayed

By," and there's a signature. Do you recognize that

signature?

A It looks like Mr. -- I'm not actually sure,

actually.

MS. MONARSKI: I'd like the court reporter to mark

this as Exhibit 2, please.

(Commission's Exhibit 2 was marked for

identification and is attached hereto.)

ACE-FEDERAL REPORTERS, INC.
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1 BY MS * IEONARSKI:

2 Q Have you seen this document before, Mr. 3aft?

3 A I don't remember specifically.

4 Q Can you describe it for me?

5 MR. BARAN: Object on the grounds that the document

6 speaks for itself.

7 BY MS. MONARSKI:

8 Q The document is a check made payable to Gary

9 Yusko in the amount of $4,000 with a notation "Recording

10 Costs Judds." Would you be responsible for issuing this

r~o 11 check to Mr. Yusko?

'0 12 MR. BARAN: I object on the grounds that you're

13 asking my client to provide you with a speculative answer
co

14 with respect to a document he's testified he doesn't recall

15 ever seeing before.
0

16 (Mr. Blessington and Ms. Monarski confer.)

c~. 17 BY MS. MONARSKI:

18 Q Is this the type of document that would in the

19 normal course of business be approved by you?

20 A No.

21 Q Who would approve this document?

22 A A department's senior management would approve

23 checks.

24 Q From the face of this check could you tell me

25 what department would have issued the check?

ACE-FEDERAL REPORTERS. INC.

202-347-370() Nation~ ide Coverage 800-336-6646
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1 A Not on the face at this document.

2 Q From your knowledg, of Vestvood One, vould ~ou

3 know who issued this check?

4 A I would say it came out of the accounting

5 department.

6 Q And you were the controller of the accounting

7 department; is that correct?

8 A Correct.

9 Q But you do not recall seeing this document?

10 A Correct.

11 MS. MONARSKI: Please mark this as Exhibit 3.

'0 12 (Commission's Exhibit 3 was marked for

W 13 identification and is attached hereto.)

14 BY MS. MONARSKI:
00

15 Q This is a second check request form also dated

16 June 26 in the amount of $4,000 payable to Dattison for

cm 17 "Venue Fee, Heart." Have you seen this document before,

18 Mr. Jaffe?

19 A Not this specific one.

20 Q During the normal course of business, would you

21 have generally seen this type of document before?

22 MR. BARAN: For clarification of your question as to
II

23 fwhether he would have seen check request forms in the normal

24 course of his business? Is that the question?

* 25 (//

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 ~Y MS. MONAItSKI:

2 Q My question is check reqiast forms fQt v~u.

3 fees.

4 A I have seen in the past venue tee check

5 requests.

6 Q What are venue fees?

7 A Expenses that are going to be incurred at

8 venues and recording artists.

9 Q Would Mr. Battison generally receive

N 10 reimbursement -- would he generally incur venue fee

M) 11 expenses?

12 MR. BARAN: Do you know?

13 THE WITNESS: I don't know.
00

14 BY MS. MONARSKI:
00

15 Q Again this document at the bottom is Okayed
16 By," and there's a signature. Do you recognize this

17 signature, Mr. Jaffe?

18 A Not that specific one.

19 MS. MONARSKI: Please mark this Exhibit 4.

20 (Commission's Exhibit 4 was marked for

21 identification and is attached hereto.)

22 BY MS. MONARSKI:
II

23 Q This is a copy of a check dated June 26, 1987,

24 ~in the amount of $4,000 to Mr. William Battison. There's a

25 ~1otation above, "Recording," and it's difficult to read, but

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage
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it says "Heart." Have you seen this document before,

Jaffe?

A Not this specific check that I remember.

Q Did you endorse this check? Did you sign this

check?

A Not that I can remember.

MS. MONARSKI: Please mark this as Exhibit 5.

(Commission's Exhibit 5 was marked for

identification and is attached hereto.)

BY MS. MONARSKI:

Q Again this is a check request form dated

June 26 in the amount of $2,000 to Thom Ferro. Have you

seen this document before?

A Not that I can remember this specific one.

Q The notation for the purpose of this request

form is "Venue Fee REO." Do you know whether Mr * Ferro

would generally incur venue fee expenses?

A Possibly.

Q Do you recall during the course of your time

as controller issuing him a check for venue fees on other

occasions?

A It's possible that we may have issued.

MR. BARAN: Anything is possible. That's what makes
ii
America great.

MS. MONARSKI: Please mark this as Exhibit 6.

tv-)

Co

Co

0

q~.

C
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1 (Couaission's Exhibit 6 vas ma*i~ed for

2 identification and is attached hireto.)

3 BY MS. MONARSKI:

4 Q Please review the document.

5 This document is a check dated June 26, 1987,

6 in the amount of $2,000 issued to Thorn Ferro with a notation

7 "Venue Fee REO." Have you seen this document before,

B Mr. Jaffe?

9 A I don't remember seeing the specific check.

10 Q Do you recall whether you were responsible for

11 issuing this check?

12 A I don't remember that I was responsible for it.

13 MS. MONARSKI: Please mark this as Exhibit 7.

14 Q Please review the document, Mr. Jaffe.

15 (Commission's Exhibit 7 was marked for
0

16 identification and is attached hereto.)

C 17 BY MS. MONARSKI:

18 Q This is a check request form dated June 26,

19 11987, in the amount of $3,000 payable to Mark Kress with a
Ii

20 I notation for "Purpose, Venue fees for Heart per M. Kress

21 request," and then in parentheses "spiff payments." Have

22 ~you seen this document before?

23 A I don't remember seeing this specific one.

24 Q What are spiff payments, Mr. Jaffe?

25 MR. BARAN: If you know.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 THE WITNESS: I would classify them as miecel1a~eo~as

2 payments to record artists.

3 BY MS. MONARSKI:

4 Q Would Mark Kress in his capacity at Westwood

5 One generally incur spiff payments?

6 A Possibly.

7 Q Do you recall on other occasions where

B Mr. Kress did?

9 A I don't remember specifically.

10 Q Would $3,000 generally be an amount that you
0

11 would incur for spiff payments?

'0 12 A I don't remember the range of dollars.

13 Q On the bottom of this document -~ your attorney

14 has passed it on --

15 MR. BARAN: This document which he's testified he's
0

16 never seen before; is that correct?

17 MS. MONARSKI: Yes.

18 Q There's a line that says "Okayed By," and

19 there's a signature. Do you recognize the signature?

20 A No.

21 I MS. MONARSKi: You want to go off the record?

22 MR. BARAN: Do you want to confer with counsel?

23 THE WITNESS: Yeah.

24 (The Witness and Mr. Baran and Mr. Potter

25 K exited the room and returned.)

ACE-FEDERAL REPORTERS. iNC.
Nationwide Co~erage ~
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1 ' MR. BLESSINGTON: Read that back again.

2 (Record read by the reporter.)

3 MS. MONARSKI: Let the record reflect that Kr. 3'affe

4 as conferred with his attorney on this question.

5 Q Mr. Jaffe, do you recognize the signature?

6 A No.

7 MS. MONARSKI: Please mark this as 8.

8 Q Please review the document, Mr. Jaffe.

9 (Commission's Exhibit 8 was marked for

10 identification and is attached hereto.)

11 BY MS. MONARSKI:

'0 12 Q This is a check issued to Mark Kress, dated

13 une 26, 1987, in the amount of $3,000 with a notation of

14 "Venue Fee Heart." Mr. Jaffe, have you seen this document?
co

15 A I do not remember specifically seeing this
0

16 ocutuent.
q~3.

17 Q In the notation section there's a code number

18 ith a circle around it. What generally would that code

19 efer to?

20 A Generally -- general ledger account.

21 Q I didn't hear you. I'm sorry.

22 A An account in the general ledger.

23 Q Would you have been responsible for issuing

24 ~his check to Mr. Kress?

25 MR. BARAN: I'm going to object on the grounds that

ACF-FwLRxI REPORTERS. INC.
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1 you posed a question that requires a speculative anover with

2 respect to a document that the client has testified that

3 he's not seen before.

4 BY MS. MONARSKI:

5 Q Please answer the question, if you know whether

6 you were responsible for issuing this check.

7 MR. BARAN: That's a different question.

8 THE WITNESS: I do not remember issuing this check.

9 MS. MONARSKI: Please mark this Exhibit 9.

10 Q I'm showing you a three-page document,

11 Mr. Jaffe. Please review it.

12 (Commission's Exhibit 9 was marked for

13 identification and is attached hereto.)

CC) 14 THE WITNESS: Okay.

15 BY MS. MONARSKI:
o

16 Q This document is the Accounts Psyables Account

17 Distribution Report for Westwood One Radio, Inc., for the

18 period ending June 30, 1987. Have you seen this document

19 before, Mr. Jaffe?

20 A Yes.

21 Q Did you prepare this document?

22 A No.

23 Q Who would have prepared it?

24 A It would have come out of the computerized

25 ~accounting systems.

ACE-FEIWRAL REPORTERS. INC.
Nationwide Uo~erage
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And when did you see this document befoke?

Sometime after June 1987.

Would you review this document in the normal

your business?
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And for what purpose would you review the
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I account.

Q

A

And what's the Vendor I.D. number?

That would be, I think, the person to whom the

AE~T-FE1WRAL REPORTERS. INC
Nation~ide Coverage
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A To ensure that the disbursements are in the

right accounts.

Q Who was responsible for putting this type of

information into your accounting -- computer accounting?

A People in the accounts payable department.

Q Did you supervise these people?

A Yes.

Q Near the bottom of the page is a notation

"Venue Fees/Heart" and under "Vendor I. D. ," 00596, Mark

Kress, Heart, for $3,000. Do you see that notation?

A Yes.

Q Could you explain to me what the numbers to the

left of that are under "G/L Account Voucher"? What would

those numbers reflect?

A The 4115-5511 would be a general ledger



w

1 payment is being made.

2 Q So each employee at Weetwood One would have a

3 number assigned to them when they received checks?

4 A I think you need a number for every check

5 Ithat's cut.

6 Q Can I just clarify that? Is that a separate

7 number for every check that's cut, or is the number assigned

8 to the person?

9 A The number is assigned to the person.

10 Q Would you have been responsible for reviewing

11 this information?

12 A Yes.

13 Q Underneath the notation that we just looked at

14 there is a second notation, also noting "Venue Fees/REO, to

15 Thom Ferro for a check in the amount of $2,000. Would you

16 have reviewed the background material to this in the --

17 MR. BARAN: Let me interject that in your questions I

18 think I've given you a great deal of latitude while using --

19 I don't know if it's called the subjunctive tense of the

20 verb in regards to "would you have done this" or "would you

21 ~have done that." Those types of questions require or call

22 I~for a speculative answer.

23 If you're questioning did he do something, I

24 will, of course, not interpose an objection and allow him to

25 'testify. But I do think that the types of questions up to

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage - -
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1 this point have called for speculative answers which ate

2 general, do not confirm whether in fact Nr. Jaf to has an

3 explicit recollection of having done a specific thing, and

4 I'm afraid that the record might be confusing in that regard

5 ~if the questioning and answering would continue in that

6 hypothetical tense.

7 MR. BLESSINGTON: I think you're referring to the

8 conditional.

9 MR. BARAN: Conditional. Thank you very much.

10 MR. BLESSINGTON: And I don't think that in certainly

11 all cases it is something to be avoided, but I do think that

12 perhaps in this instance we can get to the same point by

13 avoiding it.

14 BY MS. MONARSKI:

15 Q I'd just like to go over the procedure for how

16 this document was prepared once again. Okay?

17 How was this document prepared?

18 I A This report is generated by the computer at

19 ~Westwood One. The report was printed out by the computer

20 ~based on all the transactions that we had put into the

21 icomputer, and this is the document that tells you where the

22 iexpenses have been allocated.

23 Q And what were your responsibilities with regard

24 to the information that was input into the computer?

25 A Repeat the question, please.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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MS * NONARSKI: Would you repeat the question.

(Record read by the reporter.)

THE WITNESS: I would review this report.

BY MS. NONARSKI:

Q But you did not have responsibility for

reviewing the input material?

A Can you rephrase that?

Q Did you have responsibility for reviewing the

documents which created this list?

A No. I just reviewed the report and did not go

back to the supporting documentation that supported the

checks.

Q And who was responsible for reviewing the

supporting documentation?

A If there was a discomfort upon review, I would

have a look at it. And if I was comfortable or knew that

Gary knew about the transactions, I would not do anything

more about it.

Q Okay. And what do you mean by discomfort?

A If I was not sure what the disbursement was

for, I could go back and have a look and see what supporting

~ocumentations were attached to the check.

Q Okay. How often, generally, would you do that?

A Very, very infrequently.

Q And why was that?
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1 A lost of the transactions were of a reoQrrt1~q

2 nature, and the transactions were either recognized or the

3 reasonableness of it satisfied me. And if I was not

4 uncomfortable, I would leave it as it is because I knew that

5 it was being reviewed by Gary Yusko as well.

6 Q And did Mr. Yusko review this document before

7 you?

8 A No.

9 Q After you had already approved the document?

10 A Most of the time. It's possible that he

11 reviewed it before me. It's possible that I may not have

'0 12 been there.

13 , Q And this document says for the period ending

00 14 6-30-87. Generally how long a period would this document

CO
15 cover?

C
16 A One month.

'~3.
17 Q With regard to the payments to Mr. Kress and

18 Mr. Ferro, do you recall any questions?

19 A No.

20 Q On the next page at the very bottom there's a

21 notation "Recording & Mixing/Heart," and on the following

22 page it says to William Battison, Heart, in the amount of

23 $4,000. Do you recall any question with regard to this

24 notation?

25 A I do not recall.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 Q And underneath that there' a a notation

2 ~ecording & Mixing/The Judda," Gary YUBkO, $4,000. Do

3 you recall any question arising out of this notation?

4 A I do not recall a question like that.

5 MS. MONARSKI: I'd like the court reporter to mark

6 this as Exhibit 10.

7 Q Please review the document.

8 (Commission's Exhibit 10 was marked for

9 identification and is attached hereto.)

10 BY MS. MONARSKI:

11 Q This exhibit is a document, a memorandum about

12 a "Limited Scope Review" to The Audit Committee of Weatwood

13 One from Rogers & Wells. Have you seen this document

14 before, Mr. Jaffe?
Co

15 A No.
0

16 Q Did you help prepare this document?

17 A No.

18 Q Okay. Thank you.

19 I'd like to take a five-minute break, please.

20 (A recess was taken.)

21 MS. MONARSKI: Let's go back on the record, please.

22 Mr. Jaffe, I have no further questions at this

23 time.

24 Would you like to ask any questions, Mr. Baran?

25 MR. BARAN: I don't have any questions. But if I

II AF-FFLERAL REPORTERS. INC.
Nationwide Coverage
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1 may, I vould like to introduce a document into the ro~'4

2 which Mr. Jaffe has brought with him that I would ask the

3 reporter to label Exhibit 11, which is a copy of the

4 immigration cards for both Mr. and Mrs. Jaffe.

5 And I would simply direct the Federal Election

6 Coxumiss ion' s attention to the date that appears on those

7 documents1 which is March 2, 1983. I thought that might be

8 helpful to you.

9 MR. BLESSINGTON: Thank you.

10 MS. MONARSKI: Thank you.
11 (Commission's Exhibit 11 was marked for

12 identification and is attached hereto.)

13 MR. BARAN: There not being any further questions by

14 the FEC, I wonder if I could confer with my client to see if
(~)

15 we do have anything to add to the record at this time.
0

16 MS. MONARSKI: And if you would like to clarify any

17 of your testimony, that's fine.

18 MR. BLESSINGTON: Let's go off the record.

19 (A recess was taken.)

20 MS. MONARSKI: Let's go back on the record, please.

21 MR. BARAN: I just have one question to ask Mr. Jaffe

22 'in part because of the potential for confusion that could be

23 ~created by the use of the conditional tenses I mentioned

24 'learlier.

25 Mr. Jaffe, with respect to Exhibit No. 9, do

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage -
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1 you today have a specific recollection of revigving

2 Exhibit 9 in 1987?

3 THE WITNESS: No.

4 MR. BAflAN: Thank you.

5 MS. MONARSKI: Would you, during the normal course

6 of business as controller of Weatwood One, have generally

7 reviewed documents like this, Exhibit 9?

8 THE WITNESS: Yes.

9 MS. MONARSKI: Okay. Thank you. I have no further

10 questions at this time.

11 I'm prepared to adjourn the deposition. I'd

'0 12 like to present you with a witness tee check, Mr. Jaffe.

13 MR. BARAN: Don't spend it all in one place, Steve.

14 MS. MONARSKI: Thank you very much for your

15 cooperation.
C)

16 THE WITNESS: Thank you.
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STATE OF CALIFORNIA

) us:

COUNTY OF LOS ANGELES

I, the undersigned, say I have read the foregoing

deposition and hereby declare under penalty of perjury the

foregoing is true and correct.

Executed this ______ day of ________________, 1990,

at , California.

STEPHEN M. JAFFE
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1,ICCOUIflg@VAILES ACCOUNT DISTRZSUTI

WESTWOOD ONE RADIO, INC. PAGE 
2~

ACCOUNTING METHOD IS ACCRUAL
FOR PSR~o ENDINS 66/30/87

VENDORVOUCNtR. DESCRIPTION ID NAME INV * AMOUNT
04126 JOEL SALKOWITZ 67-25 384.625M6S 04125 JANIS HAHN 67-25 288.4657763 04125 JAN15 HAHN 67-as 288.4604126 JOEL SALKOWITZ 87-26 384.6204125 JANIS HAHN 87-29 288.4604036 TM COMMUNICATION8,INC. JULY/MUJIN 2606.2504126 JOEL SALKOWITZ 87-27 384.6257249 04125 JANIS HAHN 87-27 288.4657666 04126 JOEL SALKOWITZ 87-26 384.6256344 04036 TM COMMUNICATIONS INC. JUNE 2606.2558071 04126 JOEL SALKOWITZ 87-29 384.6256774 04125 JANIS HAHN 87-26 288. 46

---------------------------------------------------------------------------------

8577. 90

15000. 
00

57745

'.110-4962

~ 57227
10-5202

~ 56568

c1 1,-55~
56570

~ 57804
57641
57642

~ 56503

*110-5511

57830

I 20-5514
56686

115~5205
57:25

115-5511
5780i

115-5513

120-2 005
56508

ARTIST CONTRACTS

02845

ARTIST CONTRACTS/R E
04369

ARTIST CONTRACTS
02298

ARTIST CONTRACTS

NYC PARTY

04344
03916
04341
04362
04341

ARTIST CONTRACTS/HEART

04L~1~ HEART

R~T 4090-6801 TOTAL

DIRE STRAITS OVERSEAS DIRE STRAI

ARCOS MANAGEMENT 5ERVI MUSICALE

MONARCH ENTERTAINMENT D.EDIILJNDS

PMC INC.
THE JUDDS
o 8 0 ENTERTAINMENT,
RODNEY DANGERF IELD
O 8 0 ENTERTAINMENT,

J. RODf4AN
START TOUR

I VOID
PRI. PARTY

I R DNGRFLD

ACCT 4110-5502 TOTAL

ARTIST CONTRACTS TOUR START
1ST PMT.ON OXY/ 01095 CREATIvE ARTISTS AGENC 1ST PMTOxY

VENUE FEES/I C
00962 THE E'OTTOM LINE

VENUE FEES/HEART

00596 MARK KRESS

VENUE FEESfREo

00218 THOM FERRO

RECORDING & MIXING
CRENSHAWFESTIV 00127 W.F. DAWES

0004

THE TRUTH

3000. 00

500. 00
50000. 00

-17500. 0~
17500.00
17500. 00

-----------------------------------------------------------------------------------------

68000. 00

100000. 
00

15@0. 
00

HEART

REO

PD/HOTEL
49@. 

@12'

Catn~ ~
Date ~
ZORICA DRAGOViCH. NP.



07/&3/87 ACCOUNTS PAVABLES ACCOUNT DISTRIBUT ION REPORT
PAGE

WESTWOOD ONE RADIO, INC.

ACCOUNTING METHOD IS ACCRUAL

FOR PERIOD ENDING 6/30/87
*uuuinmmumuminwmmminumaummmumumuumuuumumminuuuuuu**.a...,..m,...u 

=

G/L ACCOUNT -------- VENDOR
VOUCHER * DESCRIPTION ID NAME INY * AMOur~
uinminuinuummmmuinuumuummmuuuuuuuummmumsmuwu.u..m.in~.........in.

56547 LARRY KING 02904 ANE, INC. 259942 as.
56546 1DB 02904 AME, INC. 259943 15.:
57091 03793 AM! TELEVISION 216 4~
56871 03902 BROADCAST NEWS SERVICE 6M81 400.5
56870 WASHINGTON DC 03902 BROADCAST NEWS SERVICE 80682 550.5
56877 DEMENTO 02904 AME, INC. 260656 15. '~

56879 GRANT 02904 AME, INC. 260497 130.0

4120-5504
56711
56691

C'J 58040
58041
57430
56411' 56410
56408

4120-5505
c~) 56565

57269
57893
57892
57851

o 57785
578'4

- 57441
57224
57213
57212
57211
56328
56338
56339
57159
57161
57165
57184
57185. 57190
57 191
57192
56766

4120-5511

RECORDING&MI X ING/OTHEF
AMNESTY INTERNA 00682
MUTUAL 04036

02634
02634
02634

RNRNF 02634
RNRF 02634

02634

ACCT 4120-5502 TOTAL

THE VILLAGE RECORDER
TM COMMUNICATIONS, INC.
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS

17009
JUNE
5677
5672
5643
5609
5614
5602

ACCT 4120-5504 TOTAL
RECRDNG&MI X ING/OTHER-SPLS
AUDIO RECORDING 04343 MARRIOT CORPORATION
PER DIEM/DRIVIN 02532 ROBERT DEMUTH
LUTHER VANDROSS 03674 SUNSET SOUND
HUNTER S & COLL 03874 SUNSET SOUND

02962 ROSEANNE LONGWORTH
04349 AMERICAN FEDERATION OF
04186 JIM CARROCCIO
03144 HIT CITY WEST
04370 JACKSON BROWNE MANAGEM
02955 PAUL SCHWARTZ
04186 JIM CARROCCIC -

02962 ROSEANNE LONGWORTH
LU VANDROSS 04186 JIM CARROCCIO
PER DIEM 6/5-7/ 02960 RON MORGAN

02962 ROSEANNE LONGWORTH
03919 ALECK PETERS
04366 DARREN HILL
03897 MARK VELASQUEZ
02532 ROBERT DEMUTH
0253:. ROBERT DEMUTH
02'381 ROSS HUMPHREY
02981 ROSS HUMPHREY
02981 ROSS HUMPHREY

GLADY'S KNIGHT 04349 AMERICAN FEDERATION OF

RECRDNG&MIXI ING/HEART

31 5937 VAND
W/E 5/24
11645
11648
EARLE/RN 16
VOID
EAELE/KN 16
M. CARVER
AMNESTY SP
W/E 6/5
W/b.
W/E 6/5

FESTIVAL
VANDROSS
BOSTON
5/2185/22
BOSTON
5/16
5/24
4/22
5/16
5/24
G.RNIGHT ~

ACCT 4120-5505 TOTAL

~.ooos

7638. 0

'35. e
2606.

7513* ~
3513. 0
7513, 0
3513. 0
:304. 0
204. 0

4746. 1

1322. 8
365. 0

11386.6
113613.8
iooa. s

-2.304. a.:

700.0
~E75. 0
442.5

900. 0
1052 ~*

0~
3760. 0
438. 7'
180. ~
455. 0.
5135. 0'
390. 0

1050.0
240. 0
260. 0
840. 0

.i204. a.E.

~ 9,



*7/13b87 ACCOUNT~YA3LES ACCOUNT D1STRtKIT* REPORT

WESTWOOD ONE RADIO, INC.

ACCOUNTING METHOD IS ACCRUAL

PAGE 
ae

FOR PERIOD ENDING 06/30/87
mUuumUUm-.-UumUU.UmUU.

G/L ACCOUNT -------- VENDOR
VQUCMEReDEscRz:yzoNj~jjAeq~

1 ~ ~ , 0
57802 02686 WILLIAM DATTISON HEART '.000. 00

4120-551 a
57799
57459

4120-5513
57719
57459

4120-6504
58042

~ 57'.29

5641 a
56409

@4140-3302.
57377

CO 4140-3702
57679

CD 58169
57117

~ 57121
56798

C-

4140-3802
~ 57505

57!8I
57119

4140-4103
57703
57701
57700
57699
56'31 I
56910. 56909
56908
56907
56306
56905

RECRDNG&MIxI ING/TI4E JUDOS
02216 GARY VUSKO
02904 AME, INC.

RECORDING&MIXING/REO SPEE
M&M MILKEY WAYS 0290'. AME, INC.

0290'. AME, INC.

ACRECORDING & MIXING
HEART 02634 RMR STUDIOS

02634 RMR STUDIOSTOM PETTY 02634 RMR STUDIOS
DON JOVI 02634 RMR STUDIOS

ACSTATION TIME COSTS
00383 WNEWPM 102

STATION TIME COST/SE
03311 KYOK-AM STE
02834 KDIA RADIO
02422 WRKS-FM
01089 WGPR 107.'
02834 KDIA RADIO

STATION TIME COSTS

03558
03558
02996

STATION TIMETC

04380
04383
04383
04383
03003
03106
03278
03008
03365
03009
03290

JUODS

261179
CT 4120-5512 TOTAL

262643
261279

CT 4120-5513 TOTAL

5676
5650
5608

5603
CT 4120-650'. TOTAL

.7

REO

5 FM

40098

3237
1188
50305
16590

I '~84
ACCT 4140-370: TOTAL

WASH-FM RADIO
WASH-FM RADIO
KYUU FM 99.7

060587
6/5 INY
85812205

ACCT 4140-3802 TOTAL

WTHP 98.3 FM
WOIM MAJIC 95 FM
WOIM MAJIC 95 FM
WQIM MAJIC 95 FM
KDLZ 107.5 FM * KHVN 9
WILD 1090 AM
WGC I-FM.......................
KKFX SEATTLE RADIO
FM...............WEXS AM
WTMP - AM RADIO
WBLZ FM 103.5.......

041687
042687
042687
30
3245
1079
004702
6061
95806
8462
87044085

4000.00
119.71

-4119.71

94. 89

119. 72

-
214.61

~24. 00

324. 00

244. 00

324. 00

-1216.00

3200 00

2500. 00

2000. 00

7420. 00

1200.00

2500.00

15EEL'~. 00

2500. 00

250~. 00

00

707!:. 00

~74. 85

448. 80

1 40. 25

589. 05

428'.. 00

244. 80

1668.98

850. 00

~570. 00

1211.

28?. 

00

0901
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TO: The Audit Committee of
Veatwood One, Inc. August 14, 1969

FROM: Rogers & Wells
Gerald E. Dolt.
John W. Cotton
Julie Tatsugi
Counsel to Weutwood One, Inc.

RE: Limited Scope Review

I. Introduction

'0 On May 26, 1989, the Audit Committee of Weatwood One,

Inc. (the "Company") requested a limited scope review of

corporate ezpense disbursements to be performed by Rogers &
(0

Wells, counsel to the Company. The review was prompted by the
(0

attempted filing on or about April 21, 1989 of an unverified

Complaint with the Federal Election Conumission ("FEC") by Mark

C-' Kress, a former employee of the Company. The unverified

- Complaint alleged that on or about June 17, 1967, Norman J.

Pattiz, Chairman of the Board of Directors and Chief Ezecutive

Officer of the Company, requested that eight Company employees

and their friends and spouses contribute *lOOO each to the

Biden presidential campaign. After political contributions had

been made by the eight employees and five nonemployee

relatives, Kress alleges that all thirteen were subsequently

CmaL~wja
Diii ~

N ZOffiCA OAAGOVIcH. NP.
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reimbursed by the Company with incorrect entries posted to the

Company s accounting records showing that the reimbursement of

the political contributions were business expenses.

On May 9, 1989. the Audit Conhnittee authorized

Rogers & Wells to conduct an investigation with respect to the

allegations made by LOSM; Through interviews with the

employees named in the unverified Kress Complaint, it was

determined that William J. Battison (Battison), President and

Chief Financial Off i~er, and Gary J. Yusko (Yusko), Vice
LI) President, Financial Operations, had in fact misoharacterimed

reimbursements totaling $13,000 on the Companys accounting

records as *venue fees in order to avoid setting a precedent

for future political campaign contributions to be made by the

Company. Neither the Audit Conmmittee nor a majority of the

o Board of Directors had any notice of the reimbursements or

misrepresentation. on the Company accounting records prior to

C the filing of the unverified Kress Complaint.

None of the employees who participated in the

campaign contribution. claim to have had any knowledge of any

other reimbursements by the Company for political contributions

by employees, nor of any other instances in which the COmpany's

records regarding any disbursements were misrepresented or

falsified in any manner.

0026 2
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As a precautionary measure, on Way 36. 1~S9, the

Company's Audit Comittee authorized a limited review to be

conducted by Rogers & Wells. The Company's expense

reimbursement accounting entries were tested for irregularities

in the COmpany's internal controls.

II. Scone of the AUUAL .-Sa~u1ina Criteria

Pursuant to the Audit Committee's request for a

limited scope review, Rogers & Wells obtained
0 computer-generated general ledger and journal entries for the

Company's cash disbursements during the period January 1, 1987

through November 30, 1966. A total of 103 transactions were

selected for review with approximately forty items selected in

1966 and sixty Items selected in 1967. The total dollar amunt

C of the 103 items was *422,044.46.

The sample selection criteria focused on

disbursements made to the employees named on the Iress

Complaint of even dollar amounts exceeding .1,000. Also,

greater scrutiny was placed on disbursements to employees for

venue fees, promotional expenses, and multiple, less than

$1,000 disbursements made on the same day to the same payee.

These types of expenses were similar to the disbursements cited

in the Kress Complaint. The Company's external auditor, Price

0027



Waterhouse, annually reviews all disbursements of *20,OOO or

more. Wevertheless, Rogers & Wells sampled a few items

exceeding *20 000 in their review when such expenses were

incurred as venue fees.

The 103 items selected for review were highlighted by

Rogers & Wells with felt-tip pen on the ledgers and journals

provided by the Company (original listing). Copies of the

original listing were retained by Rogers & Wells for control

purposes. Tusko received the original ~isting of audit items
N on June 12 and gathered the necessary support documentation for

the audit to conwuence. Sample of pages from the original
'0

listing are attached as ZihibiLA.

':0
III. The Raviaw Proeca.

On June 20, 1989, John W. Cotton, partner and

Laura F. Lee. sunwuer associateLi/ of Rogers & Wells performed

the first phase of the audit by examining corporate records.

copies of cheques, the endorsements on the back of the cheques,

receipts and expense reimbursement request forms for evidence

of irregularities in the Companys accounting entries.

a' Ms. Lee was employed prior to law school by an
multinational bank as an internal auditor.

.~' 0028



Outstanding audit items that lacked sufficient source documents

or supporting documentation were assigned an exception number.

Mr. Cotton assigned exception numbers 1-33 and Ms. Lee as*iqa~ed

exception numbers 51-79. Tusko was able to clear a few of the

exceptions on the same day.

on June 23, 1989, Rogers & Wells produced a report

which listed 53 outstanding exception items categorized into 4

types of disbursements; disbursements to employees, venue fees

payments, third party payees, and promotion expenses. Refer to

IxhibiLl (Exception Report Number 1) attached to this report.
'0

Yusko researched these outstanding disbursement

exceptions and presented further documentation to Mr. Cotton on

co June 27, 1989, reducing the total number of exceptions to 15.

o In eliminating the other outstanding items, all of the payments

which were made as venue fees to third party payees were
C cleared. (See Category B on Exception Report Number 1,

ExhikiLl.) All of these clearances were supported by the

backside of the cheques which reflected proper third party

deposits. While there were no physical receipts provided for

any of these, it is apparent they were not cashed by any

Company employees or officers.

'.*~ OO2~.



*
All third party payee disbursements (See Category C

on Exception Report Number 1, Eh±~iLI) appear to be proper

based on the third party endorsements on the backside of the

cheques.

Promotion/Sweepstakes expenses (See Category D on

Exception Report Number 1, Zzki±~iLi.~) ~ Lo be properly

deposited in the accounts of the third party payecs, without

countersignature by any Company officers or employees.

However, Item 1105. 61, 62, 69 and 76 were for the receipt of
0% American Express cheques allegedly to be used for cash payments

'0
of prizes given in conjunction with promotions contained within

'0
Company programs. These amounts total approximately *3,600.

Due to the insignificant amount, as well as the representations

of Yusko that these cheques were legitimately used for various

O promotional sweepstakes events, no further examination was

performed for these disbursements.
C

Of the 15 outstanding audit items, all were

disbursements that had been made to employees for business

expenses. Six items involved location fees and spiff payment"

disbursements to Richard Kimball (Kimball), two items

involved reimbursements for tour expenses to other employees,

five items involved sales conunissions calculations, and two

items involved wages paid to R. Morgan, a contract driver for

'-*~ 0030



the Company. Thirteen of the fiftoem exceptions were

disbursements made in 1967. (Tusk. indicated that the Company

recordkeeping procedures had become more stringent in 1966 than

they had been in 1987.) (See IEb.L~iL~ - Exception Report

lumber 2.) On July 18, Mr. Cotton and Ms. Lee met with Yusko,

Kimball~ and Battison and eliminated 11 more exceptions. These

are discussed nau±a below.

IV. Audit~ Finding.

0 The findings of the limited scope review are

summarized as follows:
'0

1. Location recording expense reimbursement made to

Kimball were not always supported by receipts or request

o forms. Six disbursements of this type totaling *7300 were

deposited by Kimball into his personal bank account for

C location recording expenses. It could not be determined from

the corporate records if these reimbursements were for actual

expenses incurred since no receipts were remitted by Kimball.

(See EzbJbiLD1 attached) However, in interviews with Yusko

and Kimball. it was indicated that location expenses often are

not conducive to obtaining receipts because of the rush of

activity and lack of financial sophistication on the part of

payee. at the concert sites.

*.. 0031



Kimball was interviewed on July 18 regarding his

recollection of the six disbursements. He indicated that all

six exception items were concert-related "spit t" expenses.

which are unrelated to contractual venue fees and union tees.

"Spit t payments," as described by Kimball, represent

disbursements paid as facilitation tees to workers at a

particular concert site so that they may comple~ .~icial tasks

above and beyond their normal duties. For example, if the

recording process at a particular concert site required a

microphone or holding cables to be placed in a difficult or

extremely dangerous place, a "spit t of perhaps twenty dollars

to a worker might provide enough motivation for the task to be

done.

Kimball explained that "spiff a" are an industry

custom in the touring business, and that it would be virtually

impossible to record on location without them. Despite the

fact that union workers are paid an hourly wage by contract,

work breaks and other delays which union workers are permitted

to waive can often be avoided with a "spit f". Often, time is

of the essence in setting up and dismantling recording

equipment so as not to disrupt or impede the live performance

schedule. Spitfs" were also necessary for hauling

particularly heavy or long cable wiring onstage.

(

.' 0032 8



In reviewing KimbalVs location recording expense

forms for spit f fees, he appeared to request amounts of three

hundred dollars per city for each concert, with greater amounts

requested only for larger metropolitan locations having a

stronger union influence. Kimball indicated that he used his

past site ezperience in requesting spit f fee advances. Despite

the lack of receipts to support his claims, these amounts seem

consistent with the types of needs one would encounter on

arranging for a concert recording, and the uniformity of the

requested amounts provide even further support for
C~4

consistency. For example, twenty dollars paid to fifteen

people to set-up and dismantle equipment for one concert

recording seems to be a reasonable number of spit f-related

expenses. Kimball claims that none of the spit f payments were

00 given to Company employees, but instead were paid to third

party workers. Therefore, we find no evidence of mismanagement

of spiff funds.

C

Furthermore, the Company had implemented stricter

internal controls in 1988 so that Kimball documented most of

his spit f payments on a *Location Recording Expense Forzu.

(See Ezhlhit....L attached). Because of the informal, hectic

demands of recording on location, the Company's present policy

of advancing spit f funds to Kimball and later obtaining a

record of how these funds were used seems justified. Kimball

e..'~ 0033



apparently is the only employee who recei~eA ~,piff "

during the period reviewed.

We would recomend that employees receiving "spit f'

advances should be required to document how many union workers

received specific amounts as a spiff." Kimball noted that he

planned to have an envelupe stamped with a grid to track his

spiff expenses as he incurred them on-site.

2. Per diem disbursements to employees for business

trips were sometimes made in advance of departure. According

to Yusko, Company policy dictates that so long as the actual
No

number of days out-of-town correspond to the number of days of

per diem expenses advanced1 no over- or under-compensation for

co per diem expenses is necessary. It could not be determined

O from our sample whether employees were reimbursing the

corporation for per diem advances that exceeded the actual per

diem earned, we accordingly pass no judgment on the Company's

per diem procedure since we found no evidence of abuse. The

Company does require a statement and approving signature by a

supervisor before a per diem advance is made, which provides

some level of assurance that per diem advances are properly

monitored.

10
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3. American Express Travelers Cheques used for

promotional purposes or sweepstakes cannot presently be audited

to determine if Company funds were actually disbursed to third

party payses as prizes. Yusko indicated that travelers cheques

were sometimes given to employees to award to members of the

public in conjunction with promotions within the Company

programs. The use of Company cheques that would iLW '~ the

third party payees were not part of the promotional package

given to the winner. Yusko reports that he believes travelers

cheques are handed directly to third party payees, typically as

part of a vacation package award, to be cashed by the winner.

We reconmnend that traveler cheque disbursements exceeding

$1,000 include a report from the Company employee identifying

the name and social security number of the recipient.

o 4. Sales conunissions and wage calculations appear

to be properly documented in the Company records. The Company

employs Account Executives who are assigned to specific tour

sponsors. For example, if Oxy-lO paid a certain amount to the

company to sponsor a Starship tour, the Account Executive who

arranged for the sponsorship would receive a sales conwuission.

These account executives reported to the companys Director of

National Sales.

'.me. 003S. 11



Zn examining the sales commission contracts

maintained by lattison, it was verified that Messrs. Rudnick.

and Schonfeld were under contract at a gross fixed commission

of *5OOO per sponsorship until December 1987, and thereafter

contracted at a sliding scale commission rate of 5% of the

gross amount paid by a sponsor.

Mr. Kress generally received a negotiated commission

for his work in arranging sponsorship and tours. This

commission could range from 10% to 22.8% of adjusted net
U)

revenue on a particular tour. Copies of relevant documents

showing Kress commission payout calculations are attached as

Exhibit F.

(0

cx) Among the sales commission items selected for review,

O calculations of amounts disbursed to Account Executives were

properly documented and verified without exception. (See

CT' libikiLl for specific transactions.)

0'

V. Recoinmandations

The recommendation of Rogers & Wells to the Audit

Committee at this time would be that no further audit of the

Company disbursements is necessary for 1987 and 1988. This

recommendation is based on the fact that only a fractional

0036



portion of the sampled items raised the potential for the

diversion of corporate funds for an employees personal use.

The audit sample was comprised of those types of disbursements

that would most likely reflect this type of problem and neither

falsification nor other misconduct in the Company's expense

disbursements was evidenced for any of the items audited.

Attached are partial schedules of the original

listing and all exception reports generated at the various

phases of the audit1 including remarks on the status of

specific support and source documentation that were necessary

to complete the review. The audit was greatly facilitated by
'0

the cooperation and efficiency of Tusko in researching and

obtaining disbursement documentation.

co

C
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ERRATA SHEET
Depx~tion of STEPHEN N. JAFFE

CONES NOV Stephen N. Jaffe, Deponent, and states under
oath that from the best of his recollection, the following
errors or omissions occur in the stenographic transcription
of his deposition taken March 12, 1990, in Los Angeles,
California:

On Page 13, Line 13, delete the word "insurancing" and
insert the word "insuring" in its place.

On Page 28, Line 20, delete the word "Pattis" and insert
the word "Pattiz" in its place.

On Page 30, Line 19, insert the word "whether" before -*

the word "we."

On Page 47, Line 2, delete the word "record" and insert ~
the word "recording" in its place.

D&ted at Los Angeles, California, this J day of
1990.

Stephen

STATE OF CALIFORNIA)
Los Angeles COUNTY) ss.

On this 7th day of ~, 1990, before me, the
undersigned, a Notary Public in and for the State of
California, personally appeared the said Stephen N. Jaffe and
who did swear to the truth of the foregoing Errata Sheeet.

Y PUBL C

My commission expires: June 21,1991
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UEE tflIITED STATES OF AN3RZCA

BEFORE THE FEDERAL ELECTION COISIISSIOM

In the Matter of:

MARK H. KRESS No.__MUR_2893

Deposition of GARY J. YUSKO, taken on behalf

of the Federal Election Commission, at 312 North Spring

Street, Eleventh Floor, Los Angeles, California, commencing

at 2:15 P.M., on Monday, March 12, 1990, before ZORICA

DRAGOVICH, Certified Shorthand Reporter No. 6524, pursuant

to Subpoena.
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1 LOB ANGELES, CALIFORNIA: MOMMY, N~RCH 12, 100

2 2:15 P.M.

3 GARY J. YUB~O,

4 produced as a witness by and on behalf of the

5 Federal Election Commission, and having been first

6 duly sworn, was examined and testified as follows:

7

8 EXAMINATION

9 BY MR. BLESSINGTON:

10 Q Good afternoon.

11 This deposition is being taken pursuant to an

12 administrative subpoena issued in connection vith a Federal

0 13 Election Commission investigation conducted under Section

14 437g of Title 2 of the United States Code. The statute

15 provides for the confidentiality of these ~~rooe.dtngs and of
0

16 the entire investigation until the matter is closed. We've

17 designated the investigation as Matter Under Review 2893.

18 My name is Daniel J. Blessington, and I'm

19 representing the Commission today along with Frania

20 Monarski.

21 Please state your full name.

22 A Gary John Yusko.

23 Q Mr. Yusko, you have a right to be represented

24 by counsel today. Can you identify your counsel, please.

II
ii

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

.~u4~-~q f-i iuu



I A Yes * Jan Saran and Trevor Potter.

Have you ever had your deposition taken before?

A No, I haven't.

I'm going to give you a brief explanation.

5 I'll be asking questions involving the charges

6 t~made in the Complaint filed by Hark Kress in Hay of 1989.
II

7 ~The Complaint charged that a number of individuals,
Ii

8 lincluding yourself and your wife, made contributions to the
II

9 ipresidential campaign of Senator Joseph Biden in Hay or June

10 o~ 1987. I'll be asking you questions concerning your

11 1 involvement in the matters raised in the Complaint as well
ii

'0 12 as the involvement of others.

13 The court reporter will take down everything

14 that's said in order to produce a written transcript.

15 Please remember to give verbal answers to all questions
o

16 rather than simply nodding or shaking your head. And

17 even though you can anticipate my question, give me an

18 1opportunity to finish before you answer. Otherwise it will

19 ibe a very confused transcript.

20 MR. BARAN: I agree with that.

21 MR. BLESSINGTON: Thank you. You've been helping us

22 out.

23 Q If you don't understand a question, if you

24 don't hear me completely, or if you need a break, please let

25 me know. If you want to qualify an answer, please feel free

ACF-FEIWRAI. REPORIERS. INC.
Nationwide Coverage

202-347-A 100 ~UU-iiD-OC)4O
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1 t.o do that. So if during the course of the deposition you

2 realize that you gave an incomplete or inaccurate answer to

3 a previous question, let me know, and I'll give you an

4 opportunity to correct or amplify the record.

5 Please treat this proceeding as if you were in

6 a court of law with a judge and jury present, and remember

7 that you' re under oath.

8 What's your home address?

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A 16711 Parthenia Street, Unit No. 12, Sepulvedi

California.

Q And your telephone number?

A Area code (818) 894-4413.

Q Are you married?

A Yes, I am.

Q And what's the name of your spouse?

A Luz Socorro.

Q What is your current occupation?

A I am vice-president of financial operations,

Westwood One, Inc.

Q And what is the place of your employment?

A 8966 Washington Boulevard, Culver City,

California.

Q Where have you worked previous to Westwood?
II A I worked eight years at Price Waterhouse, and

llprior to that I was in college working in a grocery store.

ACE-FEIThRAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646
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I. Q Arid do you have a colleg, degree?

2 A Yes, Ido.

3 Q What school did you go to?

4 A Cleveland State University.

5 Q Did you graduate?

6 A Yes.

7 Q And what was your major?

8 A Bachelor's of business administration.

9 Q Did you go to graduate school?

10 A No, I did not.

11 Q Do you have any documents with you today that

12 are responsive to the Commission subpoena?

13 A Yes, Ido.

14 MR. BARAN: Two copies of the same document.
co

15 MR. BLESSINGTON: Okay. Thank you.
0

16 MR. BARAN: I'd like the record to reflect that I

17 have handed to Mr. Blessington a folder containing documents

18 responsive to the Commission subpoena.

(Y\ 19 MR. BLESSINGTON: Thank you.

20 Q You're currently vice-president of financial

21 operations of Westwood One, Incorporated?

22 I A Yes.

23 Q And when did you start with Westwood?

24 A The end of May, 1985.

25 Q And prior to that you were with Price

ACE-FEImRAI. REPORTERS. INC.

Nat ion~ude Coverage~I)2- i4 I-A /UI? 5UU-.~O-OO4O
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9

Waterhouse?

A Yes.

Q Can you tell me the difference between Weetwood

One, Incorporated, and Veatwood One Radio Ketwork?

A Westwood One Radio Network is a subsidiary or

Westwood , Incorporated. It' S the operating company.

Q You work for both of them now?

A Yes.

Q Effectively both?

A Yes.

Q How did you come to work for Westwood One?

A I was approached by the existing chief

financial officer of Westwood One in 1985. Weatwood was one

of my clients when I was with Price Waterhouse, and they

were in need of a corporate controller.

Q And who was the person you spoke to?

A Arthur Levine.

Q And Arthur Levine is no longer with the

company?

A No, he is not.

Q And when you were controller, what did your

Iduties entail?

A They were involved with preparing the company's

I~quarterly financial filings with the Securities and Exchange

'Commission as well as filings with other regulatory agencies

AcE-FEI)ER~I. REPORTERS. INC.
Nationwide Coverage

202-347-3700 800-336-6646
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and reviewing disbursements prior to those being mad..

Basically anything to do with the day~tomday operations,

financial operations, of the company.

Q Did you review disbursements to employees of

Weatwood?

A Yes.

Q What kinds of disbursements?

A Anything and everything that was related to the

company's business.

Q That would include travel reimbursements?

A Yes.

Q And reimbursements of business expenses other

than travel?

A Yes.

Q Did you review everything?

A Yes.

Q Did you do that on a sample basis of some sort?

A No. I reviewed them every time a check was

prepared.

Q Now, how long were you controller?

A Through, I believe, April 1986.

Q And during that period of time until April 1986

was Arthur Levine your supervisor?

A Yes, he was.

Q And what happened in April of '86?

Acf~-FFI1wRAI RFPORTFRS, INC.
Natwn~ide ('overage

2()2-347- ~'OO 800-336-6646
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1 A Mr. Levine announcd his intent to leave the
I

2 company. I was promoted to vice-president of financial

3 operations, and William Battison was promoted to chief

4 financial officer.

5 Q And what was William Battison prior to chief

6 financial officer?

7 A An executive vice-president with the company.

8 Q Executive vice-president of --

9 A Westwood One, Inc.

10 Q That was the extent of his title?

11 A Yes.

12 Q And what were your responsibilities in your new

* 13 position?

14 A They were very similar to the previous position

15 with a different title.
0

16 Q You did essentially the same thing?

17 A Yes.

18 Q Was anyone else named controller during that

19 period?

20 A At that specific time I don't believe so. It

21 was a month or so later that we promoted -- hired Stephen

22 Jaffe and made him controller.

23 Q And after you hired Stephen Jaffe, did he

24 p~etty much take over the responsibilities that you had

25 previously?

Ii

Au~-FurmRAI REPORTERS. INC.
NatIonvh ide ('overage
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A

operations.
II

Q

A

Q

A

Q

A

Yes. He handled most of the day-to-day

Did you still review disbursements to people?

Yes.

Did you still review all the disbursements?

Yes. I was one of the check signers.

And who were the other check signers?

William Battison, Norm Pattiz, and Brian

Heimerl.

Q And what was Heimerl's position?

A Vice-president of production.

Q And Norm Pattiz, of course, was the CEO of the

company?

A

Q

financial

A

Q

A

Q

A

Q

A

Q

Yes, he was.

Now, you're currently vice-president of

operations?

Yes, I am.

And to whom do you report?

To William Battison.

And what is Mr. Battison's position?

President and chief financial officer.

What was his position in June of 1987?

President and chief financial officer.

What is your salary, Mr. Yusko?

ACE-FEDERM. REPORTERS. INC.
\&ion~ide Co~erdge

202-347-3700 ~OO-33b-6646
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And what Va. your salary in 1987?

I don't recall.

Was it over

Yes, it was.

In June of 1987 how many employees did you

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

supervise?

A I don't recall the exact number.

Q Do you have an estimate?

A 20, 25.

Q And that would include Stephen Jaffe?

A Yes.

Q And Stephen Jaffe, of course, supervised peoplE

as well; correct?

A Correct.

Q And you're including those people that he

supervised as under your supervision?

A Right.

Q During this time, June of '87, May or June of

1987, did you have occasion to meet with Stephen Jaffe and

William Battison frequently?

A Yes.

Q How frequently?

A Daily.

Q What would you discuss?

A Whatever problems were items that needed to be

ACE-FFI1RAL REPORTERS. INC.
\~tIIon~Lde Co~erage
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1 discussed regarding the company's operations.

2 Q Were these essentially financial problems?

3 A Yes.

4 Q Can you give me some examples?

5 A Meeting cash-flow requirements, large payments

6 that would be coming up, you know, making sure that we had

7 enough cash to pay those. I believe in 1987 we were also

8 doing a public offering, so there were some -- there was

9 'also some work on that as well as the fiscal quarter.

10 Q Did you ever discuss reimbursements to

0% 11 employees?

'0 12 A Can you be more specific, please?

13 Q Well, I should say disbursements to employees.

14 Did you ever discuss disbursements to employees?
00

15 A For what period?
0

16 Q Well, I would say -- let's say January to May

17 of 1987.

18 A I'm sure at some stage we did. What the

19 specific comments were, I wouldn't --

20 Q What I'm trying to get at is did you have any

21 questions with respect to any disbursements that were made

22 Ito individuals?

23 HR. BARAN: If I may ask for purposes of

24 Iclarification, you're asking whether Mr. Yusko had a

25 discussion regarding disbursements in May or June of 1987

ACE-F F[)ERAI. REPORTERS. INC.
I Naoonv~ide Coverage

2(12-34 I-A '00 JO-DOQO
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1 with anybody or -~

2 BY MR. BLESSINGTON:

3 Q I'm saying generally prior to the events that

4 we're really about here today involving the reisburseiments

5 that are noted in your affidavit, among other places, did

6 you discuss questions relating to any disbursements made to

7 employees by Westwood One?

8 A Yes, I'm sure we probably did.

9 Q Did you ever discuss them with respect to their

10 propriety?

11 A Yes.

'0 12 Q And could you give me any examples of the

13 types of questions you might have had with respect to

14 disbursements?
4~:)

15 A Whether or not an employee who listed an
0

16 expense on his expense report had an appropriate business

17 purpose for that or whether or not it was considered a waste

18 of company assets.

19 Q And what type of characteristic with respect to

20 a disbursement would raise a question?

21 A I don't know if there's any one thing in

22 Iparticular. It would be more from the review of the

23 '~document itself, whether or not it looked as if something

24 Ilwasn't done in accordance with company procedures.

25 Q What types of documents would you review?

ACE-FF[wRAI. REPORTERS, INC.
Nation~tde ('overage
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1 A The expense reports as veil as the su*p0rtiTh9

2 documentation behind the expense report.

3 Q The expense report for a particular individual?

4 A Yes.

5 Q Would questions be brought to your attention by

6 the controller?

7 A Yes.

8 Q Is that generally how you would end up

9 questioning something?

10 A That would be one of the ways.

o.. 11 Q What would another way be?

'0 12 A When I was reviewing the document myself for

0 13 signature, whether or not something came to my attention

14 that, you know, posed a question to me that I vanted

15 resolved before signing the check.
0

16 Q Was there ordinarily a dollar amount that you

17 would look to that would cause a question?

18 A Not really, no.

19 Q Well, you've indicated that you spoke to

20 Mr. Battison and Mr. Jaffe on a daily basis during this

21 period of time. Did you talk to Norm Pattiz very often?

22 A When you say "very often," what time frame do

23 you mean?
II

24 Q I'm talking about January through June, July

25 now of 1987.
II

ACE-FEDERAI REPORTERS. INC.

202347370() Nationwide Coverage 8OO-33~6646
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1 A Within the term "often' would you be mo~

2 specific.

3 Q I asked you earlier it you met with

4 Mr. Dattison and Mr. Jaffe frequently. You said yes, *V@ry

5 day. Did you meet with Norm Pattiz every day?

6 A No.

7 Q Generally did you meet with him every week?

8 A Yes.

9 Q What type of contact did you have with him?

N 10 A It would be passing in the hall or, you know,

11 involving our weekly manager meeting.

0 12 Q The weekly manager meeting, what was that?

13 A It was a meeting held every Monday afternoon

14 that discussed events going on in the company and what ev.ry

15 department was doing, and so there was a general awareness
0

16 of what the company was doing at the time and trying to get

17 as much cooperation as possible from the related

18 departments.

19 Q And would you make presentations at these

20 meetings?

21 A It would be an informal type of presentation.

22 Or if something came to mind that you wanted everyone to be

23 aware of, you would make a statement at the meeting, yes.

24 Q Did William Battison attend these meetings?

25 A Yes.

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage ,~ ~
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1 Q Norm Pattiz was also at t)Res meting.?

2 A Yes.

3 Q Did Mark Kress?

4 A When he was in town, yes.

5 Q He was frequently out of town?

6 A He did a lot of traveling.

7 Q Who conducted the meetings?

8 A What time? 1987?

9 Q Yes.

10 A I believe it was Norm Pattiz.

11 Q Did Thorn Ferro ever conduct meetings?

12 A I believe he took responsibility for conducting

13 the meetings in 1988, 1989.

14 Q Was Eric Weiss at these meetings?

15 A Yes, he was.

16 Q Did Stephen Jaffe attend these meetings?

17 A No, he did not.

18 Q He wasn't high enough up in the staff?

19 A Correct.

20 Q Dean Marion?

21 I A Yes, he did.

22 Q Can you describe what these meetings were like

23 ~in a general sense? I'm not asking you to describe a

24 specific meeting.

25 A Well, from the aspect that, you know, you

ACE-FEDI~RAL REPORTERS. INC.
Nationwide Coverage o'JU--7.,U-oU~u



4l~&. P 2.9
1?

1 mentioned vhether or not Dean Marion was present, he yes

2 responsible for getting ads placed for various company

3 programs, and what ads we wanted placed were discussed at

4 that meeting, and he would follow through based upon that.

5 Mr. Kress, he would discuss various groups

6 he was trying to go to and get agreements with for music

7 marketing contracts as well as which advertisers he was

8 trying to get to match with the various groups that were out

9 there.

10 The artist recording department would go

11 through and talk about which artist they were trying to get

'0 12 to record as well as which groups they had signed contracts

* 13 with.

14 Q Did Norm Pattiz basically just go around the
Co

15 table asking each person what he had to report on?
0

16 A Yes. It was very informal. It was a

17 round-table type discussion.

18 Q Was there ever any tension at these meetings

19 that you were aware of?

20 A When you say tension, based upon whether or not

21 somebody performed well, there could be tension from that

22 individual's perspective.

23 Q Why would there be tension?

24 A You did not like to be criticized in front of

25 your peers as -- excuse my language -- screwing up.

ACE-FEIwRAI. REPORTERS. INC.
,~, ~ ~ Nationwide Co~eragc
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1 Q Who would direct these criticisms?

2 A It would vary. Principally Worm.

3 Q Was Norm pretty tough on people at these

4 meetings?

5 A For the most part I would say no.

6 Q But sometimes he was?

7 A He was demanding.

8 Q And when you say demanding, what do you mean?

9 A I mean that he expected individuals to perform

10 their responsibilities in the way that they were supposed

11 to. If, for example, they were to try to go through and

N. 12 sign up a particular artist to an agreement and for whatever

13 reason they were not making any progress or they hadn't

14 given it as high attention as they should have, he

15 reprioritized their schedule for them, if it was needed.
0

16 Q Did he order them to do things at the meetings?

17 A I would say yes, in certain circumstances.

18 Q You indicated that you didn't meet with Norm

19 Pattiz very often except at those meetings?

20 A Correct.

21 Q You would see him in the hallway from time to

22 time. Did you ever socialize with Norm Pattiz?

23 A No.

24 n Q Did you ever socialize with William Battison?

* 25 A No.

AIF-FFDFRAL REPORTERS. iNC.
Nationwide Coverage
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directors

A

Q

in 1987?

A

fdeling fc

meeting.

21

Are you familiar with how the board of

operates at Vestwood One?

I have some knowledge, yes.

Do you have some knowledge of how it operated

I know who the participants were and had a

ir when they had -- when there was going to be a

Q Why did you have a feeling for when there was

going to be a meeting?

A Depending upon the circumstance, I was involved

with preparing certain documents for the board.

Q Did the board have frequent meetings?

A I think it varied as the need arose.

Q Did you ever attend any?

A Yes, I have.

Q How often in 1987 did you attend board

meetings?

I couldn't recall.

Was it less than five times?

Most certainly.

How many people were on the board?

In 1987?

Yes.

Five, I believe.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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Q Do you remember who the five VZ~?

A Norman Patti:, Wil1ia~ Battiffon, Brian Hkmerl,

Joe Smith, and I believe Larry Freeman came aboa?4 in

February of 1987.

Q And that was it?

A Yes.

Q Now, this was the board of directors of

Westwood One, Incorporated?

A Yes.

Q Did Westwood One Radio Network have a separate

board?

A

Q

A

Heiinerl,

Q

A

Q

Westwood

A

Q

Westwood

A

Q

A

Yes, it did.

And who was on that board?

Norman Pattiz, William Battison, &hd Brian

I believe.

And this was in 1987?

I believe so, yes.

There were no outside members of the board for

One Radio then?

Not as far as the subsidiary was concerned, no.

Did you ever attend meetings of the board of

One Radio?

No, I did not. Those meetings were very rare.

How rare?

At best, annually.

ACE-FEDERAL REPORTERS. INC.

202-347-3700 Nationwide Coverage 800-336-6646
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Q Well, did the three members of that board stay

in contact with each other during the workday, generally?

A My guess would be yes from the standpoint that

all three worked in the same proximity.

MR. BARAN: Do you know?

THE WITNESS: It's just my guess.

MR. BLESSINGTON: Thank you, Counsel.

Q What kind of decisions did the board make? I'm

talking about the board at Westwood One, Incorporated.

A It's a very broad question. Can you be a

little bit more specific, please?

Q Do you know of any decisions that the board of

directors made in 1987?

A They approved the acquisition of the NBC radio

Networks as well as "Radio and Records," which is a trade

publication.

Q It's a magazine?

A Yes. They were involved with any public

offering that the company would go through and do, to ratify

those, as well as grant its specific officers the right to

enter into contracts that they approved.

Fairly big contracts?

A Yes, they were usually substantial contracts.

Q Did the board of directors ever make decisions

iregarding disbursements to employees of Westwood?
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A

Q

influence

A

Q

No, they did not.

Do you know if Norm Pattiz had a great deal of

on the board?

Personally I would not know that.

How would you describe Norm Pattiz's management

1
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A

Q

A

MR.

two-minute

MR.

Myself and/or one of the other check signers.

Did two people have to sign?

Yes, except for Norm Pattiz.

BARAN: Would this be an appropriate time for a

break?

BLESS INGTON: Sure.

(A recess was taken.)

AcE-FF[wRA[~ REPORTERS, INC.
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style?

A I would say he pretty much would go through and

give you the ball and let you run with it to the extent that

you produced results. However, if he felt that you were not

getting results, he would provide you some more guidance.

Q To what extent did he get involved in your area

of responsibility?

A It was fairly limited.

Q He didn't review disbursements very often?

A He occasionally would go through and sign

checks.

Q Ordinarily, though, the checks would be signed

by you?

0

N

S

0

Q

Ci~
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MR. DL3SSING2~ON: Back on.

Q When you vould review the doci3umtation prior

to signing the check, did you ever find the Gocusentation

not in order?

A Yes.

Q And did you ever refuse to sign the check until

the documentation satisfied you?

A Yes, I did.

Q Could you give me an example of that?

A There's not one particular that I recall.

Q Maybe if we focused a little bit more. Did you

ever disallow a check or not sign a check that would be made

out to an individual employee of Westwood One?

A I can't recall.

Q You can't recall if that ever happened?

A It's possible, but I, you know, can't say for

sure whether it did or didn't happen.

Q Do you recall ever not signing a check because

you weren't satisfied?

A Yes.

Q And if it wasn't an individual, it would have

'to be a vendor?

A Yes.

Q Is that where you recall it would typically

come up?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 A Typically that's where it happens.

2 Q Could you tell me the different types of

3 disbursements that you would review that were made to

4 Weatwood employees?

5 A Could you be a little bit more specific?

6 Q Did you have categories?

7 A The most obvious would be an expense report.

8 Q And what would be included on an expense

9 report?

10 A A request for reimbursement of meals,

o 11 entertainment, travel, hotel bills.

N 12 Q What other types of reports were filled out by

13 employees to receive checks?

14 A There was a statement or request form that an
cO

15 individual was responsible for if an individual wanted a
C

16 disbursement made to somebody.

17 Q To a vendor?

18 A Yes.

19 Q I'm just going to ask you a few questions now

20 about some people that we mentioned earlier. Thomas Ferro,

21 1dfd you work with him?

22 A Yes.

23 H How often did you come into contact with him?

24 A I don't recall the frequency.

25 Q Was it unusual for you to see him on a business

Ac F-FL IWRAL RFPORTFRS, INC.
- - Nation'~ide ('overage

2U2- i4 -~ ,iJ~1 ouu-J Ju-uumJ
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matter?

A No, it was not.

Q Could you have seen him or did you see him

perhaps four or five times a month?

A Yes.

Q More than that?

A Yes.

Q Ten times?

A Probably.

Q And what types of things would you talk about

with Mr. Ferro?

A I don't recall the specific subjects.

Q In general the types of items that you would

discuss with him?

A It would be something to do with the operations

of the Westwood One Radio Networks.

Q Involving the financial end of it?

A Yes.

Q Whether the company could afford to do a

certain thing, that type?

A Yes.

Q Did you socialize with Thorn Ferro at all?

A No.

Q Do you know him to be an honest person?

A Yes.
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Q Did you work with Inc Weiss?

A Yes, I do.

Q Can you give me an idea of the frequency of

your contact with him?

A It would be as needed, you know, as a matter

would come up.

Q And what types of matters did you discuss with

Mr. Weiss?

A Contracts that he was preparing.

Q And again he would be discussing the financial

aspects of these matters with you?

A Correct.

Q If the company could afford it at a particular

period?

A Yes. Or whether the terms wer

Q So he would take care of the 1

you would take care of the financial terms?

A Correct.

Q Did you have much contact with

A When you say much --

Q Well, what frequency of contac

I,
with Mark Kress?

A Usually when he wanted a check

Monday meetings.

Q Did he want checks very often?

ACE-FEDERAL REPORTERS. INC
Nationwide Coverage

202-347-3700 800-336-6646
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Mark Kress?
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Marion?

A

Q

A

Q

A

Yes.

Did you socialize with him?

No, I did not.

Do you know him to be an honest person?

I couldn't make that statement. I would assume

so.

Q So as far as you know, Thomas Ferro and Dean

~Marion are equally honest?

A Yes.

Q Can you tell me anything about the relationship

Ibetween Mark Kress and Norm Pattiz?

AcE~FE:Iu RAL REPORTERS, INC.
Nationwide ('overage
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A Whenever he turned in an expense report.

Q How often were expense reports turne4 in?

A In his case, quite infrequently.

Q Did you have to remind him from time to time?

A Several occasions.

Q We also mentioned Dean Marion earlier. Did you

work with him very often?

A When you say "very often," who are you

comparing that to?

Q Well, good point. How often would you meet

with him on a monthly basis?

A Basically the Monday manager meetings.

Q Your contact was fairly limited with Dean
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A For my personal knowledge of the relatloiWbip

I would just have to say from his position as vic.-pr~id~nt

of music marketing and Norm's position as chairman,

Mr. Kress on several occasions would go through and make it

aware to individuals that he was a good friend of Norm's.

Q That's what I was getting at. What were your

observations about their relationship?

A I believe Mr. Kress thought he was -- wielded

more power than what he truly did. He tried to use the

friendship.

Q In what way?

A An example would be if he wanted a check

prepared immediately, he would, say, go tell Norm if he

didn't do it.

Q He would use his relationship with Norm to get

things done?

A He would try to.

Q It sounds like you didn't fall for it.

A No, I did not.

Q Did you make a contribution to the presidential

campaign of Senator Joseph Biden in May or June of 1987?

A Yes, I did.

Q Did your wife also make a contribution?

A Yes, she did.

Q Did you request her to do so?
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1 A Y.5, I did.

2 Q Can you describe the circumstances surroundinq

3 your making and your wife's making of the contributions?

4 A I was requested by Mr. Pattiz if I would

5 be willing to make a contribution, and I responded

6 affirmatively.

7 Q Can you give any more details than that?

8 A That's about all that happened.

9 Q Did he stop by your office?

10 A Yes.

11 Q Were the two of you alone?

r~. 12 A Yes, we were.

13 Q And you recall what he said to you?

14 A My best recollection would be he asked if me
co

15 and my wife would be willing to make a contribution to the
0

16 Biden campaign.

17 Q Did he indicate any reason for this?

18 A I didn't ask.

19 Q Did he indicate any?

20 A No.

21 Q And you didn't ask?

22 A No.

23 Q Why didn't you ask?

24 A Just the circumstances, I guess.

25 Q What do you mean "just the circumstances"?

ACF-FEIWRAI. REPORTERS, INC.
ii

202.147-3700 Co~erage 800-336-6646
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A

go and ask

Q

I didn't feel it was warranted at the time to

further questions.

Did Mr. Pattiz discuss reimbursement at this

point?

A Yes, he did.

Q So is that why you didn't feel that you needed

to ask any more questions about it?

A I can't say if that was the only thing. I feel

personally that whether or not he volunteered reimbursement

or not, I probably still would have done it.

Q Why?

A Because I think there was very few times that

Norm Pattiz asked anybody to do anything, and I wanted to

assist.

Q

A

Q

loyalty,

A

Q

So you're pretty loyal to Norm Pattiz?

Yes.

Even though you weren't friends, there was a

a professional loyalty?

Yes.

What did he say about the reimbursement at that

point?

A I don't recall his exact words. Just that we

would be reimbursed.

Q Did he indicate how you would be reimbursed?

A No.

ACF-FEIWRAI REPORTERS. INC.
\ationv~ide (o~erage

202-347-3700 800-336-6646



1 Q Did he indicate the source of the funds?

2 A No, he did not.

3 Q What was your understanding of how you would be

4 reimbursed at that point?

5 A At that point there was no specific

6 I understanding. It was just we would be reimbursed.

7 Q Had you ever made a contribution to a political

8 candidate before?

9 '1 A Are you talking federal candidates or any

10 candidate?

11 Q Any candidate.

N. 12 A Yes.

13 I' Q How many times?

14 A Very infrequently. Usually in very small sums.
Co

15 Q That's what I was going to ask. This thousand-
0

16 dollar contribution was a considerable contribution in --

17 A Yes.

18 Q Didn't that trouble you at all?

19 I A No.

20 Q Why not?

21 A With my current salary I could afford a $1,000

22 k~ontribution.

23 Q Did you consider at all not making this

24 contribution?

25 A I can't say that I did.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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Q can you way that you 41du1't?

A No. I was going to make it from the beginning.

Q Your reason for readily acceding to make this

contribution, was it a business reason?

A I really can't say.

Q Well, you didn't have a personal relationship

with Norm Pattiz.

A No.

Q Norm Pattiz was the head of the company.

A Yes.

Q Did you think it was important for your

continued happiness at Westwood One to make this

contribution?

A I vouldn't say that, no.

Q What would you say?

A It was just that he requested the contribution

be made, and I agreed.

Q Did Norm Pattiz often ask you to do things?

A No.

Q Did he ever prior to this ask you to undertake

any particular course of action?

A When you say "any particular course of

faction" --

Q Anything at all. You testified that William

Battison was your immediate supervisor.

N

S
CO

0

0
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A Uh-huh.

Q Nonetheless, did Norm Patti: ever asic you to do

something in the course of your business relationship?

A Yes.

Q How often?

A As the need arose.

Q In 1987 how often did the need arise?

A I couldn't say.

Q Could you estimate?

A No.

Q Did Norm Pattiz often stop by your office?

A In 1987?

Q Yes.

A Yes.

Q And when he stopped by your office, vould he

just discuss things with you in general?

A It was usually from the standpoint of what the

stock price was at the time.

Q And you would have that information?

A Yes.

Q Do you recall any requests that Norm Pattiz

made of you in 1987 in addition to the request to make the

~ontributions to the Biden campaign?

A Could you expand on that? Are you talking

i~omething similar in nature?

A F-FEDERAL REPORTERS, INC.

202 347 37(() Nationwide Coverage 800-336-6646
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1 Q I'm talking in a broad sense.

2 KR. SARAN: Other than the requests for the stock

3 quotes that he's testified to?

4 MR. BLESSINGTON: Yes.

5 THE WITNESS: I'm sure there were several analyses

6 that he requested from time to time.

7 BY MR. BLESSINGTON:

8 Q I'm asking if he ever asked you to do something

9 as opposed to ask you for information.

10 A Yes, from the standpoint of preparing an
11 analyses if he needed one done.

12 Q Did he always couch that in the form of a

13 request?

00 14 A Yes.

00
15 Q And you considered it part of your job, didn't

0
16 you?

17 A Yes.

18 Q Would you say that Norm Pattiz was generally a

19 polite person?

20 A Yes.

21 Q And when he wanted you to do something he would

22 ask you to do it?

23 A Yes.

24 I Q After you agreed to make these contributions,

25 ~hat did you do?

ACF-FFIURAI. REPORTERS. INC.
Nationwide Coverage 800-336-6646
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A I discussed it with my wit., &*KI We Vi~6te t~Wo

ck~ecks.

Q When did you do that?

A Shortly after the discussion with my wife.

I don't recall the exact time frame.

Q Was it within a few days of

A Yes.

MR. SARAN: Let him finish.

BY MR. BLESSINGTON:

Q Was it within a few days of Norm Pattiz's

approaching you?

A Yes. Sorry.

Q We all know where I'm going with that.

MR. SARAN: I don't know where you're goibg with it.

I would like to hear the end of the question, even it

Mr. Yusko knows where you're going.

BY MR. BLESSINGTON:

Q So it was within a few days of Norm Pattiz

asking you that you prepared the checks?

A Yes.

Q What did you do then?

A I delivered the checks to him in his office.

Q Is that what he had asked you to do?

A Not specifically. He asked that the checks ao
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1 Q So you personally handed these checks to tors

2 Pattiz?

3 A Yes, I did.

4 Q And what did he say?

5 A "Thank you."

6 Q We already established he was a polite person.

7 MR. BARAN: They're all good people.

8 BY MR. BLESSINGTON:

9 Q Did you discuss Mr. Pattiz's request with

cc~ 10 anyone else at Westwood after he asked you to make the

11 contribution?

12 A When you say that, is it at my initiative or --

13 Q I don't care whose initiative. Did you discuss

14 it with anyone?

15 A Yes.

16 Q Who did you discuss it with?

17 A Steve Jaffe.

18 Q Did he initiate it?

Ok 19 A Yes.

20 II Q What did he say?

21 A He asked if I was requested.

22 Q And what did you say?

23 A Yes.

24 Q And that was the extent of it?

25 A Pretty much, yes.

ACE-FEDERAL REPORTERS, INC.
4, ~ Nationwide Coverage
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1 Q Did you talk about r.imburse~m~t with

2 r. Jaffe?

3 A I don't recall specifically. I believe he

4 mentioned that he was being reimbursed also.

5 Q Were you aware of anybody else who was asked to

6 make contributions at that point?

7 A At what point?

8 Q At the point that you spoke to Mr. Jaffe.

9 A No, I was not.

10 Q Did you become aware subsequently that there

11 were other people who had been approached?

12 A Yes.

13 Q How did you become aware of it?

14 A When Mr. Kress requested reimbursement for the

15 contributions.
0

16 Q And when was that?

17 A Later that month, I believe.

18 Q Up to that point, how many people do you know

19 of were making contributions to the Biden campaign pursuant

20 to a request from Norm Pattiz?

21 A My wife and myself and Mr. Jaffe and his wife.

22 Ii Q You hadn't discussed this with William Battison

23 at this point?
II

24 A No, I have not.

25 Q Did you suspect that others were involved?

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage 800-336-6646
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1 A Yes.

2 Q Why?

3 A I figured if he asked me, he asked the people

4 at higher levels than me.

5 Q And why did you think that?

6 I MR. BARAN: I object on the basis that it calls for a

7 double speculative answer.

8 BY MR. BLESSINGTON:

9 Q Why did you think that?

10 MR. BARAN: If you know.

11 THE WITNESS: I don't know specifically. It was just

12 a feeling I had.

13 BY MR. BLESSINGTON:

14 Q Did you know at this time that corporations

15 could not make direct contributions to candidates?

16 A No, I did not.

17 Q Did it occur to you at the time that if Norm

18 Pattiz wanted contributions to be made to Biden, why didn't

19 he just have the corporation make the contribution?

20 L A I didn't ask him his reasons.

21 Q Did you think about that at all?

22 A No, I did not.

23 Q Subsequent to the contribution that you made to

24 the Biden campaign and the contribution that your wife made

25 'to the Biden campaign, have you or your wife made

ACE-FEDERAL REPORTERS, INC.
'I - Nationwide Coverage
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1 contributions to any other federal campaign?

2 A No, we have not.

3 Q Now, you indicated that Norm Pattiz volunteered

4 that you would be reimbursed when he asked you. Did he

5 why he wanted contributions made to Diden?

6 A No, he did not.

7 Q And you've testified, I believe, that you

8 didn't ask.

9 A Correct.
it

10 Q Do you know of a Senator Daniel Inouye?

11 A Yes.

12 Q Are you aware of any testimony that Norm Pattiz

13 gave to a subcommittee chaired by Senator Inouye?

14 A Not specifically, no.

15 Q At the time that you were asked to make the

16 contribution, were you aware that Norm Pattiz wanted to

17 Kestify before a subcommittee of the Senate?
ii

18 A No, I was not.

19 Q Did you ever become aware that Mr. Pattiz

20 'testified before a subcommittee of the Senate?

21 A I believe so.

22 Q Well, do you recall?

23 A I believe he made some presentation in front

24 ~,f -- I don't know if it was a subcommittee of the Senate or

25 the FEC or something.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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Q

Washington?

A

Q

testimony?

You knew that he did some testifying in

Yes.

Did you know it at the time that he made the

A I'm sorry?

Q Well, what I'm trying to get at is --

A He took a flight to Washington, and that's one

of the things that he was going to do.

Q So you're talking about the time that he went?

A Yes.

Q And so that would have been sometime in the

summer of 1987?

A I don't recall.

Q He never discussed this testimony with you?

A No, he didn't.

Q Did anybody that you recall discuss this

testimony with you?

A No.

MR. BLESSINGTON: Let's just take a short break.

MR. BARAN: Sure.
II

(A recess was taken.)
II

MR. BLESSINGTON: We can go back on the record.

Q Mr. Yusko, apart from any discussions you may

thave had with your counsel, have you discussed this

ACE-FEITh RAt. REPORTERS, INC.
Nationwide (overage
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1 imi.stiqation vith a~yon. sinc, receiving the .u3~po.~a?

2 A You said any discussion?

3 Q Yes.

4 A Yes.

5 Q With whom did you discuss it?

6 A Eric Weiss, and a very brief discussion with

7 Bill Battison and Norm Pattiz, the fact that subpoenas were

8 given.

9 Q Do you recall what you and Battison said to one

10 another?

11 A Just from the standpoint that we had a subpoena

12 and that we apparently violated the law.

13 MR. BARAN: Just for purposes of clarification, you

00 14 are asking questions about the subpoena that was issued

00
15 January of this year; is that correct?
16 MR. BLESSINGTON: I believe it's January.

17 MR. BARAN: The subpoena is dated January 31, 1989.

18 MR. BLESSINGTON: That's correct. I couldn't

19 remember if it made it into February or not.

20 Q That's what I'm asking you about now, yes.

21 A I've also had conversations with Steve Jaffe to

22 put him in touch with Jan.

23 Q Had Steve contacted you?

24 A Yes.

25 Q After he received his?

ACE-FEDERAL REPORTERS, INC.
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A Yes.

Q And is that when you told him to get in tout

with counsel?

A Yes.

Q You also said you talked to Norm Pattiz aboi

the subpoena.

A Yes.

Q Can you tell me a little bit about that

discussion?

A Just basically that the subpoena came.

Q You said to him, "The subpoena came"?

A Yes.

Q And what did he say to you?

A "I haven't gotten one yet."

Q And that was the extent of the discussion?

A Pretty much.

Q When do you first recall becoming concerned

about the contributions that you made?

A When the press went through and picked up a

draft Complaint that Mr. Kress supposedly filed with the

Commission stating that the contributions were illegal.

Q That was in roughly April or May of '89?

A I don't recall the exact date, but sometime

Ithat time

at

period.

Did you discuss it with anybody at that time?

ACE-FEDERAL REPORTERS, INC.
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1 A The officers of the company that vre affected

2 had a meeting.

3 Q Who was at the meeting?

4 A Eric Weiss, a meeting with each of the

5 individuals separately, I believe, as well as, you know,

6 just the fact that at one of the manager's meetings it was

7 discussed that a Complaint was being filed or the press was

8 picking up about the supposed Complaint.

9 Q This is the weekly manager's meetings that we

10 1talked about earlier?

11 A Yes.I'
12 Q Do you recall when that was?

13 A No, I don't.

14 Q Did Norm Pattiz say something at that point?

15 A He probably did. I don't recall.
C

16 Q What do you recall about the meeting?

17 A The statement that was made that a draft --

18 a Complaint was sent to one of the publications that

19 particularly didn't care about the company and that they

20 ~were writing individual paragraphs in their publication on

21 a weekly basis about it.

22 Q You mean a publication that was somewhat

23 :~hostile to Westwood One?

24 A Yes.

25 Q That was at least the perception of the people

ACF-14[WRAL REPORTERS, INC.
Nition~ude ('overage auu-3JU-u'y4~
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at the meeting?

A Yes.

Q But you can't recall if Norm Pattiz mentioned

it?

A I'm sure that he's the one that brought up the

fact that the trade publication was going through and

carrying the story.

Q Did he give any instructions as to what to do

with it?

1

2

3
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5

6

7

8

9

10

11
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13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q

don't recall

A

Q

A

Q

A

Not that I recall.

Did he give any guidance at all?

I don't recall.

Did he express any irritation that this draft

had fallen into the hands of this publication?

Yes.

Did he say anything about Hark Kress at that

I don't recall any specific words about Kress.

You don't recall any specific words, or you

any conversation about Kress?

Any conversation about Kress.

Did Dean Marion's name come up?

Yes.

Can you describe how it came up?

He was supposedly a co-person that filed the

ACE-FEDERAL REPORTERS, iNC.
Nationwide Coverage
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1 Complaint, whatever the term for that would be

2 Q That's okay. Name your term. I suppose it

3 could be co-complainant.

4 A Co-complainant.

5 MR. BLESSINGTON: That's acceptable to counsel here?

6 MR. BARAN: You may testify as you wish.

7 BY MR. BLESSINGTON:

8 Q Did anyone say anything else about Dean Marion?

9 A Not that I recall.

10 Q Did anyone at that meeting suggest that either

11 Marion or Kress be contacted?

N. 12 A No.

13 Q Did anyone discuss what your responses should

14 be if you were asked about these contributions?

15 A At the time of the initial meeting?
0

16 Q Yes.

17 A The company's statement, I guess, was

18 formulated, if you'd call it a formulation, that it was an

19 unsigned draft Complaint that the company could not respond

20 to.

21 Q That's what was discussed at the meeting?

22 A Yes.

23 Q Were any of you given any type of instructions

24 individually as to what to say if you were asked?

25 A None. Just that we were not to discuss the
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1
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24

25

meeting?

Q

MR.

after.

BY MR.

Around that time, since we don't know.

BARAN: That pretty much covers it, before or

THE WITNESS: Yes.

BLESS INGTON:

Q Were just you and Bill Battison present?

A I don't recall.

Q What did you discuss?

ACE-FEDERAL REPORTERS, INC.
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3atter at all.

Q You weren't to discuss it with anyone?

A Correct.

Q This manager's meeting which you at least

discussed, how long was the discussion?

A Less than five minutes.

Q And was this the first discussion that you had

with anyone after you found out about the filing of this

Complaint?

A I don't recall if that was the first or whether

or not there was a comment passing in the hall.

Q You're not sure if you first heard about it at

that meeting or whether somebody spoke to you earlier?

A Correct.

Q Did you speak about it with William Battison?

A Are you referring to before or after that
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1 A I don't recall.

2 Q What was the nature of your discussion?

3 A I don't have a specific recollection of What

4 was said at the meeting.

5 Q Do you have a general recollection of what was

6 said at the meeting?

7 A It was probably very similar to the comments

8 at the manager's meeting where, as a general point, we

9 shouldn't be discussing it with anybody.

10 Q But you were discussing it with each other at

11 that point?

N 12 A Correct.

13 Q Did you express, for instance, that you were

14 nervous about it?
CO

15 A Very much so. Neither one of us, especially
0

16 myself as a professional, felt very responsible in my

17 position as having gone through and signed the checks that

18 went through and made this reimbursement that we now found

19 out to be illegal.

20 Q When did you find out that they were illegal?

21 A I guess the ultimate time was when the subpoena

22 twas issued.

23 Q But you're suggesting this is prior to the

24 ;subpoena and you thought at least that you had a problem?

* 25 A Yes.

ACE-FEDERAL RIIORTERS, INC.
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Q Were you concerned as a finance protessiomal?

A Yes, I was.

Q Even beyond the specific legalities of it?

A Yes.

Q Is that what you discussed with Bill Battison?

A That could have been part of it. I know both

Bill and myself didn't feel very proud of participating in

it, and I personally felt very stupid for not knowing that

it was illegal.

Q As to what it is, we'll get into some of the

specifics in a moment.
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25

Subsequent to your manager's meeting, did you

y other meetings concerning this?

A No specific meetings that I can recall.

Q Any specific discussions?

A Just that the formal Complaint had eventually

led.

Q Did Norm Pattiz ever ask you to lie about your

ment in this?

A No, he did not.

Q What kind of instructions did Norm Pattiz

did he give you any instructions with respect to

A None whatsoever.

Q Is the only discussion you had with Norm Pattiz

ACE-FFAMRAL REPORTERS, iNC.
Nationwide Coverage
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1 the discussion that took place during that Monday meeting

2 that you're talking about?

3 A That and maybe, you know, passing in the hall

4 that we should -- I would guess it would be more from the

5 standpoint of just we made a mistake, and we need to go

6 through and live up to it.

7 Q Did he ever apologize to you for getting you

8 involved?

9 A I wouldn't say that there was an apology

10 because I don't believe at the time he knew, nor would I

11 believe that he would intentionally get me or any of the

N 12 other officers in something illegal that he knew was illegal

13 at the time.

14 I Q It still doesn't mean that he couldn't
Co

15 apologize for it.
a

16 A I don't think anybody feels very good about it.

17 Q Did you apologize to him?

18 A I would say no.

19 Q Did anybody make any comments about Mark Kress

20 after the filing of this Complaint?

21 1 A Nothing that hadn't already been said.

22 Q Could you tell me some of the things that were

23 Isaid?

24 A He just wasn't -- I think if you go back to

25 ~ome of your other questions, you were referring to honesty

ACE-FEIM~RAL REPORTERS, INC.
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and integrity of individuals, and he wasn't perceived within

the company to be very honest and have a lot of integrity.

Q Of the people that we talked about today, is he

the only one that you think had a reputation, or less than a

sterling reputation, for honesty?

A Yes.

Q How about Norm Pattiz?

A I think he had a very strong reputation for

being honest.

Q In the company?

A Yes.

Q Did someone suggest to you that you should

retain counsel?

A Yes.

Q Who was that?

A Eric Weiss, I believe, as well as the company's

counsel.

How did you happen to choose Mr. Baran?

Mr. Weiss made the decision, I believe. A very

good one.

MR. BARAN: I would only point out on the record that

I~4'~. Yusko made the decision.

II
I THE WITNESS: Yes, I agreed with Mr. Weiss' decision.

MR. BLESSINGTON:

Q What were the circumstances of Mr. Weiss

ACE-FEIWRAI REPORTERS. INC.
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1 arranging for counsel?

2 A I don't recall.

3 Q Did he have a discussion with a group of

4 people?

5 A I don't know specifically.

6 Q Well, how did you find out about it?

7 A He told me that he was instructed to obtain

8 counsel for the officers that were involved.

9 MR. BARAN: I haven't said anything up to this point,

10 but I am going to, at this point, first of all, object on

11 the basis that I think it's irrelevant. And, secondly, I

N 12 think that it's getting close to asking the witness about

S 13 the substance of conversations that may, in fact, be covered

14 by the attorney-client privilege.
a,

15 I would request at this time, before having to
0

16 specifically object to any particular question, that we move

17 on to another area of questioning.

18 MR. BLESSINGTON: For the record, I'm still trying to

19 find out, Counsel, what was discussed in this period when

20 people were aware that a problem arose.

21 MR. BARAN: I don't have any quarrel with that as

22 long as it doesn't involve discussions with attorneys,

23 Iprospective attorneys, and those that Mr. Yusko was talking

24 Ito with the understanding that he was pursuing legal advice

25 'iand guidance. And therefore I think that his discussions

ACE-FEDERAL REPORTERS, INC.
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1 with Mr. Weiss, not to mention discussions with coUE~l

2 which is present, would not be proper areas for que.t1oa~1tig.

3 MR. BLESSINGTON: Certainly I would agree with you

4 that questioning him about any conversations he had with the

5 f people that are present is certainly not proper. But with

6 respect to Mr. Weiss, I'm not so certain to what extent he

7 was acting as Mr. Yusko's counsel. And if I do feel the

8 need to go forward and it's something you feel the need to

~ instruct the witness, then that's something that we can

10 jdisagree about later.
ii

11 MR. BARAN: Understood.

12 BY MR. BLESSINGTON:

13 Q Who else did you talk to after finding out that

14 Mark Kress had filed a Complaint?

15 A Rogers & Wells, company's counsel.
a

16 Q They interviewed you about your involvement?

17 A Yes.

18 Q They were not acting as your attorneys at the

19 I don't believe, were they?

20 A They were acting as the company's attorneys.

21 Q What did you tell them?

22 MR. BARAN: I object on the grounds that the question

23 calls for a response that is protected by the attorney-

24 client privilege. I would like to make it clear for the

25 ~record that the privilege does not necessarily and only

Acr~FI:IuR.~xI~ REPORTERS, INC.
Nationwide ('o~erktgc ~
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1 cover conversations between an individual and counsel tebQ,

2 in fact, becomes his counsel, but also that between an

3 individual and counsel under circumstances where the

4 individual believes he or she is obtaining or discussing

5 legal matters that may lead to prospective representation.

6 MR. BLESSINGTON: So are you instructing your witness

7 not to answer?

8 MR. BARAN: I am advising my client not to answer

9 your question.

10 MR. BLESSINGTON: Again, just for the record, the

V) 11 Commission will have to make a decision whether or not to

N 12 seek to compel this testimony and this line of questioning.

0 13 MR. BARAN: I hope that that will not be necessary,

14 since I know it will be unsuccessful.

15 MR. BLESSINGTON: I think that we're talking about a
0

16 very gray area here.

17 I'm going to ask the court reporter to mark

18 this as Exhibit 1.

19 Q I'm going to give you a copy to take a look at.

20 Let me know when you're ready.

21 (Commission's Exhibit 1 was marked for

22 identification and is attached hereto.)

23 THE WITNESS: Ready.

24 BY MR. BLESSINGTON:

0 25 Q As you can see, Mr. Yusko, this is a four-page

ACE-FEDERAI REPORTERS, INC.
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1 4oci*~ent, and it consists of copies, tissue copies, of

2 checks along with a statement at the top of each page.

3 Taking a look at the first page, do you recognize that

4 particular document?

5 A Yes, I do.

6 Q You've seen it before?

7 A Yes.

8 Q Can you explain how you came to see it before?

9 A I produced the copies for Rogers & Wells for

10 the company's compliance with the subpoena.
11 Q Was that the first time that you saw it?

r~. 12 A I also signed each one of these.

13 Q It's pretty hard to read, but --

14 A Right over the "Not Negotiable."

15 ' Q Can we move on to the second page.
0

16 A Yes.

17 Q That's a check written to Thom Ferro, and

18 you've seen this before?

19 A Yes, I have.

20 Q Under the same circumstances?

21 I A Yes.

22 Q Both times?

23 A Yes.

24 Q And this third one is made out to Gary Yusko,

25 iso I assume that you've seen this before?

ACE-FEIThRAL REPORTERS, INC.
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1 A Yes.

2 Q At least two times?

3 A At least two.

4 Q And what about the last page, the one to

5 William Battison?

6 A The same as the previous three.

7 Q Now, on pages 1 and 2, the description of the

B disbursement is "Venue Fee." One is "Venue Fee Heart" and

9 the second page is "Venue Fee -- " I think that is --

10 A ROE.

11 Q

N. 12 What's a venue fee?

13 A A venue fee is an expense that the company

14 incurs at a location for being able to record a group there.

15 Q What kind of expense?
a

16 A Rental of the hall, for example.

17 Q Are these typically made out to employees of

18 the company?

0% 19 A No, they're not.

20 Q They're usually made out to the vendor?

21 A Yes.

22 Q Why were these made out to employees of the

23 company?

24 A It was a result of several conversations to

25 ~record the reimbursement of these contributions in a way

ACE~FEL1:RAL. REPORTERS, INC.
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that vould not cause a precedent within the o~spa~y.

Q So these particular documents ~e Used to

reimburse the contributions that had been made by Westvood

employees and their relatives and friends?

A Yes, they were.

Q When did you first discuss the method of

reimbur

reimbur

and ask

investi

him tha

meeting

he said

sement?

A TI

sement.

tie day that Mark Kress requested

Q Prior to that time you hadn't thought about it?

A I didn't.

Q Take me through that. Mark Kress came to you

ed you. And what did you tell him?

A I told him that I would have to go through and

gate it further and I would get back to him.

Q And then what did you do?

A I had a meeting with Mr. Battison informing

t Mr. Kress made the request and we broke of f the

, that he needed to discuss it with Mr. Pattiz.

Q You said you broke off the meeting and then

that he needed to discuss it with Mr. Pattiz?

A Yes.

Q So prior to breaking up the meeting, what was

discussed?

A The fact that Mr. Kress requested reimbursement

ACE-FEImRAI. REPORTERS, INC.
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202-347-31(H) OV~J*~J J~J~UU*9U



$9
*IRSS,0

to the tune

Q

of $3,000 for contributions.

And then did you discuss your situation a.
1
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25 I wasn't there.
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well?

A No, I did not.

Q Did Mr. Battison know at this time that you and

your wife had made contributions to the Biden campaign?

A I don't know if he did or did not.

Q So the only thing you discussed was Mr. Kress?

A Correct.

Q Did Mr. Battison volunteer any information

about contributions that he might have made?

A At the time of that meeting, no.

Q So this sounds to me like a very short meeting.

A Very short.

Q And as soon as you told him this, did he go see

Norm Pattiz?

A Yes, he did.

Q But you weren't with him?

A I don't recall if I was present or not.

Q You could have been, though?

A I could have been.

MR. BARAN: You could not have been there too; right?

THE WITNESS: Correct.

MR. BLESSINGTON But he can't say he definitely
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~. SARAN: or vas there.

MR. BLESBINOTON: So we have a puzzle still.

Q What is your next recollection of reimbuz'se~ent

discussions?

A After Mr. Battison's meeting, he and I met

again.

Q After his meeting with Mr. Pattiz?

A Yes. And at that time he said everybody that

had contributed would be reimbursed, and we discussed the

various alternatives that were available to the company.

Q What alternatives were they?

A The first was to grant a bonus to each

individual.

Q That was, I assume, rejected?

A It was from the standpoint that it would cost

the company more than $1,000 per person.

Q Because of taxes?

A Because of taxes.

Q And various deductions?

A Correct.

Q By the way, when --

A I'm not saying also when these were rejected

~it wasn't right at this -- these are just things that we

'discussed and eventually was rejected.

Q After Mr. Battison came back from the meeting

ACE-FE 1)1 RAI REPORTERS. iNC.
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to the tune

Q

veil?

of $3,000 for contributions.

And then did you discuss your situation as
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A No, I did not.

Q Did Mr. Battison know at this time that you and

your wife had made contributions to the Biden campaign?

A I don't know if he did or did not.

Q So the only thing you discussed was Mr. Kress?

A Correct.

Q Did Mr. Battison volunteer any information

about contributions that he might have made?

A At the time of that meeting, no.

Q So this sounds to me like a very short meeting.

A Very short.

Q And as soon as you told him this, did he go see

Norm Pattiz?

A Yes, he did.

Q But you weren't with him?

A I don't recall if I was present or not.

Q You could have been, though?

A I could have been.

MR. BARAN: You could not have been there too; right?

THE WITNESS: Correct.

MR. BLESSINGTON: But he can't say he definitely

wasn't there.
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1 ith Norm Patti: that you either did or didn't attend, when

2 as the next time that you discussed the matter vith him?

3 A Shortly after that meeting.

4 Q Would it have been the same day?

5 A Yes.

6 Q This was on a fast track, would you say?

7 A Yes.

B Q And so you and Bill Battison discussed possible

9 alternatives. Did he give you any guidance that he might

10 have received from Norm Pattiz?

11 A At the initial meeting I was to go through and

12 calculate what the bonus potential -- you know, what the

13 bonus would go through and cost the company.

14 Q The initial meeting before he talked to --

15 A This was after his meeting with Norm, our

16 second meeting. When the bonus situation came up, I went

17 through and calculated what it would -- what would be

18 involved for each individual, and he made the presentation

19 to Norm, who ultimately rejected that idea.

20 Q But at the second meeting, the initial meeting

21 after Mr. Battison spoke to Norm Pattiz, you discussed the

of reimbursing by bonus payment?
22 ~,ossibility
23 A Correct.

24 i Q And by what other means?

25 A That was the only one discussed at that time.

AF-FEIWRAL REPORTERS, INC.
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Q And then you worked up the firjuzes?

A Correct.

Q And you brought those figures back to

Mr. Dattison?

A Correct.

Q And then he brought the figures to Norm Pattiz?

A That is my recollection, yes.

Q And then what happened?

A Mr. Pattiz didn't feel that it was fair to the

company to be paying more than $1,000 per individual for the

reimbursement, so the option of paying the bonus was

rejected.

Q So what you're saying, it's your understanding

that it was Norm Pattiz's decision not to make a bonus

payment?

A Correct.

Q Then what happened?

A When that was rejected, Mr. Battison and I

discussed other alternatives, which included having an

individual fill out an expense report requesting

reimbursement. Both he and I felt that that was not an

acceptable solution.

Q Why not?

A

processing

The various individuals that would be

the payment would expect future contributions or

ACE-EnThRAL REPORTERS, INC.
Nationwide Coverage ~ 11~
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1 things people -- how can I phrase this? They would

2 expect similar types of contributions to be made for people

3 tt~ey supported as opposed to --

4 Q Well, so what you're saying then -- I want to

5 be clear on this -- what you're saying is you initially,

6 after the rejection of the bonus idea, thought about the

7 possibility of having people actually fill out an expense

8 report form indicating that they made a contribution to the

9 Biden campaign?
Ii

10 H A Correct.
~V) II

11 H Q And who rejected that?

12 A Mr. Battison and myself.

13 Q That was your joint call?

14 A Yes.
Co

15 Q Norm Pattiz was not involved in that?
0

16 A I don't believe he was. It may have been

17 iscussed with him at a later date or later time.

18 Q And what is your rationale for having made this

19 joint decision?

20 H A The various individuals in accounting that

21 i~rocess the checks are very vocal about what they see.

22 k~onfidentiality isn't one of their strong points. And while

23 there may be several people in the company that would be

24 Iacking a contribution made to Mr. Biden, there were

25 ~robably several others that would be expecting a

ACE-FE I)I7RAL REPORTERS. INC.
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1 contribution to be made to the candidate that thay

2 preferred.

3 Q At any ti.. did you and Mr. Dattison discuss

4 whether or not these contributions would be illegal?

5 I A No, we did not. It never entered my mind, at

6 Ileast.

7 Q Did it ever occur to you to question the

8 thousand-dollars figure?

9 A No.

10 Q At this point you were aware that all the

11 contributions that had been made were $1,000 each; is that

12 correct?

13 A At that time, yes.

14 Q Did that ever set somethinq off?

15 A No.
0

16 Q Now, let's go on. So what else did you

17 discuss?

18 A Well, I think because of the confidentiality

0 19 side, and at that meeting we said we need to find some other

20 alternative that will not make the reimbursement that

21 noticeable to other individuals within the company. And I

22 believe we broke off the meeting at that time to have both

23 of us consider our alternatives.

24 Q So the first of the two alternatives you

25 discussed were bonuses. They were rejected because of the

ACE-FEDERAL REPORTERS, INC.
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added expense to the company?

A Yes.

Q And the straightforward approach -- is that

correct? -- was rejected because you thought that this had

to be concealed because of concern about confidentiality?

MR. BARAN: I'm going to object to the wording and

your characterization of the question. I don't think, first

of all, that Mr. Yusko has used the word "conceal" in any of

his testimony. And if the reference to straightforward

method is a reference to the expense account reimbursement

that he described, perhaps you might use that term in your

questioning.

BY MR. BLESSINGTON:

Q Do you think that it was a straightforward way

of approaching it?

A It was, yes.

Q Do you have any problem with using the term

"straightforward"?

A No.

Q And then you broke of f the meeting when you

'Idecided that that method wasn't going to work?

A The method wasn't appealing.

Q Then what happened?

A It was probably later that same day that

't4r. Kress approached me asking about the status of his

AcE-F~IwRAI~ REPORTERS. INC.
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reimbursement.

Q And then what did you tell him?

A I told him we were looking into the various

alternatives for preparing the reimbursement without causing

a precedent within the company.

Q And what did he say?

A From my recollection, he went through and

'~he suggested using his area due to the kind of cash

~transactions that were involved in tour sponsorships.

Q Did that strike you as a good idea?

A It hit the point. Looking back, it was pretty

dumb.

Q And after talking to Mr. Kress, then what

happened?

A

alternative.

19 Isomethi

I discussed with Mr. Battison Mr. frees'

Q And what did Mr. Battison say?

A Sounds pretty -- you know, my recollection is

ng to the order of it seems like a very simple way

~of getting around the potential problems with the expense

report alternative.

Q And did he say at that point that he was going

to take this idea to Norm Pattiz?

Yes.

And did he?

AUF-FFD[RAI REPORTERS. INC.
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1 A Asfaraslkflowh*did.

2 Q And what was the next discussion that y~u't.

3 aware of?

4 A The next discussion that I was aware of was

5 hthat I was to prepare check request forms, one to Mr. Kress,

6 tone to Mr. Ferro, one to myself, and one to Mr. Battison,

7 ~which would be used to go through and reimburse the

8 lindividuals involved.

9 MR. BLESSINGTON: I'm going to ask the reporter to

10 mark this as Exhibit 2.

11 Q I've got a copy for you to look at. Take your

12 time.

13 (Commission's Exhibit 2 was marked for

14 I identification and is attached hereto.)

Ce
15 THE WITNESS: Ready.

C)
16 BY MR. BLESSINGTON:

17 Q Thank you.

18 This, as you can see, is a four-page document

19 ~m~de up of copies of filled-in check request forms to

20 tWestwood One. Are these the forms that you were just

21 ~referring to?

22 A Yes, they are.

23 Q These were filled out by you?

24 A Yes.

25 Q And in the "Okayed" section down at the

ACE-FEDERAL REPORTERS. INC.
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A That's me. That's my quick approval.

Q You have a couple of different styles,

apparently.

A Yes.

Q So those are your signature or initials?

A Yes.

Q And you did this at the direction of

Mr. Battison?

A Yes.

Q Who presumably did it at the direction of

Mr. Pattiz?

MR. BARAN: If you know.

BY MR. BLESSINGTON:

Q Is that what --

MR. BARAN: You're not asking him to presume. You're

a~king him whether he knows.

MR. BLESSINGTON: I'm asking him whether he knows

~hat Mr. Bill Battison represented, for instance.

BY ~. WITNESS: Yes.

Q Mr. Yusko, were you troubled by this at all?

A From the aspect of the dollar amounts involved

~nd the fact that the key officers of the company were aware

it, no.

0
00
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A They were not accurate.

Q They misrepresented what the disbursements were

for, did they not?
I!

A Yes, they did.

Q And you, at the time, were and still are the

vice-president of financial operations. Weren't you

troubled, given your role?

A At the time I can't say that I was, due to the

circumstances.

Q You testified some time ago that you would

review various disbursements that went out and review

documentation for the writing of checks, signing of checks.

Weren't you looking for things that were inaccurate?

A Yes, I did.

Q And in this instance you're the one that

produced the inaccurate records?

A Correct.

Q And you've testified that you rejected --

~you've rejected an alternative of treating them as expense

~reimbursements and categorizing them as political

~ontributions simply because you thought you would be

~etting a precedent; is that correct?

MR. BARAN: I think the record will clearly reflect

AcF-FEn1~RAI REPORTERS. INC.
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1 what his testimony is. Is there a question that ~b#i ~1~to

2 ask?

3 MR. BLESSINGTON: I want to make it absolutely clear

4 that Mr. Yusko decided to reject honestly categorizing these

5 things on the sole basis that he didn't want to establish a

6 precedent.

7 THE WITNESS: That was not my entire decision, but I

8 agreed with the ultimate outcome, yes.

9 BY MR. BLESSINGTON:

10 Q When you say it wasn't your entire decision,
0

11 you mean other people were involved with you?

r~. 12 A Correct.

13 Q Had you ever participated in the falsification

14 of records before?

15 A No, I had not.
0

16 A Q Do you consider it a violation of your duty to

17 the company?

18 MR. BARAN: I'm going to object on the basis that it

19 calls for an opinion from the witness.

20 BY MR. BLESSINGTON:

21 Q Could you answer the question.

22 MR. BARAN: I'm going to further object because that

23 Iquestion may call for a legal conclusion as well as an

24 ~opinion in which the witness is not qualified.

* 25 1/1/
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1 Y MR. BLESSflIG'1'ON:

2 Q Can you answer the question?

3 MR. BARAN: I will instruct and advise my client not

4 to answer that question.

5 MR. BLESSINGTON: On what basis?

6 MR. BARAN: I've just stated for the record why I'm

7 objecting to it.

8 MR. BLESSINGTON: You can object all you want,

9 Counsel, but --

10 MR. BARAN: I'm objecting because the question asks

11 for an opinion and possibly a conclusion of law to which the

r~. 12 itness is not qualified. It's on the record.

13 MR. BLESSINGTON: I'm not asking for a conclusion of

14 law. I'm asking for an opinion as to whether he felt this

15 iolated his responsibility.
o

16 MR. BARAN: He has no obligation to testify as to an

17 opinion, personal or otherwise. He has an obligation to

- 18 testify to the facts. And if you wish to ask him a question

C> 19 hich elicits a response concerning a fact, he will testify

20 to that.

21 MR. BLESSINGTON: I think you're pushing this too

22 far, Counsel. I think you're out of line.

23 HR. BARAN: I'm very confident as to --

24 MR. BLESSINGTON: You're asserting a privilege, are

25 you?

ACE-FEDERAL. REPORTERS. iNC.
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1 MR * SARAN: There are numerous objections that cs~ be

2 ade.

3 MR. BLESSINGTON: There are numerous objections that

4 can be made?

5 MR. SARAN: I have not objected to the numerous

6 questions that have asked for hearsay testimony, which, of

7 course, would also be a legitimate objection. But I think

8 this is going too far because it's asking for opinions and

9 also for possible conclusions of the law. When you ask him

10 his opinion as to whether he may have violated a fiduciary

11 obligation, I think that that calls for an opinion, number

N. 12 one, and, number two, a possible opinion of law.

13 MR. BLESSINGTON: Well, you've stated your objection

14 for the record, and I don't see why you're carrying that out

15 to instruct him not to answer the question. You've stated
C

16 your position for the record. I don't know what -- I can

17 understand your grounds for making the objection, Counsel,

18 but I don't understand your grounds for instructing him not

19 to answer.

20 MR. BARAN: Can we go off the record?

21 MR. BLESSINGTON: Sure.

22 (Mr. Blessington and Mr. Baran

23 exited the room and returned.)

24 MR. BLESSINGTON: Let's go back on the record.

25 For the record, Mr. Baran and I had a

ACE-FE[ThRAI. REPORTERS, INC.
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1 iscussion, and then there vere a couple of other

2 iscuss ions subsequent to that relative to the last point ye

3 ere covering. And at this stage Mr. Yusko is going to make

4 statement for the record explaining some of his

5 otivation.

6 Q Go ahead Mr. Yusko.

7 A I would say, first of all, the reason these

8 documents were done is because I was requested to by my

9 superiors, the corporate officers of the company and the

10 largest shareholders of the company. The reason I found

11 this to be acceptable is because it was meeting the

N 12 company's mandate or intention of not making political

13 contributions, something that would be occurring out of the

14 ordinary course of business for individuals to be doing that

15 expecting reimbursement.
0

16 Third, none of my superiors who were involved

o 17 with reviewing the documentation and signing the checks

- 18 afterwards were aware of what the real reason for the

19 disbursement was as opposed to what was written on the

20 paper.

21 And, lastly, I just felt that the total dollar

22 jamounts involved were totally immaterial and did not affect

23 the company's financial statements or financial condition as
ii

24 Ia whole, and as such I didn't feel that I was going through
Ii

25 ~and misstating anything to the company or its shareholders.

AE-FEIThRAL RnlOR [ERS. iNC.
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1 Q At least what you thought to be in a mtsrial

2 ay--

3 A Correct.

4 Q -- with the amounts of money that go in and out

5 f a company like Westwood.

6 A Correct.

7 Q Could you go back to that second point that

8 you mentioned. I'm a little confused on that. You

9 indicated something about a mandate not to make political

10 contributions.

11 A Yeah. We didn't want individuals from seeing,

N. 12 hen we talked about the straightforward approach, of using

13 the expense reports that would have involved somebody

14 writing on a expense report that they made a political
CO

15 contribution.
D

16 Once that was done, it would have gotten around

17 the entire company that various individuals had done that

18 and had been reimbursed for that, and that would have

19 started a precedent of other individuals trying to do the

20 exact same thing. And the company and its officers didn't

21 ant that to be something that became a situation where we

22 would have to be going through and telling people, you know,

23 "No, you're not allowed to do that."

24 Contributions, as far as the company is

25 concerned, there was really only one person that was allowed

AC'E-FEIWRAL REPORTERS. INC.
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Q

I testimony

Complaint

At the time, no.

And I want to be clear on this, that it's your

that at no time prior to the filing of the

by Mr. Kress did you discuss the possible legal
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~ o do that, and that was and is Norm Patti:.

Q What kind of contributions?

A To any kind of charity, you know, of this

nature that we're speaking about, although this was the only

one of this kind.

Q So Norm Pattiz could have decided to give ten

or fifteen thousand dollars to a particular charity, and he

could have received reimbursement from the company for that?

A Yes. And we do that quite frequently. It's

expected as part of the business in dealing with artists and

record companies that when they have a cause that they want

you to go through and support, they expect you to be there.

Q But didn't it occur to you as odd that Norm

Pattiz would have asked several individuals to make

contributions instead of just -- why didn't Norm Patti: make

the $13,000 contribution to the Biden campaign?

A I can't say why he didn't.

Q But did that occur to you?

A No, it didn't really at the time.

Q Did the thousand-dollar figure mean anything to
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iction. of what you were doing?

A That is correct.

And you never had any legal question that

~e mained unarticulated?

A When you say never --

Q Prior to the riling of the Complaint.

A No.

Q Was that a revelation to you when the Complaint

was filed?

A Yes, it was. It sounds pretty dumb, but, you

know, I --

Q I want to let you explain a little bit more

about the nature of your concern over the precedent. Why

would people be coming out of the woodwork making political

contributions at this point? Why did you think that?

A It's just the nature of the employees that

we've got there and the company -- one of the things that

got the company to where it was was the fact that various

individuals could make significant decisions on their own

without having to go through running up and down the ladder

to get substantial approvals before committing the company.

It was very common if they thought they were doing something

that would ultimately go through and benefit the company,

that we would reimburse them.

Q Was there a stampede for venue fee payments

ACE-FEDERAL REPORTERS, INC.
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fter A No, not that are -- that vas the normal volibe.

Q Was it unusual for the people who received

enue tees in this case to reimburse them and others for

their political contributions to get venue fee payments?

A I'm sorry. I don't know if I understand you.

Q It's probably because it's too convoluted.

You, for instance, did you receive venue fee

payments very often?

A This was -- never.

Q This was the only time?

A I believe mine was recorded as recording

expenses.

Q Recording expenses? Recording and mixing?

A Yes.

Q And this was the one and only time you ever

received any recording and mixing fee payments?

A Yes, that is correct.

Q Was it the only time that William Battison ever

received a venue fee payment?

A I believe he also was -- received a recording

and mixing.

Q If you take a look at Exhibit 2, I think on

page 2 it indicates --

A I believe it says venue, but I believe that

ACE-FEDERAL REPORTERS. iNC.
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t recorded as recording and mixing.

Q well, let me introduce Exhibit 3. Why don't

ou take a look at that.

(Commission's Exhibit 3 was marked for

identification and is attached hereto.)

BY MR. BLESSINGTON:

Q Can you tell me what this is?

A This is a report that comes from our general

ledger system that codes each payment to a general ledger

account.

Q Did you look at it around the time that it was

first produced?

A Yes. I review these monthly.

Q Why don't you take a look down at the bottom

and see "Venue Fees, Mark Kress."

A Yes. That relates to the -- from Exhibit 2,

your fourth page.

Q The same amount of money. It's venue fees for

Heart.

A Correct.

Q And right below that there is an entry for

venue fees for REQ, and that's Thorn Ferro?

A Yes.

Q $2,000. Did Thorn Ferro, to your knowledge,

ever receive a venue fee payment?

ACE-FEDERAl. REPORTERS, INC.
Nationwide Co~'erage - -



.0 79

1 A No, he didn't.

2 Q This was the only time for him?

3 A As far as I'm aware, yes.

4 Q Who would get venue fee payments?

5 A Typically Richard Kimball would request the

6 ayment.

7 Q And Richard Kimball is --

8 A Vice-president of mobile recording.

9 Q Are venue fee payments also called spiff

10 payments?

11 A No.

12 Q Can you take a look at page 4 of Exhibit 2.

13 A Yes.

14 Q You filled this out?

15 A Yes.

16 Q And could you just tell me what the purpose is?

17 A "Venue fees for Heart per Mark Kress,

18 arenthesis, spiff payments."

19 Q Can you tell me what that signifies?

20 A Spiff payment is a facilitation that you

21 sually need to go through and pay when you go out on a

22 oncert or you're going out on a tour. They're very common

23 inour--

24 Q Walking-around money?

25 A Pretty much. And trying to get your truck

ACE-FEDERAL REPORTERS, iNC.
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1 parked closer to the venue so you can have an easier tim

2 recording your group.

3 Q What does the parenthetical mean in relation to

4 the venue fee?

5 A At the time I don't recall. It was probably

6 something that Mr. Kress and I discussed at the time.

7 Q So what this was meant to convey was that Mark

8 Kress received a venue fee payment for which he made a cash

9 payment to a vendor?

10 A Or individuals.

11 Q Or individuals. So not only is it not accurate

N 12 for the purpose, it would be confusing in any case; correct?

13 You just said that a venue fee was not a spiff payment, and

CC) 14 it says both here.

15 A Correct.
0

16 Q So what was it meant to convey?

17 MR. BARAN: Do you remember?

18 THE WITNESS: I don't remember.

19 BY MR. BLESSINGTON:

20 Q Mark Kress would receive venue payments from

21 time to time, however?

22 II A Occasionally he would if, for example, possibly
II

23 the Music Center in Cleveland would require a payment for a

24 I~tour there.
II

25 Q If we take a look at Exhibit 3 and we take a

ACE-FEIWRAL REPORTERS, iNC.
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1 look at the bottom of the second page and going on to the

2 op of the last page, it indicates there's "Recording &

3 ixing/Heart, William Battison." To your knowledge, is

4 tiUs the only time that William Battison ever received this

5 category of disbursement?

6 A Yes, it is.

7 Q And continuing on, there's a "Recording &

8 Mixing, The Judds," and that's your name, the same amount as

9 Battison, $4,000. And this is the only time that you ever

10 received such a fee?

11 A Correct.

12 Q You indicated your concern that an expense

13 reimbursement for contributions would raise eyebrows among

14 some of the people that worked in accounting that weren't

15 very discreet. Wouldn't payments like these raise some
o

16 eyebrows?

17 A I think they took payments like those to be

18 something that were usual and customary in the business.

19 Q Even as applied to the individuals other than

20 Mark Kress?

21 A From the standpoint that there were occasions,

22 for example, when somebody would be out of town and they

23 ~would need cash so that we would make the check in the name

24 of somebody that was there, and the person that ultimately

25 ~~received the cash would sign another receipt to show that.

ACE-FEIWRAI. REPOR [ERS. INC.

202-347-3700 Nationwide Coverage 800-336-6646



1 For example, in my case, if a check vat ms4e

2 ~yable to me and I took it on behalf of Mr. Kress because

3 is name is currently coming about and he wasn't going to be

4 there at the time and we needed to get cash out of the bank,

5 the check would be made payable to me. I would sign the

6 check, have it taken to the bank, and get the cash back.

7 And when the cash was delivered to Mr. Kress, he would sign

8 a receipt that he had gotten the cash from me. So in that

9 respect it is unusual.

10 MR. BLESSINGTON: I'd like to introduce Exhibit 4.c~4
11 (Commission's Exhibit 4 was marked for

N 12 identification and is attached hereto.)

* 13 THE WITNESS: Ready.

14 BY MR. BLESSINGTON:

15 Q If you wouldn't mind describing this for me,
0

16 Mr. Yusko.

17 A These are copies of the original canceled

18 checks as they were returned from the bank to myself,

C> 19 Mr. Ferro, Mr. Kress, and Mr. Battison.

20 Q And there were two signatures on each one of

21 these?

22 A Yes. The top signature is Mr. Battison, and

23 the bottom signature is mine.

24 Q And on page 2, just for the record, these all

25 were negotiated. When you were discussing the various

ACE-Fr 1)1 RAL REPOR [ERS. INC.
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1 iternatives, did anyone suggest at any point t*~at K@rm

2 atti: could just reimburse people himself?

3 A Not that I'm aware of.

4 Q That didn't occur to you?

5 A No.

6 1 Because you did have a problem. You'd either

7 have to falsify records or run the risk of having people

8 seek to have their own contributions reimbursed.

9 MR. BARAN: What's the question?

10 BY MR. BLESSINGTON:
~1)

11 Q Well, the question is you were faced with --

12 after abandoning the possible bonus, you were faced with

* 13 either having an alternative that would force you to

14 participate in the falsification of records or taking
Co

15 another approach that would result in people finding out
0

16 about this, and you didn't want them to find out about it.

17 Did any other alternative such as Pattiz paying come to

- 18 md?

0 19 A That was not discussed with me.

20 HR. BLESSINGTON: Let's just go off the record.

21 (Discussion held of f the record.)

22 I MR. BLESSINGTON: Back on.

23 q Q I just want to cover a couple more points.

24 How did you decide that you would give $4,000

25 ~to yourself and $4,000 to Battison and $3,000 to Kress and

ACE-Fr1 Iu RAL REPORTERS, iNC.
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1 $2,000 to Ferro?

2 A I believe it was a meeting that Dill Battison

3 and I had. Norm Pattiz may have been present. I'm not

4 sure. Mr. Kress had gone through and provided three $1,000

5 checks, so it was felt that it was easy to give him a check

6 for $3,000, and he would take care of reimbursing the two

7 other individuals that gave him money for the Biden

8 campaign. I was to be responsible for making sure that

9 Mr. Jaffe and his wife were reimbursed.

10 Q Is that because you were his supervisor?

11 A Yes. Mr. Ferro was to see that himself and his

N 12 girlfriend, or fiancee at the time, was to be reimbursed.

13 And Mr. Battison was to take care of the remaining parties.

14 Q Is that because he was the only one left?
Co

15 A Yes.
0

16 Q Do you know anything about a fundraiser that

17 was held by Norm Pattiz for Ted Kennedy?

18 A I've heard stories. I don't know of anything

C> 19 personally.

20 Q Were you asked to attend it?

21 A No, I was not.

22 Q Do you know of anybody who did?

23 I A Yes, I do.

24 U Q Can you tell me who they are?

25 A I believe Mr. Battison was there as well as

I' ACE-FEDERAL REPOR [ERS. INC.
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Who's Mr. Wilson?

Mr. Wilson is the publisher of 'Radio &

So he doesn't work for Weatwood One?

"Radio & Records" is a subsidiary of Westwood

One.

Q Anyone else?

A Not that I know of personally. There were

others, though.

Q Are you aware of anybody being reimbursed for

their contributions?

A No, I'm not.

Q Have you ever heard anything at all about it?

A No.

Q Did you ever talk to Mr. Battison about the

fundra iser?

A Just from the conversation and some of the

stories that came about during the dinner meeting.

Q What kind of stories?

A Just humorous anecdotes. Nothing specific.

MR. BARAN: But they all referred to Ted Kennedy.

MR. BLESSINGTON: We won't get into that today.

MR. BARAN: I don't see how it's relevant.

H MR. BLESSINGTON: Well, we had that discussion on the
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1 record earlier, Counsel, and at this point I will not V~p

2 the deposition to go to court. We will, as we have on *ther

3 matters, evaluate our position on that and decide whether to

4 go forward. I don't think the area here is quite as gray as

5 the attorney-client privilege situation.

6 That's it. I want to adjourn the meeting for

7 today.

8 MR. BARAN: Okay. I would, if I may, before you

9 conclude, in response to your last statement say that

10 Mr. Yusko clearly is attempting to be extremely cooperative

11 in this matter. He is making numerous frank statements for

N. 12 the record.

13 At the same time, as his counsel, I interjected

14 objections which I feel are in his best interest and are
CO

15 consistent with his desire to cooperate in this
0

16 investigation.

17 To the extent that general counsel's office

18 cdncludes that it is desirable to seek a motion to compel,

19 I would simply request that representatives of general

20 counsel's office confer with me before marching into court

21 again in the interest of seeking some mutually satisfactory

22 solution short of a motion to compel.

23 MR. BLESSINGTON: We won't be marching into court

24 until we at least confer with the Commission as well; so

* 25 certainly that's acceptable.

ACE-FEDERAL REPORTERS, INC.
~ ~ 1~d~f~ Nationwide Coverage 1' F JU
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HR. SARAN: Let me rephrase my request to Lali you to

onfer with me before you march to the Commission.

MR. BLESSINGTON: That's fine. We will certainly do

hat.

I would like to present you with a check for

your time here today and your travel. And I just wanted to

say that you have an opportunity to read and sign the

deposition. Will you be taking advantage of that?

THE WITNESS: Yes.

MR. BLESSINGTON: That's all for today.

ACE-FEDERAL REPORTERS. INC.
Thi ~ Nationwide Coverage
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STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

)

sa:

)
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California.

GARY J. YUSKO

ACE-FEDERAL REPORTERS, INC
Nationwide Coverage

202-347-370() 800-336-6646

at

3

I, the undersigned, say I have read the foregoing

deposition and hereby declare under penalty of perjury the

foregoing is true and correct.

Executed this ______ day of _______________, 1990,

N

S
co

00

0

C



STATE OF CALIFORNIA )
) 5s.

COUNTY OF LOS ANGELES )

The undersigned Certified Shorthand Reporter of

the State of California does hereby certify:

That prior to being examined, the witness in

the foregoing proceedings was duly sworn to testify the

truth, the whole truth and nothing but the truth.

That said proceedings were taken before me at

the time and place therein set forth, and were taken down by

me in shorthand and thereafter transcribed into typewriting

'0

under my direction and supervision; and I hereby certify
that the foregoing transcript of proceedings is a full, true

CO and correct transcript of my shorthand notes so taken.

oc~
I further certify that I am neither counsel for

a
nor related to any party to said action, nor in anywise

interested in the outcome thereof.

In wi~ess whereof, I h/ye here~nto subscribed

my name this day of ( 67yj~if , l9~.

~1
(

0
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AccOUNT VA3LES ACCOUNT D13TR1BUTIS~PORT

PAGE ~
WESTWOOD ONE RADIO, INC.

ACCOUNTING METHOD IS ACCRUAL
FOR PRftlOO ENDING 06/30/87

VENDORVOUCNI~R, DE~RIPTION ID NAME 
INY * AMOUNT

04126 JOEL SALKOWITZ 87-25 384. 6.~04125 JAN18 HAHN 87-25 ~88. 46577~357768 
04125 JAN18 HAHN 87-28 .88. 46
04126 JOEL SALKOWITZ 87-28 384.6a

56067 
04125 JANIS HAHN 87-29 288. 46

56061 
04036 TM COMMUNICATIONSINC JULY/MUJIN 2606.as

57~55 
04126 JOEL SALKOWITZ 87-27 384.6257249 
04125 JAN18 HAHN 87-27 288.46

57e~ 
04l~ JOEL SALKOWITZ 67-26 384.62

5~344 
04036 TM COMMUNICATIONS INC. JUNE 2606.2558071 
0412~ JOEL SALHOWITZ 87-29 384.6256774 
04125 JAN18 HAHN 87-26 288. 46

----------------------------------------------------------------------------------

8577. 90

15000. 
00

cd'l 10-3902
57745

'.110-4902
r~% 57227

c()

CD 5657057804
~r 57041

57042
C 5~503

'110-5511

~ 57830

I 10-5514
56686

1 15-5205
57225

115-5511
5780i

56508

ARTIST CONTRACTS

02845
ARTIST CONTRACTS/R E

04369

ARTIST CONTRACTS

ARTIST CONTRACTS

NYC PARTY

RCCT 4090-6801 TOTAL

DIRE STRAITS OVERSEAS DIRE STRAI

ARCOS MANAGEMENT ~3ERVI MUSICALE

02298 MONARCH ENTERTAINMENT D.EDMLJNDS

04344 PMC INC. J.RODMAN03916 THE JUDDS START TOUR04341 0 E' 0 ENTERTAINMENT, I VOID04362 RODNEY DANGERFIELD PRI. PARTY04341 0 E' 0 ENTERTAINMENT, I R DNGRFLD

ARTIST CONTRACTS/H~RT

04013 HEART

ACCT 4110-5502 TOTAL

TOUR STARTARTIST CONTRACTS1ST PMT.ON OXY/ 01095 CREATIVE ARTISTS AGENC 1ST PMTOxy

VENUE FEES/I C
00963 THE EIOTTOM LINE

VENUE FEES/HEART

00596 MARK KRESS

VENUE FEES/RED

00218 THOM FERRO

RECORDING 8. MIXING
CRENSHAWFESTIV 001~.7 W.F. DAWES

THE TRUTH

3000. 00

500. 00
50000. 00

-17500.00
17500.00
17500.00

------------------------------------------------------------------------------------------
68000. 00

100000. 
00

15@~. 
00

HEART

REO

PD/HOTEL
4~?@. 

@0

Caat~t ~L
Dale ~
ZORICA DRAGOVeCei, NP.

0004
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ACCOUNTS PAVASLES ACCOUNT DISTRIBUTION REPORT

WESTWOOD ONE RADIO, INC.

ACCOUNTING METHOD IS ACCRUAL

FOR PERIOD ENDINS 06/30/87
inmmuminmwmumammammuummmuuumuuumwuinuuumuwum.inm.........in.........

GfL ACCOUNT----------------VENDOR
VOUCHER * DESCRIPTION ID NAME INY P AMOLJN

.- m --- u.u-u..uu.-u.uu..mmmu-uu.-.u.-.3.m.3u..uu.m.u.a.umu.u..u......uamuu---=
565'.7 LARRY KING 02,04 ARE, INC. 259942 25 556546 1DB 029,4 ARE, INC. 259943 15. '~57091 03793 AMI TELEVISION 216 462.556871 *390~ BROADCAST NEWS SERVICE 80681 400.5
56670 WASHINGTON DC 03502 BROADCAST NEWS SERVICE 80682 550. S56877 DEMENrO 02904 ARE, INC. 260656 15. '~56879 GRANT 02904 ARE, INC. 260497 90.0

4120-5504
56711
56691
58040
58041
57430
56411
56410

~ 56408

co
4120-5505

56565
57269

o 57893
57892
57851
57785
57834

- 57441
5Th24
57213
57212
57211
56328
56338
56339
57159
57161
57165
57184
57185O 57190
57 191
57192
56766

4120-5511

RECORDING&MI XING/OTHEF
AMNESTY INTERNA 00682
MUTUAL 04036

02634
02634
02634

RNRNF 02634
RNRF 02634

02634

ACCT 4120-5502 TOTAL

THE VILLAGE RECORDER
TM COMMUNICATIONS, INC.
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS

17009
JUNE
5677
5672
5643
5609
5614
5602

ACCT 4120-5Se& TOTAL
RECRDNG&MI X ING/OTHER-SPLS
AUDIO RECORDING 04343 MARRIOT CORPORATION
PER DIEM/DRIVIN 02532 ROBERT DEMUTH
LUTHER VANDROSS 03874 SUNSET SOUND
HUNTER S & COLL 03874 SUNSET SOUND

02962 ROSEANNE LONGWORTH
04349 AMERICAN FEDERATION OF
04186 JIM CARROCCID
03144 HIT CITY WEST
04370 JACKSON BROWNE MANAGEM
02955 PAUL SCHWARTZ
04186 ii~w1 C~RROCCIO
02962 ROSEANNE LONGWORTH

L.VANDROSS 04186 JIM CARROCCIO
PER DIEM 6/5-7/ 02960 RON MORGAN

02962 ROSEANNE LONGWORTH
03919 ALECK PETERS
04366 DARREN HILL
03897 MARK VELASQUEZ
0~53.2 ROBERT DEMUTH
02532 ROBERT DEMUTH
02981 ROSS HUMPHREY
02981 ROSS HUMPHREY
02981 ROSS HUMPHREYGLADY'S KNIGHT 04349 AMERICAN FEDERATION OF

RECRDNG&MIxz ING/HEART

31 5937 VAND
W/E 5/24
11645
11648
EARLE/KNI 6
VOID
EAELE/KNI 6
M. CARVER
AMNESTY SP
W/E 6/5
W/E 6/5
W/E 6/5

FESTIVAL
VANDROSS
BOSTON
5/21 £5/22
BOSTON
5/16
5/24
4/22
5/16
5/24
G.KNIGHT £

ACCT 41:~0-5505 TOTAL

10005

PAGE

7638. 0

95. e
2606. ~
'59. 0
359. 0
359. 0
359. 0
304. 0
204. 0

4746. 1

922. 8
365.0

1986.6
1969.8
iooa. s

-23i2'4. 2
700.0
~75. 0
442. 5
9~. S

900. 0
S

310.0
3760. 0

438. 7'
180.0
455.0:
595. 0'
3'90. 0.

1050.0
240. 0
260. 0
840. 0
3204. 2'

1&233. 9.



*7.'13~/87 ACCOUNT~YALES ACCOUNT V ISTR I BUT~ REPORT

WESTWOOD ONE RADIO, INC.

ACCOUNTING METHOD IS ACCRUAL

FOR PERIOD ENDING 06/30/87

G/L ACCOUNT -------- VENDORVOUC,4ER * DESCRI PT I ON ID NAME INV
57602 02686 WILLIAM SATTISON HEART 4000.00

4120-5512
577,9
57459

4120~-5513
57719
57459

4120-6504
58042

o 57429
56412
56409

* 41

Co

co 4140-3702
57679

~ 58169
57117

~3- 57121
56798

41 40-380.~
(~\ 57505

5738i
57119

4140-4103
57703
57701
57700
57699
56'31 I
56910. 56909
56908
56907
56906
56905

RECRDNG&MI XI ING/THE JUDDS
02216 GARY VUSKO
02904 AME, INC.

A4RECORDING&MIXING/REO SPEE
MIM MILKEr WAYS 02904 AME, INC.

02904 AME, INC.

RECORDING & MIXING
HEART 02634

02634
TOM PETTY 02634
SON JOVI 02634

STATION TIME COSTS
00383

STATION TIME COST/SE
03311
02834
02422
01089
02834

STATION TIME COSTS
03558
03558
02996

STATION TIME/TC

04380
04383
04383
04383
03003
03106
03278
03008
03365
03009
03290

JUDDS

261279
CT 4120-5512 TOTAL

4000.00
119.7j

-
4119.7194. 89

119. 72

262643

261279
ACCT 4120-5513 tOTAL

RMR STUDIOS
RMR STUDIOS
RMR STUDIOS
RMR STUDIOS

5676
5630
5608

5603
ACCT 4120-650k TOTAL

WNEW-FM 102.7

KYOK-AM STEREO
KDIA RADIO
WRKS-FM
WGPR - 107.5 FM
KDIA RADIO

40098

3237
1168
50305
16590

1 '~84
ACCT 4140-370~ TOTAL

WASH-FM RADIO
WASH-FM RADIO
KYUU FM 99.7

060587
6/5 INY
85812205

ACCT 4140-380:. TOTAL

WTHP 98.3 FM
WOIM MAJIC 95 FM
WOIM MAJIC 95 FM
WOIM MAJIC 95 FM
KDLZ 107.5 FM * KHVN 9
WILD 1090 AM
WGC I-FM.................
KRFX SEATTLE RADIO
FM................WEKS AM
WTMP - AM RADIO
WE'LZ FM 103.5.......

041687
042687
042687
30
3245
1079
004702
6061
95806
8462
87044085

214.61
324. 00
324. 00
244. 00
324. 00

-1216.00

2500. 00

2000. 00

7420. 00

1200.00

2500. 00

156~. 00

00

:~y"e. 
00

7075. 00

274. 85

448. 80

140.25

58g. os

4284. 00

244. 80

1668. 98

850. 00

2570. 00

1 11.

283. 

00

0901

PAGE 
28
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ZItRATA SHEET
Deposition of GARY J * YUSKO

COMES NOW Gary J. Yusko, Deponent, and states under oath
that from the beat of his recollection, the following errors
or omissions occur in the stenographic transcription of his
deposition taken March 12, 1990, in Los Angeles, California:

On Page 25, Line 10, insert the word "in" before the
word "particular"

On Page 39, Line 24, delete the word "have" and insert
the word "had" in its place.

On Page 41, Line 25, delete the word "FEC" and insert
the word "FCC" in its place.

i~)
On Page 43, Line 17, delete the year "1989" and insert p

"1990" in its place.

N
On Page 64, Line 23, delete the word "our" and insert

the word "other" in its place.

On Page 73, Line 10, delete the word "shareholders" and
insert the word "shareholder" in its place.

On Page 73, Line 18, delete the word "aware" and insert
the word "unaware" in its place.



-2-

On Page 82, Line 9, insert the word not before the
word unusual."

ted at Los Angeles, California, this ~I day of
1990.

STATE OF CALIFORNIA)
COUNTY) 55.

On this 2 day of ~ , 1990, before me, the
undersigned, a Notary and for the State of
California, personally appeared the said Gary J. Yusko and
who did swear to the truth of th-ft~eqo&ym~Krrata Bheet.

My commission expires: I5/I~i~

I
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106 &vozias, CALIFOIUIIA; 1'UZSD&Y, WA~CH 13, 1999

10:07 AM.

WILLIAM 3. BATEISON,

produced as a witness by and on behalf of the

Federal Election Commission, and having been first

duly sworn, was examined and testified as follows:

I EXAMINATION

BY MR. BLESSINGTON:

Q Good morning, Mr. Battison.

A Good morning.

Q This deposition is being taken pursuant to an

administrative subpoena issued in connection with a Federal

Election Commission investigation conducted under Section

437g of Title 2 of the United States Code. The statute

provides for the confidentiality of these proceedings and of

the entire investigation until the matter is closed. The

investigation is designated Matter Under Review 2893.

My name is Daniel J. Blessington, and I'm
lirepresenting the Commission today along with Frania

Monarski.

I A

Q

Can you please state your full name.

William James Battison.

You have a right to be represented by counsel,

ACE-FEDERIU REPORTERS, iNC.
Nationwide Coverage

202-347-3700 ~LJU-~1O-DD'IQ
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6

and I note that counsel are present. Can you pleas.

identify them.

A Jan Baran and Mr. Trevor Potter.

Q Have you ever had your deposition taken before?

A Yes, sir.

Q Nonetheless, I'm going to describe a little bit

akout what we're going to do today.

I'm going to be asking questions about the

charges made in a Complaint filed by Mark Kress in 1989.

The Complaint charges that a number of individuals,

including yourself, associated with Westwood One made

contributions to the Presidential campaign of Senator Joseph

Biden in June of 1987. You indicated in your Response that

you made the contribution and participated in the

reimbursements by Westwood One.

I'll be asking you questions concerning your

involvement in the matters raised in the Complaint as well

as the involvement of others. I'll be asking questions

about Westwood One and background information on certain

individuals.

The court reporter will take down everything

that's said in order to produce a written transcript.

'Please remember to give verbal answers to all my questions

'~rather than simply nodding or shaking your head. And even

~if you anticipate what my question is, please give me an

ACF-FEDLRAI REPORTERS, INC.
Ndtlonwide Coverage

~WU-i3O-O4~4~



1 opportunity to finish it for the clarity of the rcot~4.

2 If you don't understand a question, if you

3 don't hear me completely or if you need a break, let me

4 know. If you want to clarify an answer, please do so. If

5 during the course of the deposition you realize that you

6 gave an incomplete or inaccurate answer to a previous

7 question, let me know, and I'll give you an opportunity to

8 correct the record.

9 Please treat this proceeding as if you were in

10 a court of law with a judge and jury present, and remember

11 i that you are under oath.
12 What's your home address?

13 A 316 36th Street, Manhattan Beach, California,

14 90266.

15 Q And what's your telephone number?

16 A Area code (213) 545-9414.

17 Q Are you married?

18 A Yes, I am.

19 Q And what's your wife's name?

20 A Elizabeth Battison.

21 Q And what was her maiden name?

22 A Hines, H-i-n-e-s.

23 Q How long have you been married?

24 A Just less than two years.

25 Q Sowhat--

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 A June 4, 198- --

2 MR. BARAN: Let him finish the question.

3 BY MR. BLESSINGTON:

4 Q What was the date of your wedding?

5 A June 4, 1988. I'm supposed to know that.

6 Q I was going to ask you some preliminary

7 questions, but as long as we're on the subject, do you know

8 an Elizabeth Bauman?

9 A No.

10 I Never heard of her?

11 A Never heard of her.

12 Q What's your current occupation?

13 A The president of Westwood One, Inc.

14 Q And how long have you been there?

15 A Since the fall of 1985.

16 Q Prior to your employment at Westwood, where

17 were you working?

18 A Immediately prior?

19 Q Yes.

20 A Admar Research, New York city, New York.

21 Q What kind of business is that?

22 A Market research company.

23 Q What did you do there?

24 A President.

25 Q Prior to that?

ACE-FEDERAL REPORTERS. INC.
.,~, ~47 Nationwide Coverage
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1 A American Broadcasting Companies, ABC ~4io

2 Network, New York City, New York; vice-president p1ahu~ibg,

3 finance, and development.

4 Q What ti.. frame did you work there?

5 A 1979 to 1984.

6 Q Prior to that?

7 A Booz-Allen & Hamilton, management consultant,

8 New York City, New York.

9 Q And what type of consulting did you do?

10 A General management consultant.

11 Q And what years were you there?

N 12 A 1977, '78, and '79.

13 Q Prior to that what did you do?

14 A International Paper Company, New York City, New
a,

15 York; product manager, 1976-1977.
C

16 Q And prior to that?

C) 17 A Graduate business school, University of

18 Virginia, Charlottesville, Virginia.

19 Q You got a graduate degree in what? Business

20 administration?

21 A MBA.
II

22 Q And that was from the University of Virginia?

23 A Yes.

24 Q What undergraduate school did you go to?

25 A University of Virginia.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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Q Did you bring any documents with you today
thata are responsive to the subpoena?

A Ye5, I did.

MR. SARAN: Let the record reflect that I have handed

to Mr. Blessington documents in response to his subpoena.

MR. BLESSINGTON: Thank you. Two copies. Okay.

I'll be introducing those later, and we can talk about them

a little bit.

Q Mr. Battison, you said that you started working

at Westwood in the fall of 1985. How did you come to work

for Westwood?

A Mr. Patti: offered me a job in conjunction with

a visit that I made to him soliciting research.

Q You had solicited research?

A Research and consulting.

Q On behalf of your previous employer?

A Yes.

Q Had you known Mr. Patti: before that?

A Just generally through the industry.

Q You had seen him at conferences and that tvve

'of thing?

Correct.

So you didn't apply for a job there?

No.

You were asked to come on?

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage
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1 1 A Correct.

2 1 And did he tell you why he wanted you?

3 I! A Not specifically that I can recall.
ii

4 Q What did he say to you?
ii

5 A He said, after several hours of general

6 Ibusiness discussion, that it sounded to him like I liked the

7 radio business more than the research business and that I

if
8 1 would probably be happier working with him in radio.
9 Q Did he indicate any of the qualities that you

10 I had that he was looking for?

11 A He was aware of my reputation in the industry.

12 Q And what was your reputation in the industry?

13 A During my five years at ABC Radio I had

14 been responsible for the conversion of not only ABC but

15 subsequently the other radio networks from land-line

16 distribution to satellite, for the acquisition of a program

17 supplier company called Watermark for the acquisition of a

18 program called "Casey Kasem's American Top 40" for the

0% 19 hgeneral improvement of the ABC Radio Network, according to

20 ~my president there.

21 Q And that was how you knew Norm Pattiz as well?

22 A Through my experience at ABC.

23 Q And obviously you decided to take the job.

24 What was your position at the time?

25 A Executive vice-president.

AE-FEIWRAI. REPORTERS, INC.
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1 Q And what were your responsibilities as

2 executive vice-president?

3 A Initial responsibilities were related to the

4 acquisition, which had been announced but not yet

5 consummated, and ultimately the turnaround of the Mutual

6 Broadcasting System.

7 Q At the time that you began, Westwood was in the

8 process of acquiring the Mutual Broadcasting System?

9 A They had announced a letter of intent.

N 10 Q And how long did this period last?

11 A The actual acquisition was signed on

N 12 December 2, 1985, and the finalization of all the terms and

13 agreements with the seller, between the seller and the

14 buyer, was May 4, 1986.

15 Q Made when?
0

16 A May4.

17 Q May 4. At that point did your responsibilities

18 change?

19 A At some point -- the precise date I don't

20 recall -- I became in 1986 chief financial officer. I

21 believe it was April or May.

22 Q And prior to becoming chief financial officer,

23 'did you report directly to Norm Pattiz?

24 A Yes, yes.

25 Q Did you report to anyone else?

ACE-FiiwRAI REPORrIRS. INC.
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I A There was a president at t)i. ti~e to whom I

2 with vhom I worked.

3 Q And who was that?

4 A A man named Arthur Levine.

5 Q In the organizational structure were you

6 supposed to report to him?

7 A I'm not sure that's clear.

8 Q But you are certain --

9 MR. BARAN: Your question presumes there was an

10 organizational structure.

11 MR. BLESSINGTON: It was an organization.

N. 12 THE WITNESS: There was responsibilities that were

13 directly mine because of my experience. The president was

14 also the CFO and was purely financial, and I was working
00

15 mainly operational.
0

16 BY MR. BLESSINGTON:

17 Q How long were you chief financial officer?

18 A I'm still chief financial officer.

19 Q Your title has not changed since then?

20 A I became president and chief financial officer

21 in December of '86.

22 Q What are your responsibilities as president and

23 ~chief financial officer?

24 A I'm responsible for the overall direction,

25 '~planning, and execution of our capital structure of the

ACE-FEDERAL REPORTERS. INC.
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1 coumpeny for the operations of the company fras a fin~*~ie~.

2 point of view as veil as I have general oversight of the

3 adult part of our business.

4 Q What do you mean "the adult part of our

5 business"?

6 A The regular news and information networks,

7 Mutual and NBC.

8 Q As opposed to the music programming?

9 A As opposed to the music programming.

0% 10 Q How many employees do you supervise?

o~. 11 A The entire company has approximately 630

12 employees. I do not know the breakdown of youth and adult,

4 13 but as president I suppose that number is appropriate.

14 Q You report directly to Mr. Pattiz?

15 A Correct.
0

16 Q In 1987 were there approximately the same

17 number of employees?

18 A No.

0% 19 Q How many were there in '87?

20 A I do not know precisely. However, in -- I do

21 not know precisely.

22 Q Could you give me an estimate?

23 A There would be somewhere between 400 and 500.

24 ~That's my best estimate.

25 Q Did you confer on a daily basis with Norm

ACE-FEDERAL REPORTERS, INC.

ii 2023473700 Nationwide Coverage 800-336-6646
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1 Patti:?

2 A Generally, yes.

3 Q What types of matters would you confer about?

4 A A wide range of things from operational issues,

5 competitive issues, marketplace issues, internal issues,

6 general day-to-day operation of the business.

7 Q Financial issues?

8 A Financial issues.

9 Q What types of financial matters would you

10 discuss with Mr. Pattiz?

11 A Are we speaking about that time then or this

12 time now?

13 Q Yes, at that time, 1987.

14 A On a regular basis, sales, revenues, quarterly

15 financial estimates and ultimately filings that audited or

16 reviewed reports, preparation of the annual report,

17 preparation of information for shareholders.

18 Q Was Mr. Pattiz very involved in these matters?

19 A I don't understand the question.

20 Q You've worked in a lot of different places, and

21 I was really questioning to find out if you would consider

22 Mr. Pattiz more involved than other people in a similar

23 position.

24 A In terms of day-to-day operations of the

25 company?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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2 Q Yes.

2 A He is very much involved, yes.

3 Q Were there regularly scheduled senior

4 management meetings at Westwood?

5 A We generally have a weekly management meeting.

6 Q How many people would attend those?

7 A Typically ten. Perhaps more.

8 Q Can you recall the people that attended these

9 meetings in 1987?

10 A The format of the meeting has been relatively

o 11 consistent for as long as we've had them, which is generally

CO 12 department heads from the various departments sit in these

13 meetings.

14 Q What occurred at these meetings?
CO

15 A A general discussion of the goings-on in each
0

16 individual department head's area of responsibility. It

17 would be an around-the-room kind of report process.

18 Q Were they informal?

19 A There was always a formal order determined by

20 where your seat was. We started on one side, whoever was

21 talking, and would respond to questions from other people as

22 'they dialogued and exchanged information.

23 Q Who conducted these meetings?

24 A Initially Mr. Pattiz. But sometime in '87

25 IMr. Ferro, as the head of Westwood One Radio Network, the

ACE-FEDERAL REPORTERS. INC.
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1 L.A. campany, took over the chafrasnahip reepontibility for

2 that meeting.

3 Q So there was a formal chairman of the meetings?

4 A It was an informal meeting with an informal

5 chairman.

6 Q When did Mr. Ferro take over the conduct of the

7 meeting?

8 A I do not know precisely.

9 Q Do you know if it was before July of 1987?

10 A I do not know precisely.

o 11 ' Q Sometime during that year?

12 A That's my best recollection, yes.

0 13 Q Do you recall if anyone was ever criticized at

14 these meetings?
(0

15 A The main purpose of these meetings and the
0

16 general tone of these meetings was an exchange of important

17 and worthwhile information between divisions of the company

18 that had to work together. There was generally a strong

0 19 supportive atmosphere and generally a dialogue of

20 information related to specific projects or specific

21 goings-on such as concerts, you know, shows, audience,
II

22 normal day-to-day business. I don't recall any specific

23 occasion where anyone was chastised or -- I don't remember

24 the term you used, but --

25 MR. BARAN: Criticized.

ACE-FEDERAL REPORTERS, INC.
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one?

A

Q

Westwood

A

Q

A

Generally.

Now, you are on the board of directors at

One, are you not?

That's correct.

Were you on it in 1987?

I believe I was appointed to the board in May

of '87

Can you check?

Certainly.

Maybe we can get back to it.

Sure. Okay.

Who else was on the board in 1987?

ACE-FEDERAL REPORTERS. INC.

202-347-3700 Nationwide Coverage 800-336-6646

YEll VIYWZSS: Criticized openly, negatively

criticized.

BY MR. BLESSINGTON:

Q You can't recall a specific instance?

A No.

Q Do you have a general sense that that occurred?

A No.

Q Do you socialize at all with Norm Patti:?

A Not really. Let me -- we have socialized

because of business or other circumstances, but we are not

regular social --

Q Your relationship is essentially a business

C)

00

CO

00

0

C

0
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1 A What period in 1987? Norm Patti:, chsi*~ew~,

2 Joe Smith, Brian Ifeimeri, Larry Freeman, and myself.

3 Q It was a five-member board then?

4 A I believe that's correct.

5 Q And two of the individuals were outside

6 members?

7 A Correct.

8 Q Do you recall anybody else that was on the

9 board sometime during 1987?

10 A No. During '87, no. I believe that's Correct.

11 Q How often did the board meet in 1987?

Co 12 A I don't recall precisely. However, I believe

13 at least quarterly, and in certain cases related to

14 acquisitions, more frequently.
00

15 Q What did the board do at its quarterly
0

16 meetings?

17 A General oversight of the corporation, report

18 from management, update on current events, in the case of

19 the meetings coinciding with certain projects such as the

20 NBC acquisition, review of documents.

21 Q Excuse me. Documents associated with the

22 i~takeover?

23 A With the purchase, yes. Discussion, general

24 idiscussion of strategy, discussion of general business

25 events.

ACE-FFLmRAI REPORTERS, INC.
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Q The quarterly meetings then were ~- correct me

if I'm wrong -~ essentially very general in nature?

A They would get to specifics regarding such

things as acquisitions, financings, business. I mean, it

was a lot of discussion about the business itself.

Q Is it fair to say that the board dealt with

major concerns of the company?

A I believe it's fair to say as a public company

they were actively involved.

Q Did the board ever get involved in any matters

such as reimbursements to employees?

1
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A Not to my knowledge.

Q Did the board meetings last a long time,

Lual meetings?

A That would vary.

Q In 1987 what was the longest one that you can

recall?

A

lasted fou

Q

A

Q

~had any di

A

Q

I believe in 1987 we had a dinner meeting that

r hours.

Dinner included?

Yes.

Do you recall any incidents where Norm Pattiz

fficulty getting something by the board?

I'm not sure I understand the question.

The board handled major decisions, did it not?

A'E-FEDERAL REPORTERS, INC.
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1 A Correct.

2 Q The decisions, I expect, were made on the

3 recommendations of Mr. Pattiz?

4 , A Yes, as chief executive officer; correct.

5 Q Did he ever have any difficulty getting a

6 recommendation through?

7 A In my recollection of significant issues which

8 were brought to the board by Mr. Pattiz, and often with my

9 help, there was always a lengthy explanation on the part of

10 Mr. Pattiz and myself about the reasons behind the issue, be

o 11 it an acquisition or something else, and a statement of

CO 12 general business concern, specific business concern, and a

13 presentation, as it were, of why something he was requesting

CO 14 was being requested and what he thought it meant it would do

CO
15 and a request to the board for approval.

0
16 The process, I believe, by the way it was done,

17 naturally was thorough enough to encourage board members'

18 approval. But in my recollection there was always

19 questions, and the questions would always be answered by

20 ~either Mr. Pattiz or myself or some other relevant person.

21 Q What constituted approval?

22 A Ultimately it would go to a vote.

23 Q How many votes were necessary to have a

24 '~recommendation approved?

25 A I don't specifically recall what the bylaws

AcE~FLII:RAI~ REPORTERS. iNC.
Nationwide Coverage ~
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1 require, but all lesties would go to a vote.

2 Q You don't recall if a majority was needed?

3 A I don't recall specifically the bylaws of what

4 the requirement is.

5 Q Do you recall if anybody on the board ever

6 voted down a recommendation? Cast a negative vote?

7 MR. BARAN: Could you rephrase the complete question.

8 BY MR. BLESSINGTON:

9 Q Do you recall if any member of the board ever

10 cast a negative vote with respect to a recommendation?

11 A I don't recall. I don't recall.

Co 12 Q You don't recall a negative vote?

13 A No.

Co 14 Q You do recall positive votes?

Co
15 MR. BARAN: Is there a question pending?

C)
16 MR. BLESSINGTON: Yes.

17 Q Do you recall positive votes?

18 A I recall positive votes.

19 Q Did you ever discuss the board of directors

20 with Norm Pattiz?

21 A In what regard?

22 Q Did you ever talk about getting a particular

23 ~recommendation through the board?

24 A In the course of -- yes, is your answer.

25 Q Can you give me an example?

ACE-FEDERAL REPORTERS, INC.
,~, ,4, ~ Nationwide Coverage
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1 A In the course of several acquisitions,

2 Mr. Pattiz would instruct me to prepare a report outlininq

3 opportunities, potential problems, financial implications,

4 projections for acquired properties. Typically there would

5 be a booklet or binder about the property which would be

6 given to the board members several days in advance for their

7 perusal after which they would come to the meeting prepared

B with questions.

9 Q Did Mr. Pattiz ever express any concern to

10 you that the board might not support a particular

11 recommendation?

co 12 A Mr. Pattiz was always very diligent in

13 preparing information for the board so that he could explain

CC) 14 thoroughly what he was trying to do and in the process seek

15 their approval.

16 Q Did he ever express concern, however, that the

17 board may not support a particular recommendation?

18 I A It was generally his practice to instruct

19 ~~~yself and anyone else who was negotiating for a contract or

20 l~any sort of corporate obligation to initiate that contract
Ii

21 or that letter as pending approval of the board of

22 directors.

23 So, in essence, yes, he felt that the board of

24 directors' approval for significant acquisition, be it Casey

25 Kasem or a major contract, he felt obligated to take those

ACE-FEDERAL REPORTERS, INC.
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1 to th. board and get their approval.

2 Q He felt obligated to take thai. kit did he

3 ever express a concern that the board might not go along

4 with the recommendation?

5 A He did not express it directly to me.

6 Q Thank you.

7 You mentioned Thomas Ferro earlier.

8 A Correct.

9 Q Can you tell me who he was, is?

10 A Thom Ferro is vice-president and general

11 manager of the Westwood One Radio business, the

12 entertainment programming part of our business.

0 13 Q That is a subsidiary of Westvood One?

14 A It's a subsidiary of Westwood One, Inc.
(~)

15 Q Did you have occasion to work with Thomas Ferro
0

16 in 1987?

17 A On an occasional basis, yes.

- 18 Q What occasions would they be? Were they --

19 A Events related to the entertainment side of

20 the business and the proper development of that part of the

21 business.

22 I Q So to the best of your recollection, you only

23 met with him a few times on that?

24 A Mr. Ferro's office is in the same vicinity as

25 mine, and was then at the time, and as such we would speak

I ACE-FEDERAL REPORTERS, INC.
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basis?

A

I, Q

A

Ilside of the

dcontrol.

Q

Yes.

What types of things would you work on?

Generally anything related to the accounting

business who was under Mr. Yusko's direct

Did he take problems that he had to you?

On occasions.

ACE-FEDERAl REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646

0

CO

CO

CO

0

'~3.

0

0

Q Do you knov a Gary Yusko?

A Yes, I do.

Q And could you tell me your professional

relationship with him?

A Gary Yusko is my vice-president and chief

accounting officer.

Q And how long has he held that position?

A He was at Westwood One when I got there. I

don't know when he started. He's been vice-president, chief

accounting officer since I was made CFO. Prior to that he

was controller.

Q Did you hire him for his present position?

A No, I did not.

Q Who did?

A I believe my predecessor, Arthur Levine.

Q In 1987 did you work with Mr. Yusko on a daily

I

r.g~alar1y.
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Q Often?

MR. BARAN: Do you understand the question?

THE WITNESS: I don't understand the question.

BY MR. BLESSINGTON:

Q Well, you indicated that you spoke to him on

a daily basis, and you indicated that he took care of the

accounting side of things. I'm just wondering what you

talked about on a daily basis.

A Mr. Yusko reports to me. I'm his direct

supervisor. We will talk about anything, any issues or

problems he had, or discuss current opportunities, problems,

successes, shortcomings of the company at any particular

time. It's a wide range.

Q Do you know Eric Weiss?

A Yes, I do.

Q In 1987 did you work with him frequently?

A Yes, I did.

Q And what was his position at the time?

A I believe he was vice-president of business and
ii
Ilegal affairs.

Q What was the nature of your meetings with

Mr. Weiss?

A Mr. Weiss reported directly to me as well --

his office was immediately outside my door -- in terms of

contracts, affiliation agreements, artist relations, artist

ACE-FEDERAL REPORTERS. iNC.
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oont~acts, anything related to any outside legal sat~rs

that he felt he needed additional advice or approval onj

those kinds of things, general business.

Q Even though he was vice-president of business

affairs at the time, he did have a legal function?

MR. SARAN: I don't believe that that is

Mr. Battison's testimony, his description of Mr. Weiss'

title.

BY MR. BLESSINGTON:

Q Did he have a legal function?

A He was a lawyer, is a lawyer, and was our legal

and business affairs person, business affairs.

Q In 1987?

A In '87.

Q Would he talk to you about matters involving

your legal affairs beyond artist relations is what I'm

saying.

MR. SARAN: Avoiding the conditional tense.

MR. BLESSINGTON: Sure. Consider it done.

MR. SARAN: Can you just for the purposes of clarity

rephrase the question.

By MR. BLESSINGTON:

Q Did you talk to Mr. Weiss about legal affairs

~beyond the affiliation and artist entertainment agreements?

A Yes.

Co

4
Co

0
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1 Q Did you consider him the inhoum. lav?.r?

2 A Yes.

3 Q Do you know a Stephen 3affe?

4 A Yes.

5 Q And what did Mr. Jaffe do in 1987?

6 A I believe he was controller.

7 Q Did he report to you?

8 A No, he did not.

9 Q Who did he report to?

10 A Gary Yusko.

11 Q Did you have any contact with Mr. Jatfe?

Co 12 A Intermittently.

13 Q Is it fair to say that Mr. Tusko was the

14 filter?
Co

15 ' A That's fair to say.
0

16 Q Do you recall having meetings with Mr. Yusko

17 and Mr. Jaffe in 1987?

18 A Specific meetings?

19 Q Do you recall meeting with them on a fairly

20 regular basis?

21 A I would generally meet with Mr. Yusko.

22 Mr. Jaffe was responsible for the accounting department.

23 ~I would generally meet with Mr. Yusko alone. There were

24 occasions when the three of us met.

25 Q But you don't recall that as a general event?

ACE-FEDERAL REPORTERS, INC.
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A No. They vere not regularly s~m4~4Od

meetings.

Q Do you know Mark Kress.

A Yes.

Q In 1987 did you have occasion to york with

Mr. Kress?

A Occasionally.

Q He did not report to you?

A No, he did not.

Q Who did he report to?

A I'm not sure.

Q Did -he report to anyone?

A Presumably.

Q He worked for Weatwood One?

A Correct.

Q You were president at this point?

A That is correct.

Q But you don't know who he reported to?

A He reported to either Mr. Pattiz or the head

of talent acquisition and advertising, Mr. Sharell. I don't

know which.

Q Do you know Dean Marion?

A Yes.

Q And what was Mr. Marion's position in 1987?

A Director of advertising.



1

2

3

4

5

6

7

8

9

LI) 10

11

12

* 13

14

15
0

16
q~3-
C) 17

- 18

19

20

21

22

23

24

25

30

Q Did you meet with him?

A Occasionally.

Q What types of matters would you talk to

Mr. Marion about?

A Mr. Pattiz would occasionally ask me to join

he and Mr. Marion in reviewing advertising drawings and

alternatives that Mr. Marion had had prepared for the

company.

Q So you recall that you had meetings with both

Mr. Pattiz and Mr. Marion at the same time?

A Yes.

Q Did Mr. Marion enjoy a pretty good reputation

at the company?

A I think he was reasonably well liked.

Q Was he considered competent?

A It's hard to measure competence in that job.

Q Why?

A Fundamentally his job is to work with outside

vendors and to prepare and produce, direct, and submit for

approval the artwork and advertising for the company.

Q Who did Mr. Marion report to?

A Prior to Mr. Sharell's arrival, Mr. Pattiz, and

then to Mr. Sharell.

Q When was Mr. Sharell's arrival?

A I don't know.

ACE-FEDERAL REPORTERS, INC.
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policy?

annual

A

Q

A

Q

eval

A

Q

'87?

A

Q

evaluation

A

Q

supervisor'

A

Q

I person?
A

dishonest

Q

A

Was it in 1987?

I'm not sure.

Did you in 1987 have any personnel evaluation

I don't know if it was in place in '87.

Do you have one now?

We have a review policy now, procedure.

Does your procedure require supervisors to give

.uations?

It does not.

You don't recall whether that was in place in

I don't recall whether it was in place in '87.

Prior to the present policy, was there an

policy of any type?

Informal.

Does informal mean that it was up to the

s discretion?

Generally, yes.

Do you consider Dean Marion to be an honest

I have no specific knowledge firsthand of any

acts that he was involved in.

Does Mr. Marion have a reputation for honesty?

I could not say that.
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1 Q Does he have a reputation for diabonesty?

2 A I could not say. I would say that his

3 reputation is mixed.

4 Q Can you elaborate on that?

5 A There were, prior to his leaving and subsequent

6 ~to his leaving, reports circulated which qualify as rumors

7 'I or innuendo that Mr. Marion had periodically received

8 compensation outside of his normal paycheck.

I'

9 Q Compensation from Westwood One?

10 A No.

11 Q Compensation from the individual vendors he was

12 working with?

* 13 A Correct.

14 MR. BLESSINGTON: I think we'll take a break for a

15 few minutes.
0

16 (A recess was taken.)

17 1 MR. BLESSINGTON: We can go back on.

18 Q Do you know Debra Seyler?

19 A Yes, I do.

20 Q And what was her position with the company in

21 1987?

22 A Vice-president.

23 Q Still is?

24 A Still is.

25 Q Was she responsible for any particular

ACE-FE[ERM REPORTERS, INC.
Nationwide Coverage lit
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1 division?

2 A Today she's responsible for the Source Radio

3 Network and the research department.

4 Q What's the Source Radio Network?

5 A It's part of the NBC total network group. It's

6 their youth-oriented network.

7 Q Ms. Seyler is based in New York, isn't she?

8 A Correct.

9 Q Was she based in New York in 1987?

10 A Correct.

11 Q Did you work with her in 1987?

12 A Intermittently. Very little.

13 Q Do you recall what you worked with her on?

CC) 14 A Not specifically.

CC,
15 Q It would have something to do with the Source

16 Radio Network?

17 A Or the research department and computers.

18 Q What did the research department get involved

19 in?

20 A The research department generates the audience

21 estimates or projections which our sales department then

22 Isells to advertisers.
II

23 Q Is this how you determine what's a youth market

24 land that type of thing?

25 A It's how you determine the size of the audience

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage 800-336-6646
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1 you ar. reaching in commercials, which i~ turn dt~w~s

2 how you charge for the commercials.

3 Q Pretty important area?

4 A Yes.

5 Q Mr. Battison, did you make a contribution to

6 the Biden Presidential campaign in 1987?

7 A Yes.

8 Q Do you recall when that was?

9 A I don't recall the specific date.

10 MR. BLESSINGTON: I'm going to ask the reporter to

11 mark this exhibit Exhibit No. 1. This is the document that

cO 12 you produced this morning.

13 (Commission's Exhibit 1 was marked for

14 identification and is attached hereto.)
cc

15 BY MR. BLESSINGTON:
0

16 Q Have you seen this document before?

17 A Yes.

18 Q And can you tell me what it is?

19 A It is a copy of the front and back sides of

20 four checks of mine.

21 Q And the one on the bottom is made out to "Joe

22 Biden for President"?

23 A Correct.

24 Q It's dated June 19, '87, in the amount of

II
25 i$1,OOO.

n
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A Correct.

Q Thi. would be your contribution to the Joe

Biden for President campaign?

MR. BARAN: I hesitate to interject to point out

again the conditional tense of the verb and would just

request a restatement of the question.

BY MR. BLESSINGTON:

Q You used this document to make your

contribution to the Biden for President campaign?

A I used this document to purchase a ticket to

a dinner in support of Joe Biden.

Q Where was the dinner?

A I don't know.

Q You didn't go?

A I did not go.

Q How did you come to make this contribution?

A I was asked to purchase a ticket.

Q Who asked you?

A Norman Pattiz.

Q Did he come into your office?

A I don't recall the specific time and place of

the request.

Q
there at the

A
I I

Do you recall if there were just two of you

time?

I believe that's the case. I don't recall

AE-FEIWRAL REPORTERS. INC.
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Q What did Mr. Pattiz say to you?

A I don't recall the specific terms of the

conversation.

Q Do you recall anything about the incident?

A I have a general recollection that he requested

that I buy a ticket for dinner for Joe Biden.

Q Did he tell you anything about the dinner?

A My recollection is that he wanted, in general

terms, that he was trying to fill a table.

Q Is it your recollection that he was raising

funds?

A That's not -- no, it's not my recollection.

Q Did he mention where the table was? Did he

mention where the event was going to be held?

A I don't recall.

Q How long was this conversation?

A As I stated earlier, I don't specifically

recall the event. My general recollection is he asked if

I would help him fill a table.

Q And what did you say?

A I said yes.

Q Did you say yes immediately?

A I don't recall the conversation specifically,

but I'm sure that I
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1 Q Did you ask him why?

2 A I don't recall.

3 Q Do you recall if he volunteered why?

4 A No.

5 Q What was your salary at this time?

6 A I'm not sure.

7 Q Just give me an approximation.

st A

9 Q Had Mr. Pattiz ever asked you to make a

10 f contribution before?
11 A Not that I recall.

12 Q Do you recall thinking that this was unusual?

13 A No.

14 Q Did you discuss the possibility of
00

15 reimbursement by the company at this time?
C

16 A I don't remember precisely whether the topic of

17 reimbursement came up.

18 Q You can't tie it to this initial contact; is

19 that correct?

20 A Not precisely.

21 Q Do you remember anything else about this

22 initial contact by Mr. Pattiz?

23 A I don't remember the event itself.

24 Q What do you remember next involving this

25 ~contribution to Biden?

ACE-FEDERAL REPORTERS. INC.
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1 A I'm not sure I understand the question. Co~a14

2 you be more specific?

3 Q After this initial contact which you testify

4 you don't specifically recall, what next do you recall about

5 the contribution?

6 A Are you asking when did I next -- I'm a little

7 lost for direction here, what you're looking for.

B Q To the best of your recollection -- which, of

9 course, all your testimony is -- what happened next in terms

10 of this contribution?

11 A At some point subsequent to this Mr. Pattiz

co 12 informed me that there were a number of people whom he

13 wished to repay or--what's a word for it? -- tore--I

14 don't know what the word I'm looking for is.

15 MR. BARAN: Reimburse?

16 THE WITNESS: Reimburse the people for the

17 contribution.

18 BY MR. BLESSINGTON:

19 Q Do you recall if that was within a few days of

20 the initial contact?

21 A I -- no, I don't recall. But I don't believe

22 ~it was within a few days.

23 Q You think it was longer than that?

24 A (No audible response.)

25 Q Did Mr. Pattiz initiate this discussion with

ACE-FEDIRAI. REPORTERS. INC.
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me to see

Q

A
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Q

A
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A

Q

speaking

A

Q

A

Q

! done?
A My recollection is I gave him the list and
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Yes.

Do you recall any of the details?

At some point he gave me a list of people who

-- who purchased tickets to this dinner and asked

that they were reimbursed.

Were just the two of you present?

I don't recall precisely. I believe so.

Then what did you do?

To the best of my recollection, I took the list

Ir. Yusko, who is my VP of accounting, and asked him

~e a reimbursement.

And what did Mr. Yusko do?

He took the list.

Did you and Mr. Pattiz at this second meeting

:he method of reimbursement?

Not at that time, no.

Do you recall that it was your intention after

with Mr. Pattiz to just go get it done some way?

In essence.

To see how it could be done?

In essence.

And did you instruct Mr. Yusko to just get it

3,
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4*30??
1 told him for these people to be reimbursed. And then that

2 was the end of the conversation for that point is my

3 recollection.

4 Q You don't recall that you discussed

5 ~methodology?

6 A Not at that point. That came later.

7 Q Do you recall discussing the legality of this

8 with Mr. Pattiz?

9 A Not -- I do not recall ever discussing that

10 with him.

11 J Q Were you concerned about the propriety of

Co 12 reimbursing people?

13 A Not at that time, no.

14 Q When Mr. Pattiz approached you about the
Co

15 initial contribution in this initial meeting, did you
0

16 consider this job related?

C~) 17 A I don't understand the question.

18 Q I know you've testified that you don't remember

19 specifically the meeting. But do you recall if it occurred

20 flat the company?

21 A I don't recall it specifically, but I don't

22 '~know -- most of my communication with Hr. Pattiz is at the

23 company, so I would assume that it was there. I can't

24 [assume.

25 Q You can assume if you like.

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage ~
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1 MR. BARAN: You can equally assume that it vhs at one

2 of the social occasions.

3 BY MR. BLESSINGTON:

4 Q But you did testify earlier that the social

5 occasions were related to business?

6 A By and large.

7 Q And you also indicated that Mr. Pattiz had

8 never asked you to make a contribution before?

9 A Not that I can recollect.

10 Q What I'm trying to get at is did you consider

11 this a favor to a friend?

12 A No.

13 Q What did you consider it?

14 A While I don't recall the exact consideration

15 in my mind at the time, I would say it was a favor to my
C

16 employer and my boss.

17 Q At the time that you agreed to make the

18 contribution, did you feel that you would be out $1,000?

19 A I don't recall specifically whether the issue

20 of reimbursement was brought up. That was not relevant at

21 the time in terms of my donation.

22 Q Are you saying that the thousand dollars didn't

23 Imatter to you?

24 A No. $1,000 matters a lot to me. I'm saying

25 Ithat it is customary practice in large corporations for

Ar-FEImRAI~ REPORTERS. INC.
Nationwide Coverage

202-347-31(K)
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1 charities and other causes to be solicited by the O~~7 or

2 by the management on behalf of the company.

3 When I was at ABC, they told us how miwh we

4 would give to United Way. And if you didn't give it, there

5 was a perception that you were not a team player. And

6 this kind of thing for a senior-level person of both my

7 responsibility and salary to my mind at that point in time

8 was totally consistent with my responsibilities.

9 Q Had you ever made a political contribution

10 before at Westwood One?

11 A Not to my recollection.

12 Q Have you made one after?

0 13 A No. Definitively so.

14 Q Did Mr. Pattiz ever mention to you that he was

15 going to testify before Senator Inouye's subcommittee in
0

16 Washington, D.C.?

17 A At some point I was aware that he did -- I was

18 aware that he did go testify, and I think that he told me

19 prior to the trip that he was going, yes.

20 Q You don't recall advising him on any issues

21 ~prior to his testimony?

22 A No, not that I recall.

23 Q Do you know if anybody advised him on that?

24 A I suspect so, although I do not know

25 idefinitively if anyone advised him on that.

ACE-FEDERAL. REPORTERS. INC.
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1 Q Do you know who was in a position to advise him

2 on something like that?

3 A Yes.

4 Q Can you tell me who that is?

5 A Jason Shrinaky, our FCC counsel in Washington,

6 and Chris Brewster, who is his associate.

7 Q In Washington?

8 A In Washington.

9 Q Did Mr. Pattiz ever mention to you that the

10 contribution to Biden was connected to his testimony before

11 Senator Inouye?

00 12 A Nohedidnot.

13 Q When did you become aware that people other

14 than yourself associated with Westwood One had made
Co

15 contributions to the Biden Presidential campaign?
0

16 A I became aware of the specific people when

17 Mr. Pattiz gave me the list for reimbursement.

18 Q This was at the second meeting?

19 A Yes.

20 Q Do you know if that list exists?

21 I A I do not know where the list is.

22 Q You recall having given it to Gary Yusko?

23 A I recall there having been a list, and I recall

24 taking it to Mr. Yusko. It's my recollection that I left it

25 ~with him, but I could be--I do not recall having seen that

ACE-FEDERAL REPORTERS. INC.
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been amended.

Q Let' s move beyond your second meeting at this

point. Do you recall what happened after you initially gave

the list to Kr. Yusko?

A The next event that I recall was Kr. Vusko

bringing to my attention that in order to reimburse these

people through payroll or through a normal check, the

company would have to pay out a greater amount of funds by

virtue of the necessity to gross-up the amount to allow --

the net amount to the employee to be the amount they made as

the contribution or donation.

That struck me as inconsistent with what Mr. Pattiz

had desired. So in due course I went to Mr. Pattiz and

Isaid, in effect, we have to gross these up. It's going to

IcoSt the company "X" dollars more, and Mr. Yusko had given

ACE-FEDERAL REPORTERS. INC.
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that day.

Tb. list was ptepared by Kr. Patti:?

Yes.

Was it handwritten?

I don't recall precisely, but I remember that

something on the top, a name that had been

off. That's all that I remember seeing on the

(N

co

Co

Co

0
'~3.

Q You don't recall what the name was?

A No, no. I just recognize that the list had



41&58.1

Au1~-FurIwRAI. REPORTERS. INC.
Nationwide Coverage

202- 34 7-3 800-336-6646

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0

r~)

co

9
0

V
>45

me the figure, and I don't remember what that was. I said,

*15 that what you want me to do?"

And he said, "No, we don't want the company to

suffer an additional amount," and that I should find some

other way of repaying them so the company did not take an

extra burden.

Q Was that the extent of your recollection?

A To the best of my recollection, the issue that

was transmitted and confirmed was the company was not to be

forced to pay "X" percentage more in order to reimburse

these people.

Q And it had been your impression when you talked

to Mr. Yusko that Mr. Pattiz was not going to accept this

anyway?

A I don't understand.

Q Well, you indicated to me, I believe, that when

Mr. Yusko said the bonus would cost whatever amount it would

cost, you said that that, I believe, struck you as

inconsistent with what Mr. Pattiz wanted.

A I think -- my recollection is that I was not

particularly happy with the extra cost either, and I didn't

believe that was what he wanted. It was my belief that when

explained to Mr. Pattiz, he would not want that to happen.

Q Based on your relationship with him?

A Based on my understanding, yes.
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1 Q So I guess this is the third meeting. tb.

2 first one was the meeting where he asked you about

3 reimbursement excuse me -- about the contribution. And

4 then the second one where he first raised the reimbursement

5 issue. This would be the third meeting that you can recall

6 with Mr. Pattiz when you discussed the bonus. You didn't

7 speak about any alternatives to the bonus payment?

8 A I don't recall precisely how -- who was

9 involved or how the discussion went. We did discuss it,

10 either myself and Mr. Pattiz or myself and Mr. Yusko or the

11 combination of the three, but I don't specifically recall

12 candidly. This is three years. The issue of how to expense

13 it, how to repay it, was discussed, and we arrived at a

14 ultimate solution.

15 Q You don't recall discussing it at this third
0

16 meeting with Mr. Pattiz, however?

17 A I'm not sure. I'm just not sure if it was

- 18 there or subsequent to that. It could have been. It could

19 have not been, too.

20 Q Tell me about the alternatives that you

21 Iconsidered.
II

22 A There were two basic alternatives, both of

23 'lwhich involved putting it through a regular T & E -- that's

24 a travel and entertainment voucher -- which is how

25 ~employees' expenses are generally reported to the company

ACE-FEUWRAI. REPORTERS, INC.
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1 for reimbursement.

2 Option No. 1 was to put it down as a political

3 contribution and staple the ticket to the back and have it

4 reimbursed in the normal course as a contribution. Someone

5 suggested it, either Mr. Yusko or myself, probably, but I

6 don't recall precisely when we discussed it.

7 The demerits of that option was that we felt

B that owing to the nature of our business and the number of

9 people who would typically, in the course of business both

10 through accounting and through just, you know, the approval

11 process, be aware of and be exposed to a contribution, be it

12 for charity or for politics or for whatever personal causes,

13 we would, in essence, be endorsing the company repaying of

14 contributions. We felt that that would become a precedent

15 by itself and would be a big problem in an industry such as
C

16 ours.

17 The second alternative was to direct the people

18 involved to falsify or to put through under some other guise

19 the amount equal to their contribution and have it

20 reimbursed through the same travel and expense voucher. I

21 specifically objected to that because it, A, would have

22 ~required me to authorize or order someone to falsify the

23 document; B, then require them to falsify it; then, C,

24 require me to approve it and, in essence, would demean our

25 overall expense control process. The entertainment business

ACE-FE[ThRAL REPORTERS, INC.
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1 is vulnerable enough as it is. You can't go out and

2 authorize it.

3 ' Q Do you recall discussing these alternatives at

4 some point with Mr. Pattiz?

5 A I think -- my best recollection is not clear.

6 I don't recall if Hr. Pattiz was in the room. I know at

7 some point I had held this discussion with him. My best

8 recollection is that it was really -- you know, his decision

9 was to let us handle it the best way we felt possible. I

10 don't recall -- this was at a period of time when I had a

11 lot of things going on, and I don't really recall the

12 meeting, whether or not -- you know, what the give-and-take

13 was.

14 Q I understand. Well, you had strong misgivings

15 about choosing what you described as the second alternative?

16 A Yes.

17 Q How did that choice ultimately get made?

18 A I'm not sure who came up with the actual

19 ultimate solution. I don't know who the initiator of the

20 idea was.

21 MR. BARAN: Just for purposes of clarification, when

22 hyou refer to this second idea having been chosen, I don't

23 believe that that is the testimony.

24 MR. BLESSINGTON: I'm sorry.

25 THE WITNESS: Sorry.

ACE-FEDERAL REPORTERS. INC.
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1 Bi~ MR. BLESSflIGTON:

2 Q Explain it to me.

3 A Could you restate the question for me?

4 Q I think I better rephrase the question.

5 You've indicated that there were two

6 alternatives. Is it your testimony that you rejected both

7 of them in favor of another alternative?

8 A That is correct.

9 Q Could you explain the other one.

10 MR. BARAN: "The other one" being the third

11 alternative?

CO 12 MR. BLESSINGTON: I guess we can call it the third.

13 THE WITNESS: The third and operant alternative, the

14 alternative which ultimately was arrived at, was to repay
CO

15 these individuals through an area of the cO.~bany ir~ the
C

16 normal accounting procedures called venue fes. It is an

Q 17 area which has on a regular basis certain cash or check

18 transactions of rather unspecified detail. We determined

19 that that was the most advantageous alternative, and checks

20 were cut to several individuals who in turn cut individual

21 checks to reimburse the other players.

22 MR. BLESSINGTON: We'll go off the record.

23 (A recess was taken.)

24 MR. BLESSINGTON: We'll go back on.

25 Q After you decided on the methodology, how did

ACE-FEDERAL REPORTERS, iNC.
ii Nationwide Coverage 8OO-33~6646
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1 you decide on the specific mechanics of it?

2 A I don't know who made the decision for whiob

3 amount. I don't recall how it was done. If I understand

4 your question correctly, you're saying how did we decide who

5 got what or who took care of what?

6 Q You indicated that you arranged payments for

7 several individuals who would in turn repay others.

8 A I don't recall the specifics of how that was

9 arrived at.

10 Q When you say that you arrived at the decision

11 that venue fees was the method of reimbursement, who arrived

12 atit?

4 13 A I do not know whose initial idea it was to use

14 that area. It was not mine, to my recollection.

15 Q Did Norman Pattiz approve this?
0

16 A I'm not sure. I do not recall taking it to him

17 for approval.

18 MR. BLESSINGTON: I'm going to ask the reporter to

19 mark this as Exhibit 2.

20 Q Let me know when you're ready.

21 I (Commission's Exhibit 2 was marked for

22 identification and is attached hereto.)

23 THE WITNESS: Okay.

24 ~BY HR. BLESSINGTON:

25 'I Q This is a four-page document made up of what

AE-FEDERAI. REPORTERS, INC.
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appear to be tissue copies of Weatwood One checks to fouw

individuals. Have you seen any of these before,

Mr. Battison?

A My signature appears on these checks. I've not

seen these specific documents here.

Q I understand. On page 1 at the top it's a

little bit unclear, but it indicates, I believe, "Venue Fee

heart." On the second page it says "Venue Fee REO," and on

the third page "Recording Costs Judds," and on the fourth a

check for $4,000 written to you. It reads "Recording," and

I can't make out the rest.

A I can't make it out either.

Q Were the instruments here used to reimburse the

contributions to Biden?

A Yes.

Q And just for the record the checks are made out

to Mark Kress, Thom Ferro, Gary Yusko, and yourself.

A Correct.

MR. BLESSINGTON: I'm going to ask the reporter to

mark this document as Exhibit 3.

(Commission's Exhibit 3 was marked for

identification and is attached hereto.)

BY MR. BLESSINGTON:

Q Have you seen this before, Mr. Battison?

A I don't recall having seen this before.
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Q It's a three-page document, and it consists

of selected pages from an Accounts Payables Account

Distribution Report of Weatwood One Radio dated 7-13-67.

Did you ever review accounts payables reports such as these?

A Almost never. It's not part of my function.

Q Whose function was that?

A Typically that would be handled in accounting.

Q The function of the vice-president of financial

affairs?

A It is my understanding of the procedures that

it would typically start with an accounting person and then

go to a controller and then go to the vice-president of

accounting. I don't know that Mr. Yusko reviewed this on a

regular basis. I'm not aware of it.

Q Do you know how to read these reports?

A Vaguely. I mean, yes, I do, but they're not

part of -- they're not something that I use or review in the

course of my work.

Q If you could, take a look at the document.

On page 1 near the bottom of the page, if you just look up

under the "Name" column near the bottom, there are entries

Ifor Mark Kress and Thom Ferro, and it indicates they're
II
~venue fees. And one is in the amount of 3,000, and the

!other is in the amount of $2,000. Do you understand these

to be the payments that were made to reimburse them for the

ACE-FEIWRAI. REPORTERS, INC.
Nationwide ('overage
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1 contributions?

2 MR. SARAN: I hesitate to object, although I also

3 hesitate to have my client testify about a document that

4 he's just said he's not seen before. If you could pose a

5 question without reference to the document, I'm sure that

6 the answers would be very similar, or at least it wouldn't

7 be based on his testifying regarding the significance of the

8 document that he has not seen before and, I think the record

9 will reflect, that he did not create.

10 BY MR. BLESSINGTON:

11 Q Is the information contained on this page

12 consistent with the reimbursement plan that you participated

13 in that we discussed earlier?

14 A It is my understanding that the checks which

15 you showed me previous to this and these account
0

16 descriptions and this report are generated by the same

17 program such that if a check was cut, it would show up on

18 something like this. So they are, in fact, one in the same.

19 Q If you take a look at page 2, the very bottom

20 of the page, there's an indication of "Recording and Mixing!

21 ~Heart," and then if you go to the next page, continuing that

22 particular entry, there's an indication that a William

23 IBattison received $4,000.

24 Do you recall receiving $4,000 in reimbursement

25 for the contributions made by you and others to the Biden

ACE-FEDERAL REPORTERS, iNC.
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1 campaign?

2 A Yes, Ido.

3 Q And continuing on down the page there's an

4 entry of $4,000 for Gary Yusko, recording and mixing for The

5 Judds.

6 A Yeah.

7 Q Do you recall that Gary Yusko received $4,000

8 in reimbursement for his and others' contributions?

9 A I recall signing a check to Mr. Yusko.

10 Q A copy of which is in the previous exhibit?

11 A The previous exhibit, correct.

12 MR. BLESSINGTON: I'm going to ask the court reporter

13 to mark this next document as Exhibit 4, and I'll give you a

14 copy. Let me know when you' re ready.

15 ' (Commission's Exhibit 4 was marked for
0

16 identification and is attached hereto.)

17 THE WITNESS: I'm ready. Thank you.

18 BY MR. BLESSINGTON:

19 Q This is a two-page document consisting of

20 the front and backs of four Westwood One checks. Do you

21 Irecognize any of these checks?

22 A Yes.

23 Q Does your name appear as a co-signatory on

24 Ithese checks?

25 i A On all of the checks.

Ac'r-FEIURAI REPORTERS. iNC.
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1 Q were these the checks that yore use4 to e

2 the reimbursements to the individuals that had ma4e

3 contributions to the Biden for President cainpaiqn?

4 A To the best of my knowledge, yes.

5 MR. BLESSINGTON: I'm going to ask the court reporter

6 to mark another document as Exhibit 5, and I'll give you a

7 copy of it. Let me know when you're ready.

8 (Commission's Exhibit 5 was marked for

9 identification and is attached hereto.)

10 THE WITNESS: I'm ready. Thank you.
11 MR. BLESSINGTON: For the record, there are in this

12 document four filled-in check request forms of Westvood One.

13 , Q Have you ever seen any of these documents

14 before?
Co

15 A Not these specific documents, no.
0

16 Q Have you seen a blank check request form

17 similar to these?

18 A Yes, I have.

19 Q And can you explain what such forms are used

20 for?

21 A These forms are necessary to initiate the

22 cutting, that is, the preparation and production of an

23 unsigned check, in our computer process. They are the

24 backup and support to that check and the approval process

25 for that check to be approved.
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Q So what you're testifying to i. that a ~hack

can't be written unless there's a backup similar to this

that comes along with a request?

A As part of our controls, no checks from our

accounting system are supposed to be able to be done -- are

supposed to be done without this to initiate them.

Q And what individuals are responsible for

okay ing these requests?

A There are a number of different individuals

throughout the company who have the authority to okay

payment; typically the department heads or people in the

production area, management-level people.

Q When the decision was made to reimburse people

via venue-fee payments, were you aware that check request

forms such as this had to be filled out?

A I do not recall being specifically aware or

contemplating such a fact. This is a normal part of our

business control mechanism.

Q You indicated earlier that you rejected the

alternative of expense-account reimbursement because it

~wou1d involve the falsification of records. Did not the

Imethod that you finally settled on also involve the

II falsification of records?

A I believe you could say that.

Q Well, you've testified to the controls that yoi

S

Li
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1 have in order to cut a check. And to the eltent that venue-

2 fee payments and recording and mixing costs were not really

3 what the checks were cut for, wouldn't that constitute or

4 doesn't that constitute a falsification of corporate

5 records?

6 MR. BARAN: Could I have the reporter read back the

7 question, please?

8 (Record read by the reporter.)

9 MR. BLESSINGTON: I'll rephrase it.

10 MR. BARAN: Thank you.

11 BY MR. BLESSINGTON:

12 Q The method --

13 MR. BARAN: Can we go of f the record a moment?

14 MR. BLESSINGTON: Sure.

15 (Discussion held off the record.)
0

16 MR. BLESSINGTON: Want to go back on?

17 MR. BARAN: Sure.

- 18 BY MR. BLESSINGTON:

19 Q Mr. Battison, could you explain why you chose

20 this particular method of reimbursement over the others

21 considered?

22 A First of all, I did not choose this method. It

23 was not a conscious choice of my recollection to do it. It

24 was presented as an option which appeared to me to have the

25 least amount of downside in terms of the two issues I

ACE-FEDERAL REPORTERS, INC.
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1 discussed before in that, first of all, the ultimate goal of

2 this entire situation, which was to reimburse people per

3 Mr. Pattiz's request, would be accomplished in a manner that

4 was not of unnecessary or undue extra cost to the

5 corporation.

6 Second of all, there would not be a precedent

7 set requiring me to approve charitable, educational,

8 pqlitical, a wide gamut of contributions or donations on

9 behalf of other employees.

10 Third of all, it would not initiate and

11 relatively large by comparison -- this alternative situation

12 where people would be both asked to and condone making

13 improper or incorrect submissions to accounting.

14 Q Were you concerned that by utilizing the
Co

15 expense-account method of reimbursement that this was an
C

16 area subject to greater potential abuse?

17 A In any business, and particularly in an

18 entertainment-oriented business, expense accounts are

19 continually scrutinized because they're subject to abuse.

20 flYou have to trust the people who submit them. And it is my

21 Ibelief that management cannot condone or encourage incorrect

22 submissions in that area.

23 Q When you say these areas are subject to

24 scrutiny, scrutiny by whom?

25 A A person who submits an expense account has it
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approved by his immediate superior, that persOn's superior,

and ultimately by accounting. It may go through five

different people who may view it or more.

For instance, when we acquired NBC, a typical

T & E expense, travel and expense, took eleven signatures to

be approved.

Ours was not that complicated, but it is

conceivable that an equal number of people would be exposed

to it.

Q When you're discussing scrutiny, therefore,

you're talking about scrutiny within the day-to-day

operations of the corporation?

A Correct. I'm talking about various employees

at various levels, some of who may be -- we are a very

people-intensive business, and while it has a positive side,

it also has a negative, and people are prone to discuss

certain things.

Q So are you indicating that the same rationale

for rejecting -- well, let me start again.

Did you ever discuss creating false information

un order to effect the reimbursements through the expense-

account structure?

A Could you be a little bit more specific? I'm

not sure I understand where you're headed.

Q You indicated that you couldn't condone

ACE-FEDERAL REPORTERS, INC.
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1 falsifying records with respect to the expense-&04*tlnt

2 method. Did you discuss that with anyone?

3 A I don't recall precisely who, but that vas one

4 of the two options that we considered. So I'm sure that at

5 some point it was discussed.

6 2 Q In order to effect a reimbursement by

7 disguising these payments as venue fees, incorrect

8 ~information had to be entered into the underlying

9 'documentation, did it not?

10 A Correct.
I'

11 B Q So where was the advantage?

12 A The difference, to my mind, is that by the

13 method that was ultimately arrived at, a limited number of

14 people were executing a request and, in the course of that,

15 providing inaccurate information.

16 The other alternative required someone to

17 submit it to me -- I would have to tell someone to do

18 ~something wrong, have them do something wrong, and then

19 approve them doing it. This way it was unilateral.

20 Q Were you uncomfortable with this?

21 A I don't recall my exact feelings at the time.

22 I believe -- I don't recall my exact feelings at the time.

23 'The effort here was to accomplish a request which was a

24 'reimbursement. It did not seem inappropriate to me or out

25 of line, and it is not something we would do in the normal

AcE-FE[mRAI~ REPORTERS, iNC.
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1 course of business.

2 Q Had you ever decided to disburse funds using a

3 pietext such as this in any other case?

4 A Not to my knowledge.

Q After you received your payment, vhat did you

1do with it?

7 A I deposited it in my account.

8 Q And how much was that?

9 A I believe it was $4,000, per your exhibit

0 10 number.

11 MR. BARAN: If he wishes to refer to an exhibit, he

00 12 may do so.

13 THE WITNESS: I don't have them.

14 MR. BARAN: That's right.
00

15 BY MR. BLESSINGTON:
0

16 Q Well, I'm taking a look at Exhibit No. 1 right

17 now, and I'm going to ask you some questions about it.

18 These are copies of checks all on your account. Is this

19 your personal account?

20 A Yes, it is.

21 2 Q And let's look at the first check. It's made

22 'out to Eric Weiss. You apparently made this on

23 Weptember 11, 1987. The next one is to Debra Seyler, and

24 ~~that was July 10, 1987. Continuing down, we have another

25 one to Dean Marion on August 10, 1987. These are all in the

2

AcE-Fr~ImRAI~ REPORTERS. INC.
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1 amount of $1,000. Can you axplain the timing of the

2 payments to Weiss, Seyler, and Marion?

3 A During this period from approximately Nay until

4 September, the majority of my time at this point in time was

5 spent working on the acquisition of NBC Radio Networks from

6 General Electric, a project which I headed and was

7 responsible for and ultimately negotiated, completed, and

8 signed.

9 And during this time I was spending about -- my

10 best estimate at this time -- 75 to 85 percent of my time in

11 New York. The traffic back and forth would typically be for

12 a day or two to L.A. and then turn around and go back to New

13 York. That's where the negotiations were being conducted.

14 The fact is I was not available on the Vest

15 Coast for a large part of this time and, if so, may not have
0

16 had an appropriate opportunity to reimburse the people as

17 per instructions.

18 Q You received the $4,000 reimbursement?

ON 19 A Per your exhibit, yes.

20 Q Per Exhibit 4 on June 26, 1987.

21 A If you say that's when it was --

22 MR. BARAN: Well, do you have any independent

23 recollection?

24 2 THE WITNESS: I don't have an independent

25 ~recollection of that. I do not know when it was deposited
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Nationwide Coverage

~wu-a~o-ooqo



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15
0

16

17

18

19

20

21

22

23

24

25

63

in ~y account either, unless it's on the Chock.

BY KR. BLESBINGTON:

Q It's a little difficult to make out.

Just looking at the exhibits in front of us, it

appears that you were reimbursed within a week or so after

you made the contribution. Does that sound about right to

you?

A I don't recollect precisely the timing.

Q Do you recall the circumstances surrounding

the payments that you made to Mr. Weiss, Ms. Seyler, and

Mr. Marion?

A Not specifically.

MR. BARAN: Can we take them one at a tim?

MR. BLESSINGTON: Let's start with Weiss.

MR. BARAN: What's the question?

BY MR. BLESSINGTON:

Q Do you remember reimbursing Mr. Weiss?

A To my recollection, the best of my

recollection, Mr. Weiss was in my office. We were

discussing other matters. And he either brought it up or I

remembered that he was one of the people who I was supposed

tq reimburse. And in the process of the discussion I

produced the checkbook and wrote him a check.

Q Do you recall if he asked you for

reimbursement?

ACE-FEDERAL REPORTERS, INC.
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1 A I don't specifically recall.

2 Q Do you recall what he said when you gave him the

3 check?

4 A I don't specifically recall. If it had been me,

5 I would have said thank you.

6 Q Do you recall if Mr. Weiss acted surprised when

7 you gave him the check?

8 A I don't know. I really don't recall how that

9 went on.

10 Q So all you can recall is that somehow the matter

11 came up, and then you gave him the check?

12 A That's correct.

13 Q Exhibit 1 also indicates that you wrote a check

14 to Debra Seyler on July 10. Can you recall the
co

15 circumstances of that reimbursement?
0

16 A To the best of my recollection, I was in New

17 York at the time, and I don't recall any conversations with

18 Ms. Seyler. This was not a big deal in my mind. I knew

O~. 19 that she was one that I was to take care of to pay back. I

20 don't recall whether it happened in my office in New York or

21 in her office, but sometime on that day I wrote her a check

22 ~and gave it to her.

23 Q Do you recall if she initiated the conversation?

24 A No, I don't.

25 Q The third item down, the check to Dean Marion,

ACE-FEDERAL REPORTERS, INC.
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1 it's dated August 10. Do you recall the circumstances

2 surrounding that?

3 A No, I do not recall. In fact, when I prodUced

4 these checks based upon the initial inquiry, I was surprised

5 that this was there. I do not recall paying Dean Marion.

6 Q On that particular check there's a memo. It

7 says "Artwork." Did you write that?

8 A I don't recall. I don't recall the entire

9 check. I was, candidly, very surprised to find it.

10 Q Does that look like your handwriting?
0

11 A I don't -- I can't say.

12 Q You can't recognize your own handwriting?

13 A Well, it's not --

14 MR. BARAN: I'd point out, first of all, it's not in

15 handwriting. It's printed.
C)

16 MR. BLESSINGTON: I'm not sure really. It looks like

17 it might be a combination of the two.

18 MR. BARAN: Do you remember writing this?

19 THE WITNESS: I don't remember writing that on the

20 check.

21 BY MR. BLESSINGTON:

22 Q Do you remember filling in Dean Marion's name?

23 A As I stated, I do not recall repaying Dean

24 Marion or writing this check. I do not remember that.

25'~ I might point out that this was done in August,

ACE-FEDERAL REPORTERS. INC.
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this mean," which is

This was after you had already retained

No -- excuse me. I may be incorrect on the

here.

BARAN: Let's start again and perhaps clarify for
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which was the month in which we closed the NBC transaction,

and it was our busiest time.

Q Is it possible that you signed the blank check?

A No, it is not possible.

Q Have you ever written the word artwork"

before?

A I don't know. I will point out that it is very

unusual for me to use the memo line for anything. I point

out on these checks I just never do that.

Q Okay. Apart from any discussions that you

may have had with your counsel, have you discussed the

investigation with anyone since receiving the subpoena?

A Since receiving the subpoena, no, not to my

knowledge.

Let me amend that. When I received the

subpoena, I believe I did discuss it with Eric Weiss, who

I ,asked what it meant.

Q The subpoena itself?

A Well, my reaction was, "What's qoinq on here?

IlWhat does

Q

counsel?

A

time on it

MR.
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the witness th. time frame, and perhaps his anvet viii

reflect a general unfamiliarity with legal tet~ino1ogy wtth

respect to the reference to "subpoena." We are, I assume,

Mr. Bless ington, referring to the Coumission subpoena dated

January 31, 1990?

THE WITNESS: I wish to correct the record that since

then, no.

By MR. BLESSINGTON:

Q Well, you did receive a notification of the

N Complaint from the Commission sometime earlier than this.
II
II

A That is correct.

Q And after receiving that notification of the

Complaint, did you speak with anyone?

A Initially I spoke with Eric Weiss.

A Q And can you toll me what you and Mr. Weiss

discussed?

MR. BARAN: I object on the grounds that the question

~wi11 lead to an answer that would require the divulgence of
II

'communications that are privileged between attorney and

client.

MR. BLESSINGTON: Are you instructing the witness not

to answer?

MR. BARAN: Yes, I am instructing the witness not to

answer.

THE WITNESS: This is --
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1 MR. SARAN: It's the right thing to do.

2 BY MR. BLESSINGTON:

3 Q Was anyone else present when you discussed this

4 with Mr. Weiss?

5 A Not to my recollection.

6 Q Have you ever used the legal services of

7 Mr. Weiss before?

8 A In business on a regular basis as part of our

9 ongoing business, yes.

10 Q Did you consider this a business problem?
fv)

11 A I don't know that I ever put it up for that

12 consideration. I'm not sure that that issue came to my

13 mind.

14 Q Have you ever had nonbusiness legal problems?

CC) 15 A Yes.

0
16 Q Have you ever gone to Mr. Weiss about those?

q~.

17 A Not -- the majority of them have been

18 nonbusiness related, wills and trusts, estate planning,

19 things outside of Mr. Weiss' specialty.

20 fl MR. BLESSINGTON: Is it your intention, Counsel,

21 Ito instruct the witness not to answer any questions with

22 respect to any questions regarding discussions with

23 'Mr. Weiss relative to these contributions?

24 MR. BARAN: Yes, it is.

25 And I would want to make it clear for the

ACE-FEDERAL REPORTERS. INC.
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1 record that the scope of the attorney-client privileg, is

2 well beyond the substantive conversations between an

3 individual and an attorney that he or she may have actually

4 retained. It also covers conversations between an

5 individual and a lawyer when the individual believes that

6 they are turning to the lawyer for some legal advice and for

7 the possibility of representation even if, for example, the

8 attorney advised the individual that the technical subject

9 matter of legal competence is beyond their experience and

10 expertise and refers them to someone else and they never get

11 retained.

12 And for that reason I do believe that the

13 conversations are privileged, and we would object.

14 MR. BLESSINGTON: And I'll just state for the record

15 that all conversations between business associates when one
0

16 is an attorney are not privileged, and at some point we're

17 going to have to make a decision whether or not to seek to

18 compel.
II

19 HR. BARAN: Yes, I understand that. And I will also

20 say that the situation involving a business in-house counsel

21 hand conversations between and among employees and the

22 '~in-house counsel is broader and even more complicated.

23 And so I recognize the FEC's counsel's concern

24 I~and hope that we don't have to ultimately fight over this

25 'particular issue. I'm confident that it can be resolved to

AE-FEIWRAI.. REPORTERS. INC.
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our mutual satisfaction.

MR. BLESSINGTON: Well, we can certainly talk about

it later.

Q Do you recall hearing about a possible

Complaint by Mark Kress before receiving notification from

the Commission?

A I recall hearing about and seeing a distributed

copy sent -- and I don't know where -- from some of the

press of a nonperfected letter to the FEC which outlined,

I ~believe, in general terms what eventually became the

Complaint.

Q Do you recall what you did when you first were

made aware of this?

A I read it -- no, I don't recall the first day.

Q How were you made aware of it?

A I believe I got it through -- I believe it came

in through Mr. Pattiz's office. I'm not sure precisely, but
Ii
jI remember someone produced a copy of the document.

Q Did you discuss the matter with anyone at this

time?

A I'm sure -- I don't recall precisely. In a

irgeneral sense we probably did. I don't recall the

'discussions. I remember being a little bit amazed.

Q Why were you amazed?

A I just recall being surprised at the document

AE-FELWRAL REPORTERS. iNC.
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and its contents.

Q were you anxious about it at all?

A That was the first time that I became aware

that we may have inadvertently violated one of the

regulations of the FEC. That's when I realized -- when

that was laid out, I suddenly realized that there may be

a problem.

Q Did you go to Norm Pattiz to talk about thai
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A I don't recall precisely the trend of events.

I'm not sure. I suspect -- I can't do that. It is not

unlikely that we had a discussion. I just don't recall.

Q You don't recall specifically a discussion?

A Yes.

Q So I guess you don't recall the substance of

it?

A One could assume that from that.

Q Did you talk to Gary Yusko about it?

A Are you asking at the time when the --

Q When you first found out --

A Before the Complaint was filed and when we

'~found out that there was the possibility of someone filing a

Icomplaint? Is that what you're asking?

Q What I'm asking about is after you were aware

that something had been filed with the Commission but before

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage

202-347-370() 800-336-6646
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1 btnq notified by the Commission of a Complaint.

2 A I'm trying to recollect.

3 HR. BARAN: I don't think the testimony up to this

4 question reflects any knowledge on Hr. Patti:'. part that a

5 Complaint actually had been filed at that time.

6 HR. BLESSINGTON: I was trying to specify the time

7 frame.

8 Q Before being notified that a Complaint had

9 been filed by Hr. Kress, you indicated you were aware that

10 something had --

11 HR. BARAN: I don't think that's consistent with the

12 testimony either because he was not notified that a -- he

13 wasn't notified that a Complaint had been filed -- he vasn't

14 notified by Hr. Kress, and perhaps the question can be

15 misinterpreted for that reason. The question -~

0

16 HR. BLESSINGTON: Give it a shot, Jan.

17 HR. BARAN: Perhaps we can identify the period of

18 time that you are questioning Hr. Battison as that period of

19 time between public disclosure of Hr. Kress' allegations and

20 the time when Hr. Battison received a notification from the

21 Federal Election Commission that the Kress Complaint had

22 been filed.

23 MR. BLESSINGTON: Fine.

24 HR. BARAN: Is that the period of time that this

25 ~question is being couched in?

I ACE-FEDERAL REPORTERS, INC.

It 202-347-370() Nationwide Coverage 800-336-6646
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MR. BLESSINGTON: I appreciat. your help.

THE WITNESS: So now I know. What was the question?

BY MR. BLESSINGTON:

Q Did you talk to Mr. Yusko during this period?

A I believe I did. I don't recall specifically,

but I don't believe -- I believe I probably did, but I don't

recall specific conversation.

Q Did you talk to anyone else about it?

A I don't know the time sequence here, and this

is -- that would be after, I guess. The only people that

I have any recollection of any sort of communication with

would be Mr. Pattiz, Mr. Yusko, Mr. Weiss. I don't think

there's any other people involved, no.

Q And you're not certain of the time frame?

A No. This was again -- I don't remember the

time frame. I don't know now between what day and what day,

but it's a little bit vague.

Q Sometime roughly in '89?

A April of '89. Well --

Q Did you ever have any discussions with anyone

at Westwood about denying the allegations in the Kress

Complaint?

A To what audience? I don't understand the

question.

Q To any audience. After realizing that

In
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Kr. Krees vas attempting to file or had filed a Complaint

with the Commission alleging corporate contributions diG

r~imbursements involving Westwood One and several employees,

did you ever discuss with anyone at Westwood One the

possibility of denying that, in fact, these contributions

and reimbursements were made?

A They were made. I mean, that seems logical.

They were, in fact, made. And whether he knew -- we knew

they were made. We made them. I don't recall discussing

with anyone the denial of something that had clearly been

made. That doesn't compute.

Q Do you recall if Norm Pattiz ever mentioned

that people ought to deny that contributions and

reimbursements were made?

A I don't recall him ever suggesting to me that

I should deny or in any way misrepresent the facts of the

payment. He never suggested that I should do that, nor

would I.

Q What was Mr. Pattiz's reaction to the filing of

this Complaint?

A I'm not qualified to say what he felt. I

sensed from an outside-party observer's position that he was

not particularly happy about it. Excuse my understatement.

Q Did he manifest that in any way?

A I think -- could you be more specific?

ACE-FEDERAL REPORTERS. INC.
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Q Did he manifest his unhappiness with the

Complaint in any way that you recall?

A He was -- I can't give you a specific -~ he did

not slam the door or raise his voice or something like that,

but I could tell that he was not happy about it.

Q Did he make any comments about Mark ICress?

A There may have been comments that I cannot

quote back to you today, but I'm sure they were not praise.

I don't recall a specific term. I think Mr. Pattiz felt

wronged.

Q Did you feel wronged?

A I felt stupid.

Q During this entire period after the initial

filing of the Complaint, do you recall speaking to Gary

Yusko about his role?

A Once the Complaint was filed, we contacted

initially Rogers & Wells, and then they brought in Wiley,

Rein & Fielding, and we were instructed not to talk among

ourselves.

Q Prior to the contact with Rogers & Wells, did

'iyou discuss any matters with Mr. Yusko involving the

contributions?

A I don't specifically recall that time. I don't

remember. I don't know at that point what I would have to

'say about it because it was sort of like --

ACE-FEDERAl. REPORTERS, iNC.
Nation~ide Coveragc
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1 Q Well, you were his direct supervisor.

2 A Correct.

3 Q And I thought that he might express his

4 concerns to you.

5 A He may have. I don't recall whether -- I don't

6 know what he would have said at that point, but it would not

7 be inconsistent for him to raise it prior to our being told

8 not to do so. But I don't recall specific conversation.

9 Q When this filing of Mark Kress came up, can you

10 say that there was a fair amount of comment about it at the

0 11 company?

12 A There was comment. "Fair amount" is hard to

13 define. It was -- it became an issue, I guess, for a day or

14 two. I mean, Mr. Pattiz was not happy. I was very

15 perplexed, and I'm sure everyone else felt the same way. To
0

16 that extent did we all sort of go -- I don't recall there

17 being any substantiveness to that.

18 Q You testified earlier, I believe, that you have

C> 19 not since made a contribution to a political candidate.

20 A I would be willing to testify that I will not

21 i1 in the future, too, because I don't understand it yet.

22 Q Are you aware of a dinner party hosted by

23 Mr. Pattiz for Ted Kennedy?

24 A Yes, I am.

25 Q Did you attend that?

ACF-FELwiRA[. REPORTERS. I NC.
Nationwide Coverage
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1 A Yes, I did.

2 Q You didn't have to pay?

3 A I don't recall paying. I sincerely do not

4 recall paying. It's possible that I did, but I don't recall

5 paying for that. If I had, it wouldn't be worth it.

6 Q How did you happen to attend this party?

7 A Mr. Pattiz decided to have a dinner, and he

B told me he was having Ted Kennedy over and invited me to the

9 dinner party.

10 Q How many people attended?

11 A I would say roughly 20. I'm not sure exactly

12 the number. I think there were two or three tables.

13 Q Was it a fundraiser?

14 A I honestly don't recall. My recollection was
00

15 no, but I could be wrong in that.
0

16 MR. BARAN: You could be right.
q~3.

17 THE WITNESS: I could be right. Thank you.

18 MR. BLESSINGTON: The hour is reaching 1:00, and I

0 19 think we'll adjourn for the day. I'm not expecting to come
II

20 ~back tomorrow, but just in the --

21 MR. BARAN: Neither are we.

22 MR. BLESSINGTON: -- just in the event we would like

23 to talk to you again, I would like to leave it open.

24 THE WITNESS: Okay. I would be happy to.

25 MR. BLESSINGTON: And I think there was one item that

A'E-F[IWRAI. REPORTERS. INC.

202147370() Nationwide Coverage
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2. you were going to check on.

2 THE WITNESS: My date of going on the board of

3 directors. Shall I tell you?

4 MR. BARAN: I will get back to the FEC counsel on

5 tHat.

6 MR. BLESSINGTON: Okay. Thank you.

7 I'd like to point out that you have an

8 opportunity to read and sign the deposition transcript.

9 will you be taking advantage of that right?

10 MR. BARAN: Yes.

11 THE WITNESS: Yes.

12 MR. BLESSINGTON: And I believe I have a check for

0 13 you someplace here.

14 THE WITNESS: You're kidding.
co

15 HR. BLESSINGTON: This is a witness fee and mileage

16 check. And thank you for appearing here today.

17 THE WITNESS: $37.68. That's amazing.

18 HR. BLESSINGTON: Well, I have no other questions.

19 Counsel, would you like to say anything or pose

20 any questions for the record?

21 HR. BARAN: No, not at this time.

22

23

24

* 25
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~e&~nJYA.LE. ACCOUNT DI3TRIBUTI*NPOAT

WESTWOOD ONE RADIO, INC.

p ACCOUNTING METHOD IS ACCRUAL
FOR PERI~ ENDINS 06/30/87

VOUCHEft~* DESCRIPTION ID NAME 
INV * AMOUNT5~4A~~ 

04126 JOEL SALKOWITZ 87-Its 384. 6.~56660 
04125 JANIS HAHN 87-25 ass. 4604125 JAN19 HAHN 87-IS 288. 46

57763
04126 JOEL SALHOWITZ 87-es 384.6a

58067 
04125 JAN19 HAHN 87-19 288.46

58061 
04036 TM COMMUNICATIONSINC. JULY/MUJIN 2606.2504126 JOEL SALHOWITZ 87-~7 284.62

57~4g 
04125 JAN19 HAHN 87-27 288.4657066 
04126 JOEL SALKOWITZ 87-es 284.6204036 TM COMMUNICATIONS INC. JUNE 2606. 25

58071 
04126 JOEL SALKOWITZ 87-29 384.62

PAGE a~

56774 
04125 JAN19 HAHN 87-26 288.46

----------------------------------------------------------------------------------

8!;77. 9i~'

15000.00

3000. 00

500. 00
50000. 00
-17500. 0i~
17500.00
17500.00

----------------------------------------------------------------------------------
68000. 0121

lk"0000. 
00

~N41 10-3902
57745

'.110-4902
co 57227

@110-5202
co 56568

cO~i io-sse;.
56570
57804

~ 57041
57042

~ 56503

'1105511
&\ 57830

:20-5514
56686

I 15-5205

115-5511
5780i

13

120-2005
~ 56508

ARTIST CONTRACTS
P~LI '~'W-E,801 TOTAL02845 DIRE STRAITS OVERSEAS DIRE STRAI

ARTIST CONTRACTSR E
04363 ARCOS MANAGEMENT 5ERvI MUSICALE

ARTIST CONTRACTS

02238 MONARcH ENTERTAINMENT D.EDMUNDS
ARTIST CONTRACTS

04344 PMC INC.03916 THE JUDDS J.RODMANSTART TOUR04341 0 1' 0 ENTERTAINMENT, I VOID04362 RODNEy DANGERFIELD PRI.PARTYNYC PARTY 04341 0 E' 0 ENTERTAINMENT, I R DNGRFLD

ARTIST CONTRACTS/HEART

04013 HFAPr
ACCT 4110-5502 TOTAL

ARTIST CONTRACTS TOUR START1ST PMT.ON OXV/ 01035 CREATIVE ARTISTS AGENC 1ST PMTOxy

VENUE FEES/I C
00962 THE EOTTDM LINE

VENUE FEES/HEART

00596 MARk KRESS

VENUE FEES/RED

00218 THOM FERRO
RECORDING & MIXING
CRENSHAWFESTIV 001~7 W.F. DAWES

0004 (L4~~ ~
Date
Zfl~CA OflAGOVICH. N.P.

THE TRUTH

HEART

RED

PD/HOTEL
4~@. 

@'2,



ACCOUNTS PAVADLES ACCOUNT DISTRIBUT ION REPORT
PAGE -

WESTWOOD ONE RADIO, INC.

ACCOUNT INS METHOD IS ACCRUAL

FOR PERIOD ENDINS 6/3S/67
*mininummuuamuuuuummmmumumummumu.mmmuuuuuumuuu................m~~.~

GIL ACCOUNT VENDOR
VOUCHER * DESCRIPTION ID NAME INV * AMOLJNmmminmmmmuuuumuuumumummmmuuuuumuuuuu.in.................m.m... 

-

56547 LARRY KING 02904 AME, INC. 25994,j ~s* ~56546 1DB 02904 AME, INC. 259943 15. -

57091 03793 AMI TELEVISION 216 '.62. =56871 03902 BROADCAST NEWS SERVICE 80681 400. ~56670 WASHINGTON DC 03902 BROADCAST NEWS SERVICE 60682 550. 556877 DEMENTO 02904 AME, INC. 260656 15. 956879 GRANT 02904 AME, INC. 260497

4120-5504
56711
56691
58040
58041
57430
56411
56410. 56408

4120-5505
56565
57269
57893
57892
57851

C. 57785
57834
57441
57224
57213
57212
57211
56~28
563'S
56339
57159
57 161
57165
57184
57185O 57190
57191
57192
56766

4120-5511

RECORDING&MI X INS/OTHER
AMNESTY INTERNA 00682
MUTUAL 04036

02634 I
02634 I
02634 I

RNRNF 02634 I
RNRF 02634 I

02634 I

ACCT 4120-5502 TOTAL

THE VILLAGE RECORDER 17009
TM COMMUNICATIONS, INC. JUNE
~MR STUDIOS 5677
~MR STUDIOS 5672
~MR STUDIOS 5643
~MR STUDIOS 5609
~MR STUDIOS 5614
~MR STUDIOS 5602

ACCT 4120-5504 TDT~L

31 5937 VAND
W/E 5/24
11645
11648
EARLE/KNI 6
VOID
EAELE/HN 16
M. CARVER
AMNESTY SP
W/E 6/5
W/E 6i'~,
W/E 6/5

FESTIVAL
VANDROSS
BOSTON
5/21 &5/22
BOSTON
5/16
5/24
4/22
5/16
5/24
6.KNIGHT a

RECRDNG&MI X ING/OTHER-SPLS
AUDIO RECORDING 04343 MARRIOT CORPORATION
PER DIEM/DRIVIN 02532 ROBERT DEMUTH
LUTHER VANDROSS 03874 SUNSET SOUND
HUNTER S & COLL 03874 SUNSET SOUND

02962 ROSEANNE LONGWORTH
04349 AMERICAN FEDERATION OF
04186 JIM CARROCCIO
03144 HIT CITY WEST
04370 JACKSON BROWNE MANAGEM
02955 PAUL SCHWARTZ
04186 JIM CARROCCIC
02962 ROSEANNE LONGWORTH

L.VANDROSS 04186 JIM CARROCCIO
PER DIEM 6/5-7/ 02960 RON MORGAN

02962 ROSEANNE LONGWORTH
03919 ALECK PETERS
04366 DARREN HILL
03897 MARK VELASQUEZ
02532 ROBERT DEMUTH
02532 ROBERT DEMUTH
02981 ROSS HUMPHREY
02981 ROSS HUMPHREY
02981 ROSS HUMPHREY

GLADY'S KNIGHT 04349 AMERICAN FEDERATION OF

RECRDNG&MIXI ING/HEART
ACCT 4120-5505 TOTAL

7638. 0

95. e
2606. ~

0
359. 0
359. 0
359. 0
304. 0
304.0

4746. 1

9aa. S
365. 0
1986.6
1969.8
100~. ~*

-a204. a
700.0
E75. 0
44. ~

9~. S
900.0

10~E. S
310.0.

3760. 0
438. 7'
180.0
455. 0.
595. 0
390. 0.

1050.0
E40. 0.
a60. 0
840. 0

3304. a

16333.9'

20005



*7/13/87 ACCOUNT&YASLES ACCOUNT DISTRI3LsT~ REPORT

PAGE asWESTwOOD ONE RADIO, INC.

ACCOUNT iNS METHOD IS ACCRUAL

FOR PERIOD ENDING 06/30/87

G/LACCOUNT::::::::VNDOR~~m~UIUummmummumumz
VQUCHER * DESCRIPT ION ID NAME
5700a 02666 WILLIAM DATTISON HEART 4000. oo

4120-5512
57799
57459

4120-5513
57719
57459

4120-6504
58042l~4* 5742.3

56412
56409

00

.4 140-3302
57377

00
~o4l 40-3702

57679
o56169

57117
~~J- 57121

56798
C

4140-3802
~ 57505

57381
57119

4140-4103
57703
57701
57700
57699
56911
56910O 56909
56908
56907
56906
56905

RECRDNG&MIXI ING/THE JUODS
02216 GARY YUSKO
02904 AME, INC.

A4RECORD ING&MI X ING/REO SPEE
M&M MILKEY WAYS 02904 AME, INC.

02904 AME, INC.

ACRECORDING & MIXING
HEART 02634 RMR STUDIO!

02634 RMR STUDIOSTOM PETTY 02634 RMR STUDIOS
DON JOVI 02634 RMR STUDIOS

ACSTATION TIME COSTS
00383 WNEW-Fr4 102

STATION TIME COST/SE
03311 KYOK-AM STE
02834 KDIA RADIO
02422 WRKS-FM
01089 WGPR - 107.~
02834 KDIA RADIO

ACISTATION TIME COSTS
03558 WASH-FM RAD:
03558 WASH-FM RAD:
02996 KYUU FM 99.

STATION TIME/Tc ACC

04380
04383
04383
04383
03003
03106
03278
03008
03365
03009
03290

JUODS

261279

~CT 4120-5512 TOTAL

262643

261279
CT 4120-5513 TOTAL

I
5676
5650
5608

5603
CT 4120-6504 TOTAL

~. 7

REO

5 FM

40098

3237
1188
50305
16590

I '~84
T 4140-370~ TOTAL

[0
[0

060587
6/5 INV
85812205

T 4 140-3802 TOTAL

WTHP 98.3 FM 041687
WOIM MAJIC 95 FM 042687
WOIM MAJIC 95 FM 042687
WOIM MAJIC 95 FM 30
KDLZ 107.5 FM * KHVN 9 3245
WILD 1090 AM 1079
WGCI-FM..................004702
KKFX SEATTLE RADIO 6061
FM................WEKS AM 95806
WTMP - AM RADIO 8462
WBLZ FM 103.5............870440~

oeoe as

4000. 00
119. 71

-4119.71

94. 89

1 1~. 7~

-214.61

324 oo

324.00

244. 00

324.00

-

1216.00

:.e~ 00

2000. 00

7420. 00

1200.00

2500. 00

-15630.00

3500. 00

350~. 00

~0.... 00

-707~:. 00

374. 85

448. 80

140. 35

589. 05

4384. 00

~44. 80

1668.98

850. 00

3570. 00

1311.35

383. 

00
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Deposition of WILLIAN J. EAT1~ISON

COMES NOW William J. Dattison, Deponent, and states
under oath that from the best of his recollection, the
following errors or omissions occur in the stenographic
transcription of his deposition taken March 13, 1990, in Los
Angeles, Cal ifornia:

On Page 10, Line 2, delete the word "thata" and insert
that word "that" in its place.

On Page 42, Line 13, delete the word "so" and insert the
word "no" in its place.

On Page 46, Line 12, delete the words "is three years"
and insert the words "was three years ago" in its place.

On Page 51, Line 8, capitalize the word "Heart."

On Page 58, Lines 10-12. I do not recall this statement
as transcribed, and it cannot be understood as presented. My
recollection is that I said:

"Third of all, it would not initiate a situation in
which a relatively large number of people, by comparison,
would be both asked to make, and management would be forced
to condone, an improper or incorrect submission to
accounting."

On Page 59, Line 5, delete the word "expense" and insert
the words "entertainment expense form" in its place.

On Page 62, Line 11, delete the word "traffic" and
insert the word "travel" in its place.

On Page 72, Line 4, delete the word "Pattiz" and insert
the word "Battison" in its place.

On Page 76, Line 8, insert the word "a" before the word
"specific."

A
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On Page 77, Line 5, delete the words "wouldn't be" and
insert the words "would have been" in its place.Dated at Los Angeles, Califo a, this ~~day of

1990.

I%~ ~) I T ~ ~

COUNTY) ss.

On this .b45Z day of JQAJ~, 1990, before me, the
undersigned, a Notary Public in and for the State of
California, personally appeared the said William J. Battison
and who did swear to the truth h or ng Errat Sheet.

My commission expires: A 7

OFFICL4~L SEAL
JONI DIXON-RE~

LOS ANGE~3 COUIgy
My Comrn~ Ej*eg
November19. 1990
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

- x

IN RB:

MUR 2893

-x

DEPOSITION OF NORMAN JOEL PATTIZ

Washington, D. C.

Wednesday, April 11, 1990

Deposition of NORMAN JOEL PATTIZ, called for

examination pursuant to notice of deposition, at the

Federal Election Commission, 999 E Street, N.W., Sixth

Floor, at 10:00 a.m. before RONALD J. WILSON, a Notary

Public within and for the District of Columbia, wt~en were

present on behalf of the respective parties:

DANIEL J. BLESSINGTON, ESQ.
FRANIA MONARSKI, ESQ.
XAVIER McDONNELL, ESQ.
Office of General Counsel
Federal Election Commission
999 B Street, N.W.
Washington, D. C. 20463
On behalf of Federal Election

Commission.

ROBERT F. BAUER, ESQ.
MELISSA H. HAXHAN, ESQ.
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D. C. 20005
On behalf of the Deponent.

Ai*-Fr I)[RAI. R1zIoI~I IRS, INC.
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Norman Joel Pattiz

by Mr. Blessington
by Mr. Bauer
by Mr. Blessington

EXHIBITS

N. PATTIZ DEPOSITION NUMBER

Exhibit 1 - Group of Pattiz documents

Exhibit 2 - 8/11/89 letter
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1 PROCEIDINGS

2 Whereupon,

3 NORMAN JOEL PATTIS

4 was called as a witness and, having first been duly sworn,

5 was examined and testified as follows:

6 EXAMINATION

7 BY MR. BLESSINGTON:

8 Q Good morning. This deposition is being taken

9 pursuant to an administrative subpoena issued in

10 connection with the Federal Election Cosumission

Co 11 investigation, conducted under Section 437(g) of Title 2

12 of the United States Code.
Co

13 The statute at Section 437g(a)(12)(A) provides
Co

o 14 for the confidentiality of the proceedings and of the

15 entire investigation until this matter is closed. We

16 designate the investigation as a Matter Under Review

17 2893.

18 My name is Daniel Blessington and I am

19 representing the Commission here today, along with Frania

20 Monarski and Xavier McDonnell of the General Counsel's

21 Office.

22 Could you please state your full name.

Au -I-%I~IRxI REPORTERS, INC.

202-347- - NdtIOflVd Uo~erage 800-336-6646
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1 A Mo~sn Joel Pattis.

2 Q You have a right to be represented by counsel

3 and I note they are present. Can you identify them?

4 A Robert Bauer and -- can I call you Missy

5 Maxman? Melissa Maxuan.

6 Q Have you ever had your deposition taken before?

7 A Yes.

8 Q I will give you a brief description of what we

9 hope to accomplish today. I will be asking questions
N..

10 involving charges made in a complaint filed by Mark Kress

11 with the Commission, May of 1989.

12 The complaint charged that at your request a
0

0 13 number of individuals associated with Weotwood One made

o 14 contributions to the presidential campaign of Senator

15 Joseph Biden in June of 1987 for which they were later

16 reimbursed by Westwood One.

17 You indicated in your response that you asked

18 certain officers and employees of Westwood One to make

19 contributions to Senator Biden's campaign, that you

20 to them they would be reimbursed, and that you

Ii21 did ultimately authorize reimbursement from Westwood.

22 I will be asking you questions concerning your

A'i -hi I)IR\1 RI~IoR rIRS. INC.

H ~()~ 34 ~7() \ationv~ ~dc (o\cr~~ge 800-336-6646



m m42274.0 w w

rjw

1 involvement in th. matters raised in the complaint, as

2 veil as the involvement of others.

3 The court reporter will take down everything

4 that is said in order to produce a written transcript.

5 Please remember to give verbal answers to all questions

6 rather than simply just nodding or shaking your head.

7 If you don't understand the question, if you

8 don't hear me completely, or if you need a break, let me

9 know. If you want to qualify an answer, feel free to do
Co

10 so. If, during the course of the deposition, you realize

Co 11 you may have given an inaccurate or incomplete response to

12 a previous question, let me know. I will give you an
(0

13 opportunity to correct or supplement the record. Please
Co

o 14 remember to wait until I finish a question before

15 answering, even though you may correctly anticipate where

0

16 I'm going with it. It is very difficult on the reporter

17 and will make for a confusing record.

18 Please treat this proceeding as if you were in a

19 court of law with a judge and jury present, and remember

20 you are under oath.

21 Could you please state your home address.

22 A 1225 Angela Drive, Los Angeles, California.

/X(F-L I 1)1 1< \I I(i I~OR I I RS, INC.

.(P2- i4 *-
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6

Q Are you married?

A Yes.

Q Can you tell me the name of your spouse?

A Mary Turner Pattiz.

Q What is your current occupation?

A Chairman, CEO, Westwood One, Inc.

Q That is in Los Angeles?

A We are headquartered in Los Angeles. ThatDs

correct.

Q What type of business is that?

A Westwood One is in the radio business. We, the

Weatwood One Radio Network, served -- is a producer and

director of international radio progrmaing and we are the~

parent corporation and own the Mutual Broadcasting System

here in Washington just across the river. We own the

Radio Network. We also own radio stations in New York and

in Los Angeles, and a trade publication, "Radio and

Records."

Q What is your annual salary?

A Approximately?

Q Approximately.

ci:~

cO
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9

10

11

12

13

14

15

16

17

18

19

20

21

22

Q Prior to WBtvCoG Ohs, caual@ ~OU tell at W~i

you worked?

A Prior to Westwood One, I worked at KCOP

Television Station in Los Angeles.

Q What did you do there?

A I vas a salesman and eventually local sales

manager.

Q When did you leave there?

A I believe it was in 1976, if I aza not zaista]

Q 1976?

A Yes.

Q Why did you leave?

A I was replaced in a aaz~agement turnover.

Q Have you been to college?

A I went to Santa Monica City College.

Q Did you graduate?

A No.

0 is that the highest level of education that

ken.

you

have?

A

Q

response

That's right.

I know that you submitted some documents in

to the Commission subpoena as well as having

AcE~FI2Iu RAI. RupoRrii~Rs. INC.
Njtionv~idc ('overagc

202-347-370() 800.336-6646

0

4
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1 submitted a response through your counsel to the

2 notification of the complaint, but do you have any

3 documents with you that are responsive to the Coission's

4 subpoena?

5 I MR. BAUER: If I can answer on that, there are

6 additional documents we would like to submit consisting

7h entirely of additional non-federal, state or local

8 contributions made by Norm Pattiz personally.

9 1 The subpoena called for an accounting of all

10 political contributions made, and when we originally

11 construed the subpoena we took "contribution" to mean as

*
W 12 defined under the ~deral Election Campaign Act, but we

13 have since lied, for purposes of reaching as complete

o 14 a record of the witness' political activities, some

15 additional state and local political contributions we make

16 available by way of a check copy.

17'~ MR. BLESSINGTON: That is fine.

18 MR. BAUER: That is the entire amount of the

19 additional material.

20 MR. BLESSINGTON: You don't have any of it

21 today?

22 MR. BAUER: No, we do not.

/\(4-11 1)1 R~\I f(Lf~)R I iRS, iNC.
\~ttmn~~ LdC ('o~cra~c

21(2- ~4
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1 BY MR. DLHSSINGTON:

2 Q Have you reviewed any documents that relate to

3 the matters raised in Hr. Kress' complaint?

4 A I have seen the complaint, and I am unclear as

to what kind of documents you are talking about.

6 Q In preparation of your testimony did you look

7 over any documents that you thought may be helpful to you?

A No.

9 Q Apart from any discussions you may have had with

10 Mr. Bauer or anyone else in the firm, have you discussed

11 this investigation with anyone since receiving the

12 subpoena?

13 A Yes.

14 Q Could tell me who?

15 A I discussed it with -- since receiving the

16 subpoena?

17 Q Yes. The subpoena, just to clarify, the

18 subpoenas would have been Bent out by the Commission on'I

19 the 1st of February.

20 A Right. I may have discussed it with corporate

21 counsel but I don't have any clear recollection of that.

22 I certainly discussed it in advance of getting the

/X('I -Ft I)IR\I R[10;< II RS. INC.
Nat un~udc ( o~cragc 11~~

~4 ~-i (It 1,U-.1r)-pIlqo
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I subpoena when we beeasme aware of the coq~iaint with

2 corporate counsel and with our legal counsel at the

3 company.

4 Q Apart from speaking with corporate counsel did

5 you speak with anyone else about it?

6 A Prior to receiving the subpoena?

7 Q Prior.

8 A Yes. When I got -- became aware of the

9 complaint I discussed it with Eric Weiss, who is our

10 corporate counsel, and I discussed it with Bill Battison,

11 B-a-t-t-i-s-o-n, and I may have discussed it with some of

12 the other individuals who were part of the complaint.

13 Q Thank you. We may need to r.turrz to that later

14 on.

15 A Sure.

16 Q You are the founder of Westwood One, Inc.?

17 A That is correct.

18 Q When did you start the company up?

19 A I believe it was in 1976.

20 0 Can you tell me a little bit about the origins

21 of the company?

22 A Yes. It was shortly after leaving KCOP, and I

AF~E12I)l.RA[ RIiI~()R I ERS. INC.
\.ttion~ide (overage
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1 was sitting around one at ternoon vi,~)af riend of *ivm,

2 listening to a local radio, JDS~, which was a black te4io

3 station, and we were drinking vine or something, and they

4 were programming a two-hour Motown weekend, which was all

5 the hits of ?4otown from its inception up to the current

6 moment, played three or four times during the course of a

7 weekend, and I remember asking my friend whether they or

8 what -- who I thought was involved in the radio business,

9 who kind of indicated he knew something about the radio

0. 10 business -- if they packaged these kinds of programs and

11 syndicated them and sold them to national advertisers and

12 -- because that was something that was commonplace in the

13 television business where I came from.

o 14 He didn't know the answer to the question but I

15 was unemployed at the time and it seemed like an

C)
16 interesting question .A~ I went and asked, to the

17 general manager of 4~GfIfr which was programming that

18 particular program, by the name of Arnold Shore, and we

19 had an interesting dialogue and he set up a meeting with

20 Motown Records. And a couple weeks later we were putting

21 together a joint venture to produce the s~cial called The

22 Sounds of Motown, to be provided at and Motown would

I-i f(~U ?WU-3 ib-bb4b
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1 supply the records and artists and interviews and t~~rch

2 material, and I vas going to get advertising for it from

3 the national advertisers and syndicate it to radio

4 stations.

5 And that was the first program. And that

6 program, over time, became a fairly successful first

7 venture. And we had three national advertisers. From

B that point forward we created -- it was a good experience

9 for all of the national advertisers. And we then spent --

U,
10 "we" is me, collective "we" -- I spent the next couple of

00 11 years producing individual prograimaing vehicles for each

12 of the three sponsors who sponsored The Sounds of Notown
00

00 13 and putting them on more radio stations and eventually it

o 14 was a business.

15 Q Were you the first to do something like this?

0

16 A No. There were other companies in the business

17 that were -- syndicated programs. Most of them were

18 companies that were -- sold programming to radio stations

19 for cash. I utilized the technique that was not unusual

20 in television, which was barter syndication, which is to

21 give the radio program to a station in return for

22 commercial time in the program rather than in exchange for

0

/\(I-liI)1 RAI Rl-I'OR I [R ~. INC.
2()2- ~4 !-~
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1 cash, and that coinrcial time we then sell to *itlbhal

2 advertisers who buy, who are in effect reaching an

3 audience in every city in which that program airs. There

4 were other barter syndicators in the business but they

5 were basically small companies as we were in the

6 4 beginning. But it wasn't what you would call anywhere
If

7 near big business.

8 Q In the first couple of years there were

9 essentially three or four advertisers?
'0

1O~ A Correct.

11 Q You certainly have more advertisers today?

12~ A Yes.
(X)

13 Q About when did the company start to take off?

o 14 A Well, the company, during the '70s and early

15 'BOs, one program led to another and led to another and

16 the company, the company probably by '82 or '83 -- and

17 these are approximations -- probably had a dozen or 15

18 different radio shows and was -- probably had an equal

19 number, maybe slightly more advertisers who sponsored the

20 programs on a long-term basis, and they were programs that

21 ranged from interview features with rock music

22 personalities to countdown shows, counting down the top 10

Au -FunIR.xI REPORTERS. iNC.
Nationwide ('overage Wlfl ~L ~LAL

iii
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1 or 20 or 30 or 40 hits of tIi~by in varJ~u fot~te,

ce Y'
2 concert broadcasts taped live concerts, things of that

3 type, and then in 1984 we took the company public.

4 Q And you indicated earlier, I believe, that you

5 also own the Mutual Broadcasting system?

6 A That is correct.

7 Q When did you acquire that?

8) A In 1985.

9 Q Was there any major acquisition in 1986?
N

10 A In 1986, I think we may have acquired Radio and

11 Records in 1986. That would be the that was the major

12 acquisition, I think.
CO

13 Q Did you acquire NBC at some point?

o 14 A In 1987 we acquired the NBC Radio Network.

15 Q During the period of Weatwood's growth did you

Q
16 become involved in industrywide issues?

17 1 A Well, in the early stages of the business my

18 time was spent mostly in the studio producing radio

19 programs, on the phone talking to radio stations and

20 talking to advertisers. As the company grew and as we

21 were able to attract employees, capable employees, as a

22 result of that my role changed and broadened in the sense

A(i -[11)1 R.\I REPOR FERS. INC.
Ndt oiiv~ ~tic 4. o~erai~e ~ ilL £LAL

2P.- ~4 - 4 114 6U',-.-,jU-o',.9Ij
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that I often interact with the financial comunity. I

often interact with the entertainment community relative

to getting artists and so forth for our concert programs

arid so forth, and there is definitely, for lack of a

better word, kind of an ambassadorial role that gets

played. I wear a lot of different hats.

Q Have you been active in any organiiations

related to the broadcasting business?

A I am on, along with most of the heads of major

broadcast groups, I am on the board of directors of the

Radio Advertising Bureau. I was for a short time on the

board of directors of Network Radio Association -- or is

it Radio Network Association? I was not terribly active

In the Radio Advertising Bureau. I am on the board for

about three years and I attended one board meeting and as

far as the Radio Network Association is concerned, I

dropped~f that, and the president of our company, Bill

~ , now sits on the board.

Q What did you do while on the board?

A I attended a couple board meetings with the

other heads of the radio networks and talked about

industry issues.

A('~ -H 1)1 W\I RuI~)R I ERS. INC.
Nat io~i\~ ide ( OX erage
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Q What kinds of industry issuea 434 you discus?
4 N

A I don't remember any of tJ~~~pecifics.

Q Were you ~ in the National

Association of Broadcasters?

A The company is a member of the National

Association of Broadcasters but I was never on its board

of directors or an officer.

Q Over the years have you kept an eye on the

regulators of the broadcast industry?

A Prior to our ownership of radio stations we were

not regulated, I mean we were not overseen by the ICC. We

purchased radio stations in 19 -- the first acquisition of

a radio station was in 19 -- end of 199S or beginning of

1989. But I have followed, probably within the last four

or five years, tried to follow issues that wwn~1u4hm~w~n

bearing on our network radio business even though ~3adio is

not regulated by the FCC.

Q Can you describe any issues that you were

concerned about?

A Yes. There were a number of issues. I was

concerned about the discussions pertaining to the

imposition of the three-year holding period. I think it

A('1 -1~vii RAl. RH~ORTERS, INC.
\a:iorv~ide (io~crage
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1 is referred to as trafficking. I was concerned abo~xt

2 issues relating to th. number of stations which can be

3 owned by individual broadcast companies which are

4 currently 12 AIls and 12 Fk4s, and there are other

5 regulations as to what other types of television

6 properties and newspapers can be owned by a single company

7 in individual markets and limits on the total number of

8 properties they can own.

9 There is a -- there was a question of some of
0
o 10 the regulations as it related to, I think it is called

11 duopoly, and issues of that sort, the kinds of issues that

12 I thought could have an effect on our network radio
CC)

cC) 13 business via-a-via our own operating position and our

o 14 competitive position against companies that we compete

15 against.
C

16 Q In the spring of 1987 were you particularly

17 concerned about the duopoly and multiple ownership rules?

18~ A Yes.

19 Q Did you have any contact with members or staff

20 of the FCC?

21 A Shortly there was -- this is in 1987 or it may

22 be in 1986, it was after the acquisition of the Mutual

0

/\(1 -1~II)I RAt. Ri POR tERS. INC.
\ation~ ide (~ erage
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1 Broadcasting System and before the acquJsit4~n of MDC --

2 our FCC counsel, I spent a day with .the FCC counsel

3 meeting some members of congressional staffs and I think~

s~~E~s4 met the chairman of the FCC and I also met Al ~, who

5 was then I think in the Commerce -- Department of

6 Commerce, who subsequently became head of the FCC.

7 Q Did you meet any members of Congress during that

8 time?

9 A I think I met Senator Pete Wilson from

10 California. I think that is the only member of Congress

11 that I met.

12 Q Do you recall any staff people you spoke to?

13 A I met some but I don't recall who they were.

14 Q Do you recall whose staffs they were on?

15 A Either the -- I know that they were the

16 subcommittees that were involved with communicatiqns and I
or do~se~.

17 don't recall whether it was ~&ena~ef-4Iaqs~, but I know I

18 met some staff members. I am sure my FCC attorneys who

19 took me there to introduce me would know who they were but

20 I don't recall who they were.

21 Q Did you ever testify before a congressional

22 committee?

\ition~udc ('o~cragc . .
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1 A Yes.

Q Canyoutellmewhen?

3 A It was -- I don't remember the exact date but it

was regarding a bill and I remember the number, Senate

5 Bill 1277, and it was regarding, I believe, proposed

6 reregulation of the broadcast industry and that was

7 something that I was interested in discussing, in

8, testifying in front of the committee.

9 I actually got to testify in front of one guy,
(NI

1O~ and I don't remember who he was, but we were in the second

11 round of people who testified and everybody was gone by

12 the time it was my turn to step up to the plate. But I

13 did testify, yes.

o 14 Q How did you decide to testify?

15 A I was aware just through trade publications and

Q
16 people that I talked to within our own industry that this

17 was coming up. I may have been made aware by the FCC

18 counsel but I am not sure of that. I was aware it was

19 coming up. It was something I had a point of view on and

20 I wanted to express it and I discussed that with our FCC

21 counsel who arranged for me to be a witness.

22 Q Did you discuss it with anyone else at Westwood

A(T-I~[D[R.\I Ri ,~ui~iI:I~s. INC.
412- i4 I 14)
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1 One?

2 A I may have but I don't recall specifically,

3 specific conversations, but I may have discussed it with

4 others.

5 Q You were concerned about various issues

6 involving the broadcast industry?

7 A Yes.

8 Q When you were concerned about those who did you

9 normally talk to about those issues?

10 A Most likely it would have been the senior

0 11 executives of the company who I interact with on a regular

12 basis. I am not certain that I had conversations on this
CO

13 issue with anybody in particular. This was an area that
00
o 14 was very new to us.

15 Going up to the Hill and meeting people was very

16 new to us. Having a relationship with an FCC lawyer was

17 very new to us and it was not something that was part of

18 anybody else's overall responsibilities.

19 So although I may very well have discussed it

20 h with other executives within the company, it is equally

21 possible that I didn't and I would have just discussed it

22 2 with our FCC counsel but I don't have a recollection of

A.u-Fini RAt REPORu3Rs. iNC.
NdlIonwI(ie ('o~crage
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1 it.

2 Q Do you recall if you discussed it vith boigd

3 members of Weatwood One?

4 A The only board members that I would have

5 discussed it with would have been executives of the

6 company, not as a function of them being a board member.

7 There would be no reason to bring it up at a board

8 meeting.

9 Q Thank you. Do you recall if the testimony vas
iq.

o 10 in the summer 1987?

11 A I believe it was.

12 Q Was this the only time you that you testified
(0

13 before a congressional subcommittee?

O 14 A That's right, yes.

15 Q Was your appearance successful?

16 A Well, it depends. It was kind of disappointing,

17 actually, in the sense that I flew in from Los Angeles to

18 testify in front of a congressional committee for the

19 first time and it turned out that the congressional

20 L committee consisted of one senator who didn't seem to be

21 terribly familiar with what was going on, and my actual, I

22 think, time of speaking to the committee lasted about
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three minutes and the rest of the Coments were supplied

on the written record. Probably it would have been just

as effective to submit it in writing.

I don't think anything has really taken place.

The changes that were suggested at the time I don't

believe have been adopted but there is continuing

speculation about what changes may go on in the regulation

of the broadcast industry by the FCC. So we try to stay

close but nothing has really changed.

Q Were you opposed to the changes?

A I was opposed to most of them, yes. And

generally I was not in support of the changes that they

were talking abo~$~uakin~i but there were some issues that

were, I was,~n 100 percent agreement or disagreement with

the bill as it stood.

Q Do you have a group of people at Weatwood One

that you consider senior management?

A Yes.

0 Can you tell me who they were in the spring of

1987?

A

financial

Certainly Bill Battison, president and chief

officer. Probably Jack Clements, who was then
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I president of the Mutual Broadcasting System. I would

2 think Eric Weiss, who was head of business and legal

3 affairs. Tom Ferro. I want to be sure not to leave

4 anybody out. If this becomes public news there will be

5 I hurt feelings. Debra Seyler, Gregg Batusik. I think

6 those are probably the -- Jerry Sherrell. Those are the

7 people I consider the senior - - most senior management

8 that I had contact with. There may be people that are in

9 fact corporate officers or vice presidents and what have'0 Ii

o lO~ you who I am leaving off the list. That would -- not

11 because they are not important people but because I would

12 not have had as much day-to-day contact with them.

13 Q You mentioned Batusik?

o 14 A Gregg Batusik.

15 Q What is his position?
C

16 A Director of sales, director of advertising

17 sales.

18 Q Was he the director in 1987?

19 A I think so. He became director in 1987. It

20 might have been, it may have been actually before this, in

21 which case he would have been -- I think he ran our

22 Chicago office and he would not be somebody that I talked
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1 with as regularly.

2 As a matter of fact, my contact with him is -- I

3 don't have that much regular contact because sales does

4 I not report to me but I would definitely consider him a

5 senior executive at the time.

6 Q You mentioned Debra Seyler. What is her

7 position?
II

8 A VP corporate affairs, I believe is her actual

9 title.

10 Q Where is she located?

11 A In New York.

12 Q Did you have regularly-scheduled meetings of
CX)

CX> 13 senior management people?

O 14 A We have a regularly-scheduled staff meeting of

15 West Coast, of Los Angeles employees and I know we do that

16 now. I am not certain we~did that in 1987 but my sense is

17 we probably did.

18 Q You are not sure?

191 A Iamnotsure.

20 Q Can you describe your management style?

21 A Well, I think there are certain areas in which I

22 am -- I like to be as hands-on as I can be. In the early

S
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1 stages of the business it was pretty much a one-man

2 business, for the first two or three years, but in the

3 latter, probably within the last five years the company

4 has grown significantly and in that sense I would like to,

5 I delegate a great deal of responsibility and have some

6 very strong management people who ultimately report to me,

7 but have the responsibility of running their own divisions

8 and running them successfully and taking whatever the

9 opposite -- that take the bows or whatever the opposite is

o 10 when you cannot bow. I like what I do and I like people

11 who like what they do and I try and motivate and be very

S 12 clear on what expectations are. And I think that is about

13 as close as I can come to describing my management style.

O 14 Q How do you motivate people?

q~J.

15 A Well, I think you recognize people for a job
0

16 well done. You clearly give them incentives both in terms

17 P of monetary incentives and incentives in terms of being

18 able to rise through the company in terms of overall

19 position and I like to -- I like to see people succeed

20 because successful people tend to make the company a

21 successful company and I think that is critical in the

22 growth of any small company that is trying to become a

S
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1 larger company.

2 Q In 1987, approximately how many people repotted

3 directly to you on the West Coast?

4 A On the West Coast, Battison would have reported

5 to me. Tom Ferro reported directly to me. And I think

6 Jerry Sherrell reported directly to me. I think those

7 were the only people who reported directly to me. 1987 is

8 three years ago. I cannot be certain but I think those of

0 9 the only people who have direct reporting line

10 responsibilities to me.

11 Q In terms of the organization of the company?

W 12 A On the West Coast, right.

13 Q Would you have -- did you have occasion to deal

O 14 with other people on a one-to-one basis?

15 A You bet, sure. It is not unusual. It was not
C

16 unusual to see me in a studio when a show was getting

17 produced or discussing advertising or discussing affiliate

18 relations. It is a very -- it was not a

19 1 tightly-structured organization and does not remain a

20 tightly-structured organization today, especially on the

21 West Coast. My door is open and people come through it

22 all of the time and everybody else's door is open and I
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1 walk through the doors regularly.

2 0 In 1987, approximately how many people worked on

3 the West Coast?

4 I A I would guess somewhere around 100. That is my

II guess.

6 II Q If you wanted one of the hundred people to do

7 something would you give the instructions directly to that

8 person?

9 A Sometimes.
0

10 Q Take, for example, if you wanted a particular

0 11 advertiser to be contacted. How would you go about

12 something like that?

13 A If it was advertising sales I would probably

O 14 contact -- if Batusik at the time was director of

15 advertising sales I would have c~tacted him because by
0

16 this time his sales to such a size I would not

17 have known had who the agency or what city the agency was

18 L in or what salesman called on that account or what have

19 you. Advertising sales was generally a function and

20 continues to be a function that is directed out of New

21 York. So if I wanted, if there was a thought that I had

22 about an advertiser who might be right for a particular
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1 program or something like that, I would caU Gve~V5g and Let

2 him know or I might tell Dill to tell Gregg.

3 Q Bill?

4 A Bill Battison, who Gregg reports to.

5 Q You identified Mr. Battison as president of

6 Westwood One?

7 A Correct.

8 Q He was president also in 1987?

9 A I believe so, yes. President and chief

10 financial officer.

11 Q Did you work with him on a daily basis?

0 12 A Generally.

13 Q What types of matters did you discuss with

C) 14 Mr. Battison?

15 A Anything involving the company. A lot of issues
cm

16 involving, you know, the things that you discuss as a

17 process of being a publicly-held company. Contact with

18 the financial community. Sales reported to Bill, so we

19 would talk about issues having to do with sales.

20 Generally the state of the company. You know, since

21 accounting reports to Bill and sales reports to Bill, Bill

22 is a good guy to talk to when you want to know how you are

S
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1 doing. I need to know how I am doing, I have 10 mirnat..,

2 and I talked to Bill about that on a regular basis.

3 Q Did you ever socialize with --

4 A Bill and I are -- Bill and I are not close

5 social friends but we have on different occasions attended

6 the same social function, mostly business-related.

7 Q You also mentioned that one of the senior staff

8 people in 1987, as you recall, was Tom Ferro?

9 A That is correct.

10 Q Can you tell me his position?

0 11 A Tom was the general manager of the Weatwood One

12 radio networks, VP and general manager, and responsible

00 13 for all of the activities of what was basically our

O 14 syndication arm.

15 Q What types of activities were those?

16 A The production and distribution of our radio

17 programs, he oversaw all of the department heads of that

18 division of the company, they reported to him, so those

19 departments would include affiliate relations people that
Ii

20 go out and solicit radio stations to carry our programs

21 and production, programming, to some extent advertising

22 and promotion, to some extent music marketing, and there
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1 may be a couple other things I am leaving out but

2 generally those are activities of the company.

3 Q Is that a large division of the company?

4 A Yes, and it was the core of business that

5 started it all.

6 Q When did Mr. Ferro come to work for you?

7 A Oh, gosh. I don't have an exact recollection;

8 my feeling is Tom probably has been with the company for

9 seven, eight, nine years. I could be wrong, but that is

10 my sense of it.

11 Q Do you work closely with Tom in 1987?

12 A Yes.

13 Q On a daily basis?

o 14 A Yes. I am sure there were periods where we

15 talked every day; if a period of a week went by that we

Cf
16 didn't talk, that would not be unusual.

17 Q Do you have confidence in him?

18 A In Tom Ferro, yes.

19 Q Did you socialize with him?

20 A We are not social friends. Again, I think there

21 were probably social functions that were business-related

22 that we probably attended together.

0
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1 Q Do you know Gary Yusko?

2 A Yes.

3 Q CanyoutellmewhOheis?

4 A Vice president of finance and chief accounting

5 officer.

6 Q Does he report to Mr. Battison?

7 A That is correct.

8 Q Have you worked with him directly?

9 A I certainly had direct conversations with him

10 but that particular part of the business is probably the

11 part of the business that I am the least comfortable with,

12 so it is generally to ask a question rather than to give a

13 directive.

O 14 Q Are you personal friends with Mr. Yusko?

15 A Not outside of the business. I think I would
C)

16 consider myself friends with all of them within the

17 business because that is the kind of company, certainly on

18 the West Coast it is the kind of place that it is, but we

19 don't socialize outside of the business.

20 0 When you say it is that type of place, friendly

21 as atmosphere, when you give instruction to people do you

22 tell them what to do?

0
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1 A Well, if I give an instruction then I would,

2 yes, I would, I think the definition of the word

3 "instruction" is telling someone what to do.

4 Q Doyouaskthem? Isitintheformofa

5 question?

6 A It depends on what the situation is. I don't

7 think I have a set pattern of -- there are times when I

8 ask them to do things and there are times when I ask for

9 their opinion and there are times I direct that something

10 should be done.

0% 11 Q Have you ever directed that something should be

12 done in the form of a question?

13 MR. BAUER: Of f the record?

o 14 MR. BLESSINGTON: Of f the record.

15 (Discussion off the record.)

CC)
16 MR. BLESSINGTON: On the record.

17 THE WITNESS: I may very well have asked

18 questions that I don't know how to answer. I try and give

19 directions in a clear and concise and professional

20 manner.

21 BY MR. BLESSINGTON:

22 Q Thank you.

0
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tiow, you mentioned --

A Itrytobeaspoliteaslcanbe.

3 Q Thank you. You mentioned Eric Weiss earlier as

4 one of the people that you consider was senior management

5 in 1987?

6 A Right.
I,

7 Q Do you recall what his specific position was in

8 1987?

9 A No. I think probably the reason that I consider

10 Eric senior management, I always thought when he first

0 11 came over, because he came over in the acquisition of

0 12 Mutual and we brought him out to the West Coast and I

13 always thought he had great potential, and so although --

o 14 maybe the fact that he was senior management in 1987 might

15 be overstating the case a little bit.

0
16 I He was somebody that I expected would become

17 senior management and a more important executive within

18 the company. But in 1987 I think he was relatively new on

19 the West Coast with Westwood One and I don't recall what

20 his title was even though I believe he was vice president

21 and handled legal affairs. I don't know that he handled

22 business affairs at the time.
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1 Q When you say he "handled legal affaits," can you

2 be more specific?

3 A As a result of business we are in, we have

4 contractual relationships with thousands of radio

5 stations, with hundreds of artists and talents who appear

6 in Weetwood One programs either as voice talents and disk

7 jockeys and hosts all the way up to major superstar

8 artists that are featured in concert broadcasts and

9 programs. We also have contractual relationships with

10 advertisers and all kinds of relationships, contractual

11 relationships with unions and to that extent we, Eric

12 oversaw the in-house functioning of those areas.

13 Q So production people would go to him if they had

14 some kind of question relating to artists?

15 A Well, the people who were responsible for

16 getting artists, the artists relations department, music
Ii

17 ii marketing department, that is an area that I was very

18 active in. It would not be unusual for them to interface
19 with Eric on a regular basis.

20 Q Do you recall if you dealt with him often in

21 1987?

22 A I think since he was probably fairly -- I think

/\('I-LI Dl:R,.\I Ri P()I( I [RS. INC'.
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1 that was in the beginning of his tenure on the West Coast

2 and my sense is that I probably -- there would havo b~n

3 periods where if there vas a particular contract that I

4 vas involved in the negotiation with, I deal with him on a

5 regular basis but my time is spread so thin and I function

6 in so many different areas, if a period of a week or two

7 or three went by that I had no contact, that is not

8 unusual.

9 Q Who did he report to directly?
co

10 A I believe he reported directly to Bill

11 Battison.

12 Q Do you know Stephen Jaffe?

13 A Yes.

o 14 Q And can you tell me what his position was in

15 1987?

16 A He worked in the accounting department. I don't

17 I know specifically what his title was but he worked for

18 Gary Yusko.

19 Q Did you have much contact with him in this

20 period?

21 A Very little.

22 0 Can you recall any specific instances that you
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1 had contact with him?

2 A In the halls I used to rib him about' his 8~uth

3 African accent and that is about it.

4 Q You earlier indicated Debra s4~.r was vice

5 president of corporate affairs?

6 A That is correct.

7 Q She was not in Los Angeles?

8 A She was based in New York.

9 Q What is she responsible for?

10 A She was responsible f or -- she oversaw

11 personnel, she oversaw research, she oversaw a sgment of

12 our computer operations and I used to use her generally as

13 kind of a problem solver, special project; when t~hers was

14 something that I needed somebody who was a bright person

15 to get in and assess a situation and make recommendations,

16 I used her in that area.

17 Q Did you meet with her regularly?

18 A She used to be in Los Angeles. As I recall, she
ii

19 1 came out to the West Coast one week out of every month and

20 spent a week on the West Coast and I would certainly see

21 her when she was on the West Coast. Obviously when she

22 was on the other coast we did not interact as often.
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a.
1 Q In 1987 did you spend most every day in the

2 office in Los Angeles?

3 A No. I do a great deal of traveling. In 1987 we

4 were involved in the purchase of the NBC Radio Network

5 which, of course, that was very time-consuming and also

6 that was during a period when I think at the en~ of '86 we

7 had raised about $100 million in a convertible debenture

8 and that took a great deal of time and travel and as a

9 result of that, and the company expansion, there was
0

10 considerable interf ace with the financial community,

0% 11 analysts, financial institutions and investors and things

0 12 of that sort as well as the normal things that I -- things
co

13 I like to do that I try to make sure I still have time to
co
o 14 do, even though as the company gets larger you tend to

15 spend more time doing things you don't like rather than
C

16 the things you do like.

17 The dealing with artists to secure them for our

18 programs and working on securing major entertainment

19 events, and everything from those kinds of things to

20 determining, in some cases counseling with some people on

21 what color the pirate, party pig should be on the next

22 T-shirt.

0
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2 function?

3 A Yes. That was an area that I liked a lot.

4 Q Do you knov Dean Marion?

5 A YesIdo.

6 I Q What was his position, or did he work for

7 Westwood One?

8 A Yes.

9 Q What was his position in 1987?

10 A Director of advertising, I believe, think that

11 is it. The title might have been slightly different, but

* 121 that was his function.
(~)

13 Q Did you work with himi a great deal during that
Co
o 14 time?

15 A Yes, I did.

16 Q What type of work would you do with Mr. Marion?

17 A If there was a particular -- Dean reported to

18 Jerry Sherrell but when he would if I would get an idea

19 'I for a particular advertising campaign or something I

20 wanted to do or because I was very involved with setting

21 up, securing artists for concert programs and so forth and

22 had worked directly with their management people and knew
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1 j what it was we needed to do not only to promote and

2 advertise our broadcast but to stay within sometimes

3 stringent guidelines that artists would put on us relative

4 to the way we can reproduce their name and likeness, I

5 like to see the ads before they finally got done. If I

6 had thoughts about directions they should go in I passed

7 that along to Marion. If I didn't I would tell him some

8 ads I knew needed to be done and before they were

9 completed I wanted to look at them.

10~ Q Was he a competent employee?

11 A Yes, I believe Dean was a competent guy.

12 MR. BLBSSII4GTON: We will take a short break.
CO

13 (Recess.)
CO
o 14 MR. BLBSSINGTON: On the record.

15 BY MR. BLESSINGON:

C
16 Q Does Westwood One have a board of directors?

l7~ A Yes.

18 Q In 1987 was there a board of directors?

19~ A Yes.

20 Q Were you on the board?

21 A Yes.

22 0 What was your position?

R \I Ri IN)R [IRS. INC.
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1 A Chairman of the board.

2 1 Q You still are?

3 A Yes.

4 Q Do you recall who else was on the board in

5 1987?

6 I A Bill Battison, Brien Heimerl, for the company.

7 The outside directors, j5~ie Larry Freeman. I don't
~rnith,

8 believe Paul .G~~rei~e, who is on the board now, was on the

9 board in 1987.

10 Q So to the best of your recollection there were

11 only five people on the board in 1987?

* 12~ A Yes.

Q Can you tell me who-B!~erHeimerl is?
cO

14 A Vice president of production for the Weetwood

15 One radio networks. I probably should have mentioned his

16 name as one c{\t~b key executives. If you are reading

17 this, ~ I'm sorry.

18 Q Like the Academy Awards thing.

19 (Laughter)

20 BY MR. BLESSINGTON:

21 Q In 1987, did the board meet regularly?

22 A Yes.

I -Fi DI NM. RFIoI~ JERS. INC.
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1 Q How often?

2 A ~h. boatd generally met, I vould say two or

3 three times, two, three, four times a year. It depended

4 upon what was going on at the time.

5 Q What types of decisions did the board make?

6 A I think the board, we always sought board

7 approval for any of the major strategies of the company

8 regarding acquisition or raising money for the company or

9 the overall, we would report to the board on a regular

10 basis on the overall state of the company and then we

11 looked to our corporate counsel, Rogers £ Wells, to guide

12 us in terms of the requirements of being a public company

13 and the kinds of things that we should do to make sure our

o 14 standing as public company was always held in good stead.

15 Q To that extent the board would have to be

Q
16 involved in certain decisions?

1711 A Yes.

18 I, Q Day-to-day decisions were generally not made by

19 the board?

20 A That is correct. They were made by management.

21 Q Ultimately you?

22 A No. Management. To the extent that as its
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chief executive officer I suppose I am ultimately

responsible for the decision made by the company, but

there is a large, a growing company with lots of competent

management people who made decisions, many decision. on a

continuing basis, based upon their own experience and

authority.

Q

actions

A

Q

A

Q

you made

Prior to 1987 would you still describe the

of board in much the same way?

Prior to? Before 1987?

Yes.

Pretty much, yes.

Do you recall any specific recommendations that

to the board in 1987?

MR. RAUER: Repeat the question.

(The reporter read the record as requested.)

MR. BAUER: Of f the record?

MR. BLESSINGTON: Sure.

(Discussion of f the record.)

MR. BLESSINGTON: On the record.

THE WITNESS: Could you repeat the question?

(The reporter read the record as requested.)

THE WITNESS: I rememner one recommendation,

A I-1-I11R.xI RI:IloIuIis. INC.
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1 which would have been the purchase of the NBC Radio

2 Network.

3 BY MR. BLESSINGTON:

4 Q Was that recommendation accepted?

A Yes.

6 Q Tell me how would the -- or how did the voting

ii7 process work at the board? If you made a recommendation

8 how would it be or how did you present it to the board and

~ how did the board vote on it?

10 A In the case of NBC, for example, we put together

11 a very, I think, a very involved presentation which

12 indicated to the board why we thought, why we wanted to

13 buy the NBC Radio Network, why we thought it made goodco
14 sense for the company, gave them a complete financial

15 history of the network, told them what we thought we would

16 accomplish and what our immediate goals would be in the

17 takeover, and projected what we thought the revenues would

II18 do. I believe it was a fairly involved presentation.

19 We got -- we have a board of not only executives

20 of the company but outside directors who are very

21 competent professionals in their own field who, I believe,

22 are conscious of their responsibilities as outside board
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1 bers and the fiduciary responsibility that implies, so

2 we try in all cases to make sure that the board members

3 are apprised so the decision they make viii be based upon

4 the best information that we can supply them.

5 Q Did you provide the board members with an agenda

6 document?

7 A I am sure we did, although I don't recall

8 specifically.

9 Q And do you recall asking for a vote?
N

10 A I don't right now have the specific recollection

0' 11 of asking for a vote but I am sure, I am sure -- at the

0 12 time, in the meeting that we would have brought up the
CO

13 acquisition of NBC it quite certainly would have been
CO

* 14 followed by somebody asking for a vote.

15 The reason that I am not certain that a vote was

16 asked for at that particular meeting,, there may have been

17 requests from the board for additional information. There

18 may have been discussion and we may have convened another

19 meeting after that so I don't have that recollection of
II

20 how it really came down.

21 Q Do you ever recall any board member voting "no"

22 to any recommendation that you made?
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1 MR. DAUZR: I think I viii begin to oblect to

2 this line of questioning. For one thing I don't think

3 that I am clear how this will produce any relevant

4 information and I believe it forces Mr. Pattis without

5 company counsel to discuss internal affairs of the Company

6 with respect to matters that may be proprietary and

7 sensitive to the trade and I want him to have the full

8 latitude to discuss matters in this deposition but since I

II

9 represent him in his personal capacity I am uneasy to have

10 him discuss matters that the --

C~J

MR. BLESSINGTON: Are you suggesting he does not
l1~

12 answer?

13 MR. BAUER: If you want the question of a

14 relevant character maybe you can reask --

15 MR. BLESSINGTON: This is certainly designed to

16 result in obtaining relevant information and --

17 MR. BAUER: I take that on faith but I don't see

18 it and I am worried that we will be discussing the conduct

19 of entertainment by Westwood One and how board members

20 vote --

21 MR. BLESSINGTON: All I am doing is I am asking

22 a simple question: do you recall if any board member

0

/\('I -[11)1 R,\I RIiP()R [IRS. INC.
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1 voted "no" on any recommendation that you

2 made?

3 NR. BAIlER: That Norm Patti: made?

4 MR. BLESSINGTON: In his capacity as chief

5 operating officer and chairman of the board.

6 MR. BAUER: I direct him not to answer that

7 question. How far I would like to take the matter, I

would like to go a little further on. I want you to get

9 the information but I want to establish a point. I have

10 to see the direct relevance of the material and I do not
C~4

11 want to invade matters that are company concerns vith

12 respect to whether or not he remembers how a particular
CX)

13 board member voted on a particular issue, but we can

14 return to that.

15 MR. BLESSINGTON: Are you stating a privilege?

16 MR. BAUER: We can return to it if you would

17 like. I am objecting, instructing the witness not to

18 answer. I am troubled there may be privileged issues

19 involved and company counsel is not present and the

20, question of relevance of the information that you are

2P seeking -- although I would like to give a broad scope to

22 it, I am prepared to consider the question further. If we

A [-IHF 1)1 R\I RI10RIrRs. INC.
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1 can move on to th. next thing, maybe we can come back to

2 that.

3 MR. BLISSIMOTON: Of f the record for a moment.

4 (Discussion off the record.)

5 MR. BLESSINGTON: On the record.

6 MR. BAUER: You can answer the question.

7 THE WITNESS: Can I have the question repeated,

8 please.

9 (The reporter read the record as requested.)
0

10 THE WITNESS: At board meetings where I was

11 present and where I put forth proposals that were

12 recommended by management for the consideration of the
(~)

13 board, I believe that the board supported all of those
Co

o 14 issues.

15 BY MR. BLESSINGTON:

16 Q Just to be clear, you cannot recall any one

17 member of the board voting "no"?

18 A I don't recall anybody, any specific member

19 voting "no." Somebody may have voted "no," but I don't

20 recall that.

21 Q Thank you.

22 MR. BAUER: You are welcome.

i\i -[I I)IIRAI Ri~oi~ I IRS. INC.
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THE W12'NISS: There were plenty of is*ues that

were taken up by the board where because I may have been

involved with the contractual issues as they relate to me

which are taken up by the board that I vas not privy to

and I don't know who voted "yes" and who voted "no"

because there will be a number of occasions where I had

been asked to recuse myself or excuse myself.

Q Has the board -- strike that.

Up until July of 1987, did the board ever

involve involve itself with reimbursements of expenses to

employees?

A I don't believe so.

Q I will ask you a little about Mr. Mark Iress.

A Okay.

~Wha~en did
Q you meet Mark Kress?
A When I was selling time at KCOP, which would

have been probably sometime in the early '70s.

Q How did you happen to meet him?

A He was selling time for a competitive station in

the marketplace, and I think we ran into each other

initially at some advertising agency that we were both

presenting to and struck up a conversation and became

A('[-F~[ 1)1 R.\I R lI~OR I FIRS. INC.
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0

friends.

Q Can you describe the relationship that built uj

over the years?

A We became friends. He wound up coming to work

at KCOP.

Q Were you instrumental in that?

A I was the sales manager. Actually at the time

that he came over, I probably wasn't the sales manager.

am not sure, but I am sure I put a good word in for him.

Q You became close friends, eventually?

A Yes.

Q You would socialize?

A Correct.

Q -- from time to time?

A Yes.

Q Did you ever meet any members of his family?

A Yes.

Q Who?

A I knew his mother and his father and his

brother.

Q How did you happen to meet them?

A He introduced them to me. nrobAhlv ni h4m hrni~ -------------------~

p

I

'\(jL.. [11)1 R XI. REPOR I I: RS. INC.
tonv~ tdc (&~cragc2fl2- 347-3Th.~ 800-336-6646



* ~ ~

42276.0
r)w

3 Q Is his brother'. name Robert Eress?

2 A Yes. Bob Kress. Right.

3 Q Were you also friendly with Bob Kress?

4 A No.

5 Q Did you know a Margaret McAllister?

6 A Margaret McAllister? I don't believe so, no.

7 Q Do you know Mark Kress' wife?

8 A I knew his first wife but I don't know his -- he

9 then remarried and I think I was introduced to her once or
r)

10 twice, but that is about it. I knew him when he was Mary

11 Kress, not Mark Kress.

6 12 Q When did he change the name?

CO
13 A A few years a~ * I thought he should have

14 changed it to ~" and he changed one letter.

15 Q Did you ever invite him own to your house?

C 16 A Yes.

17 Q Often?

18 A There were periods when we were very good

19 friends where he would -- I would be over at his house or

20 he would be over at my house on a regular basis.

21 Q When you both worked for KCOP?

22 A Yes.

0

Aci -[ iI)1R~\I RII'OR [IRS, INC.
I Ndtnnvide (o~ erage



42276.0

1

2

3

4

5

6

7

8

9

10

11

* 12
'1,

13

0 14

q~4. 15

C-) 16

17

18

19

20

21

22

0
51

Q How long did you work there together?

A Two or three years, probably.

Q You indicated, I believe, that you were

terminated from KCOP?

A That is correct.

Q Did Mark Kress remain there after that time?

A We were both terminated at the same time.

Q What did Mark Kress do after being terminated

from KCOP?

A I believe he went into -- he went into businei

with his brother.

Q You started Westwood One?

A That is correct.

Q Were you involved at all with Mark Kress in

starting Westwood One?

A No.

Q Was this roughly in 1976 that you both were

terminated?

A I think so, yes.

Q Did your relationship continue after KCOP?

A Yes.

Q How often did you see one another?

Is
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A I don't recall. It wouldn't have been unuetial

not to see him for some time. It would not have b~n

unusual to go out to dinner on the weekend. He was

involved in running his own business and I was involved in

starting up my own business, but I still considered him a

friend.

Q And Mr. Kress ultimately came to work for

Westwood One?

A That is correct.

Q Can you tell me when?

A This is a guess, but I think -- he was

terminated in '88, probably -- I don't remember e~cact1y.

He worked for the company for three or four years, so it

probably would have been sometime around '85. That would

be my guess.

Q Do you recall the circumstances of his hiring?

A Yes. He wanted to come to work for the company,

and basically pitched me for a job, and we had an opening

for a salesman on the West Coast and I knew him as a

salesman and I hired him.

Q When you said he was hired to be a salesman, you

mean a salesman of advertising?

LI)

r')

6
GO

0

q~J-

C



42276.0
rjw 33

1 A Yes, of advertising time.
Ii2 Q Did he stay in that position while employed by

3 Westwood One?

4 A He stayed in that position, I would say, for

5 probably half the time he was employed by Westwood One and

6 then he became the director of music marketing.

7 Q What were his responsibilities in the second job

8 that he had?

9 A Basically to secure sponsorship for music --

10 music tours, to go out and find an advertiser who wanted

0 11 to be associated with a music tour that was going on and

12 then to oversee all of the implementation of the tour with

13 respect to the advertiser and the artists and the company.

o 14 Q Was that a promotion from sales?

15 A It was -- it is hard to say it was a promotion.
C

16 I think financially he probably made about the same thing

17 in the sense that he was running a particular area, I

18 think it was probably a promotion.

19 0 You indicated you terminated Mr. Kress?

20 A That's right.

21 Q When did you terminate him?

22 A I believe that it was -- let me think about this

/ - ~ ,IflI
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a minute -- it vould have been, I believe it would have

been toward the end of 1908.

Q Prior to his termination, had you continued to

be friends?

A We had become less friendly. I mean, we had

become less close friends. Our social interaction was

considerably less.

Q Was that as a result of your different positions

at Westwood One?

A It made it more difficult. It made it more

difficult.

Q

employee?

Because you were the employer and he was the

A Yes. Well, yes. And I think because of the way

he handled our friendship, the fact that we were friends

made it difficult to remain close social friends. He was

ici*~4 t~
-- when he came to the company he was very *nm*cIee.4~

about what close personal friends we were and open with

that information, and it made it difficult to remain very

close friends without appearing to have an effect on his

position with the company. I just didn't want that.

0 I see. Turning to a different area now --

-Fr [WRAL RUPORHIRS. INC.
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i lUll



S
42276.0
rjv 55

1 A Okay.

2 Q -* prior to 1987, had you ever made a

3 contribution to a federal candidate?

4 A Prior to '87? I don't believe so.

5 0 In 1987 did you make a contribution to the

6 Senate campaign of Senator Edward Kennedy?

7 A Letmesaypriorto'87--Imayhavemadea

8 contribution in '86 but right around the period of time we

9 are dealing with was about the time I began to become --

10 that I was first solicited and began to become somewhat

11 active, if that is the right word, in contributing to

12 federal campaigns. I'm sorry. You asked a question about

13 the Kennedy campaign, and I don't recall.

O 14 Q Do you recall making a contribution to the

15 Senate campaign of Senator Kennedy in 1987?
Q

16 A Yes.

17 Q To the best of your recollection, was this the

18 first contribution you ever made to a federal candidate?

19 A I think so, yes. I think the Kennedy

20 contribution was the first.

21 I 0 Can you describe the circumstances of your

22 having made that contribution?

II /\ I -[11)1 R.'\L R1u~oR I IRS. INC.

Nationv ide ('i~critgc xOo-3366M6



42276.0
r~w 86

1 A If it is the contribution that I toaJJ., I got a

2 call from a friend of mine who said, do you want to meet

3 Ted Kennedy? They are having a fundraising dinner and it

4 viii cost you $5000 and it viii be a small group of people

5 and I think you will enjoy meeting him." I said, yes,

6 that sounds great.

7 Q Is it possible it cost $1000?

8 A $1000?

9 0 yes.

10 A No. I think the first one that I gave was a

0 11 $5000 contribution.

12 MR. BAUER: Off the record.

13 MR. BLESSINGTON: Yes.

o 14 (Discussion off the record.)

15 MR. BLESSINGTON: On the record.

V
16 THE WITNESS: That is the one that I recall.

17 gave $1000 to Kennedy some other time? On 3/19? That

18 would have been right before that -- I don't remember that

19 one, but I guess I did.

20 BY MR. BLESSINGTON:

21 Q You don't remember the circumstances of a $1000

22 contribution?

A -Vi IWR.~I Ri W)RTERS, INC.
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1 A No, I don't.

2 Q It may be helpful if I introduce for the record

3 the check copies that you submitted in response to the

4 subpoena.

5 A Yes.

6 MR. BLESSINOTON: Mark this as Couuuission

7 Exhibit 1.

8 (Comission Exhibit 1 identified.)

9 BY MR. BLESSINGTON:

10 Q I thought it would be helpful if we can use this

11 I to refresh your recollection as we go along.

12 MR. BAUER: I have no objection to that.

13 BY MR. BLESSINGTON:

14 Q Lookat--

15 A I can clarify something. I believe that the

16 $5000 contribution that I am talking about for Ted Kennedy

17 took place in 1986 and would have been before this, and

18 that this, the $1000 contribution and that the $5000

19 contribution came after in 1987, were after the 1986

20 incident that I was talking about. I am pretty sure that

21 is when I was first introduced to Kennedy.

22 0 I think that is confusing the situation more.

Acr-FviI~R~\I REPORTERS. INC.
\ation~ide (o~erage
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On page 6 of the documents that you subedtted tht0lb your

attorney, it does indicate it was April 2, 1987 tht ?ou

made out a $5000 contribution to th~und for Oemoc~atic

Majority, which I believe is 'hw~'~ssociated with Senator

Kennedy?

A Right. Yes. Obviously I did, but when I said

-- you asked me when I first contributed to Senator

Kennedy, and how that happened, I remembered a friend

called; Jeff Wald said, "do you want to meet Ted Kennedy,

it is a small group of people and it is a fundraiser and

it will cost you $5000." And that was before this

happened, so that is the first time I 3b368JJIG96r~~

contributed to a federal campaign fund, but I don't

recall.

MR. BAUER: Of f the record.

(Discussion off the record.)

MR. BLESSINGTON: On the record.

Where we were?

(The reporter read the record as requested.)

MR. BLESSINGTON: For the record, I want to

state while we were off the record we discussed some --

what appears to be confusion over chronology in terms of

Aci'-Fi III~.\I RI:roI~uI~s. iNc.
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1 contributions, and counsel agreed to try to sort that out

2 in the meantime and get back to us on that.

3 MR. BAUER: That is my understanding.

4 BY MR. BLESSINGTON:

5 I Q The record indicates, public records indicate,

6 and the information you supplied to us in response to the

7 subpoena, that you made a contribution to Senator

8 Kennedy's campaign in March of 1987?

91 A Yes.
C~4

10 Q Do you recall the circumstances surrounding that

11 particular contribution?

12 A Specifically, no.
(0

13 Q Generally?

O 14 A Well, I will tell you t probably happened.

15 probably got a call from Ra per, who is one of the

16 Senator's assistants, and said there was some, you know,

17 fundraising activities going on and could they count on my

18 support, and I would probably say how much and where do I

19 send it, and that is probably how that came about.

20 0 Did you ever make a contribution to the

21 presidential campaign of Senator Joseph Biden?

22 A Yes, I believe so.

~'\i-[i 1)1 R \I RIIN)R lIRS. INC.
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1 Q You can look at Ixhibit 1.

2 A Yes. The only reason I was asking, I have nov

3 come to realize there are many different things that you

4 are winding up. Sometimes it is for PAC and sometimes it

5 is for a friend of that, and I want to make sure that the

6 check I wrote was Biden for President, and that is vhat it

71 is for.

8 Q Can you recall the circumstances surrounding

9 that contribution?
rV)

10 A I met Joe Biden the first time when I was

11 invited to a gathering at the home of Irving Azoff,

12 A-.z-o-f-f. It was a small gathering of people, people in
Co

13 the southern California cotununity, and I was introduced to

O 14 Senator Biden and chatted with him briefly. I don't

'1 15 believe I contributed money because I don't believe
V

16 1 anybody asked me for anything at that function.

17 I then met him again in Hawaii, at

18 Christmastime, when I was invited to go to a breakfast

19 where there were maybe 8, 10 or 12 people at the breakfast

20 and chatted with him and I don't believe there was -- I

21 don't believe I made a contribution at that time. So I

22. think the contribution came when I was invited to a

A( i-li I)IR.*\I RuIoRIr~Rs. INC.
Nitionv~ ide ( ~'.. er~ge ~
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announced

Q

I don't know if he announced -- I am not sure he

at that time, but he may have.

Do you recall if it was in late '86 or early

/\(1 -1i I)IR\I RLIN)R IIRS, INC.
N a! a nv. ide ( ~ Ci

21)2- ~ V(j1) 800-336-6646

fundraiser at the home of Ted Fields.

I don't recall the date, but the check says

3/25/87, and I have no reason to think that is

inaccurate. And that was -- I remember I was solicited

for $1000 on that occasion, and it was a fairly large

fundraising event with hundreds of people.

Q You said the first time you recall meeting

Senator Biden was at a home of Irving Azoff?

A Yes.

Q Who is Mr. Azoff?

A At the time he was, I believe, the president of

RCA Records or RCA Music, but he ran the RCA Record

Company.

Q Did you know him through your business?

A Yes. He was a business associate and a friend.

Q How many people were at that gathering?

A Probably 30 or 40.

Q Do you recall if Senator Biden was running for

President at that time?

'~J.
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'87?

A I know it was before Christmas, the Christmas

holiday, and I believe it was the Christmas holiday of

1986. So it would have been prior to that, and I believe

it would just have been a matter of months or weeks prior

to that.

Q Do you recall meeting anybody of his campaign

staff at that function at Mr. Azoff's?

A Not at that function.

Q Did you meet any of his fundraisers?

A At that function?

Q Yes.

A I don't believe 80, no.

Q You indicated that you met Senator Biden a

second time in Hawaii?

A Yes.

Q At a breakfast for eight or 10 people?

A Yes.

Q Can you tell me who the people were?

A Jeff Wald, who I believe set up the breakfast,

his fiance, who became his wife a few days later. Her

name was Candy Clark. Some of the other guests of the

Lfl
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1 hotel, and I don't remember specifically who they t~r but

2 I remember that Senator Biden had with him his sou~*~&e was

3 apparently vacationing in ~ and also Pat Ca~ll. He

4wastheguywiththe~triponhisbeardand

5 Mr. Cadell was a friend of Jeff Wald's fiance. That was

6 kind of how this all came together.

7 Q Were you in Hawaii on vacation?

8 A Yes. I can assure you I didn't fly over there

9 to have this breakfast.

10 Q Did you speak with Senator Biden?

11 A Yes.

12 Q What did you discuss?
00

13 A His vision. Some of the things I remember him

O 14 talking about were the state of the economy, where the

15 country was. I remember him making one comment about the
C

16 fact that we had some problems but he would rather be here

17 than be faced with the problems that Japan was going to

18 have in future years.

19 And I remember focusing on that comment because

20 v that was during a period when lots of people were saying

21 we were headed down the tubes and the Japanese were the

22 smartest people in the business world and if we did

Ai-L [1)1 RAI Ri~ P()RFIRS. I NC.
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1 everything they did we would be fine. And I vs. iup~gs.d

2 by the fact that he had faith in the ability of this

3 country to start moving in the right direction and

4 actually had the foresight to see that although the

5 Japanese economy was clearly a dominating force that they

6 had their own sets of problems, and he was not interested

7 in trading places and neither was I.

8 Q Did he ask you for any of your opinions?

9 A We had discussions but I don't recall that it

10 was -- that I gave him any of my opinions on anything.

11 think it was really more get to know Senator Biden and

12 tell us a little about yourself and what you think.

13 Q Did you discuss communications issues with him?

14 A No.

15 Q You also indicated that the third time you met

16 Senator Biden was at the home of Ted Fields?

17 1 A Yes.

18 Q Who is Ted Fields?

19 A Fields is one of the -- he is one of the

20 Marshal Fields, and moved to southern California a few
A

21 years ago and has become active in the motion picture

22 entertainment business and has also become quite

A'i -Li DI R.*\I REIORvuRs. INC.
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philanthropic and politically active.

Q How do you know Mr. Fields?

A I was introduced to him by Rona Darrett.

MR. BLESSINGTON: Let's take a recess.

(Recess.)

MR. BLESSINGTON: On the record.

BY MR. BLESSINGTON:

Q We left off talking about a fundraiser at the

home of Ted Fields for Senator Biden.

Who approached you about this fundraiser?

A I don't recall. I honestly don't recall how I

got turned on to that fundraiser.

Q Did you go to it?

A Yes.

Q Took a $1000 check?

A Yes. I contributed $1000. I don't know if I

took it or mailed it.

Q How many people were there?

A Hundreds.

Q Was it a big home?

A Green Acres, which is the main reason we went.

My wife wanted to see Green Acres. The old Harold Lloyd

:\ i*-F~ iii~-xi R[POR FIRS. INC.
Nat on~idc (o~crage

202- ~4 -- 800-336-6646



42276.0
66

1 estate.

2 Q Did you speak to any Biden representative at

3 that function?

4 A Yes. I am sure I said lb to Senator Biden.

5 I recall chatting with Pat Ca4ll. That may have been

6 when I first met -- what is his name -- the guy who works

7 for Ted Fields. I should know the name and I mentioned it
ii

8 before. I cannot remember the name, but there is a man

9 who works for Ted Fields who really kind of handles his

10 political and philanthropic activities. It is in the

11 records that -- in the statement that I previously made.

12 Q Was he working for Biden at the time?
co

13 A He was working for Ted Fields.

O 14 Q What did you discuss?

15 A Pleasantries. I know that Ted Fields was a very
C

16 i outspoken supporter of Senator Biden, and so I am sure we
ii

17~ may have talked about that, but I don't recall. The name

II

18 is Bob Burkett.

19 Q You indicated you met Senator Biden again. You

20 also indicated there were hundreds of people there?

21 A Right.

22 0 I guess you didn't speak to him for too long?

/\(!-FI 1)1 R\! RI:ioI~ II RS. INC.
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1 A I think it was just to shake hi hand and get a

2 picture taken, but I recognized Pat ca4i~i. who recognised

me.

4 Q From Hawaii?

5; A Yes. I went over and said hello and I am sure

6 I somebody whispered in his ear before I got there to know

7 who I was and he said "Hello, Norm," and I shook his hand

8 and I may have introduced him to my wife, and that was

o 9I~ it.

10 Q Did you have a discussion with Mr. Ca~~l?

0 11 A I probably chatted with him. I don't think it

12 was about anything specific.
Co

13 Q Just for a short period of time?

O 14 A Yes. It was a huge cocktail party.

15 Q Did you speak to anybody else associated with

16 I the Biden campaign?

17 A Not that I recall.

18 Q You indicated through your counsel in the

19 response to the complaint that you were approached by

20 agents of Senator Biden subsequent to an event that you

21 attended?

22 A Yes.

0
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1 Q Was this the event?

2 A No.

3 Q Can you describe what event that was?

4 A There was another event which was a dinner

5 event, and I don't remember the exact date of it, even

6 though I am sure it is the one that involves the complaint

7 that was filed so you know what the date was, and I was

8 contacted by Lisa Specht and Bob Burkett, who wanted to

9 come over and see me. And they came over to my office and

10 we had a conversation which probably lasted 15 or 20

0 11 minutes about the Senator's campaign and what they were

12 trying to do and the fact that there was going to be
cO

13 another fundraiser and they wanted to elicit my support.

O 14 Q Can you tell me who Lisa Specht is?

15 A A southern California attorney, who I think had
C-)

16 run for some local political office, but was active in the

(y\ 17 Biden campaign.

18 Q You identified Bob Burkett that handled matters

19 for Ted Fields?

20 A Yes.

21 Q Ted Fields was a major supporter of --

22 A Of Biden, yes.

~X1 -1' 11)1k \I R1i~ORII'RS, INC.
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1 Q Do you recall what you discussed with

2 Mr. Burkett and Ms. Specht?

3 A We talked about the Senator. I think I said I

4 was very impressed with him, which I was. We talked about

5 what their strategy was going forward. I remember them

6 i saying they were trying to build a non-traditional kind of

7 constituency, a list of grassroots supporters, and really

8 try to approach people who were not generally thought of

II

9 as being the southern California political mainstream.

10 Those are really the things that I specifically recall

11 from that meeting.

12 Q Did they ask you to make a contribution?

13 A No.

14 Q They came to your office?

15 A Yes.

16 Q They wanted you to do something?
It

17 A Yes, to support the next fundraiser dinner that

18 was coming up in a few weeks, I think, and they asked me
19 if I could fill a table or two, and I told them I thought

20 I could.

21 Q Was it a hard sell?

22 A Tome?

/\1-1~I 1)1 R\I RIPOR I IRS. IN('.
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1 Q Yes.

2 A No. I was happy to do it.

3 Q Did they give you any suggestions on how to do

4 it?

51 A No.

6 Q What was your understanding at the end of this

7 meeting of what you were going to do?

8 A I was going to talk to people, you know, and see

9 if I could fill a table or couple of tables at this
r~)

10 upcoming dinner for Biden.

11 Q Have they told you they needed to get this money

0 12 from individuals?
00

13 A They said they were looking for support on a

O 14 much broader level. They had already been through

15 Los Angeles with this major fundraiser. I think I
C

16 remember them saying they were not interested in more

17 support from me because I already contributed to them and

18 they were looking -- they now wanted to build a larger

19 constituency and network that constituency, which seemed

20 logical to me that they want people -- wanted people they

21 would not get as part of the usual process and see if they

22 would lobby those people and try to get their friends and

-Ii I)IR~\I REP()RTIIRS, INC.
\,il Wfl\~ ide (''%cragc

.11: I III



42276
r~w

'4 / -

.0
71

1 associats. My mense is they were having p~tty g6d luck

2 raising money for the Senator's caupain in southern

3 California, anyway.

4 Q Do you recall how much a table was worth?

5 A I remember it was $1000 a head.

6 Q Did they give you any guidelines on how to raise

7 the money?

8' A No.

9 Q Did you attend that fundraiser?

101 A Yes.

11 Q Where was it?

12 A At Ted Fields' house.

13 Q How many attendees?

14 A I would guess 100 or 150. There were a lot of

15 people there.

16 Q There were a number of different tables around?

17 A Yes. Sure. It might have been closer to 200.

18 I' There were more than -- if tables are generally 10 or 12,

19 there were certainly more than 10 tables. I would say

20 there were 20 tables.

21 Q At that point had you filled a table?

22 A When I attended it?

A('F-FIIWRAI Ruioi~rui~s, INC.
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1 Q Yes.

2 A Yes.

3 Q Who sat at your table?

4 A I don't remember who sat at my table. Most of

5 i the people that I solicited did not attend the dinner.

6 told them I didn't think it was necessary. If they wanted

7 to, you know.

8 Q Were the people who sat at your table, were they
II

9 there at your invitation?
It)

10 A They may have been, but I don't remember. I may

0' 11 have asked a couple people to go since I knew there were

12 people from the office that were not attending, but I
0:)

13 don't remember who they would have been.

O 14 Q After Ms. Specht and Mr. Burkett spoke with you

15 at your office what did you do about trying to raise the
Q

16 funds?

17 A I promptly forgot about it. It just slipped my

18 mind.

19 Q Did you do anything about it at all?

20 A Not at that point, no.

21 Q Did you write yourself a note?

22 A No. I just forgot about it. That was a very,

Ac -Fi 1)1 R \I RI-POR Ii RS. INC.
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wry busy time for us * We wre right in the middl* of the

2 MDC network acquisition and I just it just slippe4 my

3 mind. I didn't really remember about it until they gave

4 us a call, my sense was a few days in advance of the

5 event, to say "Okay, who have you got?"

6 Q So after they came to see you, you agreed to try

7 to fill a table or two?

8 A Right.

9 Q You didn't do anything about it at that point?

10 A That's right.

0% 11 Q And what is the next thing you remember about

12 this particular events?

13 A I remember getting a call. I don't ramgmber if

O 14 I talked to them or my secretary gave me a message that

15 they had called and I think Lisa called, saying, I just

16 want to find out how you are doing on such-and-such event,

17 and I had not done diddly-squat about it.

18 0 What did you do then?

19 A I started contacting a bunch of people in the

20 office and said, can you do me a favor? There is a

21 fundraiser that I committed to sell a couple tables to and

22 I have not done anything about it and, you know, I would

Au~-1-i- 1)1 R xi REPoRT! RS. INC.
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1 like you to go to it, and if it is something that yo~i want

2 to do, if it is something you viii do, the company viii

3 reimburse you for it.

4 Q Why did you go to people at the Weutwood One?

5 A Because they were there.

6 Q Why didn't you just buy the table yourself?

7 A Well, first of all, they were interested in

8 building up a constituency, a grassroot support of all

9 kinds of people. They had not indicated to me they were

10 looking for Westwood One support. The gist

11 conversation was, help us build the Senator constituency.A
12 Go out and sell tables to people who don't normally get

13 hit on for these kinds of functions. I$~U~ht they vere

14 looking to build up a mail list i. that they could

15 network with, so it never crossed my mind that the company

16 would contribute to, and the company never contributed to

17 any political campaigns in the past.

18 0 When you said you spoke to some people at

19 Westwood One about contributing did you write a memo about

20 it?

21~ A No.

22 Q Did somebody help you accomplish this?

i~i-1-i 1)1 R \I Ri- PORt IRS. INC.
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1 A I talked to -- I probably talked to tout or Liv.

2 of the people directly and they probably talked to same

3 other people, probably.

4 Q Do you have a personal secretary?

5 A Yes.

6 Q What is her name?

7 A Inca Gardner, but she was not my secretary at

8 the time.

9 Q Do you recall who the secretary was at the time?
N

If) 10 A It may have been Lydia Syvera, or it may have

11 been Susan Chapman. Those were my last three

12 secretaries. Lydia -- they are both still with the
Co

13 company in other positions, but I don't remember who was

o 14 there at what time.

15 Q Did your secretary at the time help you

16 accomplish this fundraising?

17 A I don't think so. They may have given her

18 checks, but I don't believe I had her contact anybody.

19 Q How did you decide upon the people at Westwood

20 One that you would ask?

21 A It was probably the people that I talked to that

22 day. I can tell you in the case of Debra Seyler, she

Ac'I~-FEIwR,\I. REPOR I IRS. INC.
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1 happened to be in the Los Angeles office. In the ~aa of

2 Kress, my sense is he was there or that he was -~ that I

~ v~4
3 was qeMg something with him at the time and he was close
4 by. Bill, I would have seen and --

5 Q Bill Battison?

6 A Yes -- I would have seen during that day, and

7 Tom Ferro as well. It was expedient. Those were the

8 people that were close at hand and would be there, and

9 those are the people that I could see in the next few

10 minutes or over the course of the next few hours. That is

11 why, for those people that I talked to.

12 Q Did it have anything to do with the loyalty of

13 those individuals?

14 A I'm sorry?

15 0 The loyalty of those individuals?

16 A Their loyalty?

II

17 Q Yes.
II

18 A No.

19 Q Did it have anything to do with your knowledge

20 of their political views?

21~ A No, not really.

22 Q Is it your recollection you did this all on the

A'i -Li 1)1 R\1 R1710R I I~ RS, INC.
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same day?

A Yes.

Q Right after the phone call?

A Yes. Believe me, all I wanted to do was get

this off my plate and get on to things of primary

importance. I forgot about doing it and I didn't want to

forget again.

Q You indicated you spoke to William Battison?

A Yes.

Q Tom Ferro?

A Yes.

Q Debra Seyler?

A Yes.

Q And Hark Kress?

A Yes.

Q Did you also approach Gary Yusko?

A I don't think so, but I am not certain. I may

have talked to Yusko but I think -~ I don't recall that.

Battison may have talked to Yusko, but I don't remember.

Q Did you speak to Eric Weiss?

A Probably. I am not absolutely certain that I

spoke with Weiss, but I probably did. I saw Weiss on a
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1 regular basis. There would have been no reason for me to

2 think somebody .l*. talked to him. I probably talked to

3 Weiss directly.

4 Q Did you speak to Stephen Jaffe?

5 A No. There would not have been -- there would

6 have been no reason.

7 Q Did you ask anyone else to help you get people?

8 A Yes. I said, "I got to fill a couple tables, do

9 you think you can find a couple people who would also

1!) 10 agree to contribute," and what I wanted to do was see if

11 we can get 10.-, 15- or $20,000.

12 Q Do you recall saying that to Bill Battison?

13 A I probably did but I don't --

O 14 Q You recall saying this to someone?

15 A Yes. I am sure I said it to -- I may have said
Q

16 it to a couple of people. I certainly said it to Kress.

17 Q Did you suggest to anyone that friends or family

18 members should also make these contributions?
II

19 fl A No, not that I recall.

20 Q Do you recall being open-ended about it?

21 A Yes. I don't think I was specific -- I needed

22 to raise 10-, 15- or $20,000. I made that commitment.

~\ i -Li III~\I RIpOR I IRS. INC.
\anon~~~dc (o~cia~c



4~276.0
79

1 That is what it take. to buy a table or two, and when it

2 was $1000 a head, and, you know.

3 Q Did you speak to the individuals that you recall

4 speaking to separately?

5 H A I think so, yes.

6 Q In the case of Debra Seyler, do you recall where

7 you spoke to her?

8 1 A No. I am assuming -- well, I cannot assume.

9 don't recall where I spoke to her.

10 Q Did you tell her how much the contribution was

11 tobe?

12 A Yes. I am sure said it is $1000 a head.

Co
CC) 13 Q Do you recall what she said?

O 14 A No.

15 Q Did she readily agree?
C

16 A I think so, yes.

17 Q Did you give Ms. Seyler any instructions on how

18 I to go about making the contribution?

19 A I probably told her who to make the check

20 payable to.

21 Q Did you tell her where to send it?
S

22 A I don't recall. I don't recall. I just don't

A'E-FhII RAI REpOR [IRS. INC.
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1 rcall that. I am sure I must have given them some

2 indication either to send it to some place or give it to

3 my secretary or something, but I don't recall the

4 specifics.

5 Q Did you indicate why you were asking her to do

6 this?

7 A I said -- I know I said to some people, and I

8 don't recall if it was to Seyler or Battison, but I know I

9 said I thought Biden was a good guy and it was somebody

'0 10 that I was supporting, that I thought, you know, it would

11 be, you know, he would be good for the country and gooda
W 12 for our business. That he was somebody I was supporting,

13 50 I don't think -- didn't just walk up and say I need a

O 14 check for $1000 and give it to me and make it out to da,

15 da, da. I explained that they talked to me some time ago

16 and that I had kind of let it slide and I had a commitment

0 17 and so I needed to sell a couple of tables. And I also

18 said that the company would reimburse them.

19 Q Did you raise that issue initially?

20 A That the company would reimburse them? Yes.

21 Q Do you recall that you raised that with all the

22 people you spoke to?

/\( I -[[1)1 R\I RIi'oR iRS. INC.
Nat t.mfl~ itic ~ ci

I III)



61

~Xi -[11)1 R.\I REPOR FIRS. INC.
Nat ~ (IC Co~ crage

202- ~4?- ~7r)o 800-336-6646

42276.0
rjv

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

C'4

'0

ca

co

a

A With all the people that I spoke to, ~uce.

Q Did you know at the tim. how you would x'eiumbutse

them?

A No.

Q Do you know a Marvin Josephson?

A The name is familiar. Yes, I know him.

Q Can you tell me who he is?

A He used to be the CEO of 1CM, which is an

entertainment industry, a company, I think it is a

theatrical agency, and he is head of NATFAC.

Q Did he attend either of the Biden fundraisers

you went to?

A I don't know. He didn't at my request.

Q Do you know Michael Cooperman?

A No.

Q Do you know Jay Zises, Z-i.s-e-s?

A No.

Q Do you know Joel Boyaraky?

A No.

0 Do you know Carl Rheuban?

A I don't think so.

MR. BAUER: Of f the record.



9
42276.0
kjw S2

1 (Discussion off the record.)

2 MR. BLZSSIWGTOII: On the record.

3 BY MR. BLHSSINGTON:

4 Q Have you ever met Senator Daniel Inouye -~

5 A No.

6 Q -- or anyone on his staff?

7 A I don't know that I -- I don't think so, but

8 when I was up on the Hill, I met some people on some

9 staffs and I don't remember who they are -- who they

'0 10 were.

0% 11 Q Is that what we discussed earlier?

12 A Yes.

13 Q You said you could not recall on the House or

14 Senate staff?

15 A My recollection is that I met people on the

16 staff for certain committees and I don't know if they were

0 17 House or Senate. I would say, flatly, no, I don't know

18 anybody on the Senator's staff unless one of them --

19 people that I met may have been on the Senator's staff.

20 Q When you decided in a very short period of time,

21 apparently, to ask employees and officers of Weatwood One

22 to contribute to the Biden campaign, do you recall if you
II

Aci-Fi 1)1k \i Ri P0k 1 IRS. iNC.
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1 spoke dir.ct~ly to Dean 3Imrion about it?

2 A K don't believe so.

3 Q You don't recall speaking with Dean

4 A No, I don't.

5 Q You indicated earlier you worked with him quite

6 often?

7 A Yes.

8 Q And you indicated also that when you asked

9 people at Weatwood One it was people that you ran into on

'0 10 that day?

11 A Yes. Sure. I don't recall having a

12 conversation with Dean Marion. It is possible, but I

13 don't recall.

14 MR. BAtJUR: Of f the record.

15 (Discussion off the record.)

16 MR. BLESSINGTON: On the record.

17 BY MR. BLESSINGTON:

18 Q You also indicated that you asked Mark Kress to

19 make a contribution.

20 A Yes.

21 2 Q Can you tell me the circumstances surrounding

22 that conversation?

/\~jj..[f:f)f: 1< ~\I RFI~R I IRS. INC.
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1 A Generally. I don't have a specific recollection

2 of the conversation, but I assume it was the same kind of

3 conversation I would have had with anybody about -- that I

4 previously talked about in swiunarizing what I probably

5 said to Seyler.

6 Q Which is?

7 A Who Biden was, and I committed to buy a couple

8 of tables and had -- it was getting down to that time, and

9 that I liked him and would they -- I needed to raise 10-,

10 15- or $20,000, and if he would contribute that the

11 company would reimburse him.

12 Q You were friendly with Hr. Kress at this time?

13 A We were not what -- we were not friendly to the

o 14 extent that I characterized our relationship prior to his

15 coming to Westwood One but, yes, we had a friendly
C)

16 relationship.

17~ Q Do you recall if he asked you why you were

18 asking him to do this?

19 A No. I don't recall.

20 Q Did he indicate to you that he would arrange for

21 some other people to make contributions as well?

22 A I don't remember whether he indicated that at

:\( I -Li 1)1 R\I RI-P()R I[RS. INC.
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that time. I may very veil have asked him to see if he

could find some other people as veil. I knew I oRly

talked to four or five people and I wanted to raise 1Gm,

15-. or $20,000.

Q Did you ever speak to Mark Kress about your

testimony before a Senate subcommittee?

A I may have. I don't recall.

Q Do you recall mentioning to Mr. Kress that you

were raising funds for Senator Biden in order to be able

to testify before Senator Inouye's Subcommittee on

Communication?

A I not only don't recall that, but that is

patently false.

Q Did you ever speak to Dean Marion about your

testimony before Senator Inouye's subcommittee?

A

Q

testimony

A

Q

testimony

A

No.

Did you ever discuss your testimony or potential

before a Senate subcommittee with Bob Burkett?

I don't recall.

Did you ever speak with Lisa Specht about your

before Senator Inouye's subcommittee?

I don't recall that.

i t~ ~i Ri I~OR I ERS, INC.
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before.

Q Jeff Wald is associated with Senator Kennedy?

A Just that he had been a supporter of Senator

Kennedy' s over the years.

Q Did you SminSS~UU( discuss your concerns about

the multiple ownership rule or any other matter involving

the FCC with Mr. Wald?

A Oh, no.

Q After you requested Westwood One employees to

help you raise funds and that they would be reimbursed,

what happened next?

A I think the event took place - - what happened

next?

AF-LI 1)1 k\I. RIi~%?)R JIRS. INC.
\dt onv. ide ('ox er~igc
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0 Aside from your counsel, do yoi* *ecell

speaking with anyone? I'

A I may have discussed it with someone at the

company, but I don't have a specific recollection. But I

thought the idea of speaking in front of a Senate

coimuittee was pretty exciting stuff and I was proud of

it.

N

'0

0

cT~

You mentioned earlier about Mr. Wald?

Jeff Wald. I never heard him called "Mr."
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1 I (Pause) I am unsure of the question.

2 Q Fair enough.

3 What was the next thing you recall doing that

4 involved this particular fundraiser?

5 A I remember I told Bill to make sure everybody

6 gets reimbursed, but I don't recall if that was after [
II

7 talked to everybody, or maybe it was when I was talking to

8 Bill, asking him to contribute, but I made it clear I

9 wanted the company to reimburse those individuals. Then I

10 remember a few days later Bill or Yusko or both of them

11 talked to me about reimbursing these people in the form of

W 12 a bonus and indicating that if we reimbursed them in the

13 form of a bonus that there would be, that would in effect

o 14 cost the company more than $1000 apiece and I said, that

15 is ridiculous, just reimburse them. And that is the last
C

16 recollection that I have about there events until the time

17' that we got a telephone call from somebody in the press,

18 u years later.

19 Q Why did you go to Bill Battison about the

20 reimbursement?

21 A He is the chief financial officer.

22 Q So it was his area of responsibility?

i'fl\~ Jr ( &~~cr age - -
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Q

to him?

Exactly.

Do you recall how you caunicated your request

1
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0

A No, not specifically. As I said before, I am

not sure whether I went to him after I had talked to

everybody or if I talked to him at the time I was asking

him to contribute, but I know I made it clear that I, you

know, that I wanted the company to reimburse these

people.

MR. BLESSINGTON: We will break for lunch.

(Whereupon, at 12:30 p.m., the deposition was

recessed, to be reconvened at 1:30 p.m. this same day.)
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1 AFTERNOON SESSION (lt3~

p.m.)

2 whereupon,

3 NORMAN JOEL PATTIZ

4 resumed the stand and, having been previously duly sworn,

5 was examined and testified further as follows:

6 MR. BLESSINGTONz On the record.

7 EXAMINATION (Continued)

S BY MR. BLESSINGTON:

9 Q We are were talking about your -~ by the way, we
0

10 took a break before for lunch and just came back and we

11 left off speaking, I believe, about your request to Bill

0 12 Battison to reimburse the employees?
cc

13 A Right.

o 14 Q Did you ask Mr. Battison to give the employees

15 bonuses?
V 16 A In connection with this?

17 Q The first conversation that you had with him.

18 A No.

19 Q You just told him they needed to be reimbursed?

20 A Correct.

21 Q And I believe you indicated Mr. Battison came

22 back to you at some point and told you that giving them*

~'\'I-1'1iIR\I RIIORILRs. INC.
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1 bonuses, it would involve more money?

2 A Dattison or Yusko or the two of them. I

3 remember I got that message from that area but that is

4 essentially the conversation that we had.

5 1 Q What did you tell them to do at that point?

6 A I said I didn't want them being reimbursed with

7 bonuses, I didn't want it to cost more money, just

8 reimburse them.

- Q Did you tell them how?

1O~ A No

0% 11 Q Did you discuss possible methodology with them

12 at that point?

13 A No.

O 14 Q Do you recall if either Mr. Yusko or

15 Mr. Battison suggested possible methods at that stage?
Q

16 A No. I don't believe they did. I certainly

17 don't recall.

18 Q Did either or both of them simply tell you they

19 would take care of it?

20 A That is my feeling. I told them what I wanted

21 them to do, or whoever it was that I talked to, and they

22 said they would take care of it.

t\ i-Fi 1)1 R\I R[PoI~ I IRS. INC.
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1 Q Are you aware of the methodology £Qr r.im5~ursing

2 that was finally adopted?

3 A I became aware of it because of this

4 proceeding.

5 Q It was only after hearing that a complaint had

6 been filed?

7 A Right.

8 Q So it was not until 1987 that you were aware of

9 the methodology involved?c~4
10 A I believe so, yes.

0 11 Q Were you aware that the records were falsified?

12 A I became aware when I found out about the

13 complaint.

0 14 Q Did you ever mention to either Mr. Battison or

15 Mr. Yusko, 'Why don't we just call it what it is, a

16 contribution to a political campaign?"

17 A I told them to take care of the reimbursement.

18 And they are the accountants and the financial people, I

19 am not an accountant, and I rely on them f or what the

20 Ii proper way is to account for whatever we do.

21 I Q What was your understanding of what would be

22 done at that time?

ii

AcE-FE11~RxI. RFPoRvIII~s, INC.
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1 A I assumed it would probably be *penaed.

2 Q What do you mean?

3 A Reimbursed those employees for their political

4 contributions in the way we reimburse them for expenses.

5 I Q When you say in the way in which you reimbursed

6 them for expenses, what do you mean? By masquerading

them?
8 I A Masquerade?

91
I 0 By falsifying the record. as something else?

10 A Not at all.

11 Q Was it your expectation Battison or Tusko could

12 simply call these what these were?

13 A Yes, absolutely.

14 Q Do you recall speaking to either Mr. Battison or

15 Mr. Yusko about the advisability of being honest about

16 what these were?

17 A There was never a question. My assumption was
II

18 they would be expensed as political contributions.

19 0 You didn't find out until after the complaint

20 was filed years later that it wasn't done that way?

21 A That is correct.

22 Q Did you speak to Mr. Battison about it at that

AcE~FI:IwRAI. REPOR [IRS. INC.
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point?

A We had quite -- at the time we became aware of

the complaint and the nature of the complaint, I talked

with Battison, I talked with Weiss.

Q Do you recall what you said to Mr. Battison

after finding out about this?

A About finding out that the complaint had been

filed?

Q Yes.

A I think I told him that the complaint had been

filed. At the time I was informed of this complaint by a

member of the press. I had not seen any complaint. I was

informed about it by a member of the press who called me

and told me.

Q Do you recall when that was?

A Not the date, but I know that it was -- you

would have to jog my memory on exactly when it was. My

sense was it was several months ago or a year ago or

something like that. It was before the complaint --

shortly before the complaint was eventually filed. Maybe

it preceded it, but two or three weeks. That is my

guess.

A(FLL I)IR\I Ri~i~oi~ I IRS. INC.
\~it IOflV~ ide (. o\ cr~iec

20244- ;~'tn) 800-336-6646



42276.0
rjw 94

1 Q You found out about something that had been

2 filed or supposedly was going to be filed?

3 A Correct.

4 Q You found out from a reporter?

5 A Yes.

6 Q What did the reporter tell you?

7 A He said -- he asked if I had any cOment on a

8 complaint that was going to be filed by two former

9 employees of Westwood One about secretly funneling
U,

10 campaign contributions to the Joe Biden campaign and what

0% 11 effect would this have on our FCC licenses and all kinds

12 of stuff. It got my attention.

13 Q Did you later obtain a copy of this letter?

o 14 A Yes.

15 Q How did you get that?
C

16 A I think it was faxed to me by somebody -- I

17 don't remember if it was this guy or some in the

18 press. Apparently it was several people in

19 the press.

20 Q When you received a copy of this letter what did

21 you do with it?

22 A I gave it to Eric Weiss. I don't think I gave
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1 it to Jerry Dolt:. Theyre our corporate counsel. My

2 recollection is for the first few days Bolt: was out of

3 town or something but I gave it to -- gave it to or showed

4 it to Weiss and then we started to, you know, find out
ii

5 about what the FEC -- what a complaint with the FEC meant
Ii

6 and where do you find FEC lawyers and how do we get ahold

7 of Jerry Bolt:. It is basically getting counsel and what

8 is the proper way to handle this.

91
Q Do you recall being angry about it?

10 A Well, I think I was probably angry, among other
ii

11 things.

12 Q What are the other things?
Ct,

13 A I was certainly very disappointed in somebody

o 14 who used to be a friend of mine.

15 1 Q You mean Mark Kress?

16 A Sure.

17 Q Were you disappointed in Mr. Battison?

18 A No. You mean because of the way it was

19 accounted for?

20 Q Yes.

21 A I am not sure at that point when I first found

22 out how it was accounted for -- that may not have come up

I Ir\~ dc ( O~. Cr ~tCC
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1 the first day. But I became aware of it and, yes, I think

2 it -- it was a mistake.

3 Q Did you talk to him about it?

A Sure.
if

Q What did he say?
Ii

6 A I told him that I thought we ought to put this

7 in the hands of the audit comittee of the board, and I

8 asked him why he did it, why he accounted for it the way

9 he did, and he gave me his explanation and I remember

10 being -- thinking it was -- it was not good judgment.

0 11' Q Had you ever instructed Bill Battison or anyone

S 12 else at Westwood One to falsify a record involving payment
U,

13 to someone?

O 14 A Of course not. We are a publicly-held company.

15 That would be -- that would be disastrous. The
C

16 consequences of something like that would be disastrous.
II

17 j Q Did you, after hearing about this complaint and

18 getting a copy, of the letter written by Kr. Kress --

19 K A The letter that I received had Kress' and

20 Marion's signature, I mean their names. It was unsigned.

21 Q Did you try to reach Mr. Kress after that?

22 A I tried to reach Kress and Marion prior to

Ai -[11)1 R\I Ri-ioi~ lIRS. IN('.
d~. ( ~
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1 receiving a copy right after I heard from the guy in tb.

2 press. I put in a call to Kress, who was not in, who

3 later returned the call, and I put a call in to Marion,

4 who I spoke vith.

5 Q Do you recall what you said to Marion?

6 A I said I am hearing some very disturbing rumors

7 that I cannot believe. I just called -- got called by

8 somebody from the press that said there is a complaint out

9 there with your signature, filed with the FEC. He said

10 I that is true, and I said why, and he said Kress was very

0 11 unhappy with the way he was terminated and he was going to

12 press this issue, and that Marion could either be a

13 defendant or a complainant, and he preferred to be a

Q 14 complainant.

15 Q Did you suggest to him that if he kept quiet it
0

16 would just have been a case of a disgruntled employee

17 making a lot of noise?

18 A Absolutely not.

19 Q You can say that categorically?

20 A Yes. Certainly nothing with that kind of tone.

21 Q Can you think of any reason why Dean Marion

22 would say something like that?

i\~'i -1~i 1)1 R.\I RI1of~ [FRS. INC.
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1 A Say something like what?

2 Q Can you think of any reason Dean Marion would

3 testify that you said to him that had he not signed the

4 complaint, it would have just been a case of a disgruntled

5 1 employee and the whole matter would go away?

6 A No, I don't recall any conversation like that.

II7 As far as speculating why he would do something like that,

8 I cannot speculate on that. I don't know.

9 Q Did you ever talk to Mark Kress?

bit A Yes.

lii Q Can you tell me what -- can you tell me

12 something about the conversation?

Ct) A He called me back and I said basically the same

Co 13

O 14 thing, that I was hearing disturbing rumors about a

15 complaint that was filed and I was perplexed. He said
C:)

16 that he felt that the complaint, that the complaint wasn't

17 really officially filed because it had not been notarized

18 or something, and that he was very unhappy about the way

19 he was terminated and with financial arrangements, that he

20 felt he was due additional money from the company, and

21 that he called me 50 times and he called Eric Weiss and

22 Tom Ferro a bunch of times and nobody returned his calls

- 1-1 1)1 R.\I R [ PoRt U RS. I NC.
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1 and he felt that he had to do this.

2 Q What did you may?

I A Since he had start -- brought in the question of

4 the way he was severed from the company and the fact that

5 the company Still owed him money and what have you, I said

61 well--I think I suggested that we have a meeting and

7 discuss all of the issues that were, you know, a problem

8 for him. And he said that he would like -- he said that

9 would be fine, suggested having a meeting at, I think, ao
101 restaurant or a hotel or someplace that was close by, and

11 he wanted to talk to his attorney and I said I want to

0 12 talk to mine. And I went and talked to our attorney who

13 said leave it in our hands, don't have a meeting with him

O 14 directly, which is what I did.

15 Q Did you discuss with Mr. Kress the truthfulness
C

161 of what was contained in his complaint?

17 I A No, because I thought really what -- my feeling

18 II after talking to Kress was that he had a beef about the

19 company owing him money and that is really what he wanted

20 to talk about. So I -- at that point in time we just

21 didn't discuss -- it was a very short conversation. We

22 didn't say much.

\t~ U)fl~A dc ( ~\ crd~zc
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1 Q Was it a tense conversation?

2 A Probably. Probably.

3 Q When you talked to Marion was it around the same

4 time you talked to Mr. Kress?

5 A Before. I placed the calls at the same time and

6 I got somebody calling from the press saying this is going

7 on and I called the guys to find out. I talked to Marion

8 shortly before I talked to Kress, I believe on the same

9 day.

10 Q Did Mr. Marion tell you during that conversation

0-. 11 that he would no longer be a complainant?

1211 A No.

13 Q Did you suggest that he should not be a

O 14 complainant?

1% A No.
C)

16 Q Did you talk to him about the truthfulness about

1711 what was said?
ii

18 A I don't recall.

19 Q I want to be clear. You spoke to Marion shortly

20 after you heard from the reporter?

21 A Correct.

22 Q Was that before or after you actually received

'\I- F I I )1 R \I RA P()R I [IRS. INC.
~ dc (o~ cragc
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1 the letter that was -~ with signature lines --

2 A Before.

3 Q Before you received the letter?

4 A Yes, before I knew what the specific nature of

5 the complaint was, oniy that a complaint had been filed.

6 My information from the reporter was that a complaint had

7 been filed. So I didn't -- I could not really see to the

8 nature of the complaint because - - I had not seen the

9 nature of the complaint, but I was flabbergasted.
C~J

10 Q You are aware according to the complaint and

11 letter that initially had Marion's name on it --

* 12 A Right.
co

13 Q -- that the charge was that you told both of

O 14 them that you were doing this, raising the money in order

15 to testify before Senator Inouye's subcommittee. They

16 both said that. They both testified to that. Can I have

17 your response?

18 A It is ridiculous. That certainly wasn't the

19 case. I don't believe I ever spoke, talked directly to

20 Marion about this. I don't have a recollection of talk~ng

21 directly to Marion about this. And the notion t1Th~had

22 anything to do with this is false. That was set up by our

ACE-FEDERAL Rvioi~ ERS. I \C.
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1 FCC counsel and may have been set up before this

2 fundraising dinner took place.

3 Q That is what I want to ask. I was curious when

4 the arrangements were made for you to testify before the

5 subcommittee.

6 A I believe it was well in advance of that. That

7 is something we would have to confirm with the FCC counsel
II
II

8 because they are the ones that set it up.

9 Q Would it be possible for you to go back and find

10 that out and get back to us?

11 A We can certainly contact them and see if they

* 12 have any records.

13 MR. BAUER: I have no objection.

O 14 BY MR. BLESSINGTON:

15 Q Why do you think Mark Kress would represent
C

16 something like that that was untrue?

17 MR. BAUER: If I could interject, I am somewhat

18 troubled as to speculating on Mr. Kress' motives because

19 the only person that knows is Mr. Kress, and I don't want

20 to compel Mr. Pattiz here to engage, particularly under

21 these circumstances --

22 MR. BLESSINGTON: The only thing, the only

/\(I -Ii DI R \I Ri I~OR Ii RS. INC.

202- ~4' ~~(i()



42276.0
103

1 reason I brought it up, it was suggested, at least An

2 Mr. Pattiz' response filed by you, that the possible

3 motivation, I mean it was hinted at in your response, vas

4 the personal enmity between the two of them.

Ii5 MR. BAUER: I don't believe I used the term

6 "enmity," but the point I want to make factually, this was

7 an employee terminated from the company and that is a

8 matter of record within the -~ from the company,

9 terminated from the company.

ii10 MR. BLESSINGTON: I will introduce this as

11 Exhibit 2.

*
(Pattiz Exhibit 2 identified.)

13 I MR. BAUER: If I may say, actually the word

O 14 "enmity" does appear on top of page 2. We say grounded

15 apparently and the footnote is factual. Mr. Kress was a

16 long-time business associate of Mr. Pattiz, terminated on

17 grounds of poor performance, and strongly objected to the

18 I termination and its terms. And those are facts. And

19 there is, by counsel, some suggestion he may not have been

20 happy over his termination, and I don't know that it is

21 useful at this time to have anything more said by

22 Mr. Pattiz because he can't know why Mr. Kress did what he

~\ci -Li w i<.~i Ri.wIuI:1s. INC.
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1 did. With that reservation, if you want to address

2 yourself to something specifically, I would be happy to

3 let Mr. Pattiz address it.

4 MR. BLESSINGTON: Can you read back the request.

5 (The reporter read the record as requested.)

6 MR. BLESSINGTON: I still would like to have an

7 answer to that, given counsel's statement for the record.

8 MR. BAUER: I will permit you to answer.

9 THE WITNESS: I cannot be sure why he would do

10 something like that. It seems to me he was probably angry

11 about the way he was terminated and the fact that he was

12 terminated from the company.
Co

13 BY MR. BLESSINGTON:

o 14 Q You indicated earlier, much earlier, that you

15 yourself were terminated from KCOP prior to founding
C

16 Westwood One?

17 A That is correct.

18 Q Were you angry when that happened?

19 A Yes.

20 Q Did that cause you to be untruthful about

21 anything?

22' A No.

A(I -Li 11R\I Rrioiu IRS. INC.
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Q Mr. Kress was also fired at the eam tin.?

A That's right.

Q Was he angry?

A I don't know.

Q You were good friends at the time?

A Yes.

Q Did you discuss the matter with him?

A That was 15 years ago. We may have discussed

the matter but it certainly is a blur now.

Q You don't remember any conversations with what

the new management did to you guys?

A This was three days before I was getting

married, so my state of mind at the time may have been

significantly different than Mark's, but I don't

remember. It was a long time ago.

Q Is there any reason that Dean Marion might have

been angry with Weatwood One or you?

A Well, Marion was hired by Kress. Marion and

Kress were very good friends. I think they were very

close friends. And although Marion certainly was not

terminated, my recollection is that Marion resigned then

to go someplace and then wanted to come back.

co

O~b

00

0
q~j.
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1 My feeling was that Marion kind of resigned

2 because he didn't think we were going to let him go, and

3 we did. But, generally speaking, my feeling about Dean

4 Marion is that he was a very competent guy who did a good

5 job for the company and I didn't know him that well, and

6 that is all that I can say about him.

7 Q Did he ask for more money?

8 A Not from me, but he would not have resigned

9 through me but through the department head.
N

co 10 Q Who was?

11 A Jerry Sherrell.

W 12 Q Did Sherrell come on prior to the resignation?
Co

13 A He was th&e for some time.

O 14 Q v~you ever host a fundraiser attended by

15 Senator Edward Kennedy?
C

16 A Yes.

17 Q Can you tell me about that?

18 A I hosted a dinner, invited, I don't know, maybe

19 there were 30 people there, about 30 people, and I was

20 contacted by Senator Kennedy's office who told me he was

21 going to be in Los Angeles, and when, and would I host a

22 fundraiser.

Ai-L 11)1 I~ 'i RIpORIERS, INC.
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1 Q Did Jeff Wald contact you?

2 A No. It would have been -- my recollection is

3 that it was probably Senator Kennedy's assistant who I

4 mentioned o~ the record before and whose name escapes me

Si -- Rarj4 Cooper. ,~ ,~

6 Q You recall Ra~~ Cooper called you and said --

asked you to do some fundraising for the senator?

8 I' A Yes. To host -- they called up a couple times

9 since that time and generally what they ask if -- they
00

10 tell me what the senator's schedule is and he is available

0% 11 to do a cocktail party or a dinner or da, da, da, and

S 12 would I do something, and I said yes on this occasion.
00

CO 13 Q Had you met Senator Kennedy before?

O 14 A Yes.

15 Q How many times?
C-)

Ii
16 A I met him at the initial dinner that I went to

17 that I mentioned that Jeff Wald invited me to, and then I

II18 met him on a number of different occasions because we

19 acquired the Mutual Broadcasting System and he did a show

20 for the Mutual Broadcast System. So I probably saw him on

21 half a dozen different occasions.

22 Q Was this fundraiser for his Political Action

I -[ I 1)1- R -\I RE1oI~i I7RS. INC.
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1 Committee?

2 A I don't remember. I don't remember. I don't

3 knov if it was for his Political Action Committee or

4 re-election campaign. I don't remember what it was for.

5 I Q Do you recall what month the dinner was held?

6? A It was over the summer. I think it was over the

7 summer. But at this moment I don't remember the exact

8 month.

Q WasitinApril?

co 10 A It could have been April. Maybe. Yes. In Los
II

11 Angeles, it is hard to tell when it is summer. I remember

12 it was outdoors. We had dinner outside and the weather

13 was nice.

O 14 Q Did you ask anybody from Westwood One to attend?

15 A I invited some people from the company, I
o Il

16 believe, yes.

o. 17 Q Who did you invite?

18 A I think I invited Bill Battison, I think Bob

19 Wilson, who is the publisher of Radio and Records, I may

20 have invited a couple others, but at the moment I don't

21 recall. I am sure there is a list somewhere around that

22 we supplied you with.
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1 Q Do you recall if Tom Ferro came?

2 A He may very veil have.

3 Q Did the people that came at your invitation

4 purchase a ticket?

S A They made a contribution.

6 Q Do you recall how much the going price was?

7 A Not off the top of my head.

8 Q Okay.

9 A It was whatever -- generally speaking, when I

10 talked to them, the senator's people, they suggested what

11 the cost per plate should be.

0 12 Q Do you recall a price, as high as $5000?

13 A A plate?

14 Q Yes.

15 A To tell you the truth, I don't recall, but I am
C

16 sure we have documentation that would indicate how much it

17 was.

18 Q Maybe I can talk with counsel later.

19 MR. BAUER: Let's do that.

20 BY MR. BLESSINGTON:

21 L Q Did the individuals you invited from Westwood

22 One, or were the individuals that you invited from

A('F-I-I 1)1 R.'\I RI:PORTIIRS, INC.
I Nat tony ide (o~ crage
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3. Vestwood One expeCted to make contributions if they were

2 coming?

3 A If they came?

4 Q Yes.

5 I A Yes. It was a fundraiser. It was clear. We

6 sent out invitations and indicated it was a fundraiser and

7 I I am sure we indicated the contribution was -~ what it was

II
8 I expected to be.

9 Q Did you indicate about 30 people were there?

10 A Yes, maybe 40. It was not huge.

0 12 with Did you discuss the possibility of reimbursement

anyone?

With the people that were invited to that

o 14 dinner?

isi Q Yes.
C

l6~ A No.

17 Q Why not?

18 A Because it was not something that I had -- that

19 I considered reimbursing anybody for.

20 Q You did consider reimbursing for an earlier

21 function?

22 A The Biden function, wasn't that after that?

0
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1 I think it was after that. Maybe it vas after. I think the

2 Biden thing happened after the Kennedy dinner.

3 Q According to what you submitted to us there vas

4 -- we still have that chronological problem that we hope

5 to resolve subsequent to the deposition -~ but according
I,

6 to the submission that you made, you made a

7 thousand-dollar contribution to Kennedy on the 19th of

8 March 1987?

9' A Yes.

10 Q And you made a thousand-dollar contribution to

11 Biden on the 27th of March 1987?

* 12 A Yes.
Co

Co 13 Q And you made a contribution to the Fund for

O 14 Democratic Majority associated with Senator Kennedy on the

15 12th of April 1987?

16 A Yes. I think that was unrelated to the dinner

17 that I had for him. As I recall, there was a fundraising

18 gathering in Palm Beach, and I think that is what that was

19 for, that the Kennedy campaign put together, but my

20 recollection is that the Kennedy dinner that I had for the

21 senator was after that but before the Biden thing. I

22 could be wrong, but I think that is the chronology.

~'\'i -Li I)LRAI ['(I~IN)R I IRS. INC.
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I
1 MR. BAttER: Of f the record?

2 MR. BLESSINGTON: Sure.

3 (Discussion of f the record.)

4 MR. BLESSINGTON: On the record.

5 BY MR. BLESSINGTON:

6 Q Whether the Kennedy event was held before or

7 after the Biden dinner that you helped fundraise for by

8 purchasing a table in one case, in the case of Biden, you

9 did provide for reimbursement to the people that you

10 asked?

111 A Right.

1 12 Q You are testifying you didn't do it with respect

13 to Senator Kennedy?

O 14 A In the case of the Biden thing, that was

15 something that I had committed to, I forgot about it and

16 it came up a few days before the event was happening.

17 Ii asked several people that were there and were convenient

18 if they would support it and, because of that, I said the

19 company would reimburse them. It is not the company's

20 policy to reimburse people for political contributions and

21 we have not done it before and we have not done it since.

22 It is what it is. And believe me, if I had it to do over

S
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1 again, knowing what I know now, it certainly vo~4d ~t

2 happen, but that was really just because of the .zp~d1~ncy

3 of it and because since I was asking people to do

4 something that I would not normally ask them to do during

5 the course of the business day, I thought the company

6 should reimburse them for it. I didn't want them to go

7 out-of-pocket themselves.

8 And in the case of the Kennedy dinner, which

9 happened at my house, we sent invitations two or three

10 weeks in advance and anybody who wanted to come could

11 come, and I did not pigeonhole them in the corner and say

9 12 do me a favor and the company will pay you back. ThoseCo

Co 13 were two different situations.

14 MR. BLESSINGTON: We will take a break.

15 (Recess.)

16 MR. BLESSINGTON: On the record. We took a very
17 quick and final break for today. Before we adjourn, I

18 note counsel wanted to pose some questions.

19 EXAMINATION

20 BY MR. BAUER:

21 0 I want to address a couple of the areas that you

22 touched upon and I want to make certain that the record

Acu-FEIvR.~xt. RFI~oRuRs. INC.
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ref bc9aciear and full answer from his perspective on

the part of the witness.

Mr. Blessington asked you some questions about

the response of the board to reconuwendations that you had

made over the years. You testified, if I remember

correctly, that on no occasion did any member of the board

to your recollection vote "no" on any one of your

recommendations.

Is it your testimony that in connection with any

significant recommendation that made

required to account in rigorous ~ p oposals,

answer systematic questions, change time tables or

otherwise alter your recommendation to satisfy the

requirements of the board members before they voted one

way or the other?

A 140. There was always significant discussion on

issues that we brought to the board of directors. There

were a number of instances where the types of decisions

that were being made required - - required that the outside

members of the board of directors have separate counsel,

separate from the corporate counsel, Rogers & Wells.

There was, I think, always in the sense of our

L()

r~O

0

Q
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1 board meetings, there is a sense -- there is spirited

2 conversation. I think our board peopl, take their lob

3 seriously and I am certain that the outside board members

4 recognize their fiduciary responsibility and take it very

5 seriously.

6 Q Have you ever been required to take

7 strongly-held views of any board member, views which you

8 may not have yourself shared, and taken it into

9 consideration in bringing a proposal to the table or

10 revising it so that it satisfied that particular concern?

11 A Yes.

*W 12 Q For the record, it is my understanding--and I

13 want to review this with you -- that the company has a

o 14 regular outside counsel which is Rogers & Wells?

15 A That is correct.

C
16 Q Its regular outside accountant is Price

17 Waterhouse?

18 A That is correct.

19 Q And it is my understanding that the board

20 functions on certain issues, including those presented in

21 this proceeding, with the support of an audit committee?

22 A Right. There is a subcommittee of the board

A1-FhI[R \I Ri P()R [IRS. INC.
idi~ ( OX Li ~
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1 which is the audit coittee which include# the two

2 outside directors, and I think Bill Dattison sits on that

3 committee.

4 Q But you are not a member of the audit c~ittee?

5 A No.

6 Q Have you ever been a member of the committee?

7 A No.

8 Q Does Weatwood One have a code of ethics which

9 addresses various types of conduct, either legal,

10 borderline illegal or ethical, that employees of the

0% 11 corporation or the corporation itself are prohibited from

4 12 engaging in?

13 A Yes.

O 14 Q On whose recommendation was this code of ethics

15 promulgated or approved by the board?

16 A Iamsurelamtheonewhotookittothe

17 board. Management put it together and I am sure it was on

18 L my request.

19 Q Do you recall any board member who voted "no'1?

20 A On the adoption of the code of ethics, no.

21 Q Has it since been revised in any material

22 respect?

Acr-FuIwR~\I. REPORTERS. INC.
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1 A Yes.

2 Q In what respect?

3 A Because of the -- because of what took plac. in

4 1987 specifically regarding the Biden dinner, the audit

5 committee of the board conducted an investigation into the

6 circumstances surrounding that and also did a limited

7 audit of the company's books and financial records.

8 Because of the way that it was accounted for and --

9 Q What particularly was done to the code of ethics

10 or the -- whatever ethical principles are reflected in the

11 employees' handbook coming out of their proceeding?

S 12 A There were changes in the code of ethics that

13 addressed specifically the company's position on

o 14 employees, on contributions by employees, so that it is

15 very clear upon reading the code of ethics what is proper

16 and what is not proper.

17 Q I would like to ask you a couple clarifying

18 questions about the funds that you had been asked to

19 solicit, to raise for particular candidates or give to

20 particular candidates beginning approximately in 1987

21 allowing for the possibility there may be some confusion

22 about the chronology.

/\(1 -Fi ii-i~i RI:IoI~ [ERS. INC.
Nu on~ ide ( o~ er~tge
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When you were advised by Siden caapaign

representatives that the per seat ticket price for the

dinner was $1000 you proceeded, I gather it is your

testimony, to solicit a thousand-dollar contribution from

the employees you approached?

A Correct.

Q If you had been advised that the ticket price

had been $5000 per table would you have been prepared for

some of the employees to solicit $5000 contributions per

seat?

A That is correct.

MR. BLESSINGTON: I state my objection for the

record to that question "if it had been." It calls for

speculation.

MR. BAUER: I am calling for my witness to

speculate.

MR. BLESSINGTON: I am objecting for the

record.

BY MR. BAUER:

0 Is it therefore your testimony by and large in

responding to solicitation of contributions that you take

as the amount which will be contributed or that you will

/\~ I -Li I)! R \i I'~i P()R I ERS. INC.
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-- that you do agree to solicit the a~unt that I. ~1~ly

given to you by the campaign?

A You mean what they asked for?

Q That is correct.

A Yes.

Q Before 1987 had you ever heard of the Fair

Political Practices Commission in California?

A No.

Q Before 1987 had you ever heard of the Federal

Election Commission in Washington, D.C.?

A No.

Q I would like to ask questions about what was

raised in the original examination about the explanation

you gave to employees that you approached for why you

would like to have them make contributions in connection

with the Biden dinner.

It is my understanding of your testimony -- and

I want you to confirm that for the record if asking

them to do so you suggested in general terms that a

company purpose would be served by this?

A Yes.

Q That is correct?

/\(I -[i 1)1 k.\I I~EP()R I IRS. INC.
Nit on ~ C ( O~ cra~c

202 ~4~- rou 800-336-6646

Q

':0

':0

a

Q



.........................................

42276.O~~
zjv 120

11 A Yes.

2 Q And it was your view that a company purpose

3 would be served in which respects?

4 I A Well, I had talked with Biden in the past and I

5 thought his views were good for business, for our

6 B business, and I also thought being able to support

7 1 somebody where the CEO met the candidate and had a

8 relationship with the candidate would certainly -- that

9 was something that was good for the company.

10 Q Let me ask you a question with respect to the

o 11 nature of the solicitations made. Is it your testimony --

12 I believe that you were not specific with the employees

13 that you solicited that they should invite a friend or
CO

o 14 spouse to additional seats at the tables but you were not

15 pairing people, asking Ferro to contribute in his name and

16 also in his spouse's or Yusko's and also in his name and

17 also in his spouse's.

18 Is that a fair summary of what you said to

19 Mr. Blessington?

20 A I don't recall what I said to Mr. Blessington,

21 but I may have said bring your wife or your girl friend.

22 I have attended these things in the past and it is not

~\~i -Ii 1)1 R \I RI P0k 1 IRS. INC.
( cr.~gc
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1 unusual for people to come there as husband and wife and

2 it would certainly be easier to fill a table that vay. x

3 don't recall specifically how I phrased it.

4 Q So you may have in general suggested that

5 possibility?

6 A I may have.

7 Q I have a request about the responses to the

8 solicitation. And, counsel, trust me, I will be over with

9 in less than a minute.

10 At the time that you solicited these employees

11 who were, at least as you defined them earlier in the

12 proceeding, members of the senior management, Dattison,

13 for example, as a member of senior management, do you

14 recall any one of them expressing an objection on grounds

15 of company policy or law?

16 A Certainly not.

17 Q Does that answer include the response of

18 Mr. Weiss who was, I gather, in your view, the only senior

19 management employee with general responsibility for legal

20 affairs within the company? Did he raise any objection or

21 suggest additional research would be required?

22~ A No.

A(I -Ii I)IRAI RII~()R Il~I~~. INC.
- \at onv~ ide ( o\ et~gc
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Ii
2 of company policy or law?

3 A No.
1.

4 Q Did Mr. Marion express any objection on the

5 basis of company policy or law?

6 I A Again, 1St me say I am not absolutely certain
ii

7 who I talked to directly. I don't -- I am not sure x
ii

8 j talked to Marion.

9 Q You recall speaking to Mr. Kress?

IiQ 10 A Yes.

o 11 Q And you recall soliciting him for the

12 contribution?
Co
Co 131 A Yes.

14 Q And you don't recall any objection he made on

15 grounds of personal policy or law?

16 A That is correct.

17 Q At any time prior to his departure did Mr. Kress

18 suggest he was turning over sleepless in the night over

19 making this contribution?

20 A No.

21 Q Did Mr. Kress BbBS~TNGY6I~ress anxiety about

22 accepting reimbursement?

A E-EII)LR~\I. REPORTERS. INC.
\tnon~ ide (io~eragc
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1 A Certainly not.

2 Q I vant to clarify the question of Mr. Xtse.' --

3 grounds of Mr. Kress' termination. Were you the only

4 member of senior management or any other employee of the

5 company who took an adverse view of Mr. Kress' performance

6 prior to his termination?

7 A No.

8 Q Would you say that there was any unanimity in

9 the view taken of his performance?

10 A I was probably the last person who felt that,

11 who became unhappy with Kress' performance.

12 Q Did views which were expressed about Mr. Kress'
Co

13 performance go only to the dollar result of his efforts or

o 14 were there also some qualms about his conduct, personal

15 conduct as a company employee?

16 A Yes, but I don't want to dwell on that. I made

17 the decision to terminate Kress because of his performance

18 in the area that he was assigned. His area of

19 responsibility was clearly inadequate and I talked to him
II

20 I' about it a number of times and he didn't seem to take me

21 I seriously.

22 And prior to that there was--prior to his

AcE-FuII~R.\I REPORTERS. INC.
\arionv.idc (io~erage
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1 termination there was a major foul-up in his departasut

2 that I again discussed with him and actually went so far

3 as to put a letter of reprimand in his file, and that

4 didn't get it turned around, and ultimately I just had to

5 make the decision that was in the best interests of the

6 company and as far as what other people felt about him.

7 Q Is it not a fact you heard the view expressed he

B was not a company man?

9 A I heard that expressed many times, yes.

10 Q At the time that you became aware

11 Messrs. Battison and Yusko had elected a certain

12 methodology to effect these reimbursements that included

13 falsification of the purpose on the books, you testified

14 that this was something that you were neither involved in,

15 in directing it, nor happy about when you found out about

16 it.

17 Can you explain why it was that you did not fire

18 both of them at once?

19 A Well, first of all, there was a complete

20 investigation into the accounting and there was limited

21 audit into accounting as well, and what that showed was

22 that this was an isolated instance and that the books and

\( I -[11)1 R\I R~LI~()R fURS. INC.
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records of the company were in good operating order and

were in good shape, and that was their primary

responsibility, and although I certainly don't agree with

the way that that was chosen to account for this, I was

the guy -- if I had not gone out there and said, you know,

buy a ticket to this dinner and reimburse these people, I

mean they would not have gotten into this mess to begin

with. I was hardly, I hardly felt like ripping their

lungs for something I felt responsible for.

This was not a common practice at the company

and if they chose something that was less than the best

way of accounting for it, people make mistakes and I think

they are aware of that, and I think the board, audit

committee of the board of directors made them aware of

that and made them conscious of the fact that this cannot

happen again, and I think they are very conscious of it,

but I think these are good guys and honest guys and I

think they are competent people and I wish the hell the

whole thing had not happened. But people make mistakes

and I make mistakes and you make mistakes and probably

everyone here made mistakes and the idea is not to repeat

it.
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MR * B&U3R: , I don't be1i.~.

BY MR. BAtJ~R: "

Q I want to confirm for the record at the time you

had the conversations with Mr. Marion and Kress about the

complaints brought to your attention by a member of the

press, you had not at that point received a copy of the

complaint?

A That's right.

Q Nor is it therefore fair to assume you had legal

advice assessing the accuracy or legal significance of the

allegations they made in this complaint?

A That'sright.~.

Q And Mr. Bo o is your regular contact at

Rogers & Wells, was not available to you at that time?

A That is correct.

Q There was some discussion on the part of

Mr. Blessington, questions directed to the reason for

Mr. Kress' anger over his termination which could or could

not have motivated him to take, shall we say, a

controversial view, if not an untruthful view, of certain

facts in the case, and Mr. Blessington made reference to

t\('1-[I I)II(AI R IIN)R IF RS. IN('
Nd t on\~ ide ( ~ ci age
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1 your state of mind when both you and Mr. Kress wets

2 terminated from KCOP.

3 At the time that you and Mr. Kress were

4 terminated from KCOP, did you only occupy similar

5 positions within the company? In other words, in terms of

6 financial structure or relationship to management, what

7 was your respective position in the company?

8 A At KCOP, I was the local sales manager and he

9 was a salesman.

10 Q Did you make substantially more money than

o 11 Mr. Kress?

o 12 A I don't believe so.

13 Q Within the company itself you had regular,

o 141 day-to-day contact that was not disrupted by hierarc~~.

15 I differences between the two of you?

Q
16 I A Not at all.

17 0 At the time both of you were dismissed from

18 KCOP, I gather at that moment you were both unemployed?

19 A That's correct.

20 0 And both of you had careers to be refashioned in

21 some way?

22 A Yes.

~ i -[11)1 i~ ~i Rri~oi~ I [RS. INC.
on~ d~ ( o~ IlL

'4 - rnJu-3.Iu-U~Iq4J



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Acr:~1I:i~ RAI RIPORIERS, INC.
\ationv~idc Coverage2u2- ~47- ~7OO 800-336-6646

4fl7EO
r~v

C)

0

Go

Go

0

Q At the time Mr. Kress was d±inSesed f torn

Westwood One, I viii repeat, it is obvious from the reeord

this was a company which he was an employee that you had

founded?

A Correct.

Q You were chairman of the board?

A That's right.

Q Is it fair to say you were very much separated

from him by hierarchy?

A That is a fair statement.

Q You made substantially more money than he did?

A That is a fair statement.

Q It is also your testimony Mr. Marion and

Mr. Kress were very good friends?

A I believe that was the case, yes.

Q The last question, for clarification, over the

course of this deposition Mr. Blessington asked you when

certain things happened, and I believe -- and who you

spoke to at what times, and is it fair to say in answering

these questions you are drawing on your best recollection

about who you spoke to and when, but that there could be

some chronological differences, some confusion over time
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1 frames similar to what we contend in the '96 versus '07
Ii

2 Kennedy contribution or are you quite clear about the time

3 frames and when certain people were spoken to on what

4 issues?

5 A I would beg this group's understanding on the

6 flexibility of some of the dates in question, especially

7 ii the recollections of what was happening back in 1987 and

8 what have you. Simply because -- not to say that this

9 isn't something that should be given a great deal of time
0

10 and attention, it should, and it is, but there were a lot

o 11 of other things going on in 1987 at the time, and this was

0 12 not in any way something that was at~ie top of my list by

13 virtue of the fact after I~pa~qAaaJ.J.~ made the commitment
(0
o 14 I forgot about it.

15 So again, I am not a hundred percent certain

16 which of the people I talked to directly or which of the

17'i people I talked to and they talked to somebody else. I

18 gave my best recollection.

19 MR. BLESSINGTON: I want to make a statement and

20 ask a couple questions for clarification. Of course, we

21 all know that Mr. Pattiz is testifying to his best

22 recollection and that recollections are not perfect.

Ai -[ Fi)lR\I Ri ioi~ I:,~s, INC.
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1 In most cases you did not hesitate as to when

2 something happened and there were several instances in

which you did, and I understand you were not certain.

THE WITNESS: Yes.

5 MR. BLESSINGTON: Those are the points you were

6 going to?

7 MR. BAUER: In fact, I always have at

8 depositions a more growing concern as the deposition

9 progresses and as questions are asked, there is sometimes

10 f a tendency on the witnesses to recall with great certainty

o 11 something that in a less pressured moment they cannot be

12 50 clear about.

13 I am not talking about material events, whether

o 14 he directed that the company's funds are used for

15 reimbursement or intended to have company employees

16 solicited for this purpose, but questions like whether he

17 spoke to Mr. Yusko directly about making a contribution or

18 Mr. Battison spoke to Mr. Yusko on Mr. Pattiz' behalf, or

19 whether the commitment preceded, committment to raise the

20 money preceded the fundraiser by five or 10 or 15 days.

21 And those seem to me, without written records and passage

22 of time, are issues that I am reluctant to have stated on

A.u-I~II[RAI RlP()R I IRS, INC.
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1 the record with certainty.

2 MR. BLZSS!NGON: I don't want to leave the

3 record with everything uncertain.

4 MR. BAUER: I understand. I am happy to have

5 the witness' testimony but when the word "few days" is

6 used, that can mean anything from 10 days to 15 days --

7 MR. BLESSINGTON: I am sure we have clarified

8 the record.

9 BXAMINATION

10 BY MR. BLESSINGTON:

o 11 Q There are one or two questions in further

12 clarification based on counsel's questioning. One relates
cO

13 to what Mr. Weiss well, in 1987 while the events that
CO

14 we are here for were transpiring, was Mr. Weiss vice

15 president for business and legal affairs?

G 16 A I am not certain that was his title. He always

17 had a legal role within the company and I believe he was

18 vice president for legal affairs, and he may not have had

19 the title of business and legal affairs. I don't recall.

20 Q Is it possible that he could have had the title

21 of vice president of business affairs?

22 A Yes. That is true. Yes. It may have been

A(i-LF-I)IR ~i RFIOR FURS. iNC.
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1 business affairs and not business and legal affairs,

2 dont recall.

3 Q The point that I am trying to make is I vent to

4 make certain that you are not recollecting that he vas

5 your legal counsel at the time that you discussed this

6 matter with him in 1987.

7 A It is my recollection he served in the role as

8 legal counsel for the company. He definitely oversaw

9 legal matters for the company.

10 Q Even though he may not have the title?

o 11 A Yes. He is a lawyer and came out and was

12 working in legal areas. My recollection is that he was

13 the company's staff legal counsel.
00

14 Q With respect to what issues?

15 A Contracts, labor management negotiations, any

0' 16 issues that we would bring to him.

17 Q Did you have outside counsel at the time?

18 A And continue to.

19 1 Q You testified earlier, I believe, Mr. Weiss'

20 role was generally involved with, I believe, artist

21 relations and contracts and syndications?

22 A One clarification. Did you say in 1987?

\i -Li DI RA! Ri~ POR FURS. iNC.
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11 Q Yes.

2 A When the contribution was made?

311 Q Yes.
Ii

4 A Okay. I am misunderstanding. I am thinking in

5 1987 when the -- it is hard to get this chronology in

6 shape because 1987 was a long time ago, but at the time we

7 became aware of the complaint, which would have been 1988,

8 he was definitely dealing with legal matters.

9 In 1987 1am not sure that--at the time lam

10 not absolutely sure I was dealing with him on legal

11 issues. I believe I was, but that was three years ago.

"I 12 don't recall. What I was responding to was when K went to

CO
13 him and told him what was going on when we became aware of

CO
14 the complaint, he was definitely involved as the company's

ii
l5~ legal counsel on staff.

16 Q I understand that. I was referring to counsel's

17 question relative to your approach to make a

18 contribution.

19 A He -- when we brought him over from Mutual he

20 was a staff lawyer for Mutual. When we brought him out to

21 the West Coast, I wasn't the one that was responsible for

22 bringing him out to the West Coast, even though he

-Li 1 RAt R H~ORI ERS. I NC.
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1 approved it, but it is my recollection we brought tii* out

2 to be ~- to broaden his horizons, but he vas functioning

3 in legal areas and the company lawyer.

4 Q You recall he was the company lawyer when you

5 asked him to make the contribution to the Biden for

6 President campaign?

7 A I believe he was. It would not have made any

8 difference.

9 Q Did you ask him for his legal advice with
LI)

10 respect to this?

11 A No.

4
12 Q Counsel asked a question relative to the
13 unanimity of the opinion among management relative to hark

CO
14 Kress. You indicated that it was your decision to

15 terminate him?

16 A That's right.

17 Q Counsel also reminded you, as I have, of you

18 being terminated from KCOP?

19 A Yes.

20 Q Did you feel when you were terminated from KCOP

21 that you deserved to be terminated?

22,, A No.

I -[11)1 R.\I Ri IN)R FURS, IN('.
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1 Q So somtimu there is a difference of opinion

2 among management of a person being terminated?

3 A Certainly. Difference of opinion and points of

4 view.

5 MR. BLESSINGTON: I have nothing else. I will

ii

6 adjourn the deposition. I don't think we need to speak to

7 you again but there are a couple of points you were going

B to check on.

9 MR. BAVER: Yes. We will confer by telephone,

10 should there be any question what you want. I will call

11 you.

I
12 HR. BLESSINGTON: So we may talk to you again
13 but I dont think so. And I would like to present to you

cc~
14 and your witness the mileage fee. This is to the

15 courthouse in Los Angeles. $38.48.

16 THE WITNESS: Is this legal? I am so gun-shy.

17 MR. BLESSINGTON: You have, as you know, an

18 opportunity to read and sign the deposition. We would

19 encourage you to do that.

20 Are you going to do that?

21 THE WITNESS: To read and sign this --

22 MR. BAUER: On behalf of the witness, I will say

S

i\'.i ~Li I)I~R\I R11oR I1~RS. INC.

i Ut)



~6

that he viii.

(Wher.uj

conclQd@d.)

pon, at 2:45 p.m., the deposition vms

NORMAN JOEL PATI S

F7

Au -Fiii R\I RIZIOR [IRS. INC.
t '~ ide (\v~ c~ ige

202- 347-3 700 800-336-6646

42276.0
nw

12

16

17

18

19

20

21

22



cufmca!3 01 ~~hRY iuax.xc a uwauIu 137

p.
i, RONALD J. WILSON , the officer before vhom

the foregoing deposition was taken, do hereby certify

that the witness whose testimony appears in the

foregoing deposition was duly sworn by me; that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under

my direction; that said deposition is a true record

of the testimony given by said witness; that I am

neither counsel for, related to, nor employed by

any of the parties to the action in which this

deposition was taken; and, further, that I am not

a relative or employee of any attorney or counsel

employed by the parties hereto, nor financially

or otherwise interested in the outcome of this action.

1~i-

C

4~'PublicTh and for the
District of Columbia

My Commission Expires MARCH 14, 1991
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February 9. im

Gerald K. Boltz
Roger. & Veil.
261 North Figuero. Street
Los Angeles. California m12-263S

Dear Gerry:

For the reasoam set forth below. I am fOrwardiag to you today
a check in the amount of *12. reimbursing the oorpwation for
corporate funds used in aenneotion with certain oontwibutioms made
by officers to Senator Joseph 3idens presid..tial mmpign in
June, 1987.p

At the direction of counsel. I wish to emphasime that I as not
by this action seeking to pre-Sudue in any winy the entuome of the
current proceeding pending bofore the Federnl ls4ini Omission.
with respect to my liability or the liability of any of the
affected officers or individuals. As Chairman f the Doerd and
Chief Executive Off low of this oompsny. I do hs~e en obligation
to assure that the bard has sahieved full oomplisaoe with all of
the steps approved to rectify the current situation and to
safeguard against any possible future o@ourresos. this is an
action that I am taking. theref ewe. as the Chief Executive Officer
of the company and not in any manner which reflects on my own
individual legal position as it may be presented to the Federal
Election Comaission or ultimately adSudica

Norman 3. Pattiz

EJP/.ec

cc: Robert F. Dauer, KsqA/'

0003
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August 11, 1989 uuwwgnIwq.II EXIHEIT

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 K Street, N.W.
* :x.....:..;~on, D.C. 20463

Attention: Daniel J. Blessington, Esq.
Office of General Counsel

Re: t~UL.2B.2I

Dear Mr. Noble:

This is the response of Norman J. Patti: to the
Conunission's notification that a complaint had been filed by
Mark Kress alleging violations of the Federal Election Campaign
Act of 1971 as amended (the "Act"). Also submitted in support
of this response is a sworn affidavit of Mr. Pattiz.

mu~flQM

Mr. Kress accurately states that Mr. Patti: asked him to
make a contribution to the presidential campaign of Senator Joe
Biden and that Mr. Pattiz suggested that the contribution would
be reimbursed by Westwood One, Inc. (the "Company"). Mr. Pattiz
did not then understand that the corporate reimbursement was
impermissible, and indeed he received no advice to this effect
until the Kress complaint was brought to his attention and he
sought assistance of counsel.

Moreover, as set out below, Mr. Patti: asked other
employees of the Company for contributions to the Biden
campaign, also with the suggestion that the Company would
provide reimbursement. In all cases, he proposed and then
authorized these reimbursements without knowledge that they
violated the Act.

At all times Mr. Patti: acted in good faith, unaware in
the first instance that his actions violated the law and then,
upon being advised of the violation, initiating an internal
corporate review of the facts and legal consequences.
Mr. Kress complaint offers a different, sinister, view of~
Mr. Pattizs motivation which is grounded apparently in his

TELEX: 44~O2w~ Pcso U, * FACSaMILE (202) 2232088
ANCHORAGE BELLEVLJE Los ANGELES* POEFLAE4D SEATTLE
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enmity toward Mr. Pattiz over his termination from the Company
in 1988.1/ The facts do not support the Kress account in these
respects1 and thiS, too, will be demonstrated in the factual
account which follows.

Mr. Patti: Commits to full cooperation with the agency and
is looking toward pre-probable cause conciliation on the
apparent violation of the Act.

IA~RQL~

Norman Pattiz founded Westwood One in 1974. Now, 13 years
later, it is a publicly held corporation which manages the
second largest radio network in the United States and is a
leading producer and distributor of syndicated radio program-
ming. It owns stations in New York and Los Angeles, and its
programs reach 6,000 stations across the country, or an
estimated 60 million listeners, weekly.

Thus, these 13 years from the organization of Westwood One
O to its current position in the radio industry have been a

period of extraordinary growth. In this time, Norman Patti:
has taken considerable care with the organization and management
of the Company and, of particular importance to this matter,
with its legal affairs. Westwood One has retained the
nationally recognized law firm of Rogers & Wells as itS outside
General Counsel, and its independent auditor is Price

0 Waterhouse. Its Board of Directors, consisting of six
directors, includes three who are outside independent directors.
The Board has also established an Audit Committee to review
corporate finances in consultation with counsel and auditors.
In place of the annual full scale audit common to many larger
companies, the Westwood Board has seen fit to add the
requirement of quarterly reviews. A Code of Ethics adopted by
the Company to guide the conduct of its officers and employees
further reflects the care in these matters which has
characterized the management of the corporation under
Mr. Pattizs Chairmanship. Westwood One has adopted a thorough-
going approach to the product management of its business and
legal affairs.

1/ Mr. Kress, a longtime friend and business associate of
Mr. Pattiz, was terminated from the Company on grounds of
poor performance in 1988. Kress objected strongly to

* both the-termination and its terms.
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Norman Pattiz has never participated in political life as
a contributor or campaign worker on a large scale. Most of his
civic activities have been charitable in nature.2./ The purely
political experience of Mr. Patti: has consisted of contribu...
tions to a limited number of federal and local candidates.

In early 1987 Mr. Patti: became interested in the
president'~' '~v~id~r~v of Senator Biden. He and his wife
participated in a fundraising event, in the home of a Biden
supporter, in late spring. After this event, representatives
of the Biden campaign approached Mr. Pattiz about participating
in yet another event. These Biden representatives requested
specifically that Mr. Pattiz lend his fundraising assistance to
that event, by contacting business contacts and friends within
the Los Angeles and entertainment community for contributions
to Senator Biden. Mr. Patti: agreed.

Mr. Patti: did not act promptly or with much energy on the
commitment that he made to raise these contributions. There

O were several reasons. In part Mr. Patti: was reluctant to
approach friends and acquaintances for political contributions.
He had little experience with fundraising, and this limited
experience had not been altogether attractive to him.

But the overriding reason that Norman Patti: found himself
on the eve of the Biden event with no money at hand and no

O immediate means for fulfilling his commitment lies in the
affairs of the Company at the time. In 1987 Westwood One
acquired the NBC Radio network and this followed two years
after the station's acquisition of the Mutual Broadcasting
System Radio Network. This was the most active period of
co~tpany growth. Mr. Patti:s attention was substantially
pre-occupied with his business affairs, not with the fundraising
commitment that he had made.

Accordingly, in some haste and without consultation with
counsel, Mr. Pattiz decided to ask &fficers and employees with
the Company to make contributions and to arrange for them to be
reimbursed with company funds. He decided upon this plan as a
simplest way to raise a minimum amount to meet his commitment.
But at the same time he recognized that the burden of his
fundraising obligations and perhaps, too, the difficulties that
he faced with his last minute efforts should not fall c~n the
Company employees; and he resolved, therefore, to have them
reimbursed.

2! These have included substantial donations to Cedar Sinai
Hospital, Hebrew Union College and a local "magnet' high
school.
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REQUEST FOR CONTRIBUTIONS

Patti: put this request to Mr. William Battison, the
President and Chief Financial Officer; Mr. Gary Yusko, the Vice
President for Financial Operations (previously, the
Comptroller); Mr. Eric Weiss, Director of Business Affair. (now
Vice President for Business and Legal Affairs); Mr. Mark Kress,
Director of Music Marketing; Mr. Thomas Ferro, Executive Vice
President and General Manager of Westwood One Radio Network;
and Miss Debra Seviar ~7iv-0 President. All of these individuals
agreed to this request.

Patti: does not recall whether or how specifically he
stated his intentions to have the Company reimburse these
employees. At a minimum he knows that he would have discussed
reimbursement with Messrs. Battison and/or Yusko, and possibly
also, with more or less specificity, with one or the others.
He did intend in all cases to arrange for company reimbursement.
Patti: Affid. 4. At no time in his conversations with these
employees -- not when the contributions were first proposed nor
when reimbursements were actually effected -- did any of these

O employees raise a question or register an objection. Patti:
Affid. Ii 4. Like Patti:, these employees apparently concurred
in this request without knowledge that it would result in a
violation of the Federal Election Campaign Act. The apparent
lack of knowledge of the legal consequences extended to even
those officers most likely by background and training to raise
the relevant questions, then the Director of Business Affairs

O and now the Vice President for Business and Legal Affairs
(Mr. Weiss) and the Vice President for Financial Operations
(Mr. Yusko).

Kress was among the employees to whom a contribution was
proposed and who agreed to make it with subsequent reimburse-
ment. He admits this. At some time, though it is not clear
when, Kress concluded that this transaction was illegal. He
did not appear to have held this view at the time that the
contribution was proposed, or later when he accepted reimburse-
ment. Kress does not claim that he knowingly violated the law
in agreeing to this proposal. He does not suggest that as a
responsible company employee he raised any question about the
proposed reimbursement with Patti:. In fact Kress under-
standing of the legal consequences of his action remains flawed
to this date, for he suggests that the Company did not violate
the law by making any contribution at all but rather a
contribution in excess of some imagined statutory limit ($1,000
per election). Kress reflects in this fashion the ignorance

S about the Federal Election Campaign Act of all of the concerned
employees.
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OOKING 0? CONTRIBUTIONS AS EXPENSES"

The Company had never made political contributions, by
reimbursements or otherwise, and Mr. Vusko was apparently
uncertain about how to treat them on the books. He and
Mr. Battison apparently analyzed the problem from a purely cost
control and accounting perspective. The alternative first
considered for making the reimbursement, that of paying a
"bonus," raised these issues because it would have required the
company to pay a larger bonus thavi..the original contribution to
account for withholding obligations. They brought this matter
to the attention of Pattiz who recalls generally his concern
with the prudent use of corporate resources and a suggestion
that as an alternative, treatment of the reimbursements as
expenses be considered.

In the end, the reimbursements were treated as reimburse-
ments of "expenses." Moreover, the supporting entries for
these recorded expenses were false. Messrs. Battison and Yusko
apparently did not want to encourage other employees to request
company support for their own political contributions.

O Westwood One is a small company within which news travels fast
and employee concern over equitable treatment is conmnon.
Because the Company had not previously made contributions or
provided for their reimbursement, there was a concern not to
foster the impression that a precedent had been created, or
that an exception had been made for some employees which was
not available to others.

0
Of course this treatment of the expenses on the books has

encouraged Complainant Kress to believe that the reimbursement
was made to him with knowledge that it was unlawful. To the
contrary, these false entries are a product of the same
ignorance which caused the law to be violated in the first
instance. Because it was not known that the corporation could
not reimburse these contributions under the FECA, it was
apparently not known that this manner of recording the expenses
would aggravate the appearances of these actions.

PATTIZ TESTIMONY BEFORE THE SENATE

Kress argues also that Pattiz presented the contributions
as useful in arranging for testimony before a communications
subcommittee chaired by Senator Daniel Inouye, the Co-Chair of
Mr. Biden's presidential campaign. The contributions to Biden
had no part in Pattiz's testimony which was arranged by WestwoodS One's regular FCC counsel. Counsel has assured this office and
company's counsel that he made all the necessary arrangements
for Pattiz's appearance before the Subcommittee and that those
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arrangements did not involve in any way a contribution, even
the suggestion of a contribution, to Senator Biden. Mr. Patti:
has never met Senator Inouye, and he had no conversation with
anyone representing Senator Inouye about a contribution to the
Biden campaign.

RESPONSE TO NEWS OF KRESS COMPLAINT

The suggestion that these ~ were illegal first
came to the attention of Norman Pattiz through an inquiry from
a representative of the trade press. This individual had in
hand a copy, in draft, of the Kress complaint and he sought
comment upon it. Pattiz immediately referred the matter to
Mr. Eric Weiss. Mr. Weiss in turn consulted a counsel in
Washington, D.C. Mr. Weiss later reported to Mr. Patti:, for
the first time, the legal conclusion that the reimbursements

in authorized by Mr. Pattiz violated the Federal Election Campaign
Act.

Subsequently Mr. Patti: contacted the Company's Audit
O Committee and the company's outside counsel, Rogers & Wells.

The Company conducted a thoroughgoing internal review.
Corporate counsel conducted extensive interviews of the
employees involved in the matter and reviewed company records
to determine whether there existed other instances where
corporate funds were used to make a contribution by reimburse-
ment or directly. Company counsel has reported to this office

o that it found no evidence, on examination of company records
and in interviews with the employees, of other contributions.
The Audit Conwuittee has reported to the Board on reconmnendations

c of company counsel to establish a clear policy against
contributions of any kind, federal, state or local, and other
procedures to assure that uses of corporate funds are properly
and accurately recorded on its books. The Board has adopted
these new policies and procedures.

Mr. Pattiz anticipates that he will seek to enter into
pre-probable cause conciliation. He readily concedes the error
as it was previously conceded to the Company, thoroughly
investigated and addressed through new policies and procedures.

If you have any questions, please do not hesitate to
contact me at (202) 956-5419.

Sincerely, -~

Robert F. Bauer I
Counsel to Norman J. Pattiz

1140E
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12 June 1990

Federal Election Coiuuission
ATTN: Daniel J. Blessington, Esquire
Office of General Counsel
999 E Street, Northwest
Washington, DC 20463

Re: Deposition of NORMAN JOEL PATTIZ,
Washington DC, 11 April 1990.
M U R 2893.

Dear Mr. Blessington:

Enclosed is the Original copy of the above-entitled deposition, which
has been read and signed by the Deponent. Changes in this transcript
are noted on the list of corrections prepared by the Deponent.

Sincerely,

Edwin G. Cr6~Iey
Deposition Supervisor

I3~I
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rue Tii7 Correction:

6 15 NBC

8 13 included

11 2 KGFJ

11 17 KGFJ

11 22 KGFJ

14 2 of

15 18 Battison

16 3 delete BLESSINGTON

18 17 Senate or House

- 22 14 was not

27 16 grown

4 Seyler

~48 delete "What"

~54 17 animated

'-'18 4 delete "half"

-~"'58 12 delete BLESSINGTON
I-

~59 15 Ranny

3 Caddell

63 4 white

64 20 Marshall
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-~67 2 Caddell

67 10 Caddell
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July 3, 1990 B

Daniel J. BlessingtOfl
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MIUR 2893 - Norman J. Pattiz

Dear Dan:

In reviewing the transcript of Norman Pattiz's April 11

deposition, we found one question which, consistent with the

V., ongoing confusion regarding the chronology of the events in
this case, misstates a date. Because there is no reason to

0 believe it was inaccurately transcribed by the court reporter,
we could not simply change the date on the transcript.
However, in the context of the rest of the deposition, it is

clear that this statement is erroneous. Therefore, we wanted
to bring it to your attention iiunediately to avoid any
additional confusion during subsequent proceedings.

0 The question at issue is transcribed on page 91 of the
transcript, beginning at line 8:

Q. So it was not until 1912 that you were aware of the
C methodology involved.

A. I believe so, yes.

(Emphasis added.) This question refers to the precise time at
which Mr. Pattiz became aware of "the methodology for
reimbursing" Westwood One employees that was used to reimburse
those who attended the Biden fundraiser.

As is clear from the rest of Mr. Pattiz's testimony, and as
is, in fact, made clear from the question immediately following

this one, Mr. Pattiz had no knowledge of the fact that records
were falsified until he looked into the matter upon learning
that the complaint was filed. As he explains, this was not

Ti~i I~x: 44-()2"' P( ,o Lii * FASIMII.I (202) 223-2088
ANCIIORA.F Bn ii~vxi * I.~ ANWL1~S PORTI.ANPSIiATTLE
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until "years later," in 1988. ~nn ~ transcript at p. 92,
lines 19-20; transcript at p. 133, lines 6-8.1/

We did not want to leave the record with the false
impression that Mr. Pattizs failure to correct this date
during the deposition meant that he acquiesced to this as
"fact." Because we could not correct the transcript itself, we

decided that bringing this matter to your immediate attention
was the best course of action.

Please do not hesitate to call me or Melissa H. Maxman if
you would like to discuss this matter further.

Very truly yours,

Robert F. Bauer

0 Counsel to Norman J. Pattiz

Enclosure: Page 91 of Transcript

of Pattiz Deposition

Co

Co

0

1/ The Biden dinner itself took place in 1987.

(7'

190 6E
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91
1

Q Are you aware of the methodology for reimbursing

2 ~ that was finally adopted?

A I became aware of it because of this

4 proceeding.

5 Q It was only after hearing that a complaint had

6 been filed?

7 A Right.

8 Q So it was not until 1987 that you were aware of
9 the methodology involved?

10 A I believe so, yes.

11 Q Were you aware that the records were falsified?
12 A I became aware when I found out about the

Co
13 complaint.

Co
14 Q Did you ever mention to either Mr. Battison or

15 Mr. Yusko, "Why don't we just call it what it is, a
C 16 contribution to a political campaign?"

17 A I told them to take care of the reimbursement.
18 And they are the accountants and the financial people, I
19 am not an accountant, and I rely on them for what the

20 proper way is to account for whatever we do.
21 I Q What was your understanding of what would be

ii22 done at that time?
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2WO WAY RENORANDUN

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena Brooks P
Accounting Technician

SUBJECt: Account Determination for Funds Received

0 ' , We recently received a check from t_ _ '/____
C , check number -4 AU 7I-.--

UAJWL ~II~ II 9T, and in the amount of $ 2 o- Att is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

0
TO: Philomena Brooks

Accounting Technician

FROM: Fabrae Brunson.,C
rcj OGC, Docket

In reference to the above check in the amount of
$ xc , the MUR number is .294 and in the name of

!..,11 ._ ,, . . The account into
which it should be deposited is indicated below:

- Budget Clearing Account (OGC), 95F3875.16

_ Civil Penalties Account, 95-1099.160

Other:

Signature Date "
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300 PARK AVENUE
NEW YORK. N Y. goe

TIKLEPHONEI (212) O70-8000
TELlECOPER (illt) 0760100

(ll) 076-0373
TELIX 034403 RKWUR

1737 H STI[EET, N W.
WASHMINOTON, D.C. O000

TELEPt,4ONr (3tO) 331-7760
TE,.LCOPOEtR (So) 331-0403

TELEX 40430 WASHUR

TELEPHONE (813) 60-1000

TELECOPIER (213) 60-1234

(213) 660-1070

TELEX 104756 PWLSA

91 EC 17 j49: 29
47, AVENUE HOCHE

70000-PARIS, FRANCE

TULPHONE 47-63-11-00

TELCOPIER 33-1-4267-500

TELEX 10617 EURLAW

50 COLEMAN STREET

LONDON EC&R Set, ENOLAND

TEL.61PNON 1 O.5 3.Ol

TELECOPIER 441-636-006

TILEX 0o4004 USLAW

December 12, 1991

Lawrence K. Noble
General Counsel
Federal Election Commission
Washington, D.C. 20463
Attention: Jeffrey Long

Re: MUR2893/Westwood One. Inc.

C"ico

Fa
- -,

Dear Mr. Noble:

Thank you for your letter of November 20, 1991, in the
above-captioned matter. I am enclosing herewith the check of our
client Westwood One, Inc. in the amount of $26,000.00
representing the civil penalty assessed pursuant to the
Conciliation Agreement in this matter.

GEB: nb

4



WEfTlWOOD ONE
SW40 WAINSMTON iOULEVAPD

CULVMRcnTY. CALUOA 90U- 1I
(213) 404000

Dram On Mount Stering Office
@ANK OWE, COLUMUS, NA

100 Ea Bred Streel. Columbus. Ohio 43215

kt Cooperaton with
CuITrry PACWIC NATIONAL SANK

56-134
441

NO. 2145
'A
WI

fay " sx i 00/100
TO iE

omiI R m I KD8o BsIM ET;ONE nI~,I
hi

uoO 2 &, 1, 90 0:Is 1 & 3, 63 La:

DATE AMOUNT

08/02/91 $26,000.00

L-01



FEDERAL ELECTION COMMISSION
1A09%V% Ot VftlI

THE FOLLOWING DOCMWATON IS ADDED -TO

TRE PUILIC RECORD IN CLOSED MMMX 3.

//, 4/f12.

so,, L

ap 9"od I

etIrea dlj

I-

4' - -

b-P, so6siJo f e444-a c A e 4

0 + , t., 19/2,rlqf GC De-o "-o r
en , uc Pe -,cord.



FEDERAL ELECTION COMMISSION

THE FOLLOVNG DOC ?ATZOW IS ADDED -TO

THE PUBLIC RECORD IN CLOSED IMIe3.

1- o

0 - a4 4 -ac 4e 4 .5 o00 1 b~o,++dsiJ~Le

GC oefXor4F

c41I ree d i/

6 + id_ 19/21rlq(Go r Fp R "otd
VIN "tuc_ ' V611*c, Pf-Coo'k



008-

Therefore, the General Counsel

recommends that the Commission accept the signed agreements from

Norman J. Pattiz, William 3. Battison, Gary J. Yuskor and

Westwood One, Inc.

In addition, the General Counsel recommends that the

Commission take no further action against Robert D. Kress and

close the file. Mr. Kress presently resides in Brazil. This

Office attempted to contact him by mailing him a copy of the

- Commission's reason to believe findings against him, but no

response was ever received. There is no guarantee that Kress

even received the findings made against him. Given this lack of

0 communication with a respondent living outside the United States,

it would be impractical to proceed further against him.

Additionally, Kress was one of the initial complainants in this

matter. He signed the complaint knowing that it would likely

result in a reason to believe finding being made against him.

Kress was not one of the corporate officers or employees involved

in the scheme to disguise corporate reimbursements; rather, he

was merely the brother ofan emplo-yee who made a contribution to

the Biden fundraiser and was then reimbursed, in violation of

§ 441f. The advantages of placing this matter on the public

record at this time outweigh the use of additional resources in

attempting to locate Robert Kress. Therefore, the General



Counsel recommends that the Commission take no further action

against Robert D. Kress and close the file.

zII. KICOEMINDTIOIS

1. Accept the signed conciliatL Onagreements and civil
penalties with Norman J. Vattle,
William J. Battison, Gary J. Tusko, and Westvood
One, Inc.

2. Take no further action against Robert D. Kress.

3. Close the file.

4. Approve the appropriate letters.

Date
General Counsel

Attachments

1. Westwood One agreement
0 2. Pattiz agreement

3. Battison agreement
4. Yusko agreement

7) Staff member: George F. Rishel
Jeffrey D. Long


