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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

co in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

co Respondents? reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

i that "Tenth Amendment limits on Congress? authority to regulate

state activities . . . . are structural, not substantive--~.

that States must find their protection from congressional

C"% regulation through the national political process, not through

qc~r judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988). citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C1. TUN CONNISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441.

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

CP% Regarding the source of funds, the Commission has not permitted

N") such contributions by a domestic subsidiary where the source of

CO funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g.,, A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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I!! . FACU&I AND L3GAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 u.S.C. 5 441.



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

lip May 21, 1990

Arthur K. Goto, Esquire
Iwai, iotooka & Goto
suite 502, Hasegawa Komuten Building
820 Mililali Street
Honolulu, HI 96813

RE: MUR 2892
Haseko (Hawaii), Inc.

Dear Mr. Goto:

on June 6, 1989, the Federal Election Commission notified
- Haseko (Hawaii), Inc. of a complaint alleging violations of

certain sections of the Federal Election Campaign Act of 1971, as
'IT amended ("the Act"). A copy of the complaint was forwarded to you

00 at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on

rs.May 1 ,1990, found that there is reason to believe
Haseko, (Hawaii), Inc. violated 2 U.S.C. 5 441e, a provision of the

LI) Act. The Factual and Legal Analysis, which formed a basis for the

Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against Haseko (Hawaii), Inc.. You may

C) submit any factual or legal materials that you believe are
relevant to the Comnission's consideration of this matter. Please

qW submit such materials to the General Counsel's Office along with

rK answers to the enclosed questions within 15 days of receipt of
this letter. where appropriate, statements should be submitted
under oath.

in the absence of any additional information demonstrating
that no further action should be taken against Haseko (Hawaii),
Inc., the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Offi11ce of the
General Counsel will make recommendations to the Commission either
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proposing an agreement in settlement of the matter or recommending
declining that pro-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pro-probable
cause conciliation not be entered into at this time so that it may

complete its investigation of the matter. Further, the Commission
will not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

CN other communications from the Commission.

This matter will remain confidential in accordance with

0o 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

r)

A~ee~n Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Haseko (Hawaii), Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to' each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

CO If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

- do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

N. you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
comunicationst,or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

Co to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

01% Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pen'dency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

LO) contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data

N. compilations from which information can be obtained.

wldentify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was

Nr prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

C) comprising the document.

Nr "Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief exectutive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTZRROGATORIKS AND REQUEST FOR PRODUCTION
0r DOCUMENTS

TO: Ifaseko (Hawaii) Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
1.0 you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. state
IT whether you are required to file reports with any state election

board.
00

6. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to sake the contributions
noted above and whether any funds were provided directly or

Nr indirectly by a foreign national.

8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. if your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. if so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Haseko (Hawaii), Inc. NUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

I I LEGAL ANALYSIS5

A. TOR LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition is also included in the Commissionos Regulations

at 11 C.F.R. f 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.s.c.

00S 441e(b)(l) as, inter alia, a "foreign principal" as that term is

' T defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

00 principal" includes:

(1) a government of a foreign country and a
N.. foreign political party;

Ln (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. s 441e(b)(2).

B. CHAkLLENGES TO-JURISDICTION

As an initial matter, the issue of the Commissionts
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1These arguments rest upon two
independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Erach argument is discussed separately below. 2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses *contributions" and

"candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commissionos long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

C:) (prohibition of contributions from national banks). The
0 Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office*, defined

ro at 2 U.s.c. 5 431(3 to refer solely to federal elections.4

15r Consequently, section 441e's reference to *any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A.O.s 1979-59, 1985-3,
1982-101 1985-3, 1989-2YFana RURs 1859, 1159, and 2165.

4. See, e section 432(e)(1) (designation of principal
campaTign coiittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections. 5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter

-.zcharacter may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976).

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

CO Accordingly, there remains little doubt of Congressional intent

- as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

U') prohibition at section 441b to apply to state and local

elections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),
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Finally, respondents argue that because "contribution" as
defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
A ejcits of the same Act are

intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners &_Dyers v. United States,286 U.S. 427s 433

(1932). See also, Brock v. PeabodyCoal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought wto, protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities are
political in nature or border on the political." Hl.R. Rep.No. 1470, 89th Cong., 1st Sess., reprinted -in 1966 U.S. Code Cong.& Admin. News 2397, 2398. Moevrwen the provis on waamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American political
candidates," and broadly stated that the provision *would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), reprinted in Legislative Historyof the Federal Election Campaign Amenments of 1974 at 264. seealso id. ("I am saying that contributions by for-eig'ners are wrongand -tfily have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

coal Opera-tors' Asarn. v. Hathaway, 406 F. Supp. 372, 375 (w.D.

Va. 1975)t afftd, 547 r.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is] employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents* reading of

section 441e would render superfluous the phrase *any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, howevier, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commsission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~ F.E.C. v. Democratic Senatorial Caman
Committee1 54 U.S. 27t 36-37 (1981.
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respondents' argument of statutory construction must fail.

2. TEST! ANENDREN? CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,r" Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents* reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that *Tenth Amendment limits on Congress authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THN CORNISSION'S INTERPRETATION AND APPLICATION OF
SECTION 4419

These matters involve both individuals and corporations who



are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, vho are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

'0 Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of
CO

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

U") indirectly when it could not do so directly. See, e~. A.O.s

nv 1985-3 and 1981!-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441.



FEDERAL ELECTION COMMISSION

WAS V% TON D 2063 May 21, 1990

Stephen M. Okano
McCorristOfl, Miho & Miller
1001 Bishop Street
Pacific Tower, Suite 1500
Honolulu, HI 96813

RE: MUR 2892

co Daiichiya-Lovels Bakery, Inc.

Dear Mr. Okano:

Co on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain'*ections
of the Federal Election Campaign Act of 1971, as amended ('the
Act"). A copy of the complaint was forwarded to your client at
that time.

L0)
Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commission, on
May 1 o 1990, found that there is reason to believe
Daiichiya-Lovels Bakery, Inc. violated 2 U.S.C. S-441*, a
provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Counission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfETc-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Daiichiya-Love's Bakery, Inc.

C in furtherance of its investigation in the above-captioned

'10 matter, the Federal Election Commission hereby requests that you

00 submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463.

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DZ9FINIUIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

C~J contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

0O ledgers, checks, money orders or other commercial paper,

00 telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

- recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data

N. compilations from which information can be obtained.

tLn *Identify" with respect to a document shall mean state the

t4) nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was

qT prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

CD comprising the document.

1W "Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Daiichiya-Love'S Bakery, Inc. ZIUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State

'0 whether you are required to file reports with any state election
co board.

6. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in

N. your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. if your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. if so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Daiichiya-Love's Bakery, Inc. MUlE: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals? impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUlE 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11I. LEGAL AMAL6YSI S

A. THE LAN

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition is also included in the Commission's Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person mnake a contribution,,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

5 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.' These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441es

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441. is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office', defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e jAO.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2 _,an ~iRs 1859, 1159, and 2165.

4. See. e section 432(e)(1) (designation of principal
campaign5 cor ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of S 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" Was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elect ions. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public officen and
argues that "this language is similar if not broader", than
5 441efs language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10t113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441efs operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OFARA")o
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Finally, respondents argue that because "contribution* as

defined at 5 431(8) refers to "any election for Federal office"

section 441efs reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative

ONI powers exercised in one case is broader than
110 that exercised in another, the meaning well

may vary to meet the purposes of the law, to
CO be arrived at by a consideration of the

language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Lr) Atlantic Cleaners & Dyers v. United States,286 U.S. 427t 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

C,%_ __

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., relrinedin 1966 U.S. Code Cong.& Admin. News 2397, 2398. Mroewnthe proviion wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), erne in Legislative Hfistoryof the Federal Election Campaign Amenments-of 1974 ait 264. Seealso id.71" am saying that contributions by foreigners are wrongand tfiiey have no place in the American political system.").



1151 (D.C. Cir. 1967) (R. Ginsburg, J., concurring); Bituminous

Coal Operators* Ass'n. v. Hathaa, 406 F. Supp. 372, 375 (W.D.

Va. 1975)t aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... (is] employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. it is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~j, U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~g, F.E.C. v. Democratic Senatorial Campaign
Committee, 454 U.S. 27,, 36-37 (181).



-8-

respondentse argument of statutory construction must fail.

2. TNNTU AMENDRIMT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"1powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Moreno, 4S6

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over forelign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that *Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive-i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker. 108 S. Ct. 1355, 1360 (1988), ctn

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONRISSIONIS INERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 190S-3, 1982-10 and 1989-20.



111. FACTUAL AND LRGAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

N. the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

Nr 2 U.s.c. 5 441e.

0-



FEDERAL ELECTION COMMISSION
* . WASHNGTON, D C .0463

May 21, 1990

Sabrina Shizue McKenna, Esquire
Otaka, Inc.
2571 Lemon Road
Honolulu, HI 96815

RE: MUR 2892
Otaka, Inc.

Dear Mr. McKenna:

V) On June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging iolations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at

co that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commieeion, on
hay 1 1 1990 found that there is reason to believe

Lr> Otaka, Inc. violated 2 U.s.c. 5 441e, a provision of the Act. The
Factual and Legal Analysis, which formed a basis for the

I') Comission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



Otaka, Inc.
page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OffliFe of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Otaka Inc.

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response tc each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to' secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide Justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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D3IFINIflOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

*Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
comunications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda,, correspondence,, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
list*, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

*Identify" with respect to a document shall moan state the
nature or type of document (e.g., letter, memorandum), the date,
if any# appearing thereon,' the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

*identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests, for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
or DOCUMENTS

TO: Otaka, Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

05. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
3ade of such contributions, and the date of the refund. State
whether you are required to file reports with any state election

co board.

6. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such

Ln persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

9. if your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Otaka Inc. MUR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (HUE 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. on May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

IX. LEGAL ANALYSI S

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

C\I 5 441e(b)(l) as, inter alia, a "foreign principal" as that term is

ao defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

00 principal" includes:

(1) a government of a foreign country and a
foreign political party;

~f) (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or

C0 created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CUALLEUGES TO JURISDICTION

AS an initial matter, the issue of the Commissionts
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

co 1. STATE COMITTEES ACCEPTING CONTRIBUTIOS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Nr Respondents note that section 441e addresses *contributions" and

C) "candidates", terms which are defined at 2 U.S.C. 5 431 as

Nr applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441eos prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 44le expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. S 431(3 to refer solely to federal elections. 4

Consequently, section 441els reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441. applies to state and local elections, as well
as federal elections. See, e 9, A. O.s 1979-59, 1985-3,
1982-10, 1985-3, l989-26-Tand i'URs 1859, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campaign committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(16 u.s.c. s 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),L0
co quoting S. Retp. No. 3065, 59th Congress, 1st Sess. 2 (1906).

co Accordingly, there remains little doubt of Congressional intent

- as to the scope of this phrase, and no serious question but that

N. Congress intended both section 441e and the national bank

U') prohibition at section 441b to apply to state and local

n ~elections. 6

qT 5. One respondent points to Section 441c, which in subsection(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office,s andar~gues that "this language is similar if not broader", than
5 44lefs language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors tomaintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must beimported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section441e also confirms Congress's intent to reach beyond federal
elections. Section 441ets operative language originated in anamendment to the Foreign Agents Registration Act of 1936 ("FARA"),
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Finally, respondents argue that because "contribution" a%

defined at 5 431(8) refers to "any election for Federal office"

section 441ets reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which thewords are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52- Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendmientssought "to protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., r~itdin 1966U..Ce og& Admin. News 2397, 2398. Moreover, whe itse proviion wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American politicalcandidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), erne in Legislative Historyof the Federal Election Capn Amendamen s of 1974 a-t 64. Seealso id. ("I am saying that contributions by foreiners are wronigand tliy have no place in the American political system.").



1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Asstn. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), afftd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441.

Thus, upon consideration of "the circumstances under which the

language ... [is] employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in'the face of legislative history as

to its intended scope. it is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~.. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.E.C. v. Democratic Senatorial Capin
Committee, 454 U.S. 27, 36-37-(1981).



respondents' argument of statutory construction must fail.

2. TENTH ARMDMENT CONCERS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

11.5. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poil taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--ie.,,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSIOI'S INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 u.s.c. 5 441e. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly vhen it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.Q.s 1985-3, 1982-10 and 1989-20.
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111.* FACTUAL AND L30&L ANALYSISS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. In order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. I 441e.



FEDERAL ELECTION COMMISSION
.%ASHINCTO\ D C 2046.1

Hay 21, 1990

James J. Stone, Esquire
Fujiyama, Duffy & Fujiyama
Suite 2700, Pauahi Tower, Bishop Square
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892

CV Daiei Hawaii Investments, Inc.

0 1 Dear Mr. Stone:

co on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at
that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1 , 1990, found that there is reason to believe
Daiei Hawaii Investments, Inc. violated 2 U.S.C. 5 441., a

0 provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

01% Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with concilialtion.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Oflce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel

PO) ordinarily will not give extensions beyond 20 days.

CN This matter will remain confidential in accordance with
CO 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

Commission in writing that you wish the matter to be made public.

if you have any questions, please contact Patty Reilly, the
N. attorney assigned to this matter, at (202) 376-5690.

tf) Sincerely,

CO '-"Lee nn lit
Chairman

f"X Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Daiei Hawaii Investments, Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

CO if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

N you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documtnts,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

o to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees# agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

NO The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

0.1 communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

100 telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

- recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

Ln "Identify" with respect to a document shall mean state the
I') nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
r % name, the most recent business and residence addresses and the

telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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Page 4

INTERROGATORI ES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Daiei Hawaii investments, Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
N. you to federal, state and local elections. List all refunds
CK made of such contributions, and the date of the refund. state

whether you are required to file reports with any state election
100 board.

-6. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

(D8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Daiei Hawaii NUR: 2892

Investments, Inc.

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. on May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LEGAL ANALYSIS

A. TUE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) it shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
inapliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.i.R. 5 10.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. s 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

co principal" includes:

(1) a government of a foreign country and a
N, foreign political party;

~fl (2) a person outside the United States,
unless it is established that such person is
an Individual and a citizen of and doniciled
within the United States, or that such person
is not an individual and is organized under or

(7), created by the laws of the United States or of
any State or other place subject to the

IT jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commissionts,
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two
independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 44le's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses 'contributions* and

Ocandidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not expli-citly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3) to refer solely to federal elections. 4

Consequently, section 441e's reference to *any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 4419 applies to state and local elections, as well
as federal elections. See, e 0..s 1979-59, 1985-3,
1982-10t 1985-3, 1989-2 Fand MRs 1859, 1159, and 2165.

4. See, F ~. section 432(e)(1) (designation of principal
campai'gn coii~ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



GeCtions of the Act dealing solely with federal elections. 5

The legislative history of S 441b's statutory predecessor

(16 U.s.c. S 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

C0 qu S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 4419 and the national bank

V) prohibition at section 441b to apply to state and local

eleoctions. 6

CD

5V . one respondent points to Section 441c, which in subsection
fN (&)(I) prohibits federal contractors from contributing "to any

political party, committee, or candidate for public office," and
argues that 'this language is similar if not broader', than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for *Federal office',
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
I 5171 at p. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441* also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1936 ('FARA'),



Finally, respondents argue that because "contribution" as
defined at S 431(8) refers to "any election for Federal office"

section 44le's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning . ... is not
rigid and readily yields whenever there is
such variation in the connection in which thewords are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the cond~tions are
different, or the scope of the legislative

__ powers exercised in one case is broader thanC:) that exercised in another, the meaning wellmay vary to meet the purposes of the law, toak. be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

in Atlantic Cleaners " Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

qT (Footnote 6 continued f rom previous page)
S2 Stat. 631-633, as amended in relevant part in 1942, 1966 and1964, codified at 22 U.S. .C. SS 611-621. The 1966 amendmentssought'CEF prtect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., erne in 1966 U.S.Cd oga Adam. News 2397, 2398. Moreover, when the provi n w~amended as part of the Federal Election Campaign Act Amendments of1974t 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American politicalcandidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), erne in Lesislative Historyof the Federal Election Campaig Amiiidmentiof 174 at 264. Seealso Id. ("I am saaying that contributilons by- foreliners are wrongand tfiiy have no place in the American political system,"),,
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Pituainous

Coal Operators' Ass'n. v. Hathaway, 406 r. Supp. 372,, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). indeed, respondents' reading of

section 44le would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.E.C. v. Democratic Senatorial Caman
Coamittee1-54' U.S. 27, 36-37 (1981).
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respondents* argument of statutory construction must fail.

2. ?ENT! AMNDMENT CONCERNS

other respondents argue that the commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,l" Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Mloreno,, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

pover over aliens via Article 1. 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1. S 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, pa11 taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

'0 in an area of apparent state domain to assert a constitutionally

0D recognized federal interest over foreign affairs.

ON Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that *Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive-i.e.,

that States must find their protection from congriessional

CO regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONISSIOM'S INTERPRETATION AND APPLICATION OF
SECTION 441.

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 u.S.C. 5 441e. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

N Regarding the source of funds, the Commission has not permitted

CD such contributions by a domestic subsidiary where the source of
0*%

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

LO indirectly when it could not do so directly. See, e~. A.O~s

n~ 1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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III. FACTUAL AND LEGAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. In light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. s 441e.



FEDERAL ELECTION COMMISSION
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May 21, 1990

Russell S. Kato, Esquire
GoodSill, Anderson, Quinn & Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, HI 96813

RE: MUR 2892
Grosvenor Intern't (Hawaii)

0% LTD.

o Dear Mr. Kato:

CK on June 6, 1989, the Federal Election Commission notified

your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended (*the

N. Act"). A copy of the complaint was forwarded to your client at
that time.

L0
Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commission, on

4W May 1,1990, found that there is reason-to believe
Grosvenor Intern't (Hawaii) LTD. violated 2 U.s.c. 5 441e, a

C) provision of the Act. The Factual and Legal Analysis, which

4W formed a basis for the Commission's finding, is attached for your
information.

Under the-Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of receipt of this letter.

Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



Russell S. Kato
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OflTce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

_ALee nn Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Grosvenor Internation (Hawaii), Ltd.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

Cr% submit answers in writing and under oath to the questions set

- forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
othervise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

CN documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

- to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
comunications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

0 to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

IT.
eN Unless otherwise indicated, the discovery request shall refer

to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pen'dency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFrINITUOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

I') contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

- ledgers, checks, money orders or other commercial paper,

ak. telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data

ro.-% compilations from which information can be obtained.

ti) "Identify' with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

C) comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Grosvenor International (Hawaii), Ltd. MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. state
- whether you are required to file reports with any state election

board.

6. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

IfO

t~e)7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or

Nr indirectly by a foreign national.

C)8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.

111zridentify all persons associated with the operation of such

ely.,political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Grosvenor International MLJR: 2892

(Hawaii), LTD

1. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.s.c. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On may 30, 1989, this office

01.1 received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

N. the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

If) determined to merge these two matters.

II. LEGAL ANALYSIS

A. THE LAN

Nr The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign nitional" is defined at 2 U.s.c.

'0 ~ 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

LO (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person

C) is not an individual and is organized under or
created by the laws of the United-States or of

Nr any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 u.s.c. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FPROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
44le

As noted above, respondents first argue that section M4e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

Ocandidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to *Federal office", defined

at 2 U.S.C. S 431(3 to refer solely to federal elections. 4

Consequently, section 441e's reference to *any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A. 0.s 1979-59, 1985-3,
1982-10t 1985-3, 1989-26-"Fandi4RRs 1859, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campai1g-i committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

0% Accordingly, there remains little doubt of Congressional intent

- as to the scope of this phrase, and no serious question but that

N. Congress intended both section 441e and the national bank

U) prohibition at section 441b to apply to state and local

*lections 6

qWS. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that *this language is similar if not broader", than
5 44leos language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114l, codified at 11 C.F.R. 5 115.2(a)
(prohibit 'ion on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),



Finally, respondents argue that because "contribution* as

defined at 5 431(8) refers to "any election for Federal office"

section 441ees reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative

0 powers exercised in one case is broader than
that exercised in another, the meaning well

CN may vary to meet the purposes of the law, to
011. be arrived at by a consideration of the

language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

LO Atlantic Cleaners & Dyers v. United Statese286 U.S. 427, 433

ro (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought wto protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U..Code Con.
a Adm. News 2397, 2398. Moreover, when7-t-ge poison was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congresses
concern with foreign influence over *American political
candidates," and broadly stated that the provision *would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendensof 1974 at 264. See
also 'id. ('I am saying that contributions by for-eigners are wrong
and tT~y have no place in the American political system.*).
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators* Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), affed, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-16 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Comission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See,, e~. F.E.C. v. Democratic--Senatorial Campaign
Comaittee71T54 U.S. 27, 36-37 (1981).



*~**-~**~* 8-

respondents' argument of statutory construction must fail.

2.* TENTH ANDMN CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of-the constitution the qualifications of their own voters

CN for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.
LO)

n Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

0 valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

elk, Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, S 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, S 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congresst authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. see

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e~. A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
WASH INGTON. D C 20463

May 21, 1990

Tobishima Pacific, Inc.
Pacific Tower, Suite 1140
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
Tobishima Pacific, Inc.

Dear Sir:

On June 6, 1989, the Federal Election Commission notified
Tobishima Pacific, Inc. of a complaint alleging violations of

a certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to you

C4 at that time.

0. Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1 , 1990, found that there is reason to believe
Tobishima Pacific, Inc. violated 2 U.S.C. S 441e, a provision of
the Act. 'The Factual and Legal Analysis, which formed a basis for

U") the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be. taken against Tobishima Pacific, Inc.. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter. Please
submit such materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Tobishima Pacific,
Inc., the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OffiT-ce of the
General Counsel will make recommendations to the Commission either



Tobishima Pacific, Inc.
Page 2

proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pro-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

r%. other communications from the Commission.

C4 This matter will remain confidential in accordance with
0'. 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
Nl. attorney assigned to this matter, at (202) 376-5690.

Lr) Sincerely,

QLee 'Ann Elliott
Chairman

Enclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Tobishima Pacific, Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

CN~
If you cannot answer the following interrogatories in full

O~b after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

rN. you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

rip.,Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possessiong custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

C) contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

all. telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print:-outs, and all other writings and other data

N. compilations from which information can be obtained.

') "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum),, the date,
if any, appearing thereon, the date on which the document was
prepared, the title 3~f the document, the general subject matter of
the document, the location of the document, the number of pages

0 comprising the document.

'qT "Identify" with respect to a person shall mean state the full
name, the most recent business andl residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief exectitive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and cequests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Tobishima Pacific, Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
- you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election

ON. board.

6. identify all persons who participated in the making of each
contribution noted above. if these persons are not noted in
your answer to interrogatories one or two, identify such

U) persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

08. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

9. if your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Tobishima Pacific, Inc. MUR: 2892

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 u.s.c. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to
N the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LREAL ANALYSIS

A. 233 LAN

The basis of the complaints is the Act's prohibition on

ON. contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A fdreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.S.c.

S441e(b)(1) as, inter alia, a "foreign principal" as that term is

defined at 22 U.s.c. S 611(b). Under S 611(b), a "foreign
CP%

principal" includes:

N. (1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commissionts



-.3-

Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURvIEw oF SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions* and
"candidates". terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441. is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441efs prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441. expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. S 431(3) to refer solely to federal elections. 4

Consequently, section 441efs reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441. applies to state and local elections, as well
as federal elections. See, e , O-0s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2UTaJ:Nd ~sl 1859, 1159, and 2165.

4. See, e~. section 432(e)(1) (designation of principal
campaign c-oiittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(lH(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections. 5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress], no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

NO U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. o.36,59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank
LO)

n prohibition at section 441b to apply to state and local

1W elections. 
6

5I . one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 M4e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office"
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. S 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441ets operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OrARA"),



Finally, respondents argue that because "contribution" as
defined at 5 431(8) refers to "any election for Federal office"

section 44lets reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislativepowers exercised in one case is broader than
that exercised in another, the meaning wellmay vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

LO Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433
P) (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134t

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 andrN 1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentssought wto protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., r itdin 1966 U.S oen.& Admin. News 2397, 2398. Moreover, when t e provision wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American politicalcandidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen),reind in Legislative Historyof the Federal Election Campaig Amendaments of 1974 at 264. Seealso id. ("I am saying that contributions by foreliners are wrongand tgeiy have no place in the American political system.").



1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal operators' Assn. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e.g., U.S. v. Fausto, 1081 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e.g., F.E.C. -v. Democratic Senatorial Campaign
Committee-rl54 U.S. 27, 36-37 (1981).



respondents* argument of statutory construction must fail.

2. TENTH AMMNMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

u.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress$ authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. UseEy, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

c. THE CONRis$ION'S INTERPREATIOx AND APPLICATION oF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. S 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.2., A.O.s

1985-3 and 1981-36.

moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. see

A.O.s 1985-3, 1982-10 and 1989-20.



III. FACTUAL AND LEGAL ANALYSIS

As discussed above, in its advisory opinions the Commission

has applied a two pronged test to determine whether a domestic

subsidiary of a foreign national may contribute to state and local

elections. In general, such contributions are permissible

provided that the foreign national parent is not the source of

funds and persons participating in the decision-making process

regarding such contributions are not foreign nationals. The

above-named respondent appears to be such domestic subsidiary, yet
0~4

has not satisfied the Commission's two-pronged test. Therefore,
%q

there is reason to believe respondent violated section 44le.
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May 21, 1990

Clinton K.L. Ching, Esquire
Damon, Key# Bocken, Leong & Kupchak
1600 Pauahi Tower
1001 Bishop Street
Honlulu, HI 96813

RE: MUR 2892

Leyton House (Hawaii) Inc.

Dear Mr. Ching:

on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at
that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1 , 1990,, found that there is reason to believe
Leyton House (Hawaii) Inc. violated 2 U.S.C. 5 441., a provision
of the Act. The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Le n Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Leyton House (Hawaii), Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

In addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

NO documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
0% after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
- to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

C) to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

iq.

Unless otherwise indicated, the discovery request shall refer
rIN to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto. the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and

plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

Nb contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

0N telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

- recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data

N. compilations from which information can be obtained.

Ln "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title 3f the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION

OF DOCUMENTS

TO: Leyton House (Hawaii), Inc. MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

co5. List all contributions (date, amount, recipient) made by

you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

-6. Identify all persons who participated in the making of each

contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such

persons.

7. State the source of funds used to sake the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which

circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Leyton House (Hawaii)# Inc. NUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

II. LEGAL AMALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also includqd in the Commission's Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 1lO.4(a)(2).

The term "foreign national" is defined at 2 U.S.C.

o 44le(b)(1) as, inter alia, a "foreign principal" as that term is

In. defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:

(1.) a government of a foreign country and a
foreign political party;

Ln (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or

C) created by the laws of the United States or of
4T any State or other place subject to the

jurisdiction of the United States and has its
ry., principal place of business within the United

States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

each argument is discussed separately below.
2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441efs

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 44le addresses *contributions* and

"candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad. 3

As discussed below, the Commissionts long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.
4

Consequently, section 441e's reference to *any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A.O-s 1979-59, 1985-3,
1982-10, 1985-3, 1989-26Djan i4URs 1859, 1159, and 2165.

4. See, e.g.,' section 432(e)(1) (designation of principal
campaign co-mttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress], no matter
..:..t its ch"-racter may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

- as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

LO prohibition at section 441b to apply to state and local

elections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader', than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for 'Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, 'codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441els operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
~ parts of the same Act are

intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative

Nr powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

LO Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. PeabodyCoalCo., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Cod og& Admin. News 2397, 2398. Moreover, wen the provisionwas
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congressesconcern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin.Legislative Historyof the Federal Election Campaign Amenments of 1974 at 264. Seealso id. PrI am saying that contributions by foreigners are wrongand tTfiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators? Ass'n. v. Hathaway. 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase *any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.E.C. v. Democratic Senatorial Campain
Committee154 U.S. 27, 36-37 (1981).
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respondentse argument of statutory construction must fail.

2. ThNCh ANBNDREN? CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1e 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poii taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity.*m

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THR COIUIISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985.-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.Q.s 1985-3, 1982-10 and 1989-20.
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As discussed above, in its advisory opinions the Commission

has applied a two pronged test to determine whether a domestic

subsidiary of a foreign national may contribute to state and local

elections. In general* such contributions are permissible

provided that the foreign national parent is not the source of

funds and persons participating in the decision-making process

regarding such contributions are not foreign nationals. The

above-named respondent appears to be such domestic subsidiary, yet

has not satisfied the Commission's two-pronged test. Therefore,

-there is reason to believe respondent violated section 441e.



FEDERAL ELECTION COMMISSION
INASHINCTO% DC 20463

May 21, 1990

John Phelps Clark, Counsel
Box 697, Saab Drive
orange, CT 06477

RE: MUR 2892
Saab-Scania of America, Inc.

Dear Mr. Clark:

on June 6, 1989, the Federal Election Commission notified
Saab-Scania of America, Inc. of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to you
at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1 e 1990, found that there is reason to believe
Saab-Scania of America, Inc. violated 2 U.S.C. 5 441e, a provision
of the Act. The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against Saab-Scania of America, Inc.. You
may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter. Please
submit such materials to the General Counsel's office along with
answers to the enclosed questions within 15 days of receipt of
this letter. where appropriate, statements should be submitted
under oath.

in the absence of any additional information demonstrating
that no further action should be taken against Saab-Scania of
America, Inc., the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the office of the
General Counsel will make recommendations to the Commission either



John Phelps Clark
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proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
0% 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

U')
Sincerely,

Lee-Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Saab-Scania of America, Inc.

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions 
set

forth below within fifteen days of your receipt of this request.

In addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel 
for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting

tv) separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the

'10 interrogatory response.

011 if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

rN. to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

U'> did in attempting to secure the unknown information.

n Should you claim a privilege with respect to any documents,
comunications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINIION5

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

01% ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,

N lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

t') "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was

C) prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

qlqr comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And* as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTIERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Saab-Scania of America, Inc. MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

LO5. List all contributions (date, amount, recipient) made by

NO you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

6. identify all persons who participated in the making of each
contribution noted above. if these persons are not noted in

LO your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to sake the contributions

noted above and whether any funds were provided directly or

indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such comittee.

rK identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pooi of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Saab-Scanlia of America, Inc. MUR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermnissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

II. LRGAL ANALY8SS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. S 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.C.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION

.As an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.'1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.
2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FROM%
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441ers

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses *contributionsh and

"candidates". terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commissionts long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441ets prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "anya Political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.r.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office*, defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.lOR. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e A..s 1979-59, 1985-3,
1982-10t 1985-3. 1989-2fandiJs 18 59, 1159, and 2165.

4. See,, e section 432(e)(1) (designation of principal
campaign c i5ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authori-zed committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 u.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

0 U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976).

alltiuo S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

If0 Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

Nr elections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office,* and
argues that "this language is similar if not broader". than
S 441ets language, yet is applied only to federal elections.
Subsection Wb) however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at p. 10,113-114, codified at 11 C.F'.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1936 ('FARA"),
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Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office"

section 441ets reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative

N. powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134.,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1964. codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought it protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code__Cong.
& Admin. News 2397, 2398. moreover, hen the provisin was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congresses
concern with foreign influence over *American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative liistpry
of the Federal Election Campaign Amendments of 1974 at 264. See
also Id. (wI am saying that contributions by foreigners are wrong
and theiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Op~erators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd,, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 44le must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts.' See, e.g., F.E.C. v. Democratic Senatorial Canpain
Committee,15 US273637 (1981).
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respondents' argument of statutory construction must fail.

2. TENTH ANDMENT CONCEENS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1e 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article I, S 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs]). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents, reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents, jurisdictional

arguments are without foundation.

C. TUB CONRISSIOUVS INT33PHZTATION AND APPLICATION OF
SE9TION 441e

These matters involve both individuals and corporations who
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ate said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 u.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3t 1982-10 and 1989-20.
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As discussed above, in its advisory opinions the Commission

has applied a two pronged test to determine whether a domestic

subsidiary of a foreign national may contribute to state and local

elections. In general, such contributions are permissible

provided that the foreign national parent is not the source of

funds and persons participating in the decision-making process

regarding such contributions are not foreign nationals. The

above-named respondent appears to be such domestic subsidiary, yet

N. has not satisfied the Commission's two-pronged test. Therefore,

-there is reason to believe respondent violated section 441e.



FFDERAL ELECTION COMMISSION
.NASHINCTO\. D C 20463

May 21, 1990

Russell S. Kato, Esquire
Goodsill, Anderson, Quinn & Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, HI 96813

RE: HUE 2892
Pacifico Creative Services,
Inc.

Dear Mr. Kato:

on June 6, 1989, the Federal Election Commission notified

your client of a complaint alleging violations of certain sections

of the Federal Election Campaign Act of 1971,, as amended (Othe
Act"). A copy of the complaint was forwarded-to your client at

Lf) that time.

Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commission., on
May 1 , 1990, found that there is reason to believe

Pacifico Creative Services, Inc. violated 2 U.S.C. S 441., a

provision of the Act. The Factual and Legal Analysis, which

formed a basis for the Commission's finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your client. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of receipt of this letter.

where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTice, of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must

00 be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
rN., attorney assigned to this matter, at (202) 376-5690.

r'-) Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Pacifico Creative Services, Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

In addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTION S

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting

C) separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

1') Should you claim a privilege with respect to any documents,
communications, or other items about which informtion is
requested by any of the following interrogatories and-requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For th. purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follovs:

"You" shall mean the named respondent in this action to whoum
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters#
contracts, notes, diaries, log sheets, records of telephone

'0 communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

0% telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,

N lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title o~f the document, the general subjtct matter of

C) the document, the location of the document, the number of pages
comprising the document.

rN "Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief exectutive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION

OF DOCUMENTS

TO: Pacifico Creative Services, Inc. MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by

you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

6. identify all persons who participated in the making of each
contribution noted above. if these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for, the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Pacifica Creative Services, Inc. NUR: 2892

I. BACRGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR, 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The, Commission

determined to merge these two matters.

11. LEGAL ANALYSIS

A. 'THE LMN

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.P.R. 5 l1O.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 1lO.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S44le(b)(1) as, inter alia, a *foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b) a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such persono is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commissionts
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS NECK
FOREIGN NATIONALS ARE WITHIN THE PURVIEW Or SECTION
441.

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates", terms which are defined at 2 U.s.c. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

An discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "aypolitical office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

Consequently, section 441ess reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e .,AO.s 1979-59, 1985-3,
1982-10P 1985-3t 1989-2 ;andmRs 1859, 1159, and 2165.

4. see, e section 432(e)(1) (designation of principal
campaiTgn cor ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.A

The legislative history of 5 441bos statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress], no matter
what itc character may be, to niaka -
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

co quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 6

S. One respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
y 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
4419 also confirms Congress's intent to reach beyond federal
elections. Section 441ets operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OFARA")e
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Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are a. -
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are

CO different, or the scope of the legislative
powers exercised in one case is broader than

CO that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers, v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 IF.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., re printed in 1966 U.S. Code Cong& Admin. News 2397, 2398. Mroewen t Ke orv n wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative Historyof the Federal Election Campaign Amenments of 1974 at 2654. Seealso id' (" msyn htcnrbtions, by foreigners are wrongand tvhy have no place in the American political system.*).
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Ass'n. v. Hathavay, 406 F. Supp. 372, 375 (W.D.

Va. 1975), afftd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,
the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as
defined at section 431(8). indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

in office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however,, 'that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e-.g., U.S. v., Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Campaign
Comaittee.-l54 U.S. 27, 36-37 (191).



respondents' argument of statutory construction must fail.

2. T&=-& ANENDRENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,I" Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

LO nationals to fund its elections.

n Oregon struck down the age requirements provision for the

Nr Voting Rlights Act Amendments of 1970, finding age limitations
a

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oreonmerely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 456

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents, reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reafficaed

that "Tenth Amendment limits on Congress' authority to regulate

state, activities . . . . are structural, not substantive-i...,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity.'

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONISSION S, INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.9., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national i4ay participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



III. FACTURAL AND LUGAL ANALYSIS

As discussed above, in its advisory opinions the Commission

has applied a two pronged test to determine whether a domestic

subsidiary of a foreign national may contribute to state and local

elections. In general, such contributions are permissible

provided that the foreign national parent is not the source of

funds and persons participating in the decision-making process

regarding such contributions are not foreign nationals. The

above-named respondent appears to be such domestic subsidiary, yet

has not satisfied the Commission's two-pronged test. Therefore,

-there is reason to believe respondent violated section 441e.



FEDERAL ELECTION COMMISSION
WASHINGTON DC 210463

May 21, 1990

Russell S. Kato, Esquire
Goodsill Anderson, Quinn & Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, HI 96813

RE: MUR 2846
Japan Air Lines Company, LTD.

Dear Mr. Kato:

1q, On April 17, 1989, the Federal Election Commission notifiedyour client of a complaint alleging violations of certain sections01% of the Federal Election Campaign Act of 1971, as amended ("theAct"). A copy of the complaint was forwarded to your client atCK that time.

Upon further review of the allegations contained in ther4%. complaint, and information supplied by you, the Commission, onmay 1 t1990, found that there is reason to believeJapan Air Lines Company, LTD. violated 2 U.S.C. 5 441e, aprovision of the Act. Also on this date the Commission determinedto merge XMR 2846 with MUR 2892. You should now refer to thismatter as NUR 2892. The Factual and Legal Analysis, which formeda basis for the Commission's finding, is attached for yourinformation.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against your client. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office along with answers tothe enclosed questions within 15 days of receipt of this letter.Where appropriate, statements should be submitted under oath.
in the absence of any additional information demonstratingthat no further action should be taken against your client, theCommission may find probable cause to believe that a violation hasoccurred and proceed with conciliation.



Russell S. Kato
Page 2

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the OfTe. of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. Theoffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.
Lr) This matter will remain confidential in accordance with0% 2 U.S.C. 55 437g(a)(4)(B) and 4 37g(a)(l2)(A) unless you notify theCommission in writing that you wish the matter to be made public.0%

If you have any questions, please contact Patty Reilly, theattorney assigned to this matter, at (202) 376-5690.

N Sincerely,
Ul)

Nr .ee-Ann Elliott
C Chairman

V* Enclosures
e1N Questions

Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCWIENTS

TO: Japan Air Lines Company, Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel,, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 204163,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,,
comunications, or other items about which information Is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to-present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The tern document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, draitings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"identify" with respect to a document shall mean state, the
nature or type of document (e.g., letter* memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers,, the present occupation or -position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION

Or DOCU1MENTS

TO: Japan Air Lines Co., Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

6. identify all persons who participated in the making of each
N. contribution noted above. If these persons are not noted in

your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

qV8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.

e'VIIidentify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Japan Air Lines Company, LTD. MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 111 1989 (HUE 2846), alleging that thirty persons, es

foreign nationals, impermissibly contributed to stt,l-.t_ ~ .:

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On may 30, 1989, this Office~

received a second complaint (MUR 2892) alleging approximate~ly

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

II. LRGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) it shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(1) as, inter alia, a "foreign principal" as that term is
CD
0 defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

C4 principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an Individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CUALLENfGES TO JURISDICTION -

As an initial matter, the issue of the Commissionls
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jurisdiction is addressed. A nlumber of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two
independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

n ot explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441o

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates", terns which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Comission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commissionos long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

CM consistently interpreting each as applying to federal, state and

rN local elections. See 11 C.I'.R. 55 110.4 and 114.2. in contrast,

to, the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e A. O.s 1979-59, 1985-3,
1982-10t 1985-3, 1989-2TFand Rs 1859, 1159, and 2165.

4. See, e section 432(e)(1) (designation of principal
campaign c i~ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress], no matter
what ite -' -- ' -, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

0 Accordingly, there remains little doubt of Congressional intent

C4 as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank
U"n
n prohibition at section 441b to apply to state and local

I~r elections. 
6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441ets language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office".
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous,
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OPARAO)e
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Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441efs reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in differe-nt. pa-&- .. % are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are

LO different, or the scope of the legislative
powers exercised in one case is broader than

C.) that exercised in another, the meaning well
0 may vary to meet the purposes of the law, to
0 be arrived at by a consideration of the
N language in which those purposes are

expressed, and of the circumstances under
which the language was employed.

LO Atlantic Cleaners & Dyers v. United States,286 U3.S. 427, 433

n ~(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
soughtFE3to rtect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprinted in 1966U..Cd og
& Admin. News 2397, 2398. Moreover, whent-Fj provisin was
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Lesislative History
of the Federal Election Campaign Amendmen ts of 1974 at 264. See
also id. ("I am saying that contributions by foreigners are wrong
and -tliy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators* Ass'n. v. HathaaP 406 F. Supp. 372, 375 (WD.

Va. 1975), affrd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution* as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

tn office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are
to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e... F.E.C. v. Democratic Senatorial Campin
Committee, 454 U.S. 27,-36-37 P(1981).



respondents' argument of statutory construction must fail.

2. TZMTH AMENDMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mlitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive-i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSIONNS INTERPRETATION AND APPLICATION Of
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.Q.s-1985-3, 1982-10 and 1989-20.



111.* FACTUAL AND LEGAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. In light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
WASHINGTON D C W043

May 21, 1990

Michael K. Tanigawa, Esquire
Tanigawa & Tanigawa
Suite 1550, Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MURs 2846 and 2892
Japan Travel Bureau Int., Inc.

Dear Mr. Tanigawa:

On April 17, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal election Campaign Act of 1971, as amended ("the

C0 Act"). A copy of the complaint was forwarded to your client at
that time.

C'4
Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commission, on
M4ay 1 ,1990, found that there is reason to believe
Japan Travel Bureau Int., Inc. violated 2 U.S.C. 5 441et a
provision of the Act. Also on this date the Comission determined
to merge* MIR 2846 with MUR 2892. You should now refer to this
matter as MI! 2S92. The, Factual and Legal Analysis, which formed
a basis for the Comission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be, taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Comission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.
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If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pro-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pro-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

if you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee, Ann Elliott
Chairman

Enclosures
Questions
Factual a Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Japan Travel Bureau International, Inc.

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

In addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Ele*ction

Commission, Room 659, 999 E Street, N.W., Washington,, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the *remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terus listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

0 telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

N4 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

"identify" with respect to a document shall mean stnte the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the documoat-was
prepared, the title of the document, the general subject atter of
the document, the location of the document, the number. of pagqes
comprising the document.

"identify" with respect to a person shall mean state, the full
name, the most recent-.business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: J apan Travel Bureau International, Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated-

2. identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

110 5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds

- made of such contributions, and the date of the refund. State

0 whether you are required to file reports with any state election
board.

C46. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
qb noted above and whether any funds were provided directly or

indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. if so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Japan Travel Bureau MUR: 2892

International, Inc.

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. on May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commaission

determined to merge these tvo matters.

II . LEGAL ANALYSIS

A. THE LAX

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition is also included in the Commission#s Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.s.c.

S 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

13. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commissionfs



Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.'1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.
2

1. STATE CONNITTEES ACCEPTING CONTRIDUTIONS3 FROM
1OREIQI NATIONALS, ARE WITHIN THE PURVIEW orP SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses *contributions" and

"candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad. 3

As discussed below, the Commissionos long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as veil as the relevant legislative

history. Therefore, section 44le's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 u.s.c. S 431(3 to refer solely to federal elections.4

Consequently, section M4e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e * .. s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2TFandiMURs 18 59, 1159, and 2165.

4. Se,. section 432(e)(1) (designation of principal
campaign c iittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 4419 (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441bis statutory predecessor

(18 ti.S.C. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make -
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 6

5. One respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader",, than
I 441ets language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 red. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 4419's operative language originated in anamendment to the Foreign Agents Registration Act of 1938 (*PARA")$
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Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to

0 be arrived at by a consideration of the
language in which those purposes are

C'4 expressed, and of the circumstances under
r%%. which the language was employed.

1$) Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

t') (1932). See also, Brock v. Peabody Coal Co.,, 822 F.Zd 1134p

C)___

lq (Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and

rN 1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
soughtE "t rtect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rprinted in 1966 U.S. Cod og
A Admin. News 2397, 2398. Moreover, when te provi-sTohiwas
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nat-ionals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen),, erne in Legislative History
of the Federal Election C 'ampaign Amendments of 1974 at 264. See
also id. ("I am saying that contributions by forei1gners are wrong
and t~iy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J.# concurring); Bituminous

Coal Operators# Assan. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975)t affod, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners,, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as
0:
C14 defined at section 431(8). Indeed, respondents# reading of

section 441e would render superfluous the phrase wany political

Ln off ice," and would do so in the face of legislative history as

n to its intended scope. it is a cardinal principle of statutory

Nr construction, however, that statutes should be interpreted to

01 give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Campaign
Committee1-54 U.S. 27v 36-37 (1981).



respondentsO argument of statutory construction must fail.

2. TEMN AMENMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated tc the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...." Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents, assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1,. 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poli taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently rieaffirmied

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive-i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity.'

South Carolina v. Baker, 108 5. Ct. 1355, 1360 (1988.), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSIORPS INTERREAION AND APLIC&TIOU OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of
0
04 funds is the foreign national parent, reasoning that this

r,"-. essentially permits the foreign national to make contributions

10indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an ex~tamination of the

nationalities of the decision makers, specifically the officers

and directors i n instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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111. FACTUAL AND LEAL ANALYSIS

As discussed above, in its advisory opinions the Commission

has applied a two pronged test to determine whether a domestic

subsidiary of a foreign national may contribute to state and local

elections. In general, such contributions are permissible

provided that the foreign national parent is not the source of

funds and persons participating in the decision-making process

regarding such contributions are not foreign nationals. The

above-named respondent appears to be such domestic subsidiary, yet

has not satisfied the Commission's two-pronged test. Therefore,

there is reason to believe respondent violated section 441e.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 210463

V May 21, 1990

Karl K. Kobayashi, Esquire
Carismith, Wichman, Case, Mukai & Ichiki
suite 2200, Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MURB 2846 and 2892
Pan-Pacific Construction, Inc.

co

C'4 Dear Mr. Kobayashi:

O on April 17, 1989, the Federal Election Commission notified

C4 your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at
that time.

to
fn Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commaission, on
May 1 1990, found that there in r~eaepn to believe
Pan-Pacific Construction, Inc. violated 2 U.S. 5 441e, a

0 provision of the Act. Also on this date the Commisesion determined
to merge MUR 2846 with MUR 2892. You should now refer to this
matter as MUR 2892. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.
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if you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). upon receipt of the request, the OffTce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

0
C4 If you have any questions, please contact Patty Reilly, the

attorney assigned to this matter, at (202) 376-5690.

N*% Sincerely,

LI)

Lee Ann Elliott

C) Chairman

Enclosures
Questions
Factual & Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATOR IES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Pan-Pacific Construction, Inc.

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set'

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal tiection

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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IESThtUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsayr that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your Inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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D3F131?TIONS

ror the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

:0 communications, transcripts, vouchers, accounting statements,
0 ledgers, checks, money orders or other commercial paper,

telegrams, telexes, pamphlets, circulars, leaflets, reports,
CN memoranda, correspondence, surveys, tabulations, audio and video

recordings, dravings, photographs, graphs, charts, diagrams,
N. lists, computer print-outs, and all other writing* and other data

compilations from which information can be obtained.

widentifyO with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or* shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the prodtuction of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
Or DOCUMS

TO: Pan-Pacific Construction Co., Inc. HUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. identify all officers and directors.

3. identify all management personnel.

4. state whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State

C) whether you are required to file reports with any state election
board.

C46. identify all persons who participated in the making of each
N contribution noted above. if these persons are not noted in

your answer to interrogatories one or two, identify such
U") persons.

n7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action comittee.
If so, specify the source of funds used by such comittee.
Identify all persons associated with the operation of such
political action committee.

9. if your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Pan-Pacific Construction, Inc. MUR: 2892

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.c. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LUGAL ANALYSIS

A. TUB LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.c. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition is also included in the Comissionts Regulations

at i1 c.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expreqsly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

LO The term "foreign national" is defined at 2 U.s.c.

S441e(b)(1) as, inter alia, a "foreign principal" as that term is

0 defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

C14 principal* includes:

rs.(1) a government of a foreign country and a
Ul) foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizeni of and domiciled

0 ~within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLMENS TO JURISDICTION

As an initial matter, the issue of the Commissionts
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FPOREIGN NATIONALS ARE WITHIN THE PURVIEW Or SECTION
441.

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates", terms which are defined at 2 U.s.c. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.i.R. 110.4 is overly broad.3

As discussed below, the Commissiones long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441ets prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

CD Commission has promulgated Regulations for both these sections,

C4 consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

U') the Act contains numerous references to 'Federal office', defined

n at 2 U.S.C. S 431(3 to refer solely to federal elections.4

C) Consequently, section 44190s reference to 'any political office'

is correctly read as applying to federal, state, and local

N elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.i.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A.0.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2WU_,andi1 RRs 1859, 1159, and 2165.

4. See, e~. section 432(e)(1) (designation of principal
campai~gn coiiittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5

The legislative history of 5 441bts statutory predecessor

(18 U.S.C. S 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make -
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

CO U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

C Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections.6

S. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to, any
political party, committee, or candidate for public office," and
argues that *this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal conitractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OFARA"),



Finally, respondents argue that because "contribution" as
defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which thewords are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than

N') that exercised in another, the meaning well
may vary to meet the purposes of the law, to0 be arrived at by a consideration of the

N language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

to) Atlantic Cleaners & Dyers v. United States,286 U.S. 427t 433

(1932). See also, Brock v. Peabody Coal Co.-, 822 F.2d 1134,

Nr (Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1904, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentssought "to protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." R.R. Rep.No. 1470, 89th Cong., 1st Sess., re~itdin 1966 U.S. Code Cong.& Admin. News 2397, 2398. Moreover, we-Ke provisinjwas jamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congressesconcern with foreign influence over "American politicalcandidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), rne in Legislative Historyof the Federal Election Capaign Amendets of 1974 at 264. Seealso id. (wr am saying that contributions by foreinets are wronigand ttiiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Ass'n. v. Hlathaway, 406 F. Supp. 372, 375 (W.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e, would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principl, of statutory
construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e..,~ U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections.7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.E.C. v. Democratic Senatorial campaign
Coimittee7154 U.S. '27, 36M-37 (1981).
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respondents# argument of statutory construction must fail.

2. TNTE AMMNMENT CONCERNS

Other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that wTenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--ie.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. TEE CONRISSION'S INTEIPRETATION AND APPLICATION OF
SECTION 44le

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. S 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

N funds is the foreign national parent, reasoning that this

r1. essentially permits the foreign national to make contributions

LO indirectly when it could not do so directly. See, e.g.,# A.O.s

n 1965-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

Nr subsidiary, the Commission also requires that the status of the

ely., decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



111. FACWtAL AND LEGAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. In order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

C) source of the funds must be examined. Satisfying this first prong

C4 requires examining the identity of the decision makers, including

rN% the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U1.S.C. 5 441.



FEDERAL ELECTION COMMISSION
\ASHINGTO%, D C 20460

May 21, 1990

Dickson C.H. Lee, Esquire
Okumura, Takushi, Funaki & Wee
Suite 1400, Grosvenor Center
733 Bishop Street
Honolulu, HI 96813

RE: MUR 2892

~J) Matsuzato Hawaii, Inc.

T Dear fir. Lee:

0 on June 6, 1989, the Federal Election Commission notified
C14 your client of a complaint alleging violations of certain sections

of the Federal Election Campaign Act of 1971f as amended ("the
N. Act"). A copy of the complaint was forwarded to-your clientt at

that time.
LI)

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Comission, on
May 1 ,19, fon that there, is reoan to bliv
Matsuzato, Hawaii, Inc. violated 2 U.S.C. 5 4419e, a-provi'sion of
the Act. The Factual and Legal Analysis, which formed a basis for
the Commissionfs finding, is atta ched for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the OflTce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. Theoffice of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause must

1.0 be demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance witho 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.0~4
if you have any questions, please contact Patty Reilly, theN attorney assigned to this matter, at (202) 376-5690.

Lr) Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Matsuzato, Hawaii, Inc. (dba as Queen Kapiolani Hotel)

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

(D submit answers in writing and under oath to the questions set

04 forth below within fifteen days of your receipt of this request.

f*.*.In addition, the Commission hereby requests that you produce the

In

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, vhere applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

CO documentary or other input, and those who assisted in drafting the
%; J- interrogatory response.

Q) If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

C4 do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege

ITT must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DINITIOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control,*or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

0) telegrams, telexes, pamphlets, circulars, leaflets, reports,
C%4 memoranda, correspondence, surveys, tabulations, audio and video

recording&, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify* with respect to a document shall mean state the
nature or type of document (e.g.. letter, memorandum),, the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of

C the document, the location of the document, the number of pages
comprising the document.

"Identify' with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Matsuzato Hawaii, Inc. (dba as Queen Kapiolani Hotel) MUR
2892

1. state your name, local address, business, and where you are
incorporated.

2. identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5 . List all contributions (date, amount, recipient) made by
0 you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. State
0 whether you are required to file reports with any state election

board.
N

6. Identify all persons who participated in the making of each
contribution noted above. if these persons are not noted in

Ln your answer to interrogatories one or two, identify such
persons.

Ile)
7. State the source of funds used to make the, contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Natsuzato Hawaii, Inc. (dba HEIR: 2892

as Queen Kapiolani Hotel)

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 44le. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (HEIR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Comission

determined to merge these two matters.

It. LNGAL ANALYSIS

A. T88 LW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) it shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.S.c.

CNI S44le(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign
0

04 principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled

Nr within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any state or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 4419(b)(2).

B. CHALLENGES TO JURISDICTION -

As an initial matter, the issue of the Comission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS MMO
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SUCTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 44le addresses "contributions* and

*candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although repondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

Interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to ",a political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to *Federal office". defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.
4

Consequently, section 441e's reference to 'any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See,, e~. A.O.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-26-Fani Rs18 59, 1159, and 2165.

4. See,.eq. section 432(e)(1) (designation of principal
caupal-gn coriittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



Sections of the Act dealing solely with federal elections. 5

The legislative history of S 441b's statutory predecessor

(18 U.s.c. S 610) is unequivocal that "any political office" was

Intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its ch-iracter may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 6

5. One respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing 'to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
S 441e's language, yet is applied only to federal elections.
Subsection (b) however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. S 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441ets operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OFARA"),
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Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to

0: be arrived at by a consideration of the
C4 language in which those purposes are

expressed, and of the circumstances under
which the language was employed.

LI) Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. SS 611-621. The 1966 amendments
sought-wto protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rprined in 1966 U.S. Cod og
& Admin. News 2397, 2398. Moreover, whie the proviiTWai
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), erne in Le islative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also id. (01 am saying that contributions by foreifgners are wrong
and tliiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaa, 406 F. Supp. 372, 375 (W.D.

Va. 1975), affid, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase *contribution of money or other things of vau"in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase *any political

office,* and would do so in the face of legislative history as

to its intended scope. it is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sun, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Camin
Comittee.7154 U.S. 27, 36-37 (1981).
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respondents' argument of statutory construction must fail.

2. T M 1N A3DUTCOUC3RM

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

fpowers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mlitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1. Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. see Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. in this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that *Tenth Amendment limits on Congressf authority to regulate

state activities . . . . are structural, not substantive-i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity.'

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONISSION' S INYERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who



are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, vho are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



111. F ACTIUAL AND LUGAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.s.c. 5'441e.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

May 21, 1990

Lawrence S. Okinaga and
Stanley D. Suyat, Esquire
Carlsmith, Wichman, Case, Mukai & Ichiki
Suite 2200, Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: flUR 2846
Kumagai Properties, Inc.

Dear Messrs. Okinaga and Suyat:

On April 17, 1989, the Federal Election Commission notified
\0 your client of a complaint alleging violations of certain sections
0 of the Federal Election Campaign Act Of 1971, as amended (*the

Act'). A copy of the complaint was forwarded to your client at
04 that time.

N Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on

if0 May 1 , 1990, found that there is reason to believe
Kidmsqai. Properties, Inc. violated 2 U.S.C. 5 441*, a provision of
the Act. Also on this date the Commission determined to merge MR
2846 with MUR 2892. You should now refer to this -Matter -as MMl
2892. The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Nr Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commissionts consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.
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Lawrence S. Okinaga
Stanley D. Suyat
Page 2

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfITc~e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pro-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

CN If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,
Li)

Lee Ann Elliott
Q Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Kumagai Properties, Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting

'4) separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the

01 interrogatory response.

0 if you cannot answer the following interrogatories in full
C%4 after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your Inability
rN. to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing what you
LO ~did in attempting ttn secure the unknown information.

n ~Should you claim a privilege with respect to any documents,,
Nr communications, or other items about which information is

requested by any of the following interrogatories and requests for
C) production of documents, describe such items in sufficient detail
Nr to provide justification for the claim. Each claim of privilege

must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

'0 The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

0 ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

Cly memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,

N1. lists, computer print-outs, and all other writings and other data
to compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

'IT if any, appearing thereon, the date on which the documnt vas
prepared, the title of the document, the general subject matter of

C_71 th&, document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief execu'tive officer and the agent designated to
receive service of process for such person.

*And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INERROGATORIES AND REQUEST FOR PRODUCTION

OF DOCUMENTS

TO: Kumagai Properties, Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. state
whether you are required to file reports with any state election
board.

6. identify all persons who participated in the making of each
contribution noted above. if these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. if so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Kumagai Properties, Inc. MUR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (HUE 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

co alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. on May 30, 1989, this Office

0 received a second complaint (HUE 2892) alleging approximately

C4 sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

i~;3. 11. LEGAL ANALYSIS

A. TEE LAW

IV The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any-person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

0 defined at 22 U.s.c. 5 611(b). Under S 611(b), a "foreign

CN principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person

CD is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 44le(b)(2).

B. CHALLENGES TO JURISDICTION

AS an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 2

1. STATE CONRITTEES ACCEPTING CONTRIBITIONS FROM
FOREIGN NATIONALS AME WITHIN THE PURVIEW OF SUCTION
441.

As noted above, respondents first argue that section 44lets

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

Ocandidatesw, terms which are defined at 2 U.s.c. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political comittees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-.standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 44le's prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to *Federal office", defined

at 2 U.S.C. 5 43.1(3) to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.P.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e A.O.s 1979-59, 1985-30
1982-10, 1985-3, 1989-20; -an KUs 1859, 1159, and 2165.

4. See, e~. section 432(e)(1) (designation of principal
campaign comm-ittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441bts statutory predecessor

(16 U.s.c. 5 610) is unequivocal that "any political office* wag

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress], no matter

tcharacter may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

u.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

0 Accordingly, there remains little doubt of Congressional Intent

C4 as to the scope of this phrase, and no serious question but that
r*,,. Congress intended both section 441. and the national bank

LO)
prohibition at section 441b to apply to state and local

02lections. 6

5. One, respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office,' and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for *Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938("AA)



Finally, respondents argue that because "contribution" an

defined at 5 431(8) refers to "any election for Federal office"

section 441efs reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
%.& A.rt of the same Act are

intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than

N. that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

N language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

If) Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought 't roect the interests of the United States by requiring
complete public disclosure by persons acting for or in theinterests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Code Conq.a Adam. News 2397, 2398. MoreovierIiiiFTSii poison waamendled as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), rpitdin Legislative Histopyof the Federal Election Campaign Amenments of 1974 ait 7.64. Seealso id. ('I am saying that contributions by foreigners are wrongand t~iy have no place in the American political system.*).
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Asstn. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), afftd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is] employed," Atlantic Cleaners, 286 U.S. at 433,
the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution* asQ:
CN defined at section 431(8). Indeed, respondents' reading.,of

N. section 441e would render superfluous the phrase *any political
tn office," and would do so in the face of legislative history as

to its intended scope. it is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are
to be avoided. See, e~g, U3.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to
apply to federal, state and local elections.7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.E.C. v. Democratic Senatorial CapaignCommittee 754-U. S. 2777T--37j (1981).
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respondents' argument of statutory construction must fail.

2. TENTH AREHDNUN CONCERNS

Other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. M'itchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Nloreno, 456

U.S. 1e 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs]). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . .are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker. 108 S. Ct. 1355, 1360 (1988),oitn

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE COMMISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441.

These matters involve both individuals and corporations who



are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441.. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e ~ A.O.s

198S-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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III. FACW"A AND L30&L ANALYIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. In order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, Including

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. S 441e.



FEDERAL ELECTION COMMISSION
WASHINGTON. 0C 20463

May 21, 1990

David W. Kahanu Campaign Committee
530 South Ting Street, Room 202
Honolulu, HI 96813

RE: MUR 2846
David W. Kahanu Campaign
Committee

Dear Mr. Kahanu:

On April 17, 1989, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint was forwarded to your client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1, 1990, found that there is reason to believe David W. Rahanu
Campaign Committee violated 2 U.S.C. 5 441e, a provision of the
Act. Also on this date the Commission determined to merge NUR
2846 with RUR 2892. You should now refer to this matter as JIUR
2892. The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



David W. Rahanu Campaign Committee
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Ofrfe of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

if you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

j~~6 A cK %tit
Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Committee of Honolulu City Councilman David W. Kahanu

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

0 submit answers in writing and under oath to the questions set

C'4
forth below within fifteen days of your receipt of this request.

Nl-
in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety,, for inspection and

'qr copying at the office of the General Counsel, Federal Election

C) Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463t

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and

unless specifically stated in the particular discovery request, no

answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

CD if you cannot answer the following interrogatories in full

C'14 after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any-documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
Instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

_ contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

0 ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

C*4 memoranda, correspondence,, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of

C the document, the location of the document, the number of pages
Nr comprising the document.

"Identify' with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as *or* shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORI ES

TO: Committee of Honolulu City Councilman David W. Kahanu

1. Regarding the complaint or complaints you received in the
above captioned matter, state whether you have received any
contributions from the alleged foreign nationals noted in the
complaint. if so, for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.

2. List all other contributions received from foreign
nationals, and for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Committee of Honolulu City iIUR: 2892

Councilman David W. Kahanu

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

II. LNGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) it shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commissiones Regulations

at 11 C.F.R. S 10.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal* includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
states; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of *foreign national" See 2 U.S.C. 5 4419(b)(2).

B3. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two
independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMNITTEES ACCEPTING CONTRIBUTIONS FPROK
FORIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441.

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses 'contributions* and

"candidates", terms which are defined at 2 u.s.c. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. see
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441. is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to *Federal office*, defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to *any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441. applies to state and local elections, as well
as federal elections. See, e A. 0.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2 Fan i~Rs 1859, 1159, and 2165.

4. See, e . section 432(e)(1) (designation of principal
campai'gn cor ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.
5S

The legislative history of 5 441bos statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress], no matter
what its character may be, to make a V'
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

0 quotn S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

04 Accordingly, there remains little doubt of Congressional intent

P*% as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 6

S. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,

5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amtendment to the Foreign Agents Registration Act of 1936 ("SARA"),



Finally, respondents argue that because "contribution' as

defined at 5 431(8) refers to "any election for Federal office"
section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different

0 intent. where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to

C4 be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

At}*ntic Cleaners & Dyers, v. United States.286 U.S. 427, 433

(19:32). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., re2rntd i 1966 U.S. Code Cong.& Adam. News 2397, 2398. moreover, when tWe provii asjamended an part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American politicalcandidates,,* and broadly stated that the provision 'would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns.' 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), erne in Legislative Historyof the Federal Election Campa n Amendmeni-of 1974 -at 2654. Seealso Id. (wi am saying that contributions by foreiners are wrongand tIiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators* Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (w.D.

Va. 1975), afftd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value* in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, 'e.g., U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e.g., F.E.C. v. Democratic Senatorial Campaign
Conmittee-l54 U.S. 27, 36-37 (1981).



respondents* argument of statutory construction must fail.

2. T3NTN AMZNDNEUT OC3

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poil taxes, and other vestiges of racial

discrimination. in this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive-i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355t 1360 (1988)0 itn

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CORNISSION' S INTERPRETATIOI AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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at* said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parents reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



1 1. 7

11t. FACTUAL ANID LEGAL ANALYSIS

A number of candidate committees are also alleged to have

violated section 441e by accepting contributions from foreign

nationals, includinq Honolulu City Councilman David W. Kahanu

who admits accepting a contribution from Royal Hawaiian Country

Club. Additionally, he admits that upon a review of materials,

he also accepted a contribution from American Hawaiian Cruises.'

Therefore, there is reason to believe respondent violated

2 U.S.C. 5 441e.

LO

N

LO)

f7)

1. Both these contributions were to be refunded.



FEDERAL ELECTION COMMISSION
WASHINCTO% DC.2O4463

May 21, 1990

Herbert T. Ikazaki, Esquire
Ikazaki, Devens, Lo, Youth & Nakano
Suite 1600, Central Pacific Plaza
220 South King Street
Honolulu, HI 96813

RE: MUR 2892
ANA Hallo Tours (USA), Inc.

Dear Mr. Ikazaki:

on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971,, as amended (*the
Act"). A copy of the complaint was forwarded to your client at
that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Comission, on
May 1, 1990, found that there is reason to believe ANA Hallo Tours
(USA), Inc. violated 2 U.S.C. 5 441e, a provision of the Act. The
Factual and Legal Analysis, which formed & basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



Norbert T. Ikazaki
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OffTr-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with0 % 2 u.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
C) Commission in writing that you wish the matter to be made public.

C4 If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: ANA Hallo Tours (USA), Inc.

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

C4 do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

N. you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

C) to provide Justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employeest agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

0 The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

0 communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" vith respect to a document shall mean state the
T43 nature or type of document (e.g., letter, memorandum),, the date,

'qr if any, appearing thereon, the date on which the docuaent was
prepared, the title of the document, the general subject matter of

C) the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION

OF DOCUMENTS

TO: ANA Hallo Tours (USA), Inc. flUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds

CQ" made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election

- board.

C46. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such

to persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

C78 . State whether you maintain a political action committee.
IV if so, specify the source of funds used by such committee.

identify all persons associated with the operation of such
rN political action committee.

9. if your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: ANA Hallo Tours (USA), Inc. MUR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (HUE 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

CD committee of the governor of Hawaii. On Nay 30, 1989, this office

- received a second complaint (MUR 2892) alleging approximately

C4 sixty alleged foreign nationals had impermissibly contributed to

N the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

tO determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition in also included in the Commission's Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.S.c.

5 441e(b)(1) as, inter alia, a "foreign principal" as that term is
C')

defined at 22 U.s.c. 5 611(b). Under 5 611(b), a "foreign

C4 principal" includes:

(1) a government of a foreign country and a
foreign political party;

Lf)

ro) (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the, United States, or that such person

C) is not an individual and is organized under or
created by the laws of the United States or of

IRT any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of *foreign national*. See 2 U.S.C. 5 44le(b)(2).

B. CHALLMIGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2
CD)

1. STATE CONNITTEES ACCEPTING CONTRIBUTIONS FlOE
FOREIGN R&TIOhLS ARE WITHIN THU PURVIEW OF SECTION

C4 441e

1%...As noted above, respondents first argue that section 441efs

LO prohibition is inapplicable to state and local elections because

n this section does not expressly address such elections.

qT Respondents note that section 441e addresses "contributions" and
Q 7 "candidates", terms which are defined at 2 u.S.C. 5 431 as

iq

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. see
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regulation at 11 C.r.R. 110.4 is overly broad.3

AS discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441ets prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Comission has promulgated Regulations for both these sections,

N consistently interpreting each as applying to federal, state and

N. local elections. See, 11 C.F.R. 55 110.4 and 114.2. In contrast,

LO the Act contains numerous references to "Federal office*, defined

at 2 U.S.C. 5 431M3 to refer solely to federal elections.4

Vol Consiequently, section M4e's reference to *any political off ice"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. AO.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2-FandKURs 1859, 1159, and 2165.

4. See,, e' section 432(e)(1) (designation of principal
campign orn tee); section 439a (use of contributed amounts

for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
sectiou 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5S

The legislative history of 5 441b's statutory predecessor

(18 U.S.C. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter

*t its character may be, to make a
contribution "in connection with any election
to any political office"' without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

110 U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

C> quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

- Accordingly, there remains little doubt of Congressional intent

C'4 as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 6

Nr 5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader". than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, ' codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441evs operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA")e
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Finally, respondents argue that because "contribution" as
defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than0 that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

C4 language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

'Ufl Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1904, codified at 22 U.S..C. 55 611-621. The 1966 amendments
sought "~t prtect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470t 89th Cong., 1st Sess., reprited i 1966 U.SCd on.& Adain. News 2397, 2398. Moreover, wen t e provisin wasamended3 as part of the Federal Election Campaign Act Amendments of1974v 68 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over *American politicalcandidates," and broadly stated that the provision *would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), rpitdin Legislative Historyof the Federal Election Campaign Amenmen-tsof 1974 at 264. Seealso -id. 7(01 am saying that contributions by foreig~ners are wrongand tily have no place in the American political system.*).
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Assfn. v. Hathawa . 406 F. Supp. 372, 375 (N.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

CO the phrase "contribution of money or other things of valueN in
CD)

section 441e must be read more broadly than "contribution" as

C14 defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

ti') office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e.g., U.S. v. Fausto,, 108 5. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commissiones consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See,, e.g., F.E.C. v. Democratic Senatorial Campaign
Comuittee,7s4-U.S. 27, 36-37 (1981).



respondents' argument of statutory construction must fail.

2. TENTH ANMENT COMCERS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

CP% powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

PN1 the State of Hawaii is constitutionally entitled to permit foreign

U*) nationals to fund its elections.

~V) Otegon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon, merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Nforeno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization] and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

C4 Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

LI) that "Tenth Amendment limits on Congres authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

CD regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U3.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONISSION'S IMTERPRETATION AND APPLICATION Of
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initiallyr it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.. A.O.s

1965-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. see

A.O.s 1985-3, 1982-10 and 1989-20.
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111. F ACTUAL AND LKGAL ANALYSIS

As discussed above, in its advisory opinions the Commission

has applied a two pronged test to determine whether a domestic

subsidiary of a foreign national may contribute to state and local

elections. In general, such contributions are permissible

provided that the foreign national parent is not the source of

funds and persons participating in the decision-making process

regarding such contributions are not foreign nationals. The

above-named respondent appears to be such domestic subsidiary, yet

has not satisfied the Commission's two-pronged test. Therefore,

there is reason to believe respondent violated section 441e.



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20-*3

May 21, 1990

Larry T. Takumi, Esquire
Cades, Schutte, Fleming & Wright
1000 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
ANA Hotels Hawaii, Inc.

Dear Mr. Takumi:

on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at
that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1, 1990, found that there is reason to believe ANIA Hotels
Hawaii, Inc. violated 2 U.S.C. 5 441e, a provision of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

-Tr-7-W, 7777-t7- c 73



Larry T. Takumi
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

C4 if you have any questions, please contact Patty Reilly, the
N attorney assigned to this matter, at (202) 376-5690.

U") Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: ANA Hotels Hawaii, Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Eleoction

Comission, Room 659, 999 E Street, N.W., Washington, D.C. 20463t

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requ~sts for
production of documents, describe such items in sufficient detail
to provide Justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the penidency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Darinifons

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

N. The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

- communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

- telegrams, telexes, pamphlets, circulars, leaflets, reports,
N memoranda, correspondence, surveys, tabulations, audio and video

recordings, drawings, photographs, graphs, charts, diagrams,
N. lists, computer print-outs, and all other writings and other data

compilations from which information can be obtained.
to

"Identify" with respect to a document shall mean state the
ri) nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title oif the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

*Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of docume nts any
documents and materials which may otherwise be construed to be out
of their scope.
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1NTEROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUKMNTS

TO: ANA Hotels Hawaii, Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
3ade of such contributions, and the date of the refund. State
whether you are required to-file reports with any state election
board.

6. Identify all persons who participated in the making of each
contribution noted above. if these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to Rake the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: ANA Hotels Hawaii, Inc. MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.s.c. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

II. LEGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. § 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.
0

S441e(b)(1) as, inter alia, a "foreign principal" as that term is
CNJ4

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

04 principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an Individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's



Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE CONNITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SUCTION
441.

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.P.R. 110.4 is overly broad.3

As discussed below, the Comissionts long-standing

interpretation of section 441. is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441. expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 COFOR. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office*, defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e ,AO.s 1979-59t 1985-3,
1982-10, 1985-3. 1989-2Fandi4MRs 1859, 1159, and 2165.

4. See, " section 432(e)(1) (designation of principal
campaign c iittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441bts statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office* was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

u.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent
(N as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 6

'IT5. one respondent points to Section 441c, which in subsection
rIK (a)(1) prohibits federal contractors from contributing *to any

political party, committee, or candidate for public office,' and
argues that "this language is similar if not broader*, than
5 441e's, language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114t, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's, intent to reach beyond federal
elections. Section 441e's operative language originated in anamendment to the Foreign Agents Registration Act of 1938 ("FARA"),



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are

"IT different, or the scope of the legislativepowers exercised in one case is broader than
C14 that exercised in another, the meaning well

may vary to meet the purposes of the law, to
be arrived at by a consideration of the

N language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Lf) Atlantic Cleaners-& Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

VT (Footnote 6 continued from previous page)
rX 52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1904, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentssougjht to protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theInterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., rprintd in 1966 U.S. CodeCong.& Admin. News 2397, 2398. moreovr, whenthe provision wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's,

concern with foreign influence over 'American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), rpitdin Le islative Historyof the Federal Election Campag Amoindmi~entsf 174 a-t 264. Seealso id. (4"I am saying that contributions by foreiners are wrongand tliiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators* Ass'n. v. Hathaway* 406 F. Supp. 372, 375 (W.D.

Va. 1975), affed, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). indeed, respondentst reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes, should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~g, U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See,, e.2.,, F-E.C.-v. Democratic Senatorial Campaign
Cowmittee7lS4 U.S. 27, 36-37 (19811).
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respondents' argument of statutory construction must fail.

2. TMN? ANENDREN? CONCERNS

Other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

NO powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

N-. the State of Hawaii is-constitutionally entitled to permit foreign

tn nationals to fund its elections.

n Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poli taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity.'

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441.

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441.. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



III. * ACYUAL AND LEGAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. In order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

014 responsibility regarding the contribution. Additionally, the

C14 source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
WASHINCTO\ DC 20463

May 21, 1990

Cheryl K. Kakazu, Esquire
Kobayahi, Watanabe, Sugita, Kawashima & Goda
Hawaii Tower, 8th Floor
745 Fort Street
Honolulu, HI 96813-3889

RE: MUR 2846
Mauna Lani Resort, Inc.

Co Dear Ms. Kakazu:

On April 17, 1989, the Federal Election Commission notifiedyour client of a complaint alleging violations of certain Sections
- of the Federal Election Campaign Act of 1971, as amended (*the
C14 Act"). A copy of the complaint was forwarded to your client atthat time.

Upon further review of the allegations contained in the'f) complaint, and information supplied by you, the Commissions onMay 1 # 1990, found that there is reason to believeMauna Lani Resort, Inc. violated 2 U.S.C. 5 441e, a Provision ofthe Act. Also on this date the Commission determi8ed -to merge MUR2646 with MUR 2692. You should now refer to this matter aS MUR2892. The Factual and Legal Analysis, which formed a basis forthe Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against your client. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office along with answers tothe enclosed questions within 15 days of receipt of this letter.Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against your client, theCommission may find probable cause to believe that a violation hasoccurred and proceed with conciliation.



Cheryl K. Kakazu
Page 2

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the ofT-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
C4 attorney assigned to this matter, at (202) 376-5690.

iN Sincerely,

r)

<ee~lnn Elliott
Chairman

qT Enclosures
elf-, Questions

Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2892

INTERtROG&TORIES AND REQUEST
FOR PRODUCTION OF DOCUMNTS

TO: Mauna Lani Resort, Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

C4 forth below within fifteen days of your receipt of this request.

N1*. in addition, the Commission hereby requests that you produce the

Ln documents specified below, in their entirety, for inspection and

to) copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W.,, Washing-ton oD.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

C4 do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

LO
Should you claim a privilege with respect to any documents,

to) communications, or other items about which information is
qW requested by any of the following interrogatories and requests for

production of documents, describe such items in sufficient detail
C) to provide Justification for the claim. Each claim of privilege

must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEINITIONS

For th. purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

'0 "Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
preparod, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

C" comprising the document.

qT "Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Mauna Lani Resort, Inc. MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
L0 you to federal, state and local elections. List all refunds

3ade of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

C46. identify all persons who participated in the making of each
contribution noted above. if these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.

4q, identify all persons associated with the operation of such

e*1 political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Mauna Lani Resort Inc. NUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.s.c. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state
*10

committee of the governor of Hawaii. On may 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

C4 sixty alleged foreign nationals had impermissibly contributed to

N". the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

11) determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAM

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition is also included in the Commissionvs Regulations

at 11 C.r.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

rN S 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a *foreign

principal" includes:

C4 (1) a government of a foreign country and a
rw-..foreign political party;

if) (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled

Nr ~within the, United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.c. 5 441@(b)(2).

B. CHALLENGES TO JURISDICTION

AS an initial matter, the issue of the Commission's



jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

00 Each argument is discussed separately below.2

1. STATE COPNNITTEES ACCEPTING CONTRIBUTIONS MMO
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

04 As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Nr Respondents not* that section 441e addresses *contributions" and

"candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political comittees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad. 3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "Aa political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office". defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A.O.s 1979-59, 1985-3,
1982-101 1985-3, 1989-26Wanif7MURs 1859, 1159, and 2165.

4. See, e ~ section 4*32(e)(1) (designation of principal
campaign coi'mittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.
5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),
0:

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

04 as to the scope of this phrase, and no serious question but that

r*%. Congress intended both section 441e and the national bank

IfO prohibition at section 441b to apply to state and local

re) elections. 6

5. One respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to, any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broaderO, than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office".,
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441ets operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),



Finally, respondents ar gue that because "contribution" an

defined at 5 431(8) refers to "any election for Federal office"

Section 441eos reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning . ... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are

C4 expressed, and of the circumstances under
which the language was employed.

N.
Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433tn

n (1932). See also, Brock v. Peabody Coal-Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
V 52 Stat. 631-633, as amended in relevant part in 1942, 1966 and

1984P codified at 22 U.S. .C. 55 611-621. The 1966 amndmentssought "to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., rprinted in 1966 U.S. Code Cong.a Adam. News 2397, 2398. moreover, wen the provision wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), Epitdin Legislative Historyof the Federal Election Campaign Amense-ns of 1974 at 264. Seealso id. ("I am saying that contributions by foreigners are wrongandl tfiiey have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (w.D.

Va. 1975), affid, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is] employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

- defined at section 431(8). Indeed, respondents' reading of

CN section 441e would render superfluous the phrase "any political

r1%% off icer* and would do so in the face of legislative history as
tn
n ~to its intended scope. It is a cardinal principle of statutory

Nr construction, however, that statutes should be interpreted to

C) give force to the language chosen by Congress, and

Nr interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 6681f

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Capag
CommitteerTs4 U.S. 27, 36-37 (1981.



respondents' argument of statutory construction must fail.

2. TENTH AMENDMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

04 the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

Nr The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents, assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged arean of federal domain. See Toll v. Moreno, 456

U.S. 1* 10 (1962) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article I, S 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs]). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, pa11 taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

%I- recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

04 their argument. The Supreme Court has only recently reaffirmed
PN

that "Tenth Amendment limits on Congress' authority to regulate
LO

nstate activities .... are structural, not substantive--i.e.,,

IV that States must find their protection from congressional

CD regulation through the national political process, not through

'q- judicially defined spheres of unregulable state activity.*

rN South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1968), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE COIUISSION'S INTERPRETATION AMD APPLICATION Or
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

to Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this
C'4

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See. e.g.,, A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

C subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corpo-ration is implicated. See

A.O.s 1985-31 1982-10 and 1989-20.
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111. FACTUAL AND LEGOL ANALYSE S

The Comission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

NO responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

N

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
W'ASHINGTON. 0C 20461

lim p May 21,j 1990

Kevin S.C. Chang, Esquire
Kobayahi, Watanabe, Sugita, Kawashima & Goda
Hawaii Tower, 8th Floor
745 Fort Street
Honolulu, HI 96813-3889

RE: MURs 2846 and 2892
Ohbayashi Hawaii Corp.

Dear Mr. Chang:

on April 17, 1989, the Federal Election Commission notified

your client of a complaint alleging violations of certain sections

C4 of the Federal Election Campaign Act of 1971, as amended (*the
Act"). A copy of the complaint was forwarded to your client at

r~. that time.

LI) Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commission, on
May 1 , 1990, found that there is reason to believe

Ohbayashi Hawaii Corp. violated 2 U.S.C. 5 441e, a pvovision of
the Act. Also on this date the Commission determined to merge MU!

0) 2846 with MUR 2892. You should nov refer to this matter as MU!
2892. The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



Kevin S.C. Chang

Page 2

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 COFOR.

5 111.18(d). Upon receipt of the request, the OfT-ce of the

General Counsel will make recommendations to the Commission either

proposing an agreement in settlement of the matter or recommending

declining that pre-probable cause conciliation be pursued. The

office of the General Counsel may recommend that pre-probable

cause conciliation not be entered into at this time so that it may

complete its investigation of the matter. Further, the Commission

will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause must

be demonstrated. In addition, the office of the General Counsel

ordinarily will not give extensions beyond 20 days.

00 This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the

C4 attorney assigned to this matter, at (202) 376-5690.

N. Sincerely,

Vi)

nne Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOC'UMENTS

TO: Ohbayashi Hawaii Corporation

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that 
you

submit answers in writing and under oath to the questions set

C4 forth below within fifteen days of your receipt of this request.

P-N..in addition, the Commission hereby requests that you produce the

11) documents specified below, in their entirety, for inspection and

copying at the Of fice of the General Counsel, Federal Election
Nr3

C__) Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

IT on or before the same deadline, and continue to 
produce those

rt1%,documents each day thereafter as may be necessary for counsel 
for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to' each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

Co documentary or other input, and those who assisted in drafting the
interrogatory response.

.n
If you cannot answer the following interrogatories in full

after exercising due diligence to secure the full information to
C4 do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or knowledge
P... you have concerning the unanswered portion and detailing what you

did in attempting to secure the unknown information.
tt)

n Should you claim a privilege with respect to any documents,
coinunications, or other items about which information is

Nr requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

C to provide justification for the claim. Each claim of privilege
qW must specify in detail all the grounds on which it rests.

rN Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DRFIN!TIOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

- contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

C4 recordings, drawings. photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data

N compilations from which information can be obtained.
IfO "Identify* with respect to a document shall mean state the

110) nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was

19r prepared, the title of the document, the general subject matter of
Cl the document, the location of the document, the number of pages

comprising the document.

*Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

*And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION

OF DOCUMENTS

TO: Obayashi Hawaii Corporation MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

C146. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in

N. your answer to interrogatories one or two, identify such
L0 persons.

7. -State the source of funds used to sake the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

C'8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Ohbayashi Hawaii Corporation MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11I. LEGAL ANALYSIS

A. THE LAN

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441.. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
of fice or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.C.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

LO (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and daniciled
within the United States,, or that such person
is not an individual and is organized under or

07 created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION

AS an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Ln Each argument is discussed separately below. 
2

In 1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW Of SECTION
441e

As noted above, respondents first argue that section 441ets

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates', terns which are defined at 2 U.S.c. s 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. see
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaiits attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)
NO (prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

N consistently interpreting each as applying to federal, state and

rN. local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to *any political office

0 is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.P.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A. O.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2~f-and tRs 1859, 1159, and 2165.

4. See, ea. section 432(e)(1) (designation of principal
campaign cor ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



Sections of the Act dealing solely with federal elections.5

The legislativ, history of S 441bes statutory predecessor

(18 U.s.c. S 610) is unequivocal that "any political office"m was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress], no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

N. U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quotn S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly-, there remains little doubt of Congressional intent
C164

as to the scope of this phrase, and no serious question but that
N.*
LO Congress intended both section 441e and the national bank

VI prohibition at section 441b to apply to state and local

lq *loctions.

5. One respondent points to Section 441c, which in subsection
S(a)(1) prohibits federal contractors from contributing "to any

political party, committee, or candidate for public office," and
argues that *this language is similar if not broader", than
j 4419's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
I 5171 at-p. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal conractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441es operative language originated in an
amendment to the Foreign Agents Registration Act of 1936 (*FARA").



Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different

00 intent. where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners a Dyers v. United States.286 U.S. 427v 433

N. (19.32). See also, Brock v. Peabody Coal Co., 822 Fa2d 1134,

(Footnote 6 continued from previous page)
#11 52 Stat. 631-633, as amended in relevant part in 1942, 1966 and

1984, codified at 22 U.S. .C. SS 611-621. The 1966 amendments
sought wto prtect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H4.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U..Code Cong
a Adm. News 2397, 2398. Moreover, wheni tI provisionwas
amennded as part of the Federal Election campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rerntdi Legislative History
of the Federal Election Campan Amendmntsof 1974 at 264. See
also id. (01 am saying that contributions by foreigners are wrong
an;[ Dt~y have no place in the American political system.").



-7-

1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators* Assan. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), affed, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... (is) employed," Atlantic Cleaners, 286 U.S. at 433,

0 the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents, reading of
0'4

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to Its intended scope. It is a cardinal principle of statutory

"r construction, however, that statutes should be interpreted to

C7) give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local election~s. 7  Therefore,

7. The Commissionts consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Campaign
ComitteeT54 u.S. 27, 36-37 (1981).



respondents* argument of statutory construction must fail.

2. TENYN AMENDMENT CONCURS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

C0 powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

n Oregon struck down the age requirements provision for the

INT Voting Rights Act Amendments of 1970, finding age limitations

01 valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 456

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

- in an area of apparent state domain to assert a constitutionally

\10 recognized federal interest over foreign affairs.

Respondents, reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive-i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONRISSION'S INTEIPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

1.4 Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 198X-36.

moreover, even if the funds in question are from a domestic

subsidiary, .the Commission also requires that the status of the

Nr decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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III. FACTUAL AND LRGAL ANALYSIS

The Commission has established a two-pronged teat enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

n responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including
C14

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
WASHINCTO%. D C 20463

May 21, 1990

Herbert T. Ikazaki, Esquire
Ikazaki, Devens, La, Youth &Nakano
suite 1600P Central Pacific Plaza
220 South King Street
Honolulu, HI 96813

RE: MUR 2892
All Nippon Airways Co., LTD.

Dear Mr. Ikazaki:

on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended (*the

- Act*). A copy of the complaint was forwarded to your client at
that time.

C~4
Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commission, on
May 1, 1990, found that there is reason to believe All Nippon
Airways Co., LTD. violated 2 U.S.C. 5 441e, a provision of the
Act. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT~e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

if you have any questions, please contact Patty Reilly, the
N attorney assigned to this matter, at (202) 376-5690.

N Sincerely,

"Jo

Lee Ann Elliott
Chairman

Nr Enclosures
Questions
Factual & Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: All Nippon Airways Co., Ltd.

140 in furtherance of its investigation in the above-captioned

_3 matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

04 forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

n documents specified below, in their entirety, for inspection and

15r copying at the office of the General Counsel, Federal Election

Cl Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUIJCONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of# known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the

110 interrogatory response.

If you cannot answer the following interrogatories in full

C%4 after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

fIN. to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

LO) did in attempting to secure the unknown information.

n Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
Production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pen'dency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DRFINITZONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employeest agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural1 and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

CO The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

110 communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

C4 memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,

I- lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

IV if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of

0 the document, the location of the document, the number of pages
IT comprising the document.

ON, "Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. if the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for -such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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ITERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: All Nippon Airways Co., Ltd. MUR 2892

1. State your name, local address, business, and where you are

incorpo rated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of 
any entity. if so,

identify all entities with ownership 
rights.

01-- 5. List all contributions (date, amount, recipient) made by

you to federal, state and local elections. List all refunds

\0 made of such contributions, and the date of the refund. State

whether you are required to file reports 
with any state election

board.

C46. identify all persons who participated in the making of each

N. contribution noted above. If these persons are not noted in

your answer to interrogatories one or two, identify such

Lr) persons.

7. State the source of funds used to make the 
contributions

noted above and whether any funds were 
provided diroctly or

indirectly by a foreign national.

C)
8. State whether you maintain a political 

action committee.

4T if so, specify the source of funds used by such committee.

CIN identify all persons associated with 
the operation of such

political action committee.

9. If your answer to the above interrogatory is in the

negative, state whether you maintain a 
pool of funds specified

for election activity. If so, identify the procedure under

which such pool was established, state how it is currently

operated, and identify those persons who 
determine under which

circumstances funds are available for the pool.

10. identify each person answering these questions, 
the length

of time that he or she has been associated with the respondent,

and all positions held with the respondent.

The Commission requests the following documents: all election

reports required to be filed with any government 
agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: All Nippon Airways Co.., LTD. MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermaissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

0 alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989t this office

received a second complaint (MUR 2892) alleging approximately

04 sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission
tf)

determined to merge these two matters.

11. LEGAL ANALYSIS

Q' A. THE LAW

IRT The basis of the complaints is the Act's prohibition on

r"K, contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 10.4(a)(2).

The term "foreign national* is defined at 2 U.S.C.

S441e(b)(l) as, inter alia, a "foreign principal* as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

C#4 principal" includes:

(1) a government of a foreign country and a

1r) foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or

Nr created by the laws of the United States or of

ely.,any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides -that resident aliens are excluded from

the definition of "foreign national*. See 2 U.S.C. S 441@(b)(2).

13. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is vithout

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

C%4 violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.
2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION

0~4 441e

r%%. As noted above, respondents first argue that section 44lers

Ln prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

Mcandidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. 'See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 44le is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

- Commission has promulgated Regulations for both these sections,

C4 consistently interpreting each as applying to federal, state and

N.. local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast#

LO the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 
4

Consequently, section 441efs reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first

adopted in 1976, the Commission has consistently taken the

position in both enforcement matters and in advisory opinions

that section 441e applies to state and local elections, as well

as federal elections. See, e~. A.O.s 1979-59, 1985-3t

1982-10, 1985-3v 1989-20; an HRS 1859, 1159, and 2165.

4. See; eg., section 432(e)(1) (designation of principal

campaign committee); section 439a (use of contributed amounts

for certain purposes); section 441a(a)(l)(A) and (2)(A)

(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.
5

The legislative history of 5 441b's statutory predecessor

(18 u.S.C. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Ln Congress intended both section 441e and the national bank

V) prohibition at section 44lb to apply to state and local

elections. 
6

S. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441efs language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99p 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),
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Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441ees reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different

LO intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to

C4 be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134t

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought wto, protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Cong.
& Admin. News 2397, 2398. Moreover, when the provisin was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendments of17 at 2. See
also id. ("I am saying that contributions by for-einers are wrong
anI tliiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators* Ass'n. v. Hathaway. 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

'0 language ... (is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value* in

section 441e must be read more broadly than "contribution* as

C114
defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. it is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress. and

interpretations which render statutory language meaningless are

to be avoided. See,, e.g._, U.S. v. Fausto,, 108 S. Ct. 668j,

675-76 (1988).

in sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and locdal elections. 7Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Caman
Coumitt!ee71 54 U.S. 27v 36-37 (1981.
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respondents' argument of statutory construction must fail.

2. TENTH ARENDREN? CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

r~. separate and independent governments, and "to determine within the

N. powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

C4 own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Q Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Orego2n relies

on the Tenth Amendment is flawed. in fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oegon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

co discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

C*4 Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed
LO

twl) that "Tenth Amendment limits on Congress* authority 
to regulate

state activities . . . . are structural, not substantive--i.e..

that States must find their protection from congressional

"T regulation through the national political process, not through

r'K judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONISSIOPS INTERRTATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.o. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

ON, to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

C4 funds is the foreign national parent, reasoning that this
N.

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. see, O ~ A.O.s

Ilzr1985-3 and 1981-36.

C moreover, even if the funds in question are from a domestic

'IT subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



III. FACTUAL AND LEGAL ANAtLYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. In light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. 5 441e.

0'4



FEDERAL ELECTION COMMISSION
WASH1INGTON. D C 20463

May 21, 1990

mario Omani
Pacific Tower, Suite 1030
1001 Bishop Street
HonlluU, HI 96813

RE: MUR 2892

Halekulali Corp.

- Dear Mr. Omori:

on June 6, 1989, the Federal Election Commission notified

your client of a complaint alleging violations 
of certain sections

of the Federal Election Campaign Act of 1971, as amended (*the

C4 Act"). A copy of the complaint vas forvarded to your 
client at

that time.

Ln Upon further review of the allegations 
contained in the

complaint, and information supplied by you,, the Comission, on

*0May 1 t 1990, found that there is reason to believe

Halekulali Corp. violated 2 U.S.C. 5 441., a 
provisionl of the Act.

The Factual and Legal Analysis, vhich formed 
a basis for the

Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate 
that no

action should be taken against your client. 
You may submit any

factual or legal materials that you believe are 
relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office along with answers 
to

the enclosed questions within 15 days of receipt 
of this letter.

Where appropriate, statements should be submitted 
under oath.

In the absence of any additional information demonstrating

that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of!Ti"e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel

C~4 ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
- 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

Commission in writing that you wish the matter to be made public.
04I

T4**.If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

LO Sincerely,

---,Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Halekulali Corporation

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

- submit answers in writing and under oath to the questions set

04 forth below within fifteen days of your receipt of this request.

r.*. In addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

C4 do so, answer to the extent possible and indicate your Inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

Ln did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

0 to provide justification for the claim. Each claim of privilege

Nr must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pen~dency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural,. and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

C4 recordings, drawings,, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
?0) nature or type of document (e.g., letter, memorandum), the date,

Nr if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full

name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may 'herwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Halekulani Corporation MUR 2892

1. state your name, local address, business, and where you are
incorporated.

2. identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
N0 you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. state
whether you are required to file reports with any state election
board.

C4a 6. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in

Nb your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

C) 8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Halekulali Corporation MUR: 2892

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (HUE 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

04J sixty alleged foreign nationals had impermissibly contributed to

N% the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

In determined to merge these two matters.

11. LEGAL AnALYSIS

A. THE LAW

'4. The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) it shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 1O.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

coS 441e(b)(l) as, inter alia, a "foreign principal" as that term is

0 defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:
('4

(1) a government of a foreign country and a
N-1 foreign political party;

LO (2) a person outside, the United States,
ro unless it is established that such person is

an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or

C) created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B . CHALL3UGKS TO JURISDICTION

As an initial matter, the issue of the Commission's



jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1  These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 44le does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS PRO.
IFOREIGN NATIONALS ARE WITHIN THE PURVIE9W Or SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions* and

"candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. 'See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaiis attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regualation at 11 C.r.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441ets prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,,

04 consistently interpreting each as applying to federal, state and

r%% local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office*, defined

at 2 U.S.c. s 431(3 to refer solely to federal elections.4

Consequently, section 441ets reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain languaage from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. AO.s 1979-59, 1985-3t
1982-10, 1985-3, 1989-26-Fandi Rs 1859, 1159, and 2165.

4. See, e .~ section 432(e)(1) (designation of principal
campaig9n c iittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5

The legislative history of 5 441bfs statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

- U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

CN quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent
N'

as to the scope of this phrase, and no serious question but that

UO Congress intended both section 441e and the national bank

pe prohibition at section 441b to apply to state and local

vT elections. 6

04

5T . One respondent points to Section 441c, which in subsection
S(a)(1) prohibits federal contractors from contributing *to any

political party, committee, or candidate for public office."m and
argues that "this language is similar if not broader', than
§ 441ets language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at p. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (FMlA")r



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

0'4 language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers, v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
S' 2 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought wto protet the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S Cde Cog.
& Adm. News 2397, 2398. Moreover, wheni7 Me provision was
amended as part of the Federal Election Campaign Act Amendments of
1974t 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates." and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), r itdin Legislative History
of the Federal Election Campaign Amendmentsof 1974 at 264. See
also id. (01 am saying that contributions by foreigners are wrong
iiit~iy have no place in the American political sse.)
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1151. (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Asson. v. Hathaway,, 406 F. Supp. 372, 375 (w.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 44lb(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... (is] employed," Atlantic Cleaners, 286 U.S. at 433,

n' the phrase "contribution of money or other things of value" in

Ok section 441e must be read more broadly than *contribution" as

defined at section 431(8). Indeed, respondents, reading of
N section 441e would render superfluous the phrase "any political1

LO off ice," and would do so in the face of legislative history as

n to its intended scope. It is a cardinal principle of statutory

Nr construction, however, that statutes should be interpreted to
C) give force to the language chosen by Congress, and

Nr interpretations which render statutory language meaningless are

to be avoided. See, e.g.,. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See,, ejLg., F.E.C. v. Democratic Senatorial Campaign
Committee,754-U.S. 27, 36-7 (1981)



respondents' argument of statutory construction must fail.

2. rTN! AMENDMENT CONCERS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mlitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,t" Id. at 125,
N the State of Hawaii is constitutionally entitled to permit foreign

U') nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states? powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 456

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poil taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

IfO in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to
N~

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress* authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congriessional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION8S IN'?ZRPRBTATION AND APPLICATION 0F
8S9CTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

110 Regarding the source of funds, the Commission has not permitted

CX such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

04 essentially permits the foreign national to make contributions
N..

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

Nr decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



III. FACTUAL AND LZGAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including
(N4

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

Nr 2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
.~AH1NTODC 20463

May 21, 1990

Cheryl K. Kakazu, Esquire
Kobayahi, Watanabe, Sugitar Kawashima & Goda
Hawaii Tower, 8th Floor
745 Fort Street
Honolulu, HI 96813-3889

RE: MUR 2846
Mauna Lani Resort PAC

co Dear Ms. Kakazu:

on April 17, 1989, the Federal Election Commission notified
-your client of a complaint alleging violations of certain sections

of the Federal Election Campaign Act of 1971, as amended (*theAct"). A copy of the complaint was forwarded to your client at
that time.

Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Commission, onMay 1 # 1990, found that there is reason to believe
Mauna Lani Resort ?AC violated 2 U.s.c. 5 441e, a Provision of theAct. Also on this date the Commission determined to Serge RUR2846 with MR 2892. You should now refer to this matter as uun0' 2892. The Factual and Legal Analysis, which formed a basis forthe Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against your client. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office along with answers tothe enclosed questions within 15 days of receipt of this letter.Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, theCommission may find probable cause to believe that a violation hasoccurred and proceed with conciliation.



Cheryl K. Kakazu
Page 2

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfTce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pro-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the

C4 attorney assigned to this matter, at (202) 376-5690.

Sincerely,

_ZLee Ann Elliott
Chairman

qcr Enclosures
Questions

ex Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Mauna Lani Resort PAC

In furtherance of its investigation in the above-captioned

C) matter, the Federal Election Commission hereby requests that you

04 submit answers in writing and under oath to the questions set

N forth below within fifteen days of your receipt of this request.

rl%-. In addition, the Commission hereby requests that you produce the

U') documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal E9lection

Nr Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
C4J after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
C4 to answer the remainder, stating whatever information or knowledge
N. you have concerning the unanswered portion and detailing what you

did in attempting to secure the unknown information.
tf)

Should you claim a privilege with respect to any documents,
comunications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

c4 contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

C4 telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print:-outs, and all other writings and other data
compilations from which information can be obtained.

U) "Identify" with respect to a document shall mean state the

ro nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepated, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

0 comprising the document.

IT "Identify" with respect to a person shall mean state the full

rN name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERRtOGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Mauna Lani Resort PAC MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by

r~) you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State

C~i whether you are required to file reports with any state election
board.

046. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in

r%. your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. if your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Mauna Lani Resort PAC MUR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

C\J received a second complaint (NUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

N. the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

~1) determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAN
c!)

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) it shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
inpliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Comission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(1) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

CN principal" includes:

CN (1) a government of a foreign country and a
foreign political party;

~g) (2) a person outside the United States,
r~l) unless it is established that such person is

an individual and a citizen of and domiciled
Nr within the United States, or that such ,person

is not an individual and is organized under or
r17) created by the laws of the United States or ofany State or other place subject to the

jurisdiction of the United States and has Its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CBALL3IG8S TO JURISDICTION

As an initial matter, the issue of the Commissionos
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
04 JrFOREIGN NATIONALS ARE WITHIN THE PURVIEW OFr SE9CTION

441e

CN As noted above, respondents first argue that section 44lees
rN

prohibition is inapplicable to state and local elections because

n this section does not expressly address such elections.

Vol Respondents note that section 4419 addresses "contributions" and

C) wcandidates", terms which are defined at 2 U.S.C. 5 431 as

'IT applicable to federal elections and office. Although respondents

r~t.. acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 4410 is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 44lb(a)

N. (prohibition of contributions from national banks). The

C) Commission has promulgated Regulations for both these sections,

C~q consistently interpreting each as applying to federal, state and

04 local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.
4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A.O.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2Dj,-an i4URs 1859, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campaig-n committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections. 5

The legislative history of 5 441bes statutory predecessor

(18 U.S.C. S 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

00 quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent
C~4

N as to the scope of this phrase, and no serious question but that
Congress intended both section 441e and the national bank

LO prohibition at section 441b to apply to state and local

elections. 
6

S. one respondent points to Section 441c, which in subsection
Nr (a)(1) prohibits federal contractors from contributing "to any

political party, committee, or candidate for public office," and
argues that "this language is similar if not broader*, than
S 44le's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
I 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OFAMA"),



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

C'4 language in which those purposes are
CN expressed, and of the circumstances under

which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433
LI)

(1932). See also, Brock v. Peabody Coal Co., 822 F.24 1134,

(Footnote 6 continued from previous page)
IT 52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
rN. 1984, codified at 22 U.S. .C. 5S 611-621. The 1966 amendments

souht3to rtect the interests of the United State$ by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U..Code Cong
& Admin. News 2397, 2398. Moreover, whe -te provisiii;va
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative Hfistory
of the Federal Election Campaign Amendents of 1974 at 264. See
also id. (RI am saying that contributions by foreigners are wrong
aiitHiiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminu

Coal Operators' Assan. v. Hathaway,, 406 7r. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the
language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

C-3 the phrase "contribution of money or other things of value" in
- section 441e must be read more broadly than "contribution* as
C4 defined at section 431(8). indeed, respondents' reading of

C4 section 441e would render superfluous the phrase "any political
N.' office," and would do so in the face of legislative history as

to its intended scope. it is a cardinal principle of statutory
construction, however, that statutes should be interpreted to
give force to the language chosen by Congress, and
interpretations which render statutory language meaningless are
to be avoided. See, e~g, U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to
apply to federal, state and local elections.7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, eo~ F.B.C. v. Democratic Senatorial CaigCommittee, 454'0.5. 27, 36-37 (1981).
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respondents, argument of statutory construction must fail.

2. TENTM ARENDRET CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

- for state, county, and municipal offices and the nature of their

C4 own machinery for filling local public offices ...,"* Id. at 125,

C"4 the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

C7 valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

'N Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. in fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 456

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article r. S 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs]). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

CN in an area of apparent state domain to assert a constitutionally

- recognized federal interest over foreign affairs.

C4 Respondents' reliance on the Tenth Amendment adds nothing to

N their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress* authority to rgulate

state activities .... are structural# not substantive--i.e.,

that States must find their protection from congressional,

regulation through the national political process, not through

Nr judicially defined spheres of unregulable state activity.'

rNSouth Carolina v. Baker, 108 S. Ct. 135, 1360 (1988),gitn

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. TE COKNISSIOIVS INTERIPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. S 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

- such contributions by a domestic subsidiary where the source of

CN funds is the foreign national parent, reasoning that this

C4 essentially permits the foreign national to make contributions
N

indirectly when it could not do so directly. See, e.g., A.O.s
LO

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



111. FACTUAL AND LEGAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. In order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

1q, responsibility regarding the contribution. Additionally, the

- source of the funds must be examined. Satisfying this first prong

04 requires examining the identity of the decision makers, including
CN4

the officers and directors of the domestic subsidiary.

LO The above-named respondent has failed to satisfy this criteria.

n Consequently, there is reason to believe respondent violated

Nr 2 U.S.C. 5 441e.
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FEDERAL ELECTION COMMISSION
WASHINC TON. DC 2O4&)

May 21, 1990

Citizens for Waihee
800 South Beretania
Suite 24A
Honolulu, Hawaii 96801

RE: MURs 2846 and 2892
Citizens for Waihee

Dear Sir:

On April 17, 1989, the Federal Election Commission notifiedyour committee of a complaint alleging violations of certain
sections of the Federal Election Campaign Act Of 1971, as amended

C4 (*the Act*M). A copy of the complaint was forwarded to you at that
time.

C~4
Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Comission,, onMay 1, 1990, found that there is reason to believe Citixens forWaihee violated 2 U.S.C. S 441e, a provision of the Act. Also onthis 'date the Commission determined to merge XUI 2846 With RUR2892. You should now refer to this matter as MUR 2092. TheNr ?Factual and Legal-Analysis, which formed a basis fo~the0.Commission's finding, is attached for your infotmation.

C-11
Under the Act, you have an opportunity to demonstrate that noIV action should be taken against you. You may submit any factual orlegal materials that you believe are relevant to the Commission'sconsideration of this matter. Please submit such materials to theGeneral Counsel's office along with answers to the enclosed

questions within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the Commissionmay find probable cause to believe that a violation has occurred
and proceed with conciliation.



Citizens for Waihee
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfYTce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

'0 If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,

04 and authorizing such counsel to receive any notifications and
other communications from the Commission.

C14 This matter will remain confidential in accordance with
N% 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

U") Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee nn Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: citizens for Waihee

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

C-4 submit answers in writing and under oath to the 
questions set

forth below within fifteen days of your receipt of this request.

N. in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, 14.1., Washington, D.C. 20463,

C-1

Nr on or before the same deadline, and continue 
to produce those

elf.,documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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XNSTRVICIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
C44 after exercising due-diligence to secure the full information to

do so, answer to the extent possible and indicate your Inability
C4 to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Ln Should you claim a privilege with respect to any documents,
14) communications, or other items about which informatiqn is

requested by any of the following interrogatories and requests for
"T production of documents, describe such items in sufficient detail
C-) to provide justification for the claim. Each claim of privilege

must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time, period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Page 3
DSVINITIOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

*Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

ON contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

- ledgers, checks, money orders or other commercial paper,
04 telegrams, telexes, pamphlets, circulars, leaflets, reports,

memoranda, correspondence, surveys, tabulations, audio and video
%4 recordings, drawings, photographs, graphs, charts, diagrams,

lists, computer print-outs, and all other writings and other data
r- compilations from which information can be obtained.

'0 "identify' with respect to a document shall mean state the
110 nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
qr prepared, the title of the document, the general subject matter of

the document, the location of the document, the number of pages
C7' comprising the document.

"identify' with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or* shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTZRROG&TORI ES

TO: Citizens for Waihee

1. Regarding the complaint or complaints you received in the

above captioned matter, state whether you have received any

contributions from the alleged foreign nationals noted in the

complaint. If so, for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.

2. List all other contributions received from foreign
nationals, and for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.

CM



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Citizens for Waihee MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. on May 30, 1989, this office
CN

received a second complaint (MUR 2892) alleging approximately

04 sixty alleged foreign nationals had impermissibly contributed to

r11%- the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

LO determined to merge these two matters.

11. LEGAL ANALYSIS

A. THR LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition in also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

5 441e(b)(l) as, inter alia, a "foreign principal" as that term is

CN defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

CN principal" includes:

CN (1) a government of a foreign country and a
r*-..foreign political party;

LO (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States,, or that-Such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commissiones,
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 2

04 1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FlOER
04 FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION

441e

As noted above, respondents first argue that section 441e's

Ln prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses wcontributions" and

C) "candidates". terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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the? argue the regulation~ at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commissionts long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

04 consistently interpreting each as applying to federal, state and

C4 local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to 'Federal office', defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 4

Consequently, section 44198s reference to 'any political office'

C'71 is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.P.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. 0..s 1979-59, 1985-3t
1982-10, 1985-3, 1989-216Fand _HURs 1859, 1159, and 2165.

4. See, e-. section 432(e)(1) (designation of principal
campaign coiiittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



-5-

sections of the Act dealing solely with federal elections. 5

The legislative history of 5 441bes statutory predecessor

(18 U.S.C. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter
what its charact- :-
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

04 quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

C4 Accordingly, there remains little doubt of Congressional intent

C114 as to the scope of this phrase, and no serious question but that

N. Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office." and
argues that "this language is similar if not broader", than
5 441oes language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
I 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
4419 also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA")p
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Finally, respondents argue that because "contributionO as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of t'"---
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative

NO powers exercised in one case is broader than
CN that exercised in another, the meaning well

may vary to meet the purposes of the law, to
CN be arrived at by a consideration of the

language in which those purposes are
CN expressed, and of the circumstances under

which the language was employed.

LO Atlantic Cleaners & Dyers v. United States,286 U.S. 427v 433

n (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

Nr (Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendments,
sought "toprotect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U..Code Cong
& Admin. News 2397, 2398. Moreover, wheni the provis on was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over *American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28. 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also id. ("I am saying that contributions by forEeigners are wrong
and tliy have no place in the American political system.").



-7-

1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway. 406 F. Supp. 372, 375 (W.o.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in
C14 section 441e must be read more broadly than "contribution" as

04 defined at section 431(8). Indeed, respondents' reading of
CM4 section 441e would render superfluous the phrase "any political

Ln of fice," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections.7 Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See,, e~. F.E.C. v. Democratic Senatorial Campaign
Committee, 454 U.S. 27, 36-37 (1981).
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respondentst argument of statutory construction must fail.

2. ?UUH AMNDCMENT CONCERNS

Other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

co powers of the constitution the qualifications of their own voters

CN for state, county, and municipal offices and the nature of their

(N own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

Q valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states? powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

pover over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poli taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

01% in an area of apparent state domain to assert a constitutionally

014 recognized federal interest over foreign affairs.

CN Respondents, reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress* authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

01 regulation through the national political process, not through

judicially defined spheres of unregulable state activity.*

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), ciin

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents" jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 44le. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Q: Regarding the source of funds, the Commission has not permitted

* - such contributions by a domestic subsidiary where the source of

N funds is the foreign national parent, reasoning that this
C04

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

~V) 1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3t 1982-10 and 1989-20.
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III. FACTUAL AND LEGAL ANALYSIS

The campaign of Citizens for Waihee did not submit a

substanative response in this matter. In light of the unrefuted

allegations in the complaint that respondent accepted

contributions from toreign nationals, there is reason to believe

respondent violated 2 U.S.C. 5 44le.

04

C~4

Nl%

U")



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204b)

May 21, 1990

Benjamin 3. Cayetano Campaign Committee
Lt. Governor
P.O. Box 3226
Honolulu, Hawaii 96801

RE: MUR 2846
Benjamin 3. Cayetano Campaign
Committee

Dear Mr. Cayetano:

("4 On April 17, 1989, the Federal Election Commission notified
your comittee of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended

C4 (*the Act*). A copy of the complaint was forwarded to you at that
tine.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Comission, onmay 1 , 1990, found that there is reason to believe
Benjamin 3. Cayetano Campaign Committee violated 2 U.S.C. S 441e,
a provision of the Act. Also on this date the Commission
dietsrmizoed to minrge Mis 2846 with MUR 2892. You should (sow refer
to this matter as MUR 2S92. The Factual and Legal Analysis, which
formed a basis for the Comission's finding, is attached for your

011 information.

Nr Under the Act, you have an opportunity to demonstrate that no
rl action should be taken against you. You may submit any factual or

legal materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to the
General Counsel's, Office along with answers to the enclosed
questions within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against you, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.
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If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of?Tc-e of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. Theoffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. in addition, the Office of the General Counsel110 ordinarily will not give extensions beyond 20 days.

14') If you intend to be represented by counsel in this matter,
04 please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,
04 and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.
If you have any questions, please contact Patty Reilly, theattorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee-tnn Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of)
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Committee of Lieutenant Governor Ben Cayetano

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

C4 forth below within fifteen days of your receipt of this request.

N*. in addition, the Commission hereby requests that you produce the

ti) documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Nr Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and requests for production

of documents, furnish all documents and other information, however
obtained, including hearsayl that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is tCo be given separately and independently, and

unless specifically stated in the particular discovery request, no

answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
C4 after exercising due diligence to secure the full information to

C4 do sot answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing whet you
did in attempting to secure the unknown information.

t)

ro Should you claim~ a privilege with respect to any documents,
communications, or other items about which information is

IT requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

C7 to provide justification for the claim. Each claim of privilege

must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer

to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed belay are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
i-I your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

0 contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

C4 telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

C4 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data

rN compilations from which information can be obtained.

in) *Identify" with respect to a document shall mean state the
Il) nature or type of document (e.g., letter, memorandum), the date,
I if any, appearing thereon, the date on which th. document was
Nr prepared, the title of the document, the general subject matter of

the document, the location of the document, the number of pages
' comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And". as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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IIMTRROGATORIKS

TO: Committee of Lieutent Governor Ben Cayetano

1. Regarding the complaint or complaints you received in the
above captioned matter, state whether you have received any
contributions from the alleged foreign nationals noted in the
complaint. If so, for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.

2. List all other contributions received from foreign
nationals, and for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.

04

C'4



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Committee of Lieutenant MUR: 2892

Governor Ben Cayetano

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989i(MUR 2846), alleging that thirty persons, as

foreign nationals, imperm~issibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately
C4I

C4 sixty alleged foreign nationals had impermissibly contributed to

N. the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

LO determined to merge these two matters.

n' 11. LEDGAL ANALYSIS

9q.r

A. THE9 LAN

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.s.c. 5 44le. This

provision states:

(a) it shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition in also included in the Comission's Regulations

at 11 C.F.R. 5 11O.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 1l0.4(a)(1) from a foreign

national. 11 C.F.R. 5 l10.4(a)(2).

The term "foreign national" is defined at 2 U.S.C.

ONS 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a governsent. of a foreign country and a
Nt. foreign political party;

LO (2) a person outside the United States,
1110 unless it is established that such person is

an Individual and a citizen of and doniciled.
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

AS an initial matter, the issue of the Commission's
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.' These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

C:) Each argument is discussed separately below.
2

1V171. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OFr SECTION

04 4410

CN As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses *contributions" and

C'i "candidates". terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad. 3

As discussed below, the Commission's long-standing

interpretation of section 441. is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

- (prohibition of contributions from national banks). The

1r__rCommission has promulgated Regulations for both these sections,

CN consistently interpreting each as applying to federal, state and

04 local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,
F%.

the Act contains numerous references to "Federal office", defined

IV> at 2 U.S.C. 5 431(3 to refer solely to federal elections.
4

Consequently, section 441ets reference to "any political office"

CD is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441. applies to state and local elections, as well
as federal elections. See, eg., A. O.s 1979-59, 1985-3t
1982-10, 1985-3, 1989-26-T-ani4MURs 1859, 1159, and 2165.

4. See, e section 432(e)(1) (designation of principal
campaig-n cor ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441bfs statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

CNz as to the scope of this phrase, and no serious question but that

N.% Congress intended both section 441e and the national bank

LO ptahibition at section 441b to apply to state and local

re) elections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
9 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938("AA)
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Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office"

section 441efs reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to

C4 be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendaents
sought-wft-o protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U..Co~ oG Adm. News 2397, 2398. Moreover, whnte provi niwas
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates." and broadly stated that the provision *would ban thecontributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative Historyof the Federal Election Campaign Amen me a of 1974 at 264. Seealso id. ("I am saying that contributions by foreiTgners are wrongand tfily have no place in the American political system.").
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1151 (D.C. dir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Assvn. v. Hlathaa# 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value* in

section 441e must be read more broadly than "contribution" as
C4 defined at section 431(8). Indeed, respondents' reading of

C~4
section 441e would render superfluous the phrase "any political
office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

C) give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e ~ U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections . Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.E.C. v. Democratic Senatorial Campain
Committee, 454U.S. 27, -36-37 (198).
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respondentsO argument of statutory construction must fail.

2. TE=T& AlIIEDRN CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

04 own machinery for filling local public offices ...,r" Id. at 125,

04 the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

C) valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents, assertion that Oregon relies

on the Tenth Amendment is flawed. in fact, Oregon merely

addressed states, powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1e 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

NO in an area of apparent state domain to assert a constitutionally

I';::- recognized federal interest over foreign affairs.

04 Respondents' reliance on the Tenth Amendment adds nothing to
04.

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . .. . are structural, not substantive--i.e.,

NV that states must find their protection from congressional

C711 regulation through the national political process, not through

Nr judicially defined spheres of unregulable state activity.'

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988),0itn

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore,, respondents" jurisdictional

arguments are without foundation.

C. THS CONSSION'S INT IRTTION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, vho are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

N Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

cm funds is the foreign national parent, reasoning that this
04

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1961-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. see

A.O.s 1985-3, 1982-10 and 1989-20.
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111. FAC29AL AND LEGAL ANALYSIS

Lieutenant Governor Ben Cayetano notes that he received a

total of $8,000 from four persons who were subsequently

determined to be foreign nationals. Therefore, there is reason

to believe respondent violated 2 U.s.c. 5 441e.

CO

In



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

May 21, 1990

Jason G.F. Wong, Esquire
900 Fort Street Mall
Suite 270 Pioneer Plaza
Honolulu, HI 96813

RE: HUR 2892
New Tokyo-Hawaii Restaurant
Co., LTD.

all Dear Mr. Wong:

on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging iolations of certain sections
of the Federal Election Campaign Act of 1971, as amended (*the

04 Act"). A copy of the complaint was forwarded to your client at
that time.

r*.
Upon further review of the allegations contained in the

LO complaint, and information supplied by you, the Commission, on
to) May 1 t 1990 found that there is reason to believe New

Tokyo-Hawaii Restaurant Co., LTD. violated 2 U.S.C. I 441eo a
1W provision of the Act. The Factual and Legal Analysis, which

formed a basis for the Commission's finding, is attached for your
QD information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



New Tokyo-Hawaii Restaurant Co., LTD.
page 2

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of1Tce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

C) 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
('4 attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Nr Chairman

C71
Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATOR IES AN4D REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: New Tokyo-Hawaii Restaurant Co., LTD.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set
04J

C44 forth below within fifteen days of your receipt of this request.

,"%%.in addition, the Commission hereby requests that you produce the

11O documents specified below, in their entirety, for inspection and

n copying at the Office of the General Counsel, Federal 8lection

Nr ~Commission, Room 659, 999 E Street, N.W., Washington,, D.C. 20463,
C)_

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

CM documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
C*4 after exercising due diligence to secure the full information to

C14 do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

I " you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

C) to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

%J telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

C4I recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

Nr "Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of 'such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not~ a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

*And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INYTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: New Tokyo-Hawaii Restaurant Co., LTD. MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election

04. board.

C46. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in

N. your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or

Nr indirectly by a foreign national.

01 8. State whether you maintain a political action committee.

1Kr if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such

r1K political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. if so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: New Tokyo-Hawaii Restaurant 
MUR: 2892

Co., LTD.

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state
Vf)

.r) committee of the governor of Hawaii. On May 30, 1989, this Office

C14 received a second complaint (MUR 2892) alleging approximately

C4 sixty alleged foreign nationals had impermissibly 
contributed to

Nl. the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

I1. LSG&L ANALYSIS

A. TH E LAW

qqr The basis of the complaints is the Act's prohibition on

rIN contributions from foreign nationals at 2 U.S.C. 
5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person

to make any contribution of money or other

thing of value, or to promise expressly or

impliedly to make any such contribution, in

connection with any election to any political

office or in connection with any primary

election, convention, or caucus held to select

candidates for any political office; or for

any person to solicit, accept, or receive any

such contribution from a foreign national.
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The prohibition is 8150 included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.S.c.

NO 441e(b)(l) as, inter alia, a "foreign principal" as that term is

n defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such pinrson is
an individual and a citizen of and dosiciled
within the United States, or that such person
is not an Individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3 a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHLALLENGES TO JURISDICTION

As an initial matter, the issue of the Comission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

N. Each argument is discussed separately below. 2

In 1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
C4 FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION

441e
C14

N As noted above, respondents first argue that section 441e's
I .

Ln prohibition is inapplicable to state and local elections because

Pe) this section does not expressly address such elections.

Nr Respondents note that section 441e addresses *contributions" and

"candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue th. regulation at 11 C.F.R. 110.4 Is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441. is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441efs prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

CO (prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

C4 consistently interpreting each as applying to federal, state and
C*4

local elections. See 11 C.F.R. SS 110.4 and 114.2. In contrast,

tn the Act contains numerous references to "Federal office", defined

ro at 2 U.S.C. S 431(3 to refer solely to federal elections.4

1W Consequently, section 441egs reference to "any political office"

C is correctly read as applying to federal, state, and local

IV elections, and is distinguished by its plain language from

3. Since the operative language of 11. C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e A. O.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2TFandiiRs 1859, 1159, and 2165.

4. See, # section 432(e)(1) (designation of principal
campaign c i~ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.
5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),
oC.

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

04 Accordingly, there remains little doubt of Congressional intent

C'N as to the scope of this phrase, and no serious question but that

N Congress intended both section 441e and the national bank

1.0 prohibition at section 441b to apply to state and local

n ~elections. 6

I~qr 5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to, any
political party, committee, or candidate for public office." and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (*FARtA"),



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

Section 44les reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to

CN be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. Peabody--Coal Co., 822 F.2d 1134t

N)

(Footnote 6 continued from previous page)
v 52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
r 1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentsN sought Oto protect the interests of the United States by requiring

complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., r rntdi 1966 U.S. Code Cong.
& Admin. News 2397, 2398. Moreover, when-It"Ke provi n7Fwas
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), erne in Legislative History
of the Federal Election Campaign Amendens-of 1974"t 264. Seealso i. ("I am saying that contribution -by for-eigners-are wrongand t~iy have no place in the American political system.").
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Coal Operators' Ass'n. v. Hatha, 406 F. Supp. 372, 375 (W.D.
Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

- the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as
0'4 defined at section 431(8). Indeed, respondents' reading of
04 section 441e vould render superfluous the phrase many political

office,' and would do so in the face of legislative history as
to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

C' give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~., U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections.7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e.g., F.E.C. v., Democratic Senatorial Campaign
Committeee754 U.S. 27, 36-37 (1981).
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respondentst argument of statutory construction must fail.

2. TENTH ANDRU? CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mlitchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

CN own machinery for filling local public offices...," Id. at 125,
CN

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

qT The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 456

U.S. 10 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

C4 Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity.*

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. TOE CONNISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

C4 funds is the foreign national parent, reasoning that this
C~4

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., AO.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. see

A.O.s 1985-3, 1982-10 and 1989-20.
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111 I ACYU&L AND L30&L ANALYSE S

The Commission has established a two-pronlged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. In order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong
C~q
C~j requires examining the identity of the decision makers, including

rN. the officers and directors of the domestic subsidiary.

ki) The above-named respondent has failed to satisfy this criteria.

n Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
WASHINCTON DC 20463

May 21, 1990

Karl K. Kobayashi, Esquire
Carismith, Wichman, Case, Mukai & Ichiki
Suite 2200, Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MURs 2846 and 2892
Pan-Pacific Development, Inc.

Dear Mr. Kobayashi:
C'.

On April 17, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at
that time.I

* Upon further review of the allegations contained in the
N7 complaint, and information supplied by you, the Commission, on

May 1 , 1990, found that there is reason to believe
Pan-Pacific Development, Inc. violated 2 U.S.C. 5 441e, a
provision of the Act. Also on this date the Commission determined

7 to merge MUR 2846 with M4UR 2892. You should now refer to this
matter as MUR 2892. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You say submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



Karl K. Kobayashi
Page 2

If you are interested in pursuing pre-probable cause

conciliation# you should so request in writing. See 11 C.F.R.

s 111.18(d). Upon receipt of the request, the OfITce of the

General Counsel will make recommenhdations to the Commission either

proposing an agreement in settlement of the matter or recommending

declining that pre-probable cause conciliation be pursued. 
The

office of the General Counsel may recommend that pre-probable

cause conciliation not be entered into at this time so that it may

complete its investigation of the matter. Further, the Commission

will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the 
respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause must

be demonstrated. In addition, the office of the General Counsel

ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. 55 43'7g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

Commission ifl writing that you wish the matter to be made public.
CNJ

CN if you have any questions, please contact Patty Reilly, the

C~'J attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lenna Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUME14TS

TO: Pan-Pacific Development, Inc.

Co in furtherance of its investigation in the above-captioned

-0 matter, the Federal Election Commission hereby requests 
that you

04 submit answers in writing and under oath to the questions set

04 forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce 
the

documents specified below, in their entirety, for inspection and

Nr copying at the Office of the General Counsel, Federal Election

0 Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue 
to produce those

documents each day thereafter as may be necessary 
for counsel for

the Commission to complete their examination 
and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

-in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

0% documentary or other input, and those who assisted in drafting the

1-0 interrogatory response.

C14 If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

NJ do so, answ~er to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

N. you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communicationrs, or other items about which information is
requested by any of the following interrogatories and requests for

C) production of documents, describe such items in sufficient detail
to provide Justification for the claim. Each claim of privilege

IT must specify in detail all the grounds on which it rests.

IN Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFIMITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shal, be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

04 ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

C4 memoranda, correspondence, surveys, tabulations, audio and video

N. recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data

LO) compilations from which information can be obtained.

n. *Identify" with respect to a document shall mean state the

l* nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was

C11 prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

Nr comprising the document.

'Ns "Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief execu'tive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION

OF DOCUMENTS

TO: Pan-Pacific Development, Inc. MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by

you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. State

C14 whether you are required to file reports 
with any state election

board.

C46. identify all persons who participated in the making of each

rN. contribution noted above. If these persons are not noted in

your answer to interrogatories one or two, identify such
L/) persons.

7. State the source of funds used to make the contributions

Nr noted above and whether any funds were provided 
directly or

indirectly by a foreign national.

8. State whether you maintain a political action committee.

if so, specify the source of funds used by such comittee.

identify all persons associated with the operation of such

political action committee.

9. If your answer to the above interrogatory is in the

negative, state whether you maintain a pool of funds specified

for election activity. If so, identify the procedure under

which such pool was established, state how it is currently

operated, and identify those persons who determine under which

circumstances funds are available for the pool.

10. Identify each person answering these questions, the length

of time that he or she has been associated with the respondent,

and all positions held with the respondent.

The Commission requests the following documents: all election

reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Pan-Pacific Development Inc. MUR: 2892

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to 
state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

CNI alleged to have contributed to Citizens for Waihee, 
a state

committee of the governor of Hawaii. On May 30, 1989, this office

C4 received a second complaint (MUR 2892) alleging approximately

CN sixty alleged foreign nationals had Impermissibly contributed to

LO the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

I I. LEGAL AE&JS is

A. THE LAN

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person

to make any contribution of money or other

thing of value, or to promise expressly or

impliedly to make any such contribution, in

connection with any election to any political

office or in connection with any primary
election, convention, or caucus held to select

candidates for any political office; or for

any person to solicit, accept, or receive any

such contribution from a foreign national.
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The prohibition is also included in the Comission's Regulations

at 11 C.F.R. 5 1O.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(l) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

04 defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

04 principal" includes:

r*%(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

a. CHALLENGES TO JURISDICTION -

AS an initial matter, the issue of the Comission's,
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jurisdiction is addressed. A number of respondents have submittied

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1 These arguments rest upon two

indepenldent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

-~Each argument is discussed separately below.
2

(N 1. STATE CONRITTEES3 ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHINH THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

C--) Respondents note that section 441e addresses "contributions" 
and

*candidates". terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does

not explicitly prohibit contributions from foreign nationals. See

Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.P.R. 110.4 is overly broad. 3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

C4 Commission has promulgated Regulations for both these sections,

CN4 consistently interpreting each as applying to federal, state and

N. local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 
4

Consequently, section 441ets reference to "any political office"

Nr is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first

adopted in 1976, the Commission has consistently taken the

position in both enforcement matters and in advisory opinions

that section 441e applies to state and local elections, as well

as federal elections. See, e~. A.O.s 1979-59, 1985-3,

1982-10t 1985-3, 1989-20 an HRs 1859, 1159, and 2165.

4. See., e. section 432(e)(1) (designation of principal

campaig9n comi tee); section 439a (use of contributed amounts

for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

'0 U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).
0~4

Accordingly, there remains little doubt of Congressional intent
('4

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

ri) prohibition at section 441b to apply to state and local

electons.6

C7)

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader*, than
S 441e's language, yet is applied only to federal elections.
Subsection (b) however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well

('4 may vary to meet the purposes of the law, to
C4 be arrived at by a consideration of the
('4 language in which those purposes are

expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

Nr (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought *to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rprinted in 1966U..Cd og
& Admin. News 2397, 2398. Moreover, when itffi provisin was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also id. ("I an saying that contributions by foreig9ners, are wrong
andl tniy have no place in the American political system.*).



1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal operators* Ass'n. V. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), affod, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

30 language ... (is] employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

04 section 441e must be read more broadly than "contribution" as

04 defined at section 431(8). Indeed, respondents' reading of

r*-.. section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

Nr give force to the language chosen by Congress, and

r*1 interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668t

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Capan
Committee l54 U.S. 27, 36-37 (1981)
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respondents' argument of statutory construction must fail.

2. TENT AMNMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

0% separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

C4s for state, county, and municipal offices and the nature of their

C1 own machinery for filling local public offices ...,o" Id. at 125,

r01% the State of Hawaii is constitutionally entitled to permit foreign

U*) nationals to fund its elections.

Oreqon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. in fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1e 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of sta te

elections impinging upon federally protected interests, i.e.

literary tests, poli taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

C:) in an area of apparent state domain to assert a constitutionally

04 recognized federal interest over foreign affairs.

CN Respondents, reliance on the Tenth Amendment adds nothing to

rN. their argument. The Supreme Court has only recently reaffirmed

Vf) that *Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONRISSION'S INTERRTATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

- to make the contributions and the status of the decision makers.

O Regarding the source of funds, the Commission has not permitted

C4. such contributions by a domestic subsidiary where the source of

CN funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

n indirectly when it could not do so directly. See, e~5.. A.O.s

Nr 1985-3 and 1981-36.

C moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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111 I ACTUAL AND L3GAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

'N national does not exercise any control or decision making

:0 responsibility regarding the contribution. Additionally, the

C-4 source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

the officers and directors of the domestic subsidiary.

IfO
The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441.



FEDERAL ELECTION COMMISSION
wASHINGTON D C 20461

N~ay 21, 1990

Raymond S. Iwamoto, Esquire
Goodsjllp Anderson, Quinn & Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, HI 96813

RE: MUR 2892
Azabu USA Corporation

Dear Mr. Iwamoto:

on June 6, 1989, the Federal Election Commission notified
Azabu USA Corporation of a complaint alleging violations of

1 0 certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to you

04 at that time.

C*4 Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1 p 1990, found that there is reason to believe

Lr) Azabu USA Corporation violated 2 U.S.C. S 441e, a provision of the
Act. The Factual and Legal Analysis, which formed a basis for the
Commissionts finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against Azabu USA Corporation. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter. Please
submit such materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt of
this letter. Where apprgpriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Azabu USA
Corporation, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Offi-ce of the
General Counsel will make recommendations to the Commission either



Raymond S. Iwamoto
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proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The

office of the General Counsel may recommend that pre-probable

cause conciliation not be entered into at this time so that it may

complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause must

be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

04 This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(IB) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

N. If you have any questions, please contact Patty Reilly, the

attorney assigned to this matter, at (202) 376-5690.
to)

Sincerely,

Ie'/'nn Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2892

INTERROGATORIES AND REQUEST

FOR PRODUCTION OF DOCUMENTS

TO: Azabu USA Corporation

In furtherance of its investigation in the above-captionled

matter, the Federal Election Commission hereby 
requests that you

C4 submit answers in writing and under oath to the questions set

forth below within fifteen days of 
your receipt of this request.

in addition, the Commission hereby 
requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General 
Counsel, Federal Election

C Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

qT on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, 
show both sides of the

documents may be submitted in lieu of 
the production of the

originals.
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INSTRUCTIONIS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

C%4 if you cannot answer the following interrogatories in full
C44 after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your Inability
N. to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
comunications, or other items about which information is
requested by any of the following interrogatories and requiests for

cz production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

'N1 Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITION8

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

cI memoranda, correspondence, surveys, tabulations, audio and video

N. recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data

LO compilations from which information can be obtained.

wrdentifym with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUKENTS

TO: Azabu USA Corp. MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. 
If so,

identify all entities with ownership rights.

co5. List all contributions (date, amount, recipient) made by

you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. State

C4 whether you are required to file reports with any state election

board.

6. Identify all persons who participated in the 
making of each

N. contribution noted above. If these persons are not noted in

Lr) your answer to interrogatories one or two, 
identify such

persons.

t~o7. State the source of funds used to make the contributions

noted above and whether any funds were provided 
directly or

indirectly by a foreign national.

8. State whether you maintain a political action 
committee.

If so, specify the source of funds used by such committee.

identify all persons associated with the operation 
of such

political action committee.

9. If your answer to the above interrogatory is in the

negative, state whether you maintain a pool of 
funds specified

for election activity. If so, identify the procedure under

which such pool was established, state how it is currently

operated, and identify those persons who determine 
under which

circumstances funds are available for the pool.

10. Identify each person answering these questions, 
the length

of time that he or she has been associated with the respondent,

and all positions held with the respondent.

The Commission requests the following documents: all election

reports required to be filed with any government 
agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Azabu USA Corporation MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

ON alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

CN received a second complaint (MUR 2892) alleging approximately

04 sixty alleged foreign nationals had impermissibly contributed to

LO the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

in determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) it shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.1'.R. S 1O.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 l10.4(a)(2).

The term "foreign national" is defined at 2 U.S.C.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

04 defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is

Nr an individual and a citizen of and domiciled
within the United States, or that such person

C is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 4419(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1  These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

-~Each argument is discussed separately below.
2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION

CNJ 441e

r*1%.As noted above, respondents first argue that section 441ets

10 prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

r11 Respondents note that section 441e addresses "contributions' 
and

"candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

04 Commission has promulgated Regulations for both these sections,

C14 consistently interpreting each as applying to federal, state and

Nl% local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. S 431(3 to refer solely to federal elections. 
4

C_" ' Consequently, section 441ets reference to *any political office"

Nr is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441. applies to state and local elections, as well
as federal elections. See, e~. A.O.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2W-,and R URs 1859, 1159, and 2165.

4. See, e section 432(e)(1) (designation of principal
campaTIgn c i~ttee); section 439a (use of contributed amounts
for certain purposesYr; section 44la(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.
5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress], no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

C4 quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

C4 Accordingly, there remains little doubt of Congressional intent

rI. as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 
6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. S 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 44lets operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OFARA"),



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 44lets reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than

04 that exercised in another, the meaning well
may vary to meet the purposes of the law, to

04 be arrived at by a consideration of the
language in which those purposes are

0N. expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

Iq (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Cong.
& Admin. News 2397, 2398. Mroewen the provisin was
amended as part of the Federal Election Campaign Act Amendments of
1974t 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), reprinted in Lgislaive History
of the Federal Election Campaign Amendment sof94at24 ee
also id. M" am saying that contributions by freig=0ners are wrong
and tiely have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J.? concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), affed, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 44lb(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

Ln language ... (is) employed," Atlantic Cleaners, 286 U.S. at 433,

IN the phrase "contribution of money or other things of value" in

C1*4 section 441e must be read more broadly than "contribution" as

C14 defined at section 431(8). indeed, respondents' reading of

r*,.. section 441e would render superfluous the phrase "any political

Ln office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e.g., F.E.C. v. Democratic Senatorial Campaign
Committeer754 U.S. 27, 36-37 (1981).



respondents' argument of statutory construction must fail.

2. TENTH AMENDMENT CONMEAS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

04 for state, county, and municipal offices and the nature of their

('4 own machinery for filling local public offices ...,I" Id. at 125,

r*-, the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon, struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



-9-

acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

N\ recognized federal interest over foreign affairs.

04 Respondents, reliance on the Tenth Amendment adds nothing to

1*. their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities ... are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

'N judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. TUB CONRISSION'S INTERPRKTATION AND APPLICATION OF
S19CTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. S 441.. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

04J such contributions by a domestic subsidiary where the source of

CV funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1965-3 and 1981-36.

C-- moreover, even if the funds in question are from a domestic

IT subsidiary, the Commission also requires that the status of the

rIN decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



111.* FACTUAL AND LEGAL ANALYSIS

As discussed above, in its advisory opinions the Commission

has applied a two pronged test to determine whether a domestic

subsidiary of a foreign national may contribute to state and local

elections. In general, such contributions are permissible

provided that the foreign national parent is not the source of

funds and persons participating in the decision-making process

regarding such contributions are not foreign nationals. The

above-named respondent appears to be such domestic subsidiary, yet

has not satisfied the Commission's two-pronged test. Therefore,

cN

C1

No



FEDERAL ELECTION COMMISSION
\AASHINGTON DC 20463

May 21, 1990

Herbert T. ikazaki, Esquire
Ikazaki, Devens, LO, Youth & Nakano
suite 1600 Central Pacific Plaza
220 South King Street
Honolulu, HI 96813

RE: MUR 2892

0: Kintetsu International Express

Dear Mir. Ikazaki:

on June 6, 1989, the Federal Election Commission notified

CNI your client of a complaint alleging violations of certain 
sections

of the Federal Election Campaign Act of 1971, as amended ("the

Act"). A copy of the complaint was forwarded to your client at

that time.

Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commission, 
on

May 1 , 1990, found that there is reason to believe

KintetSu International Express violated 2 U.s.c. 5 441e,, a

provision of the Act. The Factual and Legal Analysis, which

formed a basis for the Commission's finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your client. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of receipt of this letter.

Where appropriate, statements should be submitted under 
oath.

In the absence of any additional information demonstrating

that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.



Herbert T. Ikazaki
Page 2

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

s 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission either

proposing an agreement in settlement of the matter or recommending

declining that pre-probable cause conciliation be pursued. The

office of the General Counsel may recommend that pre-probable

cause conciliation not be entered into at this time so that it may

complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause must

be demonstrated. In addition, the office of the General Counsel

ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

04 Commission in writing that you wish the matter to be made public.

N. If you have any questions, please contact Patty Reilly, the

attorney assigned to this matter, at (202) 376-5690.

Sinc erely,

Lee Ann Elliott
1q, Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Kintetsu International Express

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

c Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting

Ile) separately those individuals who provided informational,I documentary or other input, and those who assisted in drafting the
1-D interrogatory response.

r') If you cannot answer the following interrogatories in full

C*44 after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

tn did in attempting to secure the unknown information.

n Should you claim a privilege with respect to any documents,
comunications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide Justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEF!IITONS

ror the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

C'4 memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

Nr comprising the document.

"Identify' with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the procluction of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTRtROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMEN'TS

TO: Kintetsu International Express MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds

0 made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

CN6. Identify all persons who participated in the making of each
contribution noted above. if these persons are not noted in
your answer to interrogatories one or two, identify such

!f) persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
Indirectly by a foreign national.

8. State whether you maintain a political action committee.
qT If so, specify the source of funds used by such committee.
t-N Identify all persons associated with the operation of such

political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Kintetsu International Express MUR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

'0 alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. on May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately
CNJ

sixty alleged foreign nationals had impermissibly contributed to

LO the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

n. determined to merge these two matters.

11. L3GAL ANALYSIS

A. THE LAN

The basis of the complaints is t%-he Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 1O.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

C4 principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Comission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

_o each argument is discussed separately below.2

1. STATE COMITTECES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW 03F SECTION

C4 441.

r'...As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses *contributions" and

*candidates". terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political comittees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

ff) Commission has promulgated Regulations for both these sections,

C4 consistently interpreting each as applying to federal, state and

N. local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

ti) the Act contains numerous references to "Federal off ice", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 4

Consequently, section 441e's reference to "any political office"
C)

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 COFOR. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441. applies to state and local elections, as well
as federal elections. See, e~. AO.s 1979-59, 1985-3t
1982-10, 1985-3, 1989-26Fand RURs 1859, 1159, and 2165.

4. See, e~. section 432(e)(1) (designation of principal
mpaign c-iittee); section 439a (use of contributed amounts

for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 44lg (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections. 5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

C) U.s. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quotn S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).
n~

04 Accordingly, there remains little doubt of Congressional intent

rl, as to the scope of this phrase, and no serious question but that

LO Congress intended both section 441e and the national bank

In prohibition at section 441b to apply to state and local

S elections. 6

5. one respondent points to Section 441c, which in subsection
S (a)(1) prohibits federal contractors from contributing *to any

political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 M4e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at p. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
4419 also confirms Congress's intent to reach beyond federal
elections. Section 441ets operative language originated in an
amendment to the Foreign Agents Registration Act of 1936 (OFARA"),



Finally, respondents argue that because "contribution" as
defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

C~4 language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134v

(Footnote 6 continued from previous page)
eI 52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments

sought *to, prtect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitd-in 1966 U..Cd og& Admin. News 2397, 2398. Moreover, when tie provi n wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen),.r~rne in Legislative Historyof the Federal Election Campaign Amenmentsof 1974 at 264. Seealso id-. ("I am saying that contributions by for-einers are wrongand tTeiy have no place in the American political system.0).



1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Ass'n. v. Hathava , 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 44lb(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners,, 286 U.S. at 433,,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

C4 defined at section 431(8). Indeed, respondents' reading of

N section 441e would render superfluous the phrase "any political

'I) office,"m and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e ~ F.E.C. -v.-- Democratic Senatorial Campaign
Coumitteel 54 U.s. 27# 36-37 (1981).



respondents' argument of statutory construction must fail.

2. -.&MTN ARENDREN COMCBRNS

Other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

united States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

CN own machinery for filling local public offices ...,"0 Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

r"K. The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

04 Respondents, reliance on the Tenth Amendment adds nothing to

N. their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress* authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional
()

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTERPRETATION AND APPLICATION OF

SZMTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.
to)

Regarding the source of funds, the Commission has not permitted

in such contributions by a domestic subsidiary where the source of

C4 funds is the foreign national parent, reasoning that this

IN.. essentially permits the foreign national to make contributions

IfO indirectly when it could not do so directly. See, e.g., A.O.s

ro 1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.Q.s 1985-3, 1982-10 and 1989-20.



111. FACTUJAL AND LEGAL ANALYSIS

As discussed above, in its advisory opinions the Commission

has applied a two pronged test to determine whether a domestic

subsidiary of a foreign national may contribute to state and local

elections. In general, such contributions are permissible

provided that the foreign national parent is not the source of

funds and persons participating in the decision-making process

regarding such contributions are not foreign nationals. The

above-named respondent appears to be such domestic subsidiary, yet

NO has not satisfied the Commission's, two-pronged test. Therefore,

.there is reason to believe respondent violated section 441.
nw'

C14

~V)

In



FEDERAL ELECTION COMMISSION
WNASHINCTON. D C 20463

May 21, 1990

Raymond S. Iwamoto, Esquire
Goodsill, Anderson, Quinn & Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, HI 96813

RE: MUR 2892

Azabu Realty, Inc.

Dear Mr. Iwamoto:

t~e) on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections

04 of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at

N' that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on

Pi)May 1 0 1990, found that there is roason to believe
Azabu Realty, Inc. violated 2 U.S.C. 5 441e, a pVrovision-of the
Act. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



*~ F

Raymond S. lawasoto
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). upon receipt of the request, the Offi-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel

co ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

CN~
if you have any questions, please contact Patty Reilly, the

N-1. attorney assigned to this matter, at (202) 376-5690.

Lr) Sincerely,

C) Lee Ann Elliott
V* Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Azabu Realty, Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

C4 forth below within fifteen days of your receipt of this request.

N. in addition, the Commission hereby requests that you produce the

If) documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Nr Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

0 on or before the same deadline, and continue to produce those

rN documents each day thereafter as may be necessary for counsel 
for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

C) documentary or other input, and those who assisted in drafting the
interrogatory response.

CN If you cannot answer the following interrogatories in full
r~e) after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
04J to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing what you
did in attempting tro secure the unknown information.

LO Should you claim a privilege with respect to any documents,
POO) communications, or other items about which information is

requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
e'Ns to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

- The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

CN communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,

N. lists, computer print-outs, and all other writings and other data
LO compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

Nr if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of

C71 th~e document, the location of the document, the number of pages
qT comprising the document.

r*1 "Identify" with respect to a person'shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.

MRWMr, -, , 17,1, MWW -.-- -- k- -
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INTIERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Azabu Realty, Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. if so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
CNI you to federal, state and local elections. List all refunds
04 made of such contributions, and the date of the refund. State

whether you are required to file reports with any state election
board.

(4 6. Identify all persons who participated in the making of each
contribution noted above. if these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

to) 7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Azabu Realty, Inc. MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

CN committee of the governor of Hawaii. On may 30, 1989, this Office

n received a second complaint (MUR 2892) alleging approximately

C4 sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

n determined to merge these two matters.

Nr 11. LEGAL ANALY8SS

C-1A. THE LAW

11qr The basis of the complaints is the Act's prohibition on

eN-* contributions from foreign nationals at 2 U.S.C. 5 44le. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.C.

S441e(b)(1) as, inter alia, a "foreign principal" as that term is
C\J

defined at 22 U.s.c. S 611(b). Under 5 611(b), a "foreign

CN principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
r') unless it is established that such person is

an individual and a citizen of and doiniciled
vithin the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 44le(b)(2).

B. CHALLCHGES TO JURISDICTION

As an initial matter, the issue of the Commission's



-3-

jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

LO Each argument is discussed separately below. 2

Il1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OFP 53CION

C44 441e

As noted above, respondents first argue that section 44lers

'1) prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions* and

"candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

'0 (prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

CN consistently interpreting each as applying to federal, state and

IN.- local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

U-) the Act contains numerous references to "Federal office", defined

ro at 2 U.s.c. 5 431(3 to refer solely to federal elections.4

qT Consequently, section 441e's reference to "any political office"
C

is correctly read as applying to federal, state, and local

ellk, elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e A. O.s 1979-59, 1985-3,
1982-10, 1985-3, l989-26-,and7 Rs 1859, 1159, and 2165.

4. See,,. e.g., section 432(e)(1) (designation of principal
campaign comittee);- section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter

it~~ s character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

C14 quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Ile) Accordingly, there remains little doubt of Congressional intent

C4I as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank
Ln
n prohibition at section 441b to apply to state and local

olections. 
6

5. One respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office,* and
argues that "this language is similar if not broader*, than
5 44le's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441ets operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (NINAR"),
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Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
Sparts of the same Act are

intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are

CO different, or the scope of the legislative
CN powers exercised in one case is broader than

that exercised in another, the meaning well
Pr) may vary to meet the purposes of the law, to

be arrived at by a consideration of the
C14 language in which those purposes are

expressed, and of the circumstances under
N.. which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.s. .C. SS 611-621. The 1966 amendments
sought"E*t rtect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprined in 1966 U.S. COde Cong.
a Adm. News 2397, 2398. Moreover, when thSe provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also 'id. (11 am sayi1ng that contributions by foreig-ners are wrong
and tilly have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,
cs the phrase "contribution of money or other things of value"m in
CN section 441e must be read more broadly than "contributiong as

04 defined at section 431(8). Indeed, respondents' reading of

r%% section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, hovever, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections.7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Campaign
Coumittee,754 U.S. 27, 36-m37 (191).
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respondents* argument of statutory construction must fail.

2. TENTHN ARMEDMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

C:) separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

K) for state, county, and municipal offices and the nature of their

C4 ~own machinery for filling local public offices ...,t" Id. at 125,

r*% the State of Hawaii is constitutionally entitled to permit foreign

If) nationals to fund its elections.

nv
Oriegon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents, assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

04 Respondents' reliance on the Tenth Amendment adds nothing to

rl%% their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CORNISSION'S INTERPRETATION AND APPLICATION Of
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

CN to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

04 funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, eao A.O~s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

4T subsidiary, the Commission also requires that the status of the

el decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

C14 requires examining the identity of the decision makers, including

N. the officers and directors of the domestic subsidiary.

U) The above-named respondent has failed to satisfy this criteria.

V) Consequently, there is reason to believe respondent violated

2 U.s.c. 5 441e.

NC

rX.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2040,

May 21, 1990

Sam D. Delich, Esquire
Graham & James
one maritime Plaza,~ Suite 300
Third Floor
San Francisco, CA 94111

RE: MURs 2846 and 2892
American Hawaii Cruises

Dear Mr. Delich:

on April 17, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections

04 of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at
that time.

U") Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1 t 1990, found that there -is reason to-believe
Amserican Hawaii Cruises violated 2 U.S.C. ' 441e, a provision of
the Act. Also on this date the Commission determined to merge MUR

C) 2846 with MUR 2892. You should now refer to this matter as NUR
2892. The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



Sam D. Delich
Page 2

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfIT~e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pro-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pro-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

Ln This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the

C~4 attorney assigned to this matter, at (202) 376-5690.

N Sincerely,

LOl

Lee Ann Elliott
Chairman

Enclosures
0-1 Questions

Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: American Hawaii Cruises

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

C%4- forth below within fifteen days of your receipt of this request.

r*-*.in addition, the Commission hereby requests that you produce the

ID documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

C-) Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

Vol on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

r%. documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

CV do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

N. you have concerning the unanswered portion and detailing what you
LO did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

C) to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if youj obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DMflNIflONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

CO The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

CM recordings, drawings, photographs, graphs, charts, diagrams,
r~. lists, computer print-outs, and all other writings and other data

compilations from which information can be obtained.

LO *identify" with respect to a document shall mean state the
n~ nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document wans
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

*Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INT'ERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: American Hawaii Cruises MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

C46. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Comission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: American Hawaii Cruises MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On may 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

N1  the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

II. LEGAL ANALYSIS

A. THE LAN

IV The basis of the complaints is the Act's prohibition on

ry% contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission#s Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

- S 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:
C'4

(1) a government of a foreign country and a
foreign political party;

Ln (2) a person outside the United States,
f~V) unless it is established that such person is

an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of *foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMM1ITTEES ACCEPTING CONTRIBUTIONS FROM
n FOREIGN NATIONALS ARE WITHIN THEt PURVIEW OFP SBCTON

441e
C4
r*-.1As noted above, respondents first argue that section 441e's

tn prohibition is inapplicable to state and local elections because

re) this section does not expressly address such elections.

Nr Respondents note that section 44le addresses mcontributionsw and

C - "candidates". terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits c ontributions, from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441els prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and
C~4

rl*. local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

r~) at 2 U.S.C. 5 431M3 to refer solely to federal elections.4

Consequently, section 441ees reference to "any political office"

0 is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441. applies to state and local elections, as well
as federal elections. See, e~. A. O.s 1979-59, 1985-3,
1982-10, 1985-3, l989-2YFand ~Rs 1859, 1159, and 2165.

4. See, t section 432(e)(1) (designation of principal
campaign cor tee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislativ, history of 5 441b's statutory predecessor

(18 U.s.c. S 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

IN U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

' , quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

w Accordingly, there remains little doubt of Congressional intent
0~4

as to the scope of this phrase, and no serious question but that

LO Congress intended both section 441e and the national bank

Spcohibition at section 441b to apply to state and local

'qr elections. 6

Q

5T . one respondent points to Section 441c, which in subsection
S(a)(l prohibits federal contractors from contributing *to any

political party, committee, or candidate for public office," and
argues that "this language is similar if not broadern, than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must 'be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at-p. 10,113-114, ,codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441ets operative language originated in an
amendment to the Foreign Agents Registration Act of 1936 (OFARA"),



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning . ... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

C4 language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

At~ontic Cleaners a Dyers v. United States,286 U.S. 427, 433

IT (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
S52 Stat. 631-633, as amended in relevant part in 1942, 1966 and

1984. codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought roTtect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., repintd in 1966 U.S. Code Cong.
G Adm. News 2397, 2398. Moreover, when e provislonwas~
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 -(March 28,, 1974)
(statement of Senator Bentsen), r itdin Legislative History
of the Federal Election Campaign Amnents of 1974 at 264. See
also id. (NI am saying that contributions by foreigners are wrongandl tliy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J.0 concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

*10 the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of
04I

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e.g., F.E.C. v. Democratic Senatorial Capan
CommitteeF154' U.S. 27, 36-37 (1981.
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respondents' argument of statutory construction must fail.

2. TENTH AMENDMNT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,e" Id. at 125,

N. the State of Hawaii is constitutionally entitled to permit foreign

U') nationals to fund its elections.

I~le)Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. lo 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1. S 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

co in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents, reliance on the Tenth Amendment adds nothing to
0'4

their argument. The Supreme Court has only recently reaffirmed

Ln that "Tenth Amendment limits on Congress' authority to regulate

r~e) state activities . . . . are structural, not substantive--i.e.,,

1%r that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTERPRETATION AND APPLICATION Or
SECTION 441e

These matters involve both individuals and corporations who



are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

N funds is the foreign national parent, reasoning that this

N. essentially permits the foreign national to make contributions

tnindirectly when it could not do so directly. See, e.g., A.O.s

198S-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



111. FACTUAL AND LEGAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

C3 responsibility regarding the contribution. Additionally, the

,O source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including
C%4

P11%. the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441e.



FEDERAL ELECTi'ON COMMISSION
WASHINCTO% DC203

May 21, 1990

Karl K. Kobayashi, Esquire
Carismith, Wichuan, Case, Mukai & Ichjki
Suite 2200, Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2846
Hawaii Omori Corporation

Dear Mir. Kobayashi:

On April 17, 1989, the Federal Election Commission notified- your client of a complaint alleging violations of certain sectionsof the Federal Election Campaign Act of 1971, as amended ("the.0 Act"). A copy of the complaint was forwarded to your client atthat time.

cm Upon further review of the allegations contained in theComplaint, and information Supplied by you, the Commission, onmay 1 #1990P found that there is reason to believeHawaii Omnr Corporation violated 2 U.S.C. 5 441ej a provision ofthe Act. Also on this date the Commission detersined to Merge NIUR2846 with M 2892. you should now refer to this Matter as MMu2892. The FPactual and Legal Analysis, which formed a basis forNr ~the Commi&*ijon's findinge is attached for your information.
01 Under the Act, you have an opportunity to demonstrate that noqqr action should be taken against Your client. You may Submit anyfactual or legal materials that you believe are relevant to the0% Commission's consideration of this matter. Pes umtscmaterials to the General Counsel's Office alon withS suasrct

the enclosed questions within 15 days of receipt ofithiass terWhere appropriate, statements should be submitted under oath.
In the absence of any additional information demonstratingthat no further action should be taken against your client, theCommission may find probable cause to believe that a violation hasoccurred and proceed with conciliation.
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If you are interested in pursuing pro-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the OfITce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. in addition, the office of the General Counselordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(S) and 437g(a)(l2)(A) unless you notify theComission in writing that you wish the matter to be made public.
If you have any questions, please contact Patty Reilly, theN attorney assigned to this matter, at (202) 376-5690.

Sincerely,

-Lee"Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION Or DOCUMENTS

TO: Hawaii Omorn Corporation

In furtherance of its investigation in the above-captioned

'.1) matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

C4 forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the
UL)

I documents specified below, in their entirety, for inspection 
and

4w)

Nr copying at the Office of the General Counsel, Federal Election

C ~Commission, Room 659, 999 E Street, N.W.,, Washington, D.C. 20463,r

Nr on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

Nr documentary or other input, and those who assisted in drafting the
interrogatory response.

.'0~

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

CN do so, answer to the extent possible and indicate your inability
to answer the remainder, stating vhatever information or knowledge

N. you have concerning the unanswered portion and detailing what you
Lr) did in attempting to secure the unknown information.

PO Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents,, describe such items in sufficient detail

C' to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pen~dency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

LO The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reportst

C4 memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts. diagrams,

N. lists, computer print -outs, and all other writings and other data
LO compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
IW3 nature or type of document (e.g., letter, memorandum), the date,
Nr if any, appearing thereon, the date on which the document was

prepared, the title of the document, the general subject matter of
C*711 the document, the location of the document, the number of pages
Vol comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. if the person to
be identified is not a natural person, provide the legal and trade
names, the address a'nd telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORI ES AND REQUEST FOR PRODUCTION
or DOCUMNS

TO: Hawaii Omori Corporation MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

'a . List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds

'0 made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

C46. Identify all persons who participated in the making of each
N. contribution noted above. If these persons are not noted in

your answer to interrogatories one or two, identify such
U) persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
1W If so, specify the source of funds used by such committee.

identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pooi of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Hawaii Omori Corporation MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

N. alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

C~J sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LEGAL ANALYSIS

0 A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.s.c.
co

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under orcreated by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United states and has itsprincipal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLEINS TO JURISDICTION

As an initial matter, the issue of the Commissionfs
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two
independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.
0%
!-f) Each argument is discussed separately below. 2

Ile1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROMII FOREIGN NATIONALS ARE WITHIN THE PURVIEW OP SECTION
04 441e

(N. As noted above, respondents first argue that section 44lers

LO prohibition is inapplicable to state and local elections because
n this section does not expressly address such elections.

0 Respondents note that section 441e addresses "contributions" and

Nr "candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commissionts long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. S5 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. S 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 44le applies to state and local elections, as well
as federal elections. See, e A.O.s 1979-59, 1985-3,
1982-10t 1985-3, 1989-26Dan ~~Rs 1859, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campaign committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter

its character may b.,e, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

- U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

'0 quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent
N'

as to the scope of this phrase, and no serious question but that

UI Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to anypolitical party, committee, or candidate for public office," andargues that "this language is similar if not broader", than
5 44le's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors tomaintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must beimported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-1141, codified at 11 C.F.R. 5 115.2(a)(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in anamendment to the Foreign Agents Registration Act of 1938 ("PARA"),



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441ets reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words usedI ''_1, rd'- parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than'0 that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

C4 language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

toAtlantic Cleaners &_Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentssought wto protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Cod m& Admin. News 2397, 2398. Moreover, iwnthe~ proviion-wasjamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congresstsconcern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen),rpine in Legislative Historyof the Federal Election Campaign Amenments of 1974-4at 264. Seealsoid.("I amsay-ing that contributionsbyfrgnraewog
and tfiiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Ass'n. v. HathawayZ, 406 F. Supp. 372, 375 (w.o.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e.. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office* to

apply to federal, state and local elections. 7Therefore,

7. The Comission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e.q. F.E.C. v . Democratic Senatorial Campig
Conmittee7l54U.S. 27, 36-37 (1981).



respondents' argument of statutory construction must fail.

2. T=NT AMNDMN" CONCERNS

other respondents argue that the Commissionts assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states."? Citing Oregon v. Miitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

CN own machinery for filling local public offices ... r" Id. at 125,

r*-.. the State of Hawaii is constitutionally entitled to permit foreign

LO' nationals to fund its elections.

n Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents? assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Mloreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). mloreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

L0 in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural. not substantive.-i.e.,

I~r that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. TUE CONNISSIONtS INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who



V -10- S0

are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441.. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.2, A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, reguires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



111.I FACTUAL AND LEGAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
WASHINGTQ%, D C 20461

May 21, 1990

Karl K. Kobayashi, Esquire
Carismith, Wichmant Case, Mukai & ichiki
Suite 2200, Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
Nitto Hawaii Co., Inc.

Dear Mr. Kobayashi:

on June 6, 1989, the Federal Election Commission notified
Nitto Hawaii Co., Inc. of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as

'0 amended ("the Act"). A copy of the complaint was forwarded to you
at that time.

04 Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on

N.May 1 p 1990, found that there is reason to believe
Nitto Hawaii Co., Inc. violated 2 U.S.C. S 441e, a provision of

U') the Act. The Factual and Legal Analysis, which formed a basis for
n the Commission's finding, is attached for your information.

qqr Under the Act, you have an opportunity to demonstrate that no
action should be taken against Nitto Hawaii Co., Inc.. You may

C-1.1 submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter. Please
submit such materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt of
this letter. where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Nitto Hawaii Co.,
Inc., the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of1TFe of the
General Counsel will make recommendations to the Commission either



Ktarl, K. Kobayashi
Vikge 2

proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

0 other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
N. attorney assigned to this matter, at (202) 376-5690.

U*) Sincerely,

0~ Leeln n Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Nitto Hawaii Companyt Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

n submit ansvers in writing and under oath to the questions 
set

N forth below within fifteen days of your receipt of this request.

r*% In addition, the Commission hereby requests that you produce the

In documents specified below, in their entirety, for inspection and

Pf) copying at the Office of the General Counsel, Federal Election

Commission, Roos 659, 999 E Street, N.W., Washington, D.C. 20463,

qT on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

- documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

Nb you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

a to provide justification for the claim. Each claim of privilege
qT must specify in detail all the grounds on which it rests.

CIN Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the penidency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DRFINXTZONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employeest agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

IN The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

ro telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

C4 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
r) nature or type of document (e.g., letter, memorandum),, the date,
Nr if any, appearing thereon, the date on which the document was

prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify* with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Nitto Hawaii Co., Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
n you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. State
N. whether you are required to file reports with any state election

board.

6. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Nitto Hawaii Co., Inc. MUR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 u.s.c. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On may 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

04 sixty alleged foreign nationals had impermissibly contributed to

r11 the Campaign of Frank Pasi, the mayor of Honolulu. The Commission

fL" determined to merge these two matters.

In ~I I. LgGAL ANALLYSI S

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S 11O.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.c.

LO0 S 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal" includes:
('4

(1) a government of a foreign country and a
foreign political party;

'1) (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled

Nr vithin the United States, or that such person
0 is not an individual and is organized under or
0 created by the laws of the United States or of
IV any State or other place subject to the

jurisdiction of the United States and has its
eik. principal place of business within the United

States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Comissionts
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1These arguments rest upon two
independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE CONNITTEES ACCEPTING CONTRIBUTIONIS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses OcontributionsO and

"candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and of fice. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and doesnot explicitly prohibit contributions from foreign nationals. SeeHawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied uponrepresentations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 44le is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

C4 consistently interpreting each as applying to federal, state and

1**,%local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

tn the Act contains numerous references to "Federal office", defined

nV at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

1W, Consequently, section 441els reference to "any political office"

C) is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A. O.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2D-Fand i Rs 1859, 1159, and 2165.

4. See, e~. section 432(e)(1) (designation of principal
campaig-n committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976)l

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

Ln prohibition at section 441b to apply to state and local

tor) elections. 6

qT 5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office,' and
argues that "this language is similar if not broader", than
5 441ets language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislat-ive history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (*FARA"),
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Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are

CK different, or the scope of the legislative
powers exercised in one case is broader than

N that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are

C4 expressed, and of the circumstances under
r".. which the language was employed.

tn Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

n. (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought wto protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Cong.
& Admin. News 2397, 2398. Moreover, when the provisin was
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), erne in Legislative Historyof the Federal Election Campaign Amendensof 1974 at 264. See
also id. ("I am saying that contributions by foreigners are wrong
and tliy have no place in the American political system.*).
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1151 (D.C. Cit. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Assen. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... (is) employed," Atlantic Cleaners, 286 U.S. at 433,

0: the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as
r~) defined at section 431(8). indeed, respondents' reading of
CN section 441e would render superfluous the phrase *any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~g, U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections.7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.E.C. v. Democratic Senatorial Campaign
Committee, 44U.S. 27, 63 18)
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respondents' argument of statutory construction must fail.

2. TENT AMEKDMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,
C~4

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article r. 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article r. S 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

IN4 in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to
04J

their argument. The Supreme Court has only recently reaffirmed
Ns
Ln that *Tenth Amendment limits on Congress' authority to regulate

ro state activities . . . . are structural, not substantive-i.e.,

Nr that States must find their protection from congressional

0 regulation through the national political process, not through

'IT judicially defined spheres of unregulable state activity.'

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSIONIS INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 u.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

04 funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.Q.s

1985-3 and 1981-36.

moreover, even if the funds in question are from a domestic
(7)

IV subsidiary, the Commission also requires that the status of the

r~p., decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. see

A.O.s 1985-3, 1982-10 and 1989-20.
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111. FACTUAL AND LEGAL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. in order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
VWASHINCTO\ D C 210463

May 21D 1990

Thomas J. Wong, Esquire
Ikazaki, Devens, LO, Youth & Nakano
Suite 1600, Central Pacific Plaza
220 South King Street
Honolulu, HI 96813

RE: MUR 2892
Longevity Intn'1 Enterprises

io Dear Mr. Wong:

on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections

('4 of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at
that time.

Lr) Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission,, on
May 1 p 1990, found that there is reason to believe
Longevity Intntl Enterprises violated 2 U.S.-C. 5 441*, a provision
of the Act. The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



rh'a Sjterested in pursuing pre-probable cause
'*e 2 u should so request in writing. See 11 C.F.R.

pon receipt of the request, the office of the
COj.c el will make recommendations to the Commission either
2 _zagreement in settlement of the matter or recommending
Ge that pre-probable cause conciliation be pursued. The

Pi-,6f the General Counsel may recommend that pre-probable
~onciliation not be entered into at this time so that it may

%ete its investigation of the matter. Further, the Commission
A1not entertain requests for pre-probable cause conciliation

afte briefs on probable cause have been mailed to the respondent.

~quests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 u.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

Comission in writing that you wish the matter to be made public.

If..you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

"Lee' nn Elliott
Chai rman

Enclosures
Questions
Factual & Legal Analysis
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
G~jeral Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel
ordinarrily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.c. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

if you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

6 r A"

Lee n Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Longevity International Enterprises Corporation

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



Page 2

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

CK The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

-~ communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

04 memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,

r%,. lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

wIdentify" with respect to a document shall mean state the
nature or type of document (eg., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief exect'tive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Longevity International Enterprises Corporation MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

05. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

N6. Identify all persons who participated in the making of each
contribution noted above. if these persons are not noted in
your answer to interrogatories one or two, identify such

Lr) persons.

n' 7. State the source of funds used to make the contributions
NT noted above and whether any funds were provided directly or
q. indirectly by a foreign national.

08. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. if your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Longevity International Enterprises NUR: 2892
Corporation

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LEGAL ANALYSIS

A. TEE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.c.

CN 5 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:
C41

(1) a government of a foreign country and a
14%. foreign political party;

Lr)(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or

C created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.s.c. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's



-3-

jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441ers

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates", terms which are defined at 2 U.S.c. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441. is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

Consequently, section 441ets reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A..s 1979-59, 1985-3,
1982-10, 1985-3, l989-2W6-,and iURs18 59, 1159, and 2165.

4. See,.eq. section 432(e)(1) (designation of principal
campaign co-mittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent mi-representation of campaign
authority).



sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 u.s.c. s 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

04 as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

tO prohibition at section 441b to apply to state and local

elections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office,* and
argues that "this language is similar if not broader", than
S 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in anamendment to the Foreign Agents Registration Act of 1938 ("FARAO),



Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative110 powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are

C4 expressed, and of the circumstances under
which the language was employed.

LO Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentssought wto, protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Code Cong.& Adam. News 2397, 2398. Moreover, when tfhe provisin wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American politicalcandidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), reprinted in Legislative Historyof the Federal Election Campaign Amendmenitsof 1974 at 264. Seealso id. PrI am saing that contributions by foregners are wrongand -tliiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, j., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), affed, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~g, U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections.7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.E.C. v. Democratic Senatorial Campaign
Committeev is4 U.S. 27, 36-37(18)



respondents' argument of statutory construction must fail.

2. TENTH AMENDMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"1powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mlitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents* assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



S -9-

acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

pover over aliens via Article 1, 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that RTenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metrop~olitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONRISSIOVS, INTERPRETATION1 AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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ace said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441.. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

Nr such contributions by a domestic subsidiary where the source of

CN funds is the foreign national parent, reasoning that this

rN essentially permits the foreign national to make contributions

to indirectly when it could not do so directly. See, e.g., A.O.s

in 1985-3 and 1981-36.

moreover, even if the funds in question are from a domestic
0

subsidiary, the Commission also requires that the status of the

rX decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1:985-3, 1982-10 and 1989-20.
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II*FACTUAL AND LEGAL ANALYSIS

As discussed above, in its advisory opinions the Commission

has applied a two pronged test to determine whether a domestic

subsidiary of a foreign national may contribute to state and local

elections. In general, such contributions are permissible

provided that the foreign national parent is not the source of

funds and persons participating in the decision-making process

regarding such contributions are not foreign nationals. The

above-named respondent appears to be such domestic subsidiary, yet

has not satisfied the Commission's two-pronged test. Therefore,

.there is reason to believe respondent violated section 44le.



FEDERAL ELECTION COMMISSION
WASHINGTON D C .2044,3

May 21, 1990

Campaign of Senator James Aki
State Capitol, Room 231
Honolulu, Hawaii 96813

RE: MUR 2846

Campaign of Senator James Aki

Dear Mr. Aki:

On April 17, 1989, the Federal Election Commission notified
your committee of a complaint alleging violations of certainsections of the Federal Election Campaign Act of 1971, as amended("the Act"). A copy of the complaint was forwarded to you at that
time.

Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Commission, onMay 1 p 1990, found that there is reason to believeCampaign of Senator James Aki violated 2 U.S.C. 5 441e, aprovision of the Act. Also on this date the Commission determinedto merge NUR 2846 with NUR 2892. You should now refer to thismatter as NUR-2892. The Factual and Legal Analysis, which formeda basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against you. You may submit any factual orlegal materials that you believe are relevant to the Commission'sconsideration of this matter. Please submit such materials to theGeneral Counsel's office along with answers to the enclosed
questions within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the Commissionmay find probable cause to believe that a violation has occurred
and proceed with conciliation.



Mr. James Aki0
Page 2

If you are interested in pursuing pro-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Offlc~e of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. Theoffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the office of the General Counselordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify theCommission in writing that you vish the matter to be made public.

if you have any questions, please contact Patty Reilly, theattorney assigned to this matter, at (202) 376-5690.

Sincerely,

-'Lee nn Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Campaign of James Aki

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

C~4 forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

LI) documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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I NSTRUCTIOS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

LO documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

N do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

IN, you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

LO

n Should you claim a privilege with respect to any documents,
communications, or other items about which information is

V requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

C to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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D3VZIT!ONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

'0 contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

CN recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

U') "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was

Nr prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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1NTEUROGATORIES

TO: Committee of James Aki

1. Regarding the complaint or complaints you received in the
above captioned matter, state whether you have received any
contributions from the alleged foreign nationals noted in the
complaint. if so, for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.

2. List all other contributions received from foreign
nationals, and for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Campaign of James Aki MUR: 2892

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On may 30, 1989, this Office

%-91 received a second complaint (HUE 2892) alleging approximately

C14 sixty alleged foreign nationals had impermissibly contributed to

rNb. the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

U*) determined to merge these two matters.

t*,) 11. LEGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 10.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

CK 5 441e(b)(l) as, inter alia, a "foreign principal" as that term is

0 defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

"qr principal" includes:

C4 (1) a government of a foreign country and a
r..% foreign political party;

to (2) a person outside the United States,
rwl) unless it is established that such person is

an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or

Q created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTIlON

As an initial matter, the issue of the Comission's
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

C) Each argument is discussed separately below.2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FROM
FPOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

C~4
As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses *contributions" and

*candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and
Nb%

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to *Federal office", defined

at 2 U.S.C. S 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441. applies to state and local elections, as well
as federal elections. See, e~. A.O.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2UF;adiURs 1859, 1159, and 2165.

4. See, e~. section 432(e)(1) (designation of principal
campaign corn ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.
5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

04 as to the scope of this phrase, and no serious question but that

N. Congress intended both section 44le and the national bank

prohibition at section 441b to apply to state and local

elections. 
6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader', than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section M4e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (*FARA")f



Finally, respondents argue that because "contribution" as
defined at S 431(8) refers to "any election for Federal office"

section 441efs reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners &_Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentssought wto protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Cong.& Adam. News 2397, 2398. Moreover, when ti provi-sion wasamended as part of the Federal Election Campaign Act Amendments of1974t 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), rpitdin Le~islative Hfistoryof the Federal Election Campaign Amenments of 1974 at 264. Seealso id. ("r am saying that contributions by foreigners are wrongand tfiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators* ASS'n. v. Hathay 406 F. Supp. 372, 375 (W.D.
Va. 1975), affed, 547 P.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 44lb(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,
IT the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as
Nr defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase *any political

Ln off ice," and would do so in the face of legislative history as

ro') to its intended scope. It is a cardinal principle of statutory

Ir construction, however, that statutes should be interpreted to
C- give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are
to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections.7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e..q, F.-E.C. v. Democratic Senatorial Campaign
Committee154 U.S. 27, 3637-(1981).



ae

respondents' argument of statutory construction must fail.

2. TENTH ARENDREN? CONCERNS

other respondents argue that the Comission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

united States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mtitchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

povers of the constitution the qualifications of their own voters

- for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ....," Id. at 125,

N the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Vr Voting Rights Act Amendments of 1970, finding age limitations

C' valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Mloreno, 458

U.S. 1e 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poii taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

110 in an area of apparent state domain to assert a constitutionally

- recognized federal interest over foreign affairs.

11;r Respondents' reliance on the Tenth Amendment adds nothing to

('4 their argument. The Supreme Court has only recently reaffirmed

that *Tenth Amendment limits on Congress* authority to regulate

state activities . . . . are structural, not substantive-i.e.,

that States must find their protection from congressional

0 regulation through the national political process, not through

'IT judicially defined spheres of unregulable state activity."

r1K South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

N' Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.Q.s

1965-3 and 1981-36.

Nr moreover, even if the funds in question are from a domestic

C" subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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II11. FACtUAL AND LEGAL ANALYSIS

The campaign of James Aki did not submit a response in this

matter. In light of the unrefuted allegations in the complaint

that respondent accepted contributions from foreign nationals,

there is reason to believe respondent violated 2 U.s.c. 5 441e.



FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

May 21, 1990

Campaign of Leigh-Wai Doo
1188 Bishop Street, Suite 1203
Honolulu, Hawaii 96813

RE: MUR 2892
Campaign of Leigh-Wai Doo

Dear Sir:

On June 6, 1989, the Federal Election Commission notified
Campaign of Leigh-wai Doo of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to you

- at that time.

Upon further review of the allegations contained in the
04 complaint, and information supplied by you, the Comission, on('IMay 1 r 1990, found that there is reason to believe
rN. Campaign of Leigh-Wai Doo violated 2 U.S.C. S 441e, a provision of

the Act. The Factual and Legal Analysis, which formed a basis for
the Commission's, finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against campaign of Leigh-ueai Doe. You may
submit any factual or legal materials that you believe are
relevant to the Comission's consideration of this matter. Please
submit such materials to the General Counsel's Office along with

IT answers to the enclosed questions within 15 days of receipt of
this letter. Where appropriate, statements should be submitted

O N under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Campaign of
Leigh-Wai Doo, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission either



Campaign of Leigh-Wai Doo
Page 2

proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

C) other communications from the Commission.

C\J This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Comission in writing that you wish the matter to be made public.

C14 If you have any questions, please contact Patty Reilly, the
N. attorney assigned to this matter, at (202) 376-5690.

~fl Sincerely,

o -Lee Ann Elliott
Chairman

Enclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST

FOR PRODUCTION OF DOCUMENTS

TO: Campaign of Leigh-Wai Doo

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition. the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



Page 2

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

CN

qq If you cannot answer the following interrogatories in full
after exercising due -diligence to secure the full information to

CN do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

N. you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

to
t~r) Should you claim a privilege with respect to any documents,

communications, or other items about which informatiqn is
V11 requested by any of the following interrogatories and requests for

production of documents, describe such items in sufficient detail
C-11 to provide justification for the claim. Each claim of privilege

qT must specify in detail all the grounds on which it rests.

e'N Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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D I I I N

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

*You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

CN recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data

N. compilations from which information can be obtained.

"Identifym with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIEKS

TO: Campaign of Leigh-Wai Doo

1. Regarding the complaint or complaints you received in the
above captioned matter, state whether you have received any
contributions from the alleged foreign nationals noted in the
complaint. If so, for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.

2. List all other contributions received from foreign
nationals, and for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Campaign of Leigh-Wai Doo, MUR: 2892

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

CN committee of the governor of Hawaii. On May 30, 1989, this office

l~q, received a second complaint (HUE 2892) alleging approximately

(N4 sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Comission

determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAW
0

MT The basis of the complaints is the Act's prohibition on

elk contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.c.
S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

N principal" includes:

N (1) a government of a foreign country and a
foreign political party;

It)
(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
vithin the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has itsrA4 principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

s. cUALLENGES To JURZsDICon

As an initial matter, the issue of the Commission's



Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks-jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FPOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SERCTION
441e

As noted above, respondents first argue that section 441ets

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 44le addresses "contributions" and

*candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's, Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commissionts long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

CO (prohibition of contributions from national banks). The
C J

Commission has promulgated Regulations for both these sections,

C4 consistently interpreting each as applying to federal, state and

1*44. local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

tn the Act contains numerous references to "Federal office", defined

n at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

1W Consequently, section 441ets reference to "any political office"

CD is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, eg., A. 0.s 1979-59, 1985-3#
1982-10t 1985-3, 1989-2 Fand WHURs 1859, 1159, and 2165.

4. See, e~. section 432(e)(1) (designation of principal
campaign c-om-Tttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.S.C. S 610) is unequivocal that "any political office*m was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

CY. U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

C'4 qoigS. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

1W Accordingly, there remains little doubt of Congressional intent
('4

as to the scope of this phrase, and no serious question but that

,,.) Congress intended both section 441e and the national bank

n prohibition at section 441b to apply to state and local

qW elections. 6

0

5. One respondent points to Section 441c, which in subsection
S (a)(l) prohibits federal contractors from contributing 'to any

political party, committee, or candidate for public office," and
argues that 'this language is similar if not broader", than
I 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
I 5171 atpp 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1936 ("MMR"),



Finally, respondents argue that because "contribution" as
defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which thewords are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions areC) different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the04J language in which those purposes are
expressed, and of the circumstances underN. which the language was employed.

Atlantic Cleaners" Dyers v. United States,286 U.S. 427, 433
(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
r~52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentssought "t prtect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., erne in 1966 U..Code Cong.& Admin. News 2397, 2398. Moreover, wen -te provisin wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American politicalcandidates,'" and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen),reind in Legislative Historyof the Federal Election Campaig Amenments of 1974 at 264. Seealso ld. ("I a saying that contributions by --for-eifgners are wrongandr tliy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaay 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th dir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase *any political

office," and would do so in the face of legislative history as

to its intended scope. it is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Campaign
Committee1-54 U.S. 27, 36-37 (1981).
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tespondents' argument of statutory construction must fail.

2. TENTH ARMNDMEN COMCE3NS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states."' Citing Oregon v. Mitchell,,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,o" Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, .Oregon merely

addressed states, powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 4S8

U.S. l, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Orgo court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that *Tenth Amendment limits on Congress, authority to regulate

state activities . . . . are structural, not substantive--i.e..

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONISSIONOS INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentally permits the foreign national to make contributions

indirectly when it could not do so directly. See. eag., A.O.s

198S-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



III. FACTUAL AND L3GAL ANALYSIS

The campaign of Leigh-Wai Doo also submitted a response,

stating that only two persons were alleged to have impermissibly

contributed and that neither such person is a foreign national.

This office disagrees regarding one individual, Yoshinori

Hayashida, and no information has been submitted regarding the

other respondent, Masanori Kobayashi. Consequently, there is

reason to believe respondent violated 2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
W.ASHICTO\ OC 20463

May 21, 1990

Neil Hulbert, Esquire
Hong, Iwai and Hulbert
Suite 2200, Pauahi Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892

Mokuleia Land Company

Dear Mr. Hulbert:

on June 6, 1989, the Federal Election Commission notified

your client of a complaint alleging violations of certain sections

of the Federal Election Campaign Act of 1971, as amended (*the
Act"). A copy of the complaint was forwarded to your client at
that time.

Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commission, on
May 1 * 1990, found that there is reason to believe
Mokuleia Land Company violated 2 U.S.C. 5 441., alorovision of the
Act. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of receipt of this letter.

Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.



Neil Hulbert
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if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Offic-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
Nr 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
C14 Commission in writing that you wish the matter to be made public.

if you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

~&6
Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Mokuleia Land Company

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, FederalmElction

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your Inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the penidency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compil-ations from which information can be obtained.

*Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the, date on which the document-vas
prepared, the title of the documhent, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials vhich may otherwise be construed to bi out
of their scope.
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INTERROGATORIZS AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Mokuleia Land Company MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. if so,

identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by

you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. State

whether you are required to file reports with any state election
board.

6. identify all persons who participated in the making of each

contribution noted above. If these persons are not noted in

your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions

noted above and whether any funds were provided directly or

indirectly by a foreign national.

8. State whether you maintain a political action committee.

if so, specify the source of funds used by such committee.

identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the

negative, state whether you maintain a pool of funds specified

for election activity. If so, identify the procedure under

which such pool was established, state how it is currently

operated, and identify those persons who determine under which

circumstances funds are available for the pool.

10. Identify each person answering these questions, the length

of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election

reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Mokuleia Land Company MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. on May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

I I L3OALL ANALYSIS3

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 44le. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 1l0.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that- term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

04 principal" includes:

N. (1) a government of a foreign country and a
foreign political party;

tf)
(2) a person outside the United States,

in unless it is established that such person is
1V an individual and a citizen of and domiciled

within the United States, or that such person
C-7) is not an individual and is organized under or

created by the laws of the United States or of
Nr any State or other place subject to the
r1K jurisdiction of the United States and has its

principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of *foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALENGES TO JURISDICTION

As an initial matter, the issue of the Commissionts
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jurisdiction in addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two
independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 2

I. STATE COMMNITTEES ACCEPTING CONTRIBUTIONS FPROM
FOREIGN1 NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441.

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. see
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commissionts long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441efs prohibitions are appropriately

a pplied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

J*) (prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

C14 consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

tO the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 4

Consequently, section 44lets reference to *many political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e A.O .s 1979-59, 1985-3,
1982-10t 1985-3, 1989-26-F-ancL HURs 18 59, 1159, and 2165.

4. See,,. q, section 432(e)(1) (designation of principal
campaign coiiittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to *any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different

NO intent. Where ... the conditions are
different, or the scope of the legislative

Nr powers exercised in one case is broader than
that exercised in another, the meaning well1W may vary to meet the purposes of the law, to

N be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134t

(Footnote 6 continued from previous page)
S2 Stat. 631-633, as amended in relevant part in 1942, 1966 and1964, codified at 22 Lf.S..C. 55 611-621. The 1966 amendmentssought 'to protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Cong.& Adam. News 2397, 2398. Moreover, wen t e provisin wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), re rnted in Legislative Historyof the Federal Election Capaig Amendets of 1974 at 264. Seealso i d. ("I am saying that contributions by foreigners are wrongandR tily have no place in the American political system.').



1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Assan. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'dr 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase wcontribution of money or other things of value' in

section 441e must be read more broadly than "contribution' as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase *any political

office,' and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are
to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office' to

apply to federal, state and local elections. Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e-. F.E.C. v. Democratic Senatorial campaignCommittee, 454 U.S. 27, 3637 (1981).



respondents' argument of statutory construction must fail.

2. TENMh AMENDEN CONCERS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

united States Constitution. This amendment reserves to the states

11povers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...." id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization] and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs]). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive-i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents" jurisdictional

arguments are without foundation.

C. THE COfuMISSION'S3 INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 u.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.
C)

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

04 funds is the foreign national parent, reasoning that this

r... essentially permits the foreign national to make contributions

Ln indirectly when it could not do so directly. See, e.g., A.O.s

n 198S-3 and 1981-36.

CD Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. see

A.O.s 1985-3, 1982-10 and 1989-20.



11I. FACTUAL AND LEGAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. In light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. 5 441e.
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FEDERAL ELECTION COMMISSION
W~ASHINGTO%, D C 20463

May 21, 1990

Neil F. Hulbert, Esquire
Hong, Iwai and Hulbert
1001 Bishop Street
Honolulu, HI 96813

RE: MURs 2846 and 2892
Yoshinori "Ken" Hayashida

CV Dear Mr. Hulbert:

On April 17, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at

0~4 that time.

r*-..Upon further review of the allegations contained in the
tn complaint, and information supplied by you, the Commission, on

May 1 r 1990, found that there is no reason to
to) believe Yoshinori "Ken" liayashida violated 2 U.S.C. 5 441e, a

provision of the Act. Also on this date the Commission determined
to merge M4UR 2846 with KR 2892. You should now refer to this

0 matter as MUR 2892. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your

41;r information.

riN Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT1-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chai rman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO:- Yoshinori "Ken" Hayashida

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to, each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

0J documentary or other input, and those who assisted in drafting the
interrogatory response.

C14 If you cannot answer the following interrogatories in full
C~J after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

Ln you have concerning the unanswered portion and detailing what you

I ~did in attempting to, secure the unknown information.

Nr Should you claim a privilege with respect to any documents,
communications, or other items about which information is

Q requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

Nr to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if yoti obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or difterent information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom

these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and

pluralt and shall mean any natural person, partnership, committee,

association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

in your possessiont custody, or control, or known by you to exist.

NO The term document includes, but is not limited to books, letters,

contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

Nr ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

*identify" with respect to a document shall mean state the

nature or type of document (e.g., letter, memorandum), the date,

Nr if any, appearing thereon, the date on which the document was

prepared, the title of the document, the general subject matter of

the document, the location of the document, the number of pages

Nr comprising the document.

"Identify" with respect to a person shall mean state the full

name, the most recent business and residence addresses and the

telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such

person and whether such person is a United States citizen or a

permanent resident alien of the United States. If the person to

be identified is not a natural person, provide the legal and trade

names, the address and telephone number, and the full names of

both the chief executive officer and the agent designated to

receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these

interrogatories and requests for the production of documents any

documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION

oF DOCUMENT

To: Yoshinori "Ken" Hayashida

1. State your name, address (home and business), telephone
number (home and business) and occupation.

2. your response in MUR 2846 stated that the funds contributed by
you were "funds over which [you] had direct control and the right
to use for [your) own personal purposes." Identify the source of

these funds, including but not limited to, their location, the

account they are in, the account number, and where the funds
originated.

3. Identify all persons with access to this account.

4. List all contributions (date, amount, recipient) made by you
from this account to federal, state and local elections.

5. List all persons who participated in the decision to make
each contribution noted above.

The Commission requests the following documents: a copy of your
green card, copies of all checks or receipts for contributions you
were required to list in response to interrogatory 4.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Yoshinori "Ken" Hayashida I'UR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

CC) alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

CN sixty alleged foreign nationals had impermissibly contributed to

1*4%. the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

LO determined to merge these two matters.

I1. LEGAL ANALYSI S

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. S 1O.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.S.C.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

C14 principal" includes:

N (1) a government of a foreign country and a

LO foreign political party;

to (2) a person outside the United States,

Nr unless it is established that such person is
an individual and a citizen of and domiciled

01 within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's



-3-

jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREBIGN NATIONALS ARE WITHIN TUE PURVIEW OF SUCTION
441e

As noted above, respondents first argue that section 44lets

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions3 and

"candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaiits attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 44le is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 44le's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections.

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office". defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

Consequently, section 441ets reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language, from

3. Since the operative language of 11 C.F.R. 110.4 was first

adopted in 1976, the Commission has consistently taken the

position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well

as federal elections. See, e.. A.O.s 1979-59, 1985-3o

1982-10t 1985-3, 1989-26-Fan 7URs 1859, 1159, and 2165.

4. see, e~. section 432(e)(1) (designation of principal

campai~gn committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. S 610) is unequivocal that "any political office" was
intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress], no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

*10 quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

IT Accordingly, there remains little doubt of Congressional intent

04 as to the scope of this phrase, and no serious question but that
rk.

Congress intended both section 441e and the national bankLn)
pe) prohibition at section 441b to apply to state and local

elections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing Oto any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader*, than
5 44lets language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated In an
amendment to the Foreign Agents Registration Act of 1938 ("FARAO)o



0 -6-

Finally, respondents argue that because "contribution" an

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than

'0 that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

04 language in which those purposes are
expressed. and of the circumstances under

r*41.which the language was employed.

U') Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

N') (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

Nr (Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Code Cong.
& Admin. News 2397, 2398. Moreover, when the provision was
amendled as part of the Federal Election Campaign Act Amendments of
1974t 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), reprinted in Legislative History
of the Federal Election Campaign Amnments-of 1974 at 264. See
also id. ("I am saying that contributions by foreigners are wrong
and tiely have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), affrd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... (is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

C~4 defined at section 431(8). Indeed, respondents, reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

C:N construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e.g., F.E.C. v. Democratic Senatorial Campaign
Committeer754 U.S. 27t 36-37 (1981).
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respondents,, argument of statutory construction must fail.

2. TENTH AMENDMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,0" Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents'? jurisdictional

arguments are without foundation.

C. THE COMMISSION'S INTERPRETATIOI AND APPLICATION OF

SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. S 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

C4 funds is the foreign national parent, reasoning that this

fN. essentially permits the foreign national to make contributions

Ul) indirectly when it could not do so directly. See, e.g.,, A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined.. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. see

A.O.s 1985-3, 1982-10 and 1989-20.
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An ambiguity is presented regarding the response of

Yoshinori "Ken" Hayashida. The complaint alleged Mr. Hayashida

made contributions with the assets of foreign nationals. See

MUR 2846 Complaint a't pp. 3-4 and 56-57. The response asserts

that the funds contributed by this respondent were "funds over

which he had direct control and the right to use for his own

personal purposes." Because the respondent has failed to

address whether a foreign national was the source of these

CO funds, and because his response implies that the funds may be

other than strictly personal (i.e. possibly from a corporate

expense account), there is reason to believe this individual
CNJ

violated section 441e.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461

May 21, 1990

Mervyn M. Kotake, Esquire
Matsubara, Lee & Kotake
Charles R. Kendall Building
888 Mililani Street, Eighth Floor
Honolulu, HI 96813

RE: MURs 2846 and 2892
Hiroshi Kobayashi

Dear Mr. Kotake:

On April 17, 1989, the Federal Election Commission notified

your client of a complaint alleging violations of certain 
sections

of the Federal Election Campaign Act of 1971, as amended 
("the

Act"). A copy of the complaint was forwarded to your client 
at

that time.

Upon further review of the allegations contained in 
the

complaint, and information supplied by you, the Commission, 
on

May 1 r 1990, found that there is reason to believe

Hiroshi Kobayashi violated 2 U.S.C. 5 441e,. a provi-sion 
of the

Act. Also on this date the Commission determined to serge RUR

2846 with MUR 2892. You should now refer to this matter as HR

2892. The Factual and Legal Analysis, which formed a basis 
for

the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that 
no

action should be taken against your client. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of receipt of 
this letter.

Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against your client, 
the

Commission may find probable cause to believe that a violation 
has

occurred and proceed with conciliation.
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if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfTI-ce of the

General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

C:) This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
CN attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Hiroshi Kobayashi

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce 
the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, 
Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue 
to produce those

documents each day thereafter as may be necessary 
for counsel for

the Commission to complete their examination 
and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.-
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INSTRUCTIONS

in answering these interrogatories and request for production

of documents, furnish all documents and other information, however

obtained, including hearsay, that is in possession of, known by or

otherwise available to you, including documents and information

appearing in your records.

Each answer is to be given separately and independently, 
and

unless specifically stated in the particular discovery request, no

answer shall be given solely by reference either to another answer

or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting

separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting the

interrogatory response.

If you cannot answer the following interrogatories in full

CN after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability

N~. to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing what 
you

did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,

communications, or other items about which information is

requested by any of the following interrogatories and requests 
for

production of documents, describe such items in sufficient detail

to provide Justification for the claim. Each claim of privilege

must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer

to the time period from January 1, 1986 to present.

The following interrogatories and requests for production 
of

documents are continuing in nature so as to require you to file

supplementary responses or amendments during the course of 
this

investigation if you obtain further or different information prior

to or during the pendency of this matter. Include in any

supplemental answers the date upon which and the manner in which

such further or different information came to your attention.
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For the purpose of these discovery requests, including 
the

instructions thereto, the terms listed below are defined as

follows:

"You" shall mean the named respondent in this action to whom

these discovery requests are addressed, including 
all officers,

employeest agents or attorneys thereof.

"Persons" shall be deemed to include both singular and

pluralp and shall mean any natural person, partnership, 
committee,

association, corporatione or any other type of organization or

entity.

"Document" shall mean the original and all non-identical

copies, including drafts, of all papers and records 
of every type

in your possession, custody, or control, or known by you to exist.

The term document includes, but is not limited to books, letters,

contracts, notes, diaries, log sheets, records of telephone

communications, transcripts, vouchers, accounting 
statements,

ledgers, checks, money orders or other commercial paper,

telegrams, telexes, pamphlets, circulars, leaflets, reports,,

memoranda, correspondence, surveys, tabulations, audio and video

recordings, drawings, photographs,, graphs, charts, diagrams,

lists, computer print-outs, and all other 
writings and other data

compilations from which information can be 
obtained.

"Identify" with respect to a document shall 
mean state th~e

nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which 
the document was

prepared, the title of the document, the general subject 
matter of

the document, the location of the document, the number of pages

comprising the document.

"Identify" with respect to a person shall mean 
state the full

name, the most recent business and residence addresses 
and the

telephone numbers, the present occupation or position of such

person, the nature of the connection or association that person

has to any party in this proceeding, the nationality of such

person and whether such person is a United States citizen or 
a

permanent resident alien of the United States. 
If the person to

be identified is not a natural person, provide the legal 
and trade

names, the address and telephone number, and the 
full names of

both the chief executive officer and the agent 
designated to

receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring within 
the scope of these

interrogatories and requests for the production of documents any

documents and materials which may otherwise 
be construed to be out

of their scope.



Page 4

INTERROGATORIES AND REQUEST FOR PRODUCTION
OFP DOCUMENTS

TO: Hiroshi Kobayashi MUR 2892

1. State your name, address (home and business), telephone

number (home and business) and occupation.

2. State your nationality.

3. Are you a resident alien of the United States? If so,
provide your INS folder number.

4. If you are not a United States citizen or a permanent
resident alien of the United States, list all contributions
(date, amount, recipient) made by you to federal, state and
local elections.

5. List all persons who participated in the decision to make
each contribution noted above.

C1-46. If the contributions noted above were made from funds other

N.than your own, state the source of funds used to make these
contributions.

V)l
The Commission requests the following documents: a copy of your
green card if you answered question 3 in the affirmative, copies
of all checks or receipts for contributions you were required to
list in response to interrogatory 4.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Hiroshi Kobayashi MUR: 2892

I.BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly 
contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

I1I. LEGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition 
on

contributions from foreign nationals at 2 U.S.C. 
5 441e. This

provision states:

(a) It shall be unlawful for a foreign

national directly or through any other person

to make any contribution of money or other

thing of value, or to promise expressly or

irpliedly to make any such contribution, in

connection with any election to any political

office or in connection with any primary

election, convention, or caucus held to select

candidates for any political office; or for

any person to solicit, accept, or receive any

such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.s.c.

S 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

C14 principal" includes:

(1) a government of a foreign country and a
foreign political party;

U")
(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and dosiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Comission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.
2

ITT 1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FROMN
qQ~2-FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
C4 441e

N%. As noted above, respondents first argue that section 441efs

U) prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates". terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commissionts Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "Any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3) to refer solely to federal elections. 
4

Consequentlyr section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A.O.s 1979-59, 1985-3,
1982-10t 1985-3t 1989-2 janTi4URs 1859, 1159, and 2165.

4. See, e ~ section 432(e)(1) (designation of principal
campaig-n committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.
5

The legislative history of 5 441b's statutory predecessor

(18 U.S.C. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress], no matter
-*hat its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976).

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 6

5. One respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
S 441e's language, yet is applied only to federal elections.
Subsection We) however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 44le's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (FMAO)t
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Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
-: parts ofthe saeActar

intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are

0: different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

04J language in which those purposes are
expressed, and of the circumstances under

N. which the language was employed.

LO Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendsents
sought wto prot~ct the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Cong.
& Admin. News 2397, 2398. Mroewhen the provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates." and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also 'id. ("I am saying that contribtions by foreigners are wrong
and tKiiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Asstn. v. Hathaway, 406 F. Supp. 372, 375 (w.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value* in

section 441. must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office,* and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~., U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Comission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. -See, e.g., F.E.C. v. Democratic Senatorial Campaign
Committee-rls4 U.S. 27, 36-37 (1981).
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respondents' argument of statutory construction must fail.

2. TENT8 AXMNMT CONJCERNS

Other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, S 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

C4 Respondents' reliance on the Tenth Amendment adds nothing to

r*... their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

C regulation through the national political process, not through

elf., judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSIONeS INTERREAION AN9D APPLICATION OF
SECTION 441.

These matters involve both individuals and corporations who



are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 u.S.C. 5 441e. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.0.s

1985-3 and 1981-36.

moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the' officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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111. IFACTUAL AND LEGAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. in light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. 5 44le.



FEDERAL ELECTION COMMISSION
~ WASHINGTON DC 20463

May 21, 1990

Chad K. Taniguchi, Esquire
Paul, Johnston, Alston & Hunt
Suite 1300, Pacific Tower
1001 Bishop Street
Honolulu, HI 96812-4438

RE: MURs 2846 and 2892
Tetsuo Yasuda, aka Han Soo Chun

Dear Mr. Taniguchi:

On April 17, 1989, the Federal Election Commission notified

your client of a complaint alleging violations of certain sections

of the Federal Election Campaign Act of 1971, as amended ("the

Act"). A copy of the complaint was forwarded to your client at

that time.

Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commiission, on
May 1 , 1990, found that there is reason to believe

Tetsuo Yasuda, aka Han Soo Chun violated 2 U.S.C. I 441e, a
provision of the Act. Also on this date the Commission determined

to merge MUR 2846 with MUR 2892. You should now refer to this

matter as MUR 2892. The Factual and Legal Analysis, which formed

a basis for the Commissionts finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of receipt of this letter.

where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.
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if you are interested in pursuing pre-probable 
cause

conciliation, you should so request 
in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Of1Tce of the

General Counsel will make recommendations 
to the Commission either

proposing an agreement in settlement of the matter or recommending

declining that pre-probable cause conciliation 
be pursued. The

office of the General Counsel may recommend that pre-probable

cause conciliation not be entered into at this time so that it may

complete its investigation of the matter. Further, the Commission

will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have 
been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause must

be demonstrated. In addition, the Office of the General 
Counsel

ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify 
the

commission in writing that you wish the matter 
to be made public.

If you have any questions, please contact 
Patty Reilly, the

Nb attorney assigned to this matter, 
at (202) 376-5690.

Since rely,

0 Lee Ann Elliott

C) Chairman

el7 1Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2892

INTERROGATORIES AND REQUEST

FOR PRODUCTION OF DOCUMENTS

TO: Tetsuo Yasuda (a.k.a. Han Soo Chun)

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal slection

Comission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



Page 2

INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

all. documentary or other input, and those who assisted in drafting the
interrogatory response.

N31 If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

C*4 do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is

Nrl requested by any of the following interrogatories and requests for
production of documents,, describe such items in sufficient detail

QN to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

C) The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

CN memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

"Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title o~f the document, the general subject matter of

C' the document, the location of the document, the number of pages
comprising the document.

"IdentifyO with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Tetsuo Yasuda (a.k.a. Han Soo
Chun) MUR 2892

1. State your name, address (home and business), telephone
number (home and business) and occupation.

2. State your nationality.

3. Are you a resident alien of the United States? If so,
provide your INS folder number.

4. If you are not a United States citizen or a permanent
resident alien of the United States, list all contributions
(date, amount, recipient) made by you to federal, state and
local elections.

5. List all persons who participated in the decision to make
each contribution noted above.

6. If the contributions noted above were made from funds other
than your own, state the source of funds used to make these
contributions.

The Commission requests the following documents: a copy of your
green card if you answered question 3 in the affirmative, copies
of all checks or receipts for contributions you were required to
list in response to interrogatory 4.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Tetsuo Yasuda (a.k.a. MUR: 2892

Han Soo Chun)

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.s.c. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. on May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

II. LEGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 u.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 1lO.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S l1O.4(a)(1) from a foreign

national. 11 C.F.R. 5 1l0.4(a)(2).

The term "foreign national" is defined at 2 u.S.C.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

AS an initial matter, the issue of the Comission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1  These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.
2

1. STATS COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW Of SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses *contributions" and

*candidates". terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad. 3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441ets prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections.

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast.

the Act contains numerous references to "Federal office*, defined

at 2 U.S.C. 5 431(3) to refer solely to federal elections. 
4

Consequently, section 441ets reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first

adopted in 1976, the Commission has consistently taken the

position in both enforcement matters and in advisory opinions

that section 441e applies to state and local elections, as well

as federal elections. See,, e~. A.O.s 1979-59, 1985-3t

1982-10, 1985-3. 1989-26-Fana MURs 1859, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campaign committee); section 439a (use of contributed amounts

for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.
5

The legislative history of 5 441b's statutory predecessor

(18 U.S.C. S 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office"~ without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

'10 U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

1 N quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

'IT Accordingly, there remains little doubt of Congressional intent

CN as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank
L")

n prohibition at section 441b to apply to state and local

44, elections. 
6

W-T 5. One respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office.* and
argues that "this language is similar if not broader", than
S 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A-0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, 'codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OVABA"),
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Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

04J language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Lr) Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.Zd 1134,

C)

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rerntdi 1966 U..Cd og
G Admin. News 2397, 2398. moreover, when tge proviinwa
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congressts
concern with foreign influence over "American political
candidates," and broadly stated that the provision *would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amenidmentsiof 1974 at 264. See
also id. ("I am saying that contributions by forei~gners are wrong
and tiely have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441. must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. it is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~g, U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Capin
CouaitteetT5S4 U.S. 27, 36-37 (1981).



respondents' argument of statutory construction must fail.

2. TEUTH AMENDMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

04 ~own machinery for filling local public offices ...,p" Id. at 125,

N. the State of Hawaii is constitutionally entitled to permit foreign

in nationals to fund its elections.

t~e) Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations
(71

Nr valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority 
to establish

uniform Rule of naturalization] and Article 1. 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent 
power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects 
of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a 
constitutionally

recognized federal interest over foreign affairs.

CN Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

In that "Tenth Amendment limits on Congresst authority to regulate

state activities . . . . are structural, not substantive-i.e.,p

that States must find their protection from congressional

regulation through the national political process, 
not through

judicially defined spheres of unregulable state 
activity.*

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore,, respondents' jurisdictional

arguments are without foundation.

C. THE CORRISSION'S INTERPRETATION AND APPLICATION OF

SECTION 441.

These matters involve both individuals and corporations 
who
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ate said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e~g, A.Q.s

1985-3 and 1981-36.

moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corpQration is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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111. FACTUAL AND LEGAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. in light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. S 441e.

In4

C



FEDERAL ELECTION COMMISSION
WVASHINGTON. DC O'46b3

May 21, 1990

Ann H. Kobayashi Campaign Committee
3657 Waaloa Way
Honolulu, Hawaii 96822

RE: MUR 2846
Ann H. Kobayashi Campaign
Committee

Dear Ms. Kobayashi:

On April 17, 1989, the Federal Election Commission notified
your committee of a complaint alleging violations of certainsections of the Federal Election Campaign Act of 1971, as amended("the Act"). A copy of the complaint was forwarded to you at that

C4 time.

Nw. Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Commission, onUl' May 1 , 1990, found that there is reason to believe
Ann H. Kobayashi Campaign Committee violated 2 U.s.c. 5 441e, aprovision of the Act. Also on this date the Commission determinedto merge XR 2846 with MUR 2892. You should now refer to thismatter as MRUR 2892. The Factual and Legal Analysis, which formeda basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against you. You may submit any factual orlegal materials that you believe are relevant to the Commission'sconsideration of this matter. Please submit such materials tio theGeneral Counsel's office along with answers to the enclosedquestions within 15 days of receipt of this letter. Whereappropriate, statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against you, the Commissionmay find probable cause to believe that a violation has occurredand proceed with conciliation.



Ann Hi. Kobayashi
Page 2

If you are interested in pursuing pro-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the OfT-e of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. Theoffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.s.c. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.
If you have any questions, please contact Patty Reilly, theattorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Committee of State Senator Ann Kobayashi

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

10 submit answers in writing and under oath to the questions set

04 forth below within fifteen days of your receipt of this request.

In addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response te each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

'-1) If you cannot answer the following interrogatories in full

CV after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

rN. to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

to did in attempting to secure the unknown information.

In Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if youi obtain further or different information prior
to or during the pen'dency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DWlI ITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employeest agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

C) contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

't) ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

C*4 memoranda, correspondence, surveys, tabulations, audio and video

N. recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data

Ul) compilations from which information can be obtained.

nV *Identify* with respect to a document shall mean state the

N_%r nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was

C-111 prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

'N "Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIEKS

TO: Committee of State Senator Ann Kobayashi

1. Regarding the complaint or complaints you received in the

above captioned matter, state whether you have received any

contributions from the alleged foreign nationals noted in the

complaint. If so, for each, list the name of the contributor,

amount, date, and whether or not such contribution has been
refunded.

2. List all other contributions received from foreign
nationals, and for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Committee of State Senator MUR: 2892

Ann Kobayashi

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAN

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441.. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.
0:

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

If) defined at 22 U.S.C. 5 611(b). Under 5 611(b), a *foreign

principal* includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person

C) is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
states; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of *foreign national*. See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.' These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

-Each argument is discussed separately below. 
2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS MROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441o

N. As noted above, respondents first argue that section 441e's

Lr) prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

CD Respondents note that section 441e addresses "contributions" and

lqll "candidates". terms which are defined at 2 U.S.C. S 431 as

e1K applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F'.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441ets prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office', defined

at 2 U.S.C. 5 431(3) to refer solely to federal elections.
4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A.O.s 1979-59, 1985-3,
1982-10, 1985-3, l989-2WDand i Rs 1859, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campaign committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.
5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter

46-r character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

- quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

CN as to the scope of this phrase, and no serious question but that

U1 Congress intended both section 441e and the national bank

n prohibition at section 441b to apply to state and local

1W elections. 
6

CD

I~rr5. one respondent points to Section 441c, which in subsection
r~h, (a)(1) prohibits federal contractors from contributing 'to any

political party, committee, or candidate for public office,' and
argues that "this language is similar if not broader', than
5 M4e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114t, codified at 11 C.F.R. S 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ('FARA'),



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441ets reference to "contribution" can oniy refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
- r.'s of the same Act are

intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are

IqI different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well

In may vary to meet the purposes of the law, to
be arrived at by a consideration of the

C4 language in which those purposes are
expressed, and of the circumstances under

N. which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U..Code Cong
& Admin. News 2397, 2398. Moreover,7hen~i th rvson was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election C 'ampaign Amendments of i974 at 264. See
also id. ("I am saying that contributions by foreigners are wrong
and t~eiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg# J., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway# 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Camin
CommitteeT54 U.S. 27, 36-37 (181.
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respondents' argument of statutory construction must fail.

2. TENTH ANDRENTM CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents, assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1, S 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents, reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore,, respondents' jurisdictional

arguments are without foundation.

C. THE CONISSIONtS INTERPRETATION AND APPLICATION Of
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

C4 funds is the foreign national parent, reasoning that this

rv% essentially permits the foreign national to make contributions

LO indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



111. FACTUAL AND LEGAL ANALYSIS

A number of can'didate committees are also alleged to have

violated section W4e by accepting contributions from foreign

nationals, includin(I state Senator Ann Kobayashi who accepted a

contribution from Royal Hawaiian Country Club. 1  Therefore, there

is reason to believe respondent violated 2 U.S.C. S 441e.

0%4

LO

1. Her response indicates that this contribution was returned.
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FEDERAL ELECTION COMMISSION
WASHINGTON D C .0461

May 21, 1990

Coordination Council for
North American Affairs

2746 Pali Highway
Honolulu, HI 96817

RE: MUR 2892
Coordination Council for North
American Affairs

Dear Sir:

C) on June 6, 1989, the Federal Election Commission notifiedCoordination Council for North American Affairs of a complaintalleging violations of certain sections of the Federal ElectionCampaign Act of 1971, as amended ("the Act"). A copy of thecomplaint was forwarded to you at that time.

04 Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Commission, onN.May 1 # 1990, found that there is reason to believe
Coordination Council for North American Affairs violated 2 U.S.C.5 441e, a provision of the Act. The Factual and Legal Analysis,r') which formed a basis for the Commission's finding, is attached for

Nr your information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against Coordination Council for NorthAmerican Affairs. You may submit any factual or legal materialsthat you believe are relevant to the Commission's consideration ofthis matter. Please submit such materials to the GeneralCounsel's Office along with answers to the enclosed questionswithin 15 days of receipt of this letter. Where appropriate,statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against CoordinationCouncil for North American Affairs, the Commission may findprobable cause to believe that a violation has occurred andproceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the OffiTce of theGeneral Counsel will make recommendations to the Commission either



Coordination Council for North American Affairs
Page 2

proposing an agreement in settlement of the matter or recommendingdeclining that pro-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications and
- other communications from the Commission.

CN This matter will remain confidential in accordance with
Lf') 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, theN. attorney assigned to this matter, at (202) 376-5690.

Sincerely,

r

Lee-Ann Elliott
Nr Chairman

Enclosures
Quoestions
Designation of Counsel Form
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Coordination Council For North American Affairs

in furtherance of its investigation in the above-captioned

C14 matter, the Federal Election Commission hereby requests that you

I submit answers in writing and under oath to the questions set

C4 forth below within fifteen days of your receipt of this request.

r.. in addition, the Commission hereby requests that you produce the

?J) documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

1~p on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONIS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

C~q
If you cannot answer the following interrogatories in full

LO after exercising due diligence to secure the full information to
C%4 do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is

ITT requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

r1N Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pen~dency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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ror the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

VO The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

CN communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

LO telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

*identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or* shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Coordination Council For North American Affairs MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
L0 you to federal, state and local elections. List all refunds

CN made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election

LO~ board.

C*46. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in

rN. your answer to interrogatories one or two, identify such

U-) persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Coordination Council MUR: 2892

For North American Affairs

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

%0 alleged to have contributed to Citizens for Waihee, a 
state

(N committee of the governor of Hawaii. On may 30, 1989, this Office

Ln received a second complaint (MUR 2892) alleging approximately

('4 sixty alleged foreign nationals had impermissibly contributed to

r*---the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

U") determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



*2
The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.C.

N. S 441e(b)(1) as, inter alia, a "foreign principal" as that term is
CN defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

LI) principal* includes:
0'4

(1) a government of a foreign country and aN foreign political party;

10 (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under orC) created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two
independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

ca Each argument is discussed separately below. 2

04
1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM

Lnr FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
04 441e

As noted above, respondents first argue that section 441e's

tn prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributionsw and
C

"candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commissiones long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

CK (prohibition of contributions from national banks). The
CNI

Commission has promulgated Regulations for both these sections,

CN consistently interpreting each as applying to federal, state and

N% local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

tO the Act contains numerous references to "Federal office", defined

at 2 U.s.c. 5 431(3 to refer solely to federal elections. 4

Consequently, section 441ets reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441. applies to state and local elections, as well
as federal elections. See, e~. 0..s 1979-59, 1985-3,
1982-10t 1985-3, 1989-26-Tand tRs 1859, 1159, and 2165.

4. See, e section 432(e)(1) (designation of principal
campaign c i~ttee);- section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections. 5

The legislative history of 5 44lb's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
..Phat its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

C:) U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976)0

,0 qotn S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

0f0 Accordingly, there remains little doubt of Congressional intent

C4 as to the scope of this phrase, and no serious question but that

N.. Congress intended both section 441e and the national bank

n prohibition at section 441b to apply to state and local

qT elections. 
6

5. one respondent points to Section 44lc, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office.* and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (*FARA"),



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for rederal office"

section 441evs reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. where ... the conditions are
different, or the scope of the legislative

y)0 powers exercised in one case is broader than
that exercised in another, the meaning wellLO may vary to meet the purposes of the law, to

04 be arrived at by a consideration of the
C~4 language in which those purposes are

expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners_& Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody__Coal Co., 822 P.2d 1134,

(Footnote 6 continued from previous page)
'~52 Stat. 631-633, as amended in relevant part in 1942, 1966 and

1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U..Code Cong
& Admin. News 2397, 2398. Mroewen tMe provi n was
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rernetin Legislative Historyof the Federal Election Campaign Amen ments of 1974 at 264. Seealso id. ("I am saying that contributions by foreigners are w'rong
and tliy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J.# concurring); Bituminous5
Coal Operators' Ass'n. v. Hatav, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, ea~ F.E.C. v. Democratic Senatorial Capaign
Committee5 TSU.S. 27, 3637 (1981).
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respondents' argument of statutory construction must fail.

2. TENT! ARSMENDM CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,v" Id. at 125,

N. the State of Hawaii is constitutionally entitled to permit foreign

Ln nationals to fund its elections.

In Oregon struck down the age requirements provision for the

llzr Voting Rights Act Amendments of 1970, finding age limitations

C-41 valid as to national elections but invalid as to state elections.

4W The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



-9-

acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs]). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, pol1 taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.
LO)

CN Respondents' reliance on the Tenth Amendment adds nothing to

N.. their argument. The Supreme Court has only recently reaffirmed

14) that "Tenth Amendment limits on Congress' authority to regulate

n state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through
ITT

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

LO Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

C14 funds is the foreign national parent, reasoning that this

N, essentially permits the foreign national to make contributions

If) indirectly when it could not do so directly. See, e.g., A.O.s

n 1985-3 and 1981-36.

Nr Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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xxx. * ACTUAL AND L3GAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. in light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. 5 441e.

'KO

C)

qT



I FEDERAL ELECTION COMMISSION
WASHINCTO% D C 20463

May 21, 1990

Chad K. Taniguchi, Esquire
Paul Aiston, Esquire
Paul, johnston, Aiston & Hunt
Suite 1300, Pacific Tower
1001 Bishop Street
Honolulu, HI 96812-4438

RE: MURs 2846 and 2892
Yasuo Yasuda, aka Han Kuk Chun

Dear Messrs. Taniguchi and Alston:

tn on April 17, 1989, the Federal Election Commission notified

C4 your client of a complaint alleging violations of certain 
sections

of the Federal Election Campaign Act of 1971, as amended (*the

N. Act"). A copy of the complaint was forwarded to your client at

that time.

Upon further review of the allegations contained in the

complaint, and information supplied by you, the Comission, on

May 1 , 1990, found that there is reason to believe

Yasuo Yasuda, aka Han Kuk Chun violated 2 U.S.C. 5 441., a

C) provision of the Act. Also on this date the Commission determined

to merge MUR 2846 with MUR 2892. You should now refer to this

matter as MUR 2892. The Factual and Legal Analysis, which formed

a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your client. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of receipt of this letter.

where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.
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if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfTce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. S5 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

C4 If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

414, -LeeAnn Elliott
01 Chai rman

Enclosures
r& Questions

Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Yasuo Yasuda (a.k.a. Han Kuk Chun)

0.6 In furtherance of its investigation in the above-captioned

Ile) matter, the Federal Election Commission hereby requests that you

to submit answers in writing and under oath to the questions set

(\4 forth below within fifteen days of your receipt of this request.
r% in addition, the Commission hereby requests that you produce the

LO documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRVCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

C0 documentary or other input, and those who assisted in drafting the

"T interrogatory response.

'In If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

CN do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

N.. you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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X X I ON

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

C%4 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter,, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of

C_ the document, the location of the document, the number of pages
comprising the document.

IT- "Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIEKS AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Yasuo Yasuda (ak.a. Han Kuk
Chun) MUR 2892

1. State your name, address (home and business), telephone
number (home and business) and occupation.

2. State your nationality.

3. Are you a resident alien of the United States? If so,
provide your INS folder number.

4. If you are not a United States citizen or a permanent
resident alien of the United States, list all contributions
(date, amount, recipient) made by you to federal, state and
local elections.

Ln5. List all persons who participated in the decision to make
each contribution noted above.

C'4
6. if the contributions noted above were made from funds other
than your own, state the source of funds used to make these
contributions.

~V) The Commission requests the following documents: a copy of your
green card if you answered question 3 in the affirmative, copies

Nr of all checks or receipts for contributions you were required to
list in response to interrogatory 4.



FEDERAL ELECTION COMMNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Yasuo Yasuda (a.k.a. MUR: 2892

Han Kuk Chun)

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (NUR 2892) alleging approximately

C4 sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

Ln determined to merge these two matters.

n 11. LNG&L ANALYSIS

A. TUE LAN

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Comission's Regulations

at 11 C.F.R. 5 11O.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. S 110.4(a)(2).

The term "foreign national" is defined at 2 u.s.c.

S44le(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

C4 principal* includes:

(1) a government of a foreign country and a
foreign political party;

Ln
(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION

AS an initial matter, the issue of the Comission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1These arguments rest upon two
independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Lr) Each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
Lf) FOREIGN NATIONALS ARE WITHIN TUE PURVIEW OF SECTION

441e
C'4

As noted above, respondents first argue that section 441evs

if) prohibition is inapplicable to state and local elections because

M) this section does not expressly address such elections.

Respondents note that section 441e addresses 'contributions" and
*candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and doesnot explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regulation at 11 C.F.R. 110.4 is overly broad. 3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

'0 (prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 4

Consequently, section 441e's reference to "any political office"

C_-1 is correctly read as applying to federal, state, and local

IT elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e . .O.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-26-,Fan ~~Rs 1859, 1159, and 2165.

4. See, e section 432(e)(1) (designation of principal
campaign commttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.S.C. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S., v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quotn S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

04 Accordingly, there remains little doubt of Congressional intent

I*. as to the scope of this phrase, and no serious question but that

Congress intended both section 441. and the national bank

prohibition at section 441b to apply to state and local

elections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441e0s language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guider
I 5171 at p. 10,113-114t, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history .of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1936 ("FRA"),



Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office",

section 441efs reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in differentC parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative

CO powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to

1-0 be arrived at by a consideration of the
language in which those purposes are

04 expressed, and of the circumstances under
which the language was employed.

tn Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

r4) (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sough "t prtect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Cong.
&Adm. News 2397, 2398. Moreover, when thie provision was

amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also id. ("I am saying that contributions by foreigners are wrong
and tiely have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Assfn. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is] employed," Atlantic Cleaners, 286 U.S. at 433,
ck the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents, reading of
04

section 441e would render superfluous the phrase "any political

LO office.* and would do so in the face of legislative history as
nV to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and
Nr interpretations which render statutory language meaningless are

to be avoided. See, e~- U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

in sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great 'deference by thecourts. See, e~g, F.E.C. v. -Deocratic Senatorial Capaign
Commitee, 54 U.S. 27t 36-37 (1981)



respondents' argument of statutory construction must fail.

2. 7=28h ARENMENT CONCERS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...." Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. S 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally
1-t)

recognized federal interest over foreign affairs.

04 Respondents' reliance on the Tenth Amendment adds nothing to

r*%, their argument. The Supreme Court has only recently reaffirmed

to* that "Tenth Amendment limits on Congress' authority to regulate

Pr) state activities . . . . are structural, not substantive--i.e.,

Nr that States must find their protection from congressional

C711 regulation through the national political process, not through

ellk.judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore,, respondents' jurisdictional

arguments are without foundation.

C. THE CONRISSION'IS INTERRTATION AND APPLICATION OF
SECTION 4419

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions f roma persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

LO such contributions by a domestic subsidiary where the source of

CN funds is the foreign national parent, reasoning that this

rs' essentially permits the foreign national to make contributions

LO) indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3t 1982-10 and 1989-20.
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111. FACTUAL A1ND LEGAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. In light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
~%ASHING.TO\DC .04bJ

May 21, 1990

Alan M1. Goda, Esquire
Kobayahir Watanabe, Sugita, Kawashima & Goda
Hawaii Tower, 8th Floor
745 Fort Street
Honolulu, HI 96813-3889

RE: MUR 2892

Hachidai USA, Inc.

Dear Mr. Goda:

on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at
that time.

upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1 , 1990, found that there is reason to believe
Hachidai USA, Inc. violated 2 U.S.C. 5 441e, a provision of the
Act. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



Alan M. Goda
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OffITce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel

tI) ordinarily will not give extensions beyond 20 days.

#T.) This matter will remain confidential in accordance with
LO 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
N. attorney assigned to this matter, at (202) 376-5690.

tf) Sincerely,

Q~e 'n Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Hachidai USA, Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

N documentary or other input, and those who assisted in drafting the
interrogatory response.

Ln if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

C%4 do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

N you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DRFIMITIOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

CO contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

U~) telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda,, correspondence, surveys, tabulations, audio and video

Ci recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

'0 "IdentifyN with respect to a document shall mean state the

Iv) nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was

Nr prepared, the title of the document, the general subject matter o
the document, the location of the document, the number of pages

CD comprising the document.

IT "Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may oth --Ae- be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
oF DOCUMENTS

TO: Hachidai USA, Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. state
whether you are required to file reports with any state election
board.

6. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Hachidai USA, Inc. MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.s.c. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On may 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

I1. LEGAL ANALYSIS

A. TRE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition in also included in the Commission's Regulations

at 11 C.FSR. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of *foreign national". see 2 U.S.c. 5 441e(b)(2).

B. CHALLE3S TO JURISDICTION

As an initial matter, the issue of the Commissionts
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions* and

"candidates". terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regulation at 11 C.Y.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to fede'ral elections. 4

Consequently, section 441e's reference to wany political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.P.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e A..s 1979-59, 1985-3,
1982-10t 1985-3, l989-2TFani sU 1859, 1159, and 2165.

4. See, e~g, section 432(e)(1) (designation of principal
campaig-n committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

'0 quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

n Accordingly, there remains little doubt of Congressional intent

C4I as to the scope of this phrase, and no serious question but that

i%%.. Congress intended both section 441e and the national bank

LO prohibition at section 441b to apply to state and local

elections. 
6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader*, than
I 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, 'codified at 11 C.F.R. S 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARAO),



Finally, respondents argue that because "contribution" as
defined at 5 431(8) refers to "any election for Federal offico"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134g

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentssought "to protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." It.R. Rep.No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U..Cd og& Admin. News 2397, 2398. Moreover, when iiihIe provisinnwas
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American politicalcandidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (Mlarch 28, 1974)(statement of Senator Bentsen), erne in Legislative Historyof the Federal Election Campaign Amenments of 1974 at 264. Seealso id. ("I am saying that contributions by forei-gners are wrongand tHiiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bitunou

Coal Operators' Asa0n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), afffd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

'0 the phrase "contribution of money or other things of value" in

0 section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

U') office," and would do so in the face of legislative history as

r~) to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to
(7 give force to the language chosen by Congress, and

IT interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Capin
Committee,7154 U.S. 27P -37(1981).
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respondents' argument of statutory construction must fail.

2. T'ENT ANDMNT CONCRNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,r" Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970. finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections., but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poli taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSIOI'S INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who



are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

LO such contributions by a domestic subsidiary where the source of

C4 funds is the foreign national parent, reasoning that this

N. essentially permits the foreign national to make contributions

U') indirectly when it could not do so directly. See, eog., A.Oes

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic
CmD

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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111.* FACTUAL AND L3GRL ANALYSIS

The Commission has established a two-pronged test enabling

domestic subsidiaries of foreign nationals to make political

contributions. In order to meet the requirements of this test, an

entity associated with a foreign national (either as a domestic

subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Additionally, the

source of the funds must be examined. Satisfying this first prong

requires examining the identity of the decision makers, including

the officers and directors of the domestic subsidiary.

The above-named respondent has failed to satisfy this criteria.

Consequently, there is reason to believe respondent violated

2 U.S.C. 5 441.



FEDERAL ELECTION COMMISSION
AASHINCTO% DC 20463

May 21,r 1990

James stone, Esquire
Fujiyama, Duffy & Fujiyama
Suite 2700, Pauahi Tower, Bishop Square
1001 Bishop Street
Honolulu, HI 96813

RE: HUE 2892

Minami Group (USA) Inc.

Dear Mr. Stone:

Ut) on June 6. 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections

04 of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at
that time.

U) Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commission, on
May 1 ,1990, found that there is reason to believe
Minami Group (USA) Inc. violated 2 U.S.C. 5 441e, a provision of

the Act. The Factual and Legal Analysis, which formed a basis for

C> the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no

'N action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of receipt of this letter.

where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.



James Stone
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if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

N This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

CN If you have any questions, please contact Patty Reilly, the
N. attorney assigned to this matter, at (202) 376-5690.

LO~ Sincerely,

Ilei)C~4K ~~

C-1) Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Minami Group (USA), Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

In addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

N. you have concerning the unanswered portion and detailing what you

UO) did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

C) to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

C'4 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data

N compilations from which information can be obtained.

U) "IdentifyO with respect to a document shall mean state the

ey nature or type of document (e.g., ltemmrnu) h ae
if any, appearing thereon, the date on which the document was

IIZT prepared, the title of the document, the general subject matter of

C the document, the location of the document, the number of pages
C' comprising the document.

VO "Identify" with respect to a person shall mean state the full
elN name, the most recent business and residence addresses and the

telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENUTS

TO: Minami Group (USA) MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by

'0 you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election

to board.

C46. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in

rw.% your answer to interrogatories one or two, identify such

UW) persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

0" 8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. if your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently

operated, and identify those persons who determine under which

circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Minami Group (USA), Inc. MUR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (HUE 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.s.c. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

C4 sixty alleged foreign nationals had impermissibly contributed to

N.. the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

Vt) determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAN

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

coS 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FPROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
4410

As noted above, respondents first argue that section 441els

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad. 3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. S 431(3) to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, Me. AO.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2-6Fand jURs 1859, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campaign committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing soieiy with federal elections.5

The legislative history of 5 441bos statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

C4 as to the scope of this phrase, and no serious question but that

N. Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 
6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office." and
argues that "this language is similar if not broader", than
5 441ets language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
M4e also confirms Congress's intent to reach beyond federal

elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (*FARA"),
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Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office"

section 441efs reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative

CVi powers exercised in one case is broader than
00 that exercised in another, the meaning well

may vary to meet the purposes of the law, to
U*) be arrived at by a consideration of the

language in which those purposes are
C4 expressed, and of the circumstances under

which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1964. codified at 22 U.S. .C. 55 611-621. The 1966 amendments,
sought "wto protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Cong.
& Admin. News 2397, 2398. Moreover, when ithi- provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also id. ("I am saying that contributions by foreigners are wrong
and t~iy have no place in the American political system.").



1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Asson. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'dt 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

of fice," and would do so in the face of legislative history as

to its intended scope. it is a cardinal principle of statutory

construction, however, that statutes should be, interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, 'ejg, U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts.* See, e.g., F.E.C. v. Democratic Senatorial Campaign
Committee,7s4 U.S. 27, 36-37 (1981).



respondents? argument of statutory construction must fail.

2.* TENTH AMEMEBNT CONCEENS

other respondents argue that the Commissionts assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

04 own machinery for filling local public offices...," Id. at 125,

I*1.1% the State of Hawaii is constitutionally entitled to permit foreign

tnf nationals to fund its elections.

Ile) Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. in fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

CN Respondents, reliance on the Tenth Amendment adds nothing to

Ill%%their argument. The Supreme Court has only recently reaffirmed

IfO that "Tenth Amendment limits on Congress' authority to regulate

1110 state activities . . . . are structural, not substantive--i.e.#

VO that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore,, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSIONtS INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.
'0

Regarding the source of funds, the Commission has not permitted-o0
such contributions by a domestic subsidiary where the source of

04 funds is the foreign national parent, reasoning that this

N.- essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g.,, A.O.s

1985-3 and 1981-36.

moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



III. FACTUAL AND LEGAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. In light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. 5 441e.

C14
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FEDERAL ELECTION COMMISSION
WASHINGTO% DC 2046,1

May 21, 1990

Michael K. Tanigava, Esquire
Tanigawa & Tanigawa
Suite 1550, Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2846
Masao Hayashi

Dear Mr. Tanigawa:

00 On April 17, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections

co of the Federal Election Campaign Act of 1971, as amended (*the
Act"). A copy of the complaint was forwarded to your client at

tf) that tine.

CA Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1 v 1990, found that there is reason to believe
Masao Hiayashi violated 2 u.S.C. 5 441e, a provision of the Act.
Also on this date the Commission determined to erge WSI 2846 with

140 PIR 29892. You should now refer to this matter as XRB 292. The
Factual and Legal.Analysis, which formed a basis forr the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no, further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



Michael K. Tanigawa
Page 2

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfIT-ce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. Theoffice of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. S5 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, theattorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Masao Hayashi

In furtherance of its investigation in the above-captioned

matter, the federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce 
the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel 
for

the Comission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the

- interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

C4I to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
NO) communications, or other items about which information is

requested by any of the following interrogatories and requests for
11qr production of documents, describe such items in sufficient detail
0 to provide justification for the claim. Each claim of privilege

must specify in detail all the grounds on which it rests.

MT Unless otherwise indicated, the discovery request shall refer
O*N to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DKIEXTZONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

C4 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other datarN.. compilations from which information can be obtained.

"Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of

C) the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Masao Hayashi MUE 2892

1. State your name, address (home and business), telephone
number (home and business) and occupation.

2. State your nationality.

3. Are you a resident alien of the United States? If so,
provide your INS folder number.

4. If you are not a United States citizen or a permanent
resident alien of the United States, list all contributions
(date, amount, recipient) made by you to federal, state and
local elections.

5. List all persons who participated in the decision to make
each contribution noted above.

6. If the contributions noted above were made from funds other
than your own, state the source of funds used to make these
contributions.

The Commission requests the following documents: a copy of your
green card if you answered question 3 in the affirmative, copies
of all checks or receipts for contributions you were required to
list in response to interrogatory 4.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Masao Hayashi HUE: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (HUE 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.s.c. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. on May 30, 1989, this Office

received a second complaint (HUE 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LIM"L ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 44le. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S 1l0.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.c.

In S 441e(b)(l) as, inter alia, a "foreign principal" as that term is

I defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

principal" includes:

04 (1) a government of a foreign country and a
r%%. foreign political party;

in) (2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under orCD created by the laws of the United States or of

11qr any State or other place subject to the
jurisdiction of the United States and has its

Milk.principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALENGES TO JURISDICTION

AS an initial matter, the issue of the Commissionts
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two
independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SUCTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

candidates", terms which are defined at 2 U.S.C. S 431 as
applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

An discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. S 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. A.O .s 1979-59, 1985-3,
1982-10, 1985-3, 1989-26,Fand714URs18 59, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campaign committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



soeIctions of the Act dealing solely with federal elections.5

The legislative history of 5 441bes statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
'9hat its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

04 as to the scope of this phrase, and no serious question but that

rII-. Congress intended both section 441e and the national bank
U) prohibition at section 441b to apply to state and local

*lections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office." and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
V 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441efs operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA")t



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441ets reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
~.e~tparts of the same Act are

intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are

01% different, or the scope of the legislative
powers exercised in one case is broader than

Ok. that exercised in another, the meaning well
may vary to meet the purposes of the law, to

14) be arrived at by a consideration of the
language in which those purposes are

04 expressed, and of the circumstances under
rN. which the language was employed.

Ln Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also, Brock v. PeabodyCoal Co., 822 F.2d 1134,

01__ _

qT (Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and

0%. 1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought wto, protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U..Code__Cong
& Admin. News 2397, 2398. Moreover, when Tge provis on was
amendfed as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen)t erne in Legislative History
of the Federal Election Campaign Anmens of 1974 at- 264. See
also id. ("I am saying that contributions by foreigners are wrong
andl tliy have no place in the American political system.").



1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (w.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

officer" and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Campaign
Committee.7154 U.s. -27# 36-37(18)
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respondents' argument of statutory construction must fail.

2. TENTE AMNDMNT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mlitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,o" Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 456

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1, S 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents" jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who



are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this
C'4

N. essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e~. A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. see

A.O.s 1985-3, 1982-10 and 1989-20.



1II. FACTUAL AND LEGAL ANALYSIS

CONTRIBUTORS CONCEDING OR FAILING TO DENY THAT THEY ARE
FOREIGN NATIONALS

one individual and three corporations admit that they are

foreign nationals. Some acknowledge that they were prohibited

from contributing to state and local elections. others contest

the applicability of section 441e to the activity in question.

The above-noted respondent does not contest foreign national

status. Consequently, there is reason to believe respondent

violated section 441e.



FEDERAL ELECTION COMMISSION

oeUiF WASHIMCTO% DC 10461

lisp may 21, 1990

Karl K. Kobayashi, Esquire
Carismith, Wichman, Case, Mukai & Ichiki
Suite 2200, Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892

10 Taiyo Hawaii Comany, LTD

C Dear Mr. Kobayashi:

\0 on June 6, 1989, the Federal Election Commission notified

your client of a complaint alleging violations of certain sections

of the Federal Election Campaign Act of 1971, as amended ("the

Act"). A copy of the complaint was forwarded to your client at

that time.

Upon further review of the allegations contained in the

comnplaint, and information supplied by you, the ,Commi**sion, on

May 1 ,1990, found that there is reason to believe

Taiyo Hawaii Comany, LTD violated 2 U.S.C. 5 441e*, & provision-of

01 the Act. The Factual and Legal Analysis, which formed a basis 
for

the Commissionts finding, is attached for your information.

~qT
Under the Act, you have an opportunity to demonstrate that no

action should be taken against your client. You may suabuit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office along with answers 
to

the enclosed questions within 15 days of receipt of this letter.

where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of!Tce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel

NO ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

!**% If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

if) Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Taiyo Hawaii Company, LTD.

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

\0 submit answers in writing and under oath to the questions set

C4 forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

U) documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal-Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463t

on or before the same deadline, and continue to produce those

r%1 documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

110 If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

C14 do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is

1W requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

eN Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEINIUONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

0. ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

NO memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

U-) "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

*Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And* as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Taiyo, Hawaii Company, LTD. MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State

- whether you are required to file reports with any state election
board.

C46. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in

N. your answer to interrogatories one or two, identify such
persons.

U')
7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

08. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.

VO identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Taiyo Hawaii Company, LTD. MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.s.c. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(l) from a foreign

national. 11 C.F.R. 5 1O.4(a)(2).

The term "foreign national" is defined at 2 U.S.C.

04S 441e(b)(1) as, inter alia,, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

Lr)(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FORRIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441ls

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



-4-

they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441. is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. S 431(3 to refer solely to federal elections.4

Consequently, section 441ets reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. AO.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-26-Fanl 7KURs 1859, 1159, and 2165.

4. See, e section 432(e)(1) (designation of principal
campaign cor ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to author-ized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5

The legislativ, history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quotin S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

04 Accordingly, there remains little doubt of Congressional intent

P- as to the scope of this phrase, and no serious question but that

LO~ Congress intended both section 441e and the national bank

PO prohibition at section 441b to apply to state and local

IT elections. 6

5. one respondent points to Section 441c, which in subsection
rX (a)(1) prohibits federal contractors from contributing "to any

political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office"
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at p. 10,113-114, codified at 11 C.F.R. 5 115.2(o)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's, operative language originated in anamendment to the Foreign Agents Registration Act of 1936 ("FARA"),



Finally, respondents argue that because "contribution* as
defined at 5 431(8) refers to "any election for Federal office*
section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words usedin different parts of the same Act are
intended to have the same meaning .... is notrigid and readily yields whenever there is
such variation in the connection in which thewords are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. where ... the conditions are

%0 different, or the scope of the legislative
powers exercised in one case is broader thanthat exercised in another, the meaning wellmay vary to meet the purposes of the law, toNO be arrived at by a consideration of the

04 language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

LO) Atlantic Cleaners-& Dyers v. United States,286 U.S. 427, 433
(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

q~S

MT (Footnote 6 continued from previous page)52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentssought wt prtect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., rinted in 1966 U.. ode Cong.& Adin. News 2397, 2398. Moreover, when Fe provi sniwasamended as part of the Federal Election Campaign Act Amendments -.f1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American politicalcandidates,'* and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen),reind in Leislative Historyof the Federal Election Campaig Amenda-itiof 1974 at 264. Seealso id. ("l am saying that contributions by foreigners, are wrongtT~tiy have no place in the American political system.").
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1151 (D.C. dir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), afftd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e.g., U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Comission's consistent interpretation giving force to
this statutory language would be afforded great deference by the

courts. Se, .. F.E.C. v. Democratic Senatorial CampaignCommittee754 U.S. 27, 36-37 (1981).
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respondents' argument of statutory construction must fail.

2. TENTH AMENMEINT CONCEIRNS

Other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mlitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

'Co powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

NO own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Nr Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Orgo merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Mloreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, S 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents? reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive-i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTERPRETATION AND APPLICATION Of
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e~. A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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II1. FACTUAL AND LEGAL ANALYSIS

CONTRIBUTORS CONCEDING OR FAILING TO DENY THAT THEY ARE
FOREIGN NATIONALS

one individual and three corporations admit that they are

foreign nationals. Some acknowledge that they were prohibited

from contributing to state and local elections. others contest

the applicability of section 441e to the activity in question.

The above-noted respondent does not contest foreign national

status. Consequently, there is reason to believe respondent

violated section 441e.



FEDERAL ELECTION COMMISSION
.%ASHINCTO% DC 2046-1

May 21, 1990

ward D. Jones, Esquire
Chuck, Jones and MacLaren
Suite 1814, 745 Fort Street
Honolulu, HI 96813-3818

RE: MUR 2892
Pearl Country Club of Hawaii

(N4
Dear Mr. Jones:

CN
On June 6. 1989, the Federal Election Commission notified

'0 your client of a complaint alleging violations of certain sections

CN of the Federal Election Campaign Act of 1971, 
as amended (*the

Act"). A copy of the complaint was forwarded to your client at
that time.

upon further review of the allegations contained in the

complaint, and information supplied by you, the Comission, on

May 1 r 1990, found that there is reasob to believe

Pearl Country Club of Hawaii violated 2 U.S.C. 5 44le,, a provision
of the Act. The Factual and Legal Analysis,, which formed a basis
for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your client. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such
materials to the General Counsel's, Office along with answers to

the enclosed questions within 15 days of receipt of this letter.

Where appropriate, statements should be submitted under oath.

In thle absence of any additional information demonstrating

that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfIT-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

C\1 This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

CN If you have any questions, please contact Patty Reilly, the
N. attorney assigned to this matter, at (202) 376-5690.

U) Sincerely,

r)

C1 Lee Ann Elliott
Chairman

r*N Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MLJR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Pearl Country Club of Hawaii

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

04 forth below within fifteen days of your receipt of this request.

In addition, the Commission hereby requests that you produce the

U-) documents specified below, in their entirety, for inspection and

ro copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response tc each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

CN
If you cannot answer the following interrogatories in full

NO after exercising due diligence to secure the full information to

CN do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown infcrmation.

Lfl

I ~ Should you claim a privilege with respe!-t to any documents,
re) communications, or other items about which informatiqn is
'IT requested by any of the following interrogatories and requests for

production of documents, describe such items in sufficient detail
CD to provide justification for the claim. Each claim of privilege

must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DRIIXTIOKS

ror the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

'a contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

C~J ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,

'0 memoranda, correspondence, surveys, tabulations, audio and video
C*4 recordings, drawings, photographs, graphs, charts, diagrams,

lists, computer print:-outs, and all other writings and other data
N. compilations from which information can be obtained.

U) "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION

OFP DOCUMENTS

TO: Pearl Country Club of Hawaii MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by

you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. State

whether you are required to file reports with any state election

NO board.

046. Identify all persons who participated in the making of each

contribution noted above. If these persons are not noted in

your answer to interrogatories one or two, identify such
persons.

rv)7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or

indirectly by a foreign national.

8. State whether you maintain a political action committee.

If so, specify the source of funds used by such committee.

identify all persons associated with the operation of such

political action committee.

9. If your answer to the above interrogatory is in the

negative, state whether you maintain a pool of funds specified

for election activity. If so, identify the procedure under
which such pool was established, state how it is currently

operated, and identify those persons who determine under which

circumstances funds are available for the pool.

10. Identify each person answering these questions, the length

of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election

reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Pearl Country Club of Hawaii MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

N committee of the governor of Hawaii. on May 30, 1989, this Office

110 received a second complaint (NOR 2892) alleging approximately

CN sixty alleged foreign nationals had impermissibly contributed to

r'.. the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

Ln determined to merge these two matters.

n 11. LEGAL ANALYSIS

A. THE LAN

qT The basis of the complaints is the Act's prohibition on

rX contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.



The prohibition is also included in the Commission's Regulations

at 11 c.P.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

IN 5 441e(b)(1) as, inter alia, a "foreign principal" as that term is
CN

defined at 22 U.s.c. S 611(b). Under S 611(b), a "foreign

C4 principal" includes:-

PN.(1) a government of a foreign country and a
foreign political party;

to)
(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION -

AS an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 44le's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

candidates", terms which are defined at 2 U.s.c. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "a ny political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. S 431(3 to refer solely to federal elections. 4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~., AO.s 1979-59, 1985-3,
1982-10, 1985-31 1989-20; and ~Rs 1859, 1159, and 2165.

4. See. e.g., section 432(e)(1) (designation of principal
campaign committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441bis statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress], no matter
what its character may be, to''~-
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 
6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441efs operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),
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Finally, respondents argue that because "contribution" as
defined at S 431(8) refers to "any election for Federal office"

section 441ets reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to

NO be arrived at by a consideration of the
'0 language in which those purposes are
CN expressed, and of the circumstances under

which the language was employed.

Lr) Atlantic Cleaners & Dyers 4. United States,286 U.S. 427, 433

n (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

qT (Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought tEWprotect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Cong.Adam. News 2397, 2398. Moreover, when t e provision wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), erne in Legislativeis~toryof the Federal Election Campaign Amenmnts orq 4at 26477 Seealso id. ("I am saying that contributions by foreigners are wrongand tTfiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J.0 concurring); Bituminous

Coal operators* Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

P') section 441e must be read more broadly than "contribution" as

%0 defined at section 431(8). Indeed, respondents' reading of
CN section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as
if)

to its intended scope. it is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

C-m* give force to the language chosen by Congress, and

qT interpretations which render statutory language meaningless are

to be avoided. See, e~g, U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e.g., F.E.C. v. Democratic Senatorial Campaign
Committeel4US 27, 36-3 (1981).



cespondents' argument of statutory construction must fail.

2. TENTE ANENDREN CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment tc the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...,"' Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are



acknowledged areas of federal domain. See Toll v. Moreno, 456

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1. 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs]). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poii taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South.Carolina v. Baker, 1.08 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTRRTATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. S 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this
CN4

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e~. A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. see

A.O.s 1985-3, 1982-10 and 1989-20.



III. FACTUAL AND LMAL ANALYSIS

CONTRIBUTORS CONCEDING OR FAILING TO DENY THAT THEY ARE
FOREIGN NATIONALS

one individual and three corporations admit that they are

foreign nationals. Some acknowledge that they were prohibited

from contributing to state and local elections. others contest

the applicability of section 441e to the activity in question.

The above-noted respondent does not contest foreign national

status. Consequently, there is reason to believe respondent

violated section 441e.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC -N)463

May 21, 1990

L. C. Shu
Executive Vice President
ICBC (Int'l Commercial Bank of China)
40 Wall Street
New York, N.Y. 10005

RE: MUR 2892
ICBC (Int'l Commercial Bank of
China)

Dear Mr. Shu:

ON, On June 6, 1989, the Federal Election Commission notifiedICBC (Int'l Commercial Bank of China) of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended (*the Act"). A copy of the complaint was

'0 forwarded to you at that time.

CN Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1 r 1990, found that there is reason to believeif0 ICBC (Int'l Commercial Bank of China) violated 2 U.s.C. 5 44le, a
provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Comission's finding, is attached for your
information.

__ Under the Act, you have an opportunity to demonstrate that noaction should be taken against ICBC (Int'l Commercial Bank ofNr China). You may submit any factual or legal materials that youbelieve are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel'soffice along with answers to the enclosed questions within 15 daysof receipt of this letter. Where appropriate, statements should
be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against ICBC (Int'l
Commercial Bank of China), the Commission may find probable causeto believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the office c~f theGeneral Counsel will make recommendations to the Commission either



L. C. Shu
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proposing an agreement in settlement of the matter or recomnding
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior, to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

Co other communications from the Commission.

,4- This matter will remain confidential in accordance with
NO 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(l2)(A) unless you notify theCommission in writing that you wish the matter to be made public.
04 if you have any questions, please contact Patty Reilly, ther~.. attorney assigned to this matter, at (202) 376-5690.

U) Sincerely,

Nr{~

CLee Ann Elliott
Chairman

Enclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: International Commercial Bank of China

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTI!ONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

ISO If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

C*4 do so, answer to the extent possible and indicate your Inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is

IKT requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

C7111 to provide justification for the claim. Each claim of privilege
11qr must specify in detail all the grounds on which it rests.

ell, Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Page 3
DKFZ3ITZOS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
folldks:.

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
pluralt and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

NO telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

C'4 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify' with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of

C-% the document, the location of the document, the number of pages
C comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES

To: international Bank of China

1. List all contributions made to state and local political
committees in Hawaii.

2. Identify all subsidiaries located in Hawaii and list all
contributions made by them to state and local political
committees.

3. Identify all officers and directors. State whether they have
made contributions to Hawaii state and local elections. If so,
for each list the date, amount, and recipient committee.

NO

(N~

10.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: International Commercial Bank NUR: 2892

of China

1. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.s.c. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (flUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

1I. LEGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 l10.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

11S 441e(b)(l) as, inter alia, a "foreign principal" as that term is

- Q- defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

NO principal" includes:
0'4

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and doniciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its

011 principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of *foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

N. Each argument is discussed separately below.2

%0 1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FPROM
FrOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION

r%. As noted above, respondents first argue that section 441eos

UO prohibition is inapplicable to state and local elections because

n. this section does not expressly address such elections.

Respondents note that section 441e addresses "contributionsis and

"candidates". terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.P.R. 110.4 is overly broad. 3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441els prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 4

Consequently, section 44le's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e .AO.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2an ~Rs 1859, 1159, and 2165.

4. See, e~g, section 432(e)(1) (designation of principal
campaig-n Committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);-
section 4419 (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



S -5-

sections of the Act dealing solely with federal elections.5

The legislative history of 5 441bts statutory predecessor

(18 u.s.c. s 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what its character may be, to makc
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

'10 Accordingly, there remains little doubt of Congressional intent

04 as to the scope of this phrase, and no serious question but that

I%%. Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 6

5V one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441ets language, yet is applied only to federal elections.
Subsection (b)v however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 44lets operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA")t



Finally, respondents argue that because "contribution* a

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative

C0 powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to

ISO be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

qT (Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and

rN 1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought wto protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code__Cong.& Admin. News 2397, 2398. Moreover, whe Vthe provisin vas
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), rpitdin Legislative Mistoryof the Federal Election Campaign Amendentsof 1974 ajt 264. Seealso id. (01 am saying that contributions by fore-igners are wrongand t~eiy have no place in the American political system.").



1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (w.D.

Va. 1975), afftd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... (is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~., U.S. v. Fausto, 108 S. Ct. 668,,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts.' See, e.g. F.E.C. v. Democratic Senatorial Camaign
Committee,754 U.S. 27, 36-37 (1981).



respondents* argument of statutory construction must fail.

2. TENT8 AMENMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

CS powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,r" Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

V Voting Rights Act Amendments of 1970, finding age limitations

0 valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll V. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, S 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1, S 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress? authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTERPRETATION AND APPLICATION or
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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111. FACTUAL AND LEGAL ANALYSIS

The response of the International Bank of China states that

it has a policy of riot contributing to any individuals on any

political parties on any level, is unfamiliar with the candidate

in question, and does not do business in Hawaii. The complaint in

MUR 2892, however, listed this respondent as contributing $500 to

the Friends of Fasi on September 4, 1987, and included the page of

the Fasi Committeets state reports listing this contribution. In

light of this evidence that a contribution may have been made,

there is reason to believe respondent violated section 441e.



FEDERAL ELECTION COMMISSION
WASHINCTO% D C 20463

May 21, 1990

Yoshimitsu Sugiyama, President
Waikiki Joy Hotel
320 Lewers Street
Honolulu, Hawaii 96815

RE: MUR 2892
Hawaii Sekitei Corp

Dear Mr. Sugiyama:

On June 6, 1989, the Federal Election Commission notifiedHawaii Sekitei Corp of a complaint alleging violations of certainsections of the Federal Election Campaign Act of 1971, as amended("the Act"). A copy of the complaint was forwarded to you at thattime.
!T)

Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Comission, onMay 1 01 1990, found that there is reason to believeC"4 Hawaii Sekitei Corp violated 2 U.S.C. 5 441e, a provision of theAct. The Factual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that nor') action should be taken against Hawaii Sekitei Corp. You maysubmit any factual or legal materials that you believe areq~J- relevant to the Commission's consideration of this matter. Pleasesubmit such materials to the General Counsel's Office along withanswers to the enclosed questions within 15 days of receipt ofthis letter. Where appropriate, statements should be submittedunder oath.

In the absence of any additional information demonstratingthat no further action should be taken against Hawaii SekiteiCorp, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Off!Tce of theGeneral Counsel will make recommendations to the Commission either



Yoshimitsu Sugiyama
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proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,

N and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

CN Commission in writing that you wish the matter to be made public.

t*.% If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
qT Chairman

Enclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of)
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Hawaii Sekitei Corporation

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W.v Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production

of documents, furnish all documents and other information, however

obtained, including hearsay, that is in possession of, known by or

otherwise available to you, including documents and information

appearing in your records.

Each answer is to be given separately and independently, 
and

unless specifically stated in the particular discovery 
request, no

answer shall be given solely by reference either to another answer

or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting

separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting the

interrogatory response.

*10 If you cannot answer the following interrogatories 
in full

after exercising due-diligence to secure the full information to

C14 do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing what you

Lr) did in attempting to secure the unknown information.

r~) Should you claim a privilege with respe:t to any documents,

communications, or other items about which information is

requested by any of the following interrogatories and requests for

production of documents, describe such items in sufficient detail

C' to provide justification for the claim. Each claim of privilege

must specify in detail all the grounds on which it rests.

unless otherwise indicated, the discovery request shall refer

to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of

documents are continuing in nature so as to require you to file

supplementary responses or amendments during the course of this

investigation if you obtain further or different information prior

to or during the pendency of this matter. Include in any

supplemental answers the date upon which and the manner in which

such further or different information came to your attention.
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DRFINITXONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons " shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

CD The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

NO ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

U')
"Identify" with respect to a document shall mean state the

nature or type of document (e.g., letter, memorandum), the, date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.



Page 4

INTZRROGATORIES AND REQUEST FOR PRODUCTION
OF DOCURENTS

TO: Hawaii Sekitei Corporation MUR 2892

1. State your name, local address, business, and where you are

incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by

you to federal, state and local elections. List all refunds

made of such contributions, and the date of the refund. State

whether you are required to file reports with any state election

board.

6. Identify all persons who participated in the making of each

C1114 contribution noted above. If these persons are not noted in

your answer to interrogatories one or two, identify such
persons.

Li)7. State the source of funds used to make the contributions

noted above and whether any funds were provided directly or

indirectly by a foreign national.

8. State whether you maintain a political action committee.

if so, specify the source of funds used by such committee.

identify all persons associated with the operation of such

political action committee.

9. If your answer to the above interrogatory is in the

negative, state whether you maintain a pool of funds specified

for election activity. If so, identify the procedure under

which such pool was established, state how it is currently

operated, and identify those persons who determine under which

circumstances funds are available for the pool.

10. Identify each person answering these questions, the length

of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election

reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Hawaii Sekitei Corporation MUR: 2892

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Comission's Regulations

at 11 C.F.R. 5 10.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.C.

5 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

CN principal" includes:

(1) a government of a foreign country and a
foreign political party;

to)
(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such penrson
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).,

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Comission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e 
does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 
2

1. STATE CONRITTEES ACCEPTING CONTRIBUTIONS FROM

FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441.

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates", terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does

not explicitly prohibit contributions from foreign nationals. see

Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon

representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commissionfs long.-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 
4

consequently, section 44le's reference to many political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first

adopted in 1976, the Commission has consistently taken the

position in both enforcement matters and in advisory opinions

that section 441e applies to state and local elections, as well

as federal elections. See, e~. A.O.s 1979-59, 1985-3,

1982-10t 1985-3, 1989-26-FanU HURs 1859, 1159, and 2165.

4. See, e~g, section 432(e)(1) (designation of principal

campa'Igii committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)

(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections. 5

The legislative history of 5 441bts statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress], no matter
whatI. ite c"aracter may be, to m7'
contribution 'in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

\0 quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

%0 Accordingly, there remains little doubt of Congressional intent

04 as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 
6

0I

qT 5. one respondent points to Section 441c, which in subsection
rK (a)(1) prohibits federal contractors from contributing "to any

political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441ets language, yet is applied only to federal elections.
Subsection (b)t however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. S 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),
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Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act aLe
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than

1*10 that exercised in another, the meaning well
11.0 may vary to meet the purposes of the law, to

be arrived at by a consideration of the
04 language in which those purposes are

expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

C7)

qT (Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Code Cong.
& Admin. News 2397, 2398. Moreov-er, hiehe proviinwa
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congresses
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also id. ("I am saying th'at contributions by foreigners are wrong
and tliy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd,, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is] employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~g, U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e~. F.E.C. v. Democratic Senatorial Capin
Committee1 54 U.S. 27, 36-37 (1981.
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respondents, argument of statutory construction must fail.

2. TENTS AMENDMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents, reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress* authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONISSION'S INTERPRETATION AND APPLICATION OF

SECTION 441.

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.S.C. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parente may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

C\I funds is the foreign national parent, reasoning that this

P-1 essentially permits the foreign national to make contributions

U) indirectly when it could not do so directly. See, e.g., A.O.s
tvd)

1985-3 and 1981-36.

C-) Moreover, even if the funds in question are from a domestic

'IT subsidiary, the Comission also requires that the status of the

rN decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



I II. FACTUAL AND LEGAL ANALYSIS

CONTRIBUTORS CONCEDING OR FAILING TO DENY THAT THEY ARE

FOREIGN NATIONALS

One individual and three corporations admit that they are

foreign nationals. Some acknowledge that they were prohibited

from contributing to state and local elections. Others contest

the applicability of section 441e to the activity in question.

The above-noted respondent does not contest foreign national

status. Consequently, there is reason to believe respondent

violated section 441e.
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FEDERAL ELECTION COMMISSION
WASHI%GTON, 0 C 20463

May 21, 1990

James j. stoner Esquire
Fujiyama, Duffy & Fujiyama
Suite 2700, Pauahi Tower, Bishop Square
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2846
Takayuki Mizutani

Dear Mr. Stone:

On April 17, 1989, the Federal Election Commission notifiedyour client of a complaint alleging violations of certain sectionsof the Federal Election Campaign Act of 1971, as amended ("the('4 Act"). A copy of the complaint was forwarded to your client at
that time.

L0 Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Commission, onMay 1 r 1990, found that there is reason to believe
Takayuki mizutani violated 2 U.S.C. 5 441., a provision of theNr ~Act. Also on this date the Commission determkined to mrge 14UR

0 ~2846 with N4UR 2892. You should nov refer to this matter as MIUR2892. The Factual and Legal Analysis, which formed a basis forthe Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against your client. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office along with answers tothe enclosed questions within 15 days of receipt of this letter.Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against your client, theCommission may find probable cause to believe that a violation hasoccurred and proceed with conciliation.



lames 3. Stone
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
$ 111.18(d). Upon receipt of the request, the OfT-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

V This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

%0 If you have any questions, please contact Patty Reilly, the
C~4 attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Takayuki Mitzutani

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONIS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

'0 documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

CN do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

Nb you have concerning the unanswered portion and detailing what you

Ln did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is

NT requested by any of the following interrogatories and requests for
production of documents,, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom

these discovery requests are addressed, including all officers,

employeesp agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

N. The term document includes, but is not limited to books, letters,
contracts, notest diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

'0 telegrams, telexes, pamphlets, circulars, leaflets, reports,

CN memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

*Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief execu'tive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Takayuki Mitzutani NUR 2892

1. State your name, address (home and business), telephone
number (home and business) and occupation.

2. State your nationality.

3. Are you a resident alien of the United States? If so,
provide your INS folder number.

4. If you are not a United States citizen or a permanent
resident alien of the United States, list all contributions
(date, amount, recipient) made by you to federal, state and

co local elections.

5. List all persons who participated in the decision to make
each contribution noted above.

CN6. If the contributions noted above were made from funds other
than your own, state the source of funds used to make these

N. contributions.

The Commission requests the following documents: a copy of your
green card if you answered question 3 in the affirmative, copies
of all checks or receipts for contributions you were required to
list in response to interrogatory 4.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Takayuki Mizutani MUR: 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. S 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

I1. LEGAL ANALYSIS

A. THE LAN

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 1O.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

AS an initial matter, the issue of the Commission's



jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.l These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commissionl lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below. 
2

1. STATE CONNITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section M4e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions* and

"candi-dates"t terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. see
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regulation at 11 C.F.R. 110.4 is overly broad. 3

As discussed below, the Commission's long-standing

interpretation of section 441. is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 44le's prohibitions are appropriately

applied to state and local elections.

initially it is clear that section 441. expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

;D Commission has promulgated Regulations for both these sections,

CN consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. SS 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

Ile) at 2 U.s.c. 5 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441. applies to state and local elections, as well
as federal elections. See, e . A.O.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-26-jandiqURs 1859, 1159, and 2165.

4. See, e~.g., section 432(e)(1) (designation of principal
campaign committee); section 439a (use of contributed'amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.5S

The legislative history of 5 441b's statutory predecessor

(18 U.S.C. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter
what It.------- : to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

SIO Accordingly, there remains little doubt of Congressional intent

C\I as to the scope of this phrase, and no serious question but that

r%% Congress intended both section 441e and the national bank

Ln prohibition at section 441b to apply to state and local

elections. 6

Nr 5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office." and
argues that "this language is similar if not broader", than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See 'A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),
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Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used
in differe.nt p:-..'-- :.zt are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well

C) may vary to meet the purposes of the law, to
NO be arrived at by a consideration of the
'C language in which those purposes are
CN expressed, and of the circumstances under

which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "ito rtect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. 2Cng.
& Adm. News 2397, 2398. moreover, wheniVt-hi provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Le~islative History
of the Federal Election Campaign Amendmentsiof 1974 at 264. See
also id. ("I am saying th'at contributions by foreigners are wrong
n T-tWe-y have no place in the American political system.*).
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous
Coal Operators' Ass'n. v. Hataay 406 F. Supp. 372, 375 (W.D.
Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used
specific statutory language ("any political office") to reach
beyond federal elections in only two instances: the prohibition
of national bank contributions at section 441b(a) and the
prohibition of foreign national contributions at section 441e.
Thus, upon consideration of "the circumstances under which the
language ... (is] employed," Atlantic Cleaners, 286 U.S. at 433,
the phrase "contribution of money or other things of value" in
section 44le must be read more broadly than "contribution" as
defined at section 431(8). Indeed, respondents' reading of
section 441e would render superfluous the phrase *any political
office," and would do so in the face of legislative history as
to its intended scope. it is a cardinal principle of statutory
construction, however, that statutes should be interpreted to
give force to the language chosen by Congress, and
interpretations which render statutory language meaningless are
to be avoided. See, e~., U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history
demonstrates that Congress intended "any political office" to
apply to federal, state and local elections. Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e..,. F.E.C. v. Democratic Senatorial CmpaignCommittee1-54 U.S. 27, 36-37 (1981).



respondents' argument of statutory construction must fail.

2. TENTH AMENDMEZNT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 450

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1. S 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. TUE CORNISSIONIS INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.. A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires'that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



111. FACTUAL AND LEGAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. in light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. 5 441e.

U.)



FEDERAL ELECTION COMMISSION
\VASHINCdTO% DC 20463

May 21, 1990

Howard R. Green, Esquire
Green, Ning, Lilly, & Jones
707 Richards Street, Suite 700
Honolulu, HI 96813

RE: MURs 2846 and 2892
Friends of Frank Fasi

C) Dear Mr. Green:

On April 17, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections

C1114of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your client at
that time.

U) Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 1 , 1990, found that there is reason to believe
Friends of Frank Fasi violated 2 U.S.C. 5 441e, a provision of the
Act. Also on this date the Commission determined to merge MU!

C.7% 2846 with MUR 2892. You should now refer to this matter as HUR
2892. The Factual and Legal Analysis, which formed a basis for

IT the Commission's finding, is attached for your information.

rN Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



Howard R. Green
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfITce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
C1 attorney assigned to this matter, at (202) 376-5690.

r*%. Sincerely,

Vn

XLee enn Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Friends of Frank Fasi

04 In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

\0 submit answers in writing and under oath to the questions set

CN forth below within fifteen days of your receipt of this request.

r%.,.in addition, the Commission hereby requests that you produce the

Ln documents specified below, in their entirety, for inspection and
11f)

"qr copying at the Office of the General Counsel, Federal Xlection

CD Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

'N documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due -diligence to secure the full information to

CN do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

LI) did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
Nr communications, or other items about which informatiqn is

requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide Justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
comunications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

CN recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

wIdentify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

CN comprising the document.

11 r "Identify" with respect to a person shall mean state the full
el-N name, the most recent business and residence addresses and the

telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INZR.ROGATORI KS

TO: Friends of Frank Fasi

1. Regarding the complaint or complaints you received in the
above captioned matter, state whether you have received any
contributions from the alleged foreign nationals noted in the
complaint. If so, for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.

2. List all other contributions received from foreign
nationals, and for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Friends of Frank Fasi MUR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LAN

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) it shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to-solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. 5 1O.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 ll0.4a)(1 from a foreign

national. 11 C.F.R. 5 l1O.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

N. ~ 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled

Nr within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's



jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

co Each argument is discussed separately below.2

CN 1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
1 10 FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION

441e
C\J

As noted above, respondents first argue that section 441els

Ln prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses *contributions" and

"candidates", terms which are defined at 2 U.S.C. S 431 as

Nr applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



-4-

they argue the regulation at 11 C.F.R. 110.4 is overly broad. 3

As discussed below, the Commission's long-standing

interpretation of section 441. is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 4

Consequently, section 441efs reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See,, e 09.A.O .s 1979-59, 1985-3,
1982-10, 1985-3, 1989-20; ,anRsl18 59, 1159, and 2165.

4. See, eg., section 432(e)(1) (designation of principal
campaign cor ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, [organized by
authority of any laws of Congress), no matter

-:-racter may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),
0

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

-~ Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

prohibition at section 441b to apply to state and local

elections. 
6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any

ell. political party, committee, or candidate for public office," and
argues that "this language is similar if not broader", than
5 441ets language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, 'codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),
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Finally, respondents argue that because "contribution" as
defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
-... .~2sof the same Act are

intended to have the same meaning . ... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning wellCD may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are

04 expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners &_Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. PeabodyCoal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1964, codified at 22 U.S. .C. 55 611-621. The 1966 amendmentssought *to protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Cong.& Admin. News 2397, 2398. Moreover, when thei provision wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'sconcern with foreign influence over "American politicalcandidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen),reind in Legislative Historyof the Federal Election Campaign Amenments of 1974 at 264. Seealso id. ("I am saying that contributions by for-eignerx are wrongand tfily have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' Ass'n. v. Hathay 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... (is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, hovever, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections.7 Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.-E.C. v. Democratic Senatorial Campaign
Comittee, 4T54 U.S. 27, 36-37 (191)



respondents' argument of statutory construction must fail.

2. TENTU ANENDEEN CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states."' Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments,, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. M4oreno,t 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents, reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THS CONRISSION'S INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

ILO~ Regarding the source of funds, the Commission has not permitted

C) such contributions by a domestic subsidiary where the source of

711 funds is the foreign national parent, reasoning that this
04J

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

0 subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances wher'e a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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III. FACTUAL AND LEGAL ANALYSIS

The campaign of Frank Fasi, the Mayor of Honolulu, also

admits to accepting contributions from foreign nationals. The

response groups the contributions into four groups. First, the

response lists contributions refunded by the committee prior to

when the complaint in this matter was filed. Second, the

response lists contributions refunded after the complaint in

this matter was filed. Third, the response lists contributions

NO that are allegedly not made via a foreign national. Because the

response does not consider the elements deemed critical by the

Commission, this Office does not consider this listing to be

determinative. Additionally, the response lists contributions

Lr> to be refunded by the Committee due to lack of information

n~ whether or not such entities are foreign nationals or domestic

qT subsidiaries of foreign nationals. moreover, the response lists

C-711persons who chose not to communicate with the Fasi Committee, as

well as one contributor, Michisaburo Hayashi, who the campaign

was unable to contact. in light of the foregoing, there is

reason to believe respondent violated 2 U.S.C. S 441e.



FEDERAL ELECTION COMMISSION
\ASHINCTO%. D C 20403

May 21,r 1990

Neil Hulbert, Esquire
Hong, Iwai and Hulbert
Suite 2200, Pauahi Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892

Y.Y. Valley Corp.

CIO Dear Mr. Hulbert:

1%1-1on June 6, 1989, the Federal Election Commission notified

04 your client of a complaint alleging violations 
of certain sections

of the Federal Election Campaign Act of 1971, as amended ("the

N Act"). A copy of the complaint was forvarded to your client at
that time.

Upon further review of the allegations contained in the

complaint, and information supplied by you, the Comission,, on

May 1 r 1990. found that there is reason to believe

Y.Y. Valley Corp. violated 2 U.S.C. 5 441., a provision -of the

Act. The Factual and Legal Analysis, which formed a basis for the

Commissionfs finding, is attached for your information.
qN.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your client. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office along with answers to

the enclosed questions within 15 days of receipt of this letter.

where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against your client, the

commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.



Neil Hulbert
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Y.Y. valley Corporation

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

in addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Comission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUJCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

C0 documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

CN do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

N you have concerning the unanswered portion and detailing what you

M did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

C-1 to provide justification for the claim. Each claim of privilege

I~r mist specify in detail all the grounds on which it rests.

rltl.Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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NION

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports.
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

ldentifyw with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Y.Y. valley Corporation MUR 2892

1. State your name, local address, business, and where you are
incorporated.

2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

6. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were, provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action comittee.
if so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Y.Y. Valley Corporation HUE: 2892

1. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (HUE 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this office

received a second complaint (HUE 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LUNh!. ANALYSIS

A. THU LAW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commission's Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.c.
N~ S 441e(b)(1) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

It)
(2) a person outside the United States,
unless it is established that such person is

Nr an individual and a citizen of and domiciled
within the United States, or that such person
is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLBUGNS TO JURISDICTION

As an initial matter, the issue of the Commissionts
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Jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE CONNITTERS ACCEPTING CONTRIBUTIONS FPROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OFP SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses *contributions" and

"candidates", terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commissionos long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "aypolitical office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.s.c. 5 431(3 to refer solely to federal elections.4

Consequently, section 441ets reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.P.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See, e~. .O.s 1979-59, 1985-3,
1982-10t 1985-3, 1989-26FanTWURs 1859, 1159, and 2165.

4. See, e~g., section 432(e)(1) (designation of principal
campaign c-oiiittee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(1)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).



sections of the Act dealing solely with federal elections.
5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. S 610) is unequivocal that "any political office" was

Intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress), no matter
what its character may be, to make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

u.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

- quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

Accordingly, there remains little doubt of Congressional intent

04 as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank

11) prohibition at section 441b to apply to state and local

4q elections.6

Q'

5T . One respondent points to Section 441c, which in subsection
r*1 (a)(1) prohibits federal contractors from contributing "to any

political party, committee, or candidate for public office." and
argues that "this language is similar if not broader", than
§ 441ets language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
I 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441. also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OFARA").
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Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 44le's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are

00 different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the

CN language in which those purposes are
expressed, and of the circumstances under

N. which the language was employed.

U') Atlantic Cleaners_& Dyers v. United Statese286 U.S. 427, 433
nV

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

Nr (Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S..C. 55 611-621. The 1966 amendments
sought "t prtect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rpitdin 1966 U.S. Code Conq.
a Main. News 2397, 2398. Moreover, when tMe proviinwas
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congresses
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 283, 1974)
(statement of Senator Bentsen), r itdin Legislative History
of the Federal Election Campaig AmendensOf 1974 at 264. See
also id. ("I am saying that contributions by foreigners are wrongand tIeiy have no place in the Amer ican political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 44lb(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is] employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congjress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~g, U.S. v. Fausto, 108 5. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7Therefore,

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e.g., F.E.C. v. Democratic Senatorial Camag
Committeel54' U.S. 27, 36-37 (1981).



respondents, argument of statutory construction must fail.

2. TENTH AMENDMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,r" Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization] and Article 1. 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of -acial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally
CN

recognized federal interest over foreign affairs.

CN Respondents' reliance on the Tenth Amendment adds nothing to

P%'.. their argument. The Supreme Court has only recently reaffirmed

tf) that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,,

that States must find their protection from congressional

C regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONEISSIOURS INTERPRETATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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ars said to be foreign nationals. initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. S 4416. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.
(\J

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

LO indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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1X1. FACTUAL AND LEGAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. In light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.s.c. 5 441e.



FEDERAL ELECTION COMMISSION
VwASHI%CTQ%, DC 20463

May 21,j 1990

Neil Hulbert, Esquire
Hong, Iwai and Hulbert
Suite 2200, Pauahi Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
Royal Hawaiian Country Club,
Inc.

Dear Mr. Hulbert:

04 on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended (*the
Act"). A copy of the complaint vas forwarded to your client at

LI) that time.

n Upon further review of the allegations contained in the
Nr complaint, and information supplied by you, the Commssion, on

May 1 , 1990,, found that there is reason-to believe
Royal Hawaiian Country Club, Inc. violated 2 U.S.C. S 441e, a
provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F'.R.
5 111.18(d). Upon receipt of the request, the OfIce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

CN
This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
C14 Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Le*e Ann Elliott
IT Chairman

Enclosures
Quest ion s
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Royal Hawaiian Country Club, Inc.

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

N. submit answers in writing and under oath to the questions set

(N4 forth below within fifteen days of your receipt of this request.

r%,..In addition, the Commission hereby requests that you produce the
VI)

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting

r1% separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
CN after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reportsf
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief execu'tive officer and the agent designated to
receive service of process for such person.

"And" a's well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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!USTRROGATORI ES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

TO: Royal Hawaiian Country Club MUR 2892

1. state your name, local address, business, and where you are

incorporated.

2. identify all officers and directors.

3. identify all management personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election
board.

6. identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. if so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Royal Hawaiian Country Club, Inc. MUR: 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30. 1989, this office

received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11.* LEGAL ANALYSIS

A. THE LWW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition in also included in the Commission's Regulations

at 11 C.F.R. 5 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. S 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.S.C.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a *foreign

04 principal* includes:

rN.(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person

C", is not an individual and is organized under or
created by the laws of the United States or of

qq any State or other place subject to the
jurisdiction of the United States and has its

rK principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. S 441e(b)(2).

B3. CHALLENGES TO JURISDICTION

AS an initial matter, the issue of the Commission's
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.' These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS FROM
FOREIGN NATIONALS ARE WITHIN THE PURVIEW OF SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses 'contributions" and

"candidates". terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although rospondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.



they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "an~y political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. 5 431(3) to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 44le applies to state and local elections, as well
as federal elections. See, e~. A.O.s 1979-59, 1985-3,
1982-10, 1985-3, l989-2WU_,and iMURs 1859, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campaign comi'ttee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation of campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress], no matter
what it-. character may be, to ma!:: -
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976),

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

N Accordingly, there remains little doubt of Congressional intent

04 as to the scope of this phrase, and no serious question but that

Congress intended both section 441e and the national bank
LO
n prohibition at section 441b to apply to state and local

elections. 6

S. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any'N political party, committee, or candidate for public office,* and
argues that "this language is similar if not broader*, than
5 441o's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal co'ntractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 (OPARtA")t



Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative
powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to
be arrived at by a consideration of the
language in which those purposes are
expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners &_Dyers v. United States,286 U.S. 427, 433

1') (1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought wto protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. CodeConq.
& Admin. News 2397, 2398. Moreover, when the proviiIniwasi
amended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative Historyof the Federal Election Campaign Amendments of 1974 at 264. Seealso id. ("I am saying that contributions by f-ore-igners are wrong
and tlliy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, J.# concurring); Bituminous

Coal Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (w.D.

Va. 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... [is) employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of vau"in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents' reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended 'any political office" to

apply to federal, state and local elections .7  Therefore,

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~g, F.E.C. v. Democratic Senatorial Cpain
Committee7154 U.S. 27, 3637 (191).



respondents' argument of statutory construction must fail.

2. TENT ARNDINT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents* reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirsed

that *Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e..

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONISSIONtS INTERRTATION AND APPLICATION OF
SECTION 441e

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, vho are foreign nationals. 2 U.S.C. S 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

0% Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

CN funds is the foreign national parent, reasoning that this

to*% essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

C subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.
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111. FACTUAL AND LEGAL ANALYSIS

A number of respondents, including the one named above,

have failed to allege that they are United States citizens,

resident aliens, or domestic subsidiaries of foreign nationals

entitled to make contributions. In light of the unrefuted

allegations in the complaint that such persons are foreign

nationals, there is reason to believe respondent violated

2 U.S.C. S441e.

0

rChJ



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 21, 1990

Dickson C.H. Lee, Esquire
Okumura, Takushi, Funaki & Wee
Suite 1400, Grosvenor Center
733 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
Sony Hawaii Company

Dear Mr. Lee:

on June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended.

On May 1 r 1990, the Commission found, on the basis of
the information in the complaint, and information provided by you,
that there is no reason to believe Sony Hawaii Company violated
2 U.S.C. 5 441e. Accordingly, the Commission closed its file in
this matter as it pertains to your client.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
reapondents. If you vish to submit any materials to -appar on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. S5 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sinc~mwely,

L7- a
7 Lawrence M. Noble

7 General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463 May 21, 199 0

Sharleen H. Oshiro, Esquire
Pioneer Plaza
900 Fort St. Mall, Suite 500
Honolulu, HI 96813

RE: HUE 2892
Servco Pacific Inc.

Dear M4s. Oshiro:

On June 6, 1989, the Federal Election Commission notifiedyour client of a complaint alleging violations of certain sectionsof the Federal Election Campaign Act of 1971, as amended.
On May 1 , 1990, the Commission found, on the basis ofthe information in the complaint, and information provided by you,that there is no reason to believe Servco pacific Inc. violated2 U.S.C. 5 441e. Accordingly, the Commission closed its file inthis matter as it pertains to Your client.

This matter will become a part of the public record within 30days after the file has been Closed with respect to allrespondents. If YOU wish to submit any materials to appear on thepublic record, please do so within ten days. Please send suchmaterials to the Office of the General Counsel.

The Commission reminds you that the confidentialityprovisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remainin effect until the entire matter is closed. The Commission willnotify you when the entire file has been closed. In the event youwish to waive confidentiality under 2 U.S.c. 5 437g(a)(12)(A),written notice of the waiver must be submitted to the Commission.Receipt of the waiver will be acknowledged in writing by theCommission.

SS nc 1y,

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
* * WASHINCTO% DC 20461

M-ay 2 1, 199 0

Roy Hiroshige
2547 Booth Road
Honolulu, HI 96813

RE: MUR 2846
Roy Hiroshige

Dear Mr. Hiroshige:

On April 17, 1989, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

On May 1 r 1990, the Commission found, on the basis of
the information in the complaint, and information provided by you,
that there is no reason to believe you violated 2 U.S.C. S 441e.
Accordingly, the Commission closed its file in this matter as it
pertains to you.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Since reey

SLawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 204b)

May 21, 1990

Gregory M. Sato, Esquire
Torkildson, Katz, Jossem, Fonseca, Jaffe & Moore
AMFAC Building, 15th Floor
700 Bishop Street
Honolulu, HI 96813-4187

RE: HUR 2892
Plaza Hotel Nimitz Partners

Dear Mr. Sato:

On June 6, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended.

on May 1 , 1990, the Commission found, on the basis of
the information in the complaint, and information provided by you,
that there is no reason to believe Plaza Hotel Nimitz Partners
violated 2 U.S.C. 5 441e. Accordingly, the Commission closed its
file in this matter as it pertains to your client.

This matter will become a part of the public record within 30
days afteor the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Comission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

May 21, 1990

Edean S. Ring, Esquire
1199 Dillingham Boulevard
Honolulu, HI 96817

RE: MURs 2846 and 2892
GEM Political Action
Commi ttee

Dear Mr. Ring:

On April 17, 1989, the Federal Election Commission notified
your clients of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

on May 1, 1990, the Commission found, on the basis of the
information in the complaint, and information provided by your
client, that there is no reason to believe GEM Political Action
Committee violated 2 U.S.C. S 441e. Accordingly, the Commission
closed its file in this matter as it pertains to your client.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. if you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.
5 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

S incer e,

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

May 21, 1990

Stanley D. Suyatr Esquire
Carisfith, Wichman, Case, Mukai, and Ichiki
1001 Bishop street
pacific Tower, Suite 2200
Honolulu, HI 96813

RE: MURs 2846 and 2892
Central Pacific Bank
Political Action Committee

Dear Mr. Suyat:

on April 17, 1989, the Federal Election Commission notified

your clients of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971, as

amended.

on May 1, 1990, the Commission found, on the basis of the

information in the complaint, and information provided 
by your

client, that there is no reason to believe Central 
Pacific Bank

Political Action Committee violated 2 U.S.C. 5 441e.

Accordingly, the Commission closed its file in this matter as it

pertains to your client.

This matter will1 become a part of the public record within

30 days after the file has been closed with respect to all

respondents. if you wish to submit any materials to appear on

the public record, please do so within ten days. 
Please send

such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality

provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The

Commission will notify you when the entire file has been closed.

In the event you wish to waive confidentiality under 
2 U.S.C.

5 437g(a)(12)(A), written notice of the waiver must be submitted

to the Commission. Receipt of the waiver will be acknowledged

in writing by the Commission.

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046~3

May 21, 1990

Stanford Dubint Esquire
5201 Auth Way
Camp Springs, MD 20746

RE: HUH 2892
Seafarers Intn'l Union

Dear Mr. Dubin:

On June 6. 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended.

On May 1 , 1990, the Commission found, on the basis of
the information in the complaint, and information provided by you,
that there is no reason to believe Seafarers Intnrl union violated
2 U.S.C. 5 441e. Accordingly, the Commission closed its file in
this matter as it pertains to your client.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. if you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. in the event you
wish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Lawrence M. Noble
General Counsel
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47 MAPLE STREET
SUMMIT, N.J. 07901

(201) 277-2221

SATTERLEE STEPHENS BURKE & BURKE
230 PARK AVENUE

NEW YORK, N. . 10169-0079
(212) 618-9200 TELEX NO, 233437

CABLE 'SATERFIELD" NEW YORK
TELECOPIER (212) 8189606. 9607

May 29, 1990

VIA FEDERAL EXPRESS

Ms. Patty Reilly
Office of General Counsel
Federdi Election Commission
Room 657
999 E Street N.W.
Washington, D.C. 20463

ICBC (International Commercial Bank of China)

Dear Ms. Reilly:

CN We are attorneys representing ICBC in the captioned
matter. Regarding your letter dated May 21, 1990, ICEC's New
York Agency has no directors who could provide information in
response to the interrogatories you sent us, and ICBC's New York
Agency's position is as stated in Mr. L.C. Shu's letter dated
June 13, 1989, of which you already have a copy.

We have arranged to have a copy of the interrogator ies
sent to ICBC's Taipei Head office, which will conduct further
investigations of the alleged contribution.

Since ICBC is a large organization with a large number
of officers overseas, it is virtually impossible for ICBC to
complete investigation and to respond to the interrogatories
within the 20 day time limit referred to in your May 21, 1990
letter.

Therefore, by this letter we request you to kindly
extend our time limit by an additional 20 days.

Thank you,

C "n

1 3

ZI

Very truly yours,

Gregory H.K. Chiang

GC/smm

C

VKI
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counsel and is authorized towreceive any notifications and oth.Wr
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FEDERAL ELECTION COMMISSION

WASHI GTO% DC .0.%3June 8, 1990

Mr. Gregory H.K. Chiang
Satterlee, Stephens, Burke, & Burke
230 Park Avenue
New York, N.Y. 10169-0079

RE: MUR 2892
International Commercial Bank
of China

Q Dear Mr. Chiang:

This is in response to your letter dated May 29, 1990,
IN, which we received on May 30, 1990, requesting an extension of

twenty days to respond to the above captioned matter. AfterCN considering the circumstances presented in your letter, I havegranted the requested extension. Accordingly, your response is
due by the close of business on July 9, 1990.

LO If you have any questions, please contact Michael Troy, ther~) staff member assigned to this matter, at (202) 376-.8200.

Sincerely,

Lawrence M. Noble

BY: Jonathan Bernstein
Assistant General Counsel
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47 M~LE STREET
SUMMIT. N.J. 07901

(201) 277-2221

SATTERLEE STEPHENS BURKE & BURKE
230 PARK AVENUE

NEW YORK. N. Y 10169-0079
(212) 818- 9200 TELEX NO. 233437

May 31 , 1990 CABLE "SATERFIELD"NEW YORK
TELECOPIER (212) 818-9606. 9607

VIA FEDERAL EXPRESS

Ms. Patty Reilly
Office of General Counsel
Federal Election Commission
Room 657
999 E Street, N.W. Gomm ,

Washington, D.C. 20463

Re: MUR 2892
ICBC (International Commercial Bank of China) pe

Dear Ms. Reilly:

ICBC New York Agency has denied having made a
contribution to Frank Fasi's campaign fund in its letter dated
June 13, 1989 to the Federal Election Commission.

However, ICBC is cooperating with the Federal Electio4 
Commission by requesting the Head Office in Taiwan to conduct
further inquiries about the alleged $500.00 contribution.,

ICBC is a large corporation with many employees
stationed overseas, and it is extremely cumbersome for it to
comply vith your demand for information. As stated in ICBC' s
previous correspondence dated June 13, 1989 to the Federalj
Election Commission, ICBC *did not know who Frank Fasi was, muc r!
loe made a campaign contribution to his cause.* Nevertheless, 3
ICDC could like to resolve the matter as soon as possible.

We would be interested to know whether a "pre-probable
cause conciliation* is possible without ICBC admitting to nor
denying a violation of the Act.

Thank you.

Very truly yours,

Gregory Chiang

GC: se

cc: Mr. Albert R.J. Liu
Vice President
ICBC, New York Agency

so



at myslaw 1ilephone
5.WIMM NC&TbWer (WO) 5214354

Herbei H. bniawa 1051 Ssbakp Shee Fax
MkIhae K. Mmisawa Haooish, Hawaii 9661 (80) 531-826

May 30, 1990

Patty Reilly, Esq.
General Counsel's Office
Federal Election Commisio
999 E.Street, NW
Washington, D.C. 20463 QA

Re: MUR 2846
Masao Hayashi

Dear Ms. Reilly:

I hereby request an extension of time of twenty days in which to repondw izv
to the interrogatories and request for production of documents and to provide the

C'4 Comnission with additional information and materials for consideration. Since the
intial notice of complaint,, Mr. Hayashi has been transferred to Japan. The process of
getting the requested information from Japan,,pearn it as a response to an
interrogatory here in Hawaii and then sending to Washington, D.C. is a time consuming,.
process which I do not believe can be completed in the fifteen days allowed. Although
every effort will. be made to respond to the request as Soon as possible I am asking for
the maimum extension to allow for any unforeseen problems in trnmitn the
information from, Japan and Hawaii to Washington, D.C. unm

Thank you for your help in this matter.

~-T-
Sincerely,

MICAELK TANIGAWA
Attorney for Masao Hayashi



FEDERAL ELECTION COMMISSION
WASHING;TO%. DC 20463

June 8, 1990

Mr. Michael K. Tanigawa
Tanigawa & Tanigawa
Suite 1550, Pacific Tower
1001 Bishop street
Honolulu, Hawaii 96813

RE: MUR 2892
Masao Hayashi

Dear Mr. Tanigawa:

This is in response to your letter dated May 30, 1990,
which we received on June 4, 1990, requesting an extension of
twenty days to respond to the above captioned matter. After
considering the circuastances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on July 3, 1990.

If you have any questions, please contact Michael Troy, the
staff member assigned to this matter, at (202) 376-4200.

Sincerely,

Lawrence M. Noble
CGenealounsel

BY: Jnathan Bernstein
Assistant General Counsel



HONG, IWAI AwD HULBERT
GCORGE S. W. HONGATTORNEYS AT LAW TEE4N

GOALD K. IWAION SUITE 2200, PAUAHI TOWER (BooLEPi.,4N0
NEIL F. HULBERT* BISHOP SQUARE (0)54AO
CAROL LEE HONG l001 BISHOP STREET
JC7TREY C. WILK
ROY K. KAWANO HONOLULU, HAWAII 96813FA
HARLAN4 Y. KIMURA (800) 524-5473

*A LAW CORPORATION

June 1, 1990

Ms. Patty Reilly
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Reilly:

Re: MUR 2892
Royal Hawaiian Country Club, Inc.
Y. Y. Valley Corporation

C\J Reference is hereby made to the letter of May 21, 1990 from
Lee Ann Elliott, Chair of the Federal Election Commission, which
we received on May 23, 1990. Request is hereby made for an

f) extension of 30 days within which to respond to the letter on
the grounds that the responsible officer for the two corpora-
tions is not currently in the State of Hawaii and will not be
returning until approximately June 10, 1990. We request an
extension until July 7, 1990, within which to respond. The
extension will give us an opportunity to explore all available
options with the corporation's responsible officers and permit
them time to obtain a decision from the boards of directors.

Very truly yours,

HONG, IWAI AND HULBERT

By _ _ _ _ _ _ _ _

NFH:et



FEDERAL ELECTION COMMISSION
'vASHI%GTO\ DC 20463 Jn .19

Mr. Neil F. Hulbert
Hong, Iwai, and Hulbert
Suite 2200, Pauahi Tower
1001 Bishop Street
Honolulu, Hawaii 96813

RE: MUR 2892
Royal Hawaiian Country Club,,
Inc.f) Y.Y. Valley Corporation

Dear Mr. Hulbert:

This is in response to your letter dated June 1, 1990,C'J which we received on June 4, 1990, requesting an extension ofthirty days to respond to the above captioned matter. Afterconsidering the circumstances presented in Your letter, I havegranted the requested extension. Accordingly, your response isdue by the close of business on July 7, 1990.
If you have any questions, Please contact Michael Troy, thestaff member assigned to this matter, at (202) 376-8200.

Since rely,

Lawrence m. Noble
Gene ra ounsek

BY: Jonathan Bernstein
Assistant General Counsel
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OCORGKC S. W. HONG
DONALO K. IWAI
HEIL r. HULBERT*
CAROL LEC HONG
JEFFREY C. WILK
ROY K. KAWANO
HARLAN Y. KIMURA

*A LAW COPPOPATION

HONG, IWAI AmD HULBERT
ATTORNEYS AT LAW

SUITE 2200, PAUAHI TOWER

BISHOP SQUARE

1001 BISHOP STREET
HONOLULU, HAWAII 96813

June 1, 1990

Ms. Patty Reilly
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Reilly:

Re: MUR 2892

Mokuleia Land Company

Reference is hereby made to the letter of May 21, 1990 from
Lee Ann Elliott, Chair of the Federal Election Commission, which
we received on May 23, 1990. Request is hereby made for an
extension to July 7. 1990, within which to respond to the let-
ter. This will permit us an opportunity to discuss all avail-
able options with our client and allow the business to make due
deliberation and take the appropriate votes to determine its
course of action.

Very truly yours,

HONG, IWAI AND HULBERT

By "

NFH:e t

(6 0 1) 52X5- 5 473
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Ngil P. 41ulbert



FEDERAL ELECTION COMMISSION
WA SHINC TON. D C 2046 3

June 8, 1990

Mr. Neil F. Hulbert
Hong, Iwai, and Hulbert
Suite 2200, Pauahi Tower
1001 Bishop Street
Honolulu, Hawaii 96813

RE: MUR 2892
Mokuleia Land Company

Dear Mr. Hulbert:

This is in response to your letter dated June 1, 1990,which we received on June 4, 1990, requesting an extension ofthirty days to respond to the above captioned matter. Afterconsidering the circumstances presented in your letter, I havegranted the requested extension. Accordingly, your response isdue by the close of business on July 7, 1990.
If you have any questions, please contact Michael Troy# the

staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Gnera o

BY: Jonathan Bernstein
Assistant General Counsel
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HONG, IWAI ANqD HULBERT

GEORGE S. W. HONG SUIT 2200, A LAATWE TELEPHONE
DONALO K. IWAISUT220 AA1TWR(8)5440NEIL 7. HULBERT* BISHOP SQUARE (0)5440
CAROL LEE HONG 1001 BISHOP STREET
JEFRP'EY C. WILK
ROY K. KAWANO HONOLULU, HAWAII 96813 FAX
HARLAN; Y. KIMURA (80s) 528-5473

*A LAW CORPORATION

June 1, 1990

Ms. Lee Ann Elliott
Chair C

C.Federal Election Commission C
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Elliott:

Re: M4UR 2846 and 2892 c

Yoshinori "Ken" Hayashida

Reference is hereby made to your letter of May 21, 1990, in
which you state that *the Commission, on May 1, 1990, fUS ta
there is no reason to believe Yoshinori "Ken" Hayashida violated
2 U.S.C. §441e, a provision of the Act."

We accept the Commission's determination of "no reason to ,

believe" and assume that this terminates the above-entitled mat-
ters as they relate to Mr. Hayashida.

Very truly yours, f

HONG, IWAI AND HULBERT z

NFH~et 
7 Neil r. ftulbert
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Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Attn: Jonathon Bernstein

KOBAVASI, WATANABESUOA, KAWASHPaD
MTOW"EY AT LAW

745 FM OW
HONOLULU. HAW OSIS4US

TELW9ONE " $44UM

June 1, 1990

Re: MJR 2846 and 2892V1
Mauna Lani Resort, Inc.
Mauna Lani Resort PAC

Dear Mr. Bernstein:

Thank you for meeting with me today. As we
discussed, I would like to request an extension of time to ~
respond to the letter and memo dated May 21, 1990, whereby-1
the FEC found that there is reason to believe that Mauna '

Lani Resort, Inc. violated 2 U.S.C. Sec. 441e. My office
received these documents on or about May 29, 1990, and I
would request an extention until July 1, 1990-for the
following reasons:

1. 1 will be on vacation in Europe from June 3-22,
after which time I will be in Washington, D.C. for business
from June 22-July 8. I will not return to my office in
Hawaii until July 9, 1990.

2. Due to the complexities of this case, it has
been pending my response to the FECts initial notification
of the complaint filed on May 24, 1989.

Thank you for your consideration of my request.
Please continue to direct any questions or correspondence to
my office.

Sincerely,

~k

CHERLOK.KAKAZU
for

KOBAYASHI, WATANABE, SUGITA,
KAWASHIHA & GODA

OF 0OUNW.
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FEDERAL ELECTION COMMISSIONIII~ ~ WASHINGTON DC -104b Jue8,19

Ms. Cheryl Kakazu
Kobayashi, Watanabe, Sugita,
Kawashima, & Goda
Hawaii Tower, 8th Floor
Honolulu, Hawaii 96813-3889

RE: MUR 2892
Mauna Lani Resort, Inc.

C:) Mauna Lani Resort, PAC

Dear Ms. Kakazu:

This is in response to your letter dated June 1, 1990,
which we received on June 4, 1990, requesting an extension of

CN time to respond to the above captioned matter. After
considering the circumstances presented in your letter, I have
granted an extension. Accordingly, your response is due by the
close of business on July 10, 1990.

If you have any questions, please contact Michael Troy, the

staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

GeneralACounsel

BY: Jonathan Bernstein
Assistant General Counsel
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May 30, 1990
WRTrEU Os ECP C DA.- %L, M Fit R

521-9249

Michael Troy, Esq.
Office of the General Counsel
Federal Election Commission
'ashington, D.C. 20463

-) Re: KUL.282

W~ar Mr. Troy:

By letter dated May 21, 1990, ANA Hotels Hawaii,
S.("ANA Hotels") was notified of the Federal Election
issions request for interrogatories and production of

tuments.

We wish to supplement our response and demonstrate
that no action should be taken against ANA Hotels in this
matter. However, to enable us to gather the relevant
materials and frame an appropriate response, we respectfully
request that an extension of twenty (20) days be granted to
answer this request. We called Michael Troy on May 30, 1990
to request such an extension. We are requesting this
extension because the attorney handling this matter, Larry
T. Takumi, is away from the office and will not return
within adequate time for a response to be filed with your
office.

If you have any
(808) 521-9249.

questions, please contact me at

Very truly yours,

Carol L. W. Hee
for

CADES SCHUTTE FLEMING & WRIGHT

CLWH/j sk
41171/5

ALA- cc: Millie M. Ludwic k RA.NIU-RS.M 04 AAOA 00 3-15lLPOA(0)34sKAI UA OA HAWAI OM~CIE - SUMW 30 7-O 5-170 HUALALAI MS ALA OA 164 CICMR4M3017 EIPME(0M3951
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FEDERAL ELECTION COMMISSION
WASHINGTO% 0 C 2046,3

June 8, 1990

Ms. Carol L.W. Hee
Cades, Schutte, Fleming, & Wright
P.O. Box 939
Honolulu, Hawaii 96808

RE: MUR 2892
ANA Hotels Hawaii, Inc.

Dear MS. Hee:

This is in response to your letter dated May 30, 1990,
which we received on June 4, 1990, requesting an extension of

C\1 twenty days to respond to the above captioned matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response isdue by the close of business on July 3, 1990.

In
If you have any questions, please contact Michael Troy, the

staff member assigned to this matter, at (202) 376-6200.

Sincerely,

Lawrence M. Noble

General ounselJ

BY: Jonathan Bernstein
Assistant General Counsel
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TANIGAWA &TANIGAWA
Alkump atLaw

SwwwF1rci&w
1001 D~dop SboWs

Honoluiu, Hawai 9N13

June 1, 1990

Patty Reilly, Esq.
General Counsel's Office
Federal Election Commission
999 E.Street,, NW
Washington, D.C. 20463

Re: MUR 2892
Jap~an Travel Bureau International. [nc.

Dear Ms. Reil liv- eC

Pursuant to 11 C.F.R. § 111.18(d) we are requesting pre-probable cause I
A_ -C- 1 U

fI .LGU~ -i Uie matterl~ 1It [i ILi.

b
I

Sincerely,

c~1m

MICHAEL KC TANIGAWA

'p
- 521435
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TANIGAWA & TANIGAWA
Album, at Law

1001 MWWP Shee
Honohlu Hawaii %813

June 1, 1990

Patty Reilly, Esq.
General Counsel's Office
Federal Election Commission
999 E.Street, NW
Washington, D.C. 20463

66f/01Y;

40p5214354

0053145263

M r"

7-;

Q &

Re: MUR 2892
Masao Hayashi

Dear Ms. Reilly:

Pursuant to 11 C.F.R. § 111.18(d) we are requesting pre-probable cause
conciliation in the above-referenced matter.

Sincerely,

4ride/ i
MICHAEL K TANIGAWA

Hubu . mw
MI K. Mlpw

C
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WILFRED K. W^1

MILTON M. MOTOOKA

ARTHUR K. GOTO
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ATTONES AT L *W.
A LAW CORPORATtON AREA CODE 808

SUITE 6,AUEKO CENTER TELEPHONE 537-1935

820 MILILANI STREET FAX 528-5813

HONOLULU, HWAI "83

May 31,9 1990

Federal Election Commission
999 E. Street N.W.
Washington, D.C. 20463

Attn: Patty Reilly, Attorney-at-Law

Ladies and Gentlemen: C "

Re: MUR 2892
Haseko (Hawaii), Inc.
Request for Extension

1. Receipt of your communication dated May 21, 1990
together with the accompanying Interrogatories and Request for 04
Production is acknowledged. They were received at my office on
May 23, 1990.

2. For the present, respondent respectfully continues
to maintain that the Commission lacks Jurisdiction over
contributions to State of Hawaii offices. However, without
waiver of that position, we would like to request that an
extension of twenty (20) days (to and Including June 21, 1990)
be afforded to respondent to prepare Its Answers to your
Interrogatories and to prepare the response to your Production
Request.

3. Although the comunication was received on May 23,
1990, the attorney and the executive of the respondent charged
with this matter were unable to meet until May 319 1990 due to
the fact that such executive was on an out of state trip and due
also to conflicting schedules and appointments.

4. Also, additional time is needed to research the
files of the respondent to answer your requests and to locate
documents. The period covered includes some three and one-half
years, including a period when prior staff has departed. Thus
it will take some considerable time to locate, copy and prepare
answers as well as produce documents.

.. ... ...... ............ .................. .......... "I ...................... ........... ... .................... ................... ................



A7VOftftYS AT LAV
A LM CORPORATION

Federal Election Commission
May 31, 1990
Page 2

5. Your courtesy of this extension would be thus
appreciated.

Very truly yours,

ARTHUR K. GOTO

AKG:njh
8438C



4.W
FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

June 8, 19 90

Mr. Arthur K. Goto
Iwai, Motooka, & Goto
Suite 502, Haseko Center
820 Mililani Street
Honolulu, Hawaii 96813

RE: MUR 2892
Haseko, (Hawaii) Inc.

Dear Mr. Goto:

This is in response to your letter dated may 31, 1990,
which we received on June 5, 1990, requesting an extension of
twenty days to respond to the above captioned matter. After

(N considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is

N due by the close of business on June 27, 1990.

tL* If you have any questions, please contact Michael Troy, the

Ile) staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Gen rlounsel

BY: Jonathan Bernstein
Assistant General Counsel



RECEiVEO
60tFDERAL (LEC 1!ON COMKISSIOM
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CAm..SMrru. WICHMAN. CASE. MUKAx AIM ICHIZI
HONOLULU OFFICE- ATTORNEYS AT LAW 90 JUN -4lLO W 8~~5

PC. Box 656 P o. Box 666
HONOLULU. HAWAII 96809 A PARTNERSHIP INCLUDING LAW CORPORATIONS H4ILO. HAWAII *6721-066

(S0S) S23-ES00 tool BISHOP STREET (SOS) 935-6644

GUAM OFFICE: PAii OE. UT 20KNA OFFICE:

. 0. Box of HONOLULU. HAWAII 96813 P. 0. Box 1720
AGANA, GUAM 96910 KAILUA-KONA, HAWAII 96745-1720

(671) 472-6613 CABLE ADDRESS: CWCMI (608) 329-6464
TELEX 721-4"S CWCMI GM TELEX 723-8770 CWCMI HR

TELECOPIER (808) 523-0842 MAUI OFFICE:

LOS ANGELES OFFICE p Oo lose0
P 0. sox 71169 WAILJKU, HAWAII 96793

LOS ANGELES, CALIFORNIA 90071-0169 (808) 241-4535
(213) 955-1200

June 5, 1990 SAIPAN OFFICE

DIRECT DIAL M=NI9R: P 0, Box 241 CHRO
SAIPAN, MP 96950

(8) 523-2535 (670) 322-3455
TELEX 783-658 CWCMI SPN

VIA TELECOPIER
AND REGULAR MAIL

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Attention: Patty Reilly, Esq.

Re: HMM 2846 and NUR 2892/
Pan-Pacific Construction, Inc.

Gentlemen:

CO C-.

C--.0
-"59

CD
OD~2

ellC)

Pursuant to 11 C.F.R. S 111.18(d), Jet Havaii, Inc.,
hereby requests that the parties pursue pre-probable cause
conciliation. Please advise us as soon as possible whether the
Office of General Counsel will be recommnding acceptance of
Jet Hawaii, Inc.'s request for pre-probable cause conciliation.
Jet Hawaii, Inc. wishes to fully cooperate with the Commission
in connection with this matter. If you have any questions or
require additional information, please contact the undersigned.
Thank you for your cooperation and we shall await your
response.

Very truly yours,,

Karl K. Kobayashi

KK :ca i
cc: Pan-Pacific Construction, Inc.

19019498
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04O00LULU OFFrICE:

P 0. sox *s6
MIONOLULU. HAWAII 0609

(4061 523-2800

GUAM OFFICE:
p 0. sox or

AGAkA. GUAM 96910
1671) 472-6013

TELEX 721-6"45 CWCmt Gm

LOS ANGELES OFFICE

P 0 Box ?Ilse
LOS ANGELES, CALIFORNIA 9007' Otoo

(213) 955-1200

RL~Sxrrn. WICHMNw. CASEC, MuRA! 2
ATTORNEYS AT LAW

A PATNIERSHIP INCLUDING LAW CORPORATION!

1001 BISHOP STREET
PACIFIC TOWER, SUITE 2200

HONOLULU. HAWAII 96813

CABLC ADDRESS: CWCMI
TELEX 723-8770 CWCMI HR

T ELECOP (808) 523-0842

June 5, 1990
DIRECT DIAL 5=11R:

(SO8) 523-25335

VIA TELECOPIER
AND REGULAR MAIL

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Attention: Patty Reilly, Esq.

FrDI7RA t(t LCI(IHm trOCtISSION

P. 0. box 6e6
MILO, HAWAII 9671ti-0666

(0061 935-6644

KONA OFFICE:
P. 0. Box 1720

MAILUA*KONA. H4AWAII 9674S-1720
(808) 329-15464

MAUI OFFICE

P 0 Box 0oes
WAiLUMU. HAWAII 096793

(608) 242,4535

SAIPAN OFFICE
P 0 BOX 24; CIRO

SAIPAN. MP 96950

(6570) 322-3455

TELEX 783-658 CWCMI SPN

CD

It

4 -
;r mr

0r-3
Re: M4UR 2892/Jet Hawaii, Inc.

Gentlemen:

Pursuant to 11 C.F.R. S 111.18(d), Jet Hawaii, Inc.,
hereby requests that the parties pursue pre-probable cause
conciliation. Please advise us as soon as possible whether the
Office of General Counsel will be recoending acceptance of
Jet Hawaii, Inc. 's request for pre-probable cause conciliation.
Jet Hawaii, Inc. wishes to fully cooperate with the Coummission
in connection with this matter. If you have any questions or
require additional information, please contact the undersigned.
Thank you for your cooperation and we shall await your
response.

very truly yours,

Karl K. Kobayashi

KX: cai
cc: Jet Hawaii, Inc.

X.9019453



FWIYAMA. DUFFY & FUJIVAMA
11ACC S. fUJIs," Q0# 1. MAAAATTORNE"Y AT LAW, A LAW CORPORtATION TELEPHONIC
JAMCS 9. OLIT?. if. LEIEr 1. PtOSAAm SUITEC 2700. PAUAMI TOWER, GISHOP SOUARE (000) S314-o4110

0O0N Y M. PUJIVA14A NANCY J. RYAN 10 1IISO TETTELECOPIER11
JAMES i. STORE SCOTT S. HASHIMOTO 

('00) 530-O SSRlE
^*CHIC T. litNARA HOLLY T. M. SNIKADA HONOLULU, HAWAII 96653
RALPH Il. LA 7OUUVAUE WYNDC ". YAMAMOTO

CO'LSERY ". NATIU41OTO WILLIAM H. YIN
GLEWN IL S.A0 &RUCK L. CAMPSEA

SITV0N J. Y. CHOW WARD . ft. VUj 100O

DEXTER 0. DEL ROSARIO
ROSS N. TAOSAA

CHRIS A. THOMAS

TO: FEDERAL ELECTIONS COMMISSION

Attn: Patty Reily

FROM~: James Stone, Esq,/

RE: MUR 2892 
-

Daiei Hawaii Inve'ments, Inc. '4

DATE: June 2, 1990 Express Mail
& Telecopier

M~j21,Gentlemen, this memo is in response to your
May21,1990 letter to me regarding the above matter.

CN The purpose of this memo is to request an
extension of time on all deadlines referred to and/or
set forth in your letter.

10 The reason for the request is that I've been
14-1 out of town from May 10, 1990 to June 1,, 1990 and I'm
,j leaving town again on June 2, 1990 and will return to

Hawaii on June 7, 1990

The extension requested is for the maximum
period of time which I understand to be twenty (20)
days. If the extension is granted, it's my understanding
that the response deadline will be June 28, 1990 instead
of June 8, 1990.

1 will ask my secretary to forward your letter
with all attachments to our client for purposes of
gathering documents and preparing answers to your questions.

Your cooperation and understanding is appreciated.
Thank you.



FEDERAL ELECTION COMMISSION
WVASH1I\C- TO% DC 'O463

June 8, 1990

Mr. James Stone, Esq.
Fujiyama, Duffy, & Fujiyama
Suite 2700, Pauahi Tower
1001 Bishop Street
Honolulu, Hawaii 96813

RE: MUR 2892
Daiei Hawaii Investments,
Inc.

Dear Mr. Stone:

This is in response to your letter dated June 2, 1990,
which we received on June 6, 1990, requesting an extension of
twenty days to respond to the above captioned matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on June 28, 1990.

If you have any questions, please contact Michael Troy, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Nobl

Gener 44ounsel

BY: Jonathan Bernstein
Assistant General Counsel



(Q7-5

FWIYAMA, DUFFY & FUJIVAMA
WALLACE S. rVAMA DAVID 2. ARAPAWA ATTORNEYS AT LAW.^A LAW CORPORATION TELEPHONE

JAME K. I'7. in. LESIE E. CROSAYASHI SUITE 2700. PAUAHI TOWER. BISHOP SQUARE (SOWS'56-0602

ROOWEY M. FUJIVAMA NANCY J1. RVAN 10 IHPSRE

JAMES J. STONIE SCOTT 5. HASH4IMOTO10?BSO SRE TELECOPICR

ARCHIE TIKEHARA HOLLY?1 M.SIADA HONOLULU, HAWAII 96813 (SOS) 536-5917

RALPH R. LA UIOUNTAINE WYNOE N4. YAMAMO0TO

COLSER? M. MASUIJOTO WILLIAM 6H. VIM

GLEN#$ it. SATO URUCE R. CANPUELL

STEVEN J. T. CHONW WAND F. N. IFUJINOTO

_____DEXTER 0. DEL ROSARIO
ROSS II, TAOSAKA
CHRIS A THOMAS

TO: FEDERAL ELECTIONS COMMISSION
Attn: Patty Reil~y

FROM: James Stone, E

RIE: MUR 2892
Minami Group (USAY Inc.

DATE: June 2, 1990 Via Express Mail
& Telecopier

Gentlemen, this memo is in response to your
May 21, 1990 letter to me regarding the above matter.

The purpose of this memo is to request an
extension of time on all deadlines referred to and/or
set forth in your letter.

The reason for the request is that I've been
out of town from May 10, 1990 to June 1, 1990 and I'm
leaving town again on June 2, 1990 and will return to
Hawaii on June 7, 1990.

The extension requested is for the maximum
period of time which I understand to be twenty (20)
days. If the extension is granted, it's my understanding
that the response deadline will be June 28, 1990 instead
of June 8, 1990.

I will ask my secretary to forward your letter
with all attachments to our client for purposes of gathering
documents and preparing answers to your questions.

Your cooperation and understanding is appreciated.
Thank you.



FEDERAL ELECTION COMMISSION

1111ts o I~VASHINGTQ% DC 204613ue8,19

Mr. James Stone, Esq.
Fujiyamla, Duffy, & Fujiyama
Suite 2700, Pauahi Tower
1001 Bishop Street
Honolulu, Hawaii 96813

RE: MUR 2892
Minami Group (USA) Inc.

Dear Mr. Stone:

This is in response to your letter dated June 2, 1990,
NN, which we received on June 6, 1990, requesting an extension of

twenty days to respond to the above captioned matter. After
CN considering the circumstances presented in your letter, I have

P-1 granted the requested extension. Accordingly, your response is

due by the close of business on June 28, 1990.

If you have any questions, please contact Michael Troy, the
r') staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

Gneral, unsel A

BY: '>~nathan Bernstein
Assistant General Counsel



ViACE 9. fWJJYA
JAME.S E. UMT. J*,

RODNEY W. FU4NYANA,
.JAMES J. STONE

ARCHIC 1. HICNA

RIALPH P. LA V~IVAtsg
GOLACT ". mNAtU",O

GLENN 01. SATO

STEVEN .Y. CNOS

OIO 1. AMRAA

LICSULC C. OtOUAXASHO

NACY J. RYAN
SCOTT S. 14ASNIMOTO

HOLLY 1. M. S141AA
WYNOC M. YAMAMOTO
WILLIAM H. YIN

SRUCE It. CAMPBDELL

WARD F. N. FUJIMOTO

DEXTER 0. VILL ROSARIO
ROSS N. TAOSAA

04143S A TMdOMAS

FUJIYAM, DUFFY & FUJIVAM
ATTOR NEYS AT LAW. A LAW CORPORATION

SUfTE Z700. PAIJAII TOWEft. BISHOPW SOUARE

001 BISHOP STREET

HONOL.ULU, HAWAII 96813

TO: FEDERAL ELECTIONS COMMISSION
Attn: Patty Reily

FROM: James Stone, Esq,, ' 'i

RE: MUR 2846
Takayuki Mizutanj .

DATE: June 2, 1990

X~

x I"

Via EpressMailz

& Tel---'C.,

Gentlemen, this memo is in response to your
May 21, 1990 letter to me regarding the above matter.

The purpose of this memo is to request an
extension of time on all deadlines referred to and/or
forth in your letter.

The reason for the request is that I've been
out of town from May 10, 1990 to June 1, 1990 and I'm
leaving town again on June 2, 1990 and vill return to
Hawaii on June 7, 1990.

The extension requested is for the maximum
period of time which I understand to be twenty (20)
days. If the extension is granted, it's my understanding
that the response deadline will be June 28, 1990 instead
of June 8, 1990.

I will ask my secretary to forward your letter
with all attachments to our client for purposes of gathering
documents and preparing answers to your questions.

Your cooperation and understanding is appreciated.
Thank you.

set

.EM
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(000) 536-Oeota
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(S0S) S36 -517



FEDERAL ELECTION COMMISSIONS '.ASHiNc.TON DC 20463 June 8, 1990

Mr. James stone, Esq.
Fujiyamat Duffy, & Fujiyama
Suite 2700, Pauahi Tower
1001 Bishop Street
Honolulu, Hawaii 96813

RE: MUR 2892
Takayuki Mizutani

Dear Mr. Stone:

This is in response to your letter dated June 2, 1990,
N. which we received on June 6, 1990, requesting an extension of

twenty days to respond to the above captioned matter. After
C11-41considering the circumstances presented in your letter, I have

granted the requested extension. Accordingly, your response is
due by the close of business on June 28, 1990.

If you have any questions, please contact Michael Troy, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

,eneral osA/\

BY: Jonathan Bernstein
Assistant General Counsel
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June 4. 1990

Patty Reily, Esq.
General Counsel's Office
Federal Election Comn-ission
999 E.Street,, NW
Washington, D.C. 20463

Re: MUR 2892
JaDan Travel Bureau International. [nc.

Dear Ms. Reilly:

Enclosed is the response to interrogatories and request for production of
documents. The listing of management personnel contained in Exhibit "A is limited to

mAagers in the Hawaii office. Japan Travel Bureau International, Inc. has offices in
Los Angeles, San Francisco, Chicago, Atlanta, New Jersey, Newport Beach, and Seattle
as well as the office in Hawaii. We were unable to compile a list of mngmn

persnnelin all of the offices within the time provided for respondiing to the
inergtories. The tCMU personnel in the other cities have no control. over the
decsinsmade in Hawaii and were not involved in any way in the makting of campaign

contributions in Hawaii.

If you require additional information in order to facilitate conciliation in
this matter, please feel fre to contact me.

men.

ZOO '*

Sincerely,

MICHAEL K TANIGAWA

encl.

v1eIm1e

(MO) 521-835
Fax

(M() 531AW6

Bureau International Inc.



33510353 TO IMURROGA?0X35 AND REQUEST
F03 1300U0?ION Or' DOCUMENTS DY

JAPAN TRAVEL BUREAU 1NTURNhTXOAL, INC.* IN NUR 2892

1. Japan Travel Bureau International, Inc.
2155 Kalakaua Avenue 9th Floor
Honolulu, Hawaii 96815

Japan Travel Bureau International, Inc. is in the business of
providing travel and tour services.

Japan Travel Bureau International, Inc. is incorporated in the
state of New York.

2. Please see Exhibit "A"l attached hereto which is a listing of
all of the officers of Japan Travel Bureau International, Inc. and
the management personnel for the Hawaii office of Japan Travel
Bureau International, Inc. If an immigrant or non-immigrant status
is indicated under the heading of "Nationality", the nationality of
that person is Japanese. The President, Mr. Shunichi Oyama. is
Japanese and he is in the United States on an E-1 status.

3. Please see Exhibit "A" attached hereto which is a listing of
all of the officers of Japan Travel Bureau International, Inc. and
the management personnel for the Hawaii office of Japan Travel
Bureau International, Inc. If an immigrant or non-iimmigrant status

CN is indicated under the heading of "Nationality", the nationality of
that person is Japanese.

4. Japan Travel Bureau International, Inc. is a subsidiary of
Japan Travel Bureau, Inc. 1-6-4 Narunouchi,, Chiyoda-ku Tokyo,,
Japan.

5. Please see Exhibit "B" for a listing of contributions made to
State election campaigns. No contributions were made to Federal
election campaigns.

Refunds of contributions have been received from the following
candidates:

Date of Refund Source Amzt
05/31/89 Friends of Bertha Kawakami SD0
12/01/89 Friends of Clanice Hashimoto $Z.0D)
02/06/90 Friends of Bertha Kawakami $Z.O0

6. Mr. Masao Hayashi, Mr. Milton Yanagawa and Mr. Kazutomi Suzuki.
Mr. Yanagawa is identified in Exhibit "A" as the Director of Sales.
At the time of the contributions, Mr. Hayashi was the General
Manager in Hawaii. His address at that time was 4734 Farmers Road,
Honolulu, Hawaii 96816. Mr. Hayashi's current address is Kaigai
Ryoko-Honshanai Shiten, 1-6-4 Marunouchi, Chiyoda-ku, Tokyo, Japan
100. Mr. Hayashi's telephone number is (03) 284-7520. Mr.
Hayashi's nationality is Japanese. Mr. Hayashi and Mr. Yanagawa



determined vho would receive the contributions. Mr. Suzuki
prepared the checks.

7. The source of the f unds used to make the contributions
identified in the response to interrogatory #5 was income derived
solely from the Hawaii operation of Japan Travel Bureau
International, Inc. None of the funds were provided directly or
indirectly by a foreign national except to the extent to which
foreign nationals purchased services from Japan Travel Bureau
International, Inc.

8. Japan Travel Bureau International, Inc. maintains a political
action committee. The source of the funds used by the political
action committee is income derived from the Hawaii operation of
Japan Travel Bureau International,, Inc. At the time of the
contributions identified in response to interrogatory #5, Masao
Hayashi and Hilton Yanagawa were associated with the operation of
the political action committee. Mr. Hayashi is identified in
response 1 6. Mr. Yanagawa is identified in Exhibit "A". Mr.
Kazutomi Suzuki was the treasurer of the committee. Hr. Suzuki is
identified in Exhibit "A".

9. N/A

10. Mr. Kazutomi Suzuki
General Manager

CM BUS. 2155 Kalakaua Avenue 9th Floor
:N Honolulu, Hawaii 96815

I RES. 2101 Nuuanu Avenue #1901
!r~) Honolulu, Hawaii 96817

Mr. Suzuki is the General Manager of Japan Travel Bureau
International, Inc., Honolulu. He has been with Japan Travel
Bureau International, Inc. since June 1985. Previously, Mr. Suzuki
held the position of Assistant General Manager.

I declare under oath that the foregoing responses to
interrogatories are true and correct to the best of my knowledge
and belief.

DATED: Honolulu, Hawaii, '41%

apanInternational, Inc.Japan



EXHIBIT "'A"

1f~Z AND AMAE~ AM1 lIOCTM M

1. JAPAN TRAVEL IURWh ITRNATIouaL vItic
2155 Kalakauc Aveuu. 9th Floor
Nalulm, 11 96ft3

IncMorted In New York

2. OPTICUS:

FIEIDENT

VICE nzMIUT -

Mr. Shuichi Oyaaa
SUSIzS ADIRESS: Eqxuble Tover 11th Floor

787 Sevsuth Avenue
N.w York, I.Y. 10019
Tel: (212) 696-4955

USIDE ADDRES: 425 last 58th Streots Apt* 46-C
Now York* M.e 10022
Tel: (212) 752-383

OCUPATIN: ftegiUet
Japan TAal im: ,nmteI ta.

mr. Roti Ito
XU38 ADUUS: 2155 Wakaa Avmms 9th thuor

ubalvl. a -96M1
UZI: (6")M24=

OCCUPATION: Vice, Pteuntr~
Japan Trowel Batax Iutevaattmale im.

NIMAITT: 9-1 Preeldaste j"T OverseaS Demlopme

mr. M3ie Ka"W~a
MIMS8 AIMUSU: First Inarste Tower

707 Wilshire Blv.$ $*ite 3800
Los Aaele, CA 900&7
Tel: (2L3)87-981

US!DENCt ADDRESS 1050 D.s Pablo jDr.
Arcadia. CA 91006
Tel: (6183)43-4765

OCCUATION: Vice Prosidenst
Japan travl Sureso 12termatiouals Ism.
Cenel Manager, Los Angeles OtEftes STITU

NATIONALITY:t 9-1



w

ft, K otehi Yukuroe
StISInISS ADDRESS: qIgultoble Tower 11th Floor

787 Seventh Avemw
Now York, M.. 10019 Tll (212)6984953

ISIDECE ADDRESS: 7 Bolton Gardens
Broazvillev N'Y. 100708
Tel: (914) 793-3321

OCCUPATION: Vice Presi~dent
Japan Travel Bureau International. Inc.
General Manager. TB! Wholesale Office. NY JTBI

NATIONALITY: E-1

Mr. Takato Ayabo
BUSINESS ADDRESS*- Equitable Tover 11th Floor

787 Seventh Avenue
Nev York, N.Y. 10019
Tel1: (212)698-4955

ns1DENct ADDRESS: S9 North Lyle Avenue
Tenafly. N.J. 07670
Tols (201)569-7104

OCCWPATlOUI Treasurer
Japan Travel bureau Intrnamrbooa* Is&.
Comptroller, JTII NY

NATIONALITY 1 8-1

Mr.o Carol Lyttle Jr.
DUSINIS ADDRES: WIMN 4 LUNNO 'Eels (212)553.-3077

200 Park Ave.
Nov Yorks N.Y. 20164

RM813MC ADDIMS: 76 libel La"e
Nev Caaan C? 0664
Tel: (203)972-ow0

OCCUPATlOE:

MflOSAIMY U.3. CTYZzy

TIMMEUR



ABBISTUNTazmnRAL MAXAME -

xmmtua1 Luluki
&US$MUM ADES233 Keilakaus AVenue 9th 71.

Honolulu. 11 06835
Tel: (803)922-0200

RMMNCR ADDRESS: 2301 bluuaunu Avenue, 01901
&Ionolulup 2I 96817
Tali (808)531-5672

OCCUPATION: General (acialer, JTRI1 Vanalulu
RATONALTIT Z-1

Mitsuo Ikuta
BUSINESS ADDRESS: 2155 Kalakaua Avenues 9th 71.

Honolulu, 91 9683
Tel; (808)922-0200

RESIDENCE ADDRESS: 1232 Houlu 3t. 0406
monolulu, NZ 96622
Tel: (808)526-3469

OCCUPATION: Asslstant General Mnager, 3m!
Nonolulu

ATONAITY:I B1

- Akio Tano,
SSNSS ADDRESS: 2155 IsLakmna Avem.. 9th 7l.

Honolulu, sK 96823
Tel: (MO) 922-O20W

RZSIDRNC ADDRESS: 291 Puive Rea
flonolula, Ia 96617
Tel: 5954066

MC PATlUt Assistant Geiaral, Vma&% MI JUL
MfOLIT: Irv&met Resident Alien

of Toasehige, 1lroki
WSIWRSS ADDRES: 2155 Kaakana Avenue 9th f3.

Honolulu, KI 96815
Tel: (608)022-0200

RESlDUM~ ADDRESS: 546 Weet Rind Drive
Honolulu, NZ 9682
Tel: (80)373-.4328

OCCUPATION: Assistant General Hmmnaer* 31WL!
NATIONALITY: 1

BUSINESS ADDRESS:

RESIDENCE ADDRESS:,

2155 Kalakans Avenue. 9th 71.
Honolulu, 81 96815
Tel: (808)922-0200
3138 Vuialee Ave., #631
Honol.ulu, BI 968116
Tel: (809)736-5262

OCCUPATION: Asistant Coaetal Manager* JT1l MIL
)IATIONALIrs 5-2

(7n

0 
w



D101 at MtnE - Hlton au5seva
SUN&AA ADDRESS: 2155 Kslskau Avesue 8th lie

Honolulu# 21 9682.5
Tel: (808)922-0200

MEIDWNCE ADDRESS:t 2100 Date t., 92305
Honolulu, NI 96826
Tel; (808)943-6918

OCCUPATION: Director of $aless Outbound Tour Sales
NATIONALI U.S. Citizen

MAMA= Nelson 'foahimra
BUSINESS ADDRESS: 2155 FWAlksua Avenue 9th 71.

Honolulu. RI 96815
Tel: (808)922-0200

RESIDENCE ADDRESS: 225 Henua St.
Roftalulu. 111 96221
Tel! (108)373-3421

OCCUPATICM! Administrationa aBCY JT3BIWUL
VATIOMALITift U.S. CitLaou

Teehldt4 Riekaj 1*.
3USTIS8 ADD3J.S6: 2155 Xalakma Avernue 9th nl.

sonolulut U! 96615
Toel. (SO) 922-0200

N. RU8WWC ADDRSS: 3136 Wiaa Ave. 9 1106
04 oRou3a3 5 121 4816
CJ T*l; (SOS) 734-1262

r*4.OWUAflOw: Hawsers Incomin Tows, JIl W&

LI) -Akira Ogsawnia
RUSUMSS *315155 2155 xalakene AvenU* 9th n1.

lonolu~u, 81 96813
Tel: (SOS)922-O20

U MICE *31313: 1513 Ward Avefue f9f
cm Ionolulus 1! 9"22
Nr Tel: (S0S)337-9142

OCCUF&TlQU: KInager, Purehaslag, JT3l IlM
UATIOIEALITY: I-1

- Keiko Nightas
BUSINESS ADOIZS: 2155 Kaishme Ave.g 9th Fl.

lonolulu. 31 96615
Tel: (808)922-0200

RESIDE ADMESS: 2452 TusiLtal St. 01007
Honolulu. 91 96813
Tel: (808)531-7837

OCCUPATION: Manager, Accounting, JTI! IL
NATIONALITY: Permauent Resident Allen



1gS13388 ADRIS 21.55 Kalakana Ave., *:b 71.
Honolulu# El 96815
Tel; (808)$22-0200

MU M MC ADOMES: 1235 Aulepe Street
UaLUva st 90734
Tel; Z01-0348

OCCUFATIOIt Manaler, Computerg .7751 KUL
NATIONALTY; U.S. Citizen

Sayoko ftrgon
BUSINESS ADDRESS: 2155 KalAkaua Avenue 9tb Flo

Honolulu* HI 96815
Tel: (808)922-0200

UESIRECK 775 Kinalau Pl. *1004.
Rono1ulu, HI 96813
Tel: (808)599-8791

OCCUPATICK: Manager, 3111 Check, 33 lHlL
E&TIONAL~Y Permanent Resident Allen

MYSIuss hDUss: z155 Kaakaue Avesme gtb nl.
N UonoluIlu, 1U 914
04Tel: MSOM)Z2"@

RUESNC ADDR2SS: 3201 Loula Snft
N. I1OLluu 81 "MU

Tel: (ws)96-421
U)OCCOPMTIO: )%after,, Reservae1dess JIXSO

N&I&1T:S Us Citisen

- EmsRItaOh ?urvhashi
UWIsS* AUOSSES 2155 Ia3*ske AVOMe 9tk n1,

Honolulu$ 1! 91*15
0 Toll (6009120200

'KT US1D3M £A3SS: 920 Wa~rd Avemte
Ronoluluo U! "6*14
Tel: 323-1279

OCCP~fOt Fmaser, Customr SevwUes 35M5.W
WATtONALITr: Permanent Residet A1Ies

tiroshL 8.1w.
BUSINESS ADDRESS: 2155 Kaaksma Anve th n1.

Honolulu. HI 96815
Te1: (808)922.0200

RESIDENCE ADDRESS: 734 B 10th Avenue
Honol~uu 11 90$16
Tel: (808)734-5137

OCCUPATION: Mwaaer, Customer Service, JThI WIL
NATIONALITY: Permanent laslftnt All*%



CUPS&ae z~imka
BUSMNSS M~USS: 2155 Kalakaua Avemm 9th pl.

Honolulu# 11 94 3
Tel: (808) 922-0200

RZSIDBNCE1 ADDRESS: 1423 Namalu Steet
Honolulu, 31 96817
Tel: (808)593-3026

OCCUPATICI:. )Ianater, Sales Planning A Promtot
JTBI HL

NATIONAITY: Permanent Resident Alten

- Shoglen Key&
BUSINESS ADDRESS: 2155 Kalakaua Aventue 9th 71.

Honolulu, 81 96815
Tel: (808)922-0200

RESIDENCE ADDRESS: 2916 Date St. 07-C
Honolulu, II 96816
Tal: (808)935-5302

OCCUPATIONi Manager, Incoming TouregJTII UL
M&TIONALITY* Permanent Resident Alien~

- William Sae
3USINIS ADDUSIa 2155 Kalakmaw Avemas 9th nl.

Ronoluins I 96815
T411 (808)0922-4200

1331DM0 ADDESS: 1667 Booe~ke $t,.
Pearl Citys NI 067*
TelI: (M8)45S-41"

OCCUA2IONS Hanagers VIP Service, ITS am
NA!IOKALMS~ U.S. CI?1Z

mnUsK ADDRESS: 2155 Kalakama &yeawm to no.
Ronolui, at 9W60
Tel: (806)92120200

USIDC3 ADDRESS: 2104 AjLuM Lo"p
Pearl City$ aI "782
Tel: (806)433-9208

OCCUATIO: 0irec tot of Sa Cutom k!Yice
MATIOUALTUzt U.S. CITIZNI

Tetsuo Vatanabes
J1UStNMS ADDRESS: 2135 Kalakaua Ave=&* 9th n1.

Honolulus 3I 96815
Tel: (80)922-0200

RESICE ADDRESS: 984858 Aiaaauj Lacp
Aleas, HI 94701
Tel: (808)487-3523

OCCUPATI1ei: Mlanager, ?tercbaalt. 7h mL
NATIONALITY: Permanent Resident Allen



IUSTIUSS AWMAU i P.O. Sox 3103
Lihue, 11 at6766
1.1. (608)245-9351

33SZDINC ADD=U661.0 ,O, B 143
MakavelLXsua±, 31 90709
Tel; (806)337-9070

OCCPATION: Manager0 Kauai Office
NATIONALZTT; Permanent Reeldenc Alien

Eugene Shikaa
DUSIIIE33 ADRES; 871 Kolu 3treet #102, 103

W8h1lUk~i,.Maul, HI 90793
Tel: (808)242-6810

RESIDENICE ADDRESS: Kahana Manor #314
4310 Lover Honoapiilaul IVy.
Lahaina, Maul, RI 96701
Tel: (808)669-7047

OCCUPATION: Manager, Maui Off ice
MAIIOMILITY: US. CITIZEN

to)
Mineko Ttkaysaa

co DUSIUISS ADRSS: 2155 Kalakaus, Avea 8th Fl.
RWnoluu, I1 96815
Tel: (SOS)922-0200

C1*4 RESIDENCE ADDRESS: 470 Kels Drive
laill", K %6734
Tel: ($00)261-4532

OCCUPATION: Aesistant Manager, Outbound
Lfl RATICKALIT: Fenmnn Resident ALien,



EXHIBIT "B"

RECIPIENT

01/30/89
01/30/89
02/06/89
02/13/89
02/23/89
03/06/ 89
03/17/ 89
03 /27/89
03/30/89
03/31/89
04/06/89
05/23/89

06/22/89

02/03/88
'10 02/05/88

02/19/88
03/01/88
03/01/88
03/01/ 88

C4 03/03/88
C\J 03/31/88

02/26/87
tr) 02/27/87

03/28/87
%I) 04/08/87

04/22/87
06/23/87

C-71 06/23/87
08/25/87

Friends of Dennis Nakasato
Friends of Randy Ivase
Mizuguchi for Senate Coma.
Friends of Senator "Dick" Matsuura
Friends of Romy Cachola
Friends of Milton Holt
Friends of Souki
Friends of Bertha C. Kawakami
Friends of Tony Chang
Comm. to Re-Elect Carol Fukunaga
Mizuguchi for Senate Comm. Golf Tourn.
12th Ann. Sen. Norman Mizuguchi
"Kolepa" Shoot-Out
Romy Cachola Golf Tournament

Friends
Friends
Friends
Friends
Friends
Friends
Friends
Friends

of
of
of
of
of
of
of
of

Dennis Nakasato
Senator "Dick" Matsuura
Romy Cachola
Bertha C. Kawakami
Whitney T. Andersen
Randy Ivase
Clarice Y. Hashimoto
Milton Holt

Friends of Dennis Nakasato,
Friends of Mary Jane Mc~urdo
Friends of Tony Chang
Time for Barbara Marumoto
Friends to Re-Elect Beantor Yaasaki
Friends of Tony Kunimura
Senator Norman Nizoguchi Golf Tourn.
Friends for Fasi

$250.00
$250.00
$500.00
$250.00
$250.00

$1,000.00
$250.00
$250.00
$25.00
$50.00

$150.00

$150.00
$225.00

$250.00
$250.00
$250.00
$250.00
$50.00

$100.00
$250.00
$300.00

$225.00
$100.00
$300.00
$50.00

$350.00
$200.00
$90.00

$2,000.00
03/24/86
03/26/86
06/01/86
06/10/86
06/16/86
06/23/86

Friends for Calvin Say
Friends for Duke Kawasaki
Friends of Kevin Kuroda
Friends of Kevin Kuroda
Friends of Eileen Anderson
Citizens for Waihee

S.

DATE

w

AMOUNT

$150.00
$100.00
$200.00
$140.00
$250.00
$10.00



M MWi Wj
HONOLULU OFFICE
U20 KALAKAUA AVINVJI 12TH FLOOR
'4WLULU. HAWAII 163154W
rtE: ain 104MO
FAX: 411W37

July 14,9 1989

Campaign Spending Commission
Room 215
335 Merchant Street
Honolulu, Hawaii 96813

S
CAinjSCM1,

RECEIVED

Gentlemen:

This is to inform you that JAPAN TRAVEL BUREAU
INTERNATIONAL (PAC) has made political contributions
during the period January 1, 1989 to June 30, 1989.
Enclosed is a list of contributions made by our organi-
zat ion.

This statement is being submitted in lieu of aSupplemental Report as provided for in the M~emoranduma
dated December 1, 1987 used by the Campaign Spending
Commaiss ion.

Yours very truly,

JAPAN TRAVEL BUREAU INTEINATIONAL
(PAC) __n%

By

Treasurer

KS.: ctk

Enclosure



W HONOLULU OPPICE
n?0ALAKAUA AVfNU(. 12TH PLOQA
NOWLULW. HAWAN 6 S -2 66
VEL: t(SOS9S2-OMO
FAX. I41 91223473

July 11, 3,89

REPORT Of CAMPAIGN PAYUM

PRIOD: 1/01/89 -6/30/89

1/30/89 FRIEND OF DENNIS NAICASATO $250.00
30108 PAPALI STREET
HONOLULU* HI 96819

1/30/89 FKlENDS OF KANL)Y IWASE 250.00
95-711 LEWANUU STREET
HILILANI, HI 96789

2/06/89 KIZUGUCHI FOR SENATE COSOUTTEE 500.00
P.O. BOX 452
PEARL CITY, HI 96762

2/13/89 FRIENDS OF SENATOR "DICK" MATSUURA 250.00
1311 LAUNA STREET
HILOO HI 96720

2/23tS9 FMENDS OF ROKY CACUOLA 250.0

3/06/89 If FRIENDS OF MILTON HOLT 1,000.00

3/17/89 FRENDS OF SOUKI 250.00

3/27/89 FMENDS OF BERTHA C. KAAKI 250.00
2422 ANUHU STEE
PEARL CITY, HI 96782

3/30/69 FRIENDS OF TONY CHANG 25.00
2052 LEE PLACE
HONOLULU, HI 96817

3/31/69 COMM(ITTEE TO RE-ELECT CAROL FUKUNAGA 50.00

4/06/89 NIZUGUCHI FOR SENATE COMMITTEE GOLF TOURNAMENT 150.00
P.O. BOX 452
PEARL CITY, HI 96782



12th ANNUAL SENATOR NORMAN WIZUGUCEZ
"KOLEPA" SHOOT-OUT

ROMY CACHOLA GOLF TOURNAMENT
936 KALIMI STREET
HONOLULU, HIt 96819

TOTAL $3,600.00

5/23,,9

6/22/89

150.00

225.00



Ii. 6 .J~4. It ~

2270 KAJ.AJAUA AVENUE. 121TH FL .HONOLULU. HAWAIIf1-M. 1 42 ( TUOH

January 25, 1988

Ca mpaign Spending Commission
Room 215, 335 Merchant Street
Honolulu, Hawaii 96813

Gentlemen:

This is to inform you that JAPAN TRAVEL BUREAU
C) INTERNATIONAL (PAC) has made the following political

contribution during the period July 1, 1987 to December 31,1987:

C~j 8/25/87 FRIENDS FOR FASI $2#000.00
Suite 203, 100 North Beretania Street

N. Honolulu, Hawaii 96817

LO
n This statement is being submitted in lieu of aM) Supplemental Report as provided for in the Nemorandis

I~zrdated December 1, 1987 from the Campign Spending Comission.

Yours very truly,

JAPAN TRAVEL BUREAU INTERNATIONAL.
(PC)

By

Treasurer

OR=UAA.* NEW YORK. LOS ANGELES. SAN FRANCISCO ANO HONOLULU
NowEOU 6-4. MARUNOUCIH I CHOME CW0YOA KU, TOKYO. JAPAN



NERSERT H. TANIGAWA
A I 0*YE[ AT LAW
Suitr ism0 Pacifi Towor

loo1 9seho Sire"t
HonoIuIU. Hawaii %S1

September 25, 1986

0-)'.P4 to V

f- ; 0, I 10 . i

Campaign Spending Commission
Room 215, 335 Merchant Street
Honolulu, Hawaii 96813

Re: JAPAN TRAVEL BUREAU INTERNATIONAL (PAC)/
Post Primary Report

Gentlemen:

This is to inform you that Japan Travel Bureau
International (PAC) has not made any political contributions
or donations to any candidate or political party during the
period September 6, 1986 through September 20, 1986.

This statement is being submitted on behalf of
Japan Travel Bureau International (PAC) in lieu of a Post
*Primary Report.

truly,

Attorney for JAPAN TRAVEL BUREAU
INTERNATIONAL (PAC)

HHT: eh

CC: Mr. Kazutomi Suzuki

Am to& T1tephon.
$11-6354

C~4



STATS M WAIl* ..%MPAIGN SPE I G COMMISS. -N
ELECTION YZA DISCLOSURE REPORTCA*ONbNu.

______________ FOR COMMITTEES OTHER4 THAN CANDIDATES' COMMITTEE

ThisROWe CowrsTh Prid Frm 11LM thru .AL.3QLDM~Le

8ECTION A THIS REPORT IS A. lChwsb AWtW,sg* bsfs,
NAME AND MAILING AOOR988 OF COMMIE OR PARTY a Pro Primary Roport 0 Pro General Ropoc(Ms be twos gswerivig on .esa,..ong fsew)aPs 

rmr oNAME Jmn u m Tr birew n~n~~oa (PAC) 0 Cos PPost poj Gorgerei Rawoi
ADDRESS si!!121 27NKI~zaAvtb '' ReOM Amrnd RW

CITY,___________________________ inal ?erroonllon Re"o,CITY.STAT )&WIIUI.1 lmiat 94AnCO Must be Rodueo to Zero)

SEC~ON SSUMMARY OF RECIEIPTS AND 1EXPINOMYRES
fro Oq0t Sagnirl C. DL E6 Wolp Seest" @I

RECISPTS .THIS PERIOD EXPENDITURES THIS PfRiOC

luOWAW Oft I Li III. ......- AMbu~~ TOOS~g~.... - tsooaf aui.tentwo ko m PW -eu ;
%to Ass wwmoq oSin 10 Is I f II on aI LA is 5 0 m %peu .... I.... -6275,aDO

to Too Covig... toogoa is -4 muaw ope rs eI~f S O ....... a__ _ 0104s.w 1. At9 p...........2 1 C5
S toga sctors a loved (AN Lan I raft 41 1'~:i ~~.sI~g

1

M Ldg "~ Ms L.. If ........ -0
6-25.0 2 Is LMg . wowZ L Lim is is 4"001 .......6.. .0-

7 low cwttwftgg w am s Iu no 1 7-1% On As Wr jX 15 1986

SECTION -C SOURCE Of AGGREGATE RECEIPTS OVER 4100
$&It SacudS ams M p pi a w WA13* of 41a am'0rV

JpiTravol kuaDIZVW ros *IE3/24/86 Suite 1201, 2270 Kalaicaua Avasrim 150.00 15.

3/26/86 
100.00 10c

6/1/86 
200.00 203

6/10/86 I140.00

6/16/86 250.00 200

14 TOTALj AGGREGATE RECEIPTS OVEN 6100 FROM SUPPOTING SCHEDULE...............................___
1S TOToAL AGGREGATE RECEIPTS OVER 6100 THIS PERIOD (Ltine 13 plvs Line 14;i



ECTIONO OTHER RECIPt, .toa. A efflel. te iceaw e ak

6 TOTAL OTNIakl RfCE.PTS T"IS Pfm OO

ICTIONi E CONThISU"ONS WADI TO CANDODATESAND OTHER EXPNDITURE

30,4~ot01ON 5 KIAM( A?40 &OOAES PSOE E
NvoiCt DATE VV00VI MW ANMD ADOSEM DEISIT~ION AO

Friend for Calvin say
3/24/86 l~hAvmm

Honol)~rculu. smaii 96816
SuiteeC.~o 1240 kWaiuema Street3;2686 cuju, Hmmii 96814
F* riends of Kevin KCuroda

611/6 P.O0. Box 805

Friend of Kevin Kuroda6/10/86 P.O. BOX 805
Pearl City, Moamii 96782
Friends of Eileen R. Anderson

T-116/ 86 2255 No. Sdw~l Street
Honoulu, Haii 96819

/2/6 fCitizaws for Waiee
62/6 565 Kokea Street

Honolulu, Hawaii 96817

FtvidrAinw 150.00

Rindaiser 100.00

~maiac200.00 x

Frzndraiem 140.00

Px&: - 250.00

?'z~ais ~ 10.00

I *I _____ I _____

I 
I I

7' TOTAL CONETRibJT)ONS 4METO CAMDIDATES ANDo hypoCEs PAIM TMI POaGE .........................9 TOTAL. CONTRISUTIO#S MANE To CANDIDATES AMD WVM PAO PUM SUPPDETaM S9iMg0p....... 0
9 TO~TAL CONTRIBU.TIONS MADN To CANIDIATES AND PEYDICE PAID THlS Pgk" RhMs 17 0ssUwI)

hear~I %ebv cOrMY t t, the above and all att&ChW Schedyle, erg Co~f" emrqCj ad irue esalameqas tO o be", q@#

0



HERBERT H. TANIGAWA
ATTORNEY AT LAW

At~~4. ~Suft. 130 ad.TOWW Tbu
1001 oblsbm" 5agS214LI

Haoouu. Hawe 9GSn

January 5, 1987

Campaig Spending Cotmission
Room 21, 335 Merchant Street
Honolulu, Hawaii 96813

Re: JAPAN TRAVEL BUREAU INTERNATIONAL (PAC)/
Supplemental Report

Gentlemen:

This is to inform you that Japan Travel Bureau
International (PAC) has not made any political contribu-
tions or donations to any candidate or political party
during the period November 5, 1986 through December 31,
1986.

This statement is being submitted on behalf of
Japan Travel Bureau International (PAC) in lieu of a
Supplemental Report for the above mentioned period.

Yours very truly,

Attorney for JAPAN TRAVEL BUREAU
INTERNATIONAL (PAC)

HHT:eh

CC: Mr. Kazutomi Suzuki

FILE. COPY



ELECTION11 YEAR

SEC11ON A THI1S REPORT 1S A. IChso AepWOp Settles) I

NAME AND MAILING AOMSS Of COMMITTEE OR1 PARTY 0 Pro Pi'mary q~ei 0 P,. Gen.,.i Repo,
Imuel Ibeamei as eggs" so stwomatiow t-en 1- otp'hr om 0Pg eea o
NAME _is WW hE... TI"rt~ioClB ( ) 10 Spole Pmtl 'eu 0 Ame ne A-vo
ADORESS &Ate 1201.= 220 alskm. Avifam ( Fia Su9orteitello Rw0,11,111,11po

Cm.STAE m iluu- fim 205 fsareu Must be Reduced to Zeom
Bus 922-0200 RES ---_________ C Other _______________

SECTION a t SUMMARV OP RECEIPTS AND EXPENDITURES
(fm Out sectons C. OS& f Seoe Seci n a)

REEITS- -THIS PERIOD EXPENDITURES THIS PERIOL

.......Iii I Tol -abf a.1L.. %eb ad feu
t- ....... ........... DO

aJ30 To co*,lp (4wmF oiom7175 00

I few PA IM Pw IW 11 t eP1 -0 WowLsISi lilha4....10

I Too aft ftE lw h %w -7,175.00 10,umIi mm.- 0i Ial~m he L"__ _ I of~ hoem %gem *s.........

7T w m..S .tos a f m1 AA .. .. 8-900 Usk "WE, io:r- 1 17 - ,-0-

SECTION c SOURCE Of AGGREGATE RECEIPTS OVER $100

Tas ravel htweaa tzntexrtnal.a1 Inc. -
2/26/87 zce1201 * 2270 Kalaa Aumm 225.00, 225.X

2/27/87 . 5 .io.c

350.00 300

6/23/87 .t200.00 200. 0c

62/790.00. 90.0c

13 TOTAL. AGGREGATE RECEIPTS OVER4 $100 Til4S PAGE L 1-15 0
14 TOTAL AGGREGATE RECEIPTS OVER 6100 PROM SUPPORTING SCHEDULE .. ........................... .. ____

15 TOTAL AGGREGATE RECEiPTS OVER $I(0 THIS PE~tOD 1,-e '3 o-, L MO 14i .*~

14 ~

STA* HAWAII
- * AMPAtGN SPENDING COMMISSION

DISCLOSURE REPORT CAWPill'slil
"OR COMMITTEES OTHER THAN CANDIDATES' COMMITTEE

Thi Rtiot Cover$ The Period From 341.1.7 IIIPu 61301A7" (vIE



I JeyC)OTHER R(ClIpTe 0nitini*..,,u . CS-010I4 CheK 11c I

16 TOTAL OT HER OECEIPTS THIS ptpkQ0 .... ..... ... ....

k "EnNE COWRIBUTrN~S MADE TO CANDIDATESP4 M an O jE XptNDITr~j

COOj7.r~. CECIOeN S NAVE AND A00JIES $QS
'WV'CI DATE 01E~O FU4M u A~(5O~RPTI4 A AMOIJN

2/26/87 3010-B Papali street P at 225.00Honlulu, Hawaii 96819
2/27/87 Rom 20,4, St.ate oai:o: 1~das100

Fr~iends Of tOny uj~ag2,-87 52 Lee pl.ace I Fmxdrajaer 300~10ul-U, Hawaii 96.'730.0
I Tm for Barbars m.a=-7

4/ 3/87 11438 Thilo. Loop t ~ m-ie
Ir-'7s :o Re-E~ect qerA=r ymL"Idk,.22/87 'Stzte 58-0, 946 Yur Street i F aiajr 350.00rv.u:.u, HWaii 2
F7r-imids o Tomy Kwxa6/23/87 cdo N~. Raomm20.0
P.O 5x -88 KaP"a, Hmseii 96746 200
Sera:cr I~ra %t,~uc-, Golf -oji6/23/87 P.O. Box 4-52 T rmn
~Pearl Ciry,- Hw8aij 96782

'7 TOA CONTRi,.iTiONS OAADE TO CAP4DOATES A140 #NVOICEFS pASO THi PAGE ..................T OTAL CONTRI8U'rOS MADE To CANOATES AND) INV(OKESPADFO UPT.SCVI......_ 
___

3 ?TAt. CONTR.DIJTONfS MADE TO CANOSOATES AND INVO#CgES^1 PA O S POOu, 1pIs WEp1 .. ......

"t't . :e I. ~ *, ~ i~'a el e e~t ~ Sc'. ,i. y"S C@ Ypf@:e C@Vrft end pb s L ti~m ~ f 1g th) ~

et*o* 8" si 0i..SC,"*

61 4*C"S d c"es.cretedv t



STATE OF 11AWAII
9-AMPAIGN SPEND1ING COMMISSIOK

ELECTION YEAR 
'M. SShM6_____ ORGANIZATIONAL REPORTFOR COM%41'TEES OT#4CR THAN CANOD0ATE'S COM1164rTEgk I~13

PI.EAE TYPE 01R PRINT CLEARLY wiTH bLACX INK

JAPAN THI1S REPORT IS FILED FOR THE POLLOwNQo pURPOSE
11!COMMITTEE NAME MMA~. PACEA LS(W.1Ax". CNCI A'ooriate god",)

ADOESS Suite .1201, 27 Kalakaua Aver&* 1 0 Registration of Now Commitwo

CiTY, STATE Hl , 1 1, AwU t*.1o - )"1 ,m 9rg N 10 e 0
jama Trmml kraiiii Tn."isatr- Inc 0 Amenoxa ron"AE OF SPONSORNG OAANEAII0h OF COMMITTE

0 A Not Of donors -hG hew COMI'V1ad 411 ewe,..al amo,oEff51 Wce~ 0hm 100 eachs f~ic the fal *4
1
.ton .IMPORTANT: All n@W.ees and COMM',mon corlegoo'detice 'W~i be 10sclosu'e R*DOm1sent to the0 above address 11 Yo c-av'g -. Oddq fess !

$ALLOT ISSUE OR QUESTION SUPPORTIP4G OR OPPOSING *

-'CANO4DATE SUPORT

eS

T
ee ~ owe ~ 411,1116f

Add~tss Suite 1201, 2270 KacAuga Ayem~x

-'* Sta. ~IAU.Hii
64tooe 9202

.. t. S.city, State
T
o'tpatn.

COMMITTEE DEPOSITORIES IFnagnsa !.sti;T.6Vof Sa-dfsost Boxs, ae)

* Centml P 111111cRanE k Nakk *.. 046 9 5 x

C !fe~t*"reb* CoJ"'I- mea! 'e ozo.9 &^c a, s.ac -,tc-e es a~e 8114C~et r coto'e: to t"~ DSe of -V a



SATTERLEE STEPHCNS BURKE St BURKE
230 PARK AVENUE

NEW YORK. N. Y. 10169* 0079

47 MAPLE STREET (212) SIB- 9200 TELEX NO. 233437
SUMMIT, N.J. 07901 CABLE "SATERFIELD" NJEW YORK

(201) 277-2221 TCLCCOPIER (212) 818-9606, 9607

June 6, 1990

VIA FEDERAL EXPRESS

Ms. Patty Reilly
c/o Michael Choy
office of General Counsel
Federal Election Commission
Room 657
999 E Street, N.W.
Washington, D.C. 20463 "I

Re: MUR 2892
ICBC ("International Commercial Bank of China') k

Dear Ms. Reilly:

Enclosed are copies of ICBC's response to the
interrogatories sent by the Federal Election Commission.

I will be out from office from June 11th through June (
22# 1990. If you have any questions* please do not hesitate to
contact Mr. William M. Jackson of our New York office.

Very truly yours,

Gregory Chiang

GC:se
Enclosures

WA0



1.This bank had not donated any money to any state or local political committee in Hiawaii.
2. This bank does not have any subsidiaries located in Haaii.
3.- Our ranking officers and directors assured us that they had not donated any money in the

name of our bank to any political campaign run by May. Frank Fasi.
The names and addresses of our ranking officers and directors are as follows:

(from 1987.9 to 1990.6) Naip Address Tel.
United Stats iizenF

Nationality or permanent resident
of U.S.A.

Chairmn of the Board
a Chief Executive
Of ficer C.- D. Wang No. 100, Chi Lim

Rd.p Taipei 563-3156 Chinese
President

Exective Vice President

* VP &Chief Secretary

Managing Director

Director of the Board

Theodore
S.S. Cheng

Boward L. Chang
(1987.9-1990.1)

Sung-Yuen Chu

Jaie s T. T. Yuan
(1990.2-

Xang-Ya Wang
(1987 .9-1990.2)

fs iaw-Huey Hsieh
(1990.3-

Theodore S.S. Chenga

Frank C. Chen

Ch in-Chow Chu

Shin-Chuan Mao

X. MI. King

Tsunq-To Way

Tze--Chi Chao

C. F". Koo

0

No

W

Yes

NO
a



le United States citzen(from 1987.9 to 1990.6) Name Address Tel. Nationality or permanent resident
of U.S.A.

Dixector of the Board K.- P. Chen

Chin'-Ten Hlsu

Y - Z. Hsu

Kuo-Jen Lin

Cheng-Chwiq Yao

L - C. Tsao

Yen Chang

Noe. 100 Chi-Lin
Rd.. Taipei 563-3156,Chinese NO.

D



*

I!IaEI~

I,

--

it

C. D. Wang 1987.9-1990.6

Theodore S.S. Cheng 1987.9-1990.6

Howard L. Chang 1987.9-1990.1

Sumg-Yuen Chu 1987.9-1990.6

James 7.7. Yuan 1990.2- 1990.6

Kang-Ya Wang 1987.9-1990.2

Hsiaw-Huey Hisieh 1990.3
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C. D. Wang

Theodore S.S. Cheng

Frank C. Chen

Chin-Chow Chu

Shin-Chuan Mao

K. H. King

Toung-Th Way

Tze-Chi Chao

C. F. Koo

Chin-Ton Hsu

M1. P. Chen

Y. Z. -Hsu

Kuo-Jen Lini

Cheng-Chung Yao

L. C. Tsao

Yen Chang

1987.9-1990.6

1987.9- 1990.6

1987.9-1989-3. 15

1907.9-1990.5

1987.9- 1990 .6

1987.9-1990.6

1987.9-1989.3.15

1987.9-1988.11.9

1987.9-1990.6

1987.9-1989.3.15

1987.9-1989.3.15

1987.9-1990.5

1987.9-1990.6

1987.9-1990.6

1987.9- 1990.6

1988.11 .9- 1990.6
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BY DHL COURIER

Federal Election Commission C
Off ice of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

c
Attention: Michael Tory

Re: MUR 2892
Ohbayashi Hawaii Corp.

Dear Mr. Tory:

This letter follows our May 31 telephone
conversation and responds to Ms. Elliott's May 21, 1990
correspondence regarding the above -referenced matter.

Pursuant to 11 CPR 111.18(d), Ohbayashi H1awaii
Corp. ("Ohbayashi") requests that the Federal Election
Cmission enter into negotiations for the purpose of
achieving pre-probable cause conciliation.

In anticipation of the negotiations for
pre-probable cause concilitation, we submit the following
information for consideration by the Comission.

First, there was no willful or deliberate intent on
the part of Ohbayashi to violate the Federal Election
Campaign Act of 1971 ("Act"). Ohbayashi made the political
contributions which are the subject of the above-referenced
consolidated cases at the recommsendation of its consultant,
Norman Quon. (See: July 14, 1989 letter to Patty Reilly and
supporting Affidavit of Toshiharu Hino submitted in HUR
2892; and December 27, 1989 letter to Lois Lerner and
supporting Affidavit of Toshiharu Hino submitted in MUR
3004). Ohbayashi made the subject political contributions
at the urging and based upon advice provided by its

2J:2

2;;
;)R75:0rvtgZVr%

LP
D

I
d



Federal Election Commission
June 3, 1990
Page 2

consultant. Any violation of the Act by Ohbayashi was
inadvertant and unintentional.

Second, Ohbayashi's total contributions in M4R 2892
and KIUR 3004 totaled $4,000. The amounts were not
extraordinary.

Specifically, Ohbayashi made political
contributions as follows:

1) Friends For Fasi in the amount of $1,000 on
September 12, 1988;

2) Friends For Fasi in the amount of $1,000 on
August 24, 1987; and

3) Citizens for John D. Waihee in the amount of
CD $2,000 on September 23, 1988.

co Based on the foregoing, we feel that pro-probable
cause concilation is appropriate in the above-referenced
case.

In order to minimize costs and fees, Ohbayashi. will
U) not submit answers to interrogatories or a response to

request for production of documents unless we hear otherwise
from you.

Yhank you for your courtesy and consideration in
this matter. Please contact the undersigned if you have any
questions or require additional information.

Very truly yours,

KCOBAYASHI, WATANABE,
SUGITA, KAWASHfIA & GODA

KSCC :me

cc: Ohbayashi Hawaii Corporation
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BY FEDERAL EXPESSli

Patty Reilly, Esq.
Michael Troy, Esg.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 I

Re: American Hawaii Cruises, Inc.

MUR 2892
Our File: AHC 1.1

N Dear Ms. Reilly and Mr. Troy:

We received your letter dated May 21, 90 h
Interrogatories and Request for Prd ion, of Ometand
the Commission's Factual and Legal Amlysiso y 29, 1990.
Because the undersigned, cuslfor Aarieo Hwaoii .Cruises,
Inc. in this matter, is reety at tr ial on a wat pending
in the San Francisco Superior eO*Urt a-", ""pt ht such
trial will probably not be cocue sni Js 1,190
American Hawaii Cruises resetul req1et a 364afy
extension from June 13 to and includn July 13,' 1990 within

Nrwhich to respond to the interrogatories, rouethe requested
documents,, and submit any factual and legalmttr relevant

INto the referenced matter.* We would appreciate hearing from
you at your earliest convenience.

Thank you for your time and consideration.

Very truly yours,,

't-VA0 Qtz~ Z
Sam D. Delich

of
GRAHAM & JAMES

SDD: FL: jps
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FEDERAL ELECTION COMMISSION
WASHi%CIO% DC 210463

June 8, 1990

Mr. Sam D. Delich
Graham & James
One Maritime Plaza
Third Floor
San Francisco, CA 94111

RE: MUR 2892
American Hawaii Cruises, Inc.

Dear Mr. Delich:

This is in response to your letter dated June 6, 1990,
N which we received on June 7, 1990, requesting an extension of

thirty days to respond to the above-captioned matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is

f) due by the close of business on July 13, 1990.

Ile) If you have any questions, please contact Michael Troy, the
staff member assigned to this matter, at (202) 376-6200.

Sincerely,

Lawrence M. Noble
General Co n

BY: Jonathan Bernstein
Assistant General Counsel



OKUMURA

IJYEKI OKUMURA
ROY E. TAKUSHI
JAMES T. FUNAKI
JOSEPH K. WEE

TAKUSHI FUNAKI 8 E~~A1tf&
ATTORNEYS AT LAW * QtIj

A LAW CORPORATION

SHUICHI MIYASAKI
ALFRED M.K.WONC
ROBERT M. EHRHORN.JR
DICKSON C. H. LEE

*W'7 WW
PETER T. STONE
JAMES N. H. YEE
AARON S H.YOC L

G

e'6ce

SUIT! 1400
R05VENOR CENTER
~33 81SHOP STREET-
OLULU, HAWAII 9(-',83

TELEPHONE (808) 543 -9800
FACSIMILE:(8oE8) 599-1960

June 1, 1990

Federal Election Commission
Washington, D.C. 20463

Attention: Lawrence M. Noble
General Counsel

RE: MLJR 2892
Matsuzato Hawaii, Inc.
dba Queen Kapiolani Hotel

Dear Sir:

This letter refers to the letter dated May 21, 1990
from the Federal Election Commission ("FECO) regarding the
above named company which our office received on May 26, 1990.

'.0 ~

I ~2

~b

~

-o

On behalf of the above-named client, the FEC is
requested to grant an extension of time to June 20, 1990 to
answer the Interrogatories.

Very truly yours,

OKUMURA TAKUSHI FUNAKI & WEE
ATTORN LAW

Dickson C. H. Lee

DCHL: en
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FEDERAL ELECTION COMMISSION
WASHI%CTO%* DC 20403

June 8, 1990

Mr. Dickson C. H. Lee
Okumura, Takushi, Funaki, & wee
Suite 1400 Grosvenor Center
733 Bishop Street
Honolulu, Hawaii 96813

RE: MUR 2892
Matsuzato Hawaii, Inc.
dba Queen Kapiolani Hotel

co Dear Mr. Lee:

This is in response to your letter dated June 1, 1990,
cn, which we received on June 7, 1990, requesting an extension of

ten days to respond to the above-captioned matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is

N due by the close of business on June 10, 1990.

if you have any questions, please contact Michael Troy, the
s~d) staff member assigned to this matter, at (202) 376-4200.

Sincerely,

BY: Jonathan Bernstein
Assistant General Counsel



OKUMURA

SUYtKI OKUMURA
ROY E. TAKIJSHI
JAMES T~. FUNAKI
JOSE PH K -WF E

TAKUSHI FUNAKI 8 WEL*EOKAt1F1 tB
ATTORNEYS AT LAW

A LAW CORPORATION _

SHUICHI MIYASAKI
ALFRED M.K.WONG
ROBERT M. EHRHORN,JR
DICKSON C, H. LEE

PETER T, STONE
)AMES N. H. YEE
AARON S. H. YOO

SUITE 1400

GROSVENOR CENTER
733 BISHOP STREET

HONOLULU, HAWAII 96813

TE LE PHONE: (808) 543 -9800
FACSIMILE (808) 599-1960

June 1, 1990

Federal Election Commission
Washington, D.C. 20463

Attention: Lawrence M. Noble
Gener-al Counsel

RE: MUR 2892
Universal Express Co. (Hawaii), Ltd.
dba The Park Shore Hotel

Dear Sir:

This letter refers to the letter dated May 21, 1990
from the Federal Election Commission (*FEC") regarding the
above named company which our office received on May 26, 1990.

On behalf of the above-named client, the FEC is
requested to grant an extension of time to June 20, 1990 to
answer the Interrogatories.

Very truly yours,

OKUMURA TAKUSHI FUNAKI & WEE
ATTORMEY$-AT)LW
A LAW Cdtft__TION

DCHL: en

501 5V



FEDERAL ELECTION COMMISSION

June 13, 1990

Mr. Dickson C. H. Lee
Okumura, Takushi, Funaki, & wee
Suite 1400 Grosvenor Center
733 Bishop Street
Honolulu, Hawaii 96813

RE: NUR 2892
Matsuzato Hawaii, Inc.
Universal Express Co.
Hawaii), Ltd.

0 Dear Mr. Lee:

This is in response to your letters dated June 1, 1990,
:17)which we received on June 7,1990, requesting an extension until

June 20, 1990 to respond to the above-captioned matter. After
CN :onsidering the circumstances presented in your letters, I have

granted the requested extension. Accordingly, your responses
are due by the close of business on June 20, 1990.

11) Due to an administrative oversight, you were sent a letter
on June 8, 1990 granting an extension until June 10, 1990 for
matsuzato Hawaii, I.nc. This letter confirms that the response
from Matsuzato Hawaii, Inc. may be submitted on or before June
'20, 1990, as you requested.

if you have any questions, please contact Michael Troy, the
1q, staff member assigned to this matter, at (202) 376-8200.

Sincerely,

lawrence M. Noble
3;eneral Counsel

f oA- ' j f V _ J A 0

BY: Jonathan Bernstein
Assistant General Counsel
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PAUL, JOHNSON, ALSIN &HUNT
A !OFINEYS AT LAW A L^ COMPORATOt

June 5, 1990

FAX- OW~

*10AM2)4 97

yLIA rAXAL.ND -U. $ ML

Patty Reilly, Esq.
Staff Attorney
Federal Election Commission
999 E. Street, L.W.
Washington, D.C. 20463

Re: Ttsu n ou SU.AlIaU.JudaA..mUR..2l

Dear Ms. Reilly:

As you know, we represent Tetsuo and Yasuo Yasuda in the
above-entitled matter before the Federal Election Commnission. We
have received Ms. Elliott's letter dated May 21, 1990 advising us
of, inter Bla the deadline for our response to the charges that
have been made against Messrs. Yasuda and the need for a wuritten
request for an extension of time, should an extension be necessary.

Because Messrs. Yasuda reside in Japan and speak very
little English (thereby making direct commnunication with them
ditfir-ki1t), WA rAQIIA~t-. a twfltY (20) Cey extension of the deadline
to respond to Ms. Elliott's May 21, 1990 letter.

If you have any questions about our request for an
vxLuu&& yr Lime, please eontoct P1oul Aloton or mo.

Very truly yours,

lOByh D. CIJUN

RBC: lhc: 1420N
cc: clients

.10O.4J Jwrwm? NSA w ~
Dotd A jgof" Sol~ &W lopsdo ~ i C~u
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FEDERAL ELECTION COMMISSION
WASHINGTO% DC 2463

June 8, 1990

Ms. Robyn D. Chun
Paul, Johnson, Aiston, & Hunt
Suite 1300, Pacific Tower
1001 Bishop Street
post office Box 4433
Honolulu, Hawaii 96812-4438

RE: MUR 2892
Tetsuo and Yasuo Yasuda

Dear Ms. Chun:

This is in response to your letter dated June 5, 1990,
which we received on June 6, 1990, requesting an extension of

Co twenty days to respond to the above captioned matter. After
considering the circumstances presented in your letter, I have

C\S granted the requested extension. Accordingly, your response is
due by the close of business on June 29, 1990.

Ln) If you have any questions, please contact Michael Troy, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

V Lawrence M. Noble

Assistant General Counsel
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June 4, 1990

Lee Ann Elliot
Chairman
Federal Election Commission
Washington, D.C. 20463 T

Dear Ms. Elliot:

I am writing in response to your letter regarding MUR 2846 -
(Ann H. Kobayashi Campaign Committee). :

I would like to clarify the situation concerning the
contribution made to my campaign committee, Friends of Ann
Kobayashi by the Royal Hawaiian Country Club.

During the fall of 1988, a check in the amount of $100.00
was written by the Royal Hawaiian Country Club for donation
to the Friends of Ann Kobayashi campaign committee. At that
time, Friends of Ann Kobayashi was not aware that the Royal CD

Hawaiian Country Club was under foreign ownership. The
check was deposited by Friends of Ann Kobayashi.

In an FEC letter dated April 17, 1989, Friends of Ann
Kobayashi was notified that the Royal Hawaiian Country Club
was foreign controlled and that the $100.00 contributionZ
made to Friends of Ann Kobayashi by Royal Hawaiian was in
violation of Federal election law.

Upon receipt of this information, Friends of Ann Kobayashi
sent Royal Hawaiian a check in the amount of $100.00 to
return the initial contribution.

To the best of the information made available to us, no
further contributions have been received by Friends of Ann
Kobayashi from Royal Hawaiian or any other foreign or
foreign owned entity.

Sincerely,

Ann H. Kobayashi
State Senator, 14th District
State of Hawaii



0
e 7OISHIMA PAOIPICI INC

PACIFIC TOWER, SUITE 1140
1001 BISHOP STREET
HONOLULU. HAWAII 9681?)
PHONE (IMS) 521 4 787

June 4, 1990

Ms. Lee Ann Elliot
Federal Election Commission
Washington D.C. 20463

Re: MUR 2892
Tobishima Pacific, Inc.-

Dear Ms. Elliot:

We request an extension of time to respond to the
Commission's Interrogatories and Request for Production of
Documents and to provide additional factual and legal materials
supporting our belief that no action should be taken against
us. We need the additional time so that our legal counsel can
assist us in reviewing the relevant materials and advise us how
to proceed.

Enclosed please find our Designation of Counsel form
naming Albert H. Ogawa, Esq. as our attorney.

Enclosure

CC: Albert H. Ogawa, Esq.

84i
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Alherr H. Oyla. Eso.

235 Queen Street, 6th Floor

Honolulu, Hawaii 96813

(808) 524-4787

The above-named individual is hereby designated as my

counsel and is authorized to-wreceiv* any notifications and other

communications from the Commission and to act on my behalf befoce

the Commission.

Date'/

9W5 VOIUW * SMD

IAPIn P - S:-

Tobishima Pacific, Inc.

Bishop Square, Suite 1140

1001 Bishop Street

Honolulu, Hawaii 96813

01- POmI

5051.M PUOSE3: (808) 521-4787
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FEDERAL ELECTION COMMISSION

June 13, 1990

Mr. Albert H. Ogawa, Esq.
235 Queen Street, 6th Floor
Honolulu, Hawaii 96813

RE: MUR 2892
Tobishima Pacific, Inc.

Dear Mr. Ogawa:

This is in response to a letter from your client dated June
4, 1990, which we received on June 8, 1990, designating you as

- counsel and requesting an extension of time to respond to the
above-captioned matter. After considering the circumstances
presented in the letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
June 29, 1990.

-,f you have any questions, please contact Michael Troy, the
If) staff member assioned to this matter, at (202) 376-8200.

Sincerely,

cll awrence M. Noble
General Counsel

BY: Jonathan Bernstein
Assistant General Counsel



June 7, 1990
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BY HAND DELIVERY

Mr. Michael Troy
Office of the General Counsel
Federal Election Commission
999 E Street, N.W., 6th Floor
Washington, D.C. 20463

Re: NUR 2892
Coordination Council for North America Affirs

Dear Mr. Troy:

The Coordination Council for Mouth AJW144ta Afar("CCNAA0) is the designated Instpuetae-ty ftk of
the Republic of China for ppoeof the.
United States. As such, it -is .40tit
provided- by the Foreign "U4dg 0IM$1 ~ 49. C. SS1,602 et -eq" and other prv1is N

reident of the United Sae.Vtda *b hconstitutes a waiver by CC"A of , any-2*0 ois v is A"dimmunities or a submission to the juriedic-tio oftt seal
Election Comission.

On May 30, 1990, CaIAAs NVnll ofc eceived aletter from Ms. Lee Ann Elliott, the Chairman of -the Federal
Election Commission, dated May 21,, 1990, stating that the
Comission has found reason to believe that CCNAA Violated 2
U.S.C. S 441e and offering CCIAA an opprtuity to.4ntrt
that no action should be taken, or to request pr*"probablo cause
conciliation. The letter further states that CCMAA should submit
its response, along with answers to the enclosed questions,
within 15 days after receipt of the letter, which would be next
Thursday,, June 14.

CCNAA requests a twenty day extension of time,, through
July 5, to respond to the letter. Preparation-of: an propriate
response will require an extension of time for several reasons.
This firm,, which has been retained as counsel by CAA in

DANIEL K. 64AYILPS

DIRECT LINtE 402)

603 -6220

LOl

4 CARLTON GMagONe
1LONOON* SWIV 6AA

T6goitern oil 4441) S)*-446"
P~eMlu 011 446) 5130-363 7

?DLZM 1801301 WCP LON

15 RUC DE LA L01
B-1040 URUSSELS

TIMCPHO4E 011 4321 231-0903
rACIISIIE Off 43224 &30-4322
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ftj



Wy 0*2

connection with this matter, has just received a copy of the
Commission's letter. Our client does not have a copy of the
original complaint in NUR 2892. Under the circumstances, it will
not be possible for us to ascertain the facts before June 14. in
addition, this case involves an entity with the legal status of a
foreign government and presents issues of sovereign immunity.

Accordingly, a twenty day extension of time is
necessary and appropriate. I will contact you tomorrow to learn
your decision on this request.

In addition, as discussed over the telephone this
afternoon with my partner Carol Lee, we need a copy of the June
1989 administrative complaint in MUR 2892 in order to prepare a
response to the factual allegations. I understand that the
commission is prepared to provide such a copy, and that I should
request it in this letter.

CO S' ce ely

Daniel K. Naya



FEDERAL ELECTION COMMISSION

June 13, 1990

Mr. Stephen S. F. Chen
Coordination Council of
North American Affairs
4101 Wisconsin Ave. ri.W.
Third Floor
Washingtonr DC 20016

RE: MUR 2892

Dear Mr. Chen:

This is in response to a letter dated June 1, 1990, which
we received on June 7, 1990, from Daniel K. Mayers of the law
firm of Wilmer, Cutler, & Pickering.

- o Mr. Mayers' letter requested an extension until July 5,
1990 for the Coordination Council to respond to the

04 above-captioned matter. After considering the circumstances
presented in the letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
July 5, 1990.

Enclosed you will find a copy of the original complaint
pursuant to the request in Mr. Mayers' letter.

If, in the future, you would like the Commission to deal
C- directly with counsel whom you have chosen to handle this

Nr matter, please send the Commission a signed statement naming
your designated counsel at your earliest convenience.

if you have any questions, please contact Michael Troy, the

staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Jonathan Bernstein
Assistant General Counsel

Enclosure
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ATTIONECYS AT LAW
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Juine 5, 1990
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Ms. Lee Ann Elliott
office of the Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: URs 2846 and 2892--iroshi iKabavastij

Dear Ms. Elliott:

This is written on behalf of Mr. Hiroshi Kobayashi
in response to your May 21, 1990 letter which we received on
May 29, 1990. We are presently reviewing the various
options presented in your letter including the option of
conciliation. If this matter can be resolved quickly to the
satisfaction of all parties by way of conciliation, we would
certainly give that option strong consideration. Please
send us more detailed information about the conciliation
process so that we may discuss it with our client.

In the mean time, due to conflicts in our
respective schedules, we will not be able to prepare a
response within the allotted fifteen (15) days. Also, we
would like the opportunity of exploring the conciliation
alternative with you further which may render our response
moot. Accordingly, we respectfully request a twenty (20)
day extension from the deadline to submit a response.

Also, we would like to clarify one issue which
seems to have some bearing on your arriving at your presei.
position. It was noted on page 11 of the Legal and Factual
Analysis that "A number of respondents, including the one
named above, have failed to allege that they are United
States citizens, resident aliens, or domestic subsidiaries
of foreign nationals entitled to make contributions. The
Analysis concludes by stating "In light of the unrefuted
allegations in the complaint that such persons are foreign
nationals, there is reason to believe respondent violated"
the Act.- For the record, we would like to point out that
Mr. Hiroshi Kobayashi is a permanent resident alien as
defined under 8 U.S.C. Sec- 1101(a)(20), and is registered
with the Immigration and 'Naturalization Service

Our previous response was based purely on
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Ms. Lee Ann Elliott
Office of the Chairman
Federal Election Commnission

jurisdictional and legal grounds and, therefore, we did not
raise this point. if Mr. Kobayashi's resident alien status
affects your position, please advise.

By this letter we do not intend to waive the
jurisdictional and legal defenses previously raised and we
expressly reserve same. However, we are interested in
resolving this ma~tter in an expeditiot-s and cost- effective
manner and if it can be done through conciliation we would
certainly like to explore that further.

Thank you for your consideration on this matter.

Very truly yours,

(N MATSUBARA, LEE & KOTAKE

vwNw

MervyhM. Kotake

cc: Mr. Hiroshi Kobayashi



FEDERAL ELECTION COMMISSION
WASHINCTO% DC XO461

June 18, 1990

Mr. Mervyn M. Kotake
Matsubara, Lee & Kotake
Charles R. Kendall Building
888 Mililani Street, Eighth Floor
Honolulu, Hawaii 96813-2918

RE: MUR 2892
Hiroshi Kobayashi

Dear Mr. Kotake:

This is in response to your letter dated June 5, 1990,
which we received on June 11, 1990, requesting an extension of
twenty days to respond to the above captioned matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on July 3, 1990.

if you have any questions, please contact Michael Troy, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General unsel

fc, fCZ /1(44j

BY: Jonathan Bernstein
Assistant General Counsel
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June 7, 1990

Ms. Lee Ann Elliott, Chair
office of the General Counsel
Federal Election Commission 4;31
Room 659
999 E Street, N. W.
Washington, D. C. 20463

Attention: Ms. Patty Reilly

Dear Ms. Elliott:

RE: MUR 2892 - David W. Kahanu Campaign Cotmmittee

The Respondent Commnittee relative to MR 2892 has retained
my services and I am enclosing a Statement of Designation of L
Counsel in your form received in your May 21, 1990 letter toW
Mr. David W. Kahanu' s Campaign Coumittee.

It is our intent to file the answers to your interrogatorieQ
and pertinent material within the next few days. However,
request, pursuant to 11 C.F.R. Sec. 111.18(d), an opportunity t
pursue pre-probable cause conciliation.5

My clients seek to cooperate and will do everything possible
to bring this matter to an amicable resolution.

Sincerely,

ALBERTJ g J-,,Eq

AJ:dsf

Enclosure
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*AM 4w WsAlert Jeremiah, Jr

La~mit1178 Akumu Street-

Kailua, HI 96734

i I In (808) 262-7082

The abovemnamed individual is hereby designated as my
counsel and is authorized to~receive any notifications and other
comunications from the Commission and to act on my behalf before
the Comission.

June 5, 1990
Date

in~uumu~'s MS

ManSPam

uam1 MO, N

Comittee of Honolulu City

Cou.mcia Da"yd W. Kahanu

CitY Hall

530 S. King Street

Honolulu, HI 96813

( 808) 261-3100

(808) 523-4035

MMWMMMWA
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June 7, 1990

Patty Reilly, Esq.
office of the General Counsel
Federal Election Commission
Room 659
999 E Street, N.W.
Washington, D.C. 20463

Res 2892 saG 3224 - taftA X=.

Dear Ms. Reilly:

We represent Otaka, Inc. in MUR 2892. See the V~
enclosed Designation of Counsel. We also represent Otaka,,
Inc. in WUR 3004. 4

In both MUR 2892 and XUR 3004,, violations of
2 U.S.C. Section 441e are alleged.

On May 25, 1990, Otaka, Inc. received a letter
from the Chairman of the Federal Election Commission that
the Commission had found a reason to believe Otaka, Inc.
violated 2 U.S.C. Section 441e with respect to NUR 2892.
Otaka has not received notification that any action has
been taken by the Commission with respect to NUR 3004.

Otaka believes that based upon considerations of
orderliness and time and cost savings, both with respect
to Otaka, Inc. and the Commission, all proceedings in NUR
2892 should be stayed pending receipt of notification by
Otaka, Inc. that action, whether favorable or unfavorable
to Otaka, Inc., has been taken by the Commission with
respect to NUR 3004. Accordingly, Otaka, Inc. requests
that extensions be permitted on all matters which Otaka,
Inc. is allowed or required to submit to the Commission
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A& ANDRScO QJJNN & STiFF

Patty Reilly, Esq.
Page 2

with respect to MUR 2892, e.g., submission of further
legal and factual material, answers to interrogatories,
requests for pre-probable cause conciliation, etc. The
extension requested is for a period ending 15 days
following receipt of notification that action has been
taken by the Commission with respect to MUR 3004.

Very truly yours,

GOODSILL ANDERSON QUINN & STIFEL

fobrtF. Hirano

2RFH:mjclet
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OOODSILLS AIIDflSON QUINN G SIFKL
Robert F. Hirano
Russell S. Kato
130 Merchant Street, 16th Floor

Wanollu. avaij 62

(8021 547-s5ioo

The above-named individuals are hereby designated

as my counsel and are authorized to receive any notitica-,

tions and other comunications from the Commission anid to

act on my behalf before the Commissioni.
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June 7, 1990

Ms. Lee Ann Elliott, Chairman
Ms. Patty Reilly, Esq.
Federal Election Commuission
Washington, D.C. 20463 0

RE: MUR 2892
"CAMPAIGN OF LEIGH-WAI DOC"
(DOO FOR CONGRESS CAMPAIGN: 1988) N)

Dear Chairman Elliot and Attorney Reilly:

Thank you for your letter of May 21, 1990 on the above subject~
matter which we received on May 29, 1990.

Please know that the Campaign of Leigh-Wai Doo, formally the Doc
for Congress Campaign did not and does not challenge the Federal
Election Commwission's interpretation of a prohibition of
contribution by foreign nationals to any federal, state or local
campaign. The Federal Election Coimission' s Fact and Legal
Analysis MUR: 2892 addresses defenses that the Campaign of
Leigh-Wai Doo never raised. In the excitement of the campaign,
the campaign cotmittee and I had no way of knowing the
nationality of contributors. It is not required in our local
laws. I personally was campaigning and not involved in finances.
I aim pleased to comply with your instructions now that we know of
the Federal Election Commission's assertion of the the donors'
nationality and the Federal Election Commission's interpretation.

Learning of a potential violation, I have personally gotten
involved to resolve the problem. In an earlier letter to your
off ice I had stated:

"I am informed that Messrs. Hayashida and Kobayashi are
permanent resident aliens, comonly referred to as Green
Card Holder, of the United States. With that status, I am
informed that under the Federal Election Campaign Act of
1971 they are allowed to make personal political
contributions to candidates for public office like myself.
If the information is incorrect, I will be glad to do
whatever you deem appropriate including returning the
contribution to the contributor who is deemed to lack the
capacity to contribute-"



Ms. Elliott and Ms. Reilly
Federal Election Commnission
June 7. 1990
Page 2

Not having heard further from your office please know that on
December 18, 1989 the campaign committee of Leigh-Wai Doo,
formally the Doo for Congress Committee, returned the $1,000.00
contributions received in 1988 to both Mr. Ken Y. Hayashida and
Mr. Masanori Kobayashi by returning to each the sum of $1,000 by
check.

We have just reissued the checks to ensure that the funds are not
in our campaign account. To my knowledge there are no other
contributions from foreign nationals.

We hope and trust that this new information will resolve any
issues, no violation will be found and no further action will be

CX necessary in response to the complaint. If there are further
IN remedial efforts which are needed to be undertaken to avoid

conciliation please feel free to call me at home (808) 732-0006
or at work (808) 544-0963 or write me at your earliest
convenience. I am wanting to do all that is necessary to correct

C\1 the situation.

If the Commission believes this matter should be pursued further,
Ul) and in order to timely preserve our rights, please consider this

writing as a formal request for preprobable cause conciliation.
Ie) Hopefully that will not be necessary as the campaign of Leigh-Wai

Doo wishes to comply fully with the letter and spirit of the
federal election laws.

The above information is true and correct to the best of my
knowledge.

Sincerely,

I[V
LEIGH-WAI DOO
1188 Bishop Street, Suite 1203
Honolulu, Hawaii 96813
(808) 544-0963



S. V MAIl Krl"O"A

V AR I I 1119* 07

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 2892

C

swa

ANSWERS TO INTRROGALTORIES
AND SUBMITT~AL OF DOCUNDITS

The Respondent, Committee of Honolulu City Councilman

David W. Kahanu, through its attorney, Albert Jeremiah, Jr.,

answers the following interrogatories set forth by the

Cosmuiss ion.

I. Interrogatories

1. Regarding the complaint or complaints you received in

above captioned matter,, state whether you have received any

contributions from the alleged foreign nationals noted in

the complaint. If so, for each, list the name of the

contributor, amount,, date, and whether or not such

contribution has been refunded.

Date
Name Received

Royal Hawaiian Country Club 6/15/87
American Hawaii Cruises 7/27/87

3/15/89
Pan Pacific Construction 3/8/89
Pan Pacific Construction 3/8/89

As noted above, all contributions
refunded.

Amount

$250.00
$250.00
$250.00
$125.00
$125.00

received

Returned

2/1/89
6/19/ 89
6/20/89
6/19/89
6/19/89

has been

CQ



2. List all other contributions received from foreign

nationals, and for each, list the name of the contributor,

amount,, date,, and whether or not such contribution has been

refunded.

A review of the respondent's records revealed no other

contributions received from foreign nationals. We note for

the record that Pan Pacific Construction and Pan Pacific

Development were not included in prior communication given

to this commission. (See Exhibit 1 attached)

I.Submittal of Documents

In accordance with the Commission's request, we submit the

following copies of documents which indicates information

relative to your inquiry.

Exhibit 2 - Document:

Exhibit 3 - Document:

Report of Campaign Receipts and

Expenditures dated 1/1/87 through

6/30/87; three pages submitted to

show time, filing date and questioned

contribution - to wit, Royal Hawaiian

Country Club Golf Course.

Report of Campaign Receipts and

Expenditures dated 7/1/87 through

12/31/87; three pages submitted and

questioned contribution - to wit,

American Hawaii Cruises.



Exhibit 4 - Document:

0

and American Hawaii Cruises.

Exhibit 5 -Copies of:

Exhibit 6 -Copies of:

Exhibit 7 -Copies of:

U. S. Mail Domestic Return Receipt to

Royal Hawaiian Country Club from

Councilman David W. Kahanu and check

to Royal Hawaiian Country Club

refunding contribution.

U. S. Mail Domestic Return Receipt to

American Hawaii Cruises from Friends

of David W. Kahanu and check to

American Hawaii Cruises refunding

contribution.

U. S. Mail Domestic Return Receipt to

Pan Pacific Development,, c/o Mr. Willy

Nakakura from Friends of David W.

Kahanu and checks to American Hawaii

Cruises, Pan Pacific Construction

and Pan Pacific Development refunding

contributions.

I*0

Report of Campaign Receipts and

Expenditures dated 1/1/89 through

6/30/89; three pages submitted to

show time, filing date and questioned

contributions - to wit, Pan Pacific

Construction, Pan Pacific Development



Exhibit 8 - Copies of letter to Mr. Tom Woo, c/o Councilman

David W. Kahanu from Wilfred S. Nakakura with

attached letter to Mr. Nakakura from his

attorneys relative to his contributions.

The above is submitted in compliance with the coimmission's

letter of May 21, 1990 and received on May 29, 1990.

Dated Honolulu, Hawaii, June 8, 1990.

Respectfully submitted,

CO

04

InALBERT ANM JR. meSrQ.

Attorney for the Respondent



CITY AND COUNTY OF HONOLULU
.~. ~.HONOLULU. HAWAII 96813 /TELEPHONE 523-4000

May 24, 1989

Mr. Lawrence M. Noble
General Counsel
Federal Elections Commission
999 E Street, N. V.-
WashingtCon, D. C. 20463

Dear Mr. Noble:

RE: MUR 2846

Pursuant to a discussion with Ms. Patty Reilly of your
office regarding our commounication dated May 2, 1989 to you, we
provide the following information.

CNi
1* on February 1, 1989, we returned $250 to Royal HawaiianN. country Club,, which is a Japanese-owned business, when it became

evident that contributions from foreign nationals are not
permitted- under Federal Campaign .&ndn La. Further, upon
receipt of the material transmitted with your April 17 letter, we
discovered that American Hawaii Cruises, a coumay based in San
Francisco, is also owned by foreign nationals. Theref ore, wewill be returning the $250 which we received from them on
July 27, 1987.

Nr We are uncertain as to how the nationality of ownership of a
company or its principals could be determined other than asking
each contributor at the time of contribution. At times the
names of the principals may give an indication of nationality,
however, it is not always a definite thing, especially in a
multi-ethnic culture like Hawaii.

However, we hope this will assure you of our clear intent to
abide by the spirit of the Federal Election Campaign Act of 1971.

Sincery

Councilman

DWK:TW:dsf

EKKDIT I
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TO Mr. Tom Woo
c/o Councilman David Kahanu
530 South King Street
Honolulu. Hawaii 96813

GENTLEMEN
WE ARE SENDING YOtU

0 Shop dravvings

1E Copy of letter

KJ Arnacheo LJ Under separa-e cover va ____________________the following itert--t

C1 Prints 13 Plans 0 Samnples E] Specifications

F- Change order El

'OF "_E S DAEESCRIPTiON'

1 8/13/89 Copy of letter from Green, Ning, Lilly, & Jones addressed

___---to Mr. Willie Nakakura

o frapON" 0 Approad Wsubffiftd 0 Resubmi cpis*
For your use 0 Approved as noted 0 Submt4 COPies for derfbtion

oAs me$W~e 0 Returned for corremmon 0 Return corrected prvw

o For review and comment 0 _______________________

o FOR BIDS DUE 19 0 PRINTS RETURNEED AFTER LOAN TO US

REMARKS

COPY TO

UhUS~h~eS AO3d.

C,

f~

M o~e 10Iflww
Psusti 1bWW SO* 2350
1001 811hoo Streat ?orkadu, Hawauj 96813
Phone (808)537-292 5ax (808)5S21-6308

L'FT7E:ffVF THANSM77AL
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GREP.N, NIuNG, LILL, JONEs
Afom"y at Low. A Law Cotporads

MW fthuu ft L Smil FhA fkft, " OaWL558
(605 526-13

Mkbss A.Uly
S6.pbMA. -M
Lpymauf t. Oka

August 3, 1989

MAIUNO ADDRES
P.O. Box 3439

Honlulu. Hawaii 9M50

TELECOPIER

!\tI.PACIFIC COM S'I

Mr. Willie Nakakura
President
Pan-Pacific Construction, Inc.

CO 1001 Bishop Street, #2350
Honolulu, Hawaii 96813

Dear Mr. Nakakura:

C4 Pursuant to our telephone conversation of August 1, 1989,
this office will be advising the Federal Election Cominion
that the contribution made by Pan-Pacific Construction, Inc. wad
not a contribution by or through a foreign national, T his

'1) determination was unde for the following reaon: (1) Pan-
Pecific Construction, Inc. is a Hawaii corporation with its

priio~~ipl~e ofbusness in Hawaii at 1001 Bishop Street,
SuitC~0~Honouu, HawaiiL, (2) th ew sont mk the

onwas made by you, its president, who wasborn and
rai sed' in Hawaii, end (3) the money for the contribution, was
locally made funds.

Please call me if you have any comments or questions.

very aly yours,

LTO: rsh
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BY DHL COURIER

Federal Election Commission
Office of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Attention: Michael Troy

Re: MUR 2892
Obbayeshi Hawaii Corp.

Dear Mr. Troy:

This letter follows our June 7 telephone
conversation.

By letter dated June 3, 1990, Ohbeyashi. Hawaii
Corp. ("Ohbayashi") requested that the Federal letion
Commission ("Commission") enter into negotiations for the
purpose of achieving pro-probable cause conciliation in the
above -referenced matter.

In order to minimize costs and fees, we indicated
that Ohbayashi would not be submitting responses to the
Commission's discovery requests. However,, you stated in our
June 7 telephone conversation that it will be necessary for
Ohbayashi to respond to the Commission's discovery requests
prior to entering into any negotiations for pre-probable
cause conciliation.

The Commission's May 21, 1990 letter indicated that
such response should be submitted within 15 days of receipt
of the letter. Based on the above circumstances, we request
a 2 week extension of time to gather information and prepare
response to the Coamission's discovery requests.

C.

MAI



Rv:1@9
Federal Election Comnission
June 8, 1990
Page 2

Thank you for your consideration and courtesy in
this matter. Please contact the undersigned if you have any
questions or require additional information.

Very truly yours,

KEVIN S. C. *CfIANG
for

KOBAYASHI, WATANABE,
SUGITA, KAWASHIMA & GODA

KSCC:rkg

C:) cc: Ohbayashi Hawaii Corporation

0~4



Mr. Kevin S. C. Chang
Kobayashi, Watanabe, Sugita,
Kavashima & God&
Hawaii Tower, Eighth Floor
745 Fort Street
Honolulu, Hawaii 96813-3889

RE: MUR 2892
Ohbayashi Hawaii Corp.

%0 Dear Mr. Chang:

This is in response, to your letter dated June'S~ 8,14"0
which we received on June, 12, '1990, roqtwstin'8 a 0 *t ao o

m.two.Voeks to rospo*.d to- the abdOe 6a06&d ittE Et
Nc0RetderPiag the, dircumsao-i Pr. td W ~ I Eb-11 t" I the, reusted 'teimv." &]otrta'* 'd~

d ty tb clvoe of bI~sA.es #, 3 4i 27, 1)*

4)it you. have, any. iltistto, c ont#mia RIto 1~y. t
staf ~ibe e~nedtothis-t utr 1 at :(U42 ~

rawreco A., no'ble

BY: Joatheki Bernstein
Assis'tant General Counsel
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Patty Reilly, Esq.
Office of the General Counsel
Federal Election Commission
Room 659
999 E Street, N.W.
Washington, D.C. 20463

Re: MMX 2892 - Pecfi m creative BSerVios lo.

Dear Ms. Reilly:

We represent Pacifico Creative Service, Inc. in
this matter.

As part of the letter that we recently received
from the Chairman of the Federal Election Commission
informing us that the Commission had found a reason to
believe Pacifico, Creative Service,, Inc. had violated
2 U.S.C. Section 441e, a suggestion was made that if
Pacifico Creative Service, Inc. was interested in pursuing
pre-probable cause conciliation, it could do so provided
it was requested in writing.

This letter is intended to be such a request. We
believe that this matter is appropriate for pre-probable
cause conciliation and wish to enter into negotiations
with your office pursuant to 11 C.F.R. Section 111.18(d).

We would therefore appreciate it if you would
inform us whether you also agree. Upon hearing from you,
we will be prepared to present an initial proposal for
conciliation.

In making our request to enter into negotiations
for pre-probable cause conciliation, we are assuming that
all proceedings in MUR 2892 with respect to Pacifico
Creative Service, Inc. are automatically stayed until

4T 11
3d

4k



W DWANDERSON QJANN & SiFaL

Patty Reilly, Esq.
Page 2

conciliation proceedings are concluded or until either
Pacifico Creative Service, Inc. or your office determines
that pre-probable cause negotiations are no longer
fruitful. In particular, we are assuming that all matters
which Pacifico Creative Service, Inc. is either allowed or
required to submit to the Commission with respect to MUR
2892, e.g., submission of further legal and factual
material, answers to interrogatories, production of
documents, etc., have been extended pending the outcome of
the pre-probable cause conciliation process.

Of course, if our assumptions are not correct, we
would appreciate it if you would immediately inform us.

Very truly yours,

GOODSILL ANDERSON QUINN & STIFEL

RusellS.Kato

RSK: mj c



PAUL, JOHNSON, ALSTON & HUNT
ATTORNEYS AT LAW A LAW CORPO3RATION

June 5, 1990

160-'O ~I~t2 1VNOLUW OFFICE

FIRMAUI OFFICE

145 1 h Street
POel Ofhce Bo48

FAX: (5824491

V IA FAX AN D U. S. -MAIL

Patty Reilly, Esq.
Staff Attorney
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: Tetsuo and Yasuo Yasuda. MUR 2892

Dear Ms. Reilly:

As you know, we represent Tetsuo and Yasuo Yasuda in tht
above-entitled matter before the Federal Election Commission. w4"
have received Ms. Elliott's letter dated May 21, 1990 advising us
of, inter alia, the deadline for our response to the charges that
have been made against Messrs. Yasuda and the need for a written
request for an extension of time, should an extension be necessary.

Because Messrs. Yasuda reside in Japan and speak very
little English (thereby making direct communication with them

difficult), we request a twenty (20) day extension of the deadline

to respond to Ms. Elliott's May 21, 1990 letter.

If you have any questions about our request for an
K9 extension of time, please contact Paul Alston or me.

Very truly yours,

ROBYN B. CHUN

RBC: lhc: 1420N
cc: clients

HONOLW Jarrw T P&A CoreyY. S Park
Do~wd A, .Iahrinw Shhiby Aim* Ro4q
Pai Ajio LnAms K Y VQ
WONI a Hurt Shery4 L 14100mn

Che Ulich E~ Kart
Elan Go&"mQ~ Mai N".n
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GREMEN, NJNG, LLY, & JONES
Attorneys at Law, A Law Corporatio

707 Rhdwurk Se, Sef 756, li6Ko Haw"M 96SU

(80) 528-1100

MAIUNU* ADDRESS
P 0. Box 3439

Honolulu. Hawaii 9660

TELECOPIER
(806) 531-2415

June 11, 1990

Ms. Lee Ann Elliott, Chairman
Federal Election Commission
Room 659
999 E Street, N.W.
V..Th z%-%, -. Ir.- ._ ^

,, -. -.

Re: MURs 2846 and 2892
Friends of Frank-Fasi

Dear Lee Ann Elliot and members of the FEC:

I am writing on behalf of Friends for Frank Fasi in
response to your letter dated May 21, 1990, which we received
May 29, 1990.

77: :

on1

The purpose of this letter is to request pre-probable
cause conciliation. We believe that we requested such
conciliation in our letter dated August 31p 1989, but to be C
ccrtain, we reiterate the request.

Specifically, we hope you can address the following
questions in this process:

-CI1) Which, if any, of the contributions does the -
Commission deem to be that of a foreign national?04
behalf of the campaign, we felt that we had made

a~rpr~e ~dg~ententhis i=- a based upon the2regulations of the Commission. Page 11 of your
memoranda states that our responses did not contain
elements that are deemed critical by the Commission.

2&1 What elemaents does the Commission deem critical?

31 The Co~nMission's opinion states that "([ijn light of
the foregoing, there is reason to believe respondent
violated 2 U.S.C. §441e." The opinion goes en for
eleven paigcs about the fact that the federal statute
applijes to local elections but there are no specific
comments regarding which, if any, of the
contributions that the Commission would deem to have
been iilecal. The campaign now and have always

Haward R Grwvn
Kecimg Ning
PAichael A Lily
Stephen A )ones

Lynn~tt T Oka

r-I



0. 0*
Ms. Lee Ann Elliott, Chairman
Federal Election Commission
June 11, 1990

wanted to follow the law and we felt that we had
specifically followed the regulations by ascertaining the
status of the persons or entities making contributions and
the sources of the funds. We request guidance from you.

Another issue which is rather perplexing to us is the
potential impact of consolidation of the complaint against
Friends for Frank Fasi with the complaints relative to other
political candidates... particularly with the complaint against
Citizens for Waihee. On the one hand, we desire the confidential
protection that we are entitled to under the statutes and
regulations; on the other hand, if the Commission will be
considering evidence obtained relative to one campaign as being
potentially admissible relative to the other campaign, then we
have to know all of the information relative to the Citizens for

10 Waihee. Therefore, it seems that consolidation will either
0 result in violation of confidentiality or violation of due

process or both.

-~ We look forward to your constructive guidance.

CON, ~S ncerely .

Howard R. Green

C"N HRG:dg
cc: Linda Wong
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Pat6-ty Reilly, Esq.
Office of the General Counsel
Federal Election Commission
Room 659
999 E Street, N.W.
Washington, D.C. 20463

Re: RUE 2892 -Govno
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Dear Ms. Reilly:

We represent Grosvenor International (Hawaii)
Limited in this matter.

As part of the letter that we recently received
from the Chairman of the Federal Election Commission
informing us that the Commission had found a reason to
believe Grosvenor International (Hawaii) Limited had
violated 2 U.S.C. Section 441e, a suggestion was made that
if Grosvenor International (Hawaii) Limited was interested
in pursuing pre-probable cause conciliation, it could do
so provided it was requested in writing.

This letter is intended to be such a request. We
believe that this matter is appropriate for pre-probable
cause conciliation and wish to enter into negotiations
with your office pursuant to 11 C.F.R. Section 111.18(d).

We would therefore appreciate it if you would
inform us whether you also agree. Upon hearing from you,
we will be prepared to present an initial proposal for
conciliation.

In making our request to enter into negotiations
for pre-probable cause conciliation, we are assuming that
all proceedings in MUR 2892 with respect to Grosvenor



~ ANDERSON QJNN & SiFEL

Patty Reilly, Esq.
Page 2

International (Hawaii) Limited are automatically stayed
until conciliation proceedings are concluded or until
either Grosvenor International (Hawaii) Limited or your
office determines that pre-probable cause negotiations are
no longer fruitful. In particular, we are assuming that
all matters which Grosvenor International (Hawaii) Limited
is either allowed or required to submit to the Commission
with respect to MUR 2892, e.g., submission of further
legal and faCtull material, answers to interrogatories,
production of documents, etc., have been extended pending
the outcome of the pre-probable cause conciliation
process.

Of course, if our assumptions are not correct, we
would appreciate it if you would immediately inform us.

Very truly yours,

CV GOODSILJ ANDERSON QUINN & STIFEL

Russell S. Kato

RSK:Rjc
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Patty Reilly, Esq.
Office of the General Counsel
Federal Election Commission
Room 659
999 E Street, N.W.
Washington, D.C. 20463

Re: EUR 24921 - Jams Air LIM coo a w.

Dear Ms. Reilly:

matter.
We represent Japan Air Lines Co., Ltd. in this

As part of the letter that we recently received
from the Chairman of the Federal Election Commission
informing us that the Comission had found a reason to
believe Japan Air Lines Co., Ltd. had violated 2 U.S.C.
Section 441e, a suggestion was made that if Japan Air
Lines Co., Ltd. was interested in pursuing pre-probable
cause conciliation, it could do so provided it was
requested in writing.

This letter is intended to be such a request. We
believe that this matter is appropriate for pre-probable
cause conciliation and wish to enter into negotiations
with your office pursuant to 11 C.F.R. Section 111.18(d).

We would therefore appreciate it if you would
inform us whether you also agree. Upon hearing from you,
we will be prepared to present an initial proposal for
conciliation.

In making our request to enter into negotiations
for pre-probable cause conciliation, we are assuming that
all proceedings in MUR 2892 with respect to Japan Air
Lines Co., Ltd. are automatically stayed until

'a -Tj

77 IT 77



* S. ANDERSON QJANN & SriEL

Patty Reilly, Esq.
Page 2

conciliation proceedings are concluded or until either
Japan Air Lines Co., Ltd. or your office determines that
pro-probable cause negotiations are no longer fruitful.
In particular, we are assuming that all matters which
Japan Air Lines Co., Ltd. is either allowed or required to
submit to the Commission with respect to MUR 2892, e.g.,
submission of further legal and factual material, answers
to interrogatories, production of documents, etc., have
been extended pending the outcome of the pre-probable
cause conciliation process.

of course, if our assumptions are not correct, we
would appreciate it if you would immediately inform us.

Very truly yours,

GOODSILL ANDERSON QUINN &STIFEL

C'~S - C- "
"Kato

Y) RSK:mjc
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Patty Reilly, Esq.
Page 2

With the making of this request to pursue pre-
probable cause conciliation, we assume that all proceed-
ings in MUR 2892 with respect to Azabu are automatically
stayed until conciliation proceedings are concluded or
until either Azabu or your office determines that
continuing any pre-probable cause conciliation nego-
tiations are no longer fruitful. Specifically, we assume
that all matters which Azabu is either allowed or required
to submit. to the Commnission with respect to MUR 2892,
e.g., submission of further legal and factual material,
answers to interrogatories, production of documents, etc.,
have been extended pending the outcome of the pre-probable
cause conciliation process.

IN of course, if any of our assumptions are not
correct, we would appreciate it if you would immediately
inform us.

Very t uly yours,

Raymonc S. Iwamoto

RSI:ek
cc: Ms. Avelene Yee
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June 6, 1990

RANDALL W. 90Th FIAM M CHMON
E. LALPBCE GAY a.r uzELiJ
ROSURT I. HACSMAN N AIUD KIDYlLL

WALTR X KM
PAGE M. A'V.SON
MAP&M4U M. OOCWMLL

16 584/678 47
CERTIFIED MAIL
RETURN RECEIPT

REQUESTED
Patty Reilly, Esq.
Office of the General Counsel
FEDERAL ELECTION COMMISSION
Room 659
999 E Street, N.W.
Washington, D. C. 20463

Re: NUR 2892
Azabu Realty. Inc.

'7,

40 03'*

C*,

Dear Ms. Reilly:

We represent Azabu Realty, Inc. (NAzabu Realty")
in the above-referenced matter and acknowledge receipt, on
May 29, 1990, of a letter dated May 21, 1990 from the
Chairman of the Federal Election Commission informing us
that the Commission has found that there is reason to
believe that Azabu Realty violated 2 U.S.C. §441e.

Azabu Realty is interested in pursuing pre-
probable cause conciliation and, as suggested in the
Chairman's letter, on behalf of Azabu Realty, we hereby
respectfully request that we pursue pre-probable cause
conciliation. We believe that this would be appropriate
and wish to enter into negotiations with your office
pursuant to 11 C.F.R. §111.18(d).

Please inform us if you agree that this matter is
appropriate for pre-probable cause conciliation and, upon
receipt of your letter, we will prepare to formulate and
present an initial proposal for conciliation.

With the making of this request to pursue pre-
probable cause conciliation, we assume that all proceed-
ings in MUR 2892 with respect to Azabu Realty are automat-
ically stayed until conciliation proceedings are concluded
or until either Azabu Realty or your office determines

GxtLLANDERSON QUINN & !fIF
OLOiA V. M 

A T O N EY S A T A W

T.r towo 1600 BANCORP ToWIR
NTU T. MAUM 130 MERCHANT SltREET
RU.L S. KAT0

LAWAJONNOHONOLULU, HAVAI 96813
VDICUE A. PIAM

L. TAWV MAIL ADDRESS. P.O0. box 3196
LO"A fourruzA UBoW, HONOLULU. HAWAII 96801
SMI 1 0. LWWSS
SCOWT A. MAZMIANE

"RMOW.S v FACSDAILE 151PH*I TELX
WASRI A - rfvLx (am) 5h11262 (OW) 547-%W ~ 7410246 JEXD
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Patty Reilly, Esq.
Page 2

that continuing any pre-probable cause conciliation nego-
tiations are no longer fruitful. Specifically, we assume
that all matters which Azabu Realty is either allowed or
required to submit to the Commission with respect to MUR
2892, e.g., submission of further legal and factual mate-
rial, answers to interrogatories, production of documents,
etc., have been extended pending the outcome of the pre-
probable cause conciliation process.

Of course, if any of our assumptions are not
correct, we would appreciate it if you would immediately
inform us.

Very truly yours ,

Rayo S Iwamoto

RSI:ek
cc: Ms. Avelene Yee
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$aab*can~a of America, Inc.

June 7, 1990

SENIT CETIFIED MAIL NO. P 164 286 447

Patty Reilly, Esq.
Federal Election Cozmission
Washington, D.C. 20463

Re: MR 2892
Saab-Scania of Amrica, Inc.

--

Go)mm :r'

AV

do

Dear Ms. Reilly:

Enclosed please find Saab-Scania of krerica, Inc.'s Response to
Interrogatories and Requests for Production of Documents. If youi have
any questions,, please call.

RvlsClark
vice PMResIdP t aund
Genral 0ousel

To~ephtong
203 7956M71

Telex
221 016

cxC)

Pacaboule
20 9545

JPC:krq

Saab Dove
P0' Box 697
Orange. CT 06477
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INTERROGATORIES AND REQUEST FOR PRODUCTION

OF DOCURENTS

TO: Saab-Scania of America, Inc. MUR 2892

1. State your name, local address, business, and where you are
incorporated. v
2. Identify all officers and directors.

3. Identify all management personnel.

4. State whether you are a subsidiary of any entity. (-If so,.
identify all entities with ownership rights.

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund. State
whether you are required to file reports with any state election

cO board.

C4 6. Identify all persons who participated in the making of each
rs' contribution noted above. if these persons are not noted in

your answer to interrogatories one or two, identify such
1$) persons.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

8. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. if so, identify the procedure under
which such pool was established, state how it is currently
operated, and identify those persons who determine under which
circumstances funds are available for the pool.

10. identify each person answering these questions, the length
of time that he or she has been associated with the respondent,A
and all positions held with the respondent.

The Commission requests the following documents: all election
reports required to be filed with any government agency.



Federal Electioni ccisioi
Response to Interxvgatories and Iq~t

for Production of Icits

MR 2892

1. Saab-Scania of Aerica, Inc.
Saab Drive, P.O. Box 697
Orange, CT 06477

2. Current Of ficers andi Directors of Saab -Scania of Aerica, Inc. are
Eehibit A, attached hereto.

3. Manageent is identified in the officers listed in Exhibit A.

4. Saab-Scania of America, Inc. is a wh1ly-owned subsidiary of Saab-
Scania Holdings U.S.,I Inc*,r a -~ar bparation.

5. August 24, 1987, $2,000.00, Friends for Fasi, c/o Jdm E. Hirtai
2999 Kalakaua Ave.
Apt. 702

Ikxlu I 96815

No other political itkniosto any other 7rganization have ever
beu en by Saab-Scania of Mkerica,, Inc. to the biet of reggPri t'sa
iformation and! betlief.

6. Pesons involved in aking the oitrbt WIms

(a) Rolf St 1 1- '1, Vice Pri1du4:it of Bus c~eainSaab-Scwnia of
Aerica, Inc. (August 24, 1987).

Mr. Suaviawn retired on July 24, 1988,, and! retburned to Swedeni.

(b) Jdm Phelps Clark, Vice President, Gmeral Ccumsel and Qural
Manage of Scania opeations for Saab-Scania of Mmerica, IMw. fru
April 1, 1987.

7. Funds were prided by U.S. Bus Mnufacturing arnd Sales oeain.No
funds were prided directly or indirectly by any foreign national.

8. Saab-Scania of America, Inc. manano political action ccmittee.

9. Saab-Scania of Aerica, Inc. mitnsr"pool of funds specified for
election activity", or any other funds for any political activity
activity of anry kind Wiatsoever.



10. Ite a rmn answesring thes q Noti is:

John Phelps ClarkI
Vice Preisiduit andI Geal Counsel
With Saab-Scania of AmiriCap Inc . sinbce April 1986 and
Ganral Manage of Scunia Bus and Truck operatin frm April 1, 1987.

The only reports filed with any agency are the reports I filed with
Patty Reilly, Esq. of the Federal Election OCamnission on June 27,, 1989

a copy of whiich is attached hereto
as Exhibit B.

I hereby certify that the foreging answers are true andi cczi1ete
to the best of my knowledge andi belief.

Dated at Orange, Connecticut this 6th of June, 1990.

Saab-Scania of knerica, In.

cSTATE OF OI -- CurJ)
C~j : es: Orange, Cr
cXXWii7 CF MWI HAV3I

Su 9bscribed and worn to before m this day of June, 1990.

IT

MY Commission Expires M~arch 31, 1991



David J. Homan (Qiinun)
Allan Smith

Jcdm PRwlp Clark
Kuugwth F. Ado

J~tJ. Sinclair

IN.
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V,0ma n
Robert j. Siar
68 Bridle frail
Fairfield, CT 06430

Kenneth F. Adam
28 High Ridge Road
Brokfield Ctr. , CT 06805

Johmn Phelps ClIar
299 Colonial Road
Guilford, CT 06437

Douglas F. Haas
467 Plains Roa
Milford, CT 06460

William F. Murray
360 Old MTqr M.

Keviec Geo(rgia 30061

Lawr~eN. by
97 South arx Arm
[Draw, Cr 06422

Caren A. Gmtills
419 La~vinta Ca.

C~nil,r CA 45X6

Robert E. Stoinil
17 Hickoy JAM
abodbridge, Cl' 06525-1433

219 Cloverdale Lam
Schaulukg, IL 60194

Will im S. Kelly
20 SanpprCecn
Milford, CT 06460

Preint and Chief
Raecutive Officer

Vice President of
Finance and Administration

Vice President,Scetr
and Geeral Couxmel

Treasurer

Regicnal Vice President

Rtegional Vice ft usimt -

FAX&Ma Vice Pisiduit

Reia a Vice President

Rlegiml Vice Preasfr N t

Vice President -Sales

'I

0:

04



Saab.clania of America, Inc.

J~m 27, 1989

Patty Reilly,, Esq.
Federal Election Ccxuuission
Washington, D.C. 20463

Re: MVR 2892
Saab-Scania of America, Inc.

Dear Ms. Reilly:

Enclosed please findi Saab-Scania of hiericar Inc.'s Sttitof
- Designation of Counsel tgther with a copy of all o b1nefrom our

files relating to a ciinxxrbti to the 0frtUends for Fasi" in the
"0 amount of $2,500. It is m~y irecllecn that this cxtrhaio S a

with advice of local counsel in Jkimlulu,2 Umt , gh he night not havw
CO onusidered appi6 bl provisions of Feml El1ection law. I do not recallI
C, considering any such matters as gsral couel for Smb-Gcbania of Mria,

Inc. or as general geir of our bu ummfebwhung qpezatian at that ti.

Sea-na of America, Imc. is a -xwIaaCt xzporation, all of 4,
the stock of which is held by b- maIidngs (Ocp. & a Dli

S Coxprtin All of the share of vatla classe of Samb-Gcania Holdings
Corp. stock arm held by Sab-Oacinia AS or it divilfsim or 4allycumd

1W subsidiaries,, all of which are 9weih oopMOOca

I do not beLieve that any of this itral be oV9 spIw ad uner

'41

oah utwud ehW od:skf ms dsm
Ekclosure

rill,

SMOD"Ve NOW



sAU Or 1M&UICU Or CO5SL

W~f.EP~fUpU C9o3 'SA iL A C-'K

~.tI4 gt

The above-named individual is hereby designated 
as muy

counsel and is authorized to receive any notiticationsald 
other

comunications from the Comission and to act on 
my behalf before

the Commission.

Date

-_ camD? INM:

in RmS:

amK Pamu:

BusI~n lam0PRO

S471A~ . CAetViA - F

47Ae~ze~Cq-(A00C

Prignatur*
&( Ca
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Saab..Scanla of AmerIca Inc.

April 18, 1988

Camp~aign Spending Caiuiission
335 Merdhant Street, Roanr 215
Ho~nolulu, Hawaii 96813

Re: S1ttaeft of Contributions

Gentleets :

Please be advised that ouir Capany,- Saab-Scania of America, Inc .nade a contribution to the 'Frins for Fasiw in the aaxwit of $2,000.00 bycheck dated August 25, 1987. Cocplete docwrmitaticwi for this transaction is
r) enclosed.

Pleasie accept m~y apologies for missing your April 4, 1988 filingdate , but the rwqast for infonistim got mislaid in our inter-of fice mail.0 If there are any penalties for this late filing, please get in touch with meas soon as psible.

Gmsral.I Counmi
JPC:kr

IT. Enclosures

saw Dnv@
P0 am 00?
Oncw C am"

ytMm
M "-isol

Telex
22s Ole

rftli.
aM IN.s'
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C4/Ma.

This is to say thanks. Thanksfer your contribuetion, in helping go make,
my rerentJfndriiser the most succasful and the meawt saif J iu ever. it
gave me &he ance to see and ske honds with so inanyiens Wwds

f encin wqtmt supet and praise made onefel tha the 37 yers
~vqim topolitics Uw'ee ood saill wrea privieg.

I mill Continue topjstfy yurfihith in Mr.
I W7l act fO help meet the nee uspope and help make

our ClMNMWity the bes in the workL
Wuna personsal regards.

Sincerely,

Ia-j'

0LILL. W:u
J'i MAW~ &a*h

.. *,#.I
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-co John E. Hirten
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wMEXsI

A/C #

~Ugut 24, 1987__

$ 2,000.00

3285-02,790!-61

2999 Kalakaua Avwmrw AMt. 702
RoBY:kta

Hcnolulu,t HIfaii 96815

contribution to sFriuds lbr fasi..

Frank F. Fasil Noyc, City & Cbmsty of iolulu
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CAMPAIGN SPENDING COMMISSION
"I"MC4AT ITT11 00M WON

"NWUAU. 1"W"I 0"13

JAC6~M GONZALES

March 15, 1988V

MEMORANDUM

TO: ALL CORPORATIONS, COMPANIES, & ORGANIZATIONS
WHO HAVE MADE CONTRIBUTIONIS TO CANDIDATES

FROM: THE CAMPAIGN SPENDING COMMISSION

RE: THE FILING OF STATEMENT OF CONTRIBIITIONS
WITH THE COMMISSION

-o According to our records, your corporation or organization
co has contributed an aggregate of more than $1,000.00 to

candidate Commuittees. Pursuant to the Hawaii State Campaign
04 Spending Law, any Company or organization who make direct

contributions in aggregate of more than $1,000.00-per
r~. election to candidate committees shall Submit a SAT KNT OF

CQNtRIBJTIOIIS to the Campaign Spending ComI ission. TisiU') statement of contributions is a list of candidates your
organization donated to. The list may be submitted on
Company stationary and shall consist of the date, the name of
the candidate and the amount of each contribution.

This statement shall cover the period from January 1, 1987
through December 31, 1987 and shall be submitted to the
Campaign spending Coummission office by April, 4,, 1988 by
4:30pm. If you are on the outer islands you may file the
report at your county clerk's office.

Enclosed is a copy of the due dates for the election year
1988. If you make contributions during a reporting period,
(PrePrimary, PostPrimary, PreGeneral, PostGeneral) the
statement of contributions is due on the reporting deadline
date for that period. If you do not make contributions
during a specific reporting period no statement is due until
you make subsequent contributions during the next reporting
period.

If you have any questions please contact our office at 548-
5411 or if you are on the outer islands please use our toll
free number by dialing the operator and asking for Enterprise
5406.



John N. Birten
2999 Kalakanua Avenue, Apt. 702

Honolulu, Bavaii 96815

000.

6

September 1, 1987

Mr. Rolf Sundeman
Vice President & General Manager
Scania Bus Division
Saab-Scania of America, Inc.
Saab Drive
P. 0. Box 697
Orange, Connecticut 06477

Dear Rolf :

The Mayor and I are deeply appreciative of your
support and thank you for purchasing tickets f or
his fundraiser held on August 29, even though you
were not able to make the event. For your
information, it was a very successful evening.

HIRTEN

cc: Mayor Frank F. Fasi

r1_

ell 1h



REPORTING DEADLINES FOR PACS, POLITICAL PARTIES

& UNIONS FOR THE 1988 ELECTIONS

BeReS.

Sec. 11-194,

Sec. 11-212(a)

Sec. 11-212(a)

DATE

September 2, 1988

September 2, 1988

('4

September 17, 198

10 Sec. 11-213(a)

Sec. 11-212(a)

Sec. 11-212(a)

October 7, 1988

October 24, 1988

October 25, 1988

November 8# 1988

Sec. 11-213(b) December 8, 1988

REPORTS

Organizational Report
This report must be filed
within ten days from the
date the committee re-
ceives any contribution
in the'aggregate of more
than $100 or makes any
expendi ture.

Close books for the Pre-
Primary Disclosure Report.

Pre-primary Disclosure
Report due. This report
covers the period from
January 1, 1987 or if
you are a continuing
committee from January Is
1988 through September 2#
1988.

** PRIMARY ELECTION**
(Close books for the Post-
Primary Disclosure Report)

Post-Primary Disclosure
Report due. This report
covers the period from
September 3t 1988 through
September 17# 1988.

Close books for the Pre-
General Disclosure Report.

Pre-General Disclosure
Report due. This report
covers the period from
September 18# 1988 through
October 24, 1988.

** GENERAL ELECTION
(Close books for the Post-
General Disclosure Report)

Post-General Disclosure
Report due. This report
covers the period from
October 25, 1988 through
November 8, 1988.

-I-

., o 
I .
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Uee 11-213

Sec. 11-213

Sec. 11-213

Sec. 11-213

Sec. 11-213

Sec. 11-213

DATE

December 31, 1988

January 30, 1989

June 30, 1989

*July 31, 1989

December 31, 1989

January 30, 1990

REPORTS

Close books for the
Supplemental Disclosure
Report.

Supplemental Disclosure
Report due. This report
covers the period from
November 9, 1988 through
December 31, 1988.

Close books for Supplemental
Disclosure Report.

Supplemental Disclosure
Report due. This report
covers the period from
January 1, 1989 t hrough
June 309, 1989.

Close books for Supplemental
Disclosure Report.

Supplemental Disclosure
Report due. This report
covers the period from
July le 1989 through
December 31, 1989.

-2-

04

r%.



Saab-Scania of America,

August 24, 1987

Mr.- John E - Hirten
2999 Kalakaua Avenue,, Apt. 702
Honolulu, Hawii 96815

Der John:

IN4 Thank you very much for your letter dated July 29,, 1987. Sorry that this
answer car~es a bit late due to sam inpotant people being out of the

A office.

Enclosed please find a check in the amxxit of $2,000.00 payable to upied
04 For Fasi."

We are, unfortunately, only able to supoct your prigram with $2,000.00 due
to costraints nwae by u-ei 'an lawr iihLch was zecently foun out through
our law finn in Ikxvlulu. We ame sure you W~~sa4that this check,,
therefore, is the only cmnxbtc *1 e are able to unke.

As I amn not able to patcpte yef
discretion.

Sincerely,

Rolf Sunderan

Vice President & General Manager

/cb

Enclcsures

pleas uase the tickets at yawr

ucc: J. Clark
RI. Sinclair
G. Agres
K. Adams
B. Shipman

Tse' F~gun'.
saa 0 .

At 00
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John a. Wirten
2999 Kalakaua Avenue, Apt, 702

Honolulu, Eavaii 96615

July 29p 1987

Mr. Rolf Sundeman
Vice President & General Manager
Scania Bus Division
Saab-Scania of America, Inc.
Saab Drive
P. 0. Box 697
Orange, Connecticut 06477

Dear Roif:

It was good talking to you last week. As I mentioned, the major
fundraiser for the re-election of Frank F. Fasi as Mayor of the
City and County of Honolulu will be held on Saturday, August 29,
1987, from 6:00 to 8:00 p.m, at the Blaisdell Center Exhibition
Hall here in Honolulu. It will be an aloha (casual) attire event
with entertainment, beverages, heavy pupus, and an opportunity to

04 meet the Mayor.

As you know, I strongly believe in the programs and projects that
we have developed and implemented under Mayor Fasi's administration.

i) Therefore, I am particularly anxious to see our 'team remain
intact another four years so that we can continue on our
progressive course. The purchase of your quiet buses are a major
part of his many accomplishments.

0 I am enclosing 10 books of tickets at $250 per ticket. Please
make your check payable to "Friends For Fasil and send it to me
along with the ticket stubs in the enclosed envelope. If you are
able to attend yourself, it would give us great pleasure to see
you again. Also, if you wish to have me distribute your tickets
to potential Saab-Scania customers, I would be pleased to do so.

I appreciate your understanding and thank you for your support in
this matter. If you have any questions, give me or Joe a call.

Enclosures



CAMPAIGN SPENDING COMMISSION

HNOLULU. H&AMI U613

jACK1 M K GONZALES
IsuCUIVe OSSECTON

April 15, 1988

MEMORANDUM

TO: CORPORATIONS, COMPANIES & ORGANIZATIONS
FROM: CAMPAIGN SPENDING COMMISSION
RE: VERIFICATION OF POLITICAL CONTRIBUTIONS

Pursuant to Hawaii Revised Statutes 11-191(6)(R) any
corporation, company or organization who contributes more

co than $1,000 in aggregate contributions per election shall
file a statement of contributions with the Comuission.

04J A letter of request for this statement was sent out March 15,
1988 and as of this date the Commission has not received a

N. response from your corporation. Therefore, to help
LO facilitate complience with this law, a statement of

verification is attached for your acknowledgment. According
to our records the following candidates have received
contributions from you. If this is in accordance with your
records, please sign and date the verification statement
attached and return it to our office. If our records are
incomplete or inaccurate please file a statement of
contributions indicating the correct information.

If you have any questions please contact Dick Belding at
our office at your convenience at 548-5411 or if you are on
the outer islands please use our toll free number by dialing
the operator and asking for Enterprise 5406.



&
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VERIFICATION OF CONTRIBUTIONS

I verify that to the best of my knowledge, ourcorporation, company or organization has made no ot~hercandidate contributions accept to the following candidates inthe amounts indicated on the attached records.

te
thorized 'Enature, Title

7



-I as
Campaign Spending Commission

AGGREGATE CONTRIBUTIONS OVER $IS@-
File Display

Candidate:FRANK F. FASI

Namse: SAAB-SCANIA OF AMERICA, INC.

CODE: 2
DATE
09/08/87

AMOUNT
2000. 00a

0.00l
0.00

CASH
Y

DESCRIPTION

CUM. TOTAL TO DATE: 0.0
PRIMARY ELECTION TOTAL: 200000
GENERAL ELECTION TOTAL: 0.00

Con~tinue (YIN") N

04J

A , ' . A -



ATTORNEYS AT LAlA

Suite 1600 Central Pacific Plaza 0Herbert T. Ikazai Paula Devens Stanley L. ChingI kazaki 220 South King Street * Paul Devens Jawes H. Q. Lee ('artm M. InagakiD e e sHonolulu, Ha%%aii 96813 0Richrd C. Lo ThornasiJ.Wong Harry Y. Oda
Telephone (808) 521-1456 *Wilfred H. C. Youth John T. Hoshibata Ann S. isohe

Lo Cable Address "Whiteacre" 0Jawes A. Nakano

Y u hFax (808) 538-3289 *Rustell K. Saito *A Law Corporation

&Nakano

June 7, 1990 C:

CERTIFIED HAIL
RETURN RECEIPT REQUESTED

Federal Election Commission
999 E. Street N. W.
Washington, D. C. 20463

Re: MUR 2892
Kintetsu International Express

(USA), Inc.

Gentlemen:

This communication is in response to your communication of
May 21, 1990 which was received by our office on May 29, 1990.
Your communication seeks responses to interrogatories and any
other statement that we herewith submit in order to alleviate any
further protraction of the problem.

We enclose pursuant to your request responses to your
interrogator ies.

It is our client's desire to bring the matter to a quick
resolution. For such purpose, it is desirous to enter into
conciliation negotiations.

However, we think the matter ought to be dismissed for the
reason that the contribution of $250.00 was given in response to
a request by the Election Committee which had hoped to wage an
intensive election campaign inasmuch as the loss of the election
would have been the demise of the subject politician. Thus an
all-oot effort was made to solicit funds and these companies
which are affiliated with Japanese companies were willing
contributors. No substantial monies were contributed and there
was never any decisicn to influence legislation. The
determination to make the contribution was made by the local
branch manager out of operating funds. There have been no other
contributions and the subject corporation has been apolitical in



ATTORNU) SAT I A%%

I kazaki
Devens

Lo
Youth

&N akano
Federal Election commission
June 7, 1990
Page 2

all respects. The funds are U.S. generated and there has been no
consent or direction from abroad.

It is submitted that the violation was not the result of any
insidious objective, but a technical apolitical infraction. As a
matter of plain common sense, a single contribution during the
last 10-years of only $250.00,, certainly couldn't influence
anything and clearly is not the objective of interdiction by
2 U.S.C. 441. See Affidavit of Osamu Ishimaru, Exhibit I'1"
attached.

In view of the foregoing, it is urged that the matter be
dismissed.

Very truly yours,

IKAZAKI, DEVENS, LO, YOUTH
& NAKANO

HTI: ck
Endls.
cc: Kintetsu International Express

(USA), Inc.

00 00
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2892

KINTETSU INTERNATIONAL
EXPRESS (U.S.A.), INC.

RESPONSE OF KINTETSU INTERNATIONAL EXPRESS (U.S.A.), INC.
TO THE FEDERAL ELECTION COMMISSION'S

INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. State your name, local address, business, and where you are
incorporated.

KINTETSU INTERNATIONAL EXPRESS (U.S.A.), INC.
Honolulu Branch
The Waikiki Business Plaza, Suite 1402
2270 Kalakaua Avenue
Honolulu, Hawaii 96815

Business: Travel Agency

Place of Incorporation: State of California

2. Identify all officers and directors.

President and Director:
Secretary and Director:
Treasurer and Director:
Director
Director
Director
Director
Director
Director

Masuhiro Matsumoto
Yasuo Ishida
Kuniyoshi Kohno
Eiichi Kojiiua
Yasuyoshi Noguchi
Yukiaki Ikegazi
Osamu Ishixaru
Kunihiro Kuamoto
Herbert T. Ikazaki

3. Identify all management personnel.

22s Attachment A.



4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

Kintetsu International Express (U.S.A.), Inc. a
corporation organized under the laws of California
is a subsidiary of Kinki Nippon Tourist, a
corporation organized under the laws of Japan.

5. List all contributions (date, amount, recipient) made by you
to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund.
State whether you are required to file reports with any
state election board.

Contribution of $250.00 to Friends of Fasi in
September, 1988. In 1989, the contribution was

Q refunded to the subject corporation.

6. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

Hawaii Branch Manager: Osamu Ishimaru

7. State the source of funds used to make the contributions

noted above and whether any funds were provided directly or
indirectly by a foreign national.

The funds contributed were generated by the
corporation from its business operations in
Hawaii. No direction or funding came about
through foreign nationals.

8. State whether you maintain a political action committee. If
so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

There is no political action committee.

-2-



9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established, state how
it is currently operated, and identify those persons who
determine under which circumstances funds are available for
the pool.

The subject corporation does not maintain any pool
of funds for election activity.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the
respondent, and all positions held with the respondent.

Osamu Ishimaru; he has been employed for over
twenty (20) years with the subject corporation in
various staffing and supervisory capacities. He
was elected a director in 1990.

The Commission requests the following documents: all election
reports required to be filed with any government agency.

The subject corporation has not been required
to file any reports with any governmental
agency.

-3-



STATE OF HAWAII)
SS.

CITY AND COUNTY OF HONOULU

OSAMU ISHIMARU, being first duly sworn, on oath, deposes and

says: that the foregoing Response of KINTETSU INTERNATIONAL

EXPRESS (U.S.A.), INC., to the Federal Election Commission's

Interrogatories and Request for Production of Documents are true

to the best of his knowledge a, be lef.

Subsc4ited and swo ito before me
this I day of f Qwt~-
1990.

~f) Notary Public, State of Hawaii

* -' My commission expires: )-AAv'



ATTACHMENT "A"l

Managemuent PergonneI.

Masuhiro Matsumoto, President
Yasuo Ishida, Secretary & General Manager, Administration
Toshiyuki Ikeinoto, General Manager, Accounting
Masaaki Uetani, General Manager, New York Branch
Osamu Ishimaru, General Manager, Honolulu Branch
Masaaki Ono, Assistant General Manager, Honolulu Branch
Kiyoshi Kondo, Accounting Manager, Honolulu Branch
Takayuki Fukuoka, Manager Reservation and Purchasing, Honolulu
Branch



STATE OF HAWAII)
SS.

CITY AND COUNTY OF HONOLULU )

OSAMU ISHIMARU, being first duly sworn on oath deposes and

says:

1. That he is the Branch Manager in charge of the Kintetsu

International Express (USA), Inc. Honolulu offices;

2. That the decision to make a contribution to the Friends

of Fasi in the sum of Two Hundred Fifty Dollars ($250.00) was a

decision that he personally made without consultation with any

other person;

3. That he did not feel it necessary to consult with any

other person inasmuch as the amount was relatively insignificant

and it was given in response to a request to raise political

campaign funds and did not constitute an act that he initiated;

4. That he considered the donation a routine expenditure

and without any significance politically speaking;

5. That the contribution represents funds generated

through marketing efforts by the Honolulu offices;

6. That other than making the donation, neither he nor the

personnel in Honolulu have any contacts with political parties or

persons seeking political office;

7. That he is personally acquainted with the expenditures

of the Honolulu offices for the past eight (8) years and do not



recall the making of any other political contributions other than

the Two Hundred Fifty Dollars ($250.00) which seems to have

gotten us into trouble with the Federal Election Commission;

8. That he is aware that the Two Hundred Fifty Dollars

($250.00) was ultimately refunded.

Further affiant sayeth naught.

Subscrijd and sworn obef ore me
this b~! day of
1990.

Notary Public, State of Hawaii

My coumission expires: ''

-2-



ATTORNI:N s AT I A'A FIIAI LCE NED :O

* Suite 1600 Central Pacific Plaza *Heren" T. Ikazaki Paula Devens, Stanley L. ChingI kazaki 220 South King Street " Paul Devens hed Alk M. InagakiDees Honolulu. Haai983*Richard C. Lo 9 Tlrv Y. Oda

Lo'able Address 'Whiteacre" 0James A. Nakano

Youth Fax (808) 538-3289 * Russell K. Saito *A LawCoprtn

&Nakano

June 7. 1990 -

0

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Commission
999 E. Street N. W.=
Washington, D. C. 20463

Re: MUR 2892 
-

All Nippon Airways co., Ltd.

Gentlemen:

This communication is in response to your Communication of
May 21, 1990 which was received by our office on May 29, 1990.
Your communication seeks responses to interrogatories and any
other statement that herewith submit in order to alleviate any
further protraction of the problem.

We enclose pursuant to your request responses to your
interrogatories.

It is our client's desire to bring the matter to a quick
resolution. For such purpose, it desires to enter into
conciliation negotiations.

We think the matter ought to be dismissed. In support
thereof, it should be noted that the contribution complained of
in the original instance ($500.00 to the Friends of Frank Fasi)
was refunded by the politician and the net amount involved of the
remaining contributions is less than a $1,000.00. The amounts
involved are very nominal and such contributions were made in
response to requests by the politicians as opposed to the
contributor seeking to obtain legislative or administrative
advantage for the benefit of a foreign national.

It is unrefutable that the funds which were involved in the
political contribution emanated from foreign sources. However,



AT1(JRNUNS M~ I 'kA

I kazaki
Devens

Lo
Youth Federal Election Commission&Nakano June 7, 1990

Page 2

the funds were received by the Hawaii branch for use as operating
funds and not for the specific purpose of making political
contributions to influence legislation. The contributions made
was based on the sole decision of the then Hawaii branch manager
with no involvement by any of the executives in Japan. See
Affidavit of Yuichi Kobayashi, Exhibit 1"1 attac-hed.

It is submitted that as a practical matter it would be
contrary to sound reasoning to believe that the amount involved
could have had any impact, if any, upon the various donees and
thus influence legislation. The matter is a one shot deal and
the intervention of the Federal Election Commission, in fact,
brings welcome relief from further requests for political

iN contribution. There was no interest on the part of the donor to
intermeddle in the U.S. domestic scene.

In view of the foregoing, it is urged that the matter be
dismissed. However, if you deem a penalty warranted, it should
be nominal because of the obvious innocent nature of the
infraction and the lack of effectiveness of the contribution
considering the amount involved.

Very truly yours,

IKAZAKI, DEVENS, LO, YOUTH

&NAKANO

HTI:ck
Endls.
cc: All Nippon Airways

Co., Ltd.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

ALL NIPPON AIRWAYS
CO., LTD.

) UE 2892

RESPONSE OF ALL NIPPON AIRWAYS CO., LTD.
TO THE FEDERAL ELECTION COMMISSION'S

INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. State your name, local address, business, and where you are
incorporated.

ALL NIPPON AIRWAYS CO., LTD.
2155 Kalakaua Avenue, Suite 712
Honolulu, Hawaii 96815

Business: Airlines -Service

Place of Incorporation: Japan

2. Identify all officers and directors.

2M Attachment A.

3. Identify all management personnel.

General Manager:
Manager

Shinichi Sato
Masanori Sakashita

4. State whether you are a subsidiary of any entity.
identify all entities with ownership rights.

If so,

The Hawaii office involved in campaign
contributions is a branch office.



5. List all contributions (date, amount, recipient) made by you
to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund.
State whether you are required to file reports with any
state election board.

See Attachment B.

The company filed reports for the years 1987 and 1988
to the Campaign Spending Committee, State of Hawaii.
The company is not presently required to file any
further reports with the State of Hawaii.

6. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

Former District Manager: Yuichi Kobayashi
Current General Manager: Shinichi Sato

N7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

The source of funds used to make contributions is
found in advances from the home office.

8. State whether you maintain a political action committee. If731 so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

No political action committee is maintained.

-2-



9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established, state how
it is currently operated, and identify those persons who
determine under which circumstances funds are available for
the pool.

No specified pool of funds for election activity
is maintained.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the
respondent, and all positions held with the respondent.

Q Shinichi Sato, General Manager in Hawaii, answered
the foregoing questions. Mr. Sato has been
employed with All Nippon Airways Co., Ltd. for 31
years in various staff positions.

The Commission requests the following documents: all election
reports required to be filed with any government agency.

Usj Attachment C.

-3-



STATE OF HAWAII)
SS.

CITY AND COUNTY OF HONOLULU)

SHINICHI SATO, being first duly sworn, on oath, deposes and

says: that the foregoing Response of ALL NIPPON AIRWAYS CO.,

LTD., to the Federal Election Commission's Interrogatories and

Request for Production of Documents are true to the best of his

knowledge and belief.

00424:,ka
SHINICHI SATO

Susr~dand swornto bfore me
ti-day of _____

1990.

Notary Public, State of Hawaii

My commission expires: S-'-A-
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-00
LIST OF CONTRIBUTIONS To STATE AND LOCAL ELECTrIONS
FILED WITH THE HAWAII CAMPAIGN SPENDINIG COMMISSION

03/30/87

04/ 14/ 87

04/30/87

05/07/87

06/30/87

02/02/88

02/17/88

04/01/ 88

04/ 04/ 88

06/15/88

03/06/89

AMOUNT

$200.00

$100.00

$500.00

$250.00

$500.00

$200.00

$ 50.00

$ 50.00

$ 50.00

$ 25.00

$ 50.00

Et.EIPIENT

Senator Fernandes Sailing
"I Like Lehua Committee"

Representative Bellinger
"Friends of Reb Bellinger"

Senate President Wong
"Friends of Richard Wong"

Senator Yamasaki
"Friends to Re-Elect Senator Mamoru
Yaiuasaki"l

Mayor Frank Fasi
"Friends for Fasi Headquarters"

Mayor Dante Carpenter
"Friends of Carpenter"

Representative Oshiro
"Friends of Paul T. Oshiro"

Senator Fernandes Sailing
"I Like Lehua Committee"

Representative Bell inger
"Friends of Reb Bellinger"

Neil Abercrombie
"Hui 0 Abercrombie"

Representative Cachola.
"Friends of Romy Cachola"

ATTACHMENT B



eg
LIST OF REFUND mO

CONTRIBUTIONSI TO STATE AJID LOCA ELECTIONS

09/07/89 $500.00

REFUND-RECEIVED FO

"Friends for Fasi"

ATTACHMENT B - page 2
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CAMPAIGN SPENDING COMMISSION
33S UIC4AN STIMET. WOOM 215

KOPOOLUI.U. 0MAWAII 9fl13

.AC11 00 K G0ONZALES
LREC-oTIVE 0o0ICVQS

March 15, 1988

MEMORANDUM

TO: ALL CORPORATIONSe COMPANIES, & ORGANIZATIONS

WHO HAVE MADE CONTRIBUTIONS TO CANDIDATES

FROM: THE CAMPAIGN SPENDING COMMISSION

RE: THE FILING OF STATEMENT OF CONTRIBUTIONS
WITH THE COMMISSION

According to our records, your corporation or organization
has contributed an aggregate of more than $1,000.00 to
candidate committees. Pursuant to the Hawaii State Campaign

CN Spending Law,, any company or organization who make direct
contributions in aggregate of more than $1,000.00 per
election to candidate committees shall submit a S-ADIN OF

V) CONTRIBUTIONS to the Campaign Spending Coimnission. This
statement of contributions is a list of candidates your
organization donated to. The list may be submitted on
company stationary and shall consist of the date,, the name of

Nr the candidate and the amount of each contribution.

C-11 This statement shall cover the period from January 1, 1987
Nr through December 31, 1987 and shall be submitted to the

Campaign Spending Commission office by April 4, 1988 by
4:30pm. If you are on the outer islands you may file the
report at your county clerk's office.

Enclosed is a copy of the due dates for the election year
1988. if you make contributions during a reporting period,
(PrePrimary, PostPrimary, PreGeneral, PostGeneral) the
statement of contributions is due on the reporting deadline
date for that period. If you do not make contributions
during a specific reporting period no statement is due until
you make subsequent contributions during the next reporting
period.

If you have any questions please contact our office at 548-
5411 or if you are on the outer islands please use our toll
free number by dialing the operator and asking for Enterprise
5406.

Attachment C
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March 21, 1988

CAMPAIGN SPENDING COMMISSION
335 Merchant Street, Room 215
Honolulu, Hawaii 96813

RE: STATEMENT OF CONTRIBUTIONS

Dear Sir:

Pursuant to Haw~aii State Campaign Spending Law, we herewith enclose
a schedule setting for the amount contributed to various candidates or their
respective campaign committees.

Very truly yours,

VI( Kobayashi
District Manager -

1111;rYKKI1rk
Enclosure

ALLNWPON ANAYS Co.. LUD. 2255 Kuhio Avenue. Suite 1005 HonAuiu. Hawaii 95815
Tel A8081922-1296 *Fglr (8081922-07 * JToext 4723 -41 4 -it.;Aw iji-

...... .... . ..................

, -AIf



1987 STATEMENT OF CONTRIBUTIONS

Date of Fundraising Event Date & Amount of Contributions

Senator Fernandes Salting April 7, 1987
"I Like Lehua Committee"

Representative Beltinger April 20, 1987
"Friends of Reb Bellinger"

Senate President Wong April 30, 1987
"Friends of Richard Wong"

Senator Yamasaki May 7, 1987
"Friends to Re-Elect
Senator Mamoru Yamasaki"

Mayor Frank Fasi August 29, 1987
"Friends for Fasi Headquarters'

03/30/87 -- $200.00

04/14/87 -- $100.00

04130/87 -- $500.00

05/07/87 -- $250.00

06/30/17 $500.00

TOTAL 1987 CONTRIBUTIONS $1,550.00

ALL NIPPONMARWAVSCO.. LTD. 2255 Kuhto Avenue. Suite 1005. Honolulu. Hawaii 96815
Tel. 1808)922- 1296 - Fax (808) 922-0794 * Te'ex 4723) 82 4 ANAH1 HR

a.

Name

AN4iff4
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CAMPAIGN SPENDING COMMISSION

RKfltDERr -3g 'U53 o 8 18
YOUR $TK A N T O)p CI TR i a-Lr: CN:5 IS DUE IN OUR

OFFICE OR THE RESP fT1V C9 i4Y CLERK'S OFFICE ON OR
BEFORE 4:30 P.M THOSE WHO FAIL TO
SUBMIT THEIR REPORT ON TIME OR FA[L TO RESPOND TO
THE COMMISSION's NOTICE OF FAILURE To FILE, M4AY BE
SUBJECT TO PROSECUTION.

THIS REPORT COVERS THE PERIOD FROM

z~w--TO /4//I
1~~~

PLEASE BE INFORMED THAT MAILING POST DATED
REPORTS ON DUE DATES ARE NOT ACCEPTABLE AND
EXTENSIONS FOR LATE FILING WIJLJNO BE GRANTED.
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August 26. 1988

CAMPAIGN SPENDING COMMISSION
335 Merchant Street, Room 215
Honolulu, Hawaii 96813

RE: STATEMENT OF CONTRIBUTIONS

Dear Sir:

Pursuant to Hawaii State Campaign Spending Law, we herewith enclose
a schedule setting for the amount contributed to various candidates or their
respective campaign committees.

Very truly yours,

Shinichi Sato
Regional Manager, Hawaii

SSIIrk
Enclosure

ALL NIPPON AIRWAYS CO., LTD. 2255 Kuio Avenue. Suite 12011. Honol~uu Halwaii%8L
Tel 1808) 922-1296 * Fa1 x -1 8081 922-0794

Al VA P
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STATEMENT OF CONTRIBUTIONS

Name Date of Fundraising Event Date & Amoun:1' of Contriu:c*

Mayor Dante Carpenter
"Friends of Carpenter" February 9, 1988 02 02,88 -- S2OC.(f

Representative Oshiro
"Friends of Paul T. Oshiro" March 16, 1988 02, 17!88 S- 50.00o

Senator Fernandes Sailing
"I Like Lehua Committee" April 8. 1988 04,,011188 -- $ :1O-.00

Representative Bellinger
"Friends of Reb Bellinger" April 4, 1988 0 0488 8- S 5 0.&

Neil Abercrornbie
"Hui 0 Abercrombie" June 21, 1988 06.15138 - S 25.00

TOTAL 1988 CONTRIBUTIONS $375.00

p .~. .* -

.'... S.
ALL NIPPON AIRWAYS CO.. LTD.

0

No

r



CAMPAIGN SPE' ING COMMISSIO
REMIER 't- 7~7~.

YOUR STA c EEN 7~ CV-) - cTCN% I S DUE I N OUR
OFFICE OR THE RESPECTIYE COUNTY CLERK'S OFFICE ON OR
BEFORE 4I:30 ?.M.,flfT 1723 THOSE WHO FAIL TO
SUBMIT THEIR R E PO0RT ON T IME OR FAIL TO RESPOND TO
THE COMMISSION',s NOTICE OF FAILURE To FILE, MAY BE
SUBJECT TO PROSECUTION.

THIS REPORT COVERS THE PERIOD FROM

PLEASE BE INFORMED THAT M4AILING POST DATED
CN REPORTS ON DUE DATES ARE NOT ACCEPTABLE AND

EXTENSIONS FOR LATE FILING ILL NOT BE GRANTED.

fl



w.. -'I,

October 20. 1988

CAMPAIGN SPENDING COMMISSION
335 Merchant Street, Room 215
Honolulu, Hawaii 96813

RE: STATEMENT OF CONTRIBUTIONS

Dear Sir:

Pursuant to Hawaii State Campaign Spending Law, enclosed is a schedule
setting for the amount contributed to various candidates or their respective
campaign committees during the period from January 1st to October 24th, 1988.

As shown on the Statement of Contributions, the contributed amount
has not changed since the prior request in September (from 01I1188 to 09/02/88).

Thank you.

Very truly yours,

Shinlichi Sato
Regional Manager, Hawaii

SSIIrk
Enclosure

ALL NN"M AAYS CO., LTD. 2255 Kuiso Aventie Stoile I"' Hofloa.IU H~ ,t Cii..-
Tel - 8081 9212% * Faxw sAPA 922-079)4
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1988 STATEMENT OF CONTRIBUTIONS

Name Date of Fundraising Event Date & Amount of Contributions

Mayor Dante Carpenter
"Friends of Carpenter" February 9, 1988 02/02/88 -- $200.00

Representative Ohr
"Friends of Paul T. Oshiro" March 16, 1988 02/17/88 -- $ 50.00

Senator Fernandes Salting
"I Like Lehua Committee" April 8, 1988 04/01 /88 -- $ 50.00

Representative Bellinger
"Friends of Reb Bellinger" April 4, 1983 04/04i88 -- S 50.00

Neil Abercrombie
"Hui 0 Abercrombie" June 21, 1988 06/15/88 -- $ 25.00

-------------------------------------------------------------------------------

TOTAL 1988 CONTRIBUTIONS $375.00

cLO

ALL NIPPONNARWAYSCO., LTD. 22,5 Kiihio Avenw&~ Suat. 1?!,' H p, IA H~- us
Tf-i jqROHi 9?:', 12 w .. ),,?i~

ANALf
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CAMPAIGN SPENDING COMMISSION
REMINDER

YOUR- STATEMENT OF CONRBUTIONS I S DU E
OFFICE OR THE RESP E- I\L COUNTY CLERK'S3 OFF IC
BEFORE 4:30 MR.41JJ~~ . THOSE WHO
SUBMIT THEIR REPORT ON TIME OR FAIL TO RES
THE COMMISSION'S NIOTICE OF FAILURE To FILE,
SUBJECT TO PROSECUTION.

THIS REPORT COVERS THE PERIOD FROM

/7/49 TO

PLEASE BE INFORMED
REPORTS ON DUE DATES
EXTENSIONS FOR LATE FILING

THAT MAILING POST DATED
ARE NOT ACCEPTABLE AND
WILL NOT BE GRANTED.

I N
E ON
F AI L
POND

MAY

OUR
OR
TO
TO
BE



July 7, 1989

CAMPAIGN SPENDING COMMISSION
335 Merchant Street, Room 215
Honolulu, Hawaii 96813

RE: STATEMENT OF CONTRIBUTIONS

Dear Sir:

Pursuant to Hawaii State Campaign Spending Law, we herewith enclose
a schedule setting for the amount contributed to various candidates or their
respective campaign committees.

Very truly yours,

Shinichi Sato
Region~al Manager, Hawaii

SSIIrk
Enclosure

ALL NIPON AIRAYS CO.. LTD. 2255 Kuhio A #,ntje~ SuIt&' 120 Honlulu Hj. ,- W81:1
To- 18 8 1.' 129i 0 !- -ow 88 9?? () 194

AIW'Af'
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1989 STATEMENT OF CONTRIBUTIONS
(This report covers the period from 01/01189 to 06/30189)

Date of Fundraising Event Date & Amount of Contributionls

Representative Cachola
"Friends of Romy Cachola"

Senator James Aki

March 8, 1989

May ll., 1989

03/06/89 -- $50.00

04/28/89 -- $75.00

TOTAL CONTRIBUTIONS
(01 /01 /89 to 06/30/89)

0%1

CN

tt)

71.! mfmi 9.'?*1?(1H; * f tix 42 0-L6i4

Name

S125.00
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No contributions made during the reporting period 01/01/89 to 12/31/89.

Thus, as per instructions, no statement of contributions for this period

has been filed.

.1I 'CAMAIGN SP IG c0SuSsz9U JAN - 8dW

YOUR S'ADETOF COSTRISrIOIS IS DME IN CAR

OUR COPY ARE TO BE FILED WIM OUR OFFICE OR
ONE OIGINAL AN) TW COPIES ARE TO Sit FILM) WIT 'flEc(XMTy CLERK' SoFFICE. IF YOU imO AK ~
CMTRIWflOIIS DURING THERE~M P 11 Y OUNE

HOT FILE A SAUUOF COMTRI119 II FOR THIS
PERIOD.

THIS SAUDTCOVIERS THE PERIOD FROM

ToI lla

PLEASE
REPORTS ONi
EXTENSIONS

BE INF-ORMD THAT NAILING POST DATED
DUE DATES ARE NOT ACCEPTABLE AND

FOR LATE FILING WILL NOT BE GRANTED.

tyk 01/10/90

End of Attachment C
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I~rPT LTED STATS OF ).11

YUICHI KOBAYASHI, being first duly sworn on oath deposes and

says:

1. That he was the Branch Manager in charge of the ALL

NIPPON AIRWAYS CO., LTD. ("ANA") Honolulu offices;

2. That the decision to make a contribution to the Friends

of Fasi in the sum of Two Hundred Fifty Dollars ($250.00) and

other candidates was a decision that he personally made without

consultation with any other person;

3. That he did not feel it necessary to consult with any

other person inasmuch as the amount was relatively insignificant

and it was given in response to a request to raise political

campaign funds and did not constitute an act that he initiated;

4. That he considered the donation a routine expenditure

and without any-significance politically speaking;

5. That the contribution represents funds advanced from

the home office in Japan for operational purposes and without

designation f or political purposes. The funds were advanced from

Japan because ANA was not operative or actively in business then;

6. That other than making the donation, neither he nor the

personnel in Honolulu have any contacts with political parties or

persons seeking political office;
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7. That he is aware that the Two Hundred Fifty Dollars

($250.00) was ultimately refunded.

Further aft jant sayeth naught.,-).~ y,

Subscribed and sworn to before mie
this 13th day or June
19900 ,1.- 177/

-2-
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Suite 1600 Central Pacific Plaza
220 South King Street
Honolulu, Hawaii 96813
Telephone (808) 521-1456
Cable Address "Whiteacrc-
Fax (W)8) 538-3289

HerKet T. lkazaki
*Paul Devens
*Richand C. Lo
*Wilfred H. C. Youth
*James A. Nakano
Russell K. Saito

1714411 1 11,1011
Paula Devens Stanley L. Ching

u~wA aro M.Inagaki

IMarY.Oda
John T. Hoshibata Ann S. 1%4ohc

*A Law Corporation

June 7, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal El' ction Commission -
999 E. Street N. W.
Washington, D. C. 20463 c

AM '

Re: MUR 2892
ANA Hallo Tours (USA), Inc. ~ 7

Gentlemen:mo

This communication is in response to your communication of
May 21, 1990 which was received by our office on May 29, 1990.
Your communication seeks responses to interrogatories and any
other statement that we herewith submit in order to alleviate any
further protraction cf the problem.

We enclose pursuant to your request responses to your
interrogatories.

It is our client's desire to bring the matter to a quick
resolution. For such purpose, it is desirous to enter into
conciliation negotiations.

It is urged that you give consideration to dismissing the
matter. In support thereof, it should be noted that the
contribution of $250.00 made by the corporation is the one and
only contribution ever made by the corporation. The subject
contribution is really apolitical, for the election year involved
was a year where the related candidate made intensive funds
raising efforts for an office which if he had lost would have
spelled finish to his political career. Thus, the candidate
canvassed the entire Honolulu businesses and a contribution was
made in response and not as an affirmative act.

The decision to make the contribution was a decision of a
person who is a resident alien of Hawaii who made his decision
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I kazaki
Devens

Lo
Youth Federal Election Commission

4 akanoJune 7, 1990
Page 2

without any regard to any impact upon the corporation as a
foreign owned corporation. Moreover, the funds were made from
operational sources. The contribution was conclusively
apolitical for a one-shot contribution of an insignificant amount
surely cannot be logically ascribed any motives that 2 U.S.C. 441
seeks to prohibit. There was no intermeddling from Japan in any
fashion whatsoever. See Affidavit of Haruo Kito, Exhibit "1"o
attached.

In view of the foregoing, it is submitted that while there
may have been a violation, the violation was a technical one at
best and the matter should be dismissed. As counsel, I certainly
would recommend my client closing the case if that can be done on
the basis of a nominal penalty.

Very truly yours,

IKAZAKI, DEVENS, LO, YOUTH

&NAKANO

Herbert T. Ikkztk1 <

HTI:ck
Endls.
cc: ANA Hallo Tours (USA), Inc.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

ANA HALLO TOURS (USA), INC.

MUR 2892

RESPONSE OF ANA HALLO TOURS (USA)s INC.
TO THE FEDERAL ELECTION COMMISSION'S

INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. State your name, local address, business, and where you are
incorporated.

ANA HALLO TOURS (USA), INC.
2255 Kuhio Avenue, Suite 1025
Honolulu, Hawaii 96815

Business: Tour Agency

Place of Incorporation: California

2. Identify all officers and directors.

Director/President
Director/Exec. Vice Pres.
Director/Exec. Vice Pres.
Director/Exec. Vice Pres.
Director/Secretary
Director
Director

* Naohiko Kato
Kenichi Kikuchi
Haruo Kt

: Keizo Mori
* Kaoru Bingo
Tadashi Ivai
Taiji Kawayaira

3. Identify all management personnel.

operations Manager
Tour Manager
Hotel Reservations
Supervisor

Accounting Supervisor:
Accounting Manager

Shinichi Sato
Nasanori Sakashita

Nariko Nichihara.
Kay Bishop
Jean Koga

*10



4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

The corporation was a wholly-owned subsidiary of
All Nippon Airways World Tours Co., Ltd., a
corporation organized under the laws of Japan.
The said parent corporation no longer controls the
subj ect corporation.

5. List all contributions (date, amount, recipient) made by you
to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund.
State whether you are required to file reports with any
state election board.

Contribution of $250.00 made to Friends for Fasi
Committee in July 27, 1987.

Refund of $250.00 received from the Mayor's
office for above returned contribution on
September 5, 1989. The corporation was not
required to file any reports with any
governmental agency.

6. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

Haruo Kito, officer in charge of the Honolulu branch
operations.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

The source of funds used to make contributions was
generated through the corporation's Hawaiian
operations. No funds were provided directly or
indirectly by a foreign national.

-2-



8. State whether you maintain a political action committee. If
so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

The subject corporation does not maintain a
political action committee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If soI identify the
procedure under which such pool was established, state how
it is currently operated, and identify those persons who
determine under which circumstances funds are available for
the pool.

The subject corporation does not maintain a pool
of funds specified for election activity.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the
respondent, and all positions held with the respondent.

The answers were prepared by Jean Koga, Accounting
Manager. She has been employed at ANA Hallo Tours
(USA), Inc. for 2 years.

The Commission requests the following documents: all election
reports required to be filed with any government agency.

The subject corporation has not been required
to file any reports with any governmental
agency.

-3-



STATE OF HAWAII)
SS.

CITY AND COUNTY OF HONOLULU )

HARUO KITO, being first duly sworn, on oath, deposes and

says: that the foregoing Response of ANA HALLO TOURS (USA),

INC., to the Federal Election Commission's Interrogatories and

Request for Production of Documents are true to the best of his

knowledge and belief.

HARU"tTO

Subscril%&d and swori to, before me
this Wk6 day o fW)
1990.

Notary Public, State of Hawaii

My commission expires:



STATE OF HAWAII

CITY AND COUNTY OF HONOLULU
SS.

HARUO, KITO, being first duly sworn on oath deposes and says:

1. That he is the Branch Manager in charge of the ANA

Hallo Tours (USA), Inc. Honolulu offices;

2. That the decision to make a contribution to the Friends

of Fasi in the sum of Two Hundred Fifty Dollars ($250.00) was a

decision that he personally made without consultation with any

other person;

3. That he did not feel it necessary to consult with any

other person inasmuch as the amount was relatively insignificant

and it was given in response to a request to raise political

campaign funds and did not constitute an act that he initiated;

4. That he considered the donation a routine expenditure

and without any t;gnificance politically speaking;

5. That the contribution represents funds generated

through marketing efforts by the Honolulu offices;

6. That other than making the donation, neither he nor the

personnel in Honolulu have any contacts with political parties or

persons seeking political office;

7. That he is personally acquainted with the expenditures

of the Honolulu offices for the past five (5) years and do not

recall the making of any other political contributions other than

tr)

*0



the Two Hundred Fifty Dollars ($250.00) which seems to have

gotten us into trouble with the Federal Election Commission;

8. That he is aware that the Two Hundred Fifty Dollars

($250.00) was ultimately refunded.

Further affiant sayeth naught.

Subscr' "-d and sworn o before me
this TV- day of Ww,

~0 1990.

Notary Public, State of Hawaii

My commission expires:

-2-
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June 12, 1990

VIA DHL COURIER SERVICE

Federal Election Commission
Office of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

"44

Vol

MEW

9P
41

Attn: Michael Troy

Re: Hachidai USA, Inc./MR 2892

Dear Mr. Troy:

This letter follows our telephone conversation
June 12, 1990.

on

As discussed, Hachidai USA. Inc. (hereinafter
"Hachidai") requests that the Federal Election Commission
(hereinafter "Commission"') enter into negotiations for the
purpose of achieving pre-probable cause conciliation
pursuant to 11 CFR 111. 18 (d).

As further discussed, you indicated that the
Commission would require answers to its discovery requests
to give the Commission a basis for determining whether
Hachidai's situation should be considered for conciliation.
Based on this circumstance, we request a two week extension
of time to prepare a response to the Commission's discovery
request.

For your preliminary review, please consider the
following information:

1. There was no willful or deliberate intent on
the part of Hachidai to violate the Federal Election
Campaign Act of 1971 (hereinafter "Act"). Hachidai made its
contributions to the Friends of Fasi campaign based upon the
belief that such contributions were allowed under U.S. law.
(See Affidavit of Akira Kato attached to letter to the

O&C

OFA

ft~t IL

r"", .
Tdo -

7



Feders
June I
Page 2

S. S.
1l Election Commission
~29 1990

Commission dated July 14, 1989. Thus, the violation of the
Act by 11achidai was inadvertent and unintentional.

2. The total amount of Hachidai's contributions
was only $2,000.00, and was made to the Friends of Fasi on
March 16, 1988.

Thank you for your courtesy and cooperation in this
matter. If you should have any questions or require
additional information, please do not hesitate to contact
the undersigned directly.

Very truly yours,

ALAN K. MAEDA
for

KOBAYASHI, WATANABE,
SUGITA, KAWASHIMA & GODA

C14 AKM (3013F)

"INNIMM F41' -" 11 --I- - 7 1
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FEDERAL ELECTION COMMISSION
WASHINGTO% D r 20463

June 18, 1990

Mr. Alan K. Maeda
Kobayashir Watanabe, Sugita,
Kawashima & Goda
Hawaii Tower, Eighth Floor
745 Fort Street
Honolulu, Hawaii 96813-3889

RE: MUR 2892

Hachidai U.S.A., Inc.

Dear Mr. Maeda:

This is in response to your letter dated June 12, 1990,
which we received on June 14, 1990, requesting an extension of
two weeks to respond to the above captioned matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on June 27, 1990.

if you have any questions, please contact Michael Troy, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General qo!unz4

BY: Jbnathan Bernstein
Assistant General Counsel
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June 12, 1990

VIA FAX NO. 202-376-5280

FEDERAL ELECTION COMMISSION
1325 K Street, N. W.
Washington, DC 20463

Attn: Michael Tray, Esq.

Re: MUR 2892
New Tokvo-'Hawaii Resta-urant Coo& Ltd.

Dear Mr. Tray:

Enclosed per our telephone conversation are New Tokyos
Answers to Interrogatories and Response to Request for
Production of Documents. At this time,, we are requesting
that the matter be dismissed based upon the enclosed
information (and earlier submitted m randu/Affidavit of
Bert Shimabuku) or alternatively, we would request
consideration for a conciliation agreement pursuant to 11
CFR 111.18.

Your attention to this matter is appreciated.

Very truly yours,

JG-FW: vy: 6/ 90:2 4

cc: Client

11!S.31N

21
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JASON G. F. WONG #2097
900 Fort St., Suite 1270
Honolulu, Hawaii 96813
Telephone No.: 523-1788

Attorney for
NEW TOKYO-HAWAII RESTAURANT CO.,, LTD.

BEFORE THE FEDERAL ELECTION COMMIISS ION

In the Matter of ) UR 2892

New Tokyo-Hawaii)
Restaurant Co., Ltd.)

ANSWERS TO INTEEROGATORIES AND
r') REQUST FO PRODUCTION OF DOCUMENTS

To: The Federal Election Cmission

CN Comes now New Tokyo-Hawaii Restaurant Co., Ltd. (herein-
after "New Tokyo") and for answers to The Federal Election

N Commission's Interrogatories and Request For Production of
Documents states as follows:

Note: "US" - U. S. Citizen
"PR" Permanent Resident
"NRAN Non-Resident Alien

Answers to Interroqatories:

1. New Tokyo-Hawaii Restaurant Co., Ltd.
286 Beach Walk,, Honolulu,, Hawaii 96815
Business: Retail restaurant establishment
Incorporated in the State of Hawaii

2. officers and Directors for the year. 1986,, 1987 &1988:

Koichi Fui........President (NRA)
2-Chome, 2-3 Yuraku-Cho
Chiyoda-ku, Tokyo, Japan

Tsuneo Fujcuda ......... Chairman of the Board,, First
2-Chome, 2-3 Yuraku-Cho Vice-President (NRA)
Chiyoda-ku, Tokyo, Japan



Answers to Interrogatories & Production of Documents
Re: New Tokyo-Hawaii Restaurant Co.,, Ltd.,, Page 2

Notoj Moroi.................
2-Chome, 2-3 Yuraku-Cho
Chiyoda-ku, Tokyo, Japan

Kathleen Kagawa ............
3215 Kaohinani Drive
Honolulu, Hawaii 96817

Ken Takahashi ..............
6845 Hawaii Kai Drive
Honolulu, Hawaii 96825

Directors:

Koichi Fujii

Tsuneo Fukuda

Motoji Mori

Takeshi Ivasa (NRA)

Yoshitaka Takakuwa (NmA)

Kazuo Arakawa (NRA)

Kiyoshi Ohbe (PR)

Offices and Directors for t

Tsuneo Fukuda. . . ........

Hotoji Mori......... .....

Ken Takahashi ..............

Kathleen Kagawa. ...........

Richard Hidano .............
2165 Hoohai Street
Pearl City, Hawaii 96782

Second Vice-President (NRA)

Secretary (US)

Treasurer (PR)

Adessaov

same as above

same as above

2--Chosep 2-3 Yuraku-Cho
Chiyoda-kul Tokyo, Japan

7-10-1 Ginza
Chuou-ku, Tokyo, Japan

7-10-1 Ginza
Chuou-ku, Tokyo, Japan

1117 20th Avenue
Honolulu,, Hawaii 96816

le year 1989:

President, Executive
Officer, Chairman of the
Board

Executive Vice-President

Vice-President

Secretary

Treasurer (US)



Answers to Interrogatories & Production of Documents
Re: Now Tokyo-Hawaii Restaurant Co., Ltd., Page 3

Directors: (addresses same as above)

Koichi Fujii, Tsuneo Fukuda, Notoji Mori, Takeshi
Ivasa, Yoshitaka Takakuwa, Kazuo Arakawa, Kiyoshi Ohbe.

Offices and Directors for the year 1990:

Officers:

Tsuneo Fukcuda ...............President, Chief Executive
Officer, Chairman of the
Board,

Notoji Moi.................Executive Vice-President

Ken Takahashi ...............Vice-President and Secretary

Richard Hidano ..............Treasurer

CN ~Tauneo Fukuda,, Notoji Mori, Takeshi Ivasa, Ken
Takahashi, Yoshitaka, Takakuwa, Kazuo Arakawa,
Kiyoshi Obbe and

Lf)Takuya Kitagawa (NRA) 2-Choue,, 2-3 Yuraku-Cho
Chiyoda-ku,, Tokyo,, Japan

Hidenori Yokota (NRA) 7-10-1 Ginza
Chuou-ku, Tokyo, Japan

3. Current management:

Bert Shimbk (US)
679 22nd Avenue,, Honolulu,, Hawaii 96816
Excecutive Director of Operations 1973 to 1989
General Manager since 1990

Ken Takahashi
General Manager from 1987 to 1989
Vice-President since 1990

Kathleen Kagawa
Resigned as of 1990

4. New Tokyo is owned by Sapporo Breweries, Ltd.,, a Japan
corporation (25%) and New Tokyo Restaurant Co.,, Ltd.,, a
Japan corporation (75%).

...........



Answers to Interrogatories & Production of Documents
Re: New Tokyo-Hawaii Restaurant Co., Ltd.,, Page 4

5. $500.00 contribution for purchase of tickets for a
dinner for Frank Fasi. No refunds received. We did not
believe nor do we believe any reports were required with
any state election board.

6. Bert Shimabuku
679 22nd Avenue
Honolulu, Hawaii 96816

7. The $500.00 contribution was paid out of funds derived
by the operations of the business in Hawaii. No part of
the funds was provided directly or indirectly by a
foreign national.

8. No.

109. No.

10. Has been employed by New Tokyo for sixteen (16) years as
an Executive Director of Operations. Made General
Manager on October, 1989.*

RRpnse to Requmest for Production of Documents:

~r) New Tokyo does not have nor is aware of any reports that
were or are required to be filed with any government agency.

* Please see letter of June 23, 1989 submitted by counsel
for New Tokyo as well as Affidavit of Bert Shimabuku
dated June 23, 1989 which is incorporated into these
answers to interrogatories for your consideration.
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STATE OF HAWAII)
SS.

CITY & COUNTY OF HONOULU

BERT sRnUU, being first duly sworn on oath, deposes
and says that he is the General Manager of New Tokyo-Hawaii
Restaurant Co., Ltd. and that the answers to the foregoing
interrogatories are true to the best of his knowledge and
belief.

Subscribed and sworn to before me
N.this 4Z k day of June, 1990.

iioityru R1c,, State of Hawai

My Coaiasston Expires: _00___0_
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235 Queen Street (808) 524-4187
P 0 Box 131 WAStUILE
Honolulu Hawaii 96810 (808) 533-4945

June 12, 1990

Patty Reilly, Esq.
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 2892
Tobishirna Pacific, Inc. C_-

Daer Ms. Reilly:
;D

We represent Respondent Tobishima Pacific, Inc. r
("Respondent").

0 
).Pursuant to 11 C.F.R. S1l.18(d), we formally request thtui

the Office of the General Counsel pursue a pre-probable cause aPconciliation agreement with us. a

N Enclosed please find Respondent's answers to the Federal
Election Commnission's Interrogatories and Request for Produc-
tion of Documents. In addition to Respondent's answers, the

0) facts surrounding Reponondent's alleged 1987 violation of 2
U.S.C. S 441e are detailed below.

Respondent is not a foreign national. It is a U.S.
corporation, incorporated in Hawaii, and subject to U.S. and
Hawaii taxes. Its principal place of business is also in
Hawaii. Respondent is a real estate developer with a project
on the Island of Maui. It has no projects of plans for future
projects in the City and County of Honolulu, on the Island of
Oahu.

Respondent is a wholly owned subsidiary of Tobishima
Corporation, a Japanese corporation; however, Respondent's
ordinary working fund consists of money borrowed from a con-
sortium of United States banks. Respondent has bought only one
ticket to a political event and has made no other political
campaign contributions. The ticket cost $250, and was for a
Friends For Fasi fundraiser in 1987. The money used to pur-
chase the ticket came from Respondent's ordinary working fund.

A James Wriston Jr john A Lockoom' James K Mee Katharine P. Lloyd William B- Stephenson KAILIJA-KONA OFFICE
Albert H Ogayva Cuyler E snaa'" Lcrin B HilnfC Na un-anikina u A Karali 1 (1915-1964) Kuakini Tower. Suite 2M8
John Jubinskv' Mtcnaei W Gibsor Veronica L .Stanford OF COUNSEL 75-5722 Kuakini Hw,
Galen C K Leong Rosemary T Fa~lo Kirk WV Caldweil Owen H Matsunaqa Clinton R Ashford' Kailua-Kona HI 96740
Jack M Rolls Jr Diane S Kishirnoto) Marjorie C Y Au Shah J Bento Charles 8 Dwight I Il TElEPHoNE 329-7706
Wayne Nasser* Paul S Aoki Adrian W Rosetl Charles A. Price COUNSEL FACSIMILE 329-7528
Douglas W MacDougal Frmncs P Hogan Paul R Goto Keith M Vonamine Robert Bruce Graham. Jr

Layo O.H. Nakazwa
A4 Law Corwpration M. BMWIO Iisrberg



Patty Reilly, Esq.
June 12, 1990
Page 2

Tetsuo Fukuda, a Japanese national who resides in Hawaii,
bought the ticket on behalf of Respondent. He did so after

-first receiving a Friends For Fasi letter requesting that
Respondent buy tickets to a fundraiser. The letter stated that
Hawaii corporations may legally contribute up to $2,000 (see
letter attached). Mr. Fukuda initially ignored the letter.
The letter was followed up by a telephone call from a Friends
For Fazi campaigner. Speaking fluent Japanese, the campaigner
urged Mr. Fukuda to make a contribution. He stated that
everyone was participating because it was a part of good
citizenship and perfectly legal under Hawaii law. Mr. Fukuda,
on Respondent's behalf, reluctantly bought one ticket. He did
not attend the fundraiser, nor did anyone associated with
Respondent. Subsequently, Friends For Fasi returned the $250.

At the time Respondent purchased the ticket, it did not
know what it was getting into. It was not aware of the Federal
Election Campaign Act. It was not remotely interested in local
politics. It did not buy the ticket at the direction of its
Japanese parent corporation. Respondent thought, and was so
informed, that the campaign contribution was legal, proper, and
innocent.

04 By reason of the foregoing, we respectfully request that
the Office of the General Counsel agree not to take action
against Respondent and recommnend the same to the Federal

U, Election Commission.

Sincerely yours,

Albert Ogawa
Attorney for Respondent

Tobishima Pacific, Inc.

AHO:sp
Enclosure
9638s



BEFORE THE FEDERAL ELECTION CONKISS ION

IN THE MATTER OF

TOBISHIMA PACIFIC, INC.

) IUR 2892

Respondent TOBISHIMA PACIFIC, INC. submits the

following answers to the Federal Election Commission's

Interrogatories and Request for Production of Documents.

Intgrrogatories:

1. State your name, local address, business, and
where you are incorporated.

Answer Tobishima Pacific, Inc.
Bishop Square, Suite 1140
1001 Bishop Street
Honolulu, Hawaii 96813

Real Estate Development
Incorporated in the State of Hawaii

2. Identify all officers and directors.

Answer At the time of the alleged violation,
Respondents officers and directors were as
follows:

Akira Tobishima, Chairman of the Board, Director
Kiichi Yoshidas Presidents Director
Kunio Maeda, Vice President, Director
Tetsuo Fukuda,, Treasurer, Director
Tokuzo Sase, Secretary, Director

All of the above-named persons are Japanese
nationals.

4 i



Messers. Tobishima, Yoshida, Maeda's business
and residence addresses are in Japan.

Mr. Fukuda's residence address is 2499 Kapiolani
Boulevard, #1508, Honolulu, Hawaii, 96826 ((808)
946-5881). His business address is at Tobishima
Pacific, Inc. (see #1) ((808) 521-4787).

Mr. Sase's residence address is 3138 Waialae
Avenue, #913, Honolulu, Hawaii, 96816. His
business address is Nanatomi Hawaii, Inc., 735
Bishop Street, #401, Honolulu, Hawaii, 96813
((808) 521-6812). He is no longer associated
with Respondent.

3. Identify all management personnel.

Answer At the time of the alleged violation,
Respondent's management personnel were as
follows:

Tetsuo Fukuda - General Manager/Admin. Manager
Tokuzo Sase - Development and Planning Manager

4. State whether you are a subsidiary of any
entity. If so, identify all entities with ownership

CN rights.

N. Aswer Tobishima Corporation, incorporated in Japan,
owns 100% of the shares of Respondent.

In)
5. List all contributions (date, amount, recipient)1*10 made by you to federal, state and local elections. List allrefunds made of such contributions, and the date of the

refund. State whether you are required to file reports with
any state election board.

Answerx On or about September 4, 1987, Respondent made
one political contribution in the amount of $250r1011to the local election campaign Friends for Fasi.

On or about August 25, 1989, the above-described
$250 contribution was refunded.

Respondent is not required to file reports with
any state election board.

-2-



6. identify all persons who participated in the
making of each contribution noted above. If these persons are
not noted in your answer to the interrogatories one or two,
identify such persons.

Answer Tetsuo Fukuda.

7. State the source of funds used to make the
contributions noted above and whether any funds were provided
directly or indirectly by a foreign national.

Answer The $250 came from Respondent's ordinary working
fund which consisted of funds borrowed from a
consortium of banks located in the United States.

8. State whether you maintain a political action
committee. If so, specify the source of funds used by such
committee. Identify all persons associated with the operation
of such political action committee.

Answer No.

9. If your answer to the above interrogatory is in
the negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the procedure

C-1 under which such pool was established, state how it is
CN currently operated, and identify those persons who determine

under which circumstances funds are available for the pool.

Answer No.

10. Identify each person answering these questions,
the length of time that he or she has been associated with the
respondent, and all positions held with the respondent.

Answer Tetsuo Fukuda. Mr. Fukuda has been associated
with Respondent since its 1985 incorporation.

qT Mr. Fukuda has held the positions of Director,
Treasurer, General Manager/Administrative
Manager.

Request for Production of Documents:

Respondent is not required to file any election
reports with any government agency and has no such reports.

-3-



STATE OF KAWAII)
)SS.

CITY AND COUNTY OF HONOLULU )

TETS U0 FUKUDA, being first duly sworn on oath,

deposes and says: That the foregoing answers to the Federal

Election Commuission's Interrogatories and Request for

Production of Documents are true to the best of his knowledge

and belief.

Subscribed and sworn to before me
this A~R day of Am, - 1990.

NotrfPulic, Stateof Hawaii

My Cormmission expires: 9 r.

9603s

-4-
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&Nakano

June 12, 1990

CERTIFIED MAIL
RETURN RECEIPT REOUESTED

General Counsel
Federal Election Commission0 :
Room 659
999 E Street, N.W.
Washington, D.C. 20463

Attention: Ms. Patty Reilly

Re: HUR 2892 C
Longevity International Enterprises Corporation

Gentlemen:

We are in receipt of your letter dated May 21, 1990 which
was received by this office on May 29, 1990. As set forth in the
letter, we are submitting to the General Counsel's office answers
to the questions requested and also relevant data relating to
this matter.

As set forth in the Commission's analysis of contributions
by foreign national, the test appears to be (1) the source of the
contribution was from a foreign entity and (2) the decision to
make the contribution was directed by a foreign national. As set
forth in the documents we are now providing to you, the facts
show that the test, as set forth in your analysis, has not been
met.

A. Source of Funds Was Not From a Foreign Entity.

As set forth in the data submitted, the data and
documents show that the contribution of $250.00 came from the
checking account of Longevity's Hawaii operation. The source of
funds was not provided by a foreign source as this checking



ATTORNEYS NI I A%~

I kazaki
Devens General Counsel

Lo Federal Election Commission
June 12, 1990Youth Pg

fNakano Pg

account is the operating account of Longevity's operations in
Honolulu, Hawaii.

B. The Decision to Make the Contribution Was by the
General Manager. Who is a Naturalized American Citizen.

As to the decision to make the contribution, that
decision was made by the general manager at the time, who was,
and is, a naturalized citizen of the United States. Given the
relative small size of the donation, no foreign national was
involved in this decision to make this contribution.

As we previously set forth in our June 20, 1989 letter, the
contribution made by Longevity was an isolated matter as
Longevity is not in the habit of making political contributions
as it does not have a political action committee nor are funds
set aside to make annual political contributions.

We hope we have provided the Commission sufficient
information to see that this contribution was an isolated matter
and the Commission will dismiss any such action against
Longevity.

If you have any further questions, please do not hesitate to
contact the undersigned.

Very truly yours,

IKAZAKI, DEVENS, LO, YOUTH

& NAKANO

B y _ __5Al
Thomas-j.(Wong

TJ'W:ln
Enclosures
cc: Longevity International

Enterprises Corporation



BEFORE THE FEDERAL ELECTION COMMIISS ION

In the Matter of ) MUR 2892

LONGEVITY INTERNATIONAL)
ENTERPISES CORPORATION)

RESPONSE OF LO0NGEVITY INTERNATIONAL ENTERPRISES CORPORATION
TO THE FEDERAL ELECTION COMMISSION'S

INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. State your name, local address, business, and where you are
incorporated.

Longevity International Enterprises Corporation
Suite 304
100 North Beretania Street
Honolulu, Hawaii 96817

Business: Owner and operator of The Chinatown
Cultural Plaza

04 Place of Incorporation: California

2. Identify all officers and directors.

AM Attachment #1 for the officers and directors
in 1987 and Attachment #2 for the present officers
and directors. Copies of the annual corporate
exhibits are filed with the State of California.

3. Identify all management personnel.

fiM Attachment #1 for the management personnel in
1987 and Attachment #2 for the present management
personnel.

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

Longevity is not a subsidiary of any foreign
corporation.

943-2
06090

q



5. List all contributions (date, amount, recipient) made by you
to federal, state and local elections. List all refunds
made of such contributions, and the date of the refund.
State whether you are required to file reports with any
state election board.

Other than the contribution made on August 28,
1987, we do not recall making any other political
contribution. Nor do we recall receiving any
refunds. Longevity was never required to file any
report with the State of Hawaii.

6. IdenriZy all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

With respect to the August 28, 1987 contribution,
the decision was made by Mr. Hsu Chun-I, who was
the general manager of The Chinatown Cultural
Plaza. Mr. Hsu is a naturalized American citizen.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

The source of funds vas from the Longevity
checking account with Liberty Bank. These funds
were from the operating account of The Chinatown
Cultural Plaza and the source of these funds were
not provided directly or indirectly by a foreign
national.

8. State whether you maintain a political action committee. If
so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

No. Longevity does not have such a political
action committee since it rarely makes political
contributions.

MU-2M9
06090 -2-



9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established, state how
it is currently operated, and identify those persons who
determine under which circumstances funds are available for
the pool.

No such pool of funds are maintained.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the
respondent, and all positions held with the respondent.

IMaybelle Pang is the assistant to Longevity's
operations and has held this position since May
1977. Mr. Chang-Jung Tuan is the general manager
of Longevity and has been the general manager
since 1989.

The Commission requests the following documents: all election
reports required to be filed with any government agency.

MA- 2892
060590-- -3-
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STATE OF HAWAII)
S'S.

CITY AND COUNTY OF HONOULU

CHANG-JUNG TUAN ,being first duly sworn,

on oath, deposes and says: that the foregoing Response of

Longevity International Enterprises Corporation to the Federal

Election Commission's Interrogatories and Request for Production

of Documents are true to the best of Jj knowledge and belief.

Subscribed and sworn to before me
this 6t.1h. day of June

C\J 1990.

Notar liceState of I*aii

My commission expires: march 13, 1991

KM-2892
060590
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GLN L ST meK. AA June 12, 1990
STe"M J. T. CHW ~ CM~rs A.THONAs

- VIlNCENT A. RHOCS
DP10 2. ARAPAWA DIANE K. TAIRA
LESUC C.9OSAVAS141 1SCHAIL T. LCC

Of fice of the General Counsel_
Federal Election Commission
Washington, D. C. 20463

Attn: Mr. Michael Troy

Re: MUR 2892
Benjamin J. Cayetano Campaign Committee

Dear Mr. Troy:

This is to inform you that I have been retained bythe Cayetano for Lieutenant Governor Campaign Committee to
0S. represent it in connection with the above-referenced

Complaint. I would also request an extension of time to June
22, 1990 in which to respond to the Complaint filed in the
above-referenced matter. This matter was referred to my
office for handling on June 6, 1990. 1 was not contacted
earlier since I was out-of-state on a family vacation. I

LI)will require additional time in which to respond to the
Complaint because I will need time to familiarize myself with

r') the facts and circumstances underlying this matter as well as
the applicable law. Your cooperation in this regard would be
appreciated.

Very truly yours,

FUJIYAMA, DlUFFY & FUJIYMAA
Attorneys At Law, A Law

Co tion

By C BERT M. MATSUMOTO

CMM:jt/0479

cc: Cayetano for Lieutenant
Governor Campaign Committee



FEDERAL ELECTION COMMISSION
'A!V;% 0 C 20461

June 21, 1990

Mr. Colbert m1. Matsumoto
Fujiyama, Duffy & Fujiyama
Suite 2700 Pauahi Tower
1001 Bishop Street
Honolulu, Hawaii 96813

RE: MUR 2892
Benjamin J. Cayetano Campaign
Commi ttee

Dear Mr. Matsumoto:

This is in response to a letter from your client dated June12, 1990, which we received on June 18, 1990, designating you ascounsel and requesting an extension of time to respond to theCN above-captioned matter. After considering the circumstancespresented in the letter, I have granted the requested extension.N Accordingly, your response is due by the close of business on
LO June 22, 1990.

n If you have any questions, please contact Michael Troy, thestaff member assigned to this matter, at (202) 376-8200.

C Sincerely,

Lawrence M. Noble
General Counsel

BY: Jonathan Bernstein
Assistant General Counsel



WALLACE S_ V UJCVAMA
JIAMES E. Ofj"TV, .JP

ROONEV W FW~.IVAMA
JAMES j. SO#4E
ARCHIE 1. POE.4AA
RALPH R. LA VOUNTA114E
COLOEET "_ MA~5UUCT0
OLEN* 9 &^IV

DAID Z. AAAAAA
LESLIE C, 41 4ATASMI
NANCy i il"An

SCOTT 5 KASHINOIC
WTI'Ot 14 VAMAWO
WILLIAft H.imI
SAUCE K CAMPOELL
WARD r c. fJNO

T
O

DEXTER 0. DEL R0SARIC
ROSS N. TAOSAKA
CHRIS A. T'OMAS
VINCENT A. RHODES
DIANE it TAIRA
MICHAEL T LEE
DOUGLAS M kH L'

FUJIVAMA. DUFFY & FUJIVAM
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Office of the General Counsel
Federal Election Commission
Washington, D. C. 20463

Attn: Mr. Michael Troy

Re: MUR 2892
Benjamin J. Cayetano Campaign Committee

Dear Mr. Troy:

Please find enclosed herewith the Statement of
Designation of Counsel by the Benjamin J. Cayetano Campaign
Committee in connection with the above-referenced matter.

Please contact me if you should have any
questions.

Very truly yours,

FUJIYAMA, DUFFY & FUJIYAHA
Attorneys At Law, A Law

Corporation

By C LBERT M.ATSUMOTO

CMM: j t
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N= 2846 MUR 2892

NAM OW -Colbert M. Matsumioto

An~rnsPauahi Tower.. Suite 2700

1001 Bishop Street

Honolulu, HI 96813

TW.D30z(808) 536-0802

The above-riamee individual ix hereby designated as my
counsel and is authorized tO~receive any notifications and othec
communications from the Comission and to act on my behalf befoce
the, Comission.

--6/13/90
Date,

a gn
I (/f

MHAM
Benjamin J. Cayetano, Campaian Committee

P. 0. Box 3039

Mililani, HI 96789-3039-

urn. uuo
3I3I puNang

625-2123

548-2086
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HONOLULU OFFICE:

P. 0. Box 6565
HONOLULU, HAWAII 963809

(8O8) S23-2S00

GUAM OFFICE:

P. 0, box SIF
AGANA, GUAM 96910

(671) 472-65813
TELEX 721-6"45 CWCM' Gk*

LOS ANGELES OFFICE

P 0 BOX 71169

LOS ANGELES. CALIFORNIA 9007
(213) 955-200

CARLSMKTU. W1crXc&N. CASE. MUCA AND ICHUEU
ATTIORNEYS AT LAW uN 18 to 9MtIW6

A PARTNERSHIP INCLUDING LAW CORPORATIONS HIL HAAI Box1-6

1001 BisHOP STREET (8061 935-6644

PACIFIC TOWER, SUITE 2200

HONOLULU, HAWAII 96813

CABLE ADDRESS CWCMI

TELEX 723-8770 CWCMI HR
TELECOPIER (808) 523-0842

0 69

June 12, 1990
DIRICT DIAL EMIR~:

(808) 523-2535

VIA TELECOPIER
AND REGULAR MAIL

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Attention: Patty Reilly, Esq.

KONA OFFIaCE.

P. 0 BSOX 1720
MAILUA-KONA. HAWAII 96745-!72C)

(808) 329-6464

MAUI OFFICE

p o. Box '086
WAiLUKLJ, HAWAII 96793

(808) 247-45335

SAIPAN Orr:CE
P o BOX 24; CHRB -

SAIPAN. MP 95 d

(670) 322-345P -

TELEX 783-658 '_WCSPN

-o

Re: MMR 2892 ITaiyo Hawaii Company. Ltd.

Gentlemen:

We are responding to your letter dated May 21, 1990,
which we received on May 29, 1990. Pursuant to 11 C.F.R.
S 111.18(d), Taiyo Hawaii Company, Ltd. hereby requests that
the parties pursue pre-.probable cause conciliation. Please
advise us as soon as possible whether the Office of General
Counsel will be recomumending acceptance of Taiyo Hawaii
Company, Ltd.'s request for pre-probable cause conciliation.
Taiyo Hawaii Company, Ltd. wishes to fully cooperate with the
Commission in connection with this matter. If you have any
questions or require additional information, please contact the
undersigned. Thank you for your cooperation and we shall await
your response.

Very truly yours,

In 7 C

Karl K. Kobayashi

KK :ca i
cc: Taiyo Hawaii Company, Ltd.

X9020522
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CARLSMITH. WIcEMCAN. CASE. MtJKAZ AND ICHIKI
HONOLULU OFFICE: ATTORNEYS AT LAW

P. 0. Box 6516 A PARTNERSHIP INCLUDING LAW CORPORATIONS
HONOLULU. HAWAII 96609

(8O8) 523-1500 1001 BISHOP STREET

GUAM OFFICE: PACIFIC TOWER, SUITE 2200

. 0. BOX OF HONOLULU, HAWAII 96813
AGANA, GUAM 96910CALADRS CWM

(671) 472-65813 CBEADES W

TELEX 721-6445 CWCM, Gm TELEX 723-8770 CWCMI HR
TELECOPIER (808) 523-0842

LOS ANGELES OFFICE

P 0 Box 71169
LOS ANGELES. CALIFORNIA 90071-0169

(213) 955-!200

June 12, 1990
DIRECT DIAL SUMERl:

(808) 523-2533

VIA TELECOPIER
AND REGULAR MAIL

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Attention: Patty Reilly, Esq.

Re: MUR 2892/Hawaii Omori Corporation

00
HILO. HAWAII 965721-06664

(608) 935-6644

K~ONA OFFICE!

P. 0 Box 1720
b(AILUA-KONA, HAWAII 965745-1720

(808) 329-6464

MAUI OFFICE:

P 0. Box '086
WAILUKU. HAWAII 96793

(808) 24? 4535

SAIPAN OrFCE

P 0 SOX 24 CHRS

SAIPAN MP 96950

(670) 322- 3455

TELEX 783-658 CW S P 14-

co

CD 7w

Gentlemen:

We are responding to your letter dated May 21,, 1990,
which we received on May 29, 1990. Pursuant to 11 C.F.R.
S 111.18(d), Hawaii Omori Corporation hereby requests that the
parties pursue pre-probable cause conciliation. Please advise
us as soon as possible whether the Office of General Counsel
will be recommending acceptance of Hawaii Omori Corporation's
request for pro-probable cause conciliation. Hawaii Omori
Corporation wishes to fully cooperate with the Commission in
connection with this matter. If you have any questions or
require additional information, please contact the undersigned.
Thank you for your cooperation and we shall await your
response.

Very truly yours,

Karl K. Kobayashi

K:cai
cc: Hawaii Omori Corporation

X9020525
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HONOLULU OFF~ICE:

P 0. Box 656
H4ONOLULU. HAWAII 965809

11508) 523-2500

GUAM OFFICE:

P 0. BOX OF
AGANA, GUAM 96910

f671) 472-6813
EL.EX 711-644S CWCM, GM

LOS ANGELES 0PF;CE

P o. Bo0X 716 9
_OS A'4SCLES, CALIF0RN'A 9007,

(2!3) 955-1200

CAELSMI1TH, WICrncAN. CASE., MUKAI AND ICHIN
ATTORNEYS AT LAW

A PARTNERSHIP INCLUOING LAW CORPORATIONS

1001 BISHOP STREET

PACIFIc TOWER. SUITE 2200

HONOLULU, HAWAII 96813

CABLE ADDIRESS: CWCMI
TELEX 723-8770 CWCMI HR

TELECOPIER (808) 523-0842

0169

June 12, 1990
DIUICT DIAL IIJERt

(808) 523-2535

VIA TELECOPIER
AND REGULAR MAIL

f f)[AL Ul-CIION UMtISSION

WI cROM 1

HILO, HAWAII 9671-06865
1806) 935-66144

KONA OFF ICE:

P 0. BOX 1720
KAILUA-KONA, HAWAII 965745-1720

(808) 329-6464

MAUI OFFICE7

P. o. BOX 106
WVAILUKU, HAWAII 96793

(808) 242-4535

SAIPAN OFFICE.

P 0. BOX 241 CHRB

SAIPAN, MP 96950

(670) 322-3455

TELEX 783-658 CWCMI SPN

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Attention: Patty Reilly, Esq.

Re: NUR 2892/Nitto Hawaii Co. , Ltd.-

Gentlemen: 4

We are responding to your letter dated May 21, 1990,
which we received on May 29, 1990. Pursuant to 11 C.F.R.
S 111.18(d), Nitto Hawaii Co., Ltd. hereby requests that the
parties pursue pro-probable cause conciliation. Please advise
us as soon as possible whether the Office of General Counsel
will be recomnding acceptance of Nitto Hawaii Co., Ltd. '5
request for pro-probable cause conciliation. Nitto Hawaii Co.,
Ltd. wishes to fully cooperate with the Commission in
connection with this matter. If you have any questions or
require additional information, please contact the undersigned.
Thank you for your cooperation and we shall await your
response.

Very truly yours,

Karl K. Kobayashi

KK : cai
cc: Nitto Hawaii Co., Ltd.

X9020524
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HONOLULU OFFICE:

P. 0. Box 656
HONOLULU, HAWAII 96609

(606) 523-2S00

GUAM OFFICE:

P. 0. Box of
AGANA. GUAM 96910

(671) 472-613
TELEX 72146S CWCMI GM

LOS ANGELES OFFICE'

P 0. BOX 71169
LOS ANGELES, CALIFORNIA 90071

(213) 955-1200

1[)A ItfMiONU£MtMi6SION

CARILSMITH, WICHMAN, CASE, MUKAI AND ICHIKI '
ATTORNEYS AT LAW 9OJJMt I a~~

A PARTNKRSHIP INCLUDING LAW CORPORATIONS ffLO AWi 671 68

tool BISHOP STREET (808) 935-6644

PACIFIC TOWER. SUITE 2200

HONOLULU, HAWAII 96813

CABLE ACDDRESS: CWCMI
TELEX 723-8770 CWCMI HR

TELECOPIER (808) 523-0842

-0969

June 12, 1990
DIRECT DIAL NUMBER:

(SO8) 523-2535

KONA OFFICE:
P. 0. Box 1720

KAILIJA-KONA, HAWAII 96745-1720
(808) 329-6464

MAUI OFFICE:

P. 0. Box 106
WAILUKU. HAWAII 96793

(808) 24r 45335

SAIPAN 07PICE

P 0, BOX e4' CHRB

SAIPAN. MP 96950

(670) 322-3455
TELEX 783-658 CWCM' SPN

VIA TELECOPIER
AND REGULAR MAIL

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Attention: Patty Reilly, Esq.

Re: MUR 2846 and MUR 2892/
Pan-Pacific Developtment. Inc.

160

CA
CD-

Gentlemen:

We are responding to your letter dated May 21, 1990,
which we received on May 29, 1990. Pursuant to 11 C.F.R.
S 111.18(d), Pan-Pacific Development, Inc. hereby requests that
the parties pursue pre-probable cause conciliation. Please
advise us as soon as possible whether the Office of General
Counsel will be recommending acceptance of Pan-Pacific
Development, Inc. 's request for pre-probable cause
conciliation. Pan-Pacific Development, Inc. wishes to fully
cooperate with the Commission in connection vith this matter.
If you have any questions or require additional information,

X9020520



Federal Election Comission
June 12, 1990
Page 2

please contact the undersigned. Thank you for your cooperation
and ye shall await your response.

Very truly yours,

Karl K. Kobayashi

KK :cai
cc: Pan-Pacific Development, Inc.

19020520
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BEFORE THE FEDERAL ELECTION COMMISSION OEnSIVE
In the Matter of

MUR 2892Japan Travel Bureau International Inc.)
Jet Hawaii, Inc.
Pan-Pacific Construction, Inc.'
Masao Hayashi

GENERAL COUNSEL'S REPORT

I. BACKGROUND

on may 1, 1990, the Commission found reason to believe
Japan Travel Bureau International, Inc., Jet Hawaii Inc.,
Pan-Pacific Construction, Inc., and Masao Hayashi violated

04 2 U.S.C. 5 441e.2  At the same time, the Commission approved
11 sample questions to be sent to the named parties. None of the
01% parties in question have submitted answers to those questions,
04 which were sent to them on May 21, 1990.

on June 1, 1990 the above named parties requestedLO
to conciliation prior to a finding of probable cause to believe.

1. The attorney representing Pan-Pacific Construction, Inc.and Jet Hawaii, Inc. stated in the text of both letters that JetHawaii, Inc. was requesting pro-probable cause conciliation(Att. 1, pp. 1, 2). A phone call to the attorney confirmed thatthe letter regarding Pan-Pacific Construction, Inc. should haverequested pre-probable cause conciliation for Pan-PacificConstruction, Inc., not Jet Hawaii, Inc.

2. At the same time, the Commission found reason to believethat several other respondents also violated 2 U.S.C. S 441.At this time, none of the others have requested conciliationprior to a finding of probable cause to believe. One of therespondents, International Commercial Bank of China asked,*whether a Opre-probable cause conciliation' is possible withoutadmitting to nor denying a violation of the Act." Counsel forInternational Commercial Bank of China was informed by phonethat it was not the Commission's policy to enter into aconciliation agreement in which the respondent did not admit tothe violation.



~ -7

-2-

Masao Hayashi has also requested an extension of time to answer

the aforementioned questions.

1I. ANALYSIS

Because respondents have not submitted answers to the

questions sent to them, this Office recommends that the

Commission deny respondents' requests for conciliation at this

time. After receiving answers to the questions, this Office

will report to the Commission.

II11. RECONUMKD&TIONS

1. Decline, at this time, to enter into conciliation with
Japan Travel Bureau international Inc., Jet Hawaii, Inc.,
Pan-Pacific Construction, Inc., and Masao Hayashi prior to a
finding of probable cause to believe.

04 2. Approve the attached letters.

General Counsel

Attachments
1. Requests for Conciliation
2. Letters

Staff Assigned: Michael J. Troy
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BEFORE THE FEDERAL ELECTION COMMISSIO1N

In the Matter of)

Japan Travel Bureau International Inc. )MUR 2892
Jet Hawaii, Inc.
Pan-Pacific Construction, Inc.)
Masao Hayashi

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 14, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2892:

1. Decline, at this time, to enter into
conciliation with Japan Travel Bureau
International Inc., Jet Hawaii, Inc.,

ON, Pan-Pacific Construction, Inc., and
Masao Hayashi prior to a finding-of
probable cause to believe.

2. Approve the letters, as recommended
in the General Counsel's report
dated June 11, 1990.

Commissioners Aikens, Elliott, Josef iak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

4
Dat (MarjorieW.Emn

Secretary of the Commission

Received in the Secretariat: Tuesday, June 12, 1990 9:20 a.m.
Circulated to the Commission: Tuesday, June 12, 1990 11:00 a.m.
Deadline for vote: Wednesday, June 14, 1990 11:00 a.m.

dh



FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

June 18, 1990
Mr. Michael K. Tanigawa
Tanigawa & Tanigawa
Suite 1550 Pacific Tower
1001 Bishop Street
Honolulu, Hawaii 96813

RE: MUR: 2892
Masao Hayashi
Japan Travel Bureau
International, Inc.

Dear Mr. Tanigawa:

on may 21, 1990 you were notified that the Federal Election
Commission found reason to believe that your clients, Masao
Hayashi and Japan Travel Bureau International, Inc., violated
2 U.S.C. 5 441e. On June 1, 1990, you submitted a request to

CN enter into conciliation negotiations prior to a finding of
probable cause to believe.

The Commission has reviewed your request and determined to
decline at this time to enter into conciliation prior to a
finding of probable cause to believe because additional
information is necessary. We must receive full and complete
answers to the interrogatories sent to you on May 21, 1990
before the Commission can consider your request for conciliation
negotiations. Such information should be submitted to the
office of the General Counsel by the time specified in those
letters.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.



K

Mr. Michael K. Tanigawa
Page 2

If you have any questions, please contact Michael J. Troy,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M1. Noble
General Counsel

BY: Lois Lerner
Associate General Counsel

rN.

-%""T 1, 'W -



FEDERAL ELECTION COMMISSION
WASHINCTON D C 20461

June 18, 1990

Mr. Karl K. Kobayashi
Carismith, Wichmant Case, Mukai, and Ichiki
1001 Bishop Street
Pacific Tower, Suite 2200
Honolulu, Hawaii 96813

RE: M'UR: 2892
Jet Hawaii, Inc.
Pan-Pacific Construction, Inc.

Dear Mr. Kobayashi:

r~. On May 21, 1990 you were notified that the Federal Election
Commission found reason to believe that your clients, Jet

N. Hawaii, Inc. and Pan-Pacific Construction, Inc., violated
2 U.s.c. 5 441e. On June 5, 1990, you submitted requests of
behalf of your clients to enter into conciliation negotiations

04 prior to a finding of probable cause to believe.

The Commission has reviewed your requests and determined to
decline at this time to enter into conciliation prior to a

~f) finding of probable cause to believe because additional
information is necessary. We must receive full and complete
answers to the interrogatories sent to you on May 21, 1990
before the Commission can consider your requests for
conciliation negotiations. Such information should be submitted
to the office of the General Counsel by the time specified in
those letters.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your requests to enter
into conciliation prior to a finding of probable cause to
believe.



Mr. Karl K. Kobayashi
Page 2

if you have any questions, please contact Michael 3. Troy,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois Lernr
Associate General Counsel

C\J



OKUMURA

SU'YEKI OKUMURA
RLOY E. TA KUSH I
JAMES T. FUNAXI
JOSEPH K.WEE

TAKUSHI FUNAKI & WEUPRnYAI IIAtt".'e smO
ATTORNEYS AT LAW P

A LAW CORPORATION

SHUICHI MITASAKI
ALFRED M.K.WIONC
ROBERT M. EHRHORN,JR.
DICKSON C. H. LEE

90AN21 ANID=
PETER T. STONE
JAMES N. H. YEE
AARO'N S. H. YOO

G

ION

SUITE 1400
R05VEWOR CENTER

P33 BISHOP STREET
IOLULU, HAWAII 96813

TELEPHONE: (808) 543-9800
FACSIIMILE: (608) 59g. 1g60

June 18, 1990

Federal Election Commission
999 E Street NW
Washington, D. C. 20463

Attention: Patty Reilly, Esq.

VIA FAX AND
REGULAR MAIL

Re: MUR 2892
Universal Express Co. (Hawaii), Ltd.

Dear Ms. Reilly:

Pursuant the FEC's letter of June 13 granting an
extension of the time to respond to the interrogatories in the
above-referenced case to June 20, 1990, enclosed please findthe Answers to Interrogatories for Universal Express (Hawaii),
Ltd.

A copy of this letter and the answers are being faxed
to you; the originals are being mailed to you today.

Very truly yours,

OKUMURA TAKUSHI FUNAKI & WEE
ATTORNEYS AT LAW
A LAW CORPORATION

By_ __ _ _ _ _ _
frDicfson C. H. Lee

DCHL: en

Enclosure

CC: Universal Express Co. (Hawaii), Ltd.

501 5V/17

'C w l.

CP

f 17W '? r 71F 7



BEFORE THE FEDERAL ELECTION COMM4ISSION

In re Universal Express Co. ) MUR 2892
(Hawaii), Ltd.)

ANSWERS TO INTERROGATORIES

Respondent Universal Express Co. (Hawaii), Ltd.

(-Respondent") responds to the Interrogatories of the Federal

Election Commission ("Commission") as follows:

1. State your name, local address, business, and where you are
incorporated.

Universal Express Co. (Hawaii), Ltd.
C:) a Hawaii corporation doing business as the Park

Shore Hotel
2586 Kalakaua Avenue
Honolulu, Hawaii 96815

C142. Identify all officers and directors.

IName Nationality Position

Takeshi Watanabe Japanese President/Director
2-3-2 Izumi-cho

V) Mito Ibaragi
Japan

Masatoshi Nitta Permanent resident Vice President/
2586 Kalakaua Ave alien in the United Director

Nr Honolulu, Hawaii States since 1973

3. Identify all management personnel

Name Nationality Position

Masatoshi Nitta Permanent resident General Manager
2586 Kalakaua Ave alien in the United
Honolulu, Hawaii States since 1973

4. State whether you are a subsidiary of any entity. If so,
identify all entitities with ownership rights.

The respondent's parent corporation is a Japanese
corporation:

Japan Universal Company, Ltd.
2-3-2 Izurni-cho
Mito Ibaragi, Japan

5 $1 9~V/ 3



5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all
refunds made of such contributions, and the date of the
refund. State whether you are required to file reports
with any state election board.

Respondent has not made any contributions to campaigns
of candidates for federal elections. Respondent made
the following contribution to the campaigns of the
following candidate for local election:

Recipient
Date Amount (Campaign of) Returned

7/87 $500 Frank Fasi 9/89

Respondent has not made any other contributions to
state or local elections.

Except as reported by the candidates campaign
committee, Respondent has not filed a separate report
with a state election board with respect to the
foregoing contribution.

6. Identify all persons who participated in making of each
contribution noted above. If these persons are not noted
in your answer to interrogatories one or two, identify such
persons.

Name Nationality Position

Masatoshi Nitta Permanent resident General Manager
2586 Kalakaua Ave alien in the United
Honolulu, Hawaii States since 1973

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

The contribution was made with funds derived from the
operations of the Park Shore Hotel in Honolulu,
Hawaii. No funds were provided directly or indirectly
by a foreign national.

8. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

Not applicable. Respondent does not maintain a
political action committee.

-2-



9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established* state how
it is currently operated, and identify those persons who
determine under which circumstances funds are available for
the pool.

Not applicable. Respondent does not maintain a pool
of funds specified for election activity.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the
respondent, and all positions held with the respondent.

Name

Masatoshi Nitta
2586 Kalakaua Ave
Honolulu, Hawaii

Nationality Position

Permanent resident Vice President
alien in the United General Manager
States since 1973 since 1976

-3-

..................... . . .. .......



STATE OF HAWAII)

CITY AND COUNTY OF HONOLULU )

MASATOSHI NITTA, being first duly sworn under oath,
deposes and says that he has read the foregoing Answers to
Interrogatories and the same are true to the best of his
knowledge and belief.

Subscribed and sworn to before me
this i"&M' day A,~'190

n Notary, blic, St e of Hawaii

My commnission expires: MY271]992

(N

V)

-4-
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W. GREGORY CHUCK*
WARD 0. JONES*
ALEXANDER T, MACLAREN*
*A LAW CORPORATION

CHUCK JONES AND MAcLAREN
ATTORNEYS AT LAW

A PARTNERSHIP OF LAW CORPORATIONS

CITY FINANCIAL TOWER

SUITE 2210. 201 MERCHANT STREET

HONOLULU. HAWAII 96613-2929

TELEPHONE: (SOS) 533 -3614
TELECOPIER: (SOS) 536 -5617
TELEX: 6502667656 MCIUW

June 12, 1990

Federal Election commission
Washington, D.C. 20463

£G-c &4~6~

WALTER 0. CHUCK*

C3

Attention: Lee Ann Elliott, Chairman

Re: MUR 2892 - Pearl Country Club of Hawaii

Dear Ms. Elliott:

Please find enclosed the following: C

1. Letter dated August 11,, 1987 from "Friends for Fasi" j
to Mr. Masayoshi Yashima of the Pearl Country Club with translation
in Japanese.

2. Check payable to "Friends for Fasi"l in the amount
of $250.00 drawn from Pearl Country Club of Hawaii,, City Bank
account, and executed by M. Yashima.

3. Receipt for the same check describing the $250.00
as being used for "an evening with mayor," August 29, 1987.

4. Copy of check payable to the Pearl Country Club of
Hawaii from the "Friends for Fasi" dated August 25, 1989 in the
amount of $250.00 as a return of contribution.

Further to my letter of June 16, 1989 to Lawrence M.
Noble, general counsel (a copy of which is enclosed for your
reference), I would add that no action should be taken against my
client because the contribution constituting the subject of
complaint has been returned by the Fasi committee to my client as
of August 25, 1989. Furthermore, the contribution was originally
made from Pearl Country Club golf course operating capital.
Pearl's operating capital comes directly from golf course revenues
(primarily green fees, golf cart fees) generated in Hawaii from
public play. Pearl Country Club enjoys over 90% use by Hawaii



CHUCK JONES AND MACLAREN
ATTORNEYS AT LAW

Federal Election Commission
Page 2
June 12, 1990

residents, does not sell or offer private memberships either
domestic or foreign, and is a totally public course open to all.
Honda Kaihatsu Kogyo, a Japanese corporation, did not therefore
originate or generate the contribution funds; rather, the funds
came from the Hawaii golf course business. Finally, although
Mr. Masayoshi Yashima, a Japanese national and the general manager
of the country club, did execute the original contribution check,
he did so only after consultation with Mr. Albert Ogata, a U.S.
citizen and the assistant general manager. Therefore, it cannot
be said that %"'he discretionary decision to make said contribution
was solely that of a foreign national. Naturally because
Mr. Ogata, having been born and raised in Hawaii, is more
knowledgeable and sensitive to the needs of the state as well as
the political climate played an integral part in the decision.

We trust that the enclosed documents adequately respond
to the request for production of documents. To respond to the
interrogatories propounded, Pearl Country Club of Hawaii is a
tradename registered under Honda Kaihatsu Kogyo, a Japanese

CN corporation. Pearl is not a corporation or partnership. Pearl
does not maintain a political action committee and this Fasi
contribution was its only political contribution. It has never
made any contribution to the Governor John Waihee Campaign Fund.

In conclusion, we therefore reiterate our request that
no action be taken against our client or that, at worse,, a
reprimand be issued.

If I may be of further information, please do not
hesitate to write or call.

Yours truly,

WARD D. J$$ES
Attorney for Honda Ka ihatsu Kog-yo dba

Pearl Country Club

WDJ:lmc
Enclosures

cc: Masayoshi Yashima
Albert Ogata

I



100 K ERE1MM St. SUITE 203
HONOLULU HO N817 August 11, 1987
Pft - 21-VM3 COPY

Mr. Masayoshi Yashima
General Manager
Pearl Country Club
98-53S Isonohi Street
Aiea, Hawaii 96701

Dear Mr. Yashima:

Mayor Frank Fasi will be having a fundraising cocktail
on Saturday, August 29, 1987, from 6:00 to 8:00 p.m., at the
Blaisdell Exhibition Hall. This will be his major fundraising

NO event for his re-election campaign.

He has served as Honolulu's Mayor for 15 years and has
a reputation of "getting the job done". As a successful
businessman he knows how costly and time consuming it is to

CN deal with government red tape and is trying to correct the
situation. Ordinary citizens As well as businessmen have found
Mayor Fasi to be fair to all who deal with the city government.

in Campaigns are expensive, especially to cpver the cost
Pe) of television and printed media, and ye are counting on friends

like you to help us raise the money ye need*% The Mayor will
win again because of his hard work, record 6f accomplishment
and commitment to the people.

According to the State Campaign Spending Laws, any
corporation member of a corporation, and/or individual may

rN contribute J2, 000 for each election. Tickets to this event
are $250 each. We hope you will talk to people In your company
as well as to your friends and ask them to help.

If we can count on you as a supporter and contributor,
please fill in the enclosed card. We look forward to seeing
you on August 29th.

Sincerel~

-;;GEOGEHO G
Friends for Fasi

GH:ms
Enclosure
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PEARL COUM if CIU OF IIAWAN
WM3 rAOWOIU ST. 437444D

ME& I4AWAN 36M0

August 19. 87

COPY
5709
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Friends for Fast
100 No, Seretsla
Hmcolula, HmiI

St.. Suite 20
96S17-M5

r0005709q #: & 2 &30 & C

NOT NqTIABLE

0 U10 ? 9 n '-0L

N1 For Mr. Nasayoshl Tusim.o msaI btump,
rIKI Pearl Country Club an Evening with theYy

August 29.0 1987 -~ "- p~m.

TO !'

9!NO

$260-00
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CHUCK JONES AND MACLAREN
ATTrIYS AT LAW

A P"?OBSP OF LAW CORPA?6W

W. SRROORf CHUCKS SuWUa 1814. 745 P0HW d61 WALTCR 6. CNUCxe
WARD D. J0NCS MONOLLDLU. HAWA8U 00412-01 Se0S C VMWSSL
ALUANOKR T. MACLAEN'

TLAP44ONU, (60 1 2-314
DO"N R. P1150 TCXO~ (60063 -8.617

*A IAW CM@OA~I" ?KZ"X. 6502667656 MCSUW

June 16, 1989

Federal Election commission
Washington, D.C. 20463

Attention: Lawrence M. Noble, General Counsel
Lois G. Lerner, Associate General Counsel
Patty Reilly, Esq.

Re: MUR 2892 - Pearl Country Club of Hawaii

04 To whom it may concern:

r*-.. We are the attorneys for Honda Kaihatsu Kogyc Co,., Ltd.
LO dba Pearl Country Club of Hawaii. Please find enclosed a Statement

of Designation of Counsel.* We've been asked to rzespond to your
letter of June 6,, 1969 regarding alleged violations of the Federal
Election Campaign Act of 1971 as aended.

Vs would respect fully submit that no action should be
C taken against our clients arising out of a $250.00 contribution to

the Frank Fasi Mayoral Campaign, for the reasons which follow.
First, the Federal Election Campaign Act of 1971 as aeddwas
enacted primarily to impose limitations upon giving and spending
of money in political campaigns for federal of floes in order to
limit the actuality and appearance of corruption resulting in large
individual financial contributions. Buckley v. Valso, 426 U.S.'1,
46 L.Ed 2d 659, 96 Sup. Crt. 612 (1976). The courts in
interpreting the U.S. Constitution,, have specifically held that
Congress may not regulate purely state or local elections. UL.
v.Bwa, 636 F.2d 1003 (Crt. of Appeals La. 1981); IL.
Cosiuin Article 1, Section 4, Clause 8; Article 1, Section
8, Clause 18; Tenth Amendment, U.S. Constitution. Moreover, under
2 U.S.C.S. 1431(8)(a)(i), a "contribution" includes any gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any
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election for federal office. Because the complained of
contribution was to a Honolulu City and County mayoral campaign
fundraiser, clearly this falls outside of the letter and spirit of
the act and would be contrary to the reserved powers granted
exclusively to the state government under the U.S. Constitution.
Therefore, we must take issue with any contemplated action by the
Commission with respect to our client pursuant to the act as
legally baseless.

Second, we must point out that our client, Honda-
Kaihatsu, although a Japanese corporation, is the owner of and has
registered the Pearl Country Club of Hawaii as a Hawaii business.
Pearl Country Club's principal place of business is in Hawaii, not
Japan. 2 U.S.C.S. 5441E(b) specifically defines "foreign, national"

"N ~as, among other things, a corporation,, organization, or other
combination of persons organized under the laws or having its
principal place of business in a foreign country. (cross-
referencing 23 U.S.C.Se §611(b) (3)). Pearl Country Club as a

CN business operates under Hawaii law and, because it is a golf
course,, pro shop and restaurant, operates principally on Oahu, City

N.. and County of Honolulu,, State of Hawaii. It was not the likely
LO intent of the drafters of section 441E to prohibit a local

organization such as Pearl Country Club from contributing to a
to campaign in the same voting district considering the fact that the

mayors jurisdiction is limited to the City and County of Honolulu.
11;r For this reason, we believe our clients under these, facts do not

fall into the category of foreign principals for purposes of the
(7' act.

Even if by some stretch of the imagination, the act were
to be applied to our situation, to our knowledge it is the first
time our client has ever been the subject of a complaint filed with
the Federal Election Campaign Commission and is a fairly al amnmu
violation of $250.00. The alleged violation certainly was not a
product of any willful or intentional conduct on our client's
behalf. We would suggest that no action or at worse a reprimand
be the maximum remedy employed if the Commission disagrees with our
legal analysis of the applicability of the act in this situation.
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If we may be of further information or service, please
do no hesitate to call. We would appreciate that all further
correspondence be either directed to this office or courtesy copied
to this office.

Yours truly,

WARD D. AbfES
Attorney for Pearl Country Club and

Honda Kaihatsu Kogyo Co., Ltd.

VWIm lc
Enclosure

cc: Albert S. Ogata

CKJ
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Lee Ann Elliot
Chairman
Federal Election Commission
Washington, D.C. 20463

RE: RM292 imai eef Inc.

Dear Ms. Elliot:

We vrite to inform you of our client's willingness to seek
pre-.probable cause conciliation of this matter under 11 C.F.R.
S 111.18(d). Answers to the interrogatories you requested on
May 21, 1990 are attached to this letter. Those
interrogatories were received on May 30, 1990, making our
response due today.

-'I
*.O ~,

c~ z-~'
C-.

1~

~

"1

~
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As the "Factual and Legal Analysis"v also attached to this
letter will show, our client has not violated any state or
federal laws. The analysis will show that 1) Kumagai
Properties, Inc. ("KPIff) is not a foreign national under the
definition of the statute, and thus did not violate 2 U.S.C.
S 441e; 2) even if KPI were a foreign entity, under Hawaii law,
foreigners may contribute to state and local election; and 3)
in any case, it's unconstitutional for 2 U.S.C. S 441e to apply
to state and local elections.

Even though KPI is confident that it has not violated any
law, KPI will voluntarily desist from any further contributions
to state and local elections. This decision is in no way an

X9020897
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admission of any guilt, but is based solely on pragmatic
considerations. KPI has only contributed a total of $2,000 to
state and local elections, and the costs of responding to these
complaints far exceeds the benefits of these small donations.
KPI's new policy simply makes non-existent what had never been
a significant practice.

We hope KPI's voluntary decision will be enough to remedy
this situation. While KPI is willing to discontinue these
contributions, we must stress that KPI will take whatever legal
steps necessary to uphold its reputation as a law-abiding
corporation.

\0 Sincerely,

Thomas R. Sylvester

N TRS :cue
rs. Enclosures

X9020897
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Of Counsel:
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BEFORE THE FEDERAL ELECTION COMMIISS ION

In the Matter of)
) MUR 2892

RESPONSE OF KUMAGAI PROPERTIES, INC. TO
INTERROGATORIES FROM THE FEDERAL ELECTION COMMISSION

1. State your name, local address, business, and

where you are incorporated.

A. Kumagai Properties,, Inc., 1585 Kapiolani Boulevard,,

co Suite 1404, Honolulu, Hawaii 96814. Kumagai Properties, Inc.

is engaged in the business of real estate development and is a

Hawaii corporation.
CN

2. identify all officers and directors.

A. 1. The directors of the corporation and their

residence addresses are:

Katsuya Kakurai Koji T ehsa
The Cosmopolitan 1251 Heulu Street,
145 East 48th Street PH#7

Nrnew York, NY 10017 Honolulu,, HI 96822

*NTakayuki Furuta Akira Kato
1040 Lunalilo Street 1600 Ala Noana Blvd.
Honolulu, HI 96816 #700

Honolulu, HI 96815

Shunsuke Nakane Junzo Ishii
1214 Pueo Street 3-6-9 Nishi Nippori
Honolulu, HI 96816 Arakava-ku, Tokyo

Japan 116

Kazuo Takizava
31-15-502 Honcho, Wako, City
Saitania Prefecture, Japan 351-01

X9019178



2. The officers of the corporation and their
residence addresses are:

President Takayuki Furuta
Address same as above

Vice Presidents Shunsuke Nakane
Koji Takehisa
Junzo Ishii
Kazuo Takizawa
Addresses same as above

Executive Vice Akira Kato
President Address same as above

Secretary Shunsuke Nakane
Address same as above

Treasurer Asaka. Ishiyazma
3138 Waialae Avenue
#423
Honolulu, HI 96816

3. Identify all management personnel.

A. Management personnel are as follows:

Takayuki Furuta
Akira Kato
Shunsuke Nakane
Koji Takehisa
Junzo Ishii

4. State whether you are a subsidiary of any

entity. If so, identify all entities with ownership rights.

A. Kwnmagai Properties, Inc. is a wholly-owned

subsidiary of Kumagai International USA Corporation,, a Texas

corporation.

5. List all contributions (date, amount, recipient)

made by you to federal,, state and local elections. List all

refunds made of such contributions, and the date of the refund.

59019178
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State vhether you are required to file reports with any state

election board.

A. The following contributions were made to state

auid local elections:

8-16-84 $1,000 Democratic Party of Hawaii
3-9-87 $ 500 Campaign of Governor John

Waihee
5-04-88 $ 500 Friends of Rosalyn Baker

6. Identify all persons who participated in the

making of each contribution noted above. If these persons are

not noted in your answer to interrogatories one or two,

identify such persons.

__A. The individual who participated in the making of

'-S the contributions is Mr. Takayuki Furuta.

7. State the source of funds used to make the

~.f) contributions noted above and whether any funds were provided

directly or indirectly by a foreign national.

A. The funds used to make the contributions were

drawn from Kumagai Properties,, Inc."sa general account. That

account contains funds from three sources: income earned in

Hawaii by Kumagai Properties,, Inc. in the form of interest

earned on loans to various development projects, and loans and

capital contributions from Kumagai Properties, Inc. 's parent,

Kumagai International USA Corporation, a Texas corporation.

Bookkeeping records maintained by Kumagai Properties,, Inc. do

not differentiate between these three sources regarding the

precise source of the funds used to make the contributions.

19019178



8. State whether you maintain a political action

committee. If so, specify the source of funds used by such

committee. Identify all persons associated with the operation

of such political action committee.

A. Kumagai Properties, Inc. does not maintain a

political action committee.

9. If your answer to the above interrogatory is in

the negative, state whether you maintain a pool of funds

specified for election activity. If so, identify the procedure

under which such pool was established, state how it is

C7 currently operated, and identify those persons who determine

under which circumstance funds are available for the pool.

A. Kumagai Properties, Inc. does not maintain a

LO pool of funds specified for election activity.

10. Identify each person answering these questions,

the length of time that he or she has been associated with the

C' respondent, and all positions held with the respondent.

A. The person answering these questions is Mr. Koji

Takehisa. He has been associated with Kumagai Properties,, Inc.

for three years as a Director and Vice President. Mr. Takehisa

is a Japanese national and his residence address is 1251 Heulu

Street, Penthouse 7, Honolulu, Hawaii 96822.

Kumagai Properties,, Inc. is not required to file

election reports with any government agency.

19019178



VERIFICATION

STATE OF HAWAII)
)SS:

CITY AND COUNTY OF HONOLULU )

KOJI TAKEHISA, being duly sworn, states that he files

this response to interrogatories as a Vice President for

Kumagai Properties, Inc., and that in such capacity he is

qualified and authorized to verify the information included

therein; that he has carefully examined all the statements and

714 matters contained in the response to interrogatories; and that

(I7d such statements made and matters set forth therein are true and

correct to the best of his knowledge, information and belief.

LI) KOJI TAKEH1SA

Subscibed and sworn to before me
this/3% day of Jme'

C7', 1990.

No' k Publa
SW eofl Haaii

My commission expires ~O/~

19019178
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FATUAL AND LEGA-L ANALYSIS

REs NUR 2892
Kumsagai Properties,, Inc.

I. FACTUAL- BCKGROUND

Kumagai Properties,, Inc. (ffKPI"f) is a Hawaii Corporation

engaged in the business of real estate development. KPI is a

wholly owned subsidiary of Kumagai International USA

Corporation, a Texas corporation.

On August 16, 1984, KI contributed $1000 to the

Democratic Party of Hawaii. on Narch 9, 1987 KI contributed

$500 to the Campaign of Governor John Vaihee. (Mr. Waihos was

not governor at the time). On May 4, 1988, KI contributed

$500 to a Fiends of Rosalyn Baker, an election campaign

organization. XI has made no other contributions to political

campaigns. Kr. Takayuki Furuta, president of XI and a

resident alien, participated in the making of the

contributions.

KI's contributions came from funds derived locally from

interest payments on loans made to various development projects

and from capital contributions and loans from its parent

corporation, Kumagai International USA Corporation. KI does



not maintain a pool of funds for election activity nor does it

maintain a political action c'oaittee.

On April 11, 1989 and May 30, 1989, the Office of General

Counsel of the Federal Election Commission ("tCommission")

received complaints alleging that KPI and others violated

certain sections of the Federal Election Campaign Act of 1971

("the Act"), 2 U.S.C.A. SS 431-456 (West 1987 & Supp. 1990).

Specifically, the complaints alleged that KPI had violated 2

U.S.C.A. S 441e by contributing to the election campaigns of

candidates for state and local office in Hawaii. After merging

and reviewing the complaints, the commission found reason to

C) believe KPI had violated 2 U.S.C.A. S 441e and notified KPI of

its findings on Nay 30, 1990. Under the Act, KPI is permitted

to demonstrate vithin 15 days of receipt of notice that no

Ile) action should be taken against it.

I I LEGAL ISSUES

KPI has not violated any law. First, under Hawaii law,

foreigners are permitted to contribute to state and local

election campaigns. Second, 2 U.S.C.A. S 441e does not apply

to KPI. Third, if 2 U.S.C.A. S 441e does apply to state and

local elections, it is unconstitutional and void.



A. Contributions to State and Local Campaigns are

Permitted by Hawaii Law

Under Hawaii law, people and corporations may make

political contributions, Haw. Rev. Stat. SS 11-101(18), 11-204

(1985) and no restrictions are placed upon foreigners. Thus,

campaign contributions by foreigners are allowed. For support,

we look to Haw. Rev. Stat. S 11-204, which places monetary

restrictions on campaign contributions. This statute has been

amended many times, and the legislature has considered adding a

restriction on contributions by foreigners, but they haven't

done so. Thus, the legislature, by its silence on this issue,

implicitly allows contributions by foreigners.

A possible argument against the above analysis is that the
LI-)

0 federal statute (2 U.S.C.A. S 441e) already prohibits foreign

'IT contributions,, so the state legislature may have felt that a

CN state prohibition would be redundant and unnecessary. But this

IT is not true at all, as shown by a senate bill which proposed to

1*10.1prohibit foreign contributions:

While the (foreign) contributions prohibited under
this [proposed] section are the same as those which
the federal government contends are illegal in state
or local elections under its laws and regulations,
this bill is not intended to demonstrate any
acquiescence to that contention. On the contrary,
the legislature does not recognize federal
iurisdiction in this area, and is therefore free to
create an independent Hawaii campaign contribution
law.



S. Stand. Com. Rep. No. 1300, 15th Leg., Reg. Soss., 1989

Hawaii Senate J. 1287 (emphasis supplied).

Furthermore, at the time of the alleged violations, the

Hawaii Campaign Spending Commission had consistently approved

of contributions by foreigners.1 Therefore, the Hawaii state

government had explicitly approved of contributions by

foreigners.

B. 2 U.S.C.A. 5 441e Does Not Apply to KPI

Title 2, S 441e of the United States Code provides in

part:

It shall be unlawful for a foreign national directly
or through any other person to make any contribution
of money or other thing of value,, or to promise
expressly or impliedly to make any such contribution,
in connection with an election to any political
office or in connection with any primary election,
convention or caucus. . a.

2 U.S.C.A. S 441e(a) (Vest 1987 a Supp. 1990). There are

several reasons why 22 U.S.C. S 441e does not apply to IPI.

First, KPI is not a wforeign principalv as defined by 22 U.S.C.

S 611(b) and therefore not a wforeign national" as defined by 2

U.S.C. S 44le(b)(1). KPI is not a foreign principal because,

as a Hawaii corporation, it is not "a partnership, association,

'The state campaign spending cnmmission director, Jack U.K.
Gonzales has regularly advised candidates and contributors here
in Hawaii that donations by foreigners were permissible under
state law. The Honolulu Advertiser,, Jan 28,, 1989, at Al, col.
5.
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corporation, organization or combination of persons organized

under the laws of or having its principle place of business in

a foreign country.'" 22 U.s.c. S 611(b)(3). Further,, KPI 'tie

not an individual and is organized under or created by the laws

of the United States or of any State or other place subject to

the jurisdiction of the United States and has its principal

place of business within the United States" and therefore, if

considered a "person outside the United States," falls under

the statute's exception. 22 U.S.C. S 611(b)(2). Further,

KPI's parent corporation,, Kumagai International USA

Corporation, is organized under the laws of the State of Texas

and would also not meet the definitions of Iforeign principal."

Second, KPI did not act as a conduit for the contributions

of foreign nationals to election campaigns and,, therefore,, did

not violate the provisions of 2 U.S.C.A. S 441e which prevent

persons from contributing to election campaigns indirectly.

KPI 's two small contributions came from funds derived locally

from interest on loans and from capital contributions and loans

from its Texas parent corporation,, Kumagai International USA

Corporation.

Third, the person who participated in making the

contributions, Mr. Takayuki Furuta, as a resident alien is

specifically excluded from the definition of "foreign national"f

under 2 U.S.C.A. 5 441e. Accordingly, Mr. Furuta's involvement

does not make KPI's contributions illegal.



C. If 2 U.S.C.A. 441. Applies to State and Local

Elections, it is Unconstitutional and Void

If 22 U.S.C. 441e is found to apply to KPI and to state

and local elections generally, it is unconstitutional as an

impermissible exercise of federal power in an area reserved to

the states under the Tenth Amendment. The Tenth Amendment to

the United States Constitution provides that "[t]he powers not

delegated to the United States by the Constitution, nor

prohibited by it to the States, are reserved to the States

respectively, or to the people." U.S. Const. Amend. X. The

federal courts have defined the power to regulate state and

local elections reserved by the Tenth Amendment by delimiting

permissible state action and impermissible federal action.

The Tenth Amendment has been explicitly recognized to reserve

to the States the power to regulate state and local elections.

See Sununu v. Stark, 383 F. Supp. 1287 (D.N.H. 1974), aff'd,

420 U.S. 958 (1975) (states have power, reserved by Tenth

Amendment, to regulate candidate qualifications for state and

local office); Vargas v. Calabrese, 634 F. Supp. 910 (D.N.J.

1986) (under Tenth Amendment states can prevent election

fraud). Where the exercise of state power over state and local

elections was found to be illegitimate, the state action

violated personal liberties protected by the United States

Constitution. See McKininey v. Kaminskey, 340 F. Supp. 289



(N.D. Ala. 1972) (durational residency requirement for

candidate for local office violates Fourteenth Amendment);

Pestrak v. Ohio Elections Commission, 670 F. Supp. 1368 (S.D.

Ohio 1987), modified, 677 F. Supp. 534 (S.D. Ohio 1988) (state

prohibition on false statements in state campaigns is

unconstitutional prior restraint on speech protected by First

Amendment). The courts have recognized that the States have

the power to regulate state and local elections to the extent

that they do not infringe personal liberties protected by the

Constitution.

in addition to delimiting permissible state action

under the Tenth Amendment,, federal courts have defined

impermissible federal action affecting state and local

elections. in Oreaon v. Mitchell, 400 U.S. 112, 118 (1970),

five Justices agreed that a 1970 voting rights statute that

provided that the voting age in both federal and state

elections would be lowered to 18 was unconstitutional as

applied to the States. Id. at 118. Justice Black, in

annuning the judgment of the court, relied in part on the

Tenth Amendment to rule that the power to regulate state and

local elections was reserved to the States. Id. at 124-125.

Clearly, the Supreme Court has determined that the States have

the power to regulate state and local elections and that the

federal government is not permitted to intrude onto this power.



III. CONCLUSION

KPI has not violated any law. Under Hawaii law

contributions by foreigners to state and local campaigns is

expressly permitted. Moreover, the federal statute,, 2 U.S.C.A.

S 441e, does not apply to KPI because KPI is not a foreign

national as defined by the statute, nor is it a conduit for the

indirect contributions of foreign nationals. Finally, if 2

U.S.C.A. S 441e does apply to state and local elections, it is

unconstitutional and void.
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RETUR RECEIPT REQUESTED

Mr.WIT Micae Tro

FEDERA11 ELECTION COMMISSION
Roo84/6659

999Jun E5 Stee,90W

REUUR 2892IP -REQUESTE.DCrprai
Der Mr.ae Troy

I)r

dayhitoinor D.e thtth0eerlElcin6omiso

cause cociiaio until- Azabu Realty, Inc. andAau
MU282-AauU.S.A. Cororation sumt anwr o h ustosta

wereencls withcnfr thet eter addeseptone me aetr
May 21, 1990. eta teFdra lcto omiso

woulnPeaerti ber adieqthat o prile 2,r1990,oAabue
cas oclainutlAauRealty, Inc.wamegdit and it AzabuA.Cro

7 ~ rtonzb U.S.A. Corporation bas eingt the qusrivngha

Inamuc as th1ay2,190lttrsggse

that, if we were interested in pursuing pre-probable cause
conciliation, we make that request in writing and, as
stated in my letters of June 6, 1990, we interpreted this
to mean that Azabu Realty's and Azabu U.S.A.'s obligations
to provide answers to interrogatories had been suspended
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Mr. Michael Troy
Page 2

pending the outcome of the pre-probable cause conciliation
process, we hereby respectfully request an extension of
thirty-five (35) days from yesterday (the date you in-
formed me that the answers needed to be submitted) in
which to provide answers. While I have already instructed
ry client to proceed with answering the questions, we
believe that thirty-five (35) days will be required.

Very truly yours,

Raymo~'d s. Iwa-noto

RSI ek

cc: Ms. Avelene Yee (Via Fax)



FEDERAL ELECTION COMMISSION

June 21, 1990

Mr. Raymond S. Iwamoto
Goodsill, Anderson, Quinn & Stifel
1600 Bancorp Tower
130 merchant Street
P.O. Box 3196
Honolulu, Hawaii 96801

RE: MUR 2892
Azabu Realty, Inc.
Azabu U.S.A. Corporation

Dear Mr. Iwamoto:

C) This is in response to your letter dated June 15, 1990,0 which we received on June 20, 1990, requesting an extensionuntil July 19, 1990 to respond to the above-captioned matter.After considering the circumstances presented in Your letter, ihave granted part of the requested extension. Accordingly, yourU*) responses are due by the close of business on July 13, 1990.
if you nave any questions, please contact Michael Troy, thestaff member assigned to this matter, at (202) 376-8200.

Sincerely,

Nr Lawrence M. Noble
General Counsel,

BY: Jonathan Bernstein
Assistant General Counsel
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June 19, 1990

Patty Reilly, Esq.
General Counsel's Office
Federal Election Commission
999 E. St. N.W.
Washington, D.C. 20463

Re: MUR 2892, Hawaii Sekitei Corporation

Dear Ms. Reilly:

Enclosed please find a completed Statement of
Designation of Counsel which will serve notice to you that
this office will represent Hawaii Sekitei Corporation in the
above matter.

Please contact us at your earliest convenienice if
the explanation contained in Mr. Sugiyama's letter of June
26, 1989 is not acceptable to you.
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aA. Bernard Bays, Esq./
-Michael L. Lam, Esq.
Bays, Deaver, Hiatt-, Kawachika,

Lezak & Kodani
Ninth Floor, Hawaii Tower
745 Fort Street
Honlulum Hawaii 96813

(808) 533-3888

'named individual is hereby designated as my

authorized towreceive any notifications and other

from the Commission and to act on my behalf before

S nature

U: Hawaii Sekitei Corporation
dba Waikiki Joy Hotel

320 Lewers Street

Honolulu, Hawaii 96815

(808) 924-2411
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FRIENDS OF JAMES AKI
84-339 Ikuone Place

Walana., Hawaii 96792
Phone (808) 695-8645
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June 12. 1990

Lee Ann Elliott, Chairman
Federal Election Commission
Washington D.C. 20463

Dear Ms. Elliott,

This letter is in regards to the May 24, 1990 correspondence I received.
I apologize for the delay, due partly to my being out of state.

Enclosed. is a copy of my letter dated April 28, 1989, which was sent
to Mr. George F. R ishel. I believe that the letter explained my position
on this matter. For your information I have returned the $250.00 contribution;
also attached is a report of campaign receipts and expenditures.

I am hopeful that this matter will be reseved in the near future.

Sincerely,

e24
James A~k

6

-0 :7

Cv)

enc:



rriends of James AM
84-339 Ikiaone FlAOe
Walanas, Nawaii 96792

(SOS) 663-6645

April 28, 1989

George F. Rishel
Acting Associate General Counsel
Federal Election Commission
999 K Street N. W.
Washington* D.C. 20463

RE: NUR 2846
Campign of Senator James Mki

Dear M4r. Rishel:

00 This is in response to your letter, dated April 17. 1999 which
advises me that the Federal Election Commission has received a
complaint alleging that my campaign may have been in violation

C) of the Federal Election Campaign Act of 1971.

Upon reviewing the body of the complaint a --- oyng your
letter, which appears to concern itself primrl With'the
campaign of Governor John Waliee. I note noseifTic references
to either myself or my ca"mign. "tor IS. hoevr mention of
my having accepted a $250.00 Contribution from, the ftyal
Hawaiian Country Club In a newpap rcticle attached to the
comlaint as an exhibit. I am suiaI this ren s ,that
the reference in the article consotitaUs the bas ote
alleged violation referred to in your -letter.

I request that no action be taken against myself or my campaign
for the following reasons:

1. Until the question surfaced in the news media
earlier this year. I was unaware that there was any impropriety
in accepting contributions from foreign nationals in connection
with a state or local election campign. Hawaii law does not
prohibit the acceptance of such contributions. it was my
belief, and probably that of mest of the politicians In this
state, that the federal election law applied only to candidates
for federal office. To my knowledge, the issue had not
previously been raised in this State and, in any event, I cannot
recall any advice from our state election authorities that would



George F. Rishel
April 28, 1989
Page 2

suggest that acceptance of such contributions was in any way
improper. As the complaint itself points out, there is still
widespread confusion as to the applicability of the federal law
to state and local elections.

2. Although I acknowledge that my campaign received a
$250.00 contribution from the Royal Hawaiian Country Club, my
campaign was not aware that this contribution was in fact one
from a foreign national. I believe my campaign workers assumed
that the contribution was from a local company due to the name
of the company and the tact that its check was drawn on a local
bank. I have since been advised that the Royal Hawaiian Country
Club is in fact registered in this state.

3. Lastly, although I am still uncertain as to the

04, applicability of the federal election law to my campaign given
the conflicting viewpoints on the issue, I am, and always have
been, more than willing to comply with both the letter and
spirit of the law. Thus, despite my uncertainty, to remove any

C) hint of impropriety. I have returned the $250.00 contribution in
full.

nV

Should you have any further questions, please feel free to
contact me.

If) Thankc you for your attention to this matter.

Very truly yours*

Senator James Aki
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ATTORNEYS AT LAW

2700 CROSVENOR CENTER 90 JUN 22 NJ
1VWAKD it R..OEs ERIC T MAI.HAILA 737 DISHOP STREET MAUI OFFICE
WESLEY Y. S. CHANG RENTON L. K NIP HONOLULU, HAWAII 96813 P. 0.3KX 1268
THOMAS M. FOLEY CARL TOM WAIWUKU, MAUI. HAWAII 96793
JAMES R.JUDCE __ 31- - -45

TE LE PHONE: (808)526-01 TELEPHONE: (86) 24295
PAULA V. CHONG STELLA M. LEE FAX: (O) 523-1171 FX: (808) 242 -4368
Mimi K. HORIUCH I PETER J3 LEWHARTOFCUSL
E LIZAETH A. AVEY LEANNE A.N NIPLAIDO GORG T C OUNSEL
LENORE HU LEE CORI CHI.C VIESTON

June 15, 1990

Patty Reilly, Esq.
Federal Election Commission -

Washington, D.C. 20463 C
C_.

Re: &wARs 2846 and 2892 Citizens for Waihee - -*1
N3)

Dear Ms. Reilly: N

I am counsel for the Citizens for Waihee. On June 14, 199
- the Citizens for Waihee received a letter signed by Lee Ann -

Elliott, Chairman, Federal Election Commission (FEC), dated Mayo
21, 1990. Such letter was addressed to 800 South Beretania,
Suite 24A. Honolulu, Hawaii 96801. As such address is not the
current address for the Citizens for Waihee, we can only assume
that the delay in delivery and receipt until June 14, 1990 was
due to the incorrect address.

we are reviewing the attachments to such letter and have
begun to respond to the Interrogatories and Request for
Production of Documents. As I will be away from the state during
the week of June 18, 1990, we respectfully request that we be
provided with an extension of 20 days for a total of 35 days from
our receipt of your letter on June 14, 1990.

Subsequent to the 1989 complaint by Mr. Loccrichio, and
while not in agreement as to the applicability of 2 U.S.C. S44le,
the Campaign adopted a policy of refunding contributions from
such persons and entities which the Campaign was able to identify
as having come from a foreign national. As it will take some
time to go through the records of the campaign to identify with
accuracy all of such refunds, the extension requested is
necessary and appropriate.

We thank you in advance for your cooperation and
consideration with respect to our request for an extension.
Please feel free to call me with respect to this matter.

Sincerely,

Renton L. K. Nip
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FEDERAL ELECTION COMMISSION
W~ASHINCTON DC 20Ab3

June 27, 1990

Mr. Renton L. K. Nip
Foley, Maehara, Judge,
Nip, & Chang
2700 Grosvenor Center
737 Bishop Street
Honolulu, Hawaii 96813

RE: MUR 2892
Citizens for Waihee

Dear Mr. Nip:

This is in response to your letter dated June 15, 1990,
which we received on June 22, 1990, requesting an extension of

C twenty days to respond to the above-captioned matter. After
considering the circumstances presented in your letter, I have
granted part of the requested extension. Accordingly, your
response is due by the close of business on July 13, 1990.

V) If you have any questions, please contact Michael Troy, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

Generaklounsel

BY: Jonathan Bernstein
Assistant General Counsel
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ATTORNEYS AT LAW, A LAW CORPORATION 1200 PONEE PLgcAA

HONOLULU, HAWAII 00013-3771

EDWARD C. KEM PER ?gLZ#4NONCl C000) 3340-0)30

TNOMAS T. WATTS sgL9C0pI~ft: (SOS) 503,1406

June 18, 1990

CDi
Federal Election Commission
999 "E" Street Northwest
Washington, D.C. 20563 4M

Attention: Ms. Patricia Reilly ~-7

R-e: flUR 2846 and MUR 2892, Masmi gah

Dear Ms. Reilly:

By letter dated April 17th,, 1989,, Nasanori. Kobayashi
received notice f rom the Federal Election Coission of a comlaint
which was assigned number flUX 2846. in a letter dated June 6th,

N. 1989, he received a second letter from the Federal Election
Cmiss ion advising his of the sarn cclait which was assigned
number MUR 2892. On June 7th, I wrote to you eaclosing a copy of
the statement of designation of counsel fozm which deisae o as
Mr. Kobayashies lawyer. A copy of that letter is enclosed. We did
not prepare a response to the coplInt.

C' I am writing to find out the present status of the
matter, since we have heard nothing since the receipt of the
original letters.

Yours truly,,

XUMPER & WATTS

Thomas T. Watts
TTW: srp
Enclosure



STATKIMU? OF DES IGNATION 0? CUSSL

MAKE Or COUNSEL: TIIOM&AS 1. ATTS. ES.

ADDRESS: K(emper & 1Watts

900 Fort Street Mall.,. $1200

Ho~nglulu. H11 926813

TELPTHOME: (808) -524-0330

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Comumission.

Datqe

RESPOUDWZ'S HAM: MASANORI KOBAYASHI

ADDRSS:1525 WILDER AVENUE 1703

CT)HONOLULU, HAWAII 96822

HOME PHONE: 946-6020

BUSINESS PHONE: 841-3981
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TCLZPW@NC* (006) %84-c330
COWARD C. KCMPCR
THOMAS T. WATTS

June 7, 1989

i'. deral Election Commission
999 "E"U street, N.W.
Washington, D.C. 20563

Attention: Ms. Patty Reilly

Lr)Re: MIJR 2846
Masanori Kobayashi

Dear Ms. Reilly:
C)

I will be representing Mr. Masanori Koibayashi in connectionwith the matter which you have assigned MR 2846. Enclosed youwill find a signed original copy of the Statem~ent of Designationof Counsel form. I have prepared a response to the Complaint andi) will be filing that response with you as soon as it has been
approved by Mr. Kobayashi.

Yours truly,

KEMPER &WATTS

TH0OMAS T. WTS 4
TTrW:de

Enclosure

cc: Mr. Masanori Kobayashi



FEDERAL ELECTION COMMISSION
WASHINGTON D C20463

July 12, 1990

Mr. Thomas T. Watts
Kemper & Watts
1200 Pioneer Plaza
900 Fort Street Mall
Honolulu, Hawaii 96813-3771

Re: MUR 2892
Masanori Kobayashi

Dear Mr. Watts:

This is regarding your letter dated June 18, 1990, which we
received on June 25, 1990.

On April 17, 1989, the Commission mailed the complaint in
C) MUR 2846 to Mr. Kobayashi. On June 6, 1989 the Commission

mailed the complaint in MUR 2892 to Mr. Kobayashi. The
Commission had no record of your correspondence dated June 7,
1989 until it received your letter dated June 18, 1990.

Ln The Commission decided to merge MUR 2846 into a single
matter with MUR 2892. Masanori Kobayashi remains a respondent
in HUR 2892.

The Commission at this time has made no finding -of whether
or not there is reason to believe your client violated the

C) Federal Election Campaign Act of 1971 as amended ("the Act").
Having established that your client has been notified of the
complaint in this matter, this Office will now make a
recommendation to the Commission regarding whether or not there
is reason to believe your client violated the Act.

If you have any information which you would like to submit,
please send it to the Commission as soon as possible.

if you have any questions, please contact Michael 3. Troy,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

By: CLois G. erne r
Associate General Counsel
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June 20, 1990

Federal Election Commission
999 E Street NW
Washington, D. C. 20463

Attention: Patty Reilly, Esq.

VIA FAX AND
REGULAR MAIL

Re: M4UR 2892
Matsuzato Hawaii, Inc.

Dear Ms. Reilly:

Pursuant the FEC's letter of June 13 granting an (
extension of the time to respond to the interrogatories in thea1
above-referenced case to June 20, 1990, enclosed please find
the Answers to Interrogatories for Matsuzato Hawaii, Inc.

A copy of this letter and the answers are being faxed
to you; the originals are being mailed to you today.

'I

Very truly yours,

OKUMURA TAKUSHI FUNAKI a WEE
ATTORNEYS AT LAW
A LAW CORPORATION

B'y .
for Di5WsonC. H. Lee

DCHL: en

Enclosure

cc: Matsuzato Hawaii, Inc.

5015V/16
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BEFORE THE FEDERAL ELECTION COMMISSION

In re Matsuzato Hawaii, Inc. ) MUR 2892

ANSWERS TO INTERROGATORIES

Respondent Matsuzato Hawaii, Inc. ("Respondent")

responds to the Interrogatories of the Federal Election

Commission ("Comnmission") as follows:

1. State your name, local address, business, and where you are

incorporated.

Matsuzato Hawaii, Inc.
a Hawaii corporation doing business as the
Queen Kapiolani Hotel
175 Paoakalani Avenue, Suite 300
Honolulu, Hawaii 96815

2. Identify all officers and directors.
As of the date of the campaign contribution, October 1987,

the officers and directors were:

samse

Kanj i Kusunagi
Utsukushigaoka
Midori-ku
Yokohama City
Japan

Ken Nishida
4-2-24 Shibuya,
Shibuya ku,
Tokyo, Japan

Akio Sano
3-17-7-520
Setagaya,
Setagaya ku,
Tokyo, Japan

Evelyn K. Masaki
1505 Alexander St.

#806
Honolulu, Hawaii

Nationality

Japan

Japan

Japan

United States

Position

President/Director

Vice President/
Director

Secretary/Treasurer
Director

Director

0*

90061Sr/S819V/7
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3. Identify all management personnel.

Name Nationality Position

Shigeru Tomita United States General Manager
c/o Matsuzato Hawaii, since 1985

Inc.
175 Paoakalani Avenue,

Suite 300
Honolulu, Hawaii 96815

4. State whether you are a subsidiary of any entity. If so,

identify all entitities with ownership rights.

Name Nationality Position

Kanji Kusunagi Japan President/Director
Ut sukus hi gaoka
Midori -ku
Yokohama City
Japan

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all
refunds made of such contributions, and the date of the
refund. State whether you are required to file reports
with any state election board.

Respondent has not made any contributions to campaigns of
candidates for federal elections. From mid-1986 to
present, Respondent has made the following contributions to
campaigns of candidates for state and local elections:

Recipient
Date Amount (Campaign of) Returned

5/6/87 $100 Bert Kobayashi
2/18/87 $ 75 Dennis Nakasato
2/18/87 $ 90 Norman Mizuguchi
4/22/87 $ 50 Bert Kobayashi
6/3/87 $200 Tony Kunimura
8/26/87 $250 Frank Fasi 9/89
3/1/88 $ 50 Whitney Anderson
3/1/88 $125 Dennis Nakasato
4/14/88 $150 Milton Holt
6/14/88 $250 Tony Kunimura
9/2/88 $ 50 Tony Kunimura
5/4/88 $125 Bert Kobayshi
2/1/89 $100 Norman Mizuguchi
4/28/89 $100 Bert Kobayashi
6/20/89 $100 John Waihee



Except as reported by the respective campaign
commnittees, Respondent has not filed a separate report
with a state election board with respect to the
foregoing contributions.

6. Identify all persons who participated in making of each
contribution noted above. If these persons are not noted
in your answer to interrogatories one or two, identify such
persons.

Name Nationality Position

Shigeru Tomita United States General Manager
c/o Matsuzato Hawaii, since 1985

Inc.
175 Paoakalani Avenue,

Suite 300
Honolulu, Hawaii 96815

7. State the source of funds used to make the contributions
C3 noted above and whether any funds were provided directly or

indirectly by a foreign national.

01 The contribution was made with funds derived from the
operations of the Queen Kapiolani Hotel in Honolulu,

"n Hawaii. No funds were provided directly or indirectly
by a foreign national.

8. State whether you maintain a political action committee.
if so, specify the source of funds used by such commaittee.
Identify all persons associated with the operation of such
political action commnittee.

Not applicable. Respondent does not maintain a
political action coimmittee.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established, state how
it is currently operated, and identify those persons who
determine under which circumstances funds are available for
the pool.

Not applicable. Respondent does not maintain a pool
of funds specified for election activity.

-3-
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10. Identify each person answering these questions, the length
of time that he or she has been associated with the
respondent, and all positions held with the respondent.

Name Nationality Position

Shigeru Tomita United States General Manager
c/o Matsuzato Hawaii, since 1985

Inc.
175 Paoakalani Avenue,

Suite 300
Honolulu, Hawaii 96815

C)
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STATE OF HAWAII)
)ss.

CITY AND COUNTY OF HONOLULU )

SHIGERU TOMITA, being first duly sworn under oath,
deposes and says that he has read the foregoing Answers to
Interrogatories and the same are true to the best of his
knowledge and belief. 

(

S HI MTOAI TA

Subscribed and sworn t before me
this day of ,i= 1990.

Adtary Public, State of Hawaii

My commission expires:

-5-
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k
Federal Election Commnission
999 E Street, N.W.
Washington, DC 20463

Attn: Mr. Michael Troy

Re: Levton House (Hawaii). Inc. -- M 2892

Dear Mr. Troy:

Pursuant to our telephone conversation o f3
Wednesday, June 20, 1990, enclosed is the Answers t
Interrogatories and Request for Production of Documents oU t
Leyton House (Hawaii), Inc.3

Mr. Toshiaki Takahashi, the general manager
the time the contribution was made, travels back and for~
between Hawaii and Japan frequently. I have prepared k
affidavit for his signature regarding this matter, but he
left for Japan before I could catch him to sign it. I
have forwarded it to his attention in Japan and will
forward it to you as soon as I have received it.

I hope this provides the information necessary to
clear this matter up. If you have any further questions,
please do not hestitate to contact us.

Very truly yours,

DAMON KEY BOCKEN LEONG KUPCHAK

Douglas D. Osterloh

Enclosure

0003g/27
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Of Counsel:
DAM4ON KEY BOCKEN LEONG KUPCHAK
Attorneys at Law
A Law Corporation

CLINTON K. L. CHING 516-0
DOUGLAS D. OSTERLOH 4708-0
1600 Pauahi Tower
1001 Bishop Street
Honolulu, Hawaii 96813
Telephone: 531-8031

Attorneys for LEYTON HOUSE
(HAWAII), INC.

BEFORE THE FEDERAL ELECTION COMMISSION

Matter Under Review Of

LEYTON HOUSE (HAWAII), INC.

Mll No. 2892

ANSWERS TO INTERROGATORIES
AND REQUEST FOR PRODUCTION
OF DOCUMENTS OF LEYTON HOUSE
(HAWAII)o INC.

I

ANSWERS TO INTERROGATORIES AND REQUEST FrOR
PRODUCTION OF DOCUMENTS OF LEYTON HOUSE (HWII NC.

The following is the response of Leyton House

(Hawaii), Inc. to the Interrogatories and Request for

Production of Documents served by letter dated May 21, 1990 and

received in our office on May 24, 1990.

1. Leyton House (Hawaii), Inc.
2255 Kuhio Avenue, Suite 1002
Honolulu, Hawaii 96815

Incorporated in the State of Hawaii on
November 8, 1985.

'urn, .,



Residence address:

Business address:

5-3-44 Minami Azabu 302,
Minato-ku, Tokyo, Japan 106
8-11-20 Akasaka
Minato-ku, Tokyo, Japan

Telephone: Residence (03) 441-2272
Business (03) 497-1611

Present occupation: Business/Real Estate Investor
Affilation with Leyton House (Hawaii), Inc.:

Sole shareholder and President/Director of
Leyton House (Hawaii), Inc.

Resident and citizen of Japan.

Masato Yashima
Residence address:

Business address:

1-13 Yotsuya #205,
Shinjuku, Tokyo, Japan 160
8-11-20 Akasaka
Minato-ku, Tokyo, Japan

Telephone: Residence (03) 358-6336
Business (03) 497-1611

Present occupation:
Affilation with Leyton House (Hawaii), Inc.:
Vice President/Treasurer/Director of Leyton House
(Hawaii), Inc.
Resident and citizen of Japan.

Residence address:

Business address:

3-30-2 Ninami Maqome
Ota-ku, Tokyo, Japan 143

New Akasaka Corporouse #706
8-12-14 Akasaka
Minato-ku, Tokyo 107 Japan

Telephone: Residence (03) 772-5405
Business (03) 423-1720

Present occupation: Restaurant Business President
Affiliation with Leyton House (Hawaii), Inc.
Vice President/Secretary/Director of Leyton House
(Hawaii), Inc. from November 8, 1985 through
May 1, 1989.
Citizen of Japan, lawful permanent resident of
U.S. During tenure with Leyton House Mr
Takahashi was a resident of U.S., and is
presently a resident of Japan.

0199g-2

2. Drcos
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Ken~neth K. Nakamurai
Residence address: 500 University Avenue, *904

Honolulu, Hawaii 96826Business address: 2255 Kuhio Avenue,
Suite 1002
Honolulu, Hawaii 96815Telephone: Residence 946-7200

Business 924-7200
Present occupation: General Manager of LeytonHouse (Hawaii), Inc. and Secretary/General
Manager/Director of Leyton House (Hawaii), Inc.Resident and citizen of United States.

3. Toshiaki Takahashi, General Manager
11/8/85 through 5/1/89
(See above)

Kenneth K. Nakamura, General Manager
5/1/89 through present
(See above)

4. Leyton House (Hawaii), Inc. is not a subsidiary
of any entity. The stock is 100% owned by
Mr. Akira Akagi.

5. Contributions: Friends for Fasi: $500.00 on
August 7, 1987.

No refunds have been made.
Leyton House (Hawaii), Inc. is not required to
file reports with any state election board.

6. The sole decision to make the contribution listedin paragraph 5 above was that of Mr. Toshiaki
Takahashi, the General Manager of Leyton House
(Hawaii), Inc. at the time.

7. The source of funds for the contribution listed
in paragraph 5 above was from corporate earnings
(real estate rental income and profits from saleof real property) of Leyton House (Hawaii), Inc.No funds were provided directly or indirectly bya foreign national.

8. Leyton House (Hawaii), Inc. does not maintain a
political action commoittee.

0199g -3-



9. Leyton House (Hawaii), Inc., does not maintain a
pool of funds for election activities.

10. Kenneth K. Nakamura.
I have been an employee of Leyton House (Hawaii),
Inc. since July 1, 1986. I have been the General
Manager since May 1, 1989.

Request for Production of Documents: Leyton House(Hawaii), Inc. is not required to file any election reports,
and therefore, has no documents to produce.

C)

N.
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STATE OF HAWAII)
) 5.

CITY AND COUNTY OF HONOLULU )

KENNETH K. NAKAMURtA, being first duly sworn, on oath

deposes and says: That he is authorized to answer the

foregoing interrogatories, and that the foregoing answers to

interrogatories are true and correct to the best of his

knowledge and belief.

Further affiant sayeth naught

KENETHK. N~1AKAMURA

Subscribed and sworn to before me
this 2(_ day of h~~..e_ 1990.

My Comxission Expires:
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June 19, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Michael Troy
Office of the General

Counsel AN.A

Federal Election Commission
Room 659
999 E Street, N.W.
Washington, D.C. 20463 

4~
Re: HUR 2892 - Grosvenor International (Hawaii) Limited moA

Dear Mr. Troy: ta o eehndm nJn

This will confirm ta o eehndm nJn
14, 1990 to inform me that the Federal Election commission
would not entertain our request to pursue pre-probable
cause conciliation until Grosvenor International (Hawaii)
Limited submits answers to the questions that were en-
closed with the letter addressed to me dated May 21, 1990.

The May 21, 1990 letter suggested that, if we
were interested in pursuing pre-probable cause concilia-
tion, we should make that request in writing. We did make
such a written request in my letter to Patty Reilly, dated
June 7, 1990. As stated in my June 7 letter, in making
our request to enter into negotiations for pre-probable
cause conciliation, we assumed that all proceedings in MUR
2892 were automatically stayed until the conclusion of
conciliation proceedings or the determination that nego-
tiations for such conciliation are no longer fruitful. In
our conversation on June 14, you informed me that the Com-
mission would not enter into pre-probable cause concilia-
tion until it has received answers to the interrogatories.



(@111ANIJERSON QLANN & SIFE

Mr. Michael Troy
June 19, 1990
Page 2

We hereby respectfully request an extension of
twenty (20) days from the date of this letter to provide
answers to said interrogatories. While we have already
instructed our client to proceed with answering the ques-
tions, we believe that at least twenty (20) days will be
required.

Very truly yours,

GOODSILL ANDERSON QUINN & STIFEL

Russell S. Kato

RSK:sr
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June 19, 1990

CERTIFIED MAIL
RETURN RECEIPT REOUESTED

Mr. Michael Troy
Office of the General

Counsel
Federal Election Commission
Room 659
999 E Street, N.W.
Washington, D.C. 20463
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Re: HUR 2892 and 3004 - Otaka. Inc.

Dear Mr. Troy:

This will confirm our telephone conversation on
June 14, 1990 in which you advised me that the Federal
Election Commission would not allow a stay of proceedings
in MUR 2892 with respect to Otaka, Inc. pending the
outcome of MUR 3004.

MUR 2892 and MUR 3004 both involve complaints in
which violations of 2 U.S.C. Section 441e are alleged.
since we have received no notification of action taken by
the Commission with respect to MUR 3004, I requested in a
letter to Patty Reilly, Esq., dated June 7, 1990 that all
proceedings in MUR 2892 be stayed pending Otaka, Inc.'s
receipt of notification of the Commissioner's action in
14UR 3004.

While we have since instructed our client to pro-
ceed with answering the questions, we believe that at
least twenty (20) days from the date of this letter will
be required. Accordingly, we request an extension of

Nb



Mr. Michael Troy
June 19, 1990
Page 2

twenty days from the date of this letter in which to pro-

vide answers to the interrogatories.

Very truly yours,

GOODSILL ANDERSON QUINN & STIFEL

Russell S. Kato

RSK: sr

ANDER5ON QJINN & 9nFEL
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Michael Troy
Office of the General

Counsel
Federal Election Commission
Room 659
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2892 - Pacifico Creative Service. Inc.

Dear Mr. Troy:

This will confirm that you telephoned me on June
14, 1990 to inform me that the Federal Election Commission
would not entertain our request to pursue pre-probable
cause conciliation until Pacifico Creative Service, Inc.
submits answers to the questions that were enclosed with
the letter addressed to me dated May 21, 1990.

The May 21, 1990 letter suggested that, if we
were interested in pursuing pre-probable cause concilia-
tion, we should make that request in writing. We did make
such a written request in my letter to Patty Reilly, dated
June 7, 1990. As stated in my June 7 letter, in making
our request to enter into negotiations for pre-probable
cause conciliation, we assumed that all proceedings in MUR
2892 were automatically stayed until the conclusion of
conciliation proceedings or the determination that nego-
tiations for such conciliation are no longer fruitful. In
our conversation on June 14, you informed me that the Com-
mission would not enter into pre-probable cause concilia-
tion until it has received answers to the interrogatories.

doom
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Mr. Michael Troy
June 19, 1990
Page 2

We hereby respectfully request an extension of
twenty (20) days from the date of this letter to provide
answers to said interrogatories. While we have already
instructed our client to proceed with answering the ques-
tions, we believe that at least twenty (20) days will be
required.

Very truly yours,

GOODSILL ANDERSON QUINN & STIFEL

Russell S. Kato

RSK:sr
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14 90t nomm htteFederal Election Commission

cas cociiaio until46 Japan Air Lines Co.. Ltd.sumt

answers s tol th uetonsir that were eleoed ihe let-une

ter addressed to me dated May 21, 1990.

The May 21, 1990 letter suggested that, if we
were interested in pursuing pre-probable cause concilia-
tion, we should make that request in writing. We did make
such a written request in my letter to Patty Reilly, dated
June 7, 1990. As stated in my June 7 letter, in making
our request to enter into negotiations for pre-probable
cause conciliation, we assumed that all proceedings in MIUR
2846 were automatically stayed until the conclusion of
conciliation proceedings or the determination that nego-
tiations for such conciliation are no longer fruitful. In
our conversation on June 14, you informed me that the Com-
mission would not enter into pre-probable cause concilia-
tion until it has received answers to the interrogatories.



ANDERSCN QJINN & SWlE

Mr. Michael Troy
June 19, 1990
Page 2

We hereby respectfully request an extension of
twenty (20) days from the date of this letter to provide
answers to said interrogatories. While we have already
instructed our client to proceed with answering the ques-
tions, we believe that at least twenty (20) days will be
required.

Very truly yours,

GOODSILL ANDERSON QUINN & STIFEL

Russell S. Kato

RSK: sr



ONOLULU OFFICE
HO (808) 524 -1212

REC41D~ Suits 1300. Pacf Tower11f n CoMMWN 1001 Bishp StreetMAN nomPost Ofie Box 4438
Honolulu. H&*& 968 12-4438

PAUL, JOHNSON, ALST[ON &HU1m5 r"sw FX5449
ATTORNEYS AT LAW. A LAW CORPORATION FAX 88)524 4591

June 22, 1990

VIA-FAX AND U.S. MAIL

Michael Troy, Esq.
Staff Attorney
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: Tetsuo and Yasuo Yasuda

MAUI OFFICE
(808)242-6644

101 H G E A Building
2145 Kaohu Street

Post Ofie Box 870
Wailuku, Hawaii 96793-0870

FAX (808) 244-9775

FE

N. -

IMUR 2892

Dear Mr. Troy:

This letter confirms today's telephone conversation in
which you acknowledged receipt of my letter to Patty Reilly, Esq.
dated June 5, 1990 which requests an extension of time to respond
to the charges made against Messrs. Yasuda. I understand that by
letter dated June 8, 1990, you have granted our request and that
our response is now due on June 29, 1990.

Thank you for your cooperation with this matter.

Very truly yours,

OBY B.CHUN

RBC: lhc: 1473N

cc: clients

HONOLULU James T Paul Corey Y S Park
DmAvd A Johnson Shelby Anne Floyd
Patl Alston Lciuis K. Y Ing
Willia S. Hunt Sheryl L Nicholson

Chad TaWNgct Elimbeth Kent
Ellen Godbsy Carson M Nalo
Robyn B Chun Juih L Nseder
Evwa & Kanathge Bruce & Nobaas

MAUI: Dennis Niles
Wiliam M McKeon
Joanne V Louie
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June 22, 1990

CERTIFIED M4AlL
RETURN RECEIPT REQUESTED

Office of the General Counsel
Federal Election Commission
Washington, D. C. 20463

Attn: Mr. Michael Troy

Re: MUR 2892
Benjamin J. Cayetano CAMpaign Committee

. 4
C3

C-II-CA

Dear Mr. Troy:

Please find enclosed herewith the Response of the
Cayetano for Lieutenant Governor Campaign Committee to the
Complaint of the Federal Election Comission and to the
Interrogatories and Request for Production of Documents of
the Federal Election Commission.

This is also to request that pre-probable cause
conciliation be pursued with the Respondent in the
above-referenced matter. We request to engage in such
conciliation in view of the following factors:

(1) At the time the subject contributions were
received, Respondent, along with most state and local
campaign organizations in this state at that time, vere
unaware of the Federal Election Commission's regulations with
respect to contributions from foreign nationals. There had
been very little public awareness of any contention of the
applicability of the Federal Election Campaign Law to any
aspect of state and local elections. In fact, the State's
Campaign Spending Commission Director professed his lack of
knowledge of the applicability of 2 U.S.C. Section 441e to
state and local elections.

(2) At the time the subject contributions were
received, Respondent, was unaware of the nationality of the
contributors. No inquiry into the nationality of the



FUJIYAMA, DUFFY & FUJIYAMA
A7OmNgYS AT LAW. A LAW CORPORATION

Office of the General Counsel
Federal Election Commission
Attn: Mr. Michael Troy
June 22, 1990
Page 2

contributors had been made since Respondent was unaware of
the provisions of 2 U.S.C. Section 441e and 11 C.F.R.
l10.4(a)(1).

(3) Upon learning of the prohibition set forth in
2 U.S.C. Section 441e, Respondent promptly took steps to
ensure that the funds received from the foreign nationals
were not used in connection with any election to any
political office but instead contributed, with the approval
and consent of the contributors, to non-profit entities and
charities.

Based upon these considerations, we therefore
request that you entertain entering to a conciliation
agreement with the Cayetano for Lieutenant Governor Campaign
Committee.

Very truly yours,

FUJIYAMA, DUFFY & FUJIYAHA
Attorneys At Law, A Law

Corpo tin

By LBERT M. MATSUMOTO

CMM:jt/0480

Enclosures

cc: Cayetano for Lieutenant
Governor Campaign Committee
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FUJIYAMwA, DUFFY & FUJIYAMA

COLBERT M. MATSUMNOTO 2276-0
Suite 2700, Pauahi Tower
Bishop Square
1001 Bishop Street
Honolulu, Hawaii 96813
Telephone No. 536-0802

Attorney for Respondent
CAYETANO FOR LIEUTENANT
GOVERNOR CAMPAIGN COMMITTEE

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) UR 2892

RESPONSE OF CAYETANO FOR LIEUTENANT GOVERNOR CAMPAIGN
COMMITTEE TO FEDERAL ELECTION COMMISSION COMPLAINT

Comes now, the CAYETANO FOR LIEUTENANT GOVERNOR CAMPAIGN

COMMITTEE ("Respondent"), by and through its attorney, COLBERT M.

MATSUMOTO, and responds to the Complaint (MUR 2892) of the Federal

Election Commnission dated May 21, 1990 ("Complaint"), as follows:

1. Respondent contends that the Complaint is not
timely as of the alleged receipt of contributions in violation of
2 U.S.C. § 441e occurred on October 16 1986, which is more than
three (3) years from the date of the Complaint (May 21, 1990).
Although the Complaint refers back to a complaint dated March 29,
1989 (MLJR 2846) that earlier complaint is not directed against
Respondent. No complaint formally alleging any violation of 2
U.S.C. § 441e was initiated against Respondent until the instant
Complaint was filed. Consequently, since more than three (3)
years have elapsed since the date of the alleged violation, the
Complaint is not timely and is barred by the statute of
limitations. 2 U.S.C. § 455.

2. Alternatively, Respondent admits that it received
campaign contributions totaling $8,000.00 on October 16, 1986,
from four persons who were subsequently determined to be "foreign
nationals".

(a) At the time the subject contributions were
received, Respondent, along with most state and local campaign
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organizations in Hawaii at that time, were unaware of the Federal
Election Commission's regulations with respect to campaign
contributions from "foreign nationals". There had been very
little public awareness of any contention of the applicability of
the Federal Election Campaign Act to any aspect of state and local
elections. In fact, the director of the Campaign Spending
Commission of the State of Hawaii himself professed his lack of
knowledge of the applicability of 2 U.S.C. § 441e to state and
local elections.

(b) At the time the subject contributions were
received, Respondent, was unaware of the nationality of the
contributors. No inquiry regarding the nationality of the
contributors had been made since Respondent was unaware of the
applicability of 2 U.S.C. § 441e and 11 C.F.R. 110.4(a)(1).

(c) Upon learning of the prohibition set forth in
2 U.S.C. § 441e, Respondent promptly took steps to ensure that the
funds received from "foreign nationals" were not used in
connection with any election to political office but instead

- contributed to non-profit organizations and charities with the
consent and approval of the contributors.

(d) Since learning of the prohibition of 2 U.S.C.
§ 441e, Respondent has instituted new procedures to review
campaign contributions it receives to ensure that no contribution

is received from a "foreign national" in violation of 2 U.S.C.
§ 441e or if such a contribution is inadvertently received, that
it is promptly returned to the contributor. At this time

tf' Respondent is unaware of its receipt of any other campaign
contribution from any "foreign national" in violation of 2 U.S.C.
S441e.

Respondent therefore requests as follows:

A. That the Complaint of the Federal Election
Commission (MUR 2892) be dismissed as untimely; or

B. That based upon the foregoing considerations no
action be taken against Respondent.

DATED: Honolulu, Hawaii, J UN 2 1 IJ 1J

CPBERT M. MATSUMOTO
A t orney for Respondent
CAYETANO FOR LIEUTENANT
GOVERNOR CAMPAIGN COMMITTEE

0486/it
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FUJIYAMA, DUFFY & FUJIYAMA

COLBERT M. MATSUMOTO 2276-0
Suite 2700, Pauahi Tower
Bishop Square
1001 Bishop Street
Honolulu, Hawaii 96813
Telephone No. 536-0802

Attorney for Respondent
CAYETANO FOR LIEUTENANT
GOVERNOR CAMPAIGN COMMITTEE

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 2892

RESPONSE OF CAYETANO FOR LIEUTENANT GOVERNOR CAMPAIGN
COMMITTEE TO INTERROGATORIES AND REQUEST FOR PRODUCTION

OF DOCUMENTS BY THE FEDERAL ELECTION COMMISSION

Comes now, the CAYETANO FOR LIEUTENANT GOVERNOR CAMPAIGN

COMMIITTEE, by BENJAMIN 3. CAYETANO, and responds to the

Interrogatories propounded by the Federal Election Coimmission as

follows:
N'r, 1. Regarding the complaint or complaints you received

in the above captioned matter, state whether you have received any

contributions from the alleged foreign nationals noted in the
complaint. If so, for each, list the name of the contributor,
amount, date, and whether or not such contribution has been
refunded.

RESPONSE: Contributions were received from the
following individuals on October 16, 1986:

Etyu Nomura $2,000.00
Yusaku Nomura $2,000.00
Shushi Nomura $2,000.00
Koji Nomura $2,000.00

On May 2, 1989, the foregoing contributions were
donated, with the approval and consent of the contributors, to
non-profit organizations and charities. None of the funds were
retained for use in connection with any election to any political



office or in connection with any primary election, convention, or
caucus held to select candidates for any political office. The
entities to which the funds were donated and the respective
amounts are as follows:

Aloha United Way
Child and Family Services
Institute for Human Services
Justice Benjamin Menor

Scholarship Fund
Japanese American Citizens

League
American Civil Liberties
Union

Na Loio No Na Kanaka

$4,000.00
$1,000.00
$1,000.00

$ 500.00

$ 500.00

$500.00
$ 500.00

2. List all other contributions received from foreign
nationals, and for each, list the name of the contributor, amount,
date, and whether or not such contribution has been refunded.

RESPONSE: To the best of our knowledge, we have not
received contributions from "foreign nationals"' other than the
foregoing identified individuals.

DATED: Honolulu, Hawaii,
LI

BENJA g1/J CAYETANO, f6r the
CayoZ/no For Lieutenant
Governor Campaign Committee

0486/jt
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..........

STATE OF HAWAII)
Ss.

CITY AND COUNTY OF HONOLULU)

BENJAMIN 3. CAYETANO, being first duly sworn, on oath,

deposes and says: that he has read the answers to the foregoing

Interrogatories; and that the same are true to the best of his

knowledge and belief.

Subscribd and swo tobfr me
this 2 / day of
1990. 6

Notry ublc, t eof Hawaii

My commission expires: _________

70
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BEFORE THE FEDERAL ELECTION COMMISSION SE ITV

In the Matter of
MUR 2892

Ohbayashi Hawaii Corp.
Taiyo Hawaii Company, Ltd.
Pan-Pacific Development, Inc.
Hawaii Omori Corporation)
Nitto Hawaii Co., Ltd.
Pacifico Creative Services
Grosvenor International (Hawaii) Limited )
Japan Air Lines Co., Ltd.)
Azabu Realty, Inc.
Azabu U.S.A. Corporation
Friends of Frank Fasi)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On may 1, 1990, the Commission found reason to believe

the above-named respondents violated 2 u.S.C. 5 441e. At the

same time, the Commission approved sample questions to be sent

to the named parties. None of the above-named respondents have

submitted answers to those questions, which were sent to them on

mlay 21, 1990.

Between June 1, 1990 and June 12, 1990 the above-named

respondents requested conciliation prior to a finding of

probable cause to believe.

1I. ANALYSIS

Because respondents have not submitted answers to the

questions sent to them, this office recommends that the

Commission deny respondents, requests for conciliation at this

time. After receiving answers to the questions, this Office

will report to the Commission.



-2-

1. Decline, at this time, to enter into conciliation withOhbayashi Hawaii Corp., Taiyo Hawaii Company, Ltd., Pan-PacificDevelopment, Inc., Hawaii Omori Corporation, Nitto Hawaii Co.,Ltd., Pacifico Creative Services, Grosvenor international(Hawaii) Limited, Japan Air Lines Co., Ltd., Azabu Realty, Inc.,Azabu U.S.A. Corporation, and Friends of Prank Fasi, prior to afinding of probable cause to believe.

2. Approve the appropriate letters.

Date rrne N, _7 General Counsel

Attachments
1. Requests for Conciliation
2. Letters

Staff Assigned: Michael J. Troy



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ohbayashi Hawaii Corp.
Taiyo Hawaii Company, Ltd.
Pan-Pacific Development, Inc.
Hawaii Omori Corporation
Nitto Hawaii Co., Ltd.
Pacifico Creative Services
Grosvenor International (Hawaii) Limited
Japan Air Lines Co., Ltd.
Azabu Realty, Inc.
Azabu U.S.A. Corporation
Friends of Frank Fasi

MUR 2892

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 27, 1990v the

commission decided by a vote of 6-0 to take the following

actions in NUR 2892:

1. Decline, at this time, to enter into
conciliation with Ohbayashi Hawaii Corp.,
Taiyo Hawaii Company, Ltd., Pan-Pacific
Development, Inc., Hawaii Omori Corporation,
Nitto Hawaii Co., Ltd., Pacifico, Creative
Services, Grosvenor international (Hawaii)
Limited, Japan Air Lines Co., Ltd., Asabu
Realty, Inc., Azabu U.S.A. Corporation, and
Friends of Frank Fasi, prior to a finding
of probable cause to believe.

(continued)

ZT,
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Page 2Federal Election comission
Certification for XR 2892
June 27, 1990

2. Approve the letters, as recommended in
the General Counsel's Report dated
June 22, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

QMJ4aJI/fAJa

(Date (*arjorie W. ammons
Secretary of the Commission

Received in the Secretariat: Friday, June 22, 1990 3:13 p.m.
Circulated to the Comission: Monday, June 25, 1990 11:00 am.
Deadline for vote: Wednesday, June 27, 1990 11:00 am.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D(C 20461Juy1,90

Mr. Russell S. Kato, Esq.
GoodSill, Anderson, Quinn &Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, Hawaii 96801

RE: MUR: 2892
Pacifico Creative Services, Inc.
Grosvenor Hawaii International
Japan Air Lines Co., Ltd.

Dear Mr. Kato:

on may 21, 1990 you were notified that the Federal Election
'0 Commission found reason to believe that your clients, Pacifico

0 Creative Services, Inc., Grosvenor Hawaii International, Ltd.,

and Japan Air Lines Co., Ltd. violated 2 U.S.C. 5 441e. On June

7t 1990, you submitted requests on behalf of the three

above-named respondents to enter into conciliation negotiations

prior to a finding of probable cause to believe.

LO The Commission has reviewed your request and determined to

decline at this tine to enter into conciliation prioz to a
findingj of probable caaase to believe because additional
information is necessary. At the time the, Commission considered

your request for conciliation negotiations it had not received
C' full and and complete answers to the interrogatories sent to you

IV on May 21, 1990.

At such time when the investigation in this matter has been

completed, the Commission will reconsider your requests to enter

into conciliation prior to a finding of probable cause to
believe.

if you have any questions, please contact Michael J. Troy,

the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Loi Lener
Associate General Counsel



FEDERAL ELECTION COMMISSIONS WAHINTON ( 246~July 10, 1990

Mr. Karl K. Kobayashi, Esq.
Carismith, Wichman, Case,
Mukai, and Ichiki
1001 Bishop street
Pacific Tower, Suite 2200
Honolulu, Hawaii 96813

RE: MUR: 2892
0 Taiyo Hawaii Company, Ltd.

Pan-Pacific Development, Inc.
Hawaii Omori Corporation
Nitto Hawaii Co., Ltd.

C0

PO Dear Mr. Kobayashi:

N.. On May 21, 1990 you vere notified that the Federal glectbonCommission found reason to believe that your clients, TaiyoLn Hawaii Company, Pan-Pacific Development, Inc., Hawaii Omori
M) Corporation, and Nitto Hawaii Co., Ltd. violated 2 U.S.c.5 4419. on June 12. 1990, you submi-tted requests on behalf ofthe four above-named respondents to enter Into conciliation
C-) negotiations prior to a finding of probable cause to believe.

The Commission has reviewed your requests and determined todecline at this time to enter into conciliation prior to afinding of probable cause to believe because additional
information is necessary. We must receive full and completeanswers to the interrogatories sent to you on may 21, 1990before the Commission can consider your request for conciliationnegotiations. Such information should be submitted to theOffice of the General Counsel by the time specified in those
letters.

At such time when the investigation in this matter has beencompleted, the Commission will reconsider your requests to enterinto conciliation prior to a finding of probable cause to
believe.



M.Karl Kobayashi
Page 2

if you have any questions, please contact Michael J. Troy,
the staff menber assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LoisLe r
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGCTON, D C 46)

V ISA July 10, 1990

Mr. Kevin S. c. Chang
Kobayashi, Watanabe, Sugita,
Kawashima, & Goda
Hawaii Tower, 8th Floor
745 Fort Street
Honolulu, Hawaii 96813-3889

RE: MUR: 2892
Ohbayashi Hawaii Corp.

Dear Mr. Chang:

on May 21, 1990 you were notified that the Federal ElectionCommission found reason to believe that your client, ObbayashiC: Corp. violated 2 U.s.c. 5 441e. On June 3, 1990, you submitteda request to enter into conciliation negotiations prior to afinding of probable cause to believe.

The Commission has reviewed your request and determined toU') decline at this time to enter into conciliation prior to afinding of probable cause to believe because, additionalinformation is necessary. At the time the Commission consideredyour request for conciliation negotiations it had not receivedfull and and complete answers to the interrogatories sent to you
on May 21, 1990.

At such time when the investigation in this matter has beencompleted, the Commission will reconsider your request to enter'N into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact Michael J. Troy,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence Mt. Noble

General Counsel

BY: Lois7Lern~ r
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20461

1 1 9July 10, 1990

Mir. Raymond S. Iwamoto, Esq.
Goodsill, Anderson, Quinn, & Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, Hawaii 96813

RE: MUR: 2892
Azabu Realty, Inc.
Azabu U.S.A. Corporation

Dear Mr. Iwamoto:

On May 21, 1990 you were notified that the Federal Election
Commission found reason to believe that your clients, Azabu
Realty, Inc. and Azabu U.S.A. Corporation violated 2 U.S.C.
S 441e. on June 6, 1990, you submitted requests on behalf ofthe four above-named respondents to enter into conciliation
negotiations prior to a finding of probable cause to believe.

The Commission has reviewed your request and determined to
decline at this time to enter into conciliation prior to a
finding of probable cause to believe because additional
information is necessary. At the time the Commission tonsidered
your request for conciliation negotiations it had not received
full and and complete ansvers to the interrogatories sent to you
on May 21, 1990.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your requests to enterinto conciliation prior to a finding of probable cause to
believe.

if you have any questions, please contact Michael J. Troy,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois Lerder
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTO% U C 2040U July 10,0 1990

Mr. Howard R. Green
Green, Ning, Lilly, & Jones
707 Richards Street, Suite 700
Honolulu, Hawaii 96813

Re: MUR 2892
Friends of Fasi

Dear Mr. Green:

On may 21, 1990 you were notified that the Federal Election
Commission found reason to believe that your client, Friends of
Frank Fasi violated 2 U.S.C. 5 441e. on June 11, 1990, you
submitted requests on behalf of Friends of Frank Fasi to enter
into conciliation negotiations prior to a finding of probable
cause to believe.

The Commission has reviewed your request and determined to
decline at this time to enter into conciliation prior to a
finding of probable cause to believe because additional
information is necessary. At the time the Commission considered
your request for conciliation negotiations it had not received
full and complete answers to the interrogatories sent to you on
May 21, 1990.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

Also, your letter dated June 11, 1990, asks for several
clarifications of the Commission's questions sent to you on May
21, 1990. With regard to what elements the Commission deems
critical in determining which contributors are foreign
nationals, I would refer to the factual and legal analysis sent
to you with the interrogatories. Part C, beginning on page 9
and continuing through page 10 explains what elements must be
met for a contribution to be legal under 2 U.S.C. 5 441e.



40 40

Mr. Howard Green
Page 2

Another issue, which one of your colleagues raised during a
phone conversation with Michael Troy of this office on June 22,
1990, indicated that you did not believe that returned
contributions from foreign nationals were illegal. in response,
I refer you to 11 CFR 5 103.3(b), which describes how a campaign
must handle an illegal, or possibly illegal contribution so as
to avoid a violation.

The Commission decided to merge MUR 2846 with MUR 2892
because of the administrative efficiency of handling common
issues of fact and law as a single investigative matter. The
merger does not require the parties to work together, nor will
it affect each individual party's ability to settle the matter
as it pertains to them, or to take the matter to litigation.

tO If you have any questions please contact Michael J. Troy,
the staff member assigned to this matter, at (202) 376-5690.

CD Sincerely,

Lawrence M. Noble
N General Counsel

BY: LosL r
Associate General Counsel
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hOLTON M. MOTOOKA SUITE 502, HASEKO CENTER TELEPHIONE 637-1936

APTHUR K. GOTO 820 L41LILANI STREET FAX 610-6813

HONOLULU, HAWAII 96813

June 25, 1990

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Ladies and Gentlemen:

Re: MUR 2892-Haseko (Hawaii), Inc., fka Hasegawa
Komuten (Hawaii), Inc.

1. This office continues to represent the respondent
Haseko (Hawaii), Inc., a Hawaii corporation in this matter. In
providing the respondent's response to the Commission's
Interrogatories and Request for Production of Documents which
accompanied the Commission's letter dated May 21, 1990, the
respondent would like the Commission to be apprised of the
following.

2. Respondent made political contributions to -

candidates for local and state elections on the understanding
that such contributions were not prohibited by federal law. '3
Respondent would like the Commission and Its staff to know tharLn It attempts to abide by all statutes, as well as rules and

11- regulations of which they are aware. Should It be determined
1,0 that respondent was in violation of the Commission's rules
-Ir and/or federal statute, a fact which is not admitted by

respondent at present, it was done inadvertently and In
(7 Ignorance of any such povisions.

3. For the present time, and with due respect to the
memorandum of the Commission's staff accompanying the
Commission's letter dated May 21, 1990, and their position to
the contrary, respondent continues to raise the question of the
scope of the Federal Election Campaign Act, and the Commission's
jurisdiction, believing, based on advice of its counsel, that
the Act does not apply to local and State elections of
candidates.

4. This office also notes that the original complaint
in this matter related to a contribution made in 1981. The
response of respondent was prepared on that basis. The
Interrogatories of the Commission however, relate to the period
commencing in 1986. Many of the personnel of respondent who
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were present in 1986 are no longer in Hawaii and we believe it
is unfair to them to be placed under the scrutinty of the
Commission's inquiry for contributions which were made prior to
1988. If the case progresses to litigation in the Federal
District Court, the burden placed on respondent to reconstruct
the process by which contributions prior to 1988 were made is
very costly and time consuming given the change of personnel.
We would therefore request the consideration of the Commission
in limiting its inquiry to the period from January 1, 1988. We
note that the statute of limitations would appear to have run on
any 1986 contribution and some of the 1981 contributions. 2
USCA 6455(a).

5. Finally, with apologies to the Commission it is
necessary for us to correct a statement in the Affidavit of
Katsuo Shimizu, submitted with the response of this office,
which response was dated July 3. 1989. In paragraph 1 of the
Affidavit which was executed by Mr. Shimizu on July 3, 1989, Mr.
Shimizu states that he is a permanent resident alien. It has
been called to my attention that though Mr. Shimizu has applied
for such status, that it has not, yet been granted. Apparently
in reviewing the Affidavit he missed that portion of the
Affidavit, which had been drafted by this office.

6. We enclose herewith the response of respondent to
the Commission's Interrogatories and Request for Production of
Documents which accompanied its letter dated May 21, 1990. The
documents being produced herewith have been marked with the
identification numbers "HK 0001" through "HlK 0012".

7. In the event these materials do not clearly make
the point, please be advised that Mr. Sheldon, who is a United
States citizen, and is presently the Executive Vice President of
respondent corporation, makes all decisions with regard to any
authorized political contribution to any candidate for public
elective office, and no Japanese national who does not have
permanent resident alien status has any control over that
process. While this process has definitely been in effect since
the spring or early summer of 1988, it may have been the case
for earlier contributions as well. We are still attempting to
look into those earlier contributions, but our deadline for the
Interrogatories requires us to respond as set forth in the
Answers at this time.
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7. Thank you for your courtesy to date. We look
forward to your further response.

Very truly yours,

ARTHUR K. QOTO

enc.
AKG:
8628C

CO.

It,
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WAIs MOTOOKA & GOTO
Attorneys at Law
A Law Corporation

ARTHUR K. GOTO 1186-0
Suite 502. Haseko Center
820 Mililani Street
Honolulu, Hawaii 96813
Telephone: 537-1935

Attorney for Defendants

BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of )MUR 2982

CK ANSWERS TO INTERROGATOR IES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: The Federal Election Commission

P10)FROM: Haseko (Hawaii),, Inc.

1. State your name, local address, business, and where you are
incorporated.

Lfl

re) Haseko (Hawaii), Inc.
Suite 820 Haseko Center
820 Mililani Street
Honolulu, Haweii 96813

Incorporated in the State of Hawaii

2. Identify all officers and directors.

See Exhibit "A" attached hereto and incorporated herein
by reference.

3. Identify all management personnel.

Objection to the term "management personnel" as being vague,
ambiguous and misleading. Subject to such objection, and
without waiver thereof, respondent answers that to the best
it understands such question, and to the extent relevant to
these proceedings, the following persons were among those
who may be referred to as "management personnel".
Respondent further advises that the period of inquiry, being
from January 1, 1986, is quite a long time ago, and thus
memories of present personnel are often quite vague as to



that late period. However, the following information io
furnished.

Mr. Toshinobu Kakizawa, presently residing in Japan, to the
best information of the representative of respondent
responding to these interrogatories.

Mr. Katsu Shimizu, presently residing in Honolulu, Hawaii

Mr. Henry Sheldon, presently residing in Honolulu, Hawaii

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

Objection to the terms "subsidiary" and "ownership rights"
as being vague and ambiguous. Subject to such objection,
however, and without waiver thereof, to the extent the
question is understood by respondent, the following

C:) information is furnished.

Respondent is probably considered to be a "subsidiary" of
Haseko Cororation, fka Hasegawa Komuten Co., Ltd.,

a Japan corporation which owns the vast majority of
stock of respondent

32-1 Shiba 2-Chome
Minato-ku, Tokyo Japan

Other corporations or stock companies at various times have
held some stock of respondent, but would not be considered
to be major stockholders.

5. List all contributions (date, amount, recipient) made by you
to federal, state and local elections. List all refunds made of
such contributions, and the date of the refund. State whether

Nr you are required to file reports with any state election board.

See Exhibit "B" attached hereto and incorporated herein by
reference.

The Campaign Spending Commission of the State of Hawaii has
advised respondent that certain reports are required by
respondent, and such reports have been filed with that
agency.

6. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such persons.

Objection is made to the phrase "all persons who
participated in the making of each contribution noted above"

-2-



on the grounds the term is vague, and ambiguous, and
therefore misleading; further that the request Is unduly
burdensome in light of the time period covered and the
number of contributions listed in Exhibit "A" attached
hereto and incorporated herein by reference.

Subject to the foregoing objection, and without waiver
thereof, respondent responds to the extent it understands
the question and to the extent relevant to the present
inquiry, as follows.

To the best recollection and understanding of' your
representative of respondent answering these
Interrogatories, polictical contributions made by respondent
may result either from a request received from the candidate
or someone on the candidate's behalf, or an organization on
such candidate's behalf. It may also result from the
request of an employee of the respondent who may be familiar
with a particular candidate and believes the candidate to be
worthy of support.

0 From a period somewhere in 1988, requests were referred to
0 the undersigned representative of respondent for

consideration and decision. Such reference and delegation
was made in all likelihood because the undersigned
representative of respondent probably worked the closest
with governmental agencies on behalf of respondent.
Undersigned representative was advised that the decision was
the representative's to make. At some point In 1989, any
request or action by respondent corporation with respect to

Nr contributions to candidates for political office were wholly
channeled to or through the undersigned, and decisions made
only by the undersigned, a process which continues to the
present time.

Regretably, your representative is unable to clearly recall
the process by which contributions from January 1, 1986
through the aforementioned point in 1988 were made, except
that there were likely some contributions made by respondent
as a result of a suggestion made by your representative.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

Objection is made to the phrase "source of funds" as being
vague and ambiguous. Subject to such objection and without
waiver thereof, to the extent the question is understood by
respondent, the contributions were derived from the income
of respondent, which is a Hawaii corporation, and which

-3-



income was derived from its profit making activities in the
United States.

8. State whether you maintain a political action committee. if
so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

To the extent respondent understands the term "policitcal
action committee" respondent does not maintain such
committee.

However, see the response to interrogatory question number
5, above.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure under
which such pool was established, state how it is currrently

1.7) operated, and identify those persons who determine under which
circumstances funds are available for the pool.

Objection is made to the term "pool of funds" as being broad
and ambiguous. To the extent that term is understood,

N. respondent advises that it does not maintain such "pool of
funds".

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

C' In addition to attorneys assisting in the preparation of
Nr these responses, the responses were provided by, or prepared

under the direction of Henry Sheldon.

rN Associated with respondent since October, 1985.

October 1985 to the spring or early summer of 1987:
Construction Manager.

Spring or early summer of 1981 to the spring or early summer
of 1988: Vice President of respondent.

Spring or early summer of 1989: Executive Vice President of
respondent.

-4-



Copies of documents requested by the Commission are attached.

Kaseko (Hawaii), Inc.,
a Hawaii corporation

(seal) By__________________
Henry R:Sheldon
Its Executive Vice President

STATE OF HAWAII)
) Ss.

CITY AND COUNTY OF HONOLULU )

On this ____A day of J~l-,1990, before me
appeared HENRY K. SHELDON, to me personally known, who, being by
me duly sworn, did say that he Is the Executive Vice President,

0 respectively, of HASEKO (HAWAII), INC., a Hawaii corporation,
and that said instrument was signed and sealed in behalf of said
corporation and the said officer acknowledged said Instrument to
be the free act and deed of said corporation.

C My Commission Expires:

-5-



Exhibit "A"
To Answers to Interrogatories of the Federal

Electon Commission Attached to Commission's Letter
dated May 21, 1990

The Annual Corporate Exhibits of Respondent f or the years 1986
through 1989 filed with the Department of Commerce and Consumer
Affairs, STate of Hawaii are attached, listing the officers and
directors as of December 31 of each such year.

Additionally, since January 1, 1990, the officers and directors
are the same as indicated in the Annual Corporate Exhibit for
1989 with the addition of director Hiroaki Higashi, whose
business address is c/o Haseko (Hawaii), Inc., Suite 820 Haseko
Center, 820 Mililani Street, Honolulu, Hawaii 96813.
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(1'JCLING ZIP CODE):

Ajtiorized Cap"ta
(READ INSTRUCTiONS ON REVERSE SIDE)

Pea-on Capita c*.w FawxEo ALJm1ZE cAP(%,

Cis" (Coornvnt Etc.) ShrsPar Share Par Total Class (COrvTnon. Etc IShame

Common: 1,000,000 $ 10.00 ~1O,000,000.00 Common 1,000900(

__ __ __ __$__ _ $

M~ROF ~Sw wEL to WAESU~ry. IF Awj None (r hr$r f' e
IF MOM flW4 OW CLASSM SWE SEPARAEILY BY CLAS)

CM M9MfNvX" 8LM ODF3KWCM MM)L O GA
rT*R0" As. ap c ft A09f 09# d a

p%. OPP= "" ~~~ MMENRM OL.KML IE " &OYS

Ls10,000,000.00

Iby alwalddo)

L1,eaiden& Kohel God& 2-13-15 OyAuadai. Setagava-Itu Toklo. Japlan
059, ftec. V.P. Ktuiiuchl 44 Lynvood poad S&&rsdAle. NY 10583

3ftse Eno - Toru -aaan 2004 Hoeflel Lane jart -a. NJ 07Q24
Sac ~rea. Azma Ntmi5-18-3 fuchinobe Roncho.
OS&AjhArA.-sih llanA&Ava . japlAn

1OffSSIMAL CORPORATIONS: SEE INSTRUCTIONS ON BACK OF THIS FORM.
I& MF Wn SO MAINOILEA UST CWE ASt A e CW~ RESIDENCE ADDRESS ocau wo a swn v~ tfae

-Aboye naMd officers except:
Toru Nagayna 20Q4 Hoefley-Lane Fort Lam NJ 07024

Yoshimf Mizukami 1-34-1-401 EbIsunfsbl. Shibutyn-ku Tnkyn- JApan
Seiji.Krsw 624 17izundKonae-Shi -Tnkyo. Japan
Atsuo Nomra 5-3-44-101 K~nami-Azahu. Mt nato-ki Tokvo. Japan

I. PCFC NATURE OF CCNOPRMEUSNESS Real Estate Developmant
OF NOT SECFC EHWT VIJ. BE REECTM IF PiCT1 DJUAd FEAM( SWE ftACTWECI

DECLARA ON
I O)EQAM UPC"R THE PEP4%.TES SET FORThH SECTION 416-94. Wf REIIIE0 SVOUTE36 TIW T14S EMWI HOS BEEN EXWd4ED I ME. NOC T0
THE BEST OF M4Y KPOW&EOGE AND BELIEF 15 A TRU.E, OORCT AN ME)ETE EXIUI. M.ADE 14 0000 FAITK FOR THE PER100 SWEO

March 20, 1987 FmPu V

FILE NO. 25 *72 DI
Exhibit "A"

Page 2
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DOMESTIC PROFIT CORPORATIONSTEOFAAi
MAKE REMITTANCE PAYABLE TO: DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
FILING FEE: 515.00 BUISINESS REGISTRATIONIVISION

1010 RlCNhare Sus".
Me"i Adrem: P.O. Box 40. Honoku, It. 96111

DOMESTIC PROFIT CORPORAkTION ANNUAL RJEPORT FOR THE YEAR ENDED DECEMBER 31,

CORPORATE NAME AND MAILING ADORE SS:

HASEU*AWA KO'4UTE% (HAimAII)q INC.
STE 820# 820 .IILlLANI St.
HONOLULU i-AWA II

ORIGINAL-RETURN BY MARCH 31
PENALTY FOR LATE FILING
YOUR CANCELLED CHECK IS YOUR RECEIPT

1,.)87

96e13

IF THE ABOVE MAILING ADDRESS HAS CHANGED. LINE OUT ADDRESS AND TYPE OR PRINT THE NEW ADDRESS ON THE LINE BELOW. GIVE NUMBER. STREET.
C4TY, STATE. AND ZIP CODE.

AUTHORIZED CAPITAL
CLASS!I SEPAES NUMBER

Common 1,000,000

PAID-IN CAPITALa
CLASS I SERIES NUMBER

CTommon 110UO010)

.115 . UST ALL OFFICERS. EVERY CORPORATIOICLUDING PROFESSONAL CORPORATIONS. MUST HAVE A MINIMUM OF TWO IOMOUALS AS OFFICERS.

MAISIUL RESODNC ADDRESS: fDO NOT LIST BUSIESS
ADRES)(ICUDE N~iM & STREET, APT.
NO.CT.STATES A, P 0O0E)

President Katsam Kiuchi 44 Lynvood Road Scarsdale, NY 10583
Ezp. V.?. Katsuo Ii"iau 4929 Kolohala Street Honolulu, HIi 96816
Vice President Henry Sheldon 1521 Alexander St., 1902 Honohluu HI 96822
VMb President Nobuyoohi Toukuda 300 Vai Mani Way 02416 Honolulut HI 96815

ft /Tr*&o. Nakoto Saksauchi 175-1-615 Shimo-Sakunobe
Takatsu-Ku. Kavasaki-Shi Kanagaa-Ken, Japan 213

OCT AS:9AY STATE AS AM IF APPLC~AKIL RESICEM ADDRES: tOO MOT LIST SUSINESS
AT LEAST ONE MEMBER MUST SE A ADDRESS) (ONCLUDE NUMBER & STREET. APT.
RIESIDENT OF HAWAII NOD.. CITY. STATE & ZIP 00014

Kohei God& 2-13-15 Oyanadaip Setagaya-Ku Tokyo Japan
Katsam Kiuchi 44 Lynwood Road Scarsdale, NY 10583
Katsuo Shimizu 4929 Kolohala Street Honolulu, HI 96816
Atsuo Nomura 5-3-44-101 Minant-Azabu, Minato-Ku Tokyo, Japan
Yoshimi Mizukami 1-34-1-401 Ebisunishi.-Shibuya-Ku Tokyo, Japan
Toru Hashimoto 3-27-10-104 Yoga. Setagaya-Ku Tokyo, Japan 158

TURE OF susINE: Real Estate Development
(IF INACTMV DURIN(I THE PEIMO STATE INACTIVE

CERTIFICATION

£RTIFY UNDER THE PENALTIES OF SECTION 415-136 HAWAB REVISED STATUTES. THAT I HAVE READ THE ABOVE STATEMENTS AND THAT THE SAME
TRUE AND CORRECT FOR THE PERIOD STATED.

gImTw CoF
Executive Vice Pres.

WOFCE HLD

(SEE R9$ E09 RFQj#4 RUCTjON$)

DATE_ March 29, 1988

FILE NO. 025 C I A, 015-0015-10
AlKim"6117

STATE OF HAWAII



DOMESTIC PROFIT CORPORATION STATE OP HAWAII
MAKE REMANCE PAYABLE TO: DEPRjEN OF COMMERCE AND CONSUIMER AFFA# ORIGINAL-RETURN BY MARCH 31
FILING FEE* $15.00 BusI*es 1111GISTIPAT ION VISION PENALTY FOR LATE FILING

1010 r~ehuft Sure YOUR CANCELLED CHECK IS YOUR RECEIPT
Ma~lqn Addres: P.O. Box 40. Honghalu. HI. 90SI0 1 .

DOMESTIC kROFIT CORPRATION ANULREPORT FOR THE YEA ENDE? DECEN*ER W-0

CORPORATE NAME AND MAILIN01 ADDRESS.

HASEKO IHAWAIIIP INC.
STE 820t 820 AIL ILANI ST.
HONOLULU HAWAII 96813

IF THE ABOVE MAILING ADDRESS HAS CHANGED, LINE OUT ADDRESS AND TYPE OR PRINT THE NEW ADDR ESS ON THE LINE BELOW. GIVE NUMBER. STREE-
CITY. STATE. AND ZIP CODE:

AUTHORIZED CAPITAL
CAS/ SERIES NUMBER
Comon 1000,000

PAID-IN CAPITAL
CLASS I SERIES NUMBER
Common 1,000,000

OF~R:(LIS ALL OFFICERS. EVERY CORPORATION. INCLUDING PROFESSIONAL CORPORATIONS. MUST HAVE A MINIMUM OF TWO INDIVIDALS AS OFFICERS.

KUM FULL RESIDENCE ADDRESS: (DO NOT LIST BUSINESS
ADDRESS) ICLUDE NUMBER & STREET. APT.
NO.. CITY, STATE A ZIP CODE)

PFrsident

S.Ec. V. P.

Vice President
ViMa President
SIc.. (Treas.

Katsam Kiuchi
fatsuo Shiaizu
Henry K. Sheldon
RNobuyoshi Tfaukuda
Francis E. Tanaka
Makoto SakagSuchi

21 Greenville Road
4929 Kolohala Street
5090 Likini St., #1404
300 V.1 Nani Way, 12416
432 Kekauluohi Street
173-1-613 Shbwo-akunobe

Scarsdale, NY 10583
Honolulu, Hawaii 96816
Honolulu, Hawaii 96818
Honolulu, Hawaii 96815
Honolulu. Hawaii 96825

Takatsu-KYu, Kavasaki-Shi Kanagawa-Ken, Japan 213-

1DI1%CTORS: (MAY STATE AS ABOVE IF APPLICABLE fhIOMw AOMW (DO NOT LIST BUSINESS
AT LEAST ONE MEMBER MUST BE A ADDRES5 POCLUDE NUMBER A STREET, APT.
RESIDENT OF HAWAII) NO.. CITY. STATE & ZI CODE)

Kohei God& 2-23-15 Oyauadai. Setagaya-Ku Tokyo, Japan 158
Katsuzi Kiuchi 21 Greenville Road Scarsdale, NY 10583
Katsuo Shialzu 4929 Kolohala Street Honolulu, Hawaii 96816
Atsuo Nomura 5-3-44-101 Minani-Azabus Minato-Ku Tokyo, Japan 106
Yoslii Mizukani 1-34-1-401 Eiunishi, Shibuya-Ku Tokyo, Japan 150
Toru Hashmacto 3-27-10-104 Yoga, Setagaya-Ku Tokyo, Japan 158

NAUE OF SUSIESS: Real Estate Development
(IF INACTIVE DURING THE PERIOD. STATE INACTIVE)

CERTIFICATION
(IF A PR1OFESSONAL COFORATION. SY MY SIGINATURE SELOW. I CERTIFY THAT ALL OF THE SHAREHOLDERS. ONE-HALF OF THE DIRECTORS AND ALL. OF THE OFFICERS OTHER THAN THE
SECRETARY AND TREASURER OF THIS PRO0FESSONAL CORPORATION ARE OUMJIFIED ILCESED PERSN.I

CERTIFY UNDER THE PENALTIES OF SECTION 415-136, HAWAII REVISED STATUTES. THAT I HAVE READ THE ABOVE STATEMENTS AND THAT THE SAME
%RE TRUE AND CORRECT FOR THE PERIOD STATED. %_

DATE March 14, 1989

FILE NO. 25 07.2 01

Senior Executive
Vice President

(OFFICE HELD)

(SEE REVERSE SIDE FOR INSTRUCTIONS)
Exhibi t "A"

Page 4
015-09I5-10
AlI K-M I A..17
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,ABSM PAWfl 00A AT1
PAYAM To

STATE OP HAWAII
DEPARS OP COMMRCS AND CONA- AR

R~SSINES ROGISTRTION IVISIOW "

1010 Richarle Strest Your
MailinS Addrew P.O. Doz 40, Honolulu, HII. 96810

camclled dosck bs your ft*

DOMESTIC PROFIT CORPORATION ANNUAL REPORT FOR T14B YEAR ENDED DEEMBER 31, 1989
CORPORATE NAME AND MAILING ADDRESS:

HNLL HI 3

If the above waiting address has changed. line out address and type or print the new address on the following line. Give
Number, Street, City, State, and Zip Code: 820 Mililani Street, Suite 820

1. AUTHORIZED CAPITAL
CLASSIERIES

COW014
NUMBER
1.000.000

PAID-IN CAPITAL INUMBER OF SHARES ISSUED)
WSSSrItes mumSE

NMON Iooo. 000

To Correct the abowe capital(s), line out and print the correct classiseries and numnbers on the right.

2. NATUIRE OF BUSINESS: REAL ESTATE DEVELOPMENT
(To correct, line out and print corrections belo. If inactive during the period, state INACT11oVL)

3. r.FFICERSIlRECTORS: (List an officers and directors. Every corporation most have a mainimum of two indivduals as officers. At least one director mnust be
a resident or Hawaii. To correct line out and print corrections on the right. See instructions on back of forn.)

O"CI mEU N^AK IN RRJ.S~n moCi ADOKS&WO NOT LIST BUSINESS ADOREWS
o.1ro. OO (INCLUDE NUMBER & STREET. APT. NO., CITY. STATE & ZIP CODE)

OPlO KIUCHI.KATSUNI 21 GREENVILLE RD SCARSDALE NY 1053
ru ~ HINIZU.KATSUO 4929 KOLO*4ALA ST MON "I "6516

*KE HLO.ER 6C00 LimitNg CT 04 HMN H 044466223 KAWAIHAE PL. RON HI 9682~
* ~ ~ ~ ~ ~ ~ A NO0OH 0 ~I~I~ 24 Hll am~ S

TANAKA.*FRANC IS E 432 KEKAULUOHI ST HON H1 965
*SIT SAKAOJCHI.UAKOTO 111 5 HM-K S APT)
>0.0 GDA.KOHEI SEE [4-3 1 lee 0YMfAmA SE T'Y0.P

NOUMOURA.ATSUO BELO 9--4 I A4 -I.T 141 TO14t0d
4 IZUKAMI.YOSHIMI BELO 4 40 691 I191 HISWV w *t TQrO !A

1)HASINOTO. TORU 30 if 4C 484 we- 2CTAC.o 14V "We~ .a

SAXAGUCHIs )IAKOTO

GODA, KOHEI

NONURAq ATSUO

NIZUKAMI, YOSHIMI

HASHIMOTO, TORU

175-1-615 ShImo-Sakunobe
Takateu-Itu Kavasaki-Shi
2-23-15 Oyaaadai,
Setagaya-Ku
5-3-44-101 Ninaai-Azabu,
Minato-Ku
1-34-1-401-Ebisunishi,
Shibuya-Ku
3-27-10-104 Yoga,
Setagaya-Ku

Kanasava-Ken, Japan 213

Tokyo, Japan 158

Tokyo, Japan 166

Tokyo, Japan 150

Tokyo, Japan 158

CERTIFICATION
I certify under the penalties of Section 415-136. Hawaii Revised Statutes, that I have read the above and:

CHECK ONLY ONE OF THE FOLLOWING STATEM1ENTS,
I I The above information is true and correct and no changes are necessary.
Wx The above information is tupdcrewichnssooed.

DATE: March 23,9 1990 \. Z 2 ,A~.tr4.
Executive
Vice President

- S9ifitiURE OF AUTH4ORIZED OFFICER, (OFFICE HELD)
Oif Attorneay-In-fact signs, attach power of attorney)

FILE NO. 0025072D1 (File this original copy. Photo copy will not be accepted. Keep photo copy for your records.)
Rev. 12/89 %(s revers* side for Instructions) C"5-0915-10

IUI~h IlMhI*Il Exhibit "A" 015-0915-17II,,NII Page 5

c'iS/r

i
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Exhibit "B"
To Answers to Interrogatories of the Federal

Election Commission Attached to Commission's Letter
Dated May 21. 1990

A list of contributions and refunds made by or received by
respondent from 1986 is attached hereto.

-1-

............ ............



HASEKO (HAWAII), INC.

Amt Paid
Recipient (Refund)

1/03/86
4/14/86
5 /30/86
6/12/86
7/09/86
9/11/86
9/11 /8 6
9 /11/86
9/11/86

10/09/86

Frank Fasi - Refund for 1985
Duke Kawasaki
John Waihlee - (T-Shirts)
Kevin Kuroda
Andy Anderson
Ronald Kouchi
Jesse Fukushirna
Duke Kawasaki
Maxine Correa
Dennis O'Connor

TOTAL FOR

(250.00)
100.00

1,000.00
2,000.00

200. 00
1 ,000 .00

5700. 00
200 .00
500. 00
100.00

5,350.001986

2/06/87
2 /2 5/87

0 4/23/87
6/01/87

*~7/31/87
7 /01/87

N. 9/25/87
12/14/87

Leigh-Wai Doo
Ezra R. Kanoho
Dennis O'Connor
Tony T. Kunimura
Frank Fasi
Frank Fasi
Takashi Domingo
Dante Carpenter

100.00
500.00
200.00

2,000.00
250.00
250.00
250.00
250.00

3,800.00TOTAL FOR 1987

C~1/14/88
2/09/88
3/04/88

S3/28/88
4/07/88
4/14/88
4/15/88
4/15/88
5/ 26/8 8
6/03/88
6/2 2/8 8
7 /05/88
8/05/88
8/0 5/8 8
7 /14/88
8/15/88
9/ 30/8 8
9/30/88

10/12/88
10/21/88
10/21/88

Ben Cayetano
Dante Carpenter
Ezra R. Kanoho
Leigh-Wai Doo (For Congress)
Stephen Yamashiro
Milton Holt
Howard S. Kihune
Frank De Luz
Marilyn Bornhorst
Neil Abercrombie
Lorraine Jichaku- Inouye
Randy Iwase
Ezra R. Kanoho
Neil Abercrombie
Doo for Congress Commnittee -Refund

Harry Ruddle
Takashi Domingo
Harry Ruddle
Marilyn Bornhorst
Ezra R. Kanoho
Elroy Osorio

1,000.00
200.00
500.00

1,000.00 (1)
500.00
300.00
500.00
200.00
200.00
100.00

1,000.00
500.00
500.00
250.00

(1,000.00)(1)
500.00
250.00
500.00
250.00
300.00
60.00

TOTAL FOR 1988

Exhibit "B"

7,610.00

Check
Date



HASEKO (HAWAII), INC.

Amt Paid
(Refund)Recipient

1/20/89 Donna Mercado Kim

TOTAL FOR 1989

200.00

200.00

1 /05/ 90
1/23/90
1/31/90
2/09/90
2/26/ 90
2/28/ 90
4/02/90
4/02/90
4/02/90

- 4/03/90
N 5/18/90

5/29/90
p-5/31/90

Henry Peters
Rene Mansho
Leigh-Wai Iioo
Dennis Nakasato
P.a-ul T. Oshiro
John LDesoto
Annelle Amaral
Marshall Ige
Tom Okamura
Gary Gill
Neil Abercrombie
Harry Ruddle
Ben Cayetano

TOTAL THRU MAY 31, 1990

GRAND TOTAL FOR HASEKO (HAWAII),

500. 00
500.00

50.00
125. .00
250.00
250. 00

400.00
100 .00
250.00
50.00
50.00

1,000.00
500.00

4,025.00

INC. 20,985.00

Exhibit "B"
Page 3

Check
Date
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44 1". - I,--. I ...

PLEASS TVVI ON PRINT CLEALY V H "(A,K 'NK

COMMIT'llE NAME "- (Hat Itnc.~e

ADDRESS 820 tMololani Street, Suite 820

CITY, STATE "100wl' k~i I.. 1

0lAMf 0f SpoOpS0~ ~*A'. 0 rM 'If

IMPORTANT All noolcell #"~1 CT--- S5*r 0"bo%"'0'~

tani to tho abo E addresst lf o, ''a'qe .od., 0

BALLOT ISSUE OR QUESTION SUPPORTING OR OPPOSING

OFFICERS OF COMMIrTEE OR PARTY

Cwmfl40Choavmn Katsuo Shimizu

8dre 20 Mililani Street, Suite 820)

Ct.woHonolulu. Hawaii 96813

Teww 536-3771 734-4823
9" an

Depwrawb~w Shigeo None

A&fe 320 Mililani Street, Suite 820

ckv~5oug HorkololuneHawii 96813

T -otp= 36-3771 924-B547
am an

1141S REPORT IS FILED rOR THE FOI.LOwING PURPOSCISI
lChock Ao.opo'ate Sc-4*sl)

W Aeg'%llet'on of Ne'w (70-09~

O Conf~ouor'q Co-~o~Iev 100 l,11 ,0og0 Ig'( 4 v VeIct-o Pe Od

pOco R 0'0 o cont-tob,'" 1. x olgasI". '-v then. $1CIO

C0 A biI of door '8* agq'g,.ae "'I
of -nor* than S 111' #" V-0O 11 0'04t llK-* -SCI al'&<'o#d

CAN- 7

T,tas.brec Kenji Yuse

ALdA.91 820 Mililani Street. Suite 920

Cty. State Honolulu. Hawaii 96813

TleGt 536-3771 926-5742

a..w A..Wtt

CAptg eaae ___________________

0" sm

10V Stateho

coMsuTES owoiuTOMIS frwwww~ kwftftew SO*uma k aing0 Mn. SW I'
on awm Onheo e w*

rirst Hawaiian Bank Honolulu 01-110217

Fricst Hawaiian Bank Honolulu 01-174975

Censiicate I heef r ONE chat the oboll a" ag attached uctodedtd am0 inje, cate"c and coWWNut w t bee 61ID av j d

~~W A~ ~General Manager./Hottel Division 11/7/86

CN

CD

CAMPiAIG.N SI't.oNtINGe COMMISSION

ELECTION VEAR ORGANIZATIONAL REPORT
____o9 4-,Fop CCMMIUtFES OTH~F11 tHAN CANDIDATE S COMM~rTEE



!%TII r i,%%%"All

ELIECTION vlARt DISCLOSURE REPORT
FOP COKMMEES OTHER THAN CANVIDATES COMMITTEE

Thtg RePoll Cove's The Pet od Frorr
t

L
t
L!Z

6
IN' ul-L4./6

SIECTION4 A 1THIS REPORT IS A ICl'ec% Appiop'a'e Bo.4eslI

NAME ANDO MAILING ADDRESS OF COMMITTEE Oil PARTY Pr pf~mafy Report 0 Pr* Ge-e'el nreo"

I~~9' $9 $B"~9 *t ~ - 99.)o P,,ma'y Report £ otGeeiRo'
NAE Haseqawa IKomuten (Hawail. Inc.

NAMEC SupplemenIal Repout C Amended flepolt

0015 820 Mililanx Street, Suite_820

C;T'e STATE - Ho n o l u , Ila waL .- 9 h8.13 Riance m,,sI be ReoiKcol to zero)

536 -. 1 71Disclastst0 Report

SECTION 6 SUMMARY OF RECEO"S AND EXPENDITURES
(F.t Out Secos - V & f elo,* SecIo 8)

RECEIPTS THIS PERIOD

I Cb Pt i5Cai 10 es----

2 %. WwotIe v 10 as Less

1 11111 1~ . 9. ow "Dots Ci U0 1I

4 ad Simm I5 La lot

S low I%" Tb.B (A"i i Left I Tb111%

6 Taw camlo beeg ~m P... 04ern'o
OK I UM 1 40 P...li 111101101

I I" C. 1 %to. a u to am PAW SI s

EXPENDITURES THIS PERIOD

S~~~~~ T, 6"9W 09. '40 6.O. C

IVIe o ft-ve, fSm - I-~ 5 _ __ _

(S. I t%.0 10toP %

I ASMll~ ASP of _ _ _ _ __I_ _ _

SECTIN CSOURCE OF AGGREGATE RECEIPTS OVER $100
~wa 0g us

an 1111111 111111111 sIIIIII w 0111 a wa ol _____wpm"" in^1 p aci

13 TOTAL AGGREGATE RECEIPTS OVER $ 100 THIS PAGE.

14 TOTAL AGGREGATE RECEIPTS OVER $100 FROM SUPPORT ING SCHE DULE

IS TOTAL AGGREGATE RECEIPTS OVER 9 100 THIS PERIOD IL00 13 plus Line 14)

IAL Qopp

................4



16yS t~At oy mlP n 0(- I'T Tri 140 PE A tO

SECTION E

INVOICE DATE

01 lId

CONTRIBUTIONS MADE 10 CANDIDATES AND OTHER EXPENDITURES

RECIPIENT S N4AME AND ADCOIS UPOEAN

VfNOR S NAPE AND ADDRF SS

HASEC;AWA YO)M'TEN (HAWAII), INC.

Friends of Duke awasakl
1240 Waimanu St.,eet, Sui-e C
Honolulu, Hawai.i 96814 Don a tion S 100 .00

CON 1AluTKI-4
TO CANOAII

Friends of K~evin KK Kuroda
P. 0. Box 805

06/12/06 IPearl City, Hawaii 96782 Donation 2,000.00 X

Andy Anderson for Governor
c/o 2005 IKalia Road

07/09/86 Honolulu. Hawaii 96815 Donation 200.00 x

Friends of Ronald Kouchi
P. 0. Box 593

09/11/86 Honolulu, Hawaii 96796 Donation 1,000.00 X

Friends of Maxine Correa
P. 0. Box 624

09/11/86 Lawai, Hawaii 96765 Donation 500.2 X

Friends of Duke Kawasaki
1240 Waimanu Street, Suite C

09/11/86 Honolulu, Hawaii 96814 Donation 20

Friends of Jesse Fukushima
P. 0. Box 282

09/11/S6_ Kapaa. Kauai, Hawaii 96746 Donation 500.00 x

Friends of Dennis O'Connor
P. 03. box 56

10/09/86 Honolulu, Hawaii 96810 Donation 100.00 X

GRAMAM Friends of Tony Kunimura
111hu P. 0. Box S55

S 6 Kapaa, Kauai, Hawaii 96746 Donation 12,000.0q X

17. TOTAL CONThISUTIONS MADE TO CANDIDATES AND INVOKES PAID TISD PAGE .......................... iflL60.00
13 TOTAL CONThISUTIO45 MADE TO CANOIDATES AND WYCICES PAID PIOM SUPMMIN~G SCEDULE .......... -a

It. TOTAL CONTRIUIONS MADE TO CANDIDATES AND INVOICES PAI TIS PEFRow 1~ 7 OW~ Lim 16 ..... $ Ub-IL

Cendtcabw I Iieeby ceAny ihat the mba aed a attached Schedules am , eup- t. emma amW eve amsems m OW bm oy
Wndd HamW £muten (Hwaii). Ic. is the general

partner of Grh Desch Partners. 11w
contribut ion to rriends of Tuty mira was

'-'-----11/786 written an a check from Grahan Beach Partners
1,00SWON i Damve &1 accountv (No. 01-174975)

VVV. . -

DE SCR 10n ION



STATE OF SIAWAII
CAMPAIGN SP'EN[DING COMMNISSION

ELECTION lEARk DISCLOSURE REPORT
1981 FOR COMMITTEES OTHER THAN CANDIDATES COMMITTEE

Its RepotI Cove' s ITwe Pettod From j1"J8 Ihi

SECTON ATHIS REPORT IS A iClt~ck Appsopt~aiv Sotlesi
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HASEGAWA KOMUTEN (HAWAII), INC.
820 M1ildmns Street. Susie 820. Horsolultu. IHawa.. W1~3

Telephoit (4049) S36.3771 - Tres Haseko 723-071S

January 27. 196

Campaign Spending Commission
335 Merchant Street. Roos 215
Honolulu. Hawaii 96613

Re: Election Year 1986
Political Contr~ibut ions

Dear Sir or M~adan:

For your information. Hasegawa Komuten (Hawaii). Inc. has sede
the following political contributions for the period from July
1. 1987 to Cecombor 31. 1967:

7/01/67 Friends of Frank Feel 9 2'50.00
7/31/67 Friends of Frank Feet 250.00
9/25/47 Friends of Takeshi Domingo 250.00

co ~12/04/87 Friends of Carpenter 200

TOTAL 10UO

Very truly yours.

C) HASEGAWA KONUTEN (HAWAII). INC.

Ken~t Yiise
Finances Rsneger
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HAS EGAWA KOMUTEN (HAWAII). INC.
820 %41l1lao sireet. Suite q20. Hontolulu. Haw~aii 9#J813

Telep'hone 408) 516-1- -~ Teles H4iseko 723-8715

June 27. 1908

Campaign Spending Commission
335 Merchant Stteet. Room 215
Honolulu. Hawaii 96613

Re: Eiiection Yer 1968
PolIitical Contr ibut ions

Doar Sir or Modem:

For Your information. Hasegawa Xomuton rHowaii). >0c. and its
saibeidieries has %ade the following political contributions for
t he period from January 1. 1988 to April 30. 198e:

HASEGAWA KOMUTEX (HAWAII). INC.
1/14/88 Friends of Son Cayetano 01.000.00
2/09/88 Friends of Dante Carpenter 200.00
3/14/68 Friends of Ezra Kenoho 500.00
3,'26/69 Doe for Congress Committee 11.000.00
4/07/68 friends of Stephen Yeehiro 500.00
4/14/66 friendas of Milton Holt 300.00
4/15/SO friend* of Frankg Do Luz 200.00
4/15/68 friends of Howerd Kthune 500.00

HASEKO REALTY. INC.
1/14/04 friends of Son Cayeteno 01.000.00

IIASEKO ENGINEERIMG. INC. o ai eeuS200

3/04/68 friends of Dennie O'Connor 250.00

TOT AL

Very truly youra.

tn NASZICAWA KOKUTEN (HAWAII). INC.

Keet~l vuse
Finence Renegjer

%4v- 0@0 2



HASEGAWA KOMUTEN (HAWAII), INC.
920 Mdlilani Stfret Suite 920. Honolulu. Hs ai& 9Er813

Tele0'Qfie t"S) S36-3-1 - Telex Htelto 723-4715

July ". 1984

Cempcign Spendina Commission
335 Merchaent Street. Rooa 215

Honolulu, Hawaii 96813

R.: E*ction Year '1986

Pol1it ical Contributi~ons

Deor Sir or Fades:

For Your information. Hasegawa Kosuten (Hawai). Inc. has made

the following political contributions for the period from Noy

1. 1988 to June 30. 1988:

5/26/88 Marilyn for Mayor 9 200.00
6/03/88 Nut 0 Abercrombie 100.00
6/22/88 Friends of Lorraine

Jicheku-Inouye 1009

TOTAL

Very truly your&.

HASEGAWA KOWVTEN (HAWAII). INC.

Kenyl Tus.
rnenc. Manager

-Tu-qq. " -- ", 'PP
71



HASEGAWA KOMUTEN (HAWAII). INC.
820 -Miliant sitert Suite A20. Honolulu, Hi' all'61

Telephotte RO4, 536*1?7I - Telex Hiscko ~3M3

Septemaber 1. 198

Campaign Spendifl4 Commission

335 Merchant Streett. Paom 215
Honolulu. Hawaii 96813

Re: Election Year 1906

Pol itiical Contribut icer

Door Sir or Madam:

For your informationl. Haooqawa Komuten (Hawaii). Inc. an'd its

submidiaries ham made the following politicall contributions for

th~e following periods:

HASEGAWA KCPMUTEN (HAWAII). INC.

7/05 88 Friendis of Randy Iwame a 500.00

e/05/se Hui 0 Abercrombie 2150.00

8/05068 Friends of Eira Kanoho 500.00

TOTAL - 7/1/88 - 9/2/86 01.i20,Q

Refund from Doo for Congress Committee (1,000.00)

HA3EKO REALTY. INC.

Ne contributiones for 5/1/86 - 9/2/88 0.00

HASEKO ENGINEERING. INC.

7/05/SO friends of Dennis O'Connor 9 400.00

0/26/SO Friends of Dennis O'Connor 100.00

8/26/"8 Marilyn for Mayor 600
TOTAL - 5/1/60 - 9/2/0691120

1% Very truly your*.

HASEGAWA KOMUTEM (HAWAII). INC.

to

r')Kenl Yu
Finance Manager

/ca



IIASEGAWA KOMUTEN (HAWAII). INC.

Trephonc 0U40C 63i Telex lisske 71;41

October 25. 1928 HAO40 DELIVEPED

Camrai 2fl Spend~nq C,-rwT~iSS1Cn
335 1"erc~ant Street. %c-m 215

Re: Elect~cn Year !S88

For tour 4nlr a r 'ase~awa (outen "Hawaii 1  'c. and its uts'diar~es

'ias -ace t-le fol cw7 ng ; o !' - a I c ntrt 'u ti on s fD r :'e -,e r od f ran

Se,-tenter I. 1PB t"'u-. Cctoter 24, 1.96C:

-ASE14.A K WU7E9 "' i >A1 7.N
C,15/98 F.-~erds of Harry Puddle "This was S 500 .30

inadvertently missed on the last

--e:)ort.)
9/30i'8 Friends of Takashi Doriingo 250.00

9/30/88 Friends of Harry Puddle 500.00
10/12/CC Marilyn for Mayor Coinittee 250. 00

C410/21/88 Friends of Ezra Kanoho 300.00

10/21188 Elroy Osorio - Representative 60.00

TOTAL 11,1"0. 00

HASEKO REALTY. INC.:
No contributions. 0.00

r) HASEKO ENGINEERING, INC.:
No contributions. 0.00

Very truly yours,

If) HASEGAWA KOIIUTEN (HAWAII). INC.

Kenj I Yuse
Finance Manager

/cm
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N
HASEKO (Hawaii). Inc.

820 Militant Street Suite 820 Honolulu. Hawaii 9681 3
Phone '808s 536-3771 Fax 1808) 538-7654

July 31, 1989 HAND DELIVERED

CAmpaigi Spending Cvisi,n
3', merchant Street, Room ".t
"cnc'l.U iawaii Qb813

Re:i' S:~. rtlht'~ 9 - '<31089

Dear Sir -)r Xadam:

For -our informartion, HASEX0 - ~aaiil , rc. and its subsidiaries has made
the ficolcwlng p,%Itica . t~hjin for the period from 'anuary 1. :989
,1r 1'une r,, .49:

MASEKO (HAWAI!), INC. \fka KASECAWA KONIITEN (HAWAII), INC.,:
1/20/89 Friends of Zavid Wilcox Kahanu $250.)0
1170189 friends of Donna Mercado Kim :00.00

TOTAL $450.00

HASEKO REALTY. INC.:

C)No contributions. 0.00

IIASEKO ENGI-NEIRING. INC.:
No contributions. 0.00

Very truly yours,

HASERO (Hawaii), Inc.

Ln - Henry K. Sheldois
Executive Vice President
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INTERNATIONAL
COMMERCIALU BANK OF
CHINA
NEW YORK AGENCY

40 WALL STREET 0 NEW YORK. N Y. 10009 US9A. 0 TEL, 38 2 048-5000 0 CABLE INTCOMBANK

June 26, 1990

VIA FEDERAL EXPRESS

Mr. Jonathan Bernstein
Assistant General Counsel
Federal Election Commission
Room 657
999 E. Street, N.W.
Washington, D.C. 20463

RE: MIJR 2892

International Commercial Bank of China ("ICBC")

Dear Mr. Bernstein:

With reference to the letter dated May 21, 1990 from the
Federal Election Commission to ICBC concerning the above-referenced
matter, ICBC's response to the Interrogatories enclosed therewith is
as follows:

1. ICBC has not donated any money to any state or local
ITT political committee in Hawaii.

2. ICBC does not have any subsidiaries located in Hawaii.

3. Attached is a list of ICBC's directors and ranking officers
during the period from January 1986 to June 1990. ICEC's ranking officers
and directors have assured ICEC that they have not donated any money in
the name of ICBC to any Hawaii state or local committee.

Very truly yours,

0710
Howard R. S. Ho
Senior Vice President
& General Manager

Attachment
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V:

Title

AaIt 1.

Managing DirectoMi

DiLrectors

Name
In Chinese

ifM E

.L Eish

K. H. King

C. 0. Wang

Theodore S.8. CbeMg

Frank C. Chen

Chin-Chow Chu

Sh in-Chua& Mao,

Tsung-To, way

K. U. King

Tze-Chi Chao,

C.- -' goo

Chin-Ten Hsu

M . P. t hen

Y. - . Hsu

lHo-Su WU

cherag-Chnng YaO

See-King Chan

L. C. ?aao,

'Yen Chang

KuO-Jen Lin

Peiin Care

1986. 1.1-1987.5.27

1987.5.27-1990.6

1986.1.1-1987.5.21

1987 .5.27-1990.6.

1986.1.1-1989.3.15

1986.1.1-1990.6

1986.1.1-1990.6

1986.1.1-1989.3.15

1987.5.27-1990.6

1986.1.1-1988.11.9

1985.1.1-1990.6

1986.1. 1-1989 .3. 15

1986.1.1-1989.3.15

1986.1.1-1990.6

1986. 1. 1-1986.0.1

1986.1.1-19870.5-2

1986.1.1-1990.6

1988.11.9-1990.6.

1987.4.25-1990.6

Remark
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Title In Chin

Chira

Chairman

President

President

Executive Vice President

I3E~
chief.Secretary

Name I nlsese I nls

t

is

It. B . King

C. D. Wang

C. D. Wang

Theodore s , s

Howard L. Ca

Sung-Yoen Chu

Jamsa !.T. Iu

Rang-Ya Yang

Hsiaw-Huey HS

Period in Charge Remark

4ENAOf193Z13M 3f

L986.1-1987.5

1987.6-199a.5

1986.1-1987.5

Chang 1987.9-1990.6.

bg 1986.1.-1990.1

1986.1-1990.6

an 1990.2-1990.6

1986.1-1990.2

Lob 1990.3-1990.6



47 MAPLE STREET

SUMMIT, N .. 07901
(200) 277-2221

9
SATTERLEE STEPHENS BURKE & BURKE

230 PARK AVENUE
NEW YORK. N. Y. 10169-0079

(212) 818-0200 TELEX NO. 233437

CABLE "SATERFIELD" NEW YORK
TELECOPIER (212) 818 9606, 9607

June 27, 1990

VIA FEDERAL EXPRESS

Mr. Jonathan Bernstein
PNssistant General Counsel C d

Federal Election Coramission
Room 657
999 E Street, N.W.
Washington, D.C. 20463

ATTN: Mr. Michael Troy r:

Re: MUR 2892
International Commercial Bank of China ("ICBCN)

'.0
0
C-

&A
do :~

Dear Mr. Troy:

As counsel to ICBC, we enclose its response to the
interrogatories submitted to it in connection vith the
above-referenced matter.

If you have any questions about ICBC's response, please
call Mr. William Jackson or the undersigned of this office.*

Very truly yours,

Gregory H.K. Chiangp

GHKC: se
Enclosure
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VIA DHL COURIER SERVICE

Federal Election Commission
Office of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Attn: Michael Troy

Re: Hachidai USA, Inc./MJR 2892
CA

z

Dear Mr. Troy:

Per the Interrogatories and Request for Production
of Documents included with letter dated May 21, 1990 and the
extension of time granted for the above in letter dated
June 18, 1990, we submit the enclosed materials.

If you should have any questions with regard to the
above, please do not hesitate to contact the undersigned
directly.

Very truly yours,

(//JJ( hI&Oft
ALAN K. MAEDA

for
KOBAYASHI, WATANABE,

SUGITA, KAWASHIMA & GODA

AKM (3039F)

Enclosures
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HACHIDAI USA, INC.'S ANSWERS TO INTERROGATORIES
AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. State your name, local address, business, and where you are
incorporated.

Answer:

Hachidai USA, Inc.
444 Hobron Lane, Vista Level
Honolulu, Hawaii 96813

Business: Real Estate Investment and Development

Incorporated: April 1, 1987 in State of Hawaii

2. Identify all officers and directors:

Answer:

Katsuhiro Kawaguchi
President/Treasurer/Director
8-7 2-Chome, Higashi-Shinbashi
Minato-ku, Tokyo 105
JAPAN

Akira Kato
Vice President/Director
400 Hobron Lane, #3312

ULO Honolulu, Hawaii 96815

3. Identify all management personnel.

Answer:

C7) Akira Kato
see Item No. 2

Greig A. Porter
Development Manager
4369 Royal Place
Honolulu, Hawaii 96816

4. State whether you are a subsididiary of any entity. If so,
identify all entities with ownership rights.

Answer:

Hachidai USA, Inc. is a wholly owned subsidiary of
Hachidai Sangyo Kabushiki Gaisha, whose principle business
address is Hachidai Shinbashi Building, 8-7 2-Chome,
Higashi-Shinbashi, Minato-ku, Tokyo 105, Japan



5. List all contributions (date, amount, recipient) made by you
to federal, state, and local elections. List all refunds made of
such contributions, and the date of the refund. State whether
you are required to file reports with any state election board.

Answer:

Hachidai USA, Inc. made a contibution to the Friends of
Fasi of $2,000.00 on March 16, 1988. The Friends of Fasi is a
political campaign organization for the Honorable Frank Fasi,
current Mayor of the City and County of Honolulu, Hawaii. No
refund has been made of this contribution. Hachidai USA, Inc. is
not required to file a report with any State election board for
contributions made in Hawaii.

6. List all persons who participated in the making of each
contribution noted above. If these persons are not noted in your
answer to interrogatories one or two, identify such persons.

Answer:

0 Alan M. Goda, Esq.
d/o Kobayashi, Watanabe, et. al.
127 Dowsett Avenue
Honolulu, Hawaii 96817

r 1  Toshiyuki Murakami
former Secretary of Hachidai USA, Inc.
16-15 Nakazato 3-Chome

LO Kita-ku, Tokyo 14
JAPAN

7. State the source of funds used to make the contributions
"IT noted above and whether any funds were provided directly or

indirectly by a foreign national.

The funds used to make the contributions were provided
by revenues generated by the Eaton Square Shopping Plaza. Eaton
Square Shopping Plaza was owned by Eaton Square Shopping Plaza,
Inc., which was another wholly owned subsidiary of Hachidai
Sangyo Kabushiki Gaisha.

8. State whether you maintain a political action committee. Is
so, specify the source of funds used by such committee. Identify
all persons associated with the operation of such political
action committee.

-2-



Answer:

Hachidai USA, Inc. does not maintain a political action
cotmmittee.

9. If your answer to the above interrogatory is in the negative,
state whether you maintain a pool of funds specified for election
activity. If so, identify the procedure under which such pool
was established, state how it is currently operated, and identify
those persons who determine under which circumstances funds are
available for the pool.

Answer:

Hachidai USA, Inc. does not maintain a pool of funds for
election activity.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the respondent,
and all positions held with the respondent.

- Answer:

Akira Kato, who has been associated with Hachidai USA,
Inc. since January, 1988, with the assistance of counsel.

LO)

n7

-3-



REQUEST FOR PRODUCT ION OF DOCUMENTS

The Commaission requests the following documents: all election
reports required to be filed with any government agency.

Answer.

Consistent with Hachidai USA, Inc.'s answer in Question
No. 5 above, there are no election reports that may be provided
by Hachidai USA, Inc.

CVJ

-4-
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June 26, 1990
David 8 Kaap,,
Donna YV. IXaewaeu
Pamela J. Larson
Alan XC. Mawda
Davi~d L.Monto,
Janeen A Otas
Fred T'oricone

VIA FACSIMILE

Federal Election Commnission
Office of General Counsel
999 E Street, N.W.
Washington, D. C. 20463

Attention: Michael Troy

r.e~
~ 0

-v

*

Re: MUR 2892
Ohbayashi Hawaii Corp.

Dear Mr. Troy:

Enclosed please find Ohbayashi Hawaii
Corporation's Answers to Interrogatories and Response to
Request for Production of Documents in the
above-referenced matter.

Please contact the undersigned if you have any
questions. We look forward to achieving pre-probable
cause conciliation. Thank you.

Very truly yours,

KEVIN S.C.CAG
for

KOBAYASHI, WATANABE,
SUGITA, KAWASHIMA & GODA

KSCC: me

Enclosure

cc: Ohbayashi Hawaii Corporation
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OHBAYASHI HAWAII CORPORATION' S ANSWERS

TO INTERROGATORIES AND RESPONSE TO
REQUEST FOR PRODUCTION OF DOCUMENTS

1. State your name, local address, business, and where you
are incorporated.

Auns.

Name: Ohbayashi Hawaii Corporation ("Ohbayashi
Hawaii").

Local Address: Pacific Tower, Suite 2680,
1001 Bishop Street
Honolulu, Hawaii 96813.

Business: Construction, hotel and real estate
development.

Incorporation: State of Hawaii - 1972.

2. Identify all officers and directors.

Anis.

Officers:

if*)

President - Toshiharu Hino (permanent
resident status);

Vice President - Norihide Okazaki
permanent resident status);

Secretary/Treasurer - Eiichi Iwasaki
(U.S. citizen).

Directors: Yoshiro Ohbayashi
Tadashi Okada;
Keizo Ishii;
Yoshio Shinohara;
Wakao Ohba;
Toshiharu Hino;
Shigeru Suzuki;
Genro Kashiwa; and
Sedoni Kosasa

3. Identify all managment personnel.

Ans.

The officers of Ohbayashi Hawaii are directly
involved in the management of the company.



4. State whether you are a subsidiary of any entity. If
so, idenitfy all entitites with ownership rights.

Ans.

Ohbayashi Hawaii is a wholly owned subsidiary of
Ohbayashi Corporation, a Japanese corporation.

5. List all contributions (date, amount, recipient) made
by you to federal, state and local elections. List all
refunds made of such contributions, and the date of the
refund. State whether you are required to file reports with
any state election board.

Ohbayashi Hawaii's political contributions include
the following:

1) Friends For Fasi in the amount of $1,000 on
September 12, 1988;

2) Friends For Fasi in the amount of $1,000 on
August 24, 1987;

3) Citizens for John D. Waihee in the amount of
$2,000 on September 23, 1988; and

UO 4) Friends for Joe Leong in the amount of $500 on
June 7, 1988.

The $500 contribution to Friends for Joe Leong was
returned to Ohbayashi Hawaii on or about February
2, 1989. Ohybayashi Hawaii accepted the returned
contribution and negotiated the $500 check drawn on
the Friends for Joe Leong account on February 6,
1989.

Ohbayashi Hawaii is not required to file reports
with the Hawaii Campaign Spending Comumission.

6. Identify all person who participated in the making of
each contribution noted above. If these persons are not
noted in your answer to interrogatories one or two, identify
such persons.

Ans.

Ohbayashi Hawaii made political contributions at
the recommendation of its American consultant,

-2-



00
Norman Quon. Ohbayashi Hawaii's decision to follow
the recommendation of Mr. Quon was made by the
company's President, Toshiharu Himo.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

Ans.

Ohbayashi Hawaii was the source of funds used to
make the contributions noted above. Funding for
Ohbayashi Hawaii is generated by the company's
business enterprise in the State of Hawaii.
Ohbayashi Hawaii has done business in the State of
Hawaii for over the past fifteen years.

Ohbayashi Corporation, the Japanese parent company
of Qhbayashi Hawaii, was not the source of funding
for the political contributions made by Ohbayashi

'0 Hawaii. Ohbayashi Corporation is not the
predominant source of funding for Ohbayashi Hawaii.

8. State whether you maintain a political action
F' cmmittee. If so, specify the source of funds used by such

comsittee. Identify all persons associated with the
operation of such political action colmuittee.

LO Ans.

Ohbayashi Hawaii does not maintain a political
1%r action committee.

C-)
9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established, state how
it is currently operated, and identify those persons who
determine under which circumstances funds are available for
the pool.

Ans.

Ohbayashi Hawaii does not maintain a pool of funds
specified for election activity.

-3-



10. Identify each person answering these questions, the
length of time that he or she has been associated with the
respondent, and all positions held with the respondent.

Toshiharu Hino, (President, six (6) years with
Ohbayashi Hawaii) with the assistance of counsel.

The commission requests the following documents: all
election reports required to be filed with any government
agency.

Ohbayashi Hawaii is not required to file reports
with the Hawaii Campaign Spending Commission.

Lr)

C-1

-4-
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Mr. Michael Troy
office of the General Counsel
Federal Election Commission
999 E Street, N.W., 6th Floor
Washington, D.C. 20463

Re: MUR 2892
Coordination Council for NorN American Affairs

Dear Mr. Troy:

The Coordination Council for North AnxcnAffairs
(*CCWAAN) hereby requests an additional t~ftfty (3)dyextension
of time,, through July 25, 1990, to respon toL Cbaixna liott's
letter of May 21 received by the, A~~ Konlula *fe on may
30, 1990. This extension of ti"ajb hc
necessary in order to cuiaeVb £4 Z 1a Ipa and
resolve certain issues raised in our -"aigwih o today.

Please let my partner David Wstin ("3-4354) know as
promptly as possible your decision on this request.

Nothing in this letter constiftutes a waiver by CCWAA of
any of its privileges and immunities or a isubaission to the
jurisdiction of the Federal Election Commission.

~Eay~rs

~1

0S

DANIEL Ot. MAYERS

DIRECT OftC (808,

663-628

5 6 9 -2

19



(1

No 2892

NMD or cONuu6, Daniel K. Mayers

Vilinr, Cutler & Pickering

2445 N Street, N. V.

Washington, DC 20037-1420

(202) 663-6228

The above-named individual is hereby designated as my
CoUnSel and is authorized towreceive any notifications &Ad othec
communications from the Commission and to act on my behalf before
the Commission,

June 11, 1990

o~at* gnec
Stephen S.F. Chen

RBSOU~y'HAtM
Coordination Council for North
Amrican Affairs

4201 Wiscomin Avenue, N.V.

Vashington, DC 20016

NCMN PRO=

BUS6fle 130g (202) 895-1800

or~A 0IFzIAIz

sq

2

00-C.

MENESEadmbm

3 gnatuce



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046)

July 10, 1990

Mr. David Westin
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-1420

RE: MUR 2892
Coordination Council for
North American Affairs

(D Dear Mr. Westin:

CN This is in response to your letter dated June 28, 1990,
which we received on July 6, 1990, requesting an extension of

- an additional twenty days to respond to the above-captioned
matter. The Commission has already granted an extension until
July 5, 1990. However, because of the circumstances Involved in
your case, I an granting you an additional extension of twenty
days for a total of forty days. Accordingly, your response is

Ln due by the close of business on July 25, 1990.

rw'") If you have any questions, please contact Mlichael Troy, the
Nr staff member assigned to this matter, at (202) 316-8200.

CIN Sincerely,

Lawrence M. Noble
Genera 

(ou~n

BY: athan Bernstein
Assistant General Counsel



ATTORNEYS A T LA W

June 29, 1990

office of the General Counsel
Federal Election Comm~ission
Room 659, 999 E Street, N.W.
Washington, D.C. 20463

Attention: Michael Troy

Re: MUJR 2892
Daiichiya-Love's Bakery. Inc.

Gentlemen:

Find enclosed the Answers to Interrogatories and
Request for Production of Documents submi tted by Daiichiya-
Love's Bakery, Inc. pursuant to your letter of May 21, 1990.
Please be advised that our client does not have in its
possession any of the requested douments.

Please call or write if there are any further
questions in regard to this submittal.

Very truly yours,

EcCORRIST~o, 1113 & ILL3R

Stephen N. okano

5110:kry
Enc.
cc: Mr. Thomas Meehan

d/o Daiichiya-Love's Bakery, Inc.

Fmv Wirfa~ Plaza 4Mi Fb, 5W0 Ala Mm biaft

FAX*O 52NM5 Ggi"Afw~ HMNu""

90JUeL-2 AN 9-- 3

C1

I.5

ac :-



Of Counsel:
McCORRISTON, MIHO a MILLER

STEPHEN M. OKANO 871-0
Five Waterfront Plaza, Suite 400
500 Ala Moana Boulevard
Honolulu, Hawaii 96813
Telephone No. 529-7300

Attorney for DAIICHIYA-LOVE'S
BAKERY, INC.

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

THOMAS L. MEEHAN,, President of DAIICHIYA-WOVE' S

BAKERY, INC., hereby responds to The Federal Election

Comission' s Request for Interrogatories as follows:



S641199S15*156 FMM DA11O41YR LDLE'S T ~1WU

INTIRROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS;

1. NAME: DAIICi4 YA-LOVE'S BAKERY, INC.
LOCAL ADORERI: O11 MIDDLE STREET

HONOLULUp HAWAII 98819
BUSINESS: WHOLESALE BAKERY
WHERE INCORPORATED: STATE OF HAWAII

*2. OFFICERS AND DIRECTORS:
wHAIRMAN OF THE BOARD; MR. MASAHIDE HOSOKAI

PRESSIDENT: MR. THOMAS L. M4EEHAN
SECRETARY; MR. STEPHEN M. OKANO,
VICE PRES.-TREASURER: MR. ISAO TAKAGI
DIRECTOR: MR. YOSHIO HOSOKAI
DIRECTOR: MR, HOWARD K. NIROKI
DIRECTOR: MR. TAKASHI I4OSOKAI
DIRECTOR: MR. HIROSHI UENO

3. MANAGEMENT PERSONNEL:
PRESIDENT: MR. THOMAS L. M4EEHAN
VP-TRE-ASURER: MR. ISAO TAKAGI
PRODUCTION T.: mR. MICKEY COFFMAN
ASST. PROD. PT.: MR. ERNEST COOK
ASBT. CHIEF' QINEER: MR. MIGUEL DOLES
PLANT SANIT AN: MR. JOSE FELICIANO
PURCHASING 1: MR. CLIFFORD GOYA
PERSONNEL M GER: MRS. JEAN HAQZI
ASST. PROD. PT.: MR. WILFRED KAULUKOJ
PERSONNEL A 6: MS. KAY YOUiNG

LI) ASST. CHIEF INEER: MR. JESSE BAKER
BREAD SALES R: MR. JAMES LAU
BREAD SALESOWER: MR. CLYDE MATSUWAKI
CAKE SALES $~: MR. WILLIAN PICHE
ASST.'CHIEF #4INEER: MR. SHINJI NAKAGAWA
SALES SECRETY: MS. FLORENCE OGAWA
GENERAL SALON MOER: MR. RONALD REA

qq THRIFT STOR0 14GER: MS. SHARON SANSON
SHIPPING SUPTs MR. ROBERT 580FF
CHIEF ENGIN: MR. ALLAN SMITH
CONTROLLER: R.EDWARD SUNAHARA
ACCOUNTING ~4ERVISOR: MR. LARRY HAYASHI
ASST. ACCOUt ,ING SUPERVISOR: MR. GLEN CHINEN
PAYROLL CLERK: MS. SANDRA BITTERMAN
SECRETARY: MRS. JANET UMEMOTO
DATA PROCESSING MOER: MR. DWYANE ARAKAKI
ASST. PROD. SUPT.: MR. TAKESHI HOSOJIMA
ASST. PLANT SANITARIAN: MR. JOHN MrSHTMA
SALES SUPERVItSOR: MR. GLEASON CHUN
SALES SUPERV1ISOR: MR. WARREN FONG
SALES SUPIRVtSOR: MR. DEREK MASMORI
SALES SUPERV1SOR: MR. PAUL KAOPUA
SALES SUPERV SOR: MRO WAYNE YAMAGUCHI
SALES SUPERVLBOR: MR. IRWIN WONG
ASST. SALES SUPYR.: MR. TERRENCE WHANG



A==NC 54JU MIT was MR. JMY TA151
AGENCY MALE $oatW0 MR. 1)131 060110
AGENC SALES SUPU20: MR. RUSSELL 5KWO
AGENCY SALES W1.;; i. LIII(DW LINI XE6

4. SUBSIDIARY Olt ma1IT1A BAKING C. a LTD. - 99.7%
)WMARD H7ROICT- .3%

5. PAYABLE TO: CIT1ZFS PoR wAiHf
POLITICAL CONThTh1J'tN-7L'1DR19AIRf MR JORN WARuSv
GOVERNO'R
DATE: APRIL 30, 1910
AID'UNT: $400.00

6. TOM MEEHAN. PRESIDW - LOVE'S BAKERY

7. IX)NATTONS COMEI FI(S OPDATING rUNDS 01 LOVE'IS RAM~Y.

a. .qO

9. NO

l0. TOM Mn,11AN



STATE OF HAWAII)
)SS:

CITY AND COUNTY OF HONOLULU )

THOMAS L. MEEHAN, being first duly sworn on oath,
deposes and says: That he is the President of DAIICHIYA-
LOVE -S BAKERY, INC. , that he is authorized to answer the
foregoing Interrogatories,, that he has read the foregoing
Answers to Interrogatories, and that the same are true to
the best of his knowledge and belief.

DAIICHIYA-LOVE'S BAKERY, INC.

By} L aj1tJ .
THODMAS ". I742ERiA1
Its President

(N Subscribed and sworn to before
me this 2'day of June, 1990.

NONYPrtbtt/fHwi

My com--ission expires: 4t
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Honolulu Hawal 96613 (8OS) 5314263

June 21, 1990

Patty Reilly, Esq.
General Counsel's Office
Federal Election Commission
999 E.Street, NW
Washington, D.C. 20463

Re: MUR 2892
Masao Havahi

Dear Ms. Reilly:

requested.

this matter,,

Enclosed is the response to interrogatories and request for production of
We do not have or have been unable to find the documents you have

If you require additional
please feel fr-ee to contact

r\)o

C0

information in order to facilitate conciliation in
Me.

Sincerely,

MICHAEL K. TANIGAWA

encl.

Hubut KI lknlpw
Michae K. 'InPw

-'II

.4

-oz
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MOR FRDUCWON 0F DWOCUNT BY

NABAO HRAISI IN UM 2892

1. Mr. Hayashi was the General Manager of Japan Travel Bureau
International, Inc. in Hawaii at the time the contributions in
question were made. His address at that time was 4734 Farmers
Road, Honolulu, Hawaii 96816. Mr. Hayashi's current business
address is Japan Travel Bureau, Kaigai Ryoko-Honshanai Shiten, 1-6-
4 Marunouchi, Chiyoda-ku, Tokyo, Japan 100. Mr. Hayashi's business
telephone number is (03) 284-7520. His residence address is 4-32-9
Matsubara, Setagaya-ku Tokyo, Japan. His residence phone number is
(03) 324-4044. He is presently employed by Japan Travel Bureau
Inc. in Japan. Mr. Hayashi's nationality is Japanese.

2. At the time the contributions in question were made, Mr.
Hayashi was in Hawaii on an E-1 non-immigrant status. Mr. Hayashi
is Japanese.

3. Mr. Hayashi is not a resident alien.

4. Mr. Hayashi does not remember having made any contributions to
federal, state or local elections except for the two contributions
identified in the complaint. With respect to those two
contributions, Mr. Hayashi remembers having made the contributions,,
but he does not have any canceled checks or receipts relating to
those contributions and he does not remember if the contributions
were made by check or cash or the specific amounts of the
contributions.

5. Masao Hayashi. Mr. Hayashi is identified in response to
question #1.

6. Mr. Hayashi does not specifically remember the source of the
C funds used to make the contributions.

I declare under oath that the foregoing responses to
interrogator ies are true and correct to the best of my knowledge
and belief.

DATED: Tokyo, Japan ~ h 199Q

MAMAO HAYASHI 0
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1110WCL B. fUJOYAMA
.AE5 C. CUMT. JR.
111OOIE N4. rPUYIAA

JAES .8 -STONE
oAC041E T. EEI4AA
RALW A.LA rW4NThINIC
WtacmS ". 0AYSUW*OTO

GL9011 X.SATO
STEVEN J, .?. CHOW

000V Z. A*AAA
LESUiE C. KOBAYASII
N*AWC J. QYAf

FWJIYAMA, DUFF
SCOTT S. "AMHIWOTO ATTORNEYfS AT LAW.
WYNDE M. YAMAMOTO
WILLIAM N-TIN SUITE 2700, PAUAH1 TC
ORUCC K. CAMPBELL 1001 BS4C
WARD IF. N. FUJIM0Y0
DEXTER D. DEL ROSARIO HONOLULU, H
ROSS It. TACIAKA

MCNT A tOES June
DIANE KYTAIRA
MICHAEL T. LEE
DOUGLAS H_ KNOWLTON

Federal Elections Commission
Office of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Y & FUJIVAMA
k LAW CORPORATION

ftWER. BISHOP SQUARE

~P STREET

AWAlt 96803

TELEPHONE

(606S3 ~- 0602

TECLECOPI ER
(80S) S3 - 5117

28, 1990

Attention: Mr. Michael Troy

RE: MUR 2892
Takayuki Mizutani

Gentlemen:

This is in response to your May 21, 1990 letter
our law firm regarding the above matter pertaining to our
client.

Attached are our client's responses to your request
for answers and documents.

Given the circumstances set forth in the
attachment, we ask you to please note that our client has
taken immediate steps to correct the problems alleged in the
complaint and that our client did not willfully or
intentionally violate any federal election laws.

On behalf of our client, we respectfully ask that
given the circumstances no civil penalties be assessed
against our client. Please see Federal Election Commission
v. Ted Haley Congressional Commnittee, 654 F. Supp. 1120 (W.D.
Wash.1987).

Our client would like to amicably resolve this
matter as soon as possible and has asked us to pursue
pre-probable cause conciliation.

Your cooperation and understanding in this matter
will be appreciated. Please don't hesitate to contact us if
you have any questions. Thank you.

Very truly yours,

FUJIYAMA0 DUFFY & FUJIYAMA
Attorneys At Law, A Law

Corpor ition

By( J,

JJS: bp
Enclosures

.910

to c



RE: MUR 2892

MR. TAKAYUKI MI ZUTANI

AFFIDAVIT OF TAKAYUKI MIZUTANI

STATE OF HAWAII)
: 5.

CITY AND COUNTY OF HONOLULU)

TAKAYUKI MIZUTANI, being first duly sworn, on oath,

deposes and says:

1. That Affiant is a Japanese citizen and resides at

5355 Oio Drive, Honolulu, Hawaii, 96821;

2. That Affiant is aware of a certain complaint, more

particularly MUR 2892, which was filed against him by the Federal

Elections Commission;

3. That Affiant alone made the decision to make the

contribution which is the subject of the aforementioned complaint;

4. That prior to making the contribution, it was

* - Affiant's understanding that the contribution was legal under

Hawaii law and that Hawaii's State Campaign Spending Commission

was of the opinion that the federal election laws applied only to

federal elections and not to state or local elections. Thus,

Affiant at the time of the decision, was not aware that such a

contribution could be considered a violation of federal election

laws;

5. That in making the aforementioned contribution, it

was not the Affiant's intent to deceive or violate any federal

law;



6. That Affiant recalls asking that the contribution

be returned and is still checking his records to see if it was

returned;

7. That Affiant states that the answers and responses

set forth in Exhibit "1" are true and correct to the best of his

knowledge;

8. That since it was not the Affiant's intent to

deceive anyone or violate any federal election laws, and since

Affiant has sought the immediate return of the contribution,

Affiant respectfully asks that no action and no civil penalties be

assessed or taken against him;

9. That Affiant is willing to enter into pre-probable

cause conciliation as a means of amicably settling this matter;

and

Further Affiant sayeth naught.

DATED at Honolulu, Hawaii, ~ #1~(1

TAKATUKI MIZUTANI

Subscri ted and swo r to before me
this 7f'~ day of ±,1990.

Notary Public, SICeo Hawaii.

My commuission expires: ( 4s.~

-2-



0
RE: MUR 2892

TAKAYUKI MIZUTANI

RESPONSE TO WRITTEN INTERROGATORIES
OF THE FEDERAL ELECTIONS COMMISSION DATED MAY 21, 1990

1.State your name, local address (home and business), telephone

number (home and business) and occupation.

Answer:

Takayuki Mizutani

Residence:

Business:

5355 Oio Drive
Honolulu, Hawaii 96821
Phone: (808) 373-3806

801 Kaheka Street
Honolulu, Hawaii 96814
Phone: (808) 949-1066

2. State your nationality.

Answer:

Japanese.

3. Are you a resident alien of the United States? If so,
provide your INS folder number.

Answer:

No.

4. If you are not a United States citizen or a permanent
resident alien of the United States, list all contributions
(date, amount, recipient) made by you to federal, state and
local elections.

Answer:

Contributions made by me:
To: Citizens for Waihee

Date: October 17, 1986
Check Number: Central Pacific Bank Checking Account

(Main Office Account No. 01-45081-6)
Check Number 20

Amount: $500.00



5. List all persons who participated in the decision to make

each contribution noted above.

Answer:

Only myself.

6. If the contributions noted above were made from funds other
than your own, state the source of funds used to make these
contributions.

Answer:

N/A

-2-



00 .9
RESPONSE REQUEST FOR PRODUCTION OF DOCUMENTS

OF THE FEDERAL ELECTIONS COMMISSION DATED MAY 219 1990

The Commission requested the following documents: A

copy of your green card if you answered question 3 in the

affirmative, copies of all checks or receipts for contributions

you were required to list in response to interrogatory 4.

Response to Request: Attached is a copy of the subject

check stated above.

-3-
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WAILAC S. IrUJIYAMA
JAMES C, orrPy, JR.
RODNEY N. fUJIVAMA
JAMES J5. STONE
ARCHIE T. IREHARA
RALPH P. LA FOUNTAINE
COLDERT N. MATSUMOTO
GLENN Ot.SATO
STEVE:N . T. CHOW

DAVID 2.ARAKAWA
LESLIE E.KOAYASHI
NANCY j RYAN

FUJIYAMA, DUFI
SCOTT S. HASH~IMOTO ATTORNEYS AT LAW,
WYNGE M. YAMAMOTO
WILLIAM II YIN SUITE 2700, PAUAHI TI
BRUCE WI CAMPBELL I 001 81514
WARD F. N. r'UIMOTO
DEXTER 0. oIEL ROSARIO HONOLU LU,
ROSS N. TAOSAKA
CHRIS A. THOMAS
VIN4CENT A.RHOOCS June
DIANE K.TAIRA
MICHAEL T, LEE
DOUGLAS H KINOWLTON

Federal Elections Commission
Office of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

FY & FUJIYAMA
A LAW CORPORATIO14

COWER, SiImop SOUARE

CIP STREET

4AWAII 96813

28,t 1990

Attention: Mr. Michael Troy

RE: MUR 2892
Daiei Hawaii Investments, Inc.

Gentlemen:

This is in response to your May 21, 1990 letter to-
our law firm regarding the above matter pertaining to our 40
client. 41

Attached are our client's responses to your request
for answers and documents.

Given the circumstances set forth in the
attachment, we ask you to please note that our client has
taken immediate steps to correct the problems alleged in the
complaint and that our client did not willfully or
intentionally violate any federal election laws.

On behalf of our client, we respectfully ask that
given the circumstances no civil penalties be assessed
against our client. Please see Federal Election Comission
v. Ted Haley Congressional Committee, 654 F. Supp 110 WTD.
Wash. 1987).

Our client would like to amicably resolve this
matter as soon as possible and has asked us to pursue
pre-probable cause conciliation.

Your cooperation and understanding in this matter
will be appreciated. Please don't hesitate to contact us if
you have any questions. Thank you.

Very truly yours,

FUJLYAMA, DUFFY & FUJIYAMA
Attorneys At Law, A Law

Corporation_

BY! JAM4ES(J ~NE

JJS: bp
Enclosures

TELLEPHONEC
(S0s) 536 0802

TELECOPI ER
(400) 536-5117

C. 
C

C
5-
I

p~J
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#90 10: 4'? E qsss5 LAW FIRM

RE: MM 2892

AFMADVXT OF YUMMI ~ASUOL&

ST&TE Of RAWAI
SS.

CITY AND COW=T OF HONLULU )

YUZURU m'rsuoLL, being first dualy sown, on oath, depos

and says~

1. That Affiaui is a Japanase citizen anfd resides at

4106 Harding AVenue, UQOnUlU, Ha&Waii 96816.

2. That AfUlant in Cho Vice-P'resident , Trowwrer and

I~) Director of DAZZI HAWAI IMSThST INC.. a ftwaji cororation~

tO 3.. That Affianzt is aware of certain complaints, =or*

pertiaularly bMX 2892 and MAJ 3004, wh-ich wve. filed again~st the

CorporatIon by the Federal Ilectiona Co"Iission;

4. That prior to naldng the contributions, it was

,.,~ Affiant's a ndettndings a wll as that of tho other Roard

*TV of the Corporations, that the contributions, were legal

under Hawaii law emd that Rawaii's Staue Campaign Spending

Co4ission was of the opinion that ths fisderal election laws



Wof .eW aUX- 114 IiW '5 9c LAW FlRX 3 11004

OPPILLed Onily to federal elections atid not to0 sct.t or local

electiong. Thug. Afliant and Board sembers at the time of the

decisOt. WIre riot ware that such contri~butions could be

considered a violation of federal election laws;

S. That in making the aforementioned contributions, it

w&$ not the Afflarnx's or the Corporation's intent to deceive or

violate any federal law;

6. That following the filing of the conzplaints,

- Affients, on behalf' of the Corporation, Consulted with a private

%1 attorney and followinig such consultati:on, it &Sa decided to

Imediately request the return of the contributions rather than

contesting the Satter;

7.* That Affiant states that the answe.rs arid -responses

Set fotth-in lab it "1" are true arid correct to the bqsc of his

S. That Since it was not the Affiant' 8 or the
COW~POWtIon' s Intent to deceive anyone QC vuiolate any federal

election laws, and since the corporation took imedA&Lte steps to

try to correct the Problem, Affiant respectfully aO~.s that no

#Ction aAd no civil penalties be assessed or taken agaitr the

Corporation;

-2-
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9. That r-ho C~raOr:n ±3 4jI.Ur4 La sitter :Ent*
PreU'Probable cause coovc111ation a8£s ~ faicbyStln
this omt~ew; and Io I'a 'ttln

Yumther Afiaent sayeth nzaught.
DAME at M091O1U.Its, Hawaii,______

ISUbSer:Lb~ and sWorn to* before me 
..-this 2I day of ,1990. 

,- ~-,

MlY 000"iSlOaO epire"; 7-MA I

* %,

-3-



RE: tIUR 2892
DAIEI HAWAII INVESTMENTS, INC.

RESPONSE TO WRITTEN INTERROGATORIES
OF THE FEDERAL ELECTIONS COMMISSION DATED MAY 21, 1990

1. State your name, local address, business, and where you are
incorporated.

Answer:

Daiei Hawaii Investments, Inc.
801 Kaheka Street
Honolulu, Hawaii 96814

Principal business is real estate development and investments.
Incorporated in the state of Hawaii.

CC) 2. Identify all officers and directors.

Answer:

TETSU AIKO
539 Haono Loop
Honolulu, HI 96821

President & Chairman of the Board, (permanent resident alien;
IfO green card holder)

r') TAKAYUKI MIZUTANI
5355 Oio Drive
Honolulu, HI 96821

Vice President & Secretary & Director (Japan citizen)

YUZURU TATSUOLA
4106 Harding Avenue
Honolulu, HI 96816

Vice President & Treasurer & Director (Japan citizen)

CHE HWAN CHANG
98-114 Lipoa Place
Aiea, HI 96701

Director (U.S. citizen)



3. Identify all management personnel.

Answer:

Tetsu Aiko, Takayuki Mizutani, and Yuzuru Tatsuoka.

4. State whether you are a subsidiary of any entity. If so,

identify all entities with ownership rights.

Answer:

Yes. Daiei Hawaii Investments, Inc. is 100% owned by The
Daiei (USA), Inc., The Daiei (USA), Inc., a Hawaii corporation,
which is in turn 100% owned by The Daiei, Inc. (Japan corpora-
tion).

5. List all contributions (date, amount, recipient) made by you
to federal, state and local elections. List all refunds made
of such contributions, and the date of the refund. State
whether you are required to file reports with any state
election board.

Answer:

The Corporation admits making the following cited contributions.
Corporation made contributions of $350 and $250 as alleged in
Mlii 2892. On May 24, 1988, Corporation also made $500
contribution to Citizens for Waihee which is set forth in Mlii
2846. The Corporation as stated in Mlii 3004 made a $300
contribution to Friends of Milton Holt, a $200 contribution
to Friends of Mike Crozier and a $250 contribution to Friends
of Tony Chang. Also Daiei (USA), Inc. which owns all of the
stock of the Corporation made a $250 contribution to Friends
of Henry Peters also as alleged in Mlii 3004. No contributions

Nr were ever made to any federal elections.

The Corporation has requested the return of the contributions
and is still checking to see if all of the contributions have
been returned. The Corporation is now aware that contributions
in excess of $1,000 per election requires the filing of a
report with the Campaign Spending Commission for the State of
Hawaii. The Corporation never filed such a report and is
checking to see if such a report needs to be filed since some
or all of the contributions have been returned as requested.

-2-



6. identify all persons who participated in the making
contribution noted above. If these persons are not
your answer to interrogatories one or two, identify
persons.

of each
noted in
such

Answer:

The making of contributions are decided upon by the
directors who are noted above.

board of

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

Answer:

Funds for contributions are provided for from regular company
earnings, namely our investment in the Ala Moana Shopping
Center and not from a foreign national or a foreign source,
either directly or indirectly.

8. State whether you maintain a political action committee. If
so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action comittee.

Answer:

No.

9. If your answer to the above interrogatory is in the negative,
state whether you maintain a pool of funds specified for
election activity. If so, identify the procedure under which
such pool was established, state how it is currently operated,
and identify those persons who determine under which circum-
stances funds are available for the pool.

Answer:

Company does not maintain any pool of funds specifically for
political activity.

-3-
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10. Identify each person answering these questions, the length of

tine that he or she has been associated with the respondent,
and all positions held with the respondent.

Answer:

Yuzuru Tasuoka with the assistance of Janes Stone, an attorney.
Two years. Currently serves as a vice president and treasurer
and director for the company.

-4-
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RESPONSE REQUEST FOR PRODUCTION OF DOCUMENTS
OF THE FEDERAL ELECTIONS COMMIISSION DATED MAY 21, 1990

The Coumission requested the following documents: all
election reports required to be filed with any goveri ent agency.

Response to Request: As previously stated, no reports
were filed.

N.

-5-



WALLACE S. PUJIXAtiA
JAMES It. ourv. JR.
ROONEY M. VUJIYAMA
JAMES J. STONE
ARCHIE T. INEHARA
RALPH R. LA POUNTAIMC
COLBERT M. MATSUMOTO
GLENN ItBATO
STEVEN 4.,T CHOW

DANID Z. ARAKAWA
LESLIE E. KOSAYASHi
NANCY J. RYAN

FUJIYAMA, DUFF
SCOTT S. HASHIMOTO ArTORN CYS AT LAW,
W'VNDE M. YAMAMOTO
WILLIAM H.YIN4 SUITE 2700, PALIAHI TC
BRUCE K. CAMPBELL 1001 SISH(
WARD F. ft. FUJI MOTO
DEXTER D. DEL ROSARIO MONOLULU. H~
ROSS N. YAOSAKA
CHRIS AHOMAS J n
VINCENT A.RHODES J n
DIANE R.TAIRA
MICHAEL T. LEE
DOUGLAS M. KNOWLTON

Federal Elections Commission
Office of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

:Y & FUJIVAMA
A LAW COPPONtATION

)WCR. BISH4OP SQUARE

)P STREET

AWAII 96813

28,t 1990

Attention: Mr. Michael Troy

RE: MUR 2892
Minami Group (USA), Inc.

Gentlemen:

This is in response to your May 21, 1990 letter CC
our law firm regarding the above matter pertaining to our
client.

Attached are our client's responses to your request
for answers and documents.

Given the circumstances set forth in the
attachment, we ask you to please note that our client has
taken immediate steps to correct the problems alleged in the
complaint and that our client did not willfully or
intentionally violate any federal election laws.

On behalf of our client, we respectfully ask that
given the circumstances no civil penalties be assessed
against our client. Please see Federal Election Comission
v. Ted Haley Congressional Committee, 654 F. Supp.- 1120--(WD
Wash. 1987).

Our client would like to amicably resolve this
matter as soon as possible and has asked us to pursue
pre-probable cause conciliation.

Your cooperation and understanding in this matter
will be appreciated. Please don't hesitate to contact us if
you have any questions. Thank you.

Very truly yours,

FUJIYAMt4, DUFFY & FUJIYAMA
Attorneys At Law, A Law

qorporation

By (J"ES.NOE

JJS: bp
Enclosures

TELERLHONE

(00) 536-00

TELECOPI ER

(60) S36- 117

C)
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RE: MUR 2892
INAMI GROUP (USA)-, INC.

RESPONSE TO WRITTEN INTERROGATORIES
OF THE FEDERAL ELECTIONS COMMIISSION DATED MAY 21, 1990

1. State your name, local address, business, and where you are

incorporated.

Answer:

Minami Group (USA), Inc.
Suite 2700
Pauahi Tower
Bishop Square
1001 Bishop Street
Honolulu, Hawaii 96813

A Hawaii corporation.

Primarily golf course development at this time; corporation
also permitted to engage in other businesses which may
lawfully be undertaken by a corporation.

2. Identify all officers and directors.

Answer:

Mr. Masao Nangaku
1-10 Sanban-Cho
Chiyoda-Ku
Tokyo, Japan

President/Director, Japanese citizen;

Masashige Nangaku
2-25-26 Kakinokizaka
Meguro -Ku
Tokyo, Japan

Vice President/Director, Japanese citizen;

Rodney M. Fujiyama
7318 Nuulolo Street
Honolulu, Hawaii 96825

Secretary, U.S. citizen;

WiT 1



Itsuo Kiyofuji
3-2-11 Ogikubo Sugin
Tokyo, Japan

Treasurer/Director, Japanese citizen;

Wallace S. Fujiyama
1803 Laukahi Street
Honolulu, Hawaii 96821

Director, U.S. citizen;

Yasutaka Onodera
3-12-1 Sendagaya Shi
Tokyo, Japan

Director, Japanese citizen;

Shigeo Togashi
3-10-1 Naritahigashi
Suginami -Ku
Tokyo, Japan

Director, Japanese citizen;

Eigo Ohtake
2-13-1-808
Sendagi B
Tokyo, Japan

Assistant Secretary/Director, Japanese citizen; and

Masayuki Ikumo
531 Hakaka Place
Honolulu, Hawaii 96816

Executive Vice President/Director, Japanese citizen.

3. Identify all management personnel.

Answer:

Day to day matters are handled by Mr. Masayuki Ikumo,
Executive Vice-President and Director. Basic policy
decisions and major decisions made by Board of Directors of
corporation who were previously identified.

-2-



4. State whether you are a subsidiary of any entity. If Sot

identify all entities with ownership rights.

Answer:

Corporation is not a subsidiary of any entity.

5. List all contributions (date, amount, recipient) made by you
to federal, state and local elections. List all refunds made
of such contributions, and the date of the refund. State
whether you are required to file reports with any state
election board.

Answer:

No contributions were made to any federal elections. The
Corporation made the following cited contributions.
Corporation admits making contribution to Friends for Fasi in
the amount of $1,000.00 as stated by complainants and also
making the contribution to Friends of Marshall Ige in the
amount of $150.00 as stated by complainants in MUR 3004.
Corporation is now aware that contributions in excess of
$1,000.00 per election requires the filing of a report with
the Campaign Spending Commission for the State of Hawaii.
The corporation never filed such a report. The corporation
is investigating matters to see if such a report needs to be
filed especially since the aforementioned contributions have
been returned to the corporation. Please see attached
Exhibit "A1.

6. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

Answer:

Mr. Masayuki Ikumo, Executive Vice-President/Director.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

Answer:

The source of funds was the cash-paid-in capital of the
corporation provided by its sole shareholder, Mr. Masao
Nangaku, a Japanese citizen, or other funds of the
corporation obtained by way of loans.

-3-



8. State whether you maintain a political action committee. If
so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

Answer:

No.

9. If your answer to the above interrogatory is in the negative,
state whether you maintain a pooi of funds specified for
election activity. If so, identify the procedure under which
such pool was established, state how it is currently
operated, and identify those persons who determine under
which circumstances funds are available for the pooi.

Answer:

Corporation has no pool of funds for election activity.

C~) 10. Identify each person answering these questions, the length of
time that he or she has been associated with the respondent,
and all positions held with the respondent.

Answer:

Mr. Masayuki Ikumo prepared the answers to these questions
with the assistance of James J. Stone of the law firm of
Fujiyana, Duffy & Fujiyaa The law firm is the corporate
attorneys for the corporation. Mr. Ikumo has been associated
with the corporation since its formation in December of 1986.
Mr. Stone has assisted the corporation in this matter since
the filing of the subject complaint.

-4-
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RESPONSE REQUEST FOR PRODUCTION OF DOCUMENTS
OF THE FEDERAL ELECTIONS COMMt'ISSION DATED MAY 21, 1990

The Commission requested the following documents: all

election reports required to be filed with any government agency.

Response to Request: As previously stated in the

answers to interrogatories, no reports were filed.

-5-
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COLOERT M. MA'SI~QO ROSS N. TAOSARA
GLENN K.SATO CHRIS A-.THOMAS
STEVEN .1 T CHOW VINCENT A.RHOOES

-DIANE K. TAIRA June 28, 1990
DAVID Z. AAAA mICHAEL V, LEE
LESLIE E. OSAT"ASHI DOUGLAS H RKNOWI.TON

14ANCY J. RYAN

Mr. Michael Troy
Federal Elections Commission
Office of General Counsel ID_ :
999 E Street, N.W. C)
Washington, D.C. 20463

RE: (1) MUR 2892
Minani Group (USA), Inc. -

(2) MUR 2892 -af

Daiei Hawaii Investments, Inc.
(3) MUR 2846 CD

Takayuki Mizutani
C:0

Dear Mr. Troy:

As you know, our law firm represents the
above-mentioned parties.

Responses to above items (1) and (2) will be sent
to you by FAX and Express Mail this morning,, Hawaii time.

As to above item (3), Mr. Mizutani will not be able
to come to our office until this afternoon, Hawaii time.

,Kt You, therefore, may not receive his responses until very late
today, possibly after your office closes. If you have a
serious problem with this, please let me know.

Your cooperation and understanding is appreciated.
Please don't hesitate to contact me if you have any
questions.

Very truly yours,

FUJIYAMA, DUFFY & FUJIYAMA
Attorneys At Law, A Law

Corporation

JJS:bp B AET



GEORGE S. W. HONG
D~ONALD K. IWAI
NEI~L r. HULBERT*
CAROL LEE HONG
JEFRE~Y C. WILK
ROY K. KAWANO
"ARLAN Y. KIMURA

*A1 LAW COPPORATION

02~ c7?4

HONG, IWA[ AND HULBE'r
ATTORNEYS AT LAW JUL -2 AM t0 ;LEPHONE

SUITE 2200, PAUAHITOE
BISHOP SQUARE (806) 524-4900

tool BISHOP STREET
HONOLULU, HAWAII 96813 rX

(808) 526-5473

June 29, 1990

Patty Reilly, Esq.
Michael Troy, Esq.
Staf f Attorneys
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

Dear Counsel:

Re: Royal Hawaiian Country Club, Inc.
Y. Y. Valley Corporation
MUR2892

Reference is hereby made to the letter of May 21, 1990, from
Lee Ann Elliott, Chairman of the Federal Election Commission.I
still do not believe that Royal Hawaiian Country Club, Inc.,

and/or Y. Y. Valley Corporation have committed a violation of
the Federal Election Campaign Act of 1971. However, notwith-standing the foregoing, request is hereby made that conciliationproceedings be commenced.

Very truly yours,

HONG, IWAI AND HULBERT

B y

NFH: kh
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HONG, IWAI AND HULBERT
GEORGE S. w. moNO ATTORNEYS AT LAW CEHN
DONALD K. IWAI SUITE 2200, PAUAHI TOWERTLEON
NEIL r. MULSERT* BISHOP SQUARE (Goo) 524-4900
CAROL LEE HONG olBSHPSRE
_jE77REY C. WILK 10 IHPSRE
ROY K. KAWANO HONOLULU, HAWAII 96813 FAX
HARLAN Y. KIMURA (806) 526-5473

&LAW CORPORATION June 29, 1990

Patty Reilly, Esq.
Michael Troy, Esq.
Staff Attorneys
Federal Election Commission
999 E Street, N.W.
Wasriington, D. C. 20463

Dear Counsel:

Re: Mokuleia Land Company
MUR2892

I still have not received a written response from you grant-
ing our request for an extension of time. Nevertheless, I am

- responding within the time requested.

I do not believe that !okuleia Land Company has committed a
violation of the Federal Election Campaign Act of 1971. How-
ever, notwithstanding the foregoing, request is hereby made that

t) conciliation proceedings be commenced.

Very truly yours,

HONGs IWAI AND HULBERT

By

NFH: kh

cc: Mokuleia Land Company



CARJ.SMITH, WICHMAN. CASE, MUKA! AND ICHIKI
HONOLULU OFFICE: ATTORNEYS AT LAW HILO OFFICE:

P. 0. sox 6s6 A PARTNERSHIP INCLUOING LAW CORPORATIONS P. 0. sox 666
HONOLULU, HAWAII 96609 HILO. HAWAII 96721-0686

(8041) 8&3-2500 l00t BISHOP STREET (808) 935-6644

GUAM OFFICE: PACIrIC TOWER, SUITE 2200 KONA OFFICE:

P 0. Box oF HONOLULU, HAWAII 96813 . 0. sox 720
AGANA. GUAM 969(0 KAILUA-KONA, HAWAII 96745-1720

tell) 472-06(3 CABLE ADDRESS: CWCMI (608) 329-6464
ICLECX 71111-e445 CWVCW' GM TELEX 723-8770 CWCMI HR

TELECOPIER (808) 523-0842 MAUI OFFICE:
LOS ANGELES OFFICE' P 0. Box ioee

P o. Box 71169 WAILLJXU, HAWAII 96793
LOS ANGELES. CALIFORNIA 90071-0169 (808) 242-4535

(2131 955-1200

June 26, 1990 SAIPAN OrPrICE:

DIRECT DIAL SWUM: P 0. B9OX 241 CHRO

0SO) 523-2627 SAIPAN, MP 96950
(6701 322-3455

TELEX 783-658 CWCMI SPN

Ms. Lee Ann Elliott, Chairman
Federal Election Commission
Washington, D. C. 20463

Dear Ms. Elliott: i

Re: NUR 2892 - Kumagai Properties, Inc.
I *

On June 14, 1990, Kumagai Properties, Inc. submitted
its responses to interrogatories from the Federal Election
Commission. This letter supplements the response to i
interrogatory number 6. A

6. Identify all persons who participated in the
making of each contribution noted above. if these persons
are not noted in your answer to interrogatories one or
two, identify such persons.

A. The individual who participated in the making of
'~zr the contributions is Mr. Takayuci Furuta, who is lawfully

admitted for permanent residence in the United States.

Thank you for the opportunity to supplement our
responses to interrogatories. Should you have any questions,
please call the undersigned at the telephone number noted
above.

Very truly yours, o -

Stanley D. Suyat IJ~

SDS:Jsi

19022592



PAUL, JOHNSON, ALSTON & HUNT
ATTORNEYS AT LAW. A LAW CORPORATION

June 29, 1990

*10

VIA FAX AND U.S. MAIL

Patty Reilly, Esq.
Michael Troy, Esq.
Staff Attorneys
Federal Election Commission
999 E. Street, N.W.C-
Washington, D.C. 20463

Re: Tetsuo and Yasuo Yasuda, MUR 2892

Dear Counsel:

We still have not received a written response from you PO
granting our request for an extension of time. Nevertheless,
pursuant to my telephone conversation with Michael Troy, we
understand that our request was granted and we are responding
accordingly.

With regards to Ms. Lee Ann Elliott's letter dated
May 21, 1990, we have researched the matter of a possible
violation of the Federal Election Campaign Act of 1971 by Messrs.
Yasuda. Based on our information, we believe that Messrs. Yasuda
are not liable for any such violation. Notwithstanding our
position, we hereby request that conciliation proceedings be
commenced.

If you have any questions about this matter, please
contact either Paul Alston or me.

Very truly yours,

ROBY B CHUN cL.

RBC: lhc: 1493N
cc: clients

Neil Hulbert, Esq.
William Schweitzer, Esq.

CD

HONOLULU Jamres T Paul Coey Y S. Parki
David A Johnson SIW"b Annre Floyd
P&a Aston Louse K. Y Ing
W~iarn S. Hunit ShVY~ L. Nicholson

chad WrugCN Ehzabeth Kent
Elan Godbey Carson Me Nalanroto
Rob2yn B Chun Judi L. Neusadmer
Ewa S KaiehigKe Bruco S Naborlhls

MAUI Dennis Niles
William M McKeon
Joanne V Lowse

4

HONOLULU OFFcdE
(80)524 -1212

Sufte 1300. Paciho Tower
1001 Bishop Street

Poet Off"c Box 4438
Honolulu, Hawui 90812-4438

Cable. PACIFICLAW
Telex. PACLAW 634377

MAUI OFFICE
(8W8)242-6644

101 H G uidn
2145 =ahuSree4

Post Office Box 870
Wailuku. Hawaii 96793-0870

FAX (808) 244-9775
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GREEN, NING, LIOLLY, &JOE Ctt %N
Attorneys at Law, A Law Corporation 90 JUL -2 ANI D) 29

M0 ftchm, So.e Sim". 7M0 H1mcoA.i Hawsh 9013

(SOS) 525-1100

MAIUNG ADDRESS
P 0 Dow 3439

Honolulu, Hawaii 9680

TELECOPIER
(806) 531-2415

0 +

June 29, 1990

Mr. Michael Troy
Federal Election Comission
Room 659
999 E Street, N.W.
Washington, D.C. 20463

-V
Re: MURs 2846 and 2892

Friends of Frank Fasi

Dear Mr. Troy:

Pursuant to our conversation on June 22,, 1990,, enclosed is
a copy of the answer dated August 14,, 1989 and September 1, 1989.
This answer contains a complete list of the contributors in the
original complaint, and the status of the contributions and
refunds. We believe that we have diligently responded to your
investigation in compliance with the law, and request pro-
probable cause conciliation and guidance.

If you have any questions, please do not hesitate to
contact me.

Sincerely,

LTO
cc: Linda Wong

Howard R. (Grvn
Ke-chang NmX
Nlchael A UlIv
5Isephen A lone-,

L'.nne~r T Okam
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August 14, 1989

Mr. George F. Rishel
Acting Associate General Counsel

- Federal Election C~wmission
999 E. St. N.V.
Washington, D.C. 20463

Attn: Patty Reilley

Re: HUH 2846 Friends of Frank Fasi

Gentlemen:

C eachAs we have previously written you, we sent inquiries toeahof the contributors identified In the complaints filed byMr. Anthony Looricchio as contributors to the Fasi Campaign torequest them to verify their status as contributors.

We have received back responses frm all but three or fourof the contributors with the following results. The responsescan be broken into categories as follows:
Category I refers to contributions which were previouslyrefunded by the campaign as I have identified for you in my priorletter. To recapitulate, the Category I contributions were asfollows:

1. Contribution of Yasuo Yasuda in the amount of $2,000on August 31, 1987 (Count 1).

MMUNC AVOWS
p. a~ am 3M3

MMOS 333-2415



G@~g.IF. Rishel
Voerai Election Commission
August 14, 1989
Page 2

2. Contribution of Tetsuo Yasuda in the amount of $2,000
made on August 31, 1987 (Count 1).

3. Contribution of Kiman Yamamoto in the amount of
$2,000 made on August 31, 1987 (Count 63).

4. Contribution of Itsuo Koshiba in the amount of $2,000
made on September 4, 1987 (Count 41).

5. Contribution of Hiroshi Kobayashi in the amount of
$2,000 made on September 4, 1987 (Count 39).

6. Contribution of Masanori Kobayashi in the amount of
$2,000 made on September 4, 1987 (Count 40).

7. Contribution of Yoshinori. Hayashida in the amount ofC) $2,000 made on September 4, 1987 (Count 32).

8. Contribution of Hirofumi Ohnishi in the amount of
$2,000 made on October 5, 1987 (Count 47).

9. Contribution of Eiji Sakemoto in the amount of $2,000
made on September 30, 1987 (Count 54).

U')10. Contribution of Kenji Sakemoto in the amount ofIf)$2,000 made, on September 30, 1987 (Count 55).

11. Contribution of Isamu Yamaguchi in the amount of$2,000 made on September 30, 1987 (Count 61).
CD 12. Contribution of Katsumi Yamaguchi in the amount of

lq* $2,000 on September 30, 1987 (Count 62).

rN 13. Contribution of Y.Y. Valley Corporation in the amount
of $2,000 made on June 27, 1988 (Count 16).

14. Contribution of Hiroaki Fushimi in the amount of
$2,000 made on September 4, 1987 (Count 26).

15. Contribution of Royal Hawaiian Country Club in the
amount of $2,000 made on September 4, 1987
(Count 52).

16. Contribution of Shoichi Kaneda in the amount of
$2,000 made on September 4, 1987 (Count 36).

17. Contribution of Seinosuke Yoshida in the amount of
$2,000 made on August 31, 1987 (Count 67).



George F. Rishel
Federal Election Commission
August 14, 1989
Page 3

18. Contribution of Minami Group (USA), Inc. in the
amount of $1,000 on March 16, 1988 (Count 14).

19. Contribution of Daiei Hawaii Investments Inc. in theamount of $250 on September 11, 1987 (Count 25).

Contributions numbered 1 through 7 were returned onOctober 17, 1988. Contributions numbered 8 through 12 werereturned on September 1, 1988. Contributions 13 through 17 werereturned on October 17, 1988. Contributions 18 and 19 wererecently refunded at the contributors request after receivingcorrespondence from the Federal Election Commission.

Category II includes contributions for which responses toour letter of inquiry were by telephone or in writing satisfiedus that the contribution had not been made by or through aforeign national. With respect to Category II contributions, weare advising the Campaign to retain these moneys. Because ofvacation schedule, the individuals who received a number of the
- communications departed without making appropriate affidavitsrelating to those communications. We will supplement thisIl) response immediately after the first of September with affidavits
N, from our law office personnel. The Category 11 contributors arethe following:

V)
1. Contribution of Azabu Realty, Inc. in the amount of$2,000 made on August 2, 1988 (Count 6).

2. Contribution of CPB PAC-State in the amount of $500
made on October 17, 1988 (Count 4).

Nr3. Contribution of Grosvernor International (Hawaii)
Ltd. in the amount of $500 made on September 4, 1987
(Count 28).

4. Contribution of Hachidai USA, Inc. dba Coconut IslandProperties in the amount of $2,000 made on
March 16, 1988 (Count 10).

5. Contribution of Halekulani Corporation in the amountof $2,000 on December 20, 1988 (Count 2) and $2,000
on September 4, 1987 (Count 29).

6. Contribution of Hasegawa Komuten, Inc. in the amount
of $250 made on August 4, 1987 (Count 30).
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7. Contribution of Hawaii Sekitei Corp. irn the amount
$1,000 made on August 24, 1987 (Count 31).

8. Contribution of Jet Hawaii, Inc. in the amount of
$250 made on June 13, 1988 (Count 12); aggregate
total of $500; and $250 made on September 14, 1987
(Count 35).

9. Contribution of Kauai Island Tours, Inc. in the
amount of $250 made on June 13, 1988 (Count 13); for
aggregate total of $750; and $500 made on September
14, 1987 (Count 37).

10. Contribution of Leyton House, Inc. in the amount of
$500 made on September 4, 1987 (Count 42).

CN4 11. Contribution of Longevity International Enterprises
Corp. in the amount of $250 made on September 4, 1987
(Count 68).

12. Contribution of Love's Bakery in the amount of $250
made on October 5, 1987 (Count 43).

r~.13. Contribution of New Tokyo-Hawaii Restaurant Co., Ltd.
in the amount of $500 made on September 4, 1987
(Count 45).

14. Contribution of Ohbayashi Hawaii Corporation in the
amount of $1,000 made on September 12, 1988 (Count 5)
and $1,000 made on August 24, 1987 (Count 46).

Iq 15. Contribution of Otaka, Inc. in the amount of $750
made on December 30, 1988; aggregate total of $2,750;
$1,250 on August 2, 1988 for aggregate total of
$2,000 (Count 20/21).

16. Contribution of Pacifico Creative Service in the
amount of $500 made on September 4, 1987 (Count 48).

17. Contribution of Pan-Pacific Construction, Inc. in the
amount of $1,500 made on March 16, 1988 (Count 18)
and $500 made on August 2, 1988 (Count 19).

18. Contribution of Plaza Hotel in the amount of $2,000
made on September 14, 1987 (Count 50).
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19. Contribution of Saab-Scania of America, Inc. in the
amount of $2,000 made on September 8, 1987 (Count
53).

20. Contribution of S.I.U. of N.A. in the amount of $500
made on December 30, 1988 (Count 3).

21. Contribution of Servco Pacific, Inc. in the amount of$250 made on August 20, 1987 (Count 56).

22. Contribution of Yokohama Okadaya Corp. in the amountof $100 made on July 6, 1988 (Count 17) and $500 madeon August 31, 1987 (Count 66); aggregate amount of
$600.

Category III contributions include those we have not beenro able to obtain adequate information even though they are3 available to us. We are advising the Campaign to refund allCategory III contributions. Those refunds will be effected
- within the next two weeks and as soon as they have been, we willprovide you with affidavits to that effect. The Category IIIcontributions are as follows:

1. Contribution of All Nippon Airways in the amount of
LO $500 made on July 27, 1987 (Count 24).

2. Contribution of ANA Hallo Tours In the amount of $250made on July 27, 1987 (Count 22).

3. Contribution of ANA Hotels Hawaii, Inc. in the amountC)of $500 made on July 27, 1987 (Count 23).
4. Contribution of Coordination Council for NorthAmerican Affairs in the amount of $250 (Count 7).
5. Contribution of Daiei Hawaii Investments, Inc. in theamount of $100 made on March 16, 1988; aggregate

total of $350 (Count 8).

6. Contribution of International Commercial Bank ofChina in the amount of $500 made on September 4, 1987
(Count 33).

7. Contribution of Kintetsu International Express in theamount of $250 made on September 14, 1987 (Count 38).
8. Contribution of Mokuleia Land Co. in the amount of$2,000 made on September 14, 1987 (Count 44).
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9. Contribution of Pearl City Country Club in the amount
of $250 made on August 24, 1987 (Count-49).

10. Contribution of Queen Kapiolani Hotel in the amount
of $250 made on October 5, 1987 (Count 51).

11. Contribution of Royal Country Club in the amount of
$2,000 made on August 31, 1987 (Count 65).

12. Contribution of Sony Hawaii in the amount of $300
made on July 6, 1988 (Count 15) and $500 made on
September 8, 1987 (Count 57).

13. Contribution of Taiyo Hawaii Co. in the amount of
Nr $250 made on September 4, 1987 (Count 58).

%0 14. Contribution of Tobishima Pacific, Inc. in the amount
of $250 made on September 4, 1987 (Count 59).

15. Contribution of Universal Express in the amount of
$500 made on July 28, 1987 (Count 60).

16. Contribution of Seinosuke Yoshida in the amount of
$1,000 made on August 2, 1988; aggregate total of
$2, 000 (Count 9).

17. Contribution of Y.Y. Valley Corporation in the amount1140 of $2,000 made on August 31, 1987 (Count 64).
0 Category IV contributors include those contributors on
IV* whoa we are unable to obtain information because they wanted todeal directly with the Federal Election Commission themselves

and, therefore, determinations with respect to their individualstatus cannot be made by us. We request that you advise us as toyour evaluations with regards to the Category IV contributors sothat we can determine to either retain the funds or pay them
back. The Category IV contributions are the following:

1. Contribution of Gem Political Action Committee in theamount of $1,000 made on August 4, 1987 (Count 27).

2. Contribution of Japan Travel Bureau International,
Inc. in the amount of $2,000 made on September 4,'
1987 (Count 34).

Category V included one contributor whom we are unable tolocate. We are not able to either ascertain the status of the
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individual or to return the money because we cannot find him.The Category V contributor is the following:

1. Contribution of Michisaburo Hayashi in the amount of$250 made on March 16, 1988 (Count 11).

I hope that the foregoing appropriately responds to theCommission's concerns with regard to the important issues raisedhere. Should the Commission have any questions with regards tothe facts we have set forth or with the actions we have taken orpropose to take, we would appreciate the opportunity to furtherdiscuss the matter to arrive at a conclusion completely
acceptable to the Commission.

HRG: rsh
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September 1, 1989

Mr. George F. Rishel
Acting Associate General Counsel
Federal Election Commission
999 E. St. N.W.
Washington, D.C. 20463

Attn: Patty Reilley

Re: MUR 2846 Friends of Frank Fasi

Gentlemen:

Pursuant to the letter of August 14, 1989 of Howard R.
Green, enclosed is my affidavit with attached exhibits.

We are recapitulating the information once again in this
letter in order to make the data easier for you to follow. in
our August 14, 1989 letter, the contributions in each category
were not in the order as the complaint. Additionally, in Count
23, the contribution amount was incorrect. The correct amount,
stated in the complaint, being $250,00.

r1K The following is a recapitulation of each category.

Category I (previously refunded contributions):

Count 14: Contribution of Minami Group (USA), Inc. in the
amount of $1,000 on March 16, 1988 (Exhibit
1) .

Count 16: Contribution of Y.Y. Valley Corporation in the
amount of $2,000 made on June 27, 1988:
Refunded on October 17, 1988 (Exhibit 2).
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Count 25:

Count 26:

Contribution of Daiei Hawaii Investments Inc. inthe amount of $250 on September 11, 1987:
(Exhibit 3).

Contribution of Hiroaki Fushimi in the amount of$2,000 made on September 4, 1987: Refunded on
October 17, 1988 (Exhibit 4).

Count 32. Contribution of Yoshinori Hayashida in the
amount of $2,000 made on September 4, 1987:
Refunded on October 17, 1988 (Exhibit 5).

Count 36: Contribution of Shoichi Kaneda in the amount of
$2,000 made on September 4, 1987: Refunded on
October 17, 1988 (Exhibit 6).

Count 39: Contribution of Hiroshi Kobayashi in the amount
of $2,000 made on September 4, 1987: Refunded
on October 17, 1988 (Exhibit 7).

Count 40:

Count 4 1:

Count 47:

Count 52:

Count 54:

Count 55:

Count 6 1:

Contribution of Masanori Kobayashi in the amount
of $2,000 made on September 4. 1987: Refunded onOctober 17, 1988 (Exhibit 8).

Contribution of Itsuo Koshiba in the amount of$2,000 made on September 4, 1987: Refunded onOctober 17, 1988 (Exhibit 9).

Contribution of Hirofumi Ohnishi in the amount
of $2,000 made on October 5, 1987: Refunded on
September 1, 1988 (Exhibit 10).

Contribution of Royal Hawaiian Country Club inthe amount of $2,000 made on September 4, 1987:Refunded on October 17, 1988 (Exhibit 11).

Contribution of Eiji Sakemoto in the amount of$2,000 made on September 30, 1987: Refunded onSeptember 1, 1988 (Exhibit 12).

Contribution of Kenji Sakemoto in the amount of$2,000 made on September 30, 1987: Refunded on
September 1, 1988 (Exhibit 13).

Contribution of Isamu Yamaguchi in the amount of$2,000 made on September 30, 1987: Refunded onSeptember 1, 1988 (Exhibit 14).

00
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Count 62:

Count 63:

Contribution of Katsumi Yamaguchi in the amount
of $2,000 on September 30, 1987: Refunded on
September 1, 1988 (Exhibit 15).

Contribution of Eiman Yamamoto in the amount of$2,000 made on August 31, 1987: Refunded on
October 17, 1988 (Exhibit 16).

Count 64: Contribution of Tetsuo Yasuda in the amount of
$2,000 made on August 31, 1987, also referred toin Count 1: Refunded on October 17,, 1988
(Exhibit 2).

Count 65:

Count 67:

Contribution of Yasuo Yasuda in the amount of
$2,000 on August 31, 1987, also referred to inCount 1: Refunded on October 17, 1988 (Exhibit
1).

Contribution of Seinosuke Yoshida in the amountof $2,000 made on August 31, 1987: Refunded onOctober 17, 1988 (Exhibit 17).

Category II (telephone conversation or letter writingsatisfied us that the contribution had not been made by orTIO through a foreign national):

Count 2:

Count 3:

Count 4:

Count 5:

Count 6:

Count 10:

Contribution of Halekulani Corporation in theamount of $2,000 on December 20, 1988.

Contribution of S.I.U. of N.A. in the amount of
$500 made on December 30, 1988.

Contribution of CPB PAC-State in the amount of
$500 made on October 17, 1988.

Contribution of Ohbayashi Hawaii Corporation inthe amount of $1,000 made on September 12, 1988.

Contribution of Azabu Realty, Inc. in the amount
of $2,000 made on August 2, 1988.

Contribution of Hachidai USA, Inc. dba Coconut
Island Properties in the amount of $2,000 made
on March 16, 1988.

.0



G*Orge F. Rishel
Federal Election Commission
September 1, 1989
Page 4

Count 12:

Count 13:

Count 17:

Count 18:

Count 19:

Count 20:

Count 2 1:

Count 28:

Count 29:

Count 30:

Count 3 1:

Count 35:

Count 37:

Count 42:

Count 43:

Contribution of Jet Hawaii, Inc. in the amount
of $250 made on June 13, 1988, aggregate total
Of $500.

Contribution of Kauai Island Tours, Inc. in the
amount of $250 made on June 13, 1988; for
aggregate total of $750.

Contribution of Yokohama Okadaya Corp. in the
amount of $100 made on July 6, 1988.

Contribution of Pan-Pacific Construction, Inc.
in the amount of $1,500 made on March 16, 1988.

Contribution of Pan-Pacific Construction, Inc.
in the amount of $500 made on August 2, 1988.

Contribution of Otaka, Inc. in the amount of
$750 made on December 30, 1988.

Contribution of Otaka, Inc. in the amount of
$1,250 on August 2, 1988.

Contribution of Grosvernor International
(Hawaii) Ltd. in the amount of $500 made on
September 4, 1987.

Contribution of Halekulani Corporation in the
amount of $2,000 on September 4, 1987.

Contribution of Hasegawa Komuten, Inc. in the
amount of $250 made on August 4, 1987.

Contribution of Hawaii Sekitei Corp. in the
amount $1,000 made on August 24, 1987.

Contribution of Jet Hawaii, Inc. in the amount
of $250 made on September 14, 1987.

Contribution of Kauai Island Tours, Inc. in the
amount of $500 made on September 14, 1987.

Contribution of Leyton House, Inc. in the amount
of $500 made on September 4, 1987.

Contribution of Love's Bakery in the amount of
$250 made on October 5, 1987.

_1 i - I--,. I I - 1. 1 - - . I I'll -1 _1 11 -.1.11-1 1 _ ..- 7r ; ; 7 1 1 . I I I - __ _ .- , -,-- - ; z , .I ,
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Count 45:

Count 46:

Count 48:

Count 50:

Count 53:

Count 56:

Count 66:

Count 68:

Contribution of New Tokyo-Hawaii Restaurant Co.,
Ltd. in the amount of $500 made on September 4,
1987.

Contribution of Ohbayashi Hawaii Corporation in
the amount of $1,000 made on August 24, 1987.

Contribution of Pacifico Creative Service in the
amount of $500 made on September 4, 1987.

Contribution of Plaza Hotel in the amount of
$2,000 made on September 14, 1987.

Contribution of Saab-Scania of America, Inc. in
the amount of $2,000 made on September 8, 1987.

Contribution of Servco Pacific, Inc. in the
amount of $250 made on August 20, 1987.

Contribution of Yokohama Okadaya Corp. in the
amount of $500 made on August 31, 1987.

Contribution of Longevity International
Enterprises Corp. in the amount of $250 made on
September 4, 1987.

Category III (refunds made due to inadequate information):

Count 7:

Count 15:

Count 22:

Count 23:

Count 24:

Count 33:

Contribution of Coordination Council for North
American Affairs in the amount of $250:
Refunded on August 25, 1989 (Exhibit 18).

Contribution of Sony Hawaii in the amount of
$300 made on July 6, 1988: Refunded on August
25, 1989 (Exhibit 19).

Contribution of ANA Hallo Tours in the amount of
$250 made on July 27, 1987: Refunded on August
25, 1989 (Exhibit 20).

Contribution of ANA Hotels Hawaii, Inc. in the
amount of $250 made on July 27, 1987: Refunded
on August 25, 1989 (Exhibit 21).

Contribution of All Nippon Airways in the amount
of $500 made on July 27, 1987: Refunded on
August 25, 1989 (Exhibit 22).

Contribution of International Commercial Bank of
China in the amount of $500 made on September 4,
1988: Refunded on August 25, 1989 (Exhibit 23).

WWPFY
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Count 38:

Count 44:

Contribution of Kintetsu International Express
in the amount of $250 made on September 14,
1987: Refunded on August 25, 1989 (Exhibit 24).

Contribution of Mokuleia Land Co. in the amount
of $2,000 made on September 14, 1987: Refunded
on August 25, 1989 (Exhibit 25).

Count 49: Contribution of Pearl City Country club in the
amount of $250 made on August 24, 1987:
Refunded on August 25, 1989 (Exhibit 26).

Count 51: Contribution of Queen Kapiolani Hotel in the
amount of $250 made on October 5, 1987:
Refunded on August 25, 1989 (Exhibit 27).

Count 57:

Count 58:

Count 59:

Count 60:

Contribution of Sony Hawaii in the amount of
$500 made on September 8, 1987: Refunded on
August 25, 1989 (Exhibit 19).

Contribution of Taiyo Hawaii Co. in the amount
of $250 made on September 4, 1987: Refunded on
August 25,, 1989 (Exhibit 28).

Contribution of Tobishina Pacific, Inc. in the
amount of $250 made on September 4, 1987:0
Refunded on August 25, 1989 (Exhibit 29).

Contribution of Universal Express in the amount
of $500 made on July 28, 1987: Refunded on
August 25, 1989 (Exhibit 30).

Category IV (unable to obtain information because
MII contributors wanted to deal directly with the Federal Election

Commission themselves):

Counts 9 & 27: Contributions of Gem Political Action Committee
in the amount of $1,000 made on August 2, 1987
and $1,000 made on August 4, 1987.

Count 34: Contribution of Japan Travel Bureau
International, Inc. in the amount of $2,000 made
on September 4, 1987.

Category V (unable to locate contributor):
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Count 11: Contribution of Michisaburo Hayashi in the
amount of $250 made on March 16, 1988.

since ly,

yn7 iette T. Oka

4



&#OUUvuwa

pRIND FOR FASI
In N. MNAO" ST., NO. m

NON1OUALU. N5 N"SI

NO. 335

UiWMM3

Oct. 17. --oAL.

Y. Y. Valley Cornoration

*****Two Thousand and 0**

Fop Return Contribution

1:L~ L30 LOS?71:

$ 2v000.00

RS

l300 350

~UUWIWymp

PAT
TOTIS

Y. Y. Vall*v C racration%mmwvn I



FRIENDS FOR FASI
;0 H. SEREAmiA sr.. mo. M~

HONOLULU. M. owl7

$ 2,000.00
PAY

To THC iiroaki Fushimi

***e**Two Thousan2d.

FOR ~ ~ bu CUibdORl
FOR : 123 0 LOS?':

E '7tyEx~HiBIqT

EXHIBIT

S

I
I
i

M^, VA

Igg.i~1213

DOLLARS



4r

FRIENDS FOR FASt
1W0 N. OERIETAN3A ST. NO. 20

HNOLUU 5617UI

Vnamh4nar4 Usnah4As

C)
(44 A r.i;L NO. 347

Oct. 17, isil..8

S 2,000
*****Tw Thousand Mn.j1 .,..- -

.0

OLLAS

.s'ooi~4doi~a~

TX~iIn rr 5"



'V.
I S

E'40.337 I

WOWCU8JD.U 
mu 

*iOI/t2 3

~I34DSVCR PAN
vSo~M i.

PAY

*****Tw 7housand aud z.oI10OA

FO~-- 
7:6Z OOS

ga-un - c=bui

S2,000.00
**

14

EV -,v

I 3MUL)i hu tiew Z-%JUJU4.jr

NO. 337

wlaSR2a



UinS 0k Vmo

Iiroabhi Kobavasbi S 2oo.oo
***tvoThUute4r144

sonReur Contribution

pi w

rt'm No. 3ss

*wwwu3

.1 IIBIT



et

FRIENDS FOR FASI
100 N. BERETANIA ST.. NO. 203

HONOLULU. HI MSIT
06J

Oct. 17. iiL.

Mnennrl KnavnnIor, M $29.O.O-0
WIN *****Trio Thousanmd apj

Pturn Contribution

I
ky .

TNTH
IM01st

NO. 346 I
u~W"&23 I

?"mXHIBIT 2

MA*.annri Tnh jash



e

FRIENDS FOR FASI
100 N. SEREANIA ST.. NO. =3

"HNOLULU. "I MIT7
9 ~'-I

OSt.- 17 .- -19 L

ttsuo Koshiba S 0 -t
oaOS.R~~~~~DO a .Ir'th*

*****urao Imousaueno M.

lacrf Co~rbutt1on

EXHIBIT 

-t:i

No. 338

I. ftM213

AR3



in~D IL me.
UOUIAD. I* most

M101flM3

Sept. 1. igjk8_~

34uaE~em4 flhn4ah4

*****Twvo Thousand and folvjiU-*;.""

frl_ Return Contribution

1: L 2L30oLo0S 7 : L &t#003 500

5 2,000.00

Hl: HIIT

ea

. 272

wtv f f okni kq

I . % .. ., 1- -.



2 00.0

ona @CW.nala omt Cu

****TwoTbuuand

. "U

- V

U.

Co

N

r')



e
PREN-P, FOR FA~gMe . DORAIA ST..* No. W3"ONOLU to onlySI

PAY 
MIOSM213

*****W Thousand and 
so1 

o * 
- -o . -

p~Return Contrcibution -DOLLARS 1

12-_

NO. 273

!Pp I



C

FRIENDS FOR FASI
100 N. SERETANIA ST.. NO. 203

HONOLULU. Hi 96817 NO. 2741

W9 105/1:1308C ( Ken if aeit

ro &3mLo o5 g

S2,000.oo

DOLLARS

Opp

sve goo

00 3 so

.6A4A -Us vib

I
I

A;, V, .... ...

003SO

SeRc t-JL- I 91A--



e

*

FRIENDS FOR FASI
100 N. DERETANIA ST.. NO. 203

HONOLUJLU. ill MIT

NO. 2 75

Set . 1 - i g-&.

To ~aImam Yama
*****TWO Th

Return Contribution

$ 2,0(

I19M1

)0.00
ousanx aud no/100**w***

e: & 2 o3 LOS ?o:

1, 4" we

n 3 difo'sOO000 20O0ooo/

I I

PAY

I
I,

IPAY

FOR-...

11 - - - - -

lit-hi



'A17e7 77--lb?111#-l'~"f

FRIENDS FOR FASI
100 N. BERETANIA ST.. NO. 203

HONOLULU, HI 96617

9-10SM'213

Sept. 1. 19...&&.

PAY
Toa THE K

lbna

16re

ootReturn Contri'am 
x o' m" i

m4 V~m~ ~ai k4

Lwv Thl.,us~ud aud uoI1^O6****

S 2s000.00

OLLARS

but ion

1: 12&3 OS 71:

*--ks'3 T 16

No. 276

s00000o 200000o.'



FRIENDS FOR FASI
IGO N. SOMEAM ST ., NO. s

HIONOLULU. WI 311

-:
1'

. -. *~. ,:. Jj~.9 dL?.
'.k '~ '' &

34 mn~ Ynminigh

*****TWO Thousand .a"dI

s 2,000.40

Qi.LAR S

q-y - w Wp PU"~
9 . ~ ~'S

9'

~ .~:.

%FLT1

dl

PAY
?@WUS
*WHO

NO. 339

goK 0-

W&MR1213

Oct. 17, toA

v4mAs% T v4w.



~J' ~~W~w~WWP 'A ~t~'I~ ~ ~ wm"~ - '~'!iIW'~ A~ A~"'~A L~j -~

IL PR *Wf A
Nam MAw mew 6, NuI34

*****Tw. ThOusand admfo***a52OOO

9 00~oLLAFs

~ Cotrlbutionu

&3 O o

& imfin ~ cri ~..- - -w ~ ~ .~u-
'Jwuu ~UfJflflr~A

- --- ww.JU.

.EXHIBIT -U6b Ct

'I ib!410nn a n emm
ruuuucu"nnn



PRIE~b OR PAN
IL ~TAims w.0 no. M

NHdIU" as US '~-a
p ~. 0
CV;.

lean. Yanuda

*****TWO Thousand and

FOE latUrn CantjtIt~~in

_______________: &L30 LOS?1:

E-XHIBIT

S 2,000.00

PAY
101WMmm. m

if No. 341

Oct., 174 m. .

I$%b

Yasuo TAftud'a

- - -A - - . ,

14.a ;.:.t.



a p., us6SW UN? S N40. 342

1g 7- --A&.

Sentm ?eamIAA $ 2.000.

dm:L ftO Uas?'

00

OLLAR3
001

100000
E X~mT ; &%zi;

E:3H1rB1T t~

100000



CO UNT 7

FRIENDS FOR FASI
100 N. sERETAiA ST.. mo. 20

HONOLULU. "I 1661?

Au. 25, tolL-

PAY
ftgorCoordisif ~~l-lFr~rrIAn?~~ Affairs

*****Two Hundred Fif ty and no/100*****

FOR R turLn Conr'ihut'ov

EXHIBIT I1q

A 0

Row

WiaW 213

250.00

LL ARS

I$

o: 12 1 30 10 5 71: 6 3"'UU 2 =U =W-
I I

No. 76



. COUNTS 15 & 57

FRIENDS FOR PASt
l0o M. SmREINI sr. to.m

MONOLULU. 36 Ugl

PAY
TOn SavjiCo

*****Eigbc Hundred and no/100*****

FOR It urn. Contrib1ciof

EXHIBIT Icj

41 No. 82

0

S 800.00

LLAR4

Age. 23, AL-

No. 82



10P NMU 1. NO. 7
N@N@UBU. N me

MINA213

AMA. Ealle Thawa It1t&~ Tw~e S 250.00
***Two Hlundred Flfcy and no/100*****

_0O

FOR 32A~ri omb~'r

o:L 2L 30 LOS?7o:

LlwO A3 S

EXHIBIT 1-0'

PAY
VOTNG

LLARS

N

to
M)

Ans, 2s.- 19&2-

%OMWWYB

C4



CAIMPAICR SPVOMIXMC epwhlSagOT
AG@RIcome NsulSNSd Ol $Joe

NAME Or CAFWOATE COMM OR PARTY

4341 t&Aohmw St

HM lOuluz 968 18

7/2-7 AR. Hotajs -,tp= MS

p .o. 19
IkaM". HadL 96792

0/24 jA-1 A-1ctii I=c
2649 Kaihjkc~z St
MmA1IaUI 968!9

9/14 A-1 Rtiz jn c
424 Hunter wasy. .
Hco 1ulu 96S19

8/24 A.Y. Pefrwgsratiam
163S Oo :Am
HI ~ulu 96617

1. SUBTOTAL of Contnbu@Em Over$IGO00 This . ..........................
2. TOTAL The PonW ("5 pe* tos N" ..... .. ..........................................

p

do



COUR? 23

FRIENDS FOR FASi
100 N. BISERMAIA ST., NO.M

NONOLULU. MI M17i

'6

No.

WIMMW213

Aux - 25. 1989

PAY
TO THE
oltaclm op

£~IA Uin1.m Ua..~a44 Tvir

*****Two Hundred Fifty and no/100*****

2S 250.00

DOLLAR S

FO Return Conrirbution
t: 12130 LO S?74

EXHIBIT

13 0350 S

-21

11111o



CAMPAIG14 SPMbN COIION

NAM ~C*SSTE COMTE SSSlu commmuTl~ e

1967 
ratc~7I~a

/9A'A Party SupLu
753-0 Halaama St 132"D1ulu W8314 Ohaf it

6/17 AS WI De
P.O. 3C 3440 11000 ,O
ftnolUIlu 96601 ---

10/26 ABC Glass CoI 599-1096 Ne St Uihit 50 250
Als 96701

9/4 AM Partrew Inc1
1164 Bishop Strue Suite 1003 25020
IImiulu 9661325

If) 9/4 ANW
4341 Laaft St 250
lRmolulu 9681Is

7/27 A-M pa-'e.1 iu Iv (s50

Honolulu 9I

r*-. 7/27 A-M 
2UI c50 

0

2 4 
Sootr~f 

S
HWulQU 96119

64 A. frinrq I=

I i 25020
Ha olulu 96817

8/24 ABC, 
1.ie0098-1712-3 Kaahudm St 11500 .o

Parl City 96762

rOTA.. TO fAL 40Ol( It lCOLUMN I: COLUMN 2 jCONfRIfjTCP#%
W i ALSO EXP6.00

I. SUBTOTAL of Con'nbue..ns over S100 This Pgg ........................................... 
____2. TOTAL ThS Psr'oa (last Pag tineS line only).......................



COUNT 24

'I

FRIENDS FOR FASI
100 N. SE1RITANIA ST.. NO. 203

HONOLULU. NO WI17

Aug. 25 , _1982_

All Ninnot, Al rwavs Co.,. Led. S 500.00

*****Five Hundred and no/100*****
OOLLARS

ftef jj '

FOR RQtur!1 COnt~b~o LS. hwOS.

- O.2.~ .:. -

.j.9IBIT

PAY
ITHmE

1OgOE OF

NO. 7~3

S1I 213

All J.fgnnn Air-JAVS Co. Led
I



COUNT 3 3

FRIENDS FOR FASI
100 N. SURUTANIA Sr., NO. 2=0

HONOLULU. M 5617

Aug. 25, 1 olL.

PAY
TTHE
Oltogm O

I'. .... ~.d.t lewd. ~F (~h4,~sInrarnataz -U zb m M

*****Five Hundred and no/1 0 0 *****

I ."JM FOR r V1VnwbiAw
FOR ~ IL 2 OL05 ?1: 13so0 0 2 5 054

Lfl

EXHIBIT 2L3

NO. 77

W.O5S1213

S 500.-00

nemi ia

FACIL

.0%



3om 38

PRMNWDS FOR PASI
"I N,3wImS ST.. NO. =~
NONOtL. M hIT

Aus. 25 , _,fj.
WIGA213

S 250.00
*****Two Hundred Fifty and no/100***** > OLLARS

FOR Return Contribution
1: 1230 LOS?71: I 3 w0O 3 S W

E44XIIBIT

U.

-I

PAY
?rO Me
olloatOF rlw'rap... Tnpy.,qnp4ii,.~m1 ~

NO. 78

N

N.

r)

24

I I , IWWW7 7 NMI



COW 44

FRIENDS FOR FASi
1664. @OWSTN" ST., No. am

N@NlouL. mt MIT

Aut . 25,1 ig99

Mokulpia Land Ca.

**~Two Thousand and no/100*****

rop Recurn Contribution

1: 'S2 a30 'LOS?'7:

EXHIBIT

.1
0

PAY
TO Tme
@30610

NO. 79

S 2000. 00

OLLARS

i- V



e
- ~

A! 0

FRIENDS FOR FASI
100 N. IttrUA$MSr 8.. NO. 200

HONOLULU. MI M06?

PAY
TO net
O000R110

No. so

-- Aug. 25, 1989

Pearl Coun~rv Club ~f

WIlOW213

*****Two Hundred Eif cy and no/100*****

DOLLARS

FOR Retur= Contribution____________________

1: 12 30O10571: 1 lfw50 3 CO Sdv

EXHIBIT

Pearl Country Club af RA%&A 4 4 S 250.00



F'1 100 s~

I PJ T ~o a TtM.rU

RIENOS FOR FASI
I. saRviAI ST.. 140. 203

HNIOLULU. M MU7

Aug. 25. 1.89

uen aiotani Hlocel

****Twio Hundred Fifty and no/100*****

4: 12 130 LOS?':

EXHIBIT 211'

0

No. si

Ws-1U12!3

S 250.00

DOLLAR S

No. al



OU 58e

FRIENDS FOR FMBI
100 N. SURITAIA Ir., NO. US5

HONOLULU. He 90017

3.tUV 213

Aus. 25, ~8

Taivo Uwaaii Qa.. lLvd.

****Tw Hundred Fifcy and no/100*****

FO0R RecUrft ConcritbUrimn

1: 2 "a3 SO S 71: 13 00 3 SaIC

EXHIBIT

0
w1

*~6

PAY
TO THUl4%aesB 0%

No. 83

S 250.00

LLI A Q_

IN

7.7 T

mo

--memo=



99 COUNT 5 9

FRIENDS FOR FASI
100 N. UR4hlANSA ST.. NO. M0

HONOLULU. "I NMIT

Aug. 25, 9

Tobishima Pacific. Inc.

*****Two Hundred Fif ty and no/100*****

FOR R~r r.hry

12 L 301 LO 71:

C.00 L L A RS

L

Ls0 3' O03SSl

"AXHIBIT

PAY
To THE
Aaftism I0

No. 84

U-I213

s 250.0

cl\

2qj

I



COUN? 60

FRIENDS FOR FASI
100 M. SENETANA Sr.. NO0. M0

HONOLULU. NW only

PAY
To Twat
COIXE O. Unvrsal Upress Co.- (Hawaii) _ Lcd.

*****Five Hundred and no/100*****

am Poo a "Oft. f" 9"I9

FOR Recurn Concributioi

1: L 2L 304 OS?71:

W1010213
Ault. 25, t89

S 500.00

--- 0LLARS

2403 SO:4"r

EXHIBIT

''S

Ip

No.

'250



aeP
AFFIDAVIT OF LYNNETE To OKCA

STATE OF HAWAII

CITY AND COUNTY OF HONOLULU

LYNNETTE T. OKA, being first duly sworn on oath, deposes

and states:

1. 1 am an attorney with the law firm of Green, Ning,

Lilly, and Jones. Although of Japanese ancestry, I was born and

raised in Hawaii, attended the University of Hawaii Law School,

and began work with the firm in May, 1988. The firm has been

engaged to evaluate, advise and represent the City and County and

Frank Fasi with respect to complaints made to the FEC.

2. On July 14, 1989, [we] the law firm of Green, King,

Lilly and Jones, on behalf of Frank Fasi and Friends for Fasi,

sent out a letter to each of the contributors named in the

Complaint by Anthony Locricchio, in order to make a determination

regarding the status of each of the contributors. Within the law

firm it has been my function to receive and evaluate responses to

the letter.

3. The attached exhibits are to the best of the

knowledge of the undersigned true and correct copies of the

documents referred to herein.

4. Regarding the contribution by Halekulani Corporation

in the amount of $2,000 on December 20, 1988 (Count 2): Monio

Omori, attorney for Halekulani Corporation, sent us a letter

dated July 24, 1989, enclosing their response to the FEC that

SS.



their contributions were not made by or through a foreign

national, attached hereto as Exhibit A.

5. Regarding the contribution of S.I.U. of N.A. in the

amount of $500 made on December 30, 1988 (Count 3): Stanford

Dubin, attorney for S.I.U. of N.A., sent us a letter dated

July 18, 1989, enclosing their response to the FEC that their

contribution was not made by or through a foreign national,

attached hereto as Exhibit B.

6. Regarding the contribution by CPB PAC-State in the

amount of $500 made on October 17, 1988 (Count 4): Stanley D.

Suyat, the attorney for CPB PAC-State informed me in a telephone

conversation on August 1, 1989, that (1) the contribution made by

CPB PAC-State was not a contribution by or through a foreign

04 national; (2) CPB PAC-State is a Hawaii corporation with its

principal place of business in Hawaii at 220 South King Street,

Honolulu, Hawaii; (3) the money contributed came from income made
In)

in Hawaii; and (4) the decision was made locally, by a person who

is not a foreign national.

7. Regarding the contributions by Ohbayashi Hawaii

"W Corporation in the amount of $1,000 made on September 12, 1988

r~x (Count 5): Kevin S.C. Chang, attorney for Ohbayashi Hawa2.1

Corporation, informed me in a telephone conversaticn on 'J-;y 31,

1989, that (1) the contributions made by Ohbayashi Hawaii

Corporation were not contributions by or through a foreig~n

national; (2) Ohbayashi Hawaii Corporation is a Hawaii

corporation with its principal place of business in Hawaii. at

-2-



1001 Bishop Street, Suite 2680, Honolulu, Hawaii; and (3) the
decision to make the contributions wore made by Toshi Haru Hino,

holder of a green card, who was following the advice of Norman

Quon who is an American citizen, and a longtime local resident

and architect.

8. Regarding the contribution by Azabu Realty, Inc. in

the amount of $2,000 made on August 2, 1988 (Count 6): Raymond

Iwamnoto, attorney for Azabu Realty, Inc., sent us a letter dated

July 18, 1989, enclosing their response to the FEC that their

contribution was not made by or through a foreign national,

attached hereto as Exhibit C.

N,9. Regarding the contribution by Hachidai USA, Inc. dba
0-' Coconut Island Properties in the amount of $2,000 made on

04 March 16, 1988 (Count 10): Alan K. Maeda, attorney for Hachidai
USA, Inc. dba Coconut Island Properties, informed me in a

telephone conversation on August 1, 1989, that (1) the
ifO

contribution made by Hachidal USA, Inc. dba Coconut Island

Properties was not a contribution by or through a foreign

national; (2) Hachidai USA, Inc. dba Coconut Island Properties is
a Hawaii corporation with its principal place of business in

Hawaii at Eaton Square Street, 444 Hobron Lane, Honolulu, Hawaii;

(3) the funds for the contribution was from income made in

Hawaii; and (4) the decision was made locally, by persons who are

not foreing nationals.

10. Regarding the contribution of Michisaburo Hayashi in

the amount of $250 made on March 16, 1988 (Count 11): since we

-3-



Cannot locate him, the campaign is not able to either ascertain

the status of the individual or to return the money.

11. Regarding the contributions by Jet Hawaii, Inc. in

the amount of $250 made on June 13, 1988 (Count 12) and $250 made

on September 14, 1987 (Count 35): Patricia Yoshimoto, Vice

President Finance of Jet Hawaii, Inc., sent us a letter dated

June 27, 1989, that their contributions were not made by or

through a foreign national, attached hereto as Exhibit D.

12. Regarding the contributions by Kauai Island Tours,

Inc. in the amount of $250 made on June 13, 1988 (Count 13):

Edward Matsukawa, Secretary-Controller for Kauai Island Tours,

Inc., informed me in a telephone conversation on July 28, 1989,

that (1) the contribution made by Kauai Island Tours, Inc. was

4N not a contribution by or through a foreign national; (2) Kauai

island Tours, Inc. is a Hawaii corporation with its principal
place of business in Hawaii located at Lihue Airport, Lihue

Kauai, Hawaii; (3) the decision to make the contribution was made

11qr by local management. ft Affidavit of Edward J. Matsukawa dated

C", August 3, 1989, attached hereto as Exhibit E.

IT 13. Regarding the contributions by Yokohama Okadaya

rv" Corp., in the amount of $100 made on July 6, 1988 (Ccunt 17):

James H. Kamo, the attorney for Yokohama Okadaya Corpooration,

informed me in a telephone conversation on July 31, 1989, that

(1) the contributions made by Yokohama Okadaya Corporation were

not contributions by or through a foreign national; (2) Yokohama

Okadaya Corporation is a Hawaii corporation with its principal

-4-



place of business in Hawaii at the Waikiki Shopping Plaza,

Honolulu, Hawaii; (3) the contributions were made from local

funds; and (4) the decision to make the contributions was made by

Keijiro Harada who has been a Hawaii resident fcr the past ten

years.

14. Regarding the contributions by Pan-Pa=-ific

Construction, Inc. in the amount of $1,500 made --n March 16, 1988

(Count 18): Willie Nakakura, President of Pan-Pa~ific

Construction, Inc., informed me in a telephone c--nversation on

August 1, 1989, that (1) the contributions made Pan-Pacific

Construction, Inc. were not contributions by or :".rough a foreign

national; (2) Pan-Pacific Construction, Inc. is a Hawaii

corporation with its principal place of business iin Hawaii at

1001 Bishop Street, Suite 2650, Honolulu, Hawaii; (3) the

decision to make the contributions was made by him who was born

and raised in Hawaii; and (4) the money for the contributions

were from funds made locally.

15. Regarding the contributions by Pan-PaCific

Construction, Inc. in the amount of $500 made on August 2, 1988

(Count 19): Willie Nakakura, President of Pan-Pa--ific

Construction, Inc., informed me in a telephone ccnversation on

August 1, 1989, that (1) the contributions made &hy Pan-Pacific

Construction, Inc. were not contributions by or :nrough a foreian

national; (2) Pan-Pacific Construction, Inc. is _= Hawaii

corporation with its principal place of business :n Hawaii at

1001 Bishop Street, Suite 2650, Honolulu, Hawaii; (3) the

-5-



decision to make the contributions was made by him who was born

and raised in Hawaii; and (4) the money for the contributions

were from funds made locally.

16. Regarding the contributions of Otaka, Inc. in the

amount of $750 made on December 30, 1988 and $1,250 on

August 2, 1988 for aggregate total of $2,000 (Count 20): Sabrina

Shizue McKenna, Secretary & General Counsel of Otaka, Inc.,

informed us that (1) Otaka, Inc. is a Hawaii corporation with its

principal place of business in Hawaii located at 2571 Lemon Road,

Honolulu, Hawaii; (2) the decision to make the contribution was

made solely by its President, Steve Kawagishi, a U.S. citizen;

o and (3) the funds contributed were from the company's Hawaii

- operations, in a letter dated July 31, 1989, attached hereto as

CN Exhibit F.

1 17. Regarding the contributions of Otaka, Inc. in the

amount of $750 made on December 30, 1988 and $1,250 onLI)

n August 2, 1988 for aggregate total of $2,000 (Count 21): Sabrina

1q, Shizue McKenna, Secretary & General Counsel of Otaka, Inc.,

C informed us that (1) Otaka, Inc. is a Hawaii corporation with its

Nr principal place of business in Hawaii located at 2571 Lemon Road,

Honolulu, Hawaii; (2) the decision to make the contribution was

made solely by its President, Steve Kawagishi, a U.S. citizen;

and (3) the funds contributed were from the company's Ha.-aii.

operations, in a letter dated July 31, 1989, attached hereto as

Exhibit F.

-6-



18. Regarding the contribution by Grosvernor

International (Hawaii) Ltd. in the amount of $500 made on

September 4, 1987 (Count 28): Clytie Y. Kaneshiro, Treasurer for

Grosvenor International (Hawaii) Ltd., sent us a letter dated

July 19, 1989, enclosing their response to the FEC that their

contribution was not made by or through a foreign national,

attached hereto as Exhibit G.

19. Regarding the contribution by Halekulani Corporation

in the amount of $2,000 on September 4, 1987 (Count 29): Mario

Omori, attorney for Halekulani Corporation, sent us a letter

dated July 24, 1989, enclosing their response to the FEC that

their contributions were not made by or through a foreign

national, attached hereto as Exhibit A.

20. Regarding the contribution by Hasegawa Komuten, Inc.

in the amount of $250 made on August 4, 1987 (Count 30): Arthur

Goto, attorney for Hasegawa Komuten, Inc., informed me in a

telephone conversation on July 20, 1989, that (1) the

contribution made by Hasegawa Komuten, Inc., was not a

contribution by or through a foreign national; (2) Hasegawa

Komuten is a Hawaii Corporation with its principal place of

business in Hawaii at 820 Mililani Street, Suite 820, Honolulu,

Hawaii; and (3) the decision was locally made.

21. Regarding the contribution by Hawaii Sekitei Corp. in

the amount $1,000 made on August 24, 1987 (Count 31): Hiroyuki

Yanagimoto, of Hawaii Sekitei Corp., informed me in a telephone

conversation on July 20, 1989 that (1) the contribution made by

-7-



Hlawaii Sekitei Corp. was not a contribution by or through a

foreign national; (2) Hawaii Sekitei Corp. is a Hawaii

corporation with its principal place of business in Hawaii at

2470 Kalakaua Avenue, Honolulu, Hawaii; and (3) the decision to

make the contribution was made by him and he is a holder of a

green card.

22. Regarding the contributions by Kauai Island Tours,

Inc. in the amount of $500 made on September 14, 1987 (Count 37):

Edward Matsukawa, Secretary-Controller for Kauai Island Tours,

Inc., informed me in a telephone conversation on July 28, 1989,

that (1) the contribution made by Kauai Island Tours, Inc. was

not a contribution by or through a foreign national; (2) Kauai

Island Tours, Inc. is a Hawaii corporation with its principal

place of business in Hawaii located at Lihue Airport, Lihue

Kauai, Hawaii; (3) the decision to make the contribution was made

by local management. 2=j Affidavit of Edward J. Matsukawa dated

August 3, 1989, attached hereto as Exhibit E.

23. Regarding the contribution by Leyton House, Inc. in

the amount of $500 made on September 4. 1987 (Count 42): Douglas

D. Osterloh, attorney for Leyton House, Inc., sent ;us a letter

dated July 25, 1989, that their contribution was not made by or

through a foreign national, attached hereto as Exhibit H.

24. Regarding the contribution by Love's Bakery in the

amount of $250 made on October 5, 1987 (Count 43): Thomas L.

Meehan, President of Daiichiya-Love's Bakery, Inc., sent us a

letter dated July 20, 1989, enclosing their response to the FEC

-a-



that their contributions were not made by or through a foreign

national, attached hereto as Exhibit I.

25. Regarding the contribution by New Toky'o-Hawaii

Restaurant Co., Ltd. in the amount of $500 made on

September 4, 1987 (Count 45): Jason G. F. Wong, attorney for New

Tokyo-Hawaii Corporation, informed me in a telephone conversation

on August 2, 1989, that (1) the contribution made by New Tokyo-

Hawaii Corporation was not a contribution by or through a foreign

national; (2) New Tokyo-Hawaii Corporation is a Hawaii

corporation with its principal place of business in Hawaii

located at 286 Beach Walk, Honolulu, Hawaii; (3) the decision to

make the contribution was made by its local management whose

- Executive Director,, Bert Shimabukuro, was born and raised here in

CN Hawaii; and (4) that the money contributed came from local funds.

26. Regarding the contributions by Ohbayashi Hawaii

Corporation in the amount of $1,000 made on August 24, 1987

(Count 46): Kevin S.C. Chang, attorney for Ohbayashi Hawaii

Corporation, informed me in a telephone conversation on July 31,

1989, that (1) the contributions made by Ohbayashi Hawaii

Corporation were not contributions by or through a foreign

national; (2) Ohbayashi Hawaii Corporation is a Hawaii

corporation with its principal place of business in Hawaii at

1001 Bishop Street, Suite 2680, Honolulu, Hawaii; and (3) the

decision to make the contributions were made by Tcshi Haru Hino,

holder of a green card, who was following the advice of Norman

Quon who is an American citizen.

-9-



27. Regarding the contribution of Pacifico Creative
Service in the amount of $500 made on September 4, 1987 (Count

48): Yuzo Kojima, Director of Administration of Pacifico

Creative Services, Inc., sent us a letter dated July 20, 1989,

enclosing their response to the FEC that their contributions were

not made by or through a foreign national, attached hereto as

Exhibit J.

28. Regarding the contribution of Plaza Hotel in the

amount of $2,000 made on September 14, 1987 (Count 50): Gregory

M. Sato, attorney for Plaza Hotel, sent us a letter dated

July 18, 1989, enclosing their response to the FEC that their

contribution was not made by or through a foreign national,

attached hereto as Exhibit K.

29. Regarding the contribution of Saab-Scania of America,

Inc. in the amount of $2,000 made on September 8, 1987 (Count

53): John Phelps Clark, Vice President and General Counsel of

Saab-Scania of America Inc., sent us a letter dated

July 24, 1989, enclosing their response to the FEC that their

contribution was not made by or through a foreign national,

attached hereto as Exhibit L.

30. Regarding the contribution of Servco Pacific, Inc. in

the amount of $250 made on August 20, 1987 (Count 56): Sharleen

H. Oshiro, Vice President and Legal Counsel for Servco Pacific,

Inc., sent us a letter dated July 26, 1989, enclosing their

response to the FEC that their contribution was not made by or

through a foreign national, attached hereto as ELxhibit M.

-10-



31. Regarding the contributions by Yokohama okadaya

Corp., in the amount of $500 made on August 31, 1987 (Count 66):

James H. Kamo, the attorney for Yokohama Okadaya corporation,

informed me in a telephone conversation on July 31, 1989, that

(1) the contributions made by Yokohama Okadaya Corporation were

not contributions by or through a foreign national; (2) Yokohama

Okadaya Corporation is a Hawaii corporation with its principal

place of business in Hawaii at the Waikiki Shopping plaza,

Honolulu, Hawaii; (3) the contributions were made from local

funds; and (4) the decision to make the contributions was made b*\.

Keijiro Harada who has been a Hawaii resident for the past ten

years.

32. Regarding the contribution by Longevity International

Enterprises Corp. in the amount of $250 made on September 4,

1987 (Count 68): Thomas J. Wong, attorney for Longevity

International Enterprises Corp., sent us a letter dated

July 24, 1989, enclosing their response to the FEC that their

contributions were not made by or through a foreign national,

attached hereto as Exhibit N.

Y ETTE T.K

Subscribed and sworn to before me
this /sr day of Jauay-, 198~~

Notary Publig/ State of Hawaii

-$My commission expires: 5-C
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MORIO MOR
11WONIYA.AW

PACIFIC TOWER. SUMT 1030
1O 001SSOP $I "aT

HONOLULU HAM 9"13
TEL . (M 533=5 23FAX NO. (Oft) 533 43
July 24, 1989

Howard Green, Esq.
Green, Ning, Lilly & Jones
707 Richards Street, Suite 700
Honolulu, Hawaii 96813

Dear Sir:

Your letter regarding contributions to Friends of FrankFasi from my client, Halekulani Corporation, has been referred to
me.

'0 A response to the Federal Elections Coumission has been
made by way of an affidavit from the Vice President-Operations ofHalekulani Corporation.

The contributions to the Friends of Frank Fasi weremade by Halekulani corporation,, a Hawaii corporation, owned by aCalifornia corporation which is owned by a Japan corporation.The contributions Were made by Balekulani corporation from its
Ln own funds and without the directions, approval or knowledge of
n the California corporation and the Japan corporation.

I~r We are awaiting a reply f rom the counsel for theFederal Elections CoCMission.
cP

'T inquiry.
I hope the foregoing responds adequately to your

Sincerely,,

NORIO OMORI

NO: cyk

CC: Halekulani Corporation

E i:UBIT A



AFFILIATED WIT14 THEI GEAPAUNR INTIRNATION4AL UNION OF NORT4 ANMRIA *APL.CI

SEAFARERS INTERNATIONAL UNION cvga1
ATLANTIC *GULF *LAKES AND INLAND WATERS DISTRICTFA

mv A. 11M
5201 AUTH WAY a CAMP SPRING$. MARYLAND 20744 9 (301) 6900075 VIErzmf

STEVE smew
VICE PRESIDENT

July 18,0 1989

Howard R. Green, Esquire
Green , ing, Lilly a Jones
707 Richards street
Suite 700
Honolulu, HI 96813

RlE: Contribution to Friends of
Fran Fasi

Dear Mr. Green:
04 This letter is in response to your letter dated July14,

1989. The Seafarers International Union received from h
Federal Election Coxuission a copy of the Culatalleingj
illegal contributions to Friends of Frank Pas in connec
with the political campaign of Mayor Frank Fast fin 1987-1988.

By letter dated June 16,, 1989 the Union resonded to the
Federal Election Coxuission's inquiry into the Coplaint. I
have enclosed a copy of the Union's respone for your
information. If you have any questios 'I can'be contacted at
(301) 899-0675.

Sincerely,

S tnrd Dubin
Associate Counsel

SD:ald

Enclosure

EX1HIIBIT i1'
VAX (301) 099-7355 *Own
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APPIUATU WITH TIES SS"AMM SIUMMNATIONAL UNION OF NOR" "NUS"A Aft-CIO

SEAFARERS INTERNATIONAL UNION
ATLANTIC 0 GULF 0 LAKES AND INLAN VATERS DITRICT 0w
saoi AUTH WAY * CAMP SPRING$. MARYLAND 20744 * 1301) 406

Lois G. Lerner
Associate General Counsel
Federal Election Commission
1325 X Street, N.y.
Washington, D.C. 20463

RE: NR 2692
Seafarers' IneationajL Union

14", Dar No, erner:

rN-Please consider this letter as the repneon h bhal of theSeafarers' International Unions (hereinafe I or the Union) to-L your letter of JUne 6, 1969 in the abo* Oatcne4 matter. Inaddition, please find enlased thes SOf Deignation of

"IrThe factsp base amo te Cmplaint Of ntoyP.Locriccitioi Re. et a M* ,inolve caspig cotr2 tinsaleeC) to be from fre* gn niationals to Frank Fas. Nayor of Honolulu.Specifically, as to the SIM the Coplain alleges that the..S.I.U. of NA. which is believed to bea fOrig owned*N and/or controlled crporation who list their a --es as 5201Auth Way, Camp Sring, RD 20746, whose cont 4buton was for$500.00 made on!, 1230/88. The contribution in question was notfrom the SIU. Rather, it was a contribution fromi the Unitedindustrial Workers, Service, Transportation,, Professional GGovernment of North America (hereinafter UIW) which is anaffiliate of the SIU.

00411.0



Kr. Lerner
June 16, 19S9
Pte. 2

It in the Union's position that the Complaint as to the SIuand UIW should be dismissed. First, the Federal ElectionCommission lacks jurisdic.tion over any election other than for aFederal office. The SIU/tJIW is aware that Section 441 e of theFederal Election Campaign Act (FECA) prohibits politicalcontributions by foreign nationals. However, Section 110.4 ofthe Federal Election Commission Regulations,, 11 CFR Ch. 1 Part110 Section 110.4, which prohibits a foreign national fromcontributing to any local State or Federal public office, isinconsistent with the intent of FECA which is to set forth rulesgoverning Federal elections. There appears to be no specific1ancpaqe in FECA to provide the Federal Election Commission withjurisdiction to regul ate State and Local elections. Therefore,even if a foreign national may not coittribute to a FederalC>.. election the Federal Election Commission is without jurisdictionto promulgate regulations prohibiting foreign nationals fromcontributing to State and Local elections.
C'4 Second, even if the Federal Election Commission hasjurisdiction over campaign contributions by foreign nationals toState and Local elections,, neither the UIW or SIU is foreignowned. The SIU and UIW are both American unions. Neither SIU orUIW is owned in whole or in part by any foreign national. inorder to verify this statement the Federal election commission,as well as anyone else, can obtain a copy of Labor Union ReportLX-2 for both the SIU and UIW, filed with the United StatesDepartment of Labor, Washington, D.C.

in conclusion, based upon the fact that the SIU and UIW arenot foreign owned and that the Federal Elections Commission doesnot have jurisdiction over. State and Local elections theComplaint as to the SIU (and UIW) should be dismissed. If youhave any questions I can be contacted at (301)699-0675 ext,277,

Yours very truly,

Stanford Dubin
Associate Counsel

SD:law
Enclosure
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July 18, 1989

HAND DELIVER

Howard R. Green, Esq.
Green, Ning, Lilly & Jones
707 Richards Street, Suite 700
Honolulu, Hawaii 96813

Dear Howard:

Azabu Realty, Inc. ("Azabu") has provided me with
a copy of your July 14, 1989 letter with respect to the
political contribution made to the Friends of Frank Fasi.
enclosed please find a copy of our letter to the Federal
Election Commission.

Very truly yours,

4 .r&,,- -
Raymond Ivanoto

RSI: ek
Enclosure
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June 23, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
999 E. Street, N.W.

CN Washington, D.C. 20463

04 Re: MUR 2892 Azabu Realty. Inc.

Dear General Counsel Noble:

N.We represent Azabu Realty, Inc. (*Azabu"), a
LO Hawaii corporation, with regard to NUR 2892 and on behalf

of Azabu, hereby respond to the Federal Election Coumis-
sion's notification to Azabu, received On June 12, 1989,
of a complaint ("Complaint") dated My 3v 19890 by the
Maunawili Community Association, Anthony P. Locricchio,
Victoria Creed, Karen Kosoc, and Donna Wong.

The Complaint alleges that on August 2, 1988,
Azabu, as a Ocompany owned by a Japanese national com-
pany," contributed $2 ,000 to "Friends of Fasi." the cam-
paign committee for the Mayor of the City and County of
Honolulu, Frank F. Fasi, and that such contribution pos-
sibly violated federal law.

Azabu does not dispute that it made the contribu-
tion to "Friends of Fasi." As the attached affidavit of
Mr. Koichi Tadokoro, Executive Vice President of Azabu
demonstrates, the contribution was made in response to a
fundraising solicitation by "Friends of Fasi" to Azabu.
However, Azabu did not make the contribution with any



Mr- Lawrence M. Noble
Page 2

knowledge or reason to believe that the contribution Couldin any way be construed as a violation of any law. (SeeAffidavit of Mr. Tadokoro).

For the following reasons, Azabu believes thatthe Federal Election Commission should not take furtheraction with regard to MUR 2892.

First, the Complaint against Azabu should bedismissed because Azabu is no a foreign national withinthe meaning of 2 U.s.c. J 441e and 22 U.S.C. I 611(B).Azabu is a Hawaii corporation. Its corporate headquartersis in Hawaii and all of its business is conducted inHawaii. Further, although Azabu is owned by a foreigncorporation, the funds for the contribution were funds ofAzabu earned in Hawaii and did not directly or indirectlycome from Azabu's parent corporation.

Second, even if Azabu were a foreign national,CN which it is not, or in making the contribution acted onr~r."behalf of a foreign national, which it did not, it isAzabu's position that 2 U.S.C. I 441e only prohibits"contributions" by foreign nationals to elections of"candidates" to fed*-r~a political office. Section 441edoes not expressly provide that it applies to sitate andlocal elections. Indeed, the terms wcontributionsm and"candidates are defined by 2 U.S.C. IS 431(2) and (A) In amanner which renders them applicable only to "electionsfor Federal Office". Furthermore, while 11 CFR 5 110.4may purport to prohibit contributions by foreign nationalsto elections in connection with wany local, state orfederal public office," there is no indication in eitherthe Federal Eliection Campaign Act itself or its legisla-tive history that the law was intended to be Construed sobroadly. See S. Rep. No. 677, 94th Cong., 2nd Sess. 2(1976), rer- ne in 1976 U.S. Code Cong. and Ad. News930. Thus, 11 CFR 5 110.4 is invalid because it is notauthorized by statute. Moreover, if 11 CFR 5 110.4 wereauthorized by statute, it would be unconstitutional, sinceit would constitute an improper congressional attempt toregulate state and local elections. See Oregon- .Mi~tl- 400 U.S. 112, 117-118 (1970) (Black J. announc-ing judgment); see also Tashij-an v. eublican arty ofConnctcu, 479 U.S. 208 (1986).



Mr. Lavrence M. Noble

Page 3

In conclusion, based on the foregoing reasons,Azabu respectfully requests that the Federal Election
Commission not take action in M'UR 2892.

Very truly yours,

GOODSILL ANDERSON QUINN & STIFEL

Raym n$'S. Iwamoto

143 RSI:ek
CN Enclosure

cc: Mr. Koichi Tadokoro

I)
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BTATE or NAWAZZ

CITY AMID COUNITY OF EONOWW..'.,) -

ROICHI IWADOKORO., being duly sworn under oath*
deposes and *&yet

1. I an the Executive Vice President of Azabu

Realty, Inc. ("Azab") and have served in that capacity

since June, 1987, 1 an providing this affidavit in

support of Azabu's response to the Complaint pending

before the Federal Election Commission in HUA 2S329

2.a Azabu was incorporated under the laws of the

State of Hawaii on June 26,- 1987 and has done business

CN only in Hawaii as a brokerage business continually since

then*

N 3. Although Azabua is owned by a foreign cr-

poration, it Is a separate profit center from Its parent
corporation. It keeps Its own books and performs Its own

CD year end audit separate and apart from Its parent corpora-

tion. The $2,000 contribution made by Azabu in August of

1988 to 'Friends of Fasi'.. oame. from funds generated solely

by Azabu and not by its parent corporation. The decision

to make the $2,000 contribution was made solely in Hawaii

by the officeers of Asabu and not by any of its parent cor-

poration.

0 *.. b



it ofiol icited to

purchase and 414 purchase fundralser tickiets frou "Friends

Of Fad" mayor Frark Fasi s caspaign omaittee. Asabu

had nio knowledge or reason to believe that the purchase of

these tickets could be potentially in violation of any

state or federal law.

Further atiant saye'th naught.

Subscribed and sworn to
before no this -i day of

Ln Junef 1989.

* ottry Pulice UG tOUHawVai

My Commission Expirest
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EXPRESS NAIL,
RETURN RECEIPT REOUESTED
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K~i

Federal Election Coiniss ion
999 B street NO.
Washington, D.C. 20463

Attentions Patty Reilly, Esaq.

Re: MR 292/]Jet Hwi.Inc.

Gentlemen:

As indicated on the enclosed wStatevent ofDesignation of Counsel, * this law firm represents Jet Hawaii,Inc. (0JHI ) in connection with the above-urefexenced matter.We are responding to your letter to 311 dated June 6, 1989,rwhich was received by JHl on June 13, 1969.

We understand the complaint tiled by Anthony P.Locricchio to allege that JHI has violated 2 U.S.C. S 441ewhich prohibits foreign nationals from making, directly orthrough any other person,, any contribution in connection withan election to a political office. For the reasons statedherein, we believe that the complaint should be dismissed andno action should be taken by the Comission against 311 sinceit has not violated 2 U.S.C. S 441e.
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Federal Election Comiss ion
June 27, 1999
Page 2

We believe that the complaint should be dismissed
because we believe that 2 U.s.c. S 4410 does not apply to
Ocontributions" made to state or local elections. Although the
regulations of the Commission (11 C.F.R. S 110.4(a)(1))
expressly state that foreign nationals may not make
contributions to state or local elections, 2 U.S.C. S 441e does
not expressly apply to state or local elections. In fact, it
should be rnoted that the word Ocontribution" which is used in
2 U.S.C. S 441e is defined by 2 U.S.C. S 431(8)(A) as a gift,
etc. "ffor the purpose of influencing any election for Federal
office." Therefore, the complaint should be dismissed since
2 U.S.C. S 441e appears to apply only to elections for Federal
office.

However, even if it is assumed that 2 U.S.C. S 441e
applies to state or local elections, we still contend that Jill
has not violated 2 u.s.c. S 441e because it is a U.S. domestic
corporation. Jill is a corporation duly organized and formed
under the laws of the State of Hawaii and whose principal

CN4 business is within the State of Hawaii. Please see copy of the
Articles of JHI enclosed herewith for your review. Inasmuach as
Jill is a corporation organized under the law of a state within

N. the United States, and has its principal place of business
within the United States, we believe that JHI is not a "rforeign

In national"f or a "foreign. principal* as defined by 2 U.S.C.
S 441e(b)(l) and 22 U.S.C. S 611(b)s respectively. We belie
that previous opinions of the Federal Election Comiss ion have
also confirmed that a U.S. corporation whose, principal place of
business is within the United States is not a "foreign
national." See, e.g.,, Advisory Opinion 1982-10.

IT Although there appears to be no judicial precedents
r~h, on point, we understand that past Advisory Opinions of the

Cmmission also take into account whether foreign nationals
whom are officers or directors of the U.S. corporation
participated in any way in the decision-making process with
respect to the making of the political contribution to
determine whether 2 U.S.C. S 441e has been violated. See,
e.gj., Advisory Opinion 1982-10. Inasmuch as there appears to
be no judicial precedents on point,, we cannot acknowledge that
the position of the Commission is correct. However, even if it
is assumed that the Commission is correct,, JHI has advised us
that no foreign nationals (persons who are not U.S. citizens or

189206S 1
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Federal Election Commission
June 27, 1989
Page 3

permanent residents) participated in any way in the
decision-making process with respect to the making of thepolitical contribution which is the subject of the complaint orfor any other political contributions.

For the reasons stated above, we believe that thecomplaint against JHI should be dismissed and the Commissionshould find that no violation of 2 U.S.C. S 441e has occurred.Please be advised that JHI wishes to cooperate fully with theCommission in connection with the instant complaint. If you
have any questions or require additional information inconnection with this matter, please do not hesitate to contact
Us.

Very truly yours,

C*4 Karl K. Kobayashi

KK:cai
Enclosures
cc: 14et Hawaii, Inc.

LOl

X8920691



AFFIDAVIT OF EDWARD J. PATWUKAWA

STATE OF HAWAII)

CITY AND COUNTY OF HONOLULU )SS

EDWARD 3. MATSUKAWA, being first duly sworn on oath,

deposes and states:

1. I am the Secretary-Controller of Kauai Island

Tours, Inc.

2. Kauai Island Tours, Inc. is a Hawaii Corporation with

its principal place of business in Hawaii.

01%3. The decision-making and direction to make the

CN campaign contribution to Mayor Fasi was solely made by the

CN management persons of the Kauai Island Tours, Inc. office in

Kauai, Hawaii,. consisting of : Edward J. Matsukawa (Secretary-

Controller),, Leonard Y. Abeshima, (Treasurer) and Lindbergh M.
LO Akita (Director/Consultant).

4. All of the above-named. persons Involved in the

C- decision to make the contribution have been Kauai island

IV residents for over 30-years, and have, except for myself, been
with the company since its Inception in May 1971 or prior to that
time.

Subscribpd and sworn before me
this 5 day of £L.1989.

Notary Publio, State of Hawaii

My Commission expires: 2=-

SI 40W _ z

-'R, '. . , ,



71I
OTAKA, INC.-
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July 31,1 1989

Lynnette T. Oka, Esq.
GREEN, NING, LILLY, & JONES
707 Richards Street# Suite 700
Honolulu, Hawaii 96813

Dear Mo. Oka:

This is in response to Your firm's letter dated July 14, 1989.
We have already responded directly to the Federal ElectionCommission with regard to our contributions to the Friends ofFasi. For Your information* however, we wish to note the
following.

0:
Otaka, Inc., the contributor in question, is a Hawaii corporation.

* - It is ultimately owned by Japanese nationals. At the time the
04 contributions were made, the individual ultimately owning morethan 90% of this corporation was a resident of Japan. in 19S9,this individual obtained imigrant status in the United States.
N. In any events the funds contributed to the Friends of Fasi werenot provided by any foreign nationals. The funds were directlyfrom our Hawaii operations. The decision to contribute the fundswas made solelxy by our Presidents Steve Kavagishi, a U.S. citizen.
Nr We trust that this responds to your inquiries, and appreciate your
C", attention to this matter.

MIT Sincerely,

OTAKA, INC.

Sabrina Shizue McKenna
Secretary & General Counsel

8S': df

cc: Steve Kawagishi

I \CUPTradition 'n, 9faaan: )h'.Vpea!:f11
HOLIDAY "dN WJIC1 BEACH R#WdAgI REGENT HOTEL KONA SRM R*SOR1 & COMMTR CLI)! KOA COUNTRY CL-V!:!n IMOkO Awen.e 2552 koickouo Amenue 78-128 Ehuvo Stew br~ ~ a~"~nC 7NO'u b4"OAh 06P! H.onoiuiu "wm Q68 5 KOuokoflo0 Hao" 9 e740 6 kr"~~v A., ;C
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GOVENOR INTERNA L i
73 Bisho SVe * Sut 1717 * HN&%, Mr11 OW3
Telephone OW06)374132 9 Tesxpoft~ 806)53-2047

July 19, 1989

Howard R. Green, Esq.
Green, Ning, Lilly, & Jones
707 Richards Street, Suite 700
Honolulu, Hawaii 96813

Dear Mr. Green:

Thank you for your letter of July 14, 1989 in connection with the political
campaign of Mayor Frank Fasi in 1987-1988.

- We were notified by the Federal Election Comission of our being named in
the Complaint WJR 2892. We hiave already responded to the Federal Election
Comission and we have enclosed the following documnts for your information:

CN1. Affidavit of Clytie Y. Kaneshiro (without Exhibit A)

r%*.2. Statement of Designation of Counsel

3. Draft copy of our legal counsel's letter dated June 22, 1989

All of the above were sent to the Federal Election Cinission on or around
June 27, 1989.

Your concern and consideration in this matter is greatly appreciated.

Sincerely.

Vl . shiro
Tre surer

CYK: imi
Enclosures

GROSVENOR INTERNATIONAL (HDAAI) LIMITED

E~rir I



19643
AFFIDAVIT OF CLYTIE Y. KANESHIRO

STATE OF HAWAII)

SS5.:CITY AND COUNTY OF HONOLULU )

CLYTIE Y. KANESHIRO, being duly sworn under oath,

deposes and says:

1. I am the Treasurer of Grosvenor

International (Hawaii) Limited and have served in that

capacity since October of 1980. 1 am providing this

affidavit in support of Grosvenor International (Hawaii)

Limited's response to the Complaint pending before the

04 Federal Election Commission in HUR 2892.

r')2. Grosvenor International (Hawaii) Limited

N was incorporated under the laws of the State of Hawaii on
IfO

n June 2, 1969 and since then has done business continuously

IT in Hawaii as a developer of real estate. Grosvenor

C") International (Hawaii) Limited's corporate headquarters
IT are located at Grosvenor Center, 733 Bishop Street* Suite

1717, Honolulu# Hawaii.

3. Grosvenor International (Hawaii) Limited is
a subsidiary of Grosvenor International (U.S.A.) Limited

which is a corporation incorporated under the laws of the

State of Nevada. Grosvenor International (U.S.A.)

Limited is owned by a Canadian corporation and the

Trustees of the 4th Duke of Westminster's Settlement, a



United Kingdom entity. However, Grosvenor International

(Hawaii) Limited is a separate profit center from
Grosvenor International (U.S.A. ) Limited or any of
Grosvenor International (U.S.A. ) Limited's parent
entities. Grosvenor International (Hawaii) Limited keeps
its own books and performs its own year end audit.

4. The $500 donation made by Grosvenor
International (Hawaii) Limited in September of 1987 to
"Friends For Fasi" came from funds generated solely by
Grosvenor International (Hawaii) Limited, not its parent
corporation or any of that corporation's parent entities.
The decision to make the $500 donation was made solely by
Grosvenor International (Hawaii) Limited.

5. In June of 19870 Grosvenor InternationalLO)
n (Hawaii) Limited was solicited by *Friends For Pasi,"
1W Mayor Frank Fasi' 5 campaign comittee, in a letter to

0 Larry Fukunaga, one of Grosvenor International (Hawaii)
1%r Limited's project managers, to purchase two fundraiser

tickets. The tickets. which were enclosed with the
solicitation letter, were purchased by Grosvenor

International (Hawaii) Limited. In so doing, Grosvenor
International (Hawaii) Limited had no knowledge or reason
to believe that the purchase of these tickets could be
potentially in violation of any state or federal law.
Attached hereto as Exhibit "A" is a copy of the letter



from "Friends For Fasif to Mr. Larry Fuk~unaga, withi its
attachment 'pertaining to the non-.deductibility of
contributions for Hawaii income tax purposes,

Further at fiant sayeth naught.

C Z7 Y KESHIRO

Subscribed and sworn to
before me this 16 day of
June, 1989.

ry c, State of flawais

My Commission Expires: /AIaAZP
U")

n.
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MOR 2892

NAKM or COUNSELa Russell S. Kate
ADDRESS: Goodoill Anderson Quinn &Stifed

1600 Bancorp ?Tower
130__Merchant Street

Honolulut Hawaii 96813

TELEPHOME: (808) 547-5600

The above-named individual is hereby designated as my
counsel and is authorizedj to receive any notifications and other

couications from the Commission and to act on my behalf before
the Commission,

June 27, 1989
Date

MESPDmN 18 SAMS:

ADDRESS,

HomE PHONE:

BSINESS PHONE:

Mrs. Clytie Y. Kaneshiro

Grosvenor International (Hawaii) Limited

733 Bishoe Street. Suite 1717

Ho9nolulu, Hawaii 96813

(808) 533-4779

(808) 537-6132

Ln 4! A
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June 22, 1989

Mr. Lawrence iM. Noble
General Counsel
Federal Election Commission
999 E. Street, L.W.

NO Washington, D.C. 20463

Re: MUR 2892 Grosvenor International
C\I

Dear General Counsel Noble:

We represent Grosvenor Internatinl (Hawaii),Ltd. ('Grosvenor InternationalfR),v a Hawaii corporatx-Ion,~J~) with regard to MMU 2892 and on behalf of GrosenrInternational,, hereby respond to the Feea Electiont~)Couissionts notification to Grosvenor X -ermstioa1,treceived on June 13, 199, of a cmVIlnint ('OalInt')dated Way 3, 1989, by the Naunavili Camisty Association,Anthony P. Locricchiop Victoria Creoe Karen Kosocs andDonna Wong.

The Complaint alleges that on Spebr 4. 1987,Grosvenor International, a corporation 'Whose parentcorporation is in Canada, also with possible Britishties", improperly donated $500.00 to "Friends For Fasi."the campaign committee for the Mayor of the City andCounty of Honolulu, Frank F. Fasio

Grosvenor International does not dispute that itmade the donation to 'Friends For Fasio' As the attachedaffidavit of Mrs. Clytie Y. Kaneshiro, Treasurer ofGrosvenor International, demonstrates, the donation wasmade in response to a fundraising event ticketsolicitation mailed directly by 'Friends For Fasi' toGrosvenor International (see Exhibit A to affidavit ofMrs. Kaneshiro). However, Grosvenor International did not



Mr. Lawrence M. Noble
Page 2

make the donation with any knowledge or reason to believe
that the donation could in any way be construed as a
violation of any law. (See Affidavit of Mrs. Kaneshiro).

For the following reasons, Grosvenor
International believes that the Federal Election
Commission should not take further action against it with
regard to MWUR 2892.

First, the Complaint against Grosvenor
International should be dismissed because Grosvenor
International is nQt a foreign national within the meaning
of 2 U.S.C. I 441e and 22 U.S.C. § 611(B). (See Affidavit
of Mrs. Kaneshiro). Grosvenor International is a Hawaii
corporation. its corporate headquarters are in Honolulu,
Hawaii. moreover, contrary to the allegations of the
Complaint, Grosvenor International's parent corporation is
Grosvenor International (U.S.A.), a Nevada corporation,
not a Canadian corporation. Further, although Grosvenor

04 International (U.S.A.) is owned by foreign entities, the
funds for the $500 donation did not directly or indirectly

r') come from Grosvenor International (U.S.A.) or these
foreign entities. (See Affidavit of Mrs. Kaneshiro).

Second, even if Grosvenor International were a
foreign national, which it is not, or in making the

tb') donation acted on behalf of a foreign national, which it
did not, it is Grosvenor International's position that 2
U.S.C. I 441e only prohibits "contributions" by foreign
nationals to elections of *candidates" to fLderal
political office. Section 441e does not expressly provide
that it applies to state and local elections. indeed, the
terms "contributions" and "candidate" are defined by 2
U.S.C. SS 431(2) and (A) in a manner which renders them
applicable only to "elections for Federal Office".
Furthermore, while 11 CFR 5 110.4 may purport to prohibit
contributions by foreign nationals to elections in
connection with "any local, state or federal public
office," there is no indication in either the Federal
Election Campaign Act itself or its legislative history
that the law was intended to be construed so broadly. See
S. Rep. No. 677, 94th Cong., 2nd Sess. 2 (1976), rerit~
in 1976 U.S. Code Cong. and Ad. News 930. Thus, 11 CFR
S 110.4 is invalid because it is not authorized by
statute. Moreover, if 11 CFR 1 110.4 were authorized by
statute, it would be unconstitutional, since it would
constitute an improper congressional attempt to regulate



Mr. Lawrence M. Noble
Page 3

state and local elections. See Oregon 1. Hitchell, 400U.S. 122 117-118 (1970) (Black J. announcing judgment);see also ?ashjian v. Rejubl-ican arty of Connecticut, 479U.S. 208 (1986).

In conclusion, based on the foregoing reasons,Grosvenor International respectfully requests that theFederal Election Commission not take action againstit in BlUR 2892.

Very truly yours,

GOODS ILL ANDERSON QUINN & STIFEL

CO

Russell S. KatoCN4
RSK:rr
Enclosures

If) A29631



Dmo KEY BocE LUoN Kupc AK
A LAW CORPORATION

*WO P*ak Tm

meonakow HWa' &I)-o

6'~ 14w, OX§tK b)4)0'

FAx -d*~ AM~O S Z j

4 Chalp 5-s ken

(?* 0 I4"
Kami.U I I vora

CAV~iwd Pvrah
Dum 0 Ptt

Charifr W Key
C)WV'Aam 4 Kbo

kefliWih R K#4pch&

LAU0114 K S Laio
C\4am C. f McWMWm

0* . V wod
lcabeoI V WOWd

C

,~.

July 25, 1989

Howard R. Green, Esq.Green Ning Lilly and Jones707 Richards Street# Suite 700Honolulu, Hawaii 96813

Re: Fderal lcto Cumixssipn B R 892
Dear Mr. Green:

This is in response to your letter Of July 14,1989, on the above- referenced matter. We represent LeytonHouse (Hawaii), Inc. with respect to the matter and areresponding on its behalf.

Leyton House (Hawaii), Inc. is a Hawaiicorporation whose sole stockholdesr is a citizen andresident of Japan. The day-to..4a7 operations of thecorporation are handled by the vice president and GeneralManager who lives locally.

At the time the contribution was Mae to Friendsfor Fasi campaign,,. the Vice President and General Managerwas Mr. Toshiaki Takahashi. Mr. Takahashi has sinceresigned from the corporation and Is believed to beresiding in Tokyo, Japan. While Mr. Takahashi is aJapanese citizen, he is also a lawful Permanent resident(green card holder) in the United states.
The monies used for the contribujtion inAugust 1987, came from corporate earnings. None of thefunds were from of fshore. Additionally, the decision tomake the contribution was made by Mr. Takahashi withoutinput or advice from the foreign national stockholder, orany other foreign national.

We do not believe there was a violation of thefederal election laws, 2 U.s.c. S 441(e).

E94 I
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DVAON KEYv BOcxENLEONG Kiow mA LAW CORPORATION

Howard R. Green* Esq.
July 25, 1989
Page -2-

If you have any commuents or questions, please
contact the undersigned.

Very truly yours,

DAMON KEY BOCKEN LEONG KUPCHAK

C i~tnPK. L.Ching
Douglas D. Osterloh

CKLC/DDO :wpc

C3 cc: Leyton House (Hawaii), Inc.
Attention: Ken Nakamura

00019/46



HONOLULU MAWI 969094~O1~~kLTELEPHIONE (808) 737-5581

July 20, 1989

Howard R. Green, Esq.
Green, Ning, Lilly, & Jones
707 Richards Street, Suite 700
Honolulu, Hawaii 96813

Dear Mr. Green:

Thank you for your letter of July 14, 1989, relative to the complaint
filed by the Federal Elections Comission alleging that Daiichiya-Love's
Bakery, Inc. 's contribution to the political campaign of Wayor Frank
Fasi in 1987-88 may have been an illegal contribution.

For your information, I an attaching copies of documents sent by our
N, legal counsel, Steven M. Oka=*, of McCorriston, Niho & Killer, in response

Ln ~to the Complaint and which docments are selfezplanatory.

*10 If there are any questions regarding this matter, p]lease feel free to
contact me at 737-5561.

Sincerely,

r10111Thomas L. Meehan
President

TLM: ju
Enclosures

cc: Steven M. Okano, Esq.
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The abovie-flamed individual is hereby designated as my

counsel and is authorized to receive any notifications and other
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June 21, 1989

Mr. Lawrence Noble
General Counsel
Federal Election Commission
999 E. Street N.W.
Washington, D.C. 20463

RE: MUR 2892/__DAIICHIYA-LOVE'S BAKERY, INC.

Dear Mr. Noble:

This reply is in regard to MUR 2892, a complaint filed
with the Federal Election Commission alleging that Daiichiya-
Love's Bakery, Inc. may have violated the Federal Election
Campaign Act of 1971.

On October 5, 1987,, Daiichiya-Love's Bakery, Inc.
(Love's") made a $250.00 contribution to the Mayoral Campaign of
Frank Fasi. Love's is a corporation organized under the laws of
the State of Hawaii and has its principal place of business in

N the State of Hawaii. Love's, in fact, does almost all of its
business in Hawaii, except for scm sales in Guam and elsewhere
in the Pacific. Attached is an affidavit by Mr. Thomas Meehan,
President of Daiichiya-Lovels Bakery, detailing the facts noted

r1) above and referred to below.

V- Under the Federal Election Campaign Act of 1971, as
amended, in particular 2 U.S.C. Section 441e, contributions by
foreign nationals are prohibited. Subsection (b) (1) states that
"foreign national" shall mean a foreign principal as defined by
22 U.S.C. Section 611(b). 22 U.S.C. Section 611(b) provides
that the term "foreign principal,' in the context of corporations,
refers to *a ... corporation... .organized under the laws or having
its principal place of business in a foreign country.' It
specifically excepts a corporation that "is organized or created
by the laws of the United States or of any State ... and has its
principal place of business within the United States." 22 U.S.C.
Section 6 11 (b) (2) . Thus, under the plain language of the statute,
Love's does not fall within the prohibition because it both is
organized under the laws of the State of Hawaii and has its
principal place of business within the United States. This is also
the interpretation given to 22 U.S.C. Section 611(b) by the United
States Court of Appeals for the District of Columbia in United
States v. McGoff,, 831 F.2d 1071, 1074 (D.C.Cir, 1987).-



Mr. Lawrence Noble
June 21, 1999
Page 2

Thus, while First Baking Company, Ltd., a Japan
corporation, does own 99% of the stock of Love's and three of
seven members of the board of Love's are also directors of First
Baking Company, Ltd., it seems clear that those facts are simply
irrelevant to the status of Love's under 2 U.S.C. Section 441e.
The decision to make the contribution was an independent one on
the part of Love's. It was not a contribution on behalf of,
or at the direction or request of First Baking Company, Ltd. First
Baking Company, Ltd., in fact, had no knowledge of the contribution.
Finally, Love' s is the only connection that First Baking Company,
Ltd. has to Hawaii and the idea that a bakery would somehow want
to influence the location of a golf course, as the complaint seems
to imply, seems implausible.

For the foregoing reasons, and in particular because
of the simple fact that the statute specifically excepts
corporations organized anfd doing business in the United States,
Daiichiya-Love's Bakery, Inc. believes that no action should be
taken against it in response to the complaint by the Maunawili
Community Association.

DAIICHIYA-LOVE'S BAKERY, INC.

LO)

Thomas Meeha~n



STATE OF HAWAI I)
SS.

CITY AND COUNTY OF HONOLULU )

THOMAS MEEHAN, being f irst duly sworn, on oath, deposes

and says:

1. That he is the President of Daiichiya-Love's

Bakery,, Inc.

2. That Daiichiya-Love's Bakery, Inc. is a corporation

organized under the laws of the State of Hawaii.-

3. The principal place of business of Daiichiya-
Lr)

Love's Bakery, Inc. is the State of Hawaii.

4. That a contribution of $250. 00 was made to the

mayoral campaign of Frank Fasi on October 5, 1987 by Daiichiya-

N. Love's Bakery, Inc*

Ul)5. That the contribution of October 5, 1987 was not
-n made on behalf of , or at the direction of First Baking Company,

Ltd., a Japan corporation. First Baking Company, Ltd. had noCm
Iq knowledge of the contribution.6

rK6. That there are three members of the Board of

Directors of Daiichiya-Love's Bakery who also hold seats on the

Board of Directors of First Baking Company, Ltd. There are

seven total members on the Daiichiya-Love's Bakery, Inc. Board of

Directors.

7. That First Baking Company, Ltd. owns approximately

991 of the stock of Daiichiya-Love's Bakery, Inc,

8. That Daiichiya-Love's Bakery, Inc. is the only

AFFIDAVIT OF THOMAS MEEHA



presence of First Baking Company, Ltd. in Hawaii.

9. That Daiichiya'.Lovels Bakery, Inc. does not have

any involvement with the proposed golf course development in

Maunawili Valley.

Futher affiant sayeth naught.

THOMAS MEEHAN

Subscribed and sworn to before me
this .day of -r, 1989.

N4faiy Publ-c, Stafe of Hawaii61

my commission expires: 7WV

2
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July 20, 1989

Howard R~. Green Eaq
Green, Ming, Lil, Jones
707 Richards Street. Suite 700
Honolulu. Hawaii 96813

Dear Mr. Green:

Thank you for your letter of July 14,, 1989 inuiring about our company'spostion on the complaint fifled with the Federal Election Comiss..
Through our attorneys, we have already responded to the Federal ElectionComtsen. for your information, a copy Of our rOaPeuO se Laelosed.

Very trul? yours,

YK:anh
Enclosure

291InI
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June 26, 1989

Mr.- Lawrence it. Noblea
General Counsel

co Federal Election Commission
999 E. Street, N.V.
Washington,, D.C. 20463

014 Re: MR 2892 Pacifico Creative e2=ic2, JIna.
Dear General CounselL Noble:

We represent Pacifico Creative service, Inc.U") ('Pacifico Creative Service'),, a 3avaii corporation, with
tregard to 3M3 2892 and on behalf otf Pcifioe Creative
N) seXvlos hereby -espond to the Federal Dicton

CemIssons* notifiation to Pa41tif0 ieveatiVe Service,
received on JUne 2,P 1949t of a ONVmplft ('Complaifnt)C) dated May 3# 1989,p by the Weunavili eCoanity Association,Anthony P. Locricohio, Victoria Creed, kren KOsoc, andlr~r Donna Wong.

rt" ~The omplaint, alleges that on ehptember 4, 1987,
PacificO Creative Service, as a 'foreign based
corporation,' improperly donated $500.00 to 'Friends ofFasi#0 the campaign conmittee for ithe Mayor of the Cityand county of Honolulu, Frank F. Fasi.

Pacifico creative service does not dispute that
it made the donation to 'Friends of Fasi.' As the
attached affidavit of mr. Yoso Kojisat Administration
Manager of the Hawaii office Of Pacifico Creative Service,demonstrates, the donation was made in response to afundraising event ticket solicitation by 'Friends of Fasi'
to Pacif ico Creative Service. However,, Pacifico creative
Service did not make the donation with any knowledge orreason to believe that the donation could In any way be

JlANMEMNQJNN

A71ORHII A? LAW

HOMOLM fAWA %as

MAIL A00S5S It CL3Um Xm rl LMI
HONOLLU. HAIAII "M I
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Mr. Lawrence M. Noble
Page 2

construed as a violation of any law. (See Affidavit of
Mr. Koj ima).-

For the following reasons, Pacifico Creative
service believes that the Federal Election Commission
should not take further action with regard to MUR 2892.

First, the Complaint against Pacifico Creative
Service should be dismissed because Pacifico Creative
Service is "oL a foreign national within the meaning of 2
U.S.C. I 441e and 22 U.S.C. I 611(B). Pacifico Creative
Service is a Hawaii corporation. its corporate
headquarters are in the United States and a substantial
portion of its business is conducted in the United States.
Further,, although Pacifico Creative Service is owned by

T three foreign corporations, the funds for the $500 dona-
tion did not directly or indirectly come from any of its
parent corporations.

Second, even if Pacifico Creative Service were a
N. foreign national, which it is not, or in making the

donation acted on behalf of a foreign national, which it
did not, it is Pacifico, Creative Service's Position that 2
U.S.C. 5 441e only prohibits "contributionsm by foreign

r') nationals to elections of "candidates" to fgdexak,
political of fice. Section 4410 does not expressly provide
that it applies to state and local elections. indeed, the
terms wcontributions" and "candidate" are def ined by 2
U.S.C. SI 431(2) and (A) in a manner which renders them
applicable only to "elections for Federal Off ice".
Furthermore,, while 11 CYR 1 110.4 may purport to prohibit
contributions by foreign nationals to elections in
connection with many local,, state or federal public
office." there is no indication in either the Federal
Election Campaign Act itself or its legislative history
that the law was intended to be construed so broadly. See
S. Rep. No. 677, 94th Cong., 2nd Sees. 2 (1976), rf~rintatd
in 1976 U.S. Code Cong. and Ad. News 930. Thus, 11 CFR
£ 110.4 is invalid because it is not authorized by
statute. Moreover, if 11 CFR 1 110.4 were authorized by
statute, it would be unconstitutional, since it would
constitute an improper congressional attempt to regulate
state and local elections. see Oregon v. Mitchell, 400
U.S. 112, 117-118 (1970) (Black J. announcing judgment);
see also Tashjian v., Re~ublican Party of Connecticut, 479
U.S. 208 (1986).



Mr. Lavrence M. Noble
Page 3

In conclusion, based on the foregollW reason*,.
Pacifico Creative Service respectfully requests that the
Federal Election Comuission not take action in~ MMi 2S92.

Very truly yourst

GOODSILL ANDERSON QUINN & STIFEL

g?.fs47ra
Russell S. Kato

RSK: LKA:rr
0 Enclosures

'P)
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Russell S. Kato. Esq.

Coodsill Anderson 0Quinn & Stifel

1600 Bancorp TowvJt

130 Merchant Street

Ronollu. Hawaii 96813
(808) 547-5600

The above-named individual is hereby designated as my

counsel and is authorized to teceive any notifications and other

comaunications from the Commission and to act on my behalf before

the Comiss ion.

June 269 1989
Da

Muoor UWS UMS

a~ornI

- _ 1CM:

SUB 3M PUOU:

Wr. Tuzo raj 1wa
Pacifico, Creative Services, Inc.

2270 Kalakaua Avenue, 16th Floor

Honolulu, Hawaii 96815

(808) 926-4500-
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A19029
AFFIDAV2 OF YUZO ROWIMf

STATE OF HAWAII)

CITY AND COUNTY OF HONOWW ) SS.:

YUZO KOJIMA, being duly sworn under oath, deposes

and says:

1. I an the Administration Manager of the

Hawaii office for Pacifico creative Service, Inc.

(*Pacifico Creative Service*) and have served in that

capacity since July of 1987. I an providing this

affidavit in support of Pacifico, Creative Service'

response to the Complaint pending before the Federal
Election Commission in MUR 2892.

Lr)2. Pacifico Creative Service was incorporated
n under the laws of the State of Hawaii on July 29,r 1970

1Vr and has done business in Hawaii and elsewhere as a travel
C:,)

and tour agency continually since then. It has a Hawaii

regional office located at 2270 Kalakaua Avenue, 16th

Floor, Honolulu,, Hawaii 96815 and a corporate

headquarters located in Tics Angeles, California. It has

fifteen branch offices throughout the United States.

3. Although Pacifico Creative service is owned

by three foreign corporations, it is not controlled by any

of these foreign corporations. Pacifico Creative Service

is a separate profit center from its parent corporations.



-~"'FT 7

It keeps its own books and performs its own year end audit

separate and apart from its parent corporations. Further,

its financial involvement within the United States is

substantial, with respect to both gross revenues generated

from activities in the United States as well as assets

held in the United States. The $500 donation made by

Pacifico Creative Service in September of 1987 to "Friends

of Fasi' came from funds generated solely by Pacifico

creative Service, not any of its parent corporations. The

decision to make the $500 donation was made solely by the

Hawaii regional office of Pacifico Creative Service, not

any of its pairent corporations (and not even its corporate

headquarters).

LI)4. In September of 1987, Pacifico Creative

Service was solicited to purchase and did purchase two

fundraiser tickets fro 'Friends of Fasi.' Mayor Frank

Fasi~s campaign committee. Yet, Pacifico Creative

Service had no knowledge or reason to believe that the

purchase of these tickets could be potentially in

violation of any state or federal law. Attached hereto as

Exhibit "A" are copies of the two tickets purchased from

"Friends of Fasi,' a receipt from 'Friends of Fasi' and a

'Thank you" letter from Frank Fasi.



Further affiant sayeth naught-

Subscribed and sworn to
before a* this .2 day of
June, 1989.

y commuisisiofl Expires: F__1___90
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July 18, 1999

Howard R. Green, Esq.
Lynette Oka, Esq.
GREEN, NINGO LILLY & JONES
P. 0. Box 3439
Honolulu, Hawaii 96801

r~. Re: Federal Election Comission inquiry

Dear mr . Green and Ms. Oka:

CN We have been retained by Wiitz Partners doing
business as the Plaza Hotel in connection with the Federal
Election Commission's Investigation of our alleged illegal

N. contribution to Friends of Frank Fasi in 1987-1966.

U') We have responded to the Comission'ls inquiry by
denying the allegation because Wiitz Partners is not owned by
foreign nationals. A copy of our response Is included for your
review.

Should you have any questions or if we can provide you
with any further information, please call.

si'ncerely yours,

?O!KLDSQI, RATS, JOSSEM,
FONSUA, JAFFE & NOOUE0,
Attorneys at Law

G4. .0SATO'

GMS/amb
Enclosure

EXHiIBIT KA
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June 22,, 1989

VIA FAX NO. (202) 376-5280

Ms. Patty Reilly
FEDERAL ELECTION COMMISSION
999 E Street N.W.
Washington, D.C. 20463

Re: MUR 2892 - Plaza Hotel

Dear Ms. Reilly:

we represent Nimitz Partners doing business as the Plaza
Hotel in the above-entitled matter.

CN it has been charged that Nimitz Partners, doing business as
the Plaza Hotel, violated Federal 'campaign spending regulations
as a result of its donation of $2,000.00 on September 14, 1987

TN. to the Friends of Fasi. it is alleged that this campaign
contribution is 'from foreign nationals and corporations either
foreign in origin or United States formed subsidiary
corporations controlled in whole or in substantive part by
foreign nationals.'

on behalf of Nimitz Partners, we deny these allegations
0 because Nimitz Partners is neither a foreign corporation nor is

it controlled *in whole or in substantive part by foreign
nationals.' The corporate and individual partners are U.s.
citizens and we would challenge the complainants to prove
otherwise.

Should you wish any additional information or have any
questions, please do not hesitate to contact me.

Sincerely yours,

TORKILDSON, KATZ, JOSSEM%1,
FONSECA, JAFFE & MOORE,
Attorneys at Law

degory K. Sato

Attorney for Wimit: Partners

G145: sy

bcc: Dan Kaneshiro



Sea'ScnhaOf AmertIfl.

July 24, 1989

Howard R. GrM, Esq -
Greet, Nirhg, Lilly, & Jones
707 Richars Street
Suits 700
Honolulu, Hawaii 96813

Dwr AmmeUy Greme:

gw*an ymi for yotr letter of July 14th ccr rdm~iq (xw contribution

to Fri.end of Fran Fasi in cxvrwcti(n with his 19894 Political camgi

As vice President, Gmmal oel and Guwzal MM0r Of ths SOMni

DivisicX' Of Saab-Scenia of hmceC, Ic- I ~stti Ultiinte - saion~ to

hampe the cOnpoiraticn, (a Ccxreticut %qtiX * olly-amd by a Dl~r

oorort~a~- Swik-Sfl 1111-~q (Cmp. - %bidk in tu= is 1itvUy-Ciiami by

Saab-Sc=n" AS, a Swedish OOIMpXt(~ Cmtritt tomq=vc Fasi s 8CmpiI

C~q Rolf S~wKIIII Vic& ftuSIL-t Wof -the a Divinial, a ffbedish citisM ~ did

not hold a pe~card , wa sogia l icited, on kualf of Smab-SWIJIM Of

mmrjcm, Ire. amaw since 3lf -sp- I tone, be zeforrlI the- MIao%"

FN. to me. I an Ym n.tiu am acly U.S. ffmxxatS W funds %im used to

make the oontrI cneU (XxuSItly, in -aow with

tl) dtarwtedmaiC1 Of m1icobI* 10-i, I mt belieft that Smb-.Swa of

)kdeL,~aA IWO - an ilea m OWcmrbutli.

%d wil hem to pmvlaby with smwtn jaffidavits ai

affidavits of Our ft.SmdU-t Fmbt J. Swarin 'caif~tion of the

Q z siwllities of Nalf 9~ ww 41m mamayef. I Cm als Su afipvlt

frol Mr. he~f alza~ srtirmI uxi lef t the U.S. for Swedom than

one yer a&o. Plemue let we Imiew bow I ca be of help in this mattAr. Ak

cof of my recit letter to the P~deal Lsia sic is 1lc00W.

JPC:kr
Fkicloure

EXH IBIT b
Sa*r O'@ gnsI Iw

PO so. all n* M?



Saab-Scania of AmerkcA, Inc. *~

June 27, 1989

Patty Reilly, Esq.
Nxeral Election Ccamission
Washington, D.C. 20463

Re: MVR 2892
Saab-Scania of America, Inc.

Deal Ms. Reilly:

Enclosed please flind Saab Scr of mrica, lInc. ts Statemmt of~intScn of QCmsel tgther with a cop of all Sipefrum OnrC) files relating to a cnaJ .~ aotizt.c to the OftieIs for Fasi 0in them - unt of $2,500. it is my O~lCtic that this camtrihuicn was
'~with advice of local couinml in Ikxluu athmigh he S -htnot havecosidered a11lcable provisions of Federal1 Electin law. I do not recll

acmidin any mx~h mtters as general conel for awbcwib of Jmerica',lI=. or as gerwal w erof Oir bus BiafcturIng q~tmat that tim
NSaab-Scsnia of kmrica, Isx. is a Qmctict Mprition, all ofdoth stioc of which is held by Saab-Gcwd JkIdng %WV.,alin&owporaticn* All of the share of various Classes of '0-2- cda~ IbldiwigCorp -p stock are held byj &6am ~i AD o its cclsm or ly-oa adsumbsidinrie-,r all of wichd are &meisanq MUCaIaxm.

I do not beliewe that any of this intarial -1u1mpI be OWN led, unim
_ ath,, but irodd be ha~y to do so, if you so desire.

JPC:kr
&bcl)SUreS
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July 26, 1989

Howard R. Green, Esq.
Green, Ning, Lilly, & Jones
707 Richards Street, Suite 700
Honolulu, Hawaii 96813

Dear Mr. Green:

This is in response to your letter dated July
14, 1989, regarding a campaign contribution made
by this company to Friends of Prank Fasi in 1987-
88.

Last month we received a letter from the FEC
regarding this contribution. Enclosed for your
information and reference is a copy of our
response,

Please let me know
quest ions,

if you have any further

Sincerely,

Sharleen B. Oshiro
Vice President and

Legal Counsel

Enclosure

cc: G. Fukunaga
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June ,iW

patty Roil~ iy Es -

Of fice cf tbe Gpenerai CoUnCe!
Fadera: Election CermigsiO

WaLhn-ngtoflt D. C_ 20463

Re: MIR '6192
Se;:vco Pacif.~c Inc.

Deaw ML. Reiy:

Th is in re~pon.2e to the June 6P 1989

.ettec Krom Lawr-ence H. tPobie by Lois G. Lerner of

the office of the Genera* Counsel~ for the Pedera'

Eiectbc,'n Comm.LsL~of and in fol]owup to our
telephone conversation this date.

Putsuant to you.- Lnat~uct%'.-ons enc-cr.&d

P'eabe-, find an aAffCdav,.t by our corporate
zecetay ates~ngto the fact tbat Sezvco

CZPec.fic Inc. -ML a flawaii co,.-poratiofl and whoL;.A.Y
owrned by recIdente and c;16-Lzens ct: the Staze of

ijawail- and United States of Amerzca.

Itrvust that this ~a~~i~the Coo.izofl

that no action chou'-d be taken against Servco

Paci~fzc Inc. assm that you&- off-ice W., .

r.Cm bd the Couszion fi.nd no reason to believe

that the c~piaflt setc forth a possib.e v.-;o.-a%-.xn

of the Act- ano, accordAingiy, that the C~~f

Q % the f .. n the Matter.

-.ockft forwa-cd to rcce vflng notice lfrom your-

of f Lcc La; th.'. mattelr ac. _t, Concczr.s Servcc

TtsahkA~rig you t.n advance for you-- zttentxofl to~

t.z r.QzL.e:,, rena..n,,

S~ncereiyr

ShaEileen 11. Oshn&-c
V1-ce Pcev.dent &nd,

"ega- Counse-

!: n %,.,. .-o a.-* u r e



State of Hawaii,

C..1-y and County of llonolIulu

A F F !1 D A V ! T

EDITH CIDbe;.ng f;.,st Ou sworna, depoLOes and Gayt':

1. That Elie I's the coA.porate secretary of SOL-vco Pacific
inc., a corporation duly organized and existing under and by
virtue of t%.he laws of the State of Hawaiif with its principal
off ice at 900 Fort Street M-all, City and County of Bonoiuiue
S~tate of Hawaii, and In wiaose behalf she makes thil; affidavit.

2. TA"hat Va:Ld corporation is not a Foreign corporation,. but
az ztated above, -i a Ijawa.~ co.6poratiLon; and

3. That sa-*d co.rporacion is a c. oseiy held corporation,,
-hioe arehol.ders are ai,. resident3 and clt--zens o-: e treo

Hawa,.. and the United Staltes of Arnez -ca.
ifl w~tness whereof, said corporation has caused the above

insZtLtrnnt to be eXecuted in ~~behialf, purwuanc to author_.t,,y cl.--t board of d ,-.ectois, by #t ecrta. and -cpCate~e

to be hereunto at-%ached, attezted by ±it secI-rary this..- /___
day of June, 1989.

SERV;CO PACITTC:!Ic.

-t #Coruo: ate Secreta-y



STATE OF HAU'AII, W
City wad County of Honohulu 0

On this....!? l*ay of ......... ........... A. n. I9f7 before mc appeared

to me perbona4lly known, who, being by me dluly stoorn, did say that they are the

respectively of . . ...... ...... .. . . . . . .. . . . . .
and that the seat affixed to the foregoing instritrti~t is the corporate seal of said
corporation and that said instrument was signed avid sealed iii behalf of said corporao

tion by authority of its Board of Dircctor.#, anid the said .... ......

..... ck........d.. .i .iubotrimvent to be thr

free act and deed of said corporation.a

Mly Cornmisnion Expires 19.

r^)
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July 24, 1989

Howard R. Green, Esq.
Green, Ning, Lilly, & Jones
P. 0. Box 3439
Honolulu, Hawaii 96801

Re: Longevity International Enterprises
Corporation - Federal Election Commission

Dear Mr. Green:

Please be advised that we represent Longevity International
Enterprises Corporation ("Longevity International") and our
client is in receipt of your letter in regards to the Federal
Election Commission.

Please be advised that we have resone to the Federal
Election Commission on behalf of our client. Enclosed for your
information is a copy of our response on behalf of Longevity
International.

very truly yours,

IXKAAKI DBMES,, W0, YOUTH
& AKANO

Thomas itan

TJW:ln
Enclosure
cc: Longevity International

Enterprises Corporation

EXHIBI 1



eftbu . ft" Am L Kwumm

Ikazaki 13S.4w c.. pefcPhu4d ieasf . tf
Devens T&*of " 114 . C. T"M hf T shb

Lo CSbl Addres "Wbkueacr' &e MUM its t.. "f

Youth sum (If. 538t"*A2L9

&Nakfano b .wninafo

June 20, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lawrence Noble, Esq.
General Counsel
Lois G. Lerner, Esq.
Associate General Counsel
Federal Election Commission

'0 999 E. St. N.W.
Washington, D.C. 20463

Re: 14UR 2892
Longevity International Enterprises Corporation

Dear Sir and Madam:

The undersigned is the attorney for Longevity International
Enterprises Corporation ("Longevity") and this letter constitutes
Longevity Is answer to the complaint, dated Nay 9, 1989,p filed by
Mr. Anthony P. Locricchio, the attorney for the various
complainants listed in his complaint.

C I. Alleggtions made by Mr. Locricchio

q1T With respect to the complaint tiled, the allegation, as it
r~s, relates to Longevity, is made at count sixty-eighth wherein

Longevity made a contribution of $250 to Mayor Frank Fasi on or
about September 4, 1987. The alleged violation claimed is by
making this contribution, Longevity violated 2 U.S.C. 44lE(a),
which apparently prohibits foreign nationals from making

6) political contributions.

% First, Longevity received the complaint from your office on
June 13, 1983.
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Second, with respect to counts one through sixty-seven,
Longevity has no knowledge as to the truth or falsity of the
allegations made in these specific counts.

Third, for the reasons set forth in this letter, Longevity

denies the allegation that the contribution made was a violation

under the Federal Election Campaign Act ("Act").

II. Background.

A. Status of Longevity.

Longevity is a California corporation, licensed to do
business in the State of Hawaii. Enclosed with this answer is a

C'4 copy of Longevity's annual corporate license and exhibit, which
is filed with the State of Hawaii's Department of Commerce and
Consumer Affairs. The current year's license and exhibit has

been filed with the State of Hawaii but Longevity has not yet
received back a file-stamped copy. Also enclosed is Longevity's

LO) filing with the state of California showing that it is a valid
California corporation.

Nr Longevity's main business in the State of Hawaii is the
owner and landlord of a shopping complex known as The Chinese
Cultural Plaza ("The Cultural Plaza"), located at 100 North
Beretania Street. The Cultural Plaza consists of small shops and
restaurants.

B. The Contribution Made by Longevity.

With respect to the contribution, which is the subject

of the allegation of the complaint, according to Longevity's
personnel, one of the tenants of the shopping center had asked if

they could purchase tickets for a fundraiser that Mayor Fasi was
having. The contribution was then made in connection with a
fundraiser for the reelection of Mayor Frank Fasi. At no time
did Longevity solicit any contributions and if this tenant did
not request Longevity to make such a contribution, the
contribution would not have been made.
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III. Argument

A. Thje Contribution Made was Not to a Candidate who was

RunninSL for a Federal Office.

The complaint filed apparently is alleging 
that

2 U.S.C. 441E(a) has been violated because 
it is unlawful for a

foreign national to make any contribution 
in connection with an

election to any political office.

It appears that while 2 U.S.C. §441E(a) 
does not state

CD whether it applies to state and local 
elections, the terms

"contribution" and "candidates" are defined under the Act to

apply to candidates and elections for 
federal office.

As stated previously, and as the facts 
show, the

contribution made in this particular case 
was to that of Mayor

Fasi, who, at the time, and was a candidate 
of municipal office,

N.- and not a candidate for any federal office.

LO Up until this time, the State of Hawaii campaign spending

commissionl also had interpreted the Act 
as not applying to local

elections. Enclosed for your information is a memorandum

prepared by the State of Hawaii's Attorney 
General's office in

regards to political contributions from 
"foreign nationals" in

C which this point was covered and raised.

B. Longevity is a California--Cororation Licnsed to-So

Business in the State of Hawaii with its Princi~al

Place of Busns inthe taeo Hawaii.

Under the definition of foreign national 
under

22 U.S.C. 611(b), if a corporation is organized under or 
created

by the laws of a state of the United States and has its principal

place of business within the United States, 
it is not a foreign

national under this Act.

As stated previously, and as we have 
submitted, Longevity is

a California corporation and is licensed 
to do business in the

State of Hawaii. Its principal place of business is in the 
State
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of Hawaii by owning and operating The Cultural 
plaza shopping

center. As such# for purposes of the Act, Longevity, being a

California corporation authorized to do business 
in the State of

Hawaii, is not a foreign national as defined under 
the Act.

IV. Conclusion.

For the foregoing reasons, it is Longevity's position that

the complaint, as alleged, is without merit and the complaint

should be dismissed.

If there are any further
contact the undersigned.

questions, please feel free to

Very truly yours,.

IKAZAKI, DEVENSg ILO, YOUTH

& tAXANO

TJW:ln
Enclosures
cc: Longevity International

Enterprises Corporation
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SENJAMiN 04, MATSUBARA A LAW CORPORATION CHARLES R. KENDALL BUILDING
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STEPHANIE A- REZENTS July 2, 1990 TIELEPHONE: (80.) 586-95456

COSL N YAADArACSIMILe: (008) 538 -3840

Mr. Lawrence M. Noble
office of the General Counsel
Federal Election Commission C
999 E Street, N.W.
Washington, D.C. 20463

Re: MR 0 - i-rosh oby n

Dear Mr. Noble:

Transmitted herewith please find a copy of Mr.
0 Hiroshi Kobayashi's green card and an affidavit of Mr. -a

Kobayashi attesting to the fact that he is a permanent
resident alien.

CS4 Mr. Kobayashi's home address and telephone number
are 921 Aliamanu Place,, Honolulu, Hawaii, 96818, and (808)
422-7623, respectively. His business address and telephone
number are 2850 Paa Street, Room 219,r Honolulu, Hawaii,
96819, and (808) 834-4600, respectively. He is currently
the President of Honolulu Warehouse Co.

Based on a June 25th conversation with Mr. Michael
Troy, we are of the understanding that Mr. Kobayashies
status as a permanent resident alien will absolve him of

r this matter.

Very truly yours,

MATSUBARA, LEE K KQ~AKE

Me vyn M otake

Enclosures

cc: Mr. Hiroshi Kobayashi
Neil Hulbert, Esq.
Paul Alston, Esq.
(cc w/enclosures)
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er of ) MUR 2892

) AFFIDAVIT OF HIROSHI
) KOBAYASHI

AFFIDAVIT OF HIROSHI KOBAYASHI

STATE OF

CITY AND

HAWAI I

COUNTY OF HONOLULU

HIROSHI KOBAYASHI#

) 5.

duly sworn on oath deposes and

says:

1) That he is a permanent resident as defined in 8

U.S.C. section 110l(a)(20) and is registered with the

Immigration and Naturalization Service

2) That he attained his status as a permanent

resident on or about April 3, lq73

Further Affiant Sayeth Naught.

HIROSHI KO KYAPr

N.)

Notary Public, State of Hawaii

My commission expires: ___
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(808) 521-9332

Telecovied and Mailed,'.

Federal Election Commission C
Washington, D.C. 20463

I Attn: Michael Troy U

Re: MUR, 2892
ANA Hotels Hawaii. Inc.("Resonent")I

Gentlemen:

On behalf of the Respondent, we are transmitting the
enclosed answers to interrogatories in response to your inquiry in
the above-referenced matter.

These answers to interrogatories conf irms the position
stated in our initial letter response dated July 31, 1989, that f
the funds for political contributions made by the Respondent haV0
never been provided by foreign nationals. Millie X. Ludwick,, a

United States citizen and full-time resident of the State of
Hawaii, has had sole discretion, in her capacity as the owner's
Representative, to approve all contributions made to any politi
candidate, without consultation with or approval by any foreign
nationals. Ms. Ludwick is the Respondent,'s only management
representative in Hawaii, and as the Owner's Representative, she
oversees the operation of the Sheraton Makaha Resort Hotel, which
is operated by the Sheraton Corporation pursuant to a hotel
management contract. During the period covered by the
interrogatories, the hotel has been operating at a profit, and
hence, the funds used for the political contributions were not
derived from any grants, loans or subsidies from the owners of the
company. Under the Federal Election Commission's own rulings,
contributions made under these circumstances do not violate the
federal campaign election laws. The FEC has clearly determined
that a domestic corporation, such as Respondent, is not a foreign
national for the purposes of U.S.C. S 441(e) even if it is a

KAILUA- KONA. HAWAII OFFICE - SUITE 8-303 75-170 MUALALAI ROAD, KAILIUA- ROMA. HI1 "740 TELECOPIER (0056 326-117S TELEPHONE (8M) 229-5811
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wholly-owned subsidiary of a foreign corporation, so long as the
parent corporation does not pro~vide funds for the political
contribution and the subsidiary is not controlled by the parent
with respect to the subsidiary's decision to make a contribution.
A.0. 1985-3 Fed. Election Camp. Fin. Guide (CCH) 1 5809 (March 4,
1985); A.0. 1981-36, December 8, 1981. A review of the facts in
this case will demonstrate that no further action should be taken
against the Respondent and that no penalties are warranted.

Pursuant to 11 C.F.R. S 111.18(d), Respondent hereby
requests pre-probable cause conciliation. We believe that the
answers presented to your questions are complete and demonstrate
that pre-probable cause conciliation should be pursued in this
case.

If you have any questions, please contact the
undersigned at (808) 521-9332. Thank you for your kind
assistance.

Sincerely,

\7 
I

ar Takwni
or

CADES SCHUTTE FLEMING & WRIGHT

Enc.
clwh/Itrs/fd.elc.com

cc: Millie M. Ludwick
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1. State your name, local address, business, and where you are
incorporated.

MetI

Name:

Address:

ANA Hotels Hawaii Inc.

84-626 Makaha Valley Road
Waianae, Hawaii 96792

Business: Resort Hotel

State of Incorporation: Hawaii

2. Identify all officers and directors.

Axis:

Mr. Shigeya Goto, President
Ms. Millie M. Ludwick, Secretary
Mr. Souli Nakashima, Treasurer

Shigeya Goto
Seiji Nakashima
Franklin Tokioka
Koichi Fujiwara
Isao Kasuga
Shinichi Sato

Note: All of the foregoing officers and directors are
citizens of Japan, except for Millie M. Ludwick and
Franklin Tokioka,, both of whoa are United States
citizens and full-time residents of the State of
Hawaii.

3. Identify all management personnel.

Axis:

Owner's Representative -
Millie M. Ludwick, United States
citizen and full-time resident of
the State of Hawaii

Nanageient Personnels



chAb/docs/MNA. nterr

4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

Mnn:

ANA Hotels Hawaii Inc. is a subsidiary of ANA Enterprises,
Ltd. and All Nippon Airway Co., Ltd. (ANA Enterprises, Ltd.
is a subsidiary of All Nippon Airways Co., Ltd.)

Shares: ANA Enterprises, Ltd. 60.9%
All Nippon Airways Co., Ltd. 39.1%

5. List all contributions (date, amount, recipient) made by you
to federal, state and local elections. List all refunds made
of such contributions, and the date of the refund. State
whether you are required to file reports with any state
election board.

Ans:

Mayor Frank Fasi 07/27/87 $250.00 refunded 11/14/89
C~jFriends of Senator Joe Kuroda 06/12/86 105.00

Representative Henry Peters 07/18/86 100.00
Neil Abercrombie 06/14/87 250.00
Senator James Aki 05/09/89 100.00

Not required to file reports with any state election board.

6. Identify all persons who participated in the making of each
V" contribution noted above. If these person are not noted in

your answer to interrogatories one or two, identify such
persons.

LA":

Millie 14. Ludwick, Corporate Secretary and the Owner's
Representative, has been solely responsible for making all
decisions concerning the contributions. These decisions were
made without any approval from or consultation with any

officer or director of the company who is a foreign national.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

2
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The funds for making political contributions were derived
from the operations of the hotel, rather than any special
subsidy, grant or loan from the owners.

8. State whether you maintain a political action committee. If
so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

Axis:

We do not maintain a political action committee.

9. If your answer to the above interrogatory is in the negative,
state whether you maintain a pool of funds specified for

'0 election activity. If so, identify the procedure under which
such pool was established, state how it is currently
operated, and identify those persons who determine under

CN which circumstances funds are available for the pool.

We do not have, and never have maintained, a pool of funds
specified for election activity. A yearly budget for all
contributions of any type to be made by the office of ANA
Hotels Hawaii, Inc. is approved by the owners. Hwvr
Millie N. Ludwick,, the Owner's Representative who is a United
States citizen, has total discretion over how the donations
are made. For the past several years,, the amount of the
contribution budget has been very minimal, i.e., 1986 -
$3,200; 1987 - $ (* subject to further
verification); 1988 - $1,000; 1989 - $1,000; 1990 - $3,700.
The contribution budget for 1990 was increased not for
political contributions, but for community contributions.
Because of our involvement with the community, we are
solicited for numerous donations and contributions. Our
budget does not allow us to make major contributions.

In fact, when making the budget, we have never budgeted for
political contributions. Our contributions are normally made
to charities within the local area. Past contributions
include donations to the Waianae Girls" Soccer Team,, the
Aloha United Way, the Penny Carnival,, Muscular Dystrophy, and
various Senior Citizens' Projects.
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10. Identify each person answering these questions, the length of
time that he or she has been associated with the respondent,
and all positions held with the respondent.

Millie M. Ludwick, Owner's Representative. Employed since
1980 with ANA Hotels Hawaii, Inc. Other positions held with
ANA Hotels Hawaii, Inc.: Administrative Assistant, Executive
Assistant, and Liason Officer.

CN~
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Federal Election Commission
Office of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Attn: Patty Reilly

S.-

Re: MUR 2892
Mauna Lani Resort, Inc.
Mauna Lani Resort PAC

Dear Ms. Reilly:

Our law firm has been retained by Mauna Lani
Resort, Inc. and Mauna Lani Resort PAC (collectively
referred to as "Mauna Lani") to respond to the above
referenced matter.

By letter dated May 21, 1990, we were informed that
the Commnission found that there is reason to believe that
Mauna Lani Resort, Inc. violated 2 U.S.C. 5441(e). I
Following my written request dated June 1, 1990, the Office~a
of General Counsel granted an extension until July 10, 199OCD
to file this response.

For the following factual and legal reasons, we
respectfully disagree that Mauna Lani Resort, Inc. committed
any violation of 2 U.S.C. §441(e) and believe that no
further action should be taken against it.

ISSUES:

As applied to Mauna Lani, the complaints brought by
Anthony P. Locricchio and others in MIR 2846 and MUR 2896
essentially allege that contributions in violation of the
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Federal Election Campaign Act were made to the state
campaign of Governor John Waihee by a domestic Hawaii
corporation which is a wholly owned subsidiary of foreign
corporations.

The sole issue as applied to Mauna Lani is whether
the Federal Election Campaign Act prohibits a domestic
Hawaii corporation from making state campaign contributions
if it is a wholly owned subsidiary of foreign corporations.

FACTS:

Mauna Lani Resort, Inc. is a Hawaii corporation
with its principal place of business in Hawaii. The
majority of its stock is owned by the Tokyu Group and

ON Mitsubishi Corporation which are foreign corporations with
their principal places of business in Japan. See attached

^N1. Answers of Interrogatories (question No. 4) for a specific
breakdown of the ownership interests.

C14
Since 1984, all campaign contributions by Mauna

Lani Resort, Inc. have been made through the Mauna Lai
Resort PAC which is organized under the Hawaii Campaign
Spending Law and is funded entirely by Mauna Lai Resort,
Inc. without any contributions from individual officer$ or
employees. Mauna Lani Resort PAC made campaign
contributions in state and local elections, but not in
federal elections.

C N The decisions regarding the political contributions
C' identified in the Complaint were made by Francine Duncan,

Mauna Lani's Vice President of Communications, who is and
always has been an American citizen. See attached Answers
to Interrogatories. Ms. Duncan determined who would receive
political contributions and what amounts would be
contributed, without any control or direction by foreign
nationals or restrictions as to budgeted amounts. The only
other person who was involved in the decisions to make
political contributions was another U.S. citizen, Thomas
Yamamoto, Executive Vice President until September 15, 1989.

No foreign nationals were involved in the
decision-making process and were only involved in the manual
procedure of issuing the checks. Since Mauna Lani Resort
PAC is fully funded by Mauna Lani Resort, Inc., funds are
transferred from the latter into the former's separate bank
account. The procedure followed to obtain the funds from
Mauna Lani Resort, Inc. was the same as used by Mauna Lani
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for all other corporate check disbursements in its
operations. In accordance with normal accounting security
measures, Mauna Lani's normal check disbursement process
requires a written request to be submitted by the department
head, which is then reviewed by the Corporate Secretary,
Controller, and Treasurer. The actual checks for both the
Mauna Lani Resort, Inc. and Mauna Resort PAC were co-signed
by the President and Treasurer. Except for the Vice
President of Corporate Communications and the Controller,
the other persons involved in the check disbursement
procedures were Japanese citizens working in Hawaii on
business visas but without permanent resident alien status.

Notwithstanding this limited involvement of foreign
nationals in the disbursement process, the actual
decision-making and control was vested solely in the Vice:
President of Corporate Communications, and the Executive
Vice President during his employment with Mauna Lani, both
of whom are American citizens. None of the American

04 citizens' decisions to make campaign contributions was
initiated, altered or rejected by any foreign national.

In accordance with the state law, Mauna Lani
reported campaign contributions made by it to the State

Ln Campaign Spending Commission.

n) LAW:

1. A Federal Prohibition Against Foreig
Contributions in State and Local Elections is an
Unconstitutional Infringement of the States' Tenth Amendment
Rights.

The Tenth Amendment to the U.S. Constitution states:

The powers not delegated to the United States by
the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, or
to the people.

The Tenth Amendment has been interpreted by the
U.S. Supreme Court as reserving to the States the power to
regulate state and local elections. In Oregon . _Mitchell,
400 U.S. 112, 91 S. Ct. 260, 27 L.Ed.2d 272 (1970), the
Supreme Court struck down a provision of the federal Voting
Rights Act which had lowered the voting age from 21 to 18 in
state and local elections. While recognizing that Congress
has ultimate supervisory power over congressional,
presidential and vice-presidential elections, the plurality
opinion of the Court written by Justice Black stated:
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On the other hand, the Constitution was also
intended to preserve to the States the power that
even the Colonies had to establish and maintain
their own separate and independent governments,
except insofar as the Constitution itself commands
otherwise. ... No function is more essential to
the separate and independent existence of the
States and their governments than the power to
determine within the limits of the Constitution the
qualifications of their own voters for state,
county, and municipal offices and nature of their
own machinery for filling local public offices.
... It is a plain fact of history that the framers
never imagined that the national Congress would set
the qualifications for voters in every election
from President to local constable or village
alderman. It is obvious that the whole
Constitution reserves to the States the power to
set voter qualifications in state and local

04 elections, except to the limited extent that the
people through constitutional amendments have
specifically narrowed the powers of the States.
Amendments Fourteen, Fifteen, Nineteen, and
Twenty-four, each of which has assumed that the

Ln States had general supervisory power over state
elections, are express limitations on the power of
the States to govern themselves. And the Equal
Protection Clause of the Fourteenth Amendment was
never intended to destroy the States' power to
govern themselves ... In interpreting what the
Fourteenth Amendment means, the Equal Protection
Clause should not be stretched to nullify the
States' powers over elections which they had before
the Constitution was adopted and which they have
retained throughout our history.

Oregon v. Mitchell, supra, 400 U.S. at 125-126, 27 L.Ed 2d
at 281-282.

The particular States' right issue in the Oregon
case was the right to set voter qualifications in state and
local elections which is specifically recognized by Article
1, §2 of the Constitution. The Supreme Court, however, also
generally recognized the States' rights under the Tenth
Amendment to "establish and maintain their own separate and
independent governments," including the right to generally
govern their won state and local elective process, unless
specifically limited otherwise by other provisions of the
Constitution.



Federal Election Commission
July 6, 1990
Page 5

Only where the States' Tenth Amendment right to
govern state and local elections conflicted with other
rights expressly guaranteed by the Constitution did the
Supreme Court in Oregon find it necessary to override the
States' sovereign powers. Because the right to vote
regardless of race or color is expressly provided by the
Fifteenth Amendment to the U.S. Constitution, the Court
validated another portion of the federal Voting Rights Act
which prohibited states from using literacy tests in "'any
Federal, State, or local election." 42 U.S.C. §1937b(a).
The Court reasoned that Congress could have found that the
literacy tests were being used to discriminatorily
disfranchise voters on account of their race in violation of
the right to vote guaranteed by the Fifteenth Amendment and
that nationwide discrimination required nationwide

IN legislation. In the absence of such a specific
countervailing provision of the Constitution, however, it is
doubtful that the literacy test ban provision under federal
law would have prevailed over the States' Tenth Amendment

CN right to control its elective process. See 72 Am. Jur. 2d,
States, Territories, and Dependencies, H§ 16-18 (1974).

N. The mere fact that there is foreign involvement is
not sufficient justification for the federal government to
override a State's Tenth Amendment right to govern its own
elective process. Article I. §§9 and 10 of the U.S.
Constitution gives the federal government the exclusive
right to control immigration and naturalization, regulate
foreign commerce, enter into foreign treaties and
agreements, or lay duties on imports and exports. See Toll

C' v. Moreno, 458 U.S. 1, 10 (1982). The Constitution,
however, does not give the federal government exclusive
control over all matters involving foreigners. Since the

r~l Tenth Amendment specifically reserves to the States whatever
powers not delegated to the United States by the

Constitution, nor prohibited by it to the States," the
States have the right to regulate foreign nationals in other
areas not expressly delegated to the federal government.

For example, in Terrace v._Thopson, 263 U.S. 197,0
44 S.Ct. 15, 68 L.Ed. 255 (1923), the U.S. Supreme Court
recognized the States' right to control alien land ownership
within its borders and upheld a Washington state
constitutional provision which prohibited the ownership of
land by aliens other than those who in good faith have
declared their intention to become citizens of the United
States. The Court reasoned that the 14th Amendment:
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does not take away from the state those powers of
police that were reserved at the time of the
adoption of the Constitution.... And in the
exercise of such powers the state has wide
discretion in determining its own public policy and
what measures are necessary for its own protection
and properly to promote the safety, peace and good
order of its people. And, while Congress has
exclusive jurisdiction over immigration,
naturalization and disposal of the public domain,
each state, in the absence of any treaty provision
to the contrary, has power to deny aliens the right
to own land within its borders.

Id., 263 US. at 217. Although the Supreme Court did not
specifically refer to the Tenth Amendment, it expressly
recognized a state's "reserved" right to determine its own
public policy and take actions to promote "the good order of
its people."

If a State has the reserved right to control alien
t~') land ownership within its own borders, it would similarly

have the right to determine public policy in matters
concerning its own governance, i.e., whether or not foreign
contributions will be permitted with respect to its own
state and local elections. In the absence of a

ro Constitutional provision to the contrary, the federal
government is without authority to interfere with the
States' Tenth Amendment right to control state and local
elective processes. As evidenced by the States' right to
regulate alien land ownership, there is no constitutional
provision granting the federal government exclusive control
over all matters relating to foreign nationals.

The federal government's right to control foreign
policy is specifically limited by the Constitution to those
matters relating to immigration and naturalization, foreign
treaties and agreements, foreign commerce and import or
export duties. Since the States have no power to exercise
these exclusive federal rights, the manner in which state
and local elections are financed can have no impact on these
matters which have been delegated to the federal
government. To paraphrase the decision in Oregon v.
Mitchell, the federal government's foreign policy powers
should not be stretched to nullify the States' powers over
their own state and local elections which they had before
the Constitution was adopted and which they have retained
throughout our history.
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The Supreme Court's Oregon decision is clearly on
point and instructive with its specific discussion of the
States' Tenth Amendment right to establish and maintain
their own separate and independent governments, including
the power to control state and local elections.

The decision cited by the 0CC, South Carolina v.
Baker, 108 S.Ct. 1355 (1988), is inapplicable. South
Carolina was cited for the proposition that the 7-tae must
find their protection from congressional regulation through
the national political process, not through judicially
defined spheres of unregulable state activity." South
Carolina, however, involved a federal law that regulated the
form in which state bonds were issued, and the case had
nothing to do with federal regulation of state or local
elections. Its references to Garcia v. San Antonio
Metropolitan Transit Authority, 469 U.S. 528, 105 S.Ct.
1005, 83 L.Ed 2d 1016 (1985), are also inapplicable since
Garcia dealt with the federal imposition of minimum wage and
overtime pay requirements upon mass transit systems run by
state and local governments but extensively funded by the
federal government. The States' interests involved in those
cases were clearly different from the fundamental States'
right involved here to regulate their own state and local
elections in order to provide for their separate and
independent governance.

Given the absence of any constitutional authority
on the part of the federal government to regulate foreign
participation in state and local elections, the State's

V Tenth Amendment right to exercise the powers reserved to
them should be respected and the Commission, through its
regulations. should not interfere with the States' right to
determine public policy on matters concerning their own
elections and governance.

2. Under the Clear Language of the Law, the
Prohibition Against Foreign Contributions Contained in the
Federal Election Campaign Act Should be Applied Only to
Federal Campaign and not to State and Local Elections.

The Federal Election Campaign Act clearly prohibits
contributions by foreign nationals to candidates for federal
office. Section 319 of the Act (2 U.S.C. §441d) states in
relevant part:

Contributions by foreign nationals. (a) It
shall be unlawful for a foreign national directly
or through any other person to make any
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contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

This prohibition on foreign contributions, however,
should be applied only to federal campaigns, and not-to
state or local elections. The Federal Election Campaign Act
by its title as well as the plain language of its provisions
was intended to address only federal elections. For
example, the definition of "contributions" refers to "~any
gift, subscription, loan, advance, or deposit of money or

ICO anything of value made by any person for the purpose of
influencing any election for Federal office." Sec.
301(8)(A) (2 U.S.C. 431) (emphasis added). Similarly, in

CN prohibiting foreign contributions "in connection with any
primary election, convention, or caucus held to select
candidates for any political office," the Act has defined
T anidates"9 to mean "an individual who seeks nomination for

N. election, or election, to Federal office." Sec. 319 (2

LO U.S.C. §4421d); Sec. 301(2) (2 U.S.C. §431) (emphasis added).

Most importantly, the preemption clause at Section
403 of the Act (2 U.S.C. 454) does not propose to preempt
state law with respect to state or local elections and
provides, "The provisions of this Act, and of rules

C prescribed under this Act, supersede and preempt any
provision of State law with respect to election to Federal
office." (Emphasis added). Likewise, the definition of
"Federal office" says nothing of state or local public
offices and is limited to the "office of the President or
Vice President, or of Senator or Representative in, or
Delegate or Resident commissioner to, the Congress."
Section 301(3) (2 U.S.C. §431).

Because the Federal Election Law does not
specifically prohibit foreign contributions to be made in
state or local elections and there is no showing that the
enforcement of another constitutional provision requires the
abrogation of the States' rights which have been reserved
under the Tenth Amendment, the FEC Act's prohibition of
foreign contributions should be narrowly read to apply only
in federal elections, and should not be unconstitutionally
extended to cover state or local elections.
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3. The Legislative History of the Federal Election
Law Does Not Clearly Evidence Congress's Intent to Apply to
the Foreign Contribution Ban in State and Local Elections.

a. The Fact that Section_441k)(a) Prohibits
Contributions_!b National Banks in Any Political
Of-fice'T Does Not Mean that Foreign Contributions
Should be Banned in State and Local Elections.

The Office of the General Counsel argues that the
phrase "any political office" appears in only two places in
the FECA at sections 441e and 441(b)(a). Since the
legislative history to section 441(b)(a) clearly evidences
Congress's intent to prohibit contributions by nationally
chartered banks and corporations in any "national, state,
county, township, or municipal" elections, the QGC contends

N0 that a similar interpretation should be given to the term,
"1any political office" as used in section 441e.

While this is a compelling argument on its face,
the entire legislative history read as a whole clearly shows
Congress's recognition of its limitations in matters
concerning state chartered corporations in non-federal
elections as compared to its plenary authority over
nationally chartered corporations and federal elections.
Senate Report No. 3056 accompanying Senate Bill 4536 of the
59th Congress, 1st Session (1906) expressly recognized that
the statutory predecessor to §441b (18 U.S.C. §610)
contained two parts: one that prohibited nationally
chartered banks and corporations created by the laws of

(Pt Congress from giving money in any election to any political
office, and another provision that prohibited state
chartered corporations from contributing to only those
federal elections at which Presidential and
Vice-Presidential electors or a Representative in Congress
is to be voted for, or any election by any State Legislature
of a United States Senator.

Senate Report No. 3056 explains that the first
provision of Senate Bill 4563 "deals only with corporations
organized under the laws of the United States. It has no
reference to and does not affect in any way corporations
organized under the laws of the different states." The
Report further explained that the second proposition,
"Vunlike the first which applied only to corporations created
under the laws of Congress, applies to all corporations, no
matter under what laws created; but that while the first
proposition prohibits Federal corporations from contributing
to any election, the second proposition prohibits only
contributions in connection with Federal elections[i.]"
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In making the distinction between the two
propositions, Congress implicitly recognized its limitations
in regulating matters reserved to the States. While
Congress undoubtedly has the right to "restrict and regulate
creatures of its own creation" as well as matters affecting
federal elections, Congress respected the States' right to
regulate corporations chartered under their own laws and did
not attempt to interfere with state and local elections.

Congress's rationale for prohibiting national banks
and corporations from contributing in any federal, state and
local election would not necessarily apply to foreign
contributions. Unlike its plenary powers over creatures of
its own creation, Congress does not have total control over
all matters involving foreign nationals as shown in the U.S.

N Supreme Court's decision in Terrace v. Thompson, supra
-~ Moreover, Congress itself recognized its limitations in

regulating state-chartered corporations. Consequently, the
interpretation of the term "any political office" as found
in section 441b should not be applied to section 441e.

b. The Foreign Agents Registration Act Does
Nb Not Evidence Congress' s Intent to Ban Foreign

Contribution in State and Local Elections.

~I) The interpretation of "any political office" from
Section 441b is also not applicable to Section 441e since
the former was not the actual statutory predecessor to be
latter. Instead, the definition of "foreign national" as

C used in Section 441e refers to the Foreign Agents
Registration Act which contains nothing therein to evidence
Congress's intent to specifically regulate foreign
contributions in state or local elections.

2 U.S.C. §441d(b) provides:

As used in this section, the term "foreign
national" means - -

(1) a foreign principal, as such term is
defined by section 1(b) of the Foreign Agents
Registration Act of 1938 (22 U.S.C. 611 (b)),
except that the term "foreign national" shall not
include any individual who is a citizen of the
United States; or
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(2) an individual who is not a citizen of the
United States and who is not lawfully admitted for
permanent residence, as defined by section 101
(a)(20) of the Immigration and Nationality Act (8
U.S.C. 1l01(a)(20)).

The Foreign Agent Registration Act, 22 U.S.C.
§611(b), defines "foreign principal" as including:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unless it
is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual

CO and is organized under or created by the laws of
the United States or of any State or other place
subject to the jurisdiction of the United States

CN and has its principal place of business within the
United States; and

(3) a partnership, association, corporation,
N. organization, or other combination of persons
Ln organized under the laws of or having its principal

place of business in a foreign country.

Nothing in the Foreign Agents Registration Act
evidences Congressional intent to specifically regulate
state or local elections. Although the territorial
application clause of the Act (22 U.S.C. §619) provides that
it applies to the states, the true intent of this provision
seems to be simply to designate the geographical areas where
the Act will be applied, i.e., throughout the United States
as well as within its foreign possessions and territories.
The actual activities which the Act is designed to regulate,
however, concern only those which affect foreign or domestic
policies of the federal government, not the states.

When read as a whole, the Act's exclusive concern
with federal activities is evident since it refers
throughout to the policies, agencies, officials and
employees of the federal government and is silent as to
those of the states. For example, the definition of a
foreign agent includes a person within the United States who
represents the interests of a foreign principal "before any
agency or official of the Government of the United States."
22 U.S.C. §611(c)(l)(iv) (emphasis added). The registration
and filings required by the Act are to be made with the U.S.
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Attorney General. 22 U.S.C. §§612 and 614. A foreign agent
must disclose that he is registered before distributing
political propaganda or requests to any agency or official
of the UnitedStates government. See section heading to 22
U.S.C. §614(e). A foreign agent appearing "before any
committee of Congress" must also furnish the committee with
a copy of his most recent foreign agent registration
statement. 22 U.S.C. §614(f).

The Act exempts attorneys from its requirements
when they are involved in "the legal representation of a
disclosed foreign principal before any court of law or any
agency of the Government of the United States". 22 U.S.C.
§613(g). This is a significant change from an earlier draft
of this exemption which included legal representation before
the courts or administrative agencies "of any State or
political subdivision thereof." See House Report No. 1470,
2 U.S. Cong. & Admin. News '66, 2397, 2408.

The statutory definition of the term "political
activities" is limited to the dissemination of political
propaganda and any other activity which is intended to
"influence any agency or official of the Government of the

N. United States or any section of the public within the United
States with reference to formulating, adopting, or changing
the domestic or foreign policies of the United States or
with reference to the political or public interest,
policies, or relations of a government of a foreign country
or a foreign political party." 22 U.S.C. §611(o) (emphasis
added).

C.
House Report No. 1470, supra, implicitly recognizes

IV- that the Act applies only to attempts to influence the
federal government and not the states since it defines the
word "'agency' as used in the Act as referring to ''every unit
in the legislative and executive branches of the Government,
including congressional committees." It further defines the
word "official" to include "Members and officers of both
Houses of Congress as well as officials in the executive
branch." Id. at 2402 (emphasis added).

The House Report explains the intent of the Act as
being "to protect the interests of the United States by
requiring complete public disclosure by persons acting for
or in the interests of foreign principals where their
activities are political in nature or border on the
political." Id. at 2398. But the report expressly
recognizes that the political activities meant to be
regulated by the Act are limited those which have seek to
influence:
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(1) formulating, adopting, or changing the foreign
or domestic policies of our Government, or

(2) the political or public interests, policies or
relations of a foreign government or a foreign
political party.

Id. at 2402.

In defining the phrase "political or public

interests, policies, or relations," the House Report states:

It is the committee's understanding that the phrase
refers to matters which on the domestic
governmental level would be called a policy matter,
in the international context may be called
questions concerning a country's foreign relations,
and in the context of party politics may be termed

C-4 matters involving the national interest.

Id. at 2403.

From the statute and the House committee report, it
is clear that the Foreign Agents Registration Act was
intended to cover matters of national or international
concern, rather than merely state or local issues. Because
undue foreign influence over federal elected officials
affect national or international policies, the Act may be
used to evidence Congressional intent to prohibit foreign
campaign contributions in federal elections.

But the same cannot be said of state or local
rV1. elections. There is nothing in the Act or the accompanying

Congressional committee reports which evidences an intent to
regulate foreign agents' conduct before state governments if
there is no impact upon national interests. Additionally,
state and local elected officials do not set national or
international policy, as those powers have been delegated to
Congress and the Executive Branch. Therefore, the Foreign
Agents Registration Act cannot be used to evidence
Congressional intent to prohibit foreign campaign
contributions in state or local elections.

Moreover, to use the Federal Agents Registration
Act as the reason to limit the State's reserved power to
regulate its own elections would be a travesty of the
Constitution. The Foreign Agents Registration Act is
involved only because the Federal Election Campaign Act has
used it to define "foreign nationals." Neither of these
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acts specifically propose to regulate state or local
elections with respect to foreign campaign contributions.
In the absence of such specific statutory authority, much
less any countervailing constitutional authority, the
States' Tenth Amendment right to govern their own state and
local elections should not be abrogated.

C. The Legislative History to the Voting
Rights Act Provides the Clearest Guidance as to
Congressional Intent to Avoid Federal Regulation of
State and Local Elections.

Rather than looking to the Foreign Agents
Registration Act to determine Congressional intent as to
whether or not the FEC Act's prohibition against foreign
contributions was meant to apply in state and local
elections, the Commission should look at the federal Voting
Rights Act of 1965. The Voting Rights Act not only predates
and is similar in subject matter to the FEC Act, but has
also been reviewed by the U.S. Supreme Court with respect to
the constitutionality of several of its provisions in the
Oregon case, supra.

N, The statutory language as well as the legislative
history to the Voting Rights Act would provide clear
guidance as to Congressional intent in interpreting the FEC
Act. 42 U.S.C. §1973i(c) of the Voting Rights Act makes it
unlawful to give false information for voter registration
purposes and contains the following proviso limiting its
Jurisdiction to federal elections only:

0

qT Provided, however, That this provision shall be
applicable only to general, special, or primary

rlv%.elections held solely or in part for the purpose of
selecting or electing any candidate for the office
of President, Vice President, presidential elector,
Member of the United States Senate, Member of the
United State House of Representatives, Delegate
from the District of Columbia. Guam, or the Virgin
Islands, or Resident Commissioner of the
Commonwealth of Puerto Rico.

Senator Williams, the original sponsor of the false
registration provision (amendment no. 82), did not propose
this proviso as it was his intent that the false
registration provisions would apply to all states and in all
elections. 111 Cong. Rec. 8424 (1965). However, concerns
such as the following by Senator Hart were raised as to the
constitutionality of federal restrictions in state and local
elections:
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Mr. President, [amendment no. 82] ... applies to
State and local elections, as well as to the
Federal elections. That question, whether Congress
has the power to insure fair election procedures in
State and local elections, unless they are related
to insuring the guarantees under the 14th and 15th
amendments, is a very open one and a very serious
one. This is the second reason which persuades us
to hope that the amendment will not be agreed to.

111 Cong. Rec. 8431 (1965).

To alleviate the concerns raised by Senator Hart,
Senator Ervin proposed the proviso above and stated:

I am in favor of amendment No. 82. However,
in my opinion amendment No. 82 in its present form
is unconstitutional because it is not restricted to

CN Federal elections. By the term "Federal
elections", I mean elections in which presidential
electors and Members of the U.S. Senate and Members
of the U.S. House of Representatives are chosen.

The only effect of my amendment would be to
confine the application of amendment No. 82 to
Federal elections and thereby make it
constitutional under the interpretation placed on
the 15th amendment by the Supreme Court of the
United States in a number of cases.

111 Cong. Rec. 8975 (1965).

rN Thus, the statutory language and legislative
history of the Voting Rights Act makes it clear that
Congress did not intend to abrogate the States'
constitutional right to govern state and local elections.

Presumably, when Congress subsequently enacted the
Federal Election Campaign Act in 1971, it was aware of the
constitutional issues concerning States' rights in governing
state and local elections since it had considered such
issues in debating the Voting Rights Act of 1965 and a
portion of the latter Act had been found by the Supreme
Court to be an unconstitutional infringement of States'
rights in the 1970 Oregon case. If it had been Congress's
intent t1-o apply the FEC Act's foreign contribution
prohibition to state and local elections, it logically would
have expressly stated so rather than impairing a
constitutionally recognized right of the States by mere
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implication. Therefore, the fact that 2 U.S.C. §441e does
not specifically apply to state and local elections should
be viewed as Congressional intent to not affect the States'
Tenth Amendment right to regulate its own elections.

4. The FEC's Regulations Prohibitip&_Foreign
Contributions in State and Local Elections Exceeds its
Statutory Authority and is Unconstitutional.

In light of the discussion above, the FEC's
regulation at 11 CFR §110.4 goes beyond its statutory
authority to promulgate rules to carry out the purposes of
the federal Act. Section 307(8) (2 U.S.C. §437d). The
relevant portion of 11 CFR §110.4 stated at the time of the
complaint was brought:

§110.4. Prohibited contributions.

(a)(1) A foreign national shall not directly

C14 or through any other person make a contribution, or
expressly or impliedly promise to make a

Pell contribution, in connection with a convention,
caucus, primary, general, special or runoff

N. election in connection with any local, state or
Federal public office.

(Emphasis added).

Nr Since the time the complaints in this case were
filed, the Commission has amended §110.4 to make it clear

C11 that expenditures by foreign nationals are also prohibited.

NT Although the Commission could try to justify its
far-reaching regulations on the basis that Section 319
prohibits foreign contributions in connection with "any
political office," such an interpretation goes beyond the
scope of the matter intended to be regulated by the Act
itself and unconstitutionally preempts the States' sovereign
right to regulate state and local elections.

Moreover, the Commission's regulation is
inconsistent with its interpretations of other provisions of
the Act. For example, Section 317 (2 U.S.C. §441c) makes it
unlawful for federal contractors to make contributions "to
any political party, committee, or candidate for public
office or to any person for any political purpose use."
While this statutory language is similar to if not broader
than the provisions of Section 319, the Commission's
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regulations limit Section 317's application to only federal
office and states that the "Prohibition does not apply to
contributions or expenditures in connection with State or
local elections."' FEC Regulations Section 115.2(a).

For the foregoing reasons, it is our contention
that the scope of the Commission's regulations at 11 CFR
§110.4 is impermissibly overbroad, and the prohibition
against foreign contributions should not be applied to state
and local elections.

5. Even if the FECA and Commission Regulations are
Found to be Constitutional Restrictions on States' Tenth
Amendment Rights, the Respondent Has Acted Within the
Permissible Scope of Activity as Defined by Prior Rulings of
the Commission.

Even if the Commission declines to narrow the scope
of its regulations to apply to contributions only in federal

CN elections, Mauna Lani' a actions have fallen within the ambit
of permissible activity under the FEC's prior advisory
opinions.

In numerous advisory opinions, the Commission has
Ln permitted candidates for state or local elections to accept

contributions from domestic corporations with their
NI) principal place of business in the United States, even if

they were wholly or substantially owned by foreign
nationals. See AO 1985-3 (CCII §5809); AO 1983-19 (CCII
§5722); AO 1983-31 (CCH §5735); AO 1982-10 (CCII §5651); AO

C 1982-34 (CCII §5678); AO 1980-100 (CCII §5548); AO 1981-36
(CCII §5632); AO 1980-111 (CCII §5560); AO 1978-21 (CCII
§5327). The Commission has consistently reasoned that a
domestic company which is a discrete corporate entity with
its principal place of business in the United States would
not be considered a "foreign national" subject to the
prohibition of 2 U.S.C. §441e. The Commission has
cautioned. however, that the persons who will exercise
decision-making authority on behalf of such domestic
corporations must not be foreign nationals.

The Commission has also specifically permitted a
PAC to be formed by a trade association which included
foreign members. In AO 1980-111. the Commission found that
the trade association would not be considered a foreign
national because it was an American corporation with its
principal place of business in the U.S. Consequently, the
Association was able to establish a separate segregated fund



Federal Election Commission
July 6, 1990
Page 18

which could make campaign contributions (apparently for
federal elections) without violating the prohibitions of
§441e, so long as no foreign nationals exercised
decision-making authority with respect to PAC activities and
made no contributions to the PAC.

In AO 1981-36, the Commission went even further in
permitting a trade association incorporated and situated in
California to establish a PAC and fund it with general
membership dues from persons which included non-voting
foreign nationals. So long as no foreign nationals served
in decision making positions on the PAC or directed the
decisions of the PAC, the Commnission found that the PAC
could make campaign contributions to state elections.

6. In Any Event, No further Action Should be Taken
Due to the Mitigating Circumstances of this Case.

Nothing in existing Hawaii law prohibits

C"..:contributions by foreign nationals in state and local
elections. See Hawaii Revised Statutes Chapter 11.

Moreover, because of the belief that the Federal
Election Campaign Act applied only to federal elections and
did not apply to state or local elections, the Executive
Director since 1976 of the Hawaii State Campaign Spending
Commission has been advising persons for years that
contributions by foreign nationals are permitted under state
law and was under the belief that the federal prohibition of
foreign contributions applied only to federal elections and
not to state and local elections. See attached affidavit of
Jack Gonzales. In fact, as Mr. Gonzales points out in his
affidavit, he has even received information from the FEC's
staff that the Federal Election Law applies only to federal
elections, and not to state or local elections.

Since the time the complaint in this case was
filed, Mauna Lani has made no further campaign contributions.

In light of these mitigating circumstances, there
clearly has been no willful intent to violate federal law
and no further action should be taken in this case.

APPLICATION OF LAW TO PRESENT CASE:

If the foreign contribution ban is found to be
limited to federal campaigns, then the complaint against
Mauna Lani should be dismissed since there was no
contribution made to any federal campaign.
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Despite the foregoing arguments concerning the
constitutional and jurisdictional issues, if the Commission
continues to apply the foreign contribution ban to state and
local elections, the complaint against Mauna Lani should be
dismissed for the following reasons. First, neither Mauna
Lani Resort, Inc. nor Mauna Lani Resort PAC should be
considered foreign nationals. Mauna Lani Resort, Inc. is a
discrete corporate entity organized under the laws of the
State of Hawaii and has its principal place of business in
the United States. Mauna Lani Resort PAC is established and
fully funded by Mauna Lani Resort, Inc., and likewise,
should not be considered a foreign national.

Second, all decisions regarding Mauna Lani's
campaign contributions were made by the Executive Vice
President and the Vice-President for Corporate

NO Communications, both of whom are and always have been
American citizens. Although the manual process of
disbursing checks involves Japanese citizens, this is the

C-4 same procedure that Mauna Lani uses for all of its other
disbursements and is necessary to ensure proper accounting
control. Other than this manual step, no foreign national
were involved in making any campaign contribution decisions

N. or has ever initiated, altered or rejected the American
citizens' decisions to make campaign contributions. Thus,
as required by the Commission's advisory opinions, no
foreign national directs or controls any of Mauna Lani' s
decisions to make campaign contributions.

Third, there was no intent on the part of Mauna
Lani to violate federal law. As required by State law,
Mauna Lani has also reported its campaign contributions to
the State Campaign Spending Commission. Moreover, in making
campaign contributions, Mauna Lani was acting in accordance
with the long-standing belief in the State of Hawaii and the
Executive Director of the State Campaign Spending Commission
that the federal prohibition against campaign contributions
did not apply to state or local elections. Finally, as a
result of the pending action. Mauna Lani has decided to not
make any more campaign contributions until this matter is
resolved. Clearly, therefore, there is and was no wilful
intent on the part of Mauna Lani to violate the Federal
Election Law.

CONCLUSION:

In light of the state and federal law and cases
above and the long-standing belief in Hawaii that foreign
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contributions were permissible in state and local elections,
Mauna Lani respectfully requests that the complaint against
it be dismissed without further investigation on the basis
that federal law does not preempt state control of this area.

Alternatively, Mauna Lani requests that the
Commission find that it has not violated Section 441e of the
Federal Election Campaign Act since Mauna Lani Resort, Inc.
is not a foreign corporation, but is a discrete corporate
entity organized under the laws of Hawaii and having its
principal place of business in Hawaii, and no foreign
national controlled or directed Mauna Lani's decisions to
make campaign contributions to any state or local election.

If we can be of further assistance to you, please
feel free to call the undersigned.

Sincerely,C1K 41
HERYK. KAKAZU7CHRfor

Lr) KOBAYASHI, WATANABE, SUGITA,
KAWASHIMA & GODA

3745E

Enclosures

cc: Francine Duncan



STATE OF HAWAII-)

CITY AND COUNTY OF HONOLULU)

AFFIDAVIT OF JACK GONZALES

JACK GONZALES, being first duly sworn upon oath

deposes and says that:

1. He is and has been the Executive Director of

the Hawaii State Campaign Spending Commission ("Commission")

since 1976;

2. As Executive Director of the Commaission, he is

responsible for the administration and enforcement of the

State Campaign Spending Law, §11-191, et. seq., Hawaii

Revised Statutes.

3. The position of the State Campaign Spending

Comission has always been that the federal election laws

applied only to federal elections, and did not apply to

state or local elections.

4. Until January, 1989, your affiant has advised

the public in his capacity as the Executive Director of the

State Campaign Spending Commuission it was the Comission's

position that the federal election laws did not apply to

state or local elections, and that Hawaii state law did not

prohibit contributions by foreign nationals in state or

local elections.



5. Following local news reports in January, 1989

which questioned whether the federal election laws applied

in state and local elections, your affiant made an anonymous

inquiry to the Federal Election Commission and was told by

an unknown staffperson that the Federal Election Law does

not apply to state or local elections.

6. Hawaii law does not prohibit foreign

contributions in state or local elections.

7. Hawaii law permits corporate contributions in

state or local elections.

Further affiant sayeth naught.

Dated: Honolulu, Hawaii, this day of

CN June, 1989.

Subsribd ad sworn to before
me this day of June, 1989.

CIO., Notary Public
First Judicial Circuit
State of Hawaii

My commission expires: ko/jpy
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BEFORE THE FEDERAL ELECTION COMM4ISSION

In the Matter of
)MUR 2892

ANSWERS TO INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS

1. State your name, local address, business, and where you are
incorporated.

ANSWER:

Mauna Lani Resort, Inc
P. 0. Box 4959
Kohala Coast, Island of Hawaii 96743-4959

Mauna Lani Resort, Inc. is incorporated in the State of
Hawaii. It is in the resort development and operation
business.

2. Identify all officers and directors.

ANSWER:

List of Officers:

Kenneth F. Brown
Chairman of the Board
Mauna Lani Resort, Inc.

Makoto Yuki
President
Mauna Lani Resort, Inc.

220 S. King Street
Suite 1212
Honolulu, HI 96813
(808) 537-3941

3715 Diamond Head Road
Honolulu, HI 96816
(808) 734-8694

P.O. Box 4959
Kohala Coast, HI
(808) 885- 6671

96743

U. S. Citizen

Japanese
National
E-2 VISA

73-442 Paiaha Street
Kailua-Kona, HI 96740
(808) 325-7882



Katsuhisa Suzuki
Sr. Vice President/
Treasurer

Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6677

Japanese
National
E-2 VISA

P.O. Box 2494
Kamuela, HI 96743
(808) 885-5053

Francine K. Duncan
Vice President -
Corporate Communications
Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6677

U.S. Citizen

P.O. Box 2045
Kamuela, HI 96743
(808) 885-8043

Kent aro Yuno
Vice President/Corp.
Secretary

Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6677

Japanese
National
E-2 VISA

CD 73-4477 Holo Holo Street
f~e) Kailua-Kona, HI 96740

(808) 325-7688

Shigeru Yanagimachi
Vice President
Mlauna Lai Resort, Inc.

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6677

Japanese
National
E-2 VISA

73-1289 Awakea Street
Kailua-Kona, HI 96740
(808) 325-1014

C-71 Thomas H. Yamamoto P.O. Box 4959
qT Executive Vice President Kohala Coast, HI 96743

Mauna Lani Resort, Inc. (808) 885-6677
011 Employed: 4/1/79 - 9/15/89

Currently employed at:
Chief Officer of
Operations

NANSAY HAWAII, Inc.
Employed: 9/89 - present

U. S. Citizen

P.O. Box 111222
Suite 727
Kamuiela, HI 96743
(808) 885-5300

P.O. Box 1359
Kamuela, HI 96743
(808) 885-7729

-2-



List of Directors:

Kenneth F. Brown
Chairman of the Board
Mauna Lani Resort, Inc.

Makoto Yuki
President
Mauna Lani Resort, Inc.

Katsuhisa Suzuki
Sr. Vice President/
Treasurer

Mauna Lani Resort, Inc.

Shinroku IMorohashi
President
Mitsubishi Corporation

Bunichiro Tanabe
Advisor
Mitsubishi Corporation

220 S. King Street
Suite 1212
Honolulu, HI 96813
(808) 537- 3941

3715 Diamond Head Road
Honolulu, HI 96816
(808) 734-8694

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6677

73-4422 Paiaha Street
Kailua-Kona, HI 96740
(808) 325-7882

P.O. Box 4959
Kohala Coast, HI
(808) 885-6677

P.O. Box 2494
Kaimuela, HI 96743
(808) 885-5053

2-6-3, Narunouchi
Chiyoda-ku, Tokyo,
(03) 210-2121

16-2-703, Kaminoge
Setagaya-ku, Tokyo
(03) 703-4109

2-6-3, Marunouchi
Chiyoda-ku, Tokyo,
(03) 210-2121

96743

Japan

U. S. Citizen

Japanese
National
E-2 VISA

Japanese
National
E-2 VISA

Japanese
National

3- chain
158, Japan

Japan
Japanese
National

7-10 Tokiwa-cho, Chigasaki-City
Kanagawa-ken, Japan 253
(0467) 82-8201

-3-
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0
Jiro Yokota
President
Tokyu Corporation

Mamoru Miura
President
Tokyu Dept. Store
Co. Ltd.

Hisahi Nagatoshi
Senior Managing Director
Tokyu Corporation

Kunihiko, Endo
Senior Managing Director
Tokyu Corporation

Ryokichi Kunieda
Director/Executive General
of Overseas Division

Tokyu Corporation

26-20 Sakuragaoka- cho
Shibuya-ku, Tokyo 150
Japan
(03) 477-6530

4-36-19 Seta
Setagaya, Tokyo 158
Japan
(03) 700-2320

24-1, Dogenzaka 2-chome
Shibuya-ku, Tokyo 150
Japan
(03) 477-31.11

5-39-6 Okusawa Setagaya-ku
Tokyo, Japan 158
(03) 722-3388

26-20 Sakuragaoka-cho
Shibuya-ku, Tokyo 150
Japan
(03) 477-6530

17-8 Enokigaoka, Midori-ku
Yokohama City 227
Japan
(045) 983-4634

2 6-20 Sakuragaoka- cho
Shibuya-ku, Tokyo 150
Japan
(03) 477-6530

2-13-5 Aobadai, Midori-ku
Yokohama, Japan
(045) 981-7213

26-20 Sakuragaoka- cho
Shibuya-ku, Tokyo 150
Japan
(03) 477-6530

Japan.s.
National

Japanese
National

Japanese
National

Japanese
National

Japanese
National

2-11-3 Fujigaoka, Midori-ku
Yokohama City 227
Japan
(045) 971-6188

-4-

to
~V)



S
Hidec Mat suc
Executive Advisor
Tokyu Corporation

Yuhei Yagi
Chairman of the Board
Tokyu Construction
Co., Ltd.

26-20 Sakuragaoka-cho
Shibuya-ku, Tokyo 1.50
Japan
(03) 477-6530

6-48-1002, Minami Azabu
Minato-ku, Tokyo 106
Japan
(03) 441-1717

16-14, Shibuya 1-chome
Shibuya-ku, Tokyo 150
Japan
(03) 406-5111

Arusu Seta #2-501
2-31 Seta
Setagaya-ku, Tokyo 158
Japan
(03) 707-1114

Japanese
National

5 - choine

Japanese
National

Ihaho Takahashi
Chairman of the Board
Tokyu Car Corporation

Tsuneo Horigaki
Advisor
Tokyu Tourist Corporation

1 Kamariya-cho
Kanazawa-ku, Yokohama-shi
Kanagawa 236, Japan
(045) 701-5155

3-880-15 Otsubo Zushi-City
Kanagawa-ken, Japan 249
(0468) 73-6466

8-1, Higashiyaa 3-chome
Meguro-ku, Tokyo 153
Japan
(03) 5704-3750

Japanese
National

Japanese
National

2-19-4 Eda Kita
Midori-ku, Yokohama
Kanagawa 227
Japan
(045) 911-6302

Yoshitada Fuj imaki
President
Shiroki Corpo rat ion

2 lKirihara-cho Japanese
Fujisawa-shi, Kanagawa 252 National
Japan
(0466) 44-8571

4-92-15 Shimobayashi-cho
Toyoda-shi, Japan 471
(0565) 33-8692
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Tetauro Aki
President
Tokyu Land Corporation

21-2, Dogenzaka 1-chome
Shibuya-ku, Tokyo 150
Japan
(03) 463-6611

NJapaneseNational

3-24-5 Kamimeguro, Meguro-ku
Tokyo 153, Japan
(03) 712-5680

Yozo Inagaki
Deputy Executive General
Manager of Overseas
Division

Tokyu Corporation

26-20 Sakuragaoka-cho
Shibuya-ku, Tokyo 150
Japan
(03) 477-6530

Japanese
National

2-9-17 Kaminoge, Setagaya-ku
Tokyo, Japan 158
(03) 703)2691

Hideo Noguchi
Managing Director
Mitsubishi Corporation

Mit sugi Nakaj ina
President
Tokyu Hotel Chain

Co., Ltd.

6-3, Marunouchi 2-chome
Chiyoda-ku, Tokyo 100-86
Japan
(03) 210-2121

7-22 Nishikouatsugawa-cho,
Edogawa- ku
Tokyo, Japan 132
(03) 651-5448

6-6 Koji-machi
Chiyoda-ku, Tokyo 102
Japan
(03) 264-0111

478-8 Eda-cho, Midori-ku
Yokohama, Japan 227
(045) 912-2861

Japanese
National

Japanese
National

-6-



S
3. Identify all management personnel.

ANSWER:

Management Personnel:

Marcia Stevens
Dir. of Planning/Design
Mauna Lani Resort, Inc.

Neil O'Keeffe
Construction Manager
Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI
(808) 885-6677

P.O. Box 390012
Kailua-Kona, HI
(808) 326-6098

P.O. Box 4959
Kohala Coast, HI
(808) 885-6677

96743
U.S. Citizen

96745

96743
U.S. Citizen

Norman Ah Hee
Resort Maintenance
Supervisor

Mauna Lani Resort, Inc.

Jerry Johnston
Director of Golf
Mauna Lani Resort, Inc.

Len Tomosada
Asst. Mgr. Golf Operations
Mauna Lani Resort, Inc.

P.O. Box 3274
Waikoloa, HI 96743
(808) 883-9173

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6677

P.O. Box 76
Laupahoehoe, HI 96764
(808) 962-6306

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6655

68-1805 Pu' unui
Waikoloa, HI 96743
(808) 883-8554

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6655

P.O. Box 883 (WVS)
Kamuela, HI 96743
(808) 885-5736

Lani Collins
Merchandise Manager
Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6655

P.O. Box 3309 (WYS)
Kamuela, HI 96743
(808 ) 883- 9172

U.S. Citizen

-7-
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S
Rodney Miles
Teaching Professional
Mauna Lani Resort, Inc.

Georges Dubuisson
Director of Food
& Beverage
Mauna Lani Resort, Inc.

Neil Bustamante
Golf Course Superintendent
Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI
(808) 885-6655

96143

68-1934 Lina-Poepoe
Waikoloa, HI 96743
(808) 883-8388

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6677

27 Pohakala Place
Waikoloa, HI 96743
(808) 883-9369

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6300

P.O. Box 2616
Kamuela, HI 96743
(808) 885-4434

George Carvaiho
Asst. Golf Course
Superintendent

Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6300

U. S. Citizen

P.O. Box 2275
Kamuela, HI 96743
(808) 885-6111

Irwin Mock
Asst. Golf Course
Superintendent

Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6300

U.S. Citizen

P.O. Box 925
Honokaa, HI 96727
(808) 775-0681

Ricardo Corpuz
Controller
Mauna Land Resort, Inc.

P.O. Box 4959
Kohala Coast, HI
(808) 885-6677

96743
U.S. Citizen

P.O0. Box 2091
Kamuela, HI 96743
(808) 885-4025

-8-
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Marty Shimizu
Aust. Controller
Mauna Lani Resort, Inc.

William Spitz, III
Heavy Construction
Coordinator

Mauna Lani Resort, Inc.

Leilani Hino
Dir. of Community Affairs
Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI
(808) 885-6677

1286 Puhtau Street
Hilo, HI 96720
(808) 959-3867

P.O. Box 4959
Kohala Coast, HI
(808) 885-6677

P.O. Drawer AW
Kailua-Kona, HI
(808) 325-7271

P.O. Box 4959
Kohala Coast, HI
(808) 885-6677

96743

96743

U. S. Citizen

U.S. Citizen

96740

96743
U. S. Citizen

85 Puako Beach Drive
Kamuela, HI 96743
(808) 882-7024

Robert Has
Knickers Restaurant
Manager
Mauna Lani Resort, Inc.

Seguesag Mullen
Knickers-Asst. Manager
Mauna Lani Resort, Inc.

Carol1 S ilva
Gallery Restaurant Manager
Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI
(808) 885-6699

P.O. Box 4403
Kailua-Kona, HI
(808) 325-7364

P.O. Box 4959
Kohala Coast, HI
(808) 885-6699

P.O. Box 1027
Hawi, HI 96719
(808) 889-5907

P.O. Box 4959
Kohala Coast, HI
(808) 885-7777

96743
U. S. Citizen

96745

96743

96743

U. S. Citizen

U. S. Citizen

P.O. Box 4317
Kawaihae, HI 96743
(808) 882-7996

-9-
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Kyle Nishimura
Restaurant Relief Manager
Mlauna Lani Resort, Inc.

Harriet Ann Kraan
Executive Sous Chef
Mauna Lani Resort, Inc.

P.O0. Box 4959
Kohala Coast, HI 96743
(808) 885-6699

P.O. Box 3111 (WVS)
Kainuela, HI 96743
(808) 883-9126

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6699

P.O. Box 1292
Kapaau, HI 96755
(808) 889-5755

Ann Sutherland
Executive Chef
Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-7617

U.S. Citizen

P.O. Box 1813
Kasnuela, HI 96743
(808) 885-5046

Guy LaGuire
Racquet Club Manager
Mauna Lani Resort, Inc.

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-7765

U. S. Citizen

N P.O. Box 3422, WVS
Kemuela, HI 96743
(808) 883-9148

Lee Carpenter
STP Operations Manager
Mauna Lani Resort, Inc.

Eugene Mullen
Chief of Security

P.O. Box 4959
Kohala Coast, HI 96743
(808) 885-6866

P.O. Box 3388 (WYS)
Kamuela, HI 96743
(808) 883-8026

P.O. Box 4959
Kohala Coast, HI
(808) 885-6556

P.O. Box 538
Hawi, HI 96719
(808) 889- 5907

96743

U.S. Citizen

U. S. Citizen

-10-
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4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

ANSWER:

Mlauna Lani Resort, Inc. is a subsidiary of the Tokyu Group.
Entities with ownership rights (stockholders) are as follows:

Tokyo Corporation

Mitsubishi
Corpo rat ion

Tokyu Construction
Co., Ltd.

Tokyu Land
Corporation

Tokyu Resort
Corporation

Tokyu Dept. Store
Co., Ltd.

Tokyu Hotel Chain
Co., Ltd.

Tokyu Tourist
Corporation

26-20 Sakuragaoka-cho
Shibuya-ku, Tokyo 150
Japan
(03) 477-6530

6-3, Marunouchi 2-chome
Chiyoda-ku, Tokyo 100-86
Japan
(03) 210-2121

16-14, Shibuya 1-chome
Shibuya-ku, Tokyo 150
Japan
(03) 406-5111

21-2, Dogenzaka 1-chome
Shibuya-ku, Tokyo 150
Japan
(03) 463-6611

1-1, Kyobashi 1-chome
Chuo-ku, Tokyo 104
Japan
(03) 273-2411

24-1, Dogenzaka 2- chome
Shibuya-ku, Tokyo 150
Japan
(03) 477-3111

6-6 Koji-machi
Chiyoda-ku, Tokyo 102
Japan
(03) 264-0111

8-1, Higashiyaaa 3-chome
Neguro-ku, Tokyo 153
Japan
(03) 5704-3750

Japanese
49.4%

Japanese
11.4%

Japanese
09.8%

Japanese
06.4%

Japanese
06.4%

Japanese
05.9%

Japanese
03.9%

Japanese
02.0%

-11-
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Tokyu Car
Corporation

Shiroki Corporation

Noboru Gotoh
(deceased)

Emerald Management
Co.

1 Kaaariya-cho Japanese Corp.
Kanazawa-ku, Yokohaiua-shi 02.0%
Kanagawa 236, Japan
(045) 701-5155

2 Kirihara-cho Japanese Corp.
Fujisawa-shi, Kanagawa 252 02.0%
Japan
(0466) 44-8571

8-27, Kaminoge 3-chome Japanese
Setagaya-ku, Tokyo 158 National
(03) 703-1001 00.4%

4 Waterfront Plaza U.S. Corp.
Suite 480 00.4%
500 Ala Moana Blvd.
Honolulu, HI 96813
(808) 536-8787

5. List all contributions (date, amount, recipient) made by you
to federal, state and local elections. List all refunds made
of such contributions, and the date of the refund. State
whether you are required to file reports with any state
election board.

ANSWER:

Campaign contributions aggregating over $1,000 must be
reported to the Hawaii State Campaign Spending Commission.
See attached for all contributions made by Mauna Lani Resort
PAC from January 1, 1986 to present.

6. Identify all persons who participated in the making of each
contribution noted above. If these persons are not noted in
your answer to interrogatories one or two, identify such
persons.

ANSWER:

Francine K. Duncan, Vice President - Corporate
Comunications, and Thomas Yamamoto, Executive Vice President
until September 15, 1989. See Answer No. 2 for addresses and
telephone numbers.

-12-



7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly or
indirectly by a foreign national.

ANSWER:

The source of funds was the Mauna Lani Resort PAC. The funds
for the PAC are provided directly by Mauna Lani Resort, Inc.,
a Hawaii corporation.

8. State whether you maintain a political action committee. if
so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

ANSWER:

Yes, we maintain a political action committee which made
contributions in state and local elections. Source of funds
is Mauna Lani Resort, Inc. All decisions on contributions,
i.e. to whom and how much, are made by Francine Duncan and
until September, 1989, by Thomas Yamamoto as well.

9. If your answer to the above interrogatory is in the negative,
state whether you maintain a pool of funds specified for
election activity. If so, identify the procedure under which

If) such pool was established, state how it is currently
operated, and identify those persons who determine under
which circumstances funds are available for pool.

ANSWER:

N/A.

10. Identify each person answering these questions, the length
of time that he or she has been associated with the
respondent, and all positions held with the respondent.

ANSWER:

All questions were answered by Francine Duncan, who has been
with Mauna Lani Resort since July, 1980, as Director of
Public Affairs, Assistant Vice President - Marketing and
Communications, and is currently Vice President - Corporate
Communicat ions.

-13-



DATE

07/15/86
07/ 31/86
07/15/86
07/31/86
08/11/86
08/11/86
08/29/86
09/30/86
10/15/86
10/15/86
10/17/86
10/15/86
11/06/ 86
11/06/86
02 /20/87
03/10/87
04/10/87
04/10/87
04/20/8 7
05/05/87
06 /08 /87
07/31/87
09/21/87
09/30/87
09/30/87
10/20/87
11/20/87
12 /08 /87
01/20/88
02/11/88
02/19/88
03/21/88
03/31/88
03/31/88
04/20/88
04/20/88
04/29/88
04/29/88
05/13/88
05/30/88
06/20/88
06/30/88
07/15/88

CAMPAIGN CONTRIBUTIONS
by

MAUNA LANI RESORT PAC

January 1, 1986 to July 1, 1990

RECIPIENT'S NAME

Andy Anderson for Governor
Friends of Sandy Pechter Schutte
Citizens for Heftel for Governor
Andy Anderson for Governor Committee
Val Hanohano
Val Hanohano
Friends of Peter Young
Friends of Mike O'Kieffe in '86
Democratic Party of Hawaii
Citizens for Waihee
Cayetano for Lt. Governor
Andy Anderson for Governor Committee
Friends of Peter Young
Friends of Dante Carpenter
Citizens for Waihee
Friends of Ariyoshi
Friends of Harvey Tajiri
Friends of Jim Dahlberg
Friends of Wayne Metcalf
Senator Malama Solomon
Friends of Tom Okamura.
Hawaii County Democratic Party
Friends of Takashi Domingo
Friends of Mike O'Kieffe
Friends of Wayne Metcalf
Friends of Mike 0'Kieffe
Friends of Dante Carpenter
Friends of Dante Carpenter
Friends of Ben Cayetano
Friends of Senator Dick Matsuura
Friends of Romy Cachola
Friends of Dwight Takainine
Committee to Elect Stephen K. Yamashiro
Friends of Bob Herkes
Friends of James Aki
Friends of Eddie Akana
Friends of Merle K. Lai
Friends of Milton Holt
Citizens for Waihee
Andy Levin - in-kind contribution
Friends of Senator Dick Matsuura
Friends of Kalani Schutte
Friends of Jim Dahlberg

AMOUNT

$100.00
$250.00
$100.00
$300.00
$100.00
$ 25.00

$100.00
$150.00
$450.00

$1,000.00
$ 250.00
$1,000.00
$ 500.00
$ 100.00
$1,000.00
$ 75.00
$ 100.00
$ 100.00
$ 50.00
$ 250.00
$ 250.00
$ 250.00
$ 250.00
$ 75.00
$ 50.00
$ 75.00
$ 250.00
$ 625.00
$ 500.00
$ 50.00
$ 125.00
$ 250.00
$2,000.00
$ 50.00
$1,000.00
$ 150.00
$ 125.00
$ 60.00
$ 500.00
$ 262.64
$ 500.00
$2,000.00
$ 500.00
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08/15/88
09/11/88
09/27/ 88
09/30/88
10/10/88
10/24/88
10/24/88
10/24/88
10/ 24/ 88
10/24/88
11/07/88
11/07 /88
11/07 /88
11/07/88
11/07/88
11/08/88
02/15/89

Friends of Dwight Takamine
Andy Levin - in-kind contribution
Friends of Andy Levin
Friends of Andy Levin
Friends of Mike 0'Kieffe
State Democratic Party
Friends of Dante Carpenter
Friends of Lorraine Jitchaku-Inouye
Friends of Ann Kobayashi
Friends of Takashi Domingo
Marilyn for Mayor Committee
Sherwood Greenwell for Council Committee
Friends of Harry Ruddle
Friends of Russell Kokubon
People for Helene Hale
Senator Robert N. Herkes
Friends of Senator Dick Matsuura

$ 50.00
$295.46
$150.00
$100.00

1 300.00
$1000.00

$2,000.00
$2,000.00
$ 250.00
$2,000.00
$ 150.00
$ 200.00
$ 200.00
$ 200.00
$ 100.00
$ 500.00
$ 50.00

$25,443.10

-2-



STATE OF HAWAII)
)SS:

COUNTY OF HAWAII)

Francine Duncan, being first duly sworn upon oath,
deposes and says that she has read the foregoing answers to the
interrogatories and the same are true to the best of her
information, knowledge and belief

Subscribed and sworn to before me
this day of July, 1990.

NotatA4 Public, State oW Haw-aii

My commission expires: 1,0--p



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
)MUR 2892

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of Mauna Lani Resort,

Inc.'s letter to the Federal Election Commission, Answers to

Interrogatories, and Affidavit of Jack Gonzales was mailed by

express delivery service on this date to the following at her

last known address:

FEDERAL ELECTION COMMISSION
Office of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Attn: Patty Reilly

DATED: Honolulu, Hawaii, JUL 0 9 1990

Of Counsel:
KOBAYASHI, WATANABE, SUGITA,

KAWASHIMA & GODA

CH nE . KAK.AZU 2959-0
Attoey for
MAUNA LANI RESORT, INC.

NU44- 41 . 6 4t ,
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July 12,0 1990
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(449) 301-9493

(41S) 391 -99*0
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CHALGftAY, *AN FRANCISCO, CA

winT901's DIRIMT DIAL. NMER

(415) 954-0220

By Federal Ex~ress

office of the General Counsel
Federal Election Commission
999 E Street, N.W., Room 659
Washington, D.C. 20463

Attn: Michael Troy, Esq.

Re: NKJR 2892
American Hawaii Cruises
Our File: AHC-1.1

2
C-

C=.

Gentlemen:

on behalf of American Global Line Inc., a Delaware
corporation (0AGL"), American Hawaii Cruises, Inc., a Delaware
corporation ("AHCI0), and American Hawaii Cruises, a joint
venture formed under the laws of Hawaii (*AHCO),, enclosed is an
Affidavit of Arthur P. Herman deosrating that AGL,, ABC and
AHCI did not violate 2 U.S.C. 441e because those entities, at alliw
times relevant herein,, were not "1foreign nationals" or *foreign
principals" as defined in 2 U.S.C. 4410, 11 C.F.R. 110.4 and 22 1
U.S.C. 611(b) and were United states citizens within the meaning 9
of 46 U.S.C. 802, 46 C.F.R. 67.03 n~,.and 46 C.F.R. 355.1 t
gg. Discovery responses to FEC's interrogatories and request J
for production of document attached to the FEC's May 21,, 1990 ai~~
also enclosed. Based on the documents submitted herewith and
other documents previously submitted in this proceeding,, AGL, AHC
and AHCI request that the FEC take no action against them.

FLODN.P50



Office of the General Counsel
July 12, 1990
Page 2

We request that the information and documents submitted
by AGLI ARC and ANCI in this matter not be disclosed to the
public.

Thank you for your consideration.

Very truly yours,

Sam D. Delich
of

GRAHAM & JAMES

FL/SDD/lch
encl.

ro cc: Arthur P. Herman

FLCD.P50



Re: MUR 2892
American Hawaii Cruises

RESPONSES TO INTERROGATORIES

1. State your name, local address, business, and

where you are incorporated.

Response:

(a) American Hawaii Cruises ("1AHC"1), a joint
venture organized under the laws of Hawaii and comprised of
American Global Line Inc. ("1AGL"1) and American Hawaii Cruises,
Inc. ("AHCI"I), operates the two U.S. flag cruise vessels (SS,
INDEPENDENCE and SS CONSTITUTION) owned by AGL. Its principal
place of business is located at 604 Fort Street, Honolulu,

A* Hawaii, 96813.

(b) AGL, a corporation organized under the laws
of Delaware, is the owner of the two U.S. flag cruise vessels (SS
INDEPENDENCE and SS CONSTITUTION) operated by AHC. Its principal
place of business is located at 550 Kearny Street, San Francisco,
California 94108.

(c) AHCI, a corporation organized under the laws
U- of Delaware, is a wholly owned operating company of AGL. Its

principal place of business is located at 550 Kearny Street, San
Francisco, California 94108.

2. Identify all officers and directors.

Response:

(a) AHC's agent for service of process is Graham
& James, Attn: Sam D. Delich, One Maritime Plaza, Suite 300, San
Francisco, California 94111.

(b) AGL's agent for service of process is Graham
& James, Attn: Sam D. Delich, One Maritime Plaza, Suite 300, San
Francisco, California, 94111. With respect to the identity of
all officers and directors of AGL, see attached Exhibit A.

(c) AHCI's agent for service of process is Graham
& James, Attn: Sam D. Delich, One Maritime Plaza, Suite 300, San
Francisco, California, 94111. With respect to the identity of
all officers and directors of AHCI, see attached Exhibit B.

FLODO.P50



3. Identify all management personnel.

Bes~nse: The officers of AGL and AHCI are also
the management personnel of each of those entities. Those
individuals are identified in response to Interrogatory No. 2.

4. State whether you are a subsidiary of any entity.
If so, identify all entities with ownership rights.

B&e.Ponse: AHCI is 100% owned by AGL. AGL is
managed by the same officers as AHCI. AGL is not a "subsidiary"
of any entity in that no corporate shareholder of AGL owns more
than 45% of AGL's stock.

5. List all contributions (date, amount, recipient)
made by you to federal, state and local elections. List all
refunds made of such contributions, and the date of the refund.
State whether you are required to file reports with any state
election board.

Response: See attached Exhibit C for a list of
all contributions from January 1, 1986 to the present.

A refund of $2,000 was received from the Friends
of Senator Dickie Wong in June of 1987. A refund of $500 was
received from Danny Kihano Campaign Committee on August 30, 1988.
A refund of $250 was received from Dickie Wong in May 1990.

AHC filed Disclosure Reports with the Hawaii
Campaign Spending Commission until it was advised in August 1988,
that it was not necessary to complete the Disclosure Report forms
and that a list of contributions attached to a cover letter was
sufficient.

6. Identify all persons who participated in the
making of each contribution noted above. If these persons are
not noted in your answer to interrogatories one or two, identify
such persons.

Response: From before 1986 until his resignation
in February of 1988, T.K. Yip, 1555 Hoaaina Street, Honolulu,
Hawaii, 96821, (808)377-5567, United States citizen, was
authorized by the Board of Directors of AGL and AHCI to make
contributions on their behalf and for AHC. After February 1988
and continuing to the date hereof, the Board of Directors of AGL
and AHCI authorized Peter Bianchi to make contributions on their
behalf and for AHC.

7. State the source of funds used to make the
contributions noted above and whether any funds were provided
directly or indirectly by a foreign national.

FLODO.P50



Res22nsef: The general operating funds of AHCI
derived from operating two U.S. flag cruise vessels around the
Hawaiian islands were used to make the contributions noted in
response to Interrogatory No. 5. Such funds were not provided
directly or indirectly by a foreign national.

8. State whether you maintain a political action
committee. If so, specify the source of funds used by such
committee. Identify all persons associated with the operation of
such political action committee.

Response: AHCI does not have a political action
committee per se. The political contribution activities were
delegated to T.K. Yip; and after his resignation in February of
1988, those activities were delegated to Peter Bianchi.

9. If your answer to the above interrogatory is in
the negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the procedure
under which such pool was established, state how it is currently
operated, and identify those persons who determine under which

- circumstances funds are available for the pooi.

Res~onse: AHCI does not maintain a separate pool
of funds per se. It does have a specific yearly budget within
the overall yearly budget approved annually by the Board of
Directors of AHCI and AGL.

10. Identify each person answering these questions,
the length of time that he or she has been associated with the
respondent, and all positions held with the respondent.

BRip.Qnse: Arthur P. Herman, employed eight years
with AHCI, was the Assistant Supervisor of American Hawaii Tours
from May 1982 to July 1986, has been since April 1988 and is

C presently the Secretary of AHCI and AGL, and has been since July
1986 and is presently the Staff Counsel of AHCI and AGL.

RESPONSES TO-REOUEST FOR PRODUCTION OF DOCUMENTS

The Commission requests the following documents: all
election reports required to be filed with any government agency.

Response: Organizational Reports dated August 29, 1986
and July 30, 1987, Disclosure Reports dated July 30, 1986,
September 8, 1986, October 10, 1986, October 20, 1986, December
4, 1986, July 30, 1987, letter reports dated August 17, 1988,
October 14, 1988, July 26, 1989 and January 12, 1990, and a
Report for Expenditures, Contributions and Subject Areas dated
December 23, 1988, consisting of 31 pages, are attached as
Exhibit D. AHCI has not yet filed any reports for 1990. After

FLODO.P50



'I
due diligence, respondent has not been able to locate any other
election reports. Investigation and discovery are continuing;
upon discovery of additional reports, respondent will provide
copies of such documents to the Commission.

Dated: July 1A 0 1990

Arthur P. Herman
Secretary and Staff Counsel
AMERICAN GLOBAL LINE INC.
and AMERICAN HAWAII CRUISES,
INC.

VERIFICATION

I, ARTHUR P. HERMAN, am the Secretary and Staff Counsel
of American Global Line Inc. and American Hawaii Cruises, Inc.,
and an authorized to make this verification.

I have read the foregoing Responses to Interrogatories
and Responses to Request for Production of Documents and know the
contents thereof, which is true of my knowledge,, except as to
those matters which are alleged on information and belief and, as
to those matters,, I believe them to be true.

I declare under penalty of perjury under the laws of

the State of California that the foregoing is true and correct,
and that this verification was executed on July I-,1990.

Arthur P. Herman
Secretary and Staff Counsel
AMERICAN GLOBAL LINE INC.
and AMERICAN HAWAII CRUISES,
INC.

RLOMOPS
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July 2. 1990

Federal Election Commzission
999 E Street, NW
Washington, DC 20463

RE: Replies to your Interrogatories and Requests for Production
of Documents.

I. Hawaii Sekitei Corporation is doing business as the Waikiki Joy Hotel.
The address is 320 Levers Street Honolulu, Hawaii 96815.
Hawaii Sekitei Corporation is incorporated in the State of Hawaii.

2. President- Genichi Sugiyaa
Vice President- Yoshisitsu Sugiyama
Secretary- Hiroyuki Yanagimoto

3. Management personnel is the same as those identified in number 2.

4. Hawaii Sekitei Corporation-is the subsidiary of K.K. Shingen Kanko,
which is wholly owned by Genichi Sugiyam.

5. None. Hawaii Sekitei Corporaion has never made contributions to any
federal# *tate and local elections prior to the lucentickets.
(note: letter sent regarding this dated June 26, 1989)

6. Not applicable.

7. Not applicable.

8. Not Hawaii Sekitei Corporation does not maintain a political action
comittee.

9. No, Hawaii Sekitei Corporation does not maintain a pool of funds
specified for election activity.

10. Yoshiaitsu Sugiyama has been the Vice President
Corporation for 2 years.

Yoshimitsu Sugiyaa
Vice President, Hawaii Sekitei Corporation

YS/kt

for Hawaii Sekitei

%WAWJOYM HWIU a =LESSnJ"M CLUM
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VIA FACSIMILE - (202) 376-3280

Federal Election Commission
999 E Street, NW4
Washington, DC 20463

Re: MUR 2892 Hawaii Sekitei Corporation

Dear Mr. Troy:

Transmitted herewith is a copy of Hawaii Sekitei
Corporation's ("HSC") reply to interrogatories regarding the
alleged Federal Election Campaign Contribution violation.
HSC did not, however, have any of the documents requested.

As you can see, consistent with Mr. Sugiyama's
June 26, 1989 letter in this matter, HSC's alleged violation,
if any, is minimal. Furthermore, under the circumstances,
any penalty which may be forthcoming, should be mitigated
considering the honesty and good standing of HSC in the
United States.

Hopefully, after consideration of this matter, no
further action will be taken. In the meantime, if you have
any questions or comments in regard to this matter, please do
not hesitate to contact me. Thank you for your cooperation
and patience.

Vsytruly yours,

Michael L. Lam

MLL:sab
cc: Yoshimitsu Sugiyama (w/enc.)
1715/90-0477

C
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ATTORNEYS AT LAW

270 CROSVENOK CENTER

WWVARD R. BROOKS
WESLEY Y. S CHANG
TVIOMAS M. FOLEY
JAMES P..JUDCE

PAULA V. CHONG
bomI K. HORIUCHI
ELIZABETH- A.)VEN
LE'4ORE HU LEE

ERIC T. MAEHAR.A
RENTON L. K. NIP
CARL TOM

STELLA M. LEE
PETER J. LENHART
LEANNE A-N NIKAIDO
CORLI CHINC WF'SrCN

737 BISHOP STREET

HONOLULU, HAWAII 96813

TELEPHONE: (08) 526- 3011

FAX:(80) 523-1171

July 11, 1990

MAUI OFVICE
P.O0. BOX 1266
WAILU RU, MAUI. HAWAII 96793

TELEPHONE: (80) 242-4955
FAX:C808) 242-4368

OF COUNSEL:
GEORGE T. OKAMURA

Lee Ann Elliott, Chairman
Lawrence M. Noble, General Counsel
Michael Troy, Staff Member
Federal Election Commission
Washington D.C. 20463

1cj

RE: MTJR 2846 Citizens for Waihee

Dear Messrs. and Mesdames:

Thank you for your letter dated June 27, 1990, extending
response date to the close of business on July 13, 1990.

our

Pursuant toll1 C.F.R. Section 111.18(d), Citizens for Waihee1Q
(herinaterthe"Comitte") oul lik topurse pe-prbabe C

(herinaterthe"Comitte")woul lie t purue ro-pobale4
cause conciliation. r

As Committee Chairman William Paty is presently traveling on '
the mainland, we will transmit the Statement of Designation of
Counsel authorizing the undersigned to receive information and to
act on behalf of the Citizens for Waihee before the Federal_ 4
Election Commission (FEC) upon his return to the State. _4

We have reviewed the Factual and Legal Analysis in MUR:
2892, and notwithstanding such analysis, believe, based upon the
applicable facts and law, that no action should be taken against
Citizens for Waihee for the alleged violation of 2 U.S.C. Section
441E for the following reasons:

A. THE COMMITTEE, IN GOOD FAITH AND WITH SUBSTANTIVE
BASIS, HAS BEEN OF THE UNDERSTANDING THAT CONTRIBUTIONS
BY FOREIGN NATIONALS ARE NOT PROHIBITED IN STATE
ELECTIONS

1. The Federal Election Campi Act. on its face and
with its nomenclature. does not appear to ap~ly to
State Elections.

Chapter 14 of Title 2 of the United States Code is entitled
"Federal Election Campaigns". The subchapter entitled
"Disclosure of Federal Campaign Funds" is the chapter in which
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the applicable provision U.S.C. Sl44le appears. Such provision
provides, in relevant part, that it shall be unlawful for any
foreign national directly or through any other person to make any
gontjiutio of money or other thing of value in connection with
an election to any political office in connection with any
primary convention or caucus to be held to select candidates for
any political office. In the context of such provision,
"contribution" is a specifically defined term. In 2 U.S.C.A.
5431l the "Definitions" provision of the Act, "contribution" is
defined in subparagraph (8) (A) as

"Any gift, subscription, loan, advance, or
deposit of money or anything of value made by
any person for the purpose of influencing any
election for federal office" (Emphasis
supplied).

NO Accordingly, the Committee had substantive basis, in the
absence of countervening informat ion or authority disseminated in
the State of Hawaii, to understand that neither the Federal
Election Campaign Act nor any contribution prohibitions contained
therein were applicable in a non-Federal Election.

2. Hawaii law. on its --face and as a22lied. doSM not
2rohibit contributions from foreignl naIols

LO As noted in Footnote 1. in the FEC's Factual and Legal
In Analysis, under Hawaii state law, there is no prohibition of

campaign contributions from foreign nationals or for that matter,,
qqr corporations owned or controlled by foreign nationals. The

applicable chapter of the Hawaii Revised Statutes,, Capter 11
0- wElections", contains no prohibition of contributions to
1q, candidates or their committees for elective office from foreign

nationals or foreign corporations. The position of the State
r1*1 Campaign Spending Commission, which has jurisdiction over and

oversight responsibilities with respect to the State Campaign
Spending Law, Section 191,, et. seq.,, has taken the view that
federal election laws apply only to federal elections and do not
apply to state or local elections and further that contributions
from foreign nationals and foreign corporations are permissible.

The Committee, in the past, has sought the advice and
direction of Jack Gonzales, the Executive Director of the Hawaii
State Campaign Spending Commission and the consistent direction
has that Hawaii State law does not prohibit contributions by
foreign nationals or foreign corporations in state or local
elections.
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B. THE COMMITTEE, WHILE NOT NECESSARILY IN AGREEMENT WITH
THE FEC'S FACTUAL AND LEGAL ANALYSIS AND WITHOUT ADMISSION OF ANY
LIABILITY AND WRONGDOING, WILL VOLUNTARILY COMPLY WITH AN FEC
DIRECTIVE THAT CONTRIBUTIONS FROM FOREIGN NATIONALS BE REFUNDED
AND THAT FUTURE CONTRIBUTIONS FROM FOREIGN NATIONALS BE RETURNED

The Committee, while not necessarily in agreement with the
FEC's position that the Act is applicable to State elections, has
adopted the policy that it will neither solicit nor accept
contributions from foreign nationals nor from corporations known
to be owned and directed by foreign nationals.

The Committee, in 1989, refunded contributions to foreign
nationals known to it, and will be refunding contributions to
corporations which it can identify as being owned and controlled
by foreign nationals.

Subsequent to the receipt of a copy of the Complaint which
(N was transmitted by the FEC to Citizens for Waihee which had been

filed by Anthony P. Locricchio for himself and as attorney for
various individuals dated February 2, 1989, Citizens for Vaihee
attempted to identify the contributions set forth in the
Complaint and has refunded the contributions of those individuals
that it has been able to identify as coming from a foreign
national. The Locricchio complaint specifically refers to

!J) contributions received from four individuals, Masanori Kobayashi,
Woshinori ("en") liayashida,, Hiroshi Kobayasnhi, and Yasuo Yasuda,,
aka Han Kuk Chun. The Comittee 's records indicate that Citizens
for Waihee received a contribution of $1,000 from a *Ken
flayashida" on April 3, 1987, a contribution of $2000 from Hiroshi
Kobayashi on November 3, 1986, a contribution of $2,000 from
Masanori Kobayashi on November 3,, 1986,, and a contribution of
$1,000 from Yasuo Yasuda on April 3, 1987. The contributions by

_ Messrs. Hayashida and Yasuda were returned in 1989. The
contributions of Hiroshi and Masanori Kobayashi have not been
returned as it is the Committee's understanding that Masanori and
Hiroshi Kobayashi attended public high schools in the State of
Hawaii and are either naturalized citizens or permanent residents
of the United States. In the event the FEC has information which
would indicate different statuses of Messrs. Hiroshi and Masanori
Kobayashi, the Committee will immediately refund the
contributions of such individuals.

With respect to the individuals and entities identified in
the Locricchio complaint dated March 29, 1989, the Committee will
be refunding contributions to those individuals which can be
identified as being foreign nationals and to corporations which
it can identify as being owned and controlled by foreign
nationals.
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We wiii note that it is extremely difficult for the
Committee receiving contributions from Hawaii corporations to
ascertain whether such Corporations are owned wholly or partially
by foreign nationals or controlled by them and would solicit
FEC's guidance as to the appropriate criteria to be applied and
procedures which should be followed. The Committee, in 1989, and
more recently, in response to the Interrogatories propounded by
the FEC, has attempted to identify such Corporations. The only
basis for identification of such Corporations has been the
personal knowledge of those who were engaged in the attempt to
identify corporations owned and controlled by foreign nationals.

Given the cosmopolitan and varied ancestral backgrounds of
Hawaii citizens, it is also a difficult task to identify
individuals who are not citizens by names and addresses alone.
Many of our U.S. citizens and permanent residents in Hawaii have
Chinese, Japanese and Korean family and given names. Any
guidance and aid which the FEC may suggest would also be helpful
in making these determinations.

The Committee has also adopted the policy of refunding
contributions to those individuals and corporations requesting
them if they indicate that they are or are controlled by foreign
nationals. Such refunds have, or are in the process of being

rN. made.

C. THE CONMITTEE HAS URGED ITS SUPPORTERS TO AVOID
SOLICITATION OF CONTRIBUTIONS FROM FOREIGN NATIONALS
AND CORPORATIONS OWNED AND CONTROLLED BY FOREIGN
NATIONALS

In the Committee's fund-raising activities in 1990, and
prior to the receipt of the FEC's Factual and Legal Analysis, the
Committee has directed all solicitors under its direction and
control to avoid solicitation of contributions from foreign
nationals and corporations owned or controlled by foreign
nationals.

If, despite such direction, the Committee receives
contributions from identifiable foreign national sources, such
contributions will be refunded.

D. CONCLUSION AND RESOLUTION

Based on the foregoing and the Committee' s agreement for
voluntary compliance, the Committee respectfully requests that
the FEC deems it appropriate that no action should be taken
against the Committee and/or that pre-probable cause conciliation
be permitted.
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The Committee further requests that this matter remain
confidential in accordance with 2 U.S.C. SS 437g(a) (4) (1) and
4379g(a) (12) (A).

Should you have any further questions with respect to this
matter, please contact the undersigned at (808) 526-3011.

Sincerely,

RENTO LK.NIP
Counsel for Citizens f or Waihee

RLKN: aa
enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

RESPONSES TO INTERROGATORIES

1. See attached Response.

2.* See attached Response.
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RESPONSE TO INTERROGATORY NO. 1 *

A. LOCCHRICIO COMPLAINT DATED 2/2/89

NiAM

MASANORI KOBAYASHI
MASANORI KOBAYASHI
KEN HAYASHIDA
KEN HAYASHIDA
HIROSHI KOBAYASHI
YASUO YASUDA

B. LOCCHRICIO COMPLAINT DATED 3/29/89

NAME

11/3/ 86
04/3/87
11/3/86
04/3/87

r) 11/3/ 86
04/3/87

N 11/3/86

L) 5/27/88
08-03-88
4/3/87
5/10/88
7/31/87
4/29/88

C) 10/15/86
11/19/86
4/2/87
4/6/87
4/1/87
11/21/86
05-12-88
03-15-87
9/12/88
9/12/88
6/30/88
6/30/88
10/29/86
4/2/87
3/15/87

MASANORI KOBAYASHI $
MASANORI KOBAYASHI
KEN HAYASHIDA
KEN HAYASHIDA
HIROSHI KOBAYASHI
YASUO YASUDA
NITSUNORI INOUE
ROY HIROSHIGE
OHBAYASHI HAWAII CORP.
JAPAN AIRLINES
JAPAN AIRLINES
GEM OF HAWAII-PAC
GEM OF HAWAII-PAC
CPB PAC STATE
CPB PAC STATE
CPB PAC STATE
MAUNA LANZ RESORT
MAUNA LANZ REESORT PAC
NIZUTANI TAKAYUKI
DAIEI HAWAII INVESTMENT
NITTO HAWAII
AMERICAN HAWAII CRUISES
AMERICAN HAWAII CRUISES
PAN PACIFIC CONSTRUCTION
PAN PACIFIC DEVELOPMENT
HAWAII OMORI CORP.
AZABU USA
KUMAGAI PROPERTIES

* The Committee's review of records for 1986 is not yet
complete.
** Inquiry continues as to whether a refund was made.

DATE

11/3/86
04/3/87
11/3/86
04/3/87
11/3/86
04/3/87

$ 2000
1000
2000
1000
2000
1000

MOUNTREUNE

2000
1000
2000
1000
2000
1000
2000

250
2000

250
250

1000
300

1000
500

1000
1500
1000

500
500
550
250

1000
500
500

2000
1000

500

7I



RESPONSE TO INTERROGATORY NO. 2*

DATE NAME

09-26-88
05-17-88
04-02-87
05-12-88
05-13-87
03-18-87
04-03-87
05-13-88
08-06-87
05-12-88
05-18-88
05-19-88
03-15-87
02-19-87
05-21-88
04-06-87
04-01-87
12-30-88
02-19-87
04-20-88
03-15-87
10-31-86
10-31-86
10-31-86
10-31-86
10-31-86
08-03-88
03-20-87 &
05- 10-8 8
02-19-87
05-18-87 &
09-01-88
05-16-88
05-18-87
04-30-87
04-03-87
02-19-87

* The Comini
complete.

AMERICAN HAWAII CRUISES
AZABU REALTY
AZABU USA
DAIEI HAWAII INVESTMENT
DFS, LTD.
HAYASHI, MASAO
HAYASHIDA, KEN
HOTEL KAIMANA, INC.
HOUM4A INVESTMENTS, INC
HYATT REGENCY WAIKIKI
JIMMY'S CO., LTD.
KAUPULEHU DEVELOPMENT
KUMAGAI PROPERTIES
KUWAYAMA, YUKIHIRO
MAUNA LANI BAY
MAUNA LANI RESORT
MAUNA LANI REESORT PAC
MITSUNAGA CONSTRUCTION
MIYAKE, SYOHEI
NIPPON GOLDEN NETWORK
NITTO HAWAII
NOMURA, ETGO
NOKURA, KOJI
NOMURA, KOK I
NOMURA, SUSHI
NOMURA, YOSAKU
OBAYASHI HAWAII CORP.

OTAKA, INC.
TAKASAKI, MINORU

THEO H. DAVIES & CO.
TSA INTERNATIONAL, LTD.
WEST BEACH ESTATES
WUTEH OF CHINA, INC.
YASUDA, YASUO
YOSHIDA, TATSUHIRO

ttee's review of records for 1986 is not yet

$1,000
250

1,000
500

1,000
250

1,000
100
250
250
100

10000
500

1,000
100

1,500
1,000
2,000
1,000

50
550

2,000
2,0000
2, 000
2,000
2,000
2 , 000

1, 250
1,000

2,500
500

2,000
100

1,000
1,000



State of Havaii

County of Honolulu)

Renton L.K. Rip, being first duly sworn on oath, deposes and
says that the foregoing answers to interrogatories are true to the
best of my knowledge and belief.

Subscribed and sworn to before my
this ia*- day of 1990.

Notr Pubic,, StatA of

N. My coujesion expires: &3 1;2~-



GREEN, NING, LILLY, & JONES
Attorneys at Law, A Law Corporation q0 jUL 20 All 9'.48

70)7 Richards b S Suit 700. Hoeobkha. Nowak 9"D3

(80N) 528-1100

Howard R. Green MAILING ADDRESS
Ke-ching Nm8g P. O Box 3439
Miael A. Lill Honohahi, Hawaii 96801
Stephen A Jones TELECOPIER

Lvnnette T Okla (SOS) 531-2415

July 17, 1990

Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W. c
Washington, D.C. 20463 C

r-

Re: Friends of Fasi/MUR 2892 N

Dear Mr. Noble:MO

Thank you for your letter of July 10, 1990 to Howard R.4
Green. We look forward to hearing from you concerning pre-
probable cause conciliation.

N Regarding Mr. Troy's question on whether or not the refund
check to International Commercial Bank of China was cashed, we
are currently investigating the matter and will be in contact
with you when we find an answer.

If you require any further information or have any
questions, please contact me at the above number.

LTO: dg
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
N UR 2892

RESPONDENT AZABU U.S.A. CORPORATION'S,
RESPONSE TO INTERROGATORIES AND

REQUEST FOR PRODUCTION-OF DOCUMENTS

In response to the Federal Election Commission's

request for responses to Interrogatories and Request for

Production of Documents, Respondent AZABU U.S.A. CORPORA-

TION, by and through its designated counsel, Raymond S.
LI)

fll*-)Iwamoto, Esq., hereby responds as follows:

1. State your name, local address, business, and where
you are incorporated.

Azabu U.S.A. Corporation
410 Atkinson Drive, Suite 200

V) Honolulu, Hawaii 96814
(808) 944-6855
Business: Primarily hotel operations plus the

~zr ownership and operation of one shopping
center

C~i Incorporated in the State of Hawaii

IT 2. Identify all officers and directors.

(a) Kitaro Watanabe
Business Address: Azabu Building Co., Ltd.

1-29-13 Higashi Azabu
Minato-ku, Tokyo 106, Japan

Phone Number: (03) 585-1951
Residence Address: 2-3-1 Kainiosaki, Shinagawa-ku

Tokyo 141, Japan
Phone Number: (03) 442-6250
occupat ion/
Position: Chairman of the Board of

Director
National ity/
Citizenship: Japan national and citizen

CSY00138
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(b) Tadashi Ohya
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupat ion/
Position:
Nationality/
Citizenship:

(c) Hiroo Nagasawa
Business Address:

Phone Number:
Residence Address:

Phone Number:
Ocupation/
Position:
National ity/
Citizenship:

(d) Yoshio Tsubokawa
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:

National ity/
Citizenship:

(e) Koichi Tadokoro
Business Address:

Phone Number:

Residence Address:

Phone Number:

Azabu Building Co., Ltd.
1-29-13 Higashi Azabu,
Minato-ku, Tokyo 106, Japan
(03) 585-1951
9-30-7-509 Seijo
Setagaya-ku
Tokyo 157, Japan
(03) 483-0990

Director and vice-Chairman

Japan nationa. and citizen

Azabu U.S.A. Corporation
410 Atkinson Drive, Suite 200
Honolulu, Hawaii 96814
(808) 944-6855
583 Kauoku Street, 12601
Honolulu, Hawaii 96826
(808) 947-1359

President and Director

Japan national and citizen;

non-immigrant alien

Azabu U.S.A. Corporation
410 Atkinson Drive,, Suite 200
Honolulu, Hawaii 96814
(808) 944-6855
4340 Pahoa Avenue, #17D
Honolulu, Hawaii 96816
(808) 737-3734

Executive Vice President/
Secretary/Treasurer and
Director

Japan national and citizen;
non-immigrant alien

Azabu U.S.A. Corporation
410 Atkinson Drive, Suite 200
Honolulu, Hawaii 96814
(808) 944-6855
77-331 Sunset Drive
Kailua-Kona, Hawaii 96740
(808) 329-8779



40

occupation/
Position:

Nationality/
Citizenship:

()Ichiro, Shioji
Business Address:

Phone Number:
Residence Address:

Phone Number:
occupation/
Position:
National ity/
Citizenship:

(g) Masahiro Yamaguchi
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:
Nat iona lity/
Citizenship:

(h) Avelene Yee
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:
National ity/
Citizenship:

(i) Albert Keliikuloa
Business Address:

Phone Number:

CQ'

Executive Vice President
(Real Estate) and Director

(Japan national); Naturalized
U.S. citizen in August 1989

Azabu Building Co., ltd.
1-29-13 Higashi Azabu
Minato-ku, Tokyo 106, Japan
(03) 585-1951
2-16-1 Ebara, Shinagawa-ku
Tokyo 142, Japan
(03) 782-5275

Director

Japan national and citizen

Azabu U.S.A. Corporation
410 Atkinson Drive, Suite 200
Honolulu, Hawaii 96814
(808) 944-6855
583 Kamoku Street, 1607
Honolulu, Hawaii 96826
(808) 942-0583

Vice President-Projects

Japan national and citizen,

Permanent Resident Alien

Azabu U.S.A. Corporation
410 Atkinson Drive, Suite 200
Honolulu, Hawaii 96814
(808) 944-6855
3721 Pahoa Avenue
Honolulu, Hawaii 96816
(808) 734-1659

Vice President-Finance

U.S. national and citizen

Azabu U.S.A. Corporation
410 Atkinson Drive, Suite 200
Honolulu, Hawaii 96814
(808) 944-6855
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Residence Address:

Phone Number:
Occupation/
Position:
Nationality/
Citizenship:

0j) Atsuo Matsui
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:

National ity/
Citizenship:

(k) Shigemi Sunada
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:

Nationality/
Citizenship:

5044 Kilauea Avenue
Honolulu, Hawaii 96816
(808) 734-6459

Vice President-Projects

U.S. national and citizen

South Eagle Hawaii
1600 Kapiolani Blvd., Suite

1401
Honolulu, Hawaii 96814
(808) 955-1100
1561 Kanunu Street, #1604
Honolulu, Hawaii 96814
(808) 955-1903

Executive Vice President
(resigned July 20, 1989)

Japan national and citizen

Azabu Space Creation
Co., Ltd.

800 Excel Pavilion
1-9-4l Azabujuban
Minato-ku, Tokyo, Japan
(03) 505-0751
No. 202, 2-33 Minami-Azabu
1-chome, Ninato-ku
Tokyo, Japan
(03) 451-1402

Former Director (resigned in
1987)

Japan national and citizen

3. Identify all management personnel.

(a) Koen Witteveen
Business Address:

Phone Number:
Residence Address:
Phone Number:

Ramada Renaissance
Ala Moana Hotel
410 Atkinson Drive
Honolulu, Hawaii 96814
(808) 955-4811
Same as business
Same as business



National ity/
Citizenship:

(b) Gunther J. Hatt
Business Address:

Phone Number:
Residence Address:

Phone Number:
occupat ion/
Position:

Nationality/
Citizenship:

(c) Charlene Go
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:
Nationality/
Citizenship:

(d) Matthew Bailey
Business Address:

Phone Number:
Residence Address:
Phone Number:
occupation/
Position:

Nationality/
Citizenship:

The Netherlands national;
Permanent Resident Alien (A-
26045689)

FHS Marketing Company, Inc.
Ward Plaza
210 Ward Avenue
Suite 328, Bldg. C
Honolulu, Hawaii 96814
(808) 533-0657
188 Polihale Place
Honolulu, Hawaii 96825
(808) 395-7385

Former General Manager,
Ramada Renaissance Ala Moana
Hotel (resigned on May 31,
1988)

German national; Naturalized
U.S. citizen

Keauhou Beach Hotel
78-6740 AMi Drive
Kailua-Kona, Hawaii 96740
(808) 322-3441
78-120 Holua Road
Kailua-Kona, Hawaii 96740
(808) 322-9783

Manager, Keauhou Beach Hotel

U.S. national and citizen

Kapalua Bay Hotel
1 Bay Drive
Kapalua, Maui, Hawaii 96761
(808) 669-5656
Same
Same

Former Manager, Keauhou Beach
Hotel

U.S. national and citizen
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4. State whether you are a subsidiary of any entity. If
so, identify all entities with ownership rights.

Yes.

Azabu Building Co.,
Address:

Phone Number:
Chief Executive

Officer:

Agent for Service
of Process:

Phone Number:

Ltd. 100%
1-29-13 Higashi Azabu
Minato-ku, Tokyo 106, Japan
(03) 585-1951

Tadashi Ohya (see information
in 2(c) above)

Raymond S. Iwamoto, Esq.
c/o Goodsill Anderson Quinn &

St ife 1
1600 Bancorp Tower
130 Merchant Street
Honolulu, Hawaii 96813
(808) 547-5600

5. List all contributions (date, amount, recipient) made
by you to federal, state and local elections. List
all refunds made of such contributions, and the date
of the refund. State whether you are required to file
reports with any state election board.

General Cor~orate Contributions:

Naef Amount~ Refund

Friends of Waihee
Jim Dahlberg
Friends of Takashi Domingo
Friends of Carpenter
Friends of Carpenter
Friends of Milton Holt
Friends of S. Yamashiro
Friends of Kalani Schutte
Hui 0' Abercrombie
Friends of Carpenter
Friends of Carpenter

$ 1,000. 00
100.00
250.00
200.00

1,800. 00
300.00

1,000. 00
1,000. 00

50.00
300.00

2,000.00

3/87
4/87
9/87
1/88
2/88
3 /88
3/88
3 /88
6/88
6/88

10/88

No
No
No
No
No
No
No
No
No
No
No



Contributions by Hotels:

(a) Ramada Renaissance Ala Moana Hotel:

86/87 Friends of Sen. Dickie Wong $ 1,000.00 No
86/87 Friends of Gerry Hagino 500.00 No
2/89 Friends of Romy Cachola 100.00 No
3/89 Friends of Milton Holt 100.00 No
4/89 Donna Kim Scholarship 225.00 No
6/89 Romy Cachola Golf 500.00 No
6/89 Citizens for Waihee 200.00 No
3/90 Friends of Romy Cachola 100.00 No
4/90 Milton Holt Fundraiser 100.00 No
5/90 Citizens for Waihee 500.00 No

(b) Keauhou Beach Hotel:

Date Name Amount Refund

4/88 Milton Holt $ 25.00 No

No, we are not required to file reports with any state
election board.

6. Identify all persons who participated in the making of
each contribution noted above. If these persons are

to not noted in your answer to interrogatories one or
two, identify such persons.

C With respect to the general corporate contribu-
tions, Koichi Tadokoro was the person who decided

IV" to make each such contribution. As to the ho-
tels, contributions for the Ramada Renaissance
Ala Hoana Hotel were decided by Gunther J. Hatt
until he resigned in May 1988, then by boen Wit-
teveen; and as to Keauhou Beach Hotel, the con-
tribution in April 1988 was decided by Matthew
Bailey.

7. State the source of funds used to make the contribu-
tions noted above and whether any funds were provided
directly or indirectly by a foreign national.

The funds used for contributions made by Azabu
U.S.A. Corporation came from funds generated
solely by Azabu U.S.A. Corporation from its hotel
operations in the U.S. (Hawaii). No funds were
provided directly or indirectly by a foreign
national, including the parent corporation.



8. State whether you maintain a political action com-
mittee. If so, specify the source of the funds used
by such committee. Identify all persons associated
with the operation of such political action committee.

No.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established, state
how it is currently operated, and identify those per-
sons who determine under which circumstances funds are
available for the pool.

No.

10. Identify each person answering these questions, the
length of time that he or she has been associated with

(N the respondent, and all positions held with the re-
spondent.

Hiroo Nagasawa
See information above in 2(c)
President and Director of Azabu

U.S.A. Corporation
Associated with the respondent since February

1987.

I hereby swear under oath that the foregoing
responses are true to the best of my knowledge and belief.

Preside~tadDrco
Azabu U.S.A. Corporation

Subscribed and sworn to before me
this i~t4, day of TJ. , 1990.

Nottaty Public, First Judicial Circuit
State of Hawaii

My commission expires: (

* r' V V
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BEFORE THE FEDER~AL ELECTION COMMISSION

In the Matter of)
) MUR 2892

RESPONDENT AZABU REALTY, INC.-IS
RESPONSE TO INTERROGATORIES AND

REQUEST FOR PRODUCTION OF DOCUMENTS

In response to the Federal Election Commission's

request f or responses to Interrogatories and Request for

Production of Documents, Respondent AZABU REALTY, INC., by

and through its designated counsel, Raymond S. Iwamoto,

Esq., hereby responds as follows:

1. State your name, local address, business, and where
you are incorporated.

Azabu Realty, Inc.
410 Atkinson Drive, Suite 1200
Honolulu, Hawaii 96814
Business: Buying and selling real estate
Place of Incorporation: State of Hawaii

On April 2, 1990, Azabu Realty, Inc. was merged
with and into Azabu U.S.A. Corporation (the lat-
ter being the surviving corporation). Therefore,
Azabu Realty, Inc. no longer exists as a separate
legal entity.

2. Identify all officers and directors.

(a) Kitaro Watanabe
Business Address:

Phone Number:

Residence Address:

Phone Number:

Azabu Building Co., Ltd.
1-29-13 Higashi Azabu,
Minato-ku, Tokyo 106, Japan
(03) 585-1951
2-3-1 Kaziosaki, Shinagawa-
ku, Tokyo 141, Japan
(03) 442-6250

CSY00137



Occupation/
Position:

Nationality/
Citizenship:

(b) Tadashi Ohya
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:
Nationality/
Citizenship:

(c) Koichi Tadokoro
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:

National ity/
Citizenship:

(d) Yoshio Tsubokawa
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:

Nationality/
Citizenship:

(e) Akio Sato
Business Address:

Chairman of the Board and
Director

Japan national and citizen

Azabu Building Co., Ltd.
1-29-13 Higashi Azabu
Minato-ku, Tokyo 106, Japan
(03) 585-1951
9-30-7-509 Seijo
Setagaya-ku, Tokyo 157, Japan
(03) 483-0990

President and Director

Japan national and citizen

Azabu U.S.A. Corporation
410 Atkinson Drive, Suite 200
Honolulu, Hawaii 96814
(808) 944-6855
77-331 Sunset Drive,
Kailua-Kona, Hawaii 96740
(808) 329-8779

Executive Vice President and
Director

(Japan national); Naturalized
U.S. citizen in August 1989

Azabu U.S.A. Corporation
410 Atkinson Drive, Suite 200
Honolulu, Hawaii 96814
(808) 944-6855
4340 Pahoa Avenue, #17D
Honolulu, Hawaii 96816
(808) 737-3734

Vice Pres ident/Treasurer/
Secretary and Director

Japan national and citizen;
non- immigrant alien

ANIC Corporation
1-2-8 Azabu Juban
Azabu, Minato-ku
Tokyo, Japan
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Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:
Nationality/
Citzenship:

(f) Ichiro Shioji
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:
Nationality/
Citizenship:

(g) Shigemi Sunada
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:

Nationality/
Citizenship:

0

(03) 505-1502
2-3, Kajiwara, 3-chome,
Kamakura-shi, Kanagawa
Prefecture, Japan
(04) 6743-1101

Director

Japan national and citizen

Azabu Building Co., Ltd.
1-29-13 Higashi Azabu,
Minato-ku, Tokyo 106, Japan
(03) 585-1951
2-16-1 Ebara, Shinagawa-ku
Tokyo 142, Japan
(03) 782-5275

Director

Japan national and citizen

Azabu Space Creation Co., Ltd.
800 Excel Pavilion
1-9-4 Azabujuban, Ninato-ku
Tokyo, Japan
(03) 505-0751
No. 202, 2-33, Ninami Azabu
1-chome, Minato-ku
Tokyo, Japan
(03) 451-1402

Former Director (resigned in
1987)

Japan national and citizen

3. Identify all management personnel.

Albert Keliikuloa
Business Address:

Phone Number:
Residence Address:

Phone Number:
Occupation/
Position:
Nationality/
Citizenship:

410 Atkinson Drive, Suite 200
Honolulu, Hawaii 96814
(808) 944-6855
5044 Kilauea Avenue
Honolulu, Hawaii 96816
(808) 734-6459

Principal Broker

U.S. national and citizen



4. State whether you are a subsidiary of any entity. If so,
identify all entities with ownership rights.

Azabu Building Co., Ltd., 100%
1-29-13 Higashi Azabu
Minato-ku, Tokyo 106, Japan
(03) 585-1951
Chief Executive

Officer: Tadashi Ohya (see information in

of Process:

Phone Number:

2 (b) above)

Raymond S. Iwamoto, Esq.
C/o Goodsill Anderson Quinn &

Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, Hawaii 96813
(808) 547-5600

5. List all contributions (date, amount, recipient) made by
you to federal, state and local elections. List all re-
funds made of such contributions, and the date of the
refund. State whether you are required to file reports
with any state election board.

lain F ,Mmfn

Sen. Richard Matsuura
Friends of Gerry Hagimo
Friends of Ann Kobayashi
Friends of Virginia Isbell
CitiZens for John Waihee
Mink Campaign
Hui 0' Abercrombie
Fasi
Lorraine Jitchaku

$500.00
250.00
350.00
125.00
250.00
250.00

1,000.00
2,000.00
1,000.00

No, we are not required to file reports with
election board.

No
No
No
No
No
No
No
No
No

any state

6. Identify all persons who participated in the making of
each contribution noted above. If these persons are not
noted in your answer to interrogatories one or two, iden-
tify such persons.

Koichi Tadokoro
See information in 2(c) above.

7. State the source of funds used to make the contributions
noted above and whether any funds were provided directly
or indirectly by a foreign national.

2/88
2/88
3/8
3/88
5/88
6/88
6/88
6/88
7/88

40
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The funds used for contributions made by Azabu
Realty, Inc. came from funds generated solely by
Azabu Realty, Inc. from its real estate activities in
the U.S. No funds were provided directly or indi-
rectly by a foreign national, including the parent
corporation.

8. State whether you maintain a political action committee.
If so, specify the source of the funds used by such com-
mittee. Identify all persons associated with the opera-
tion of such political action committee.

No.

9. If your answer to the above interrogatory is in the nega-
tive, state whether you maintain a pool of funds specified
for election activity. If so, identify the procedure un-
der which such pool was established, state how it is cur-
rently operated, and identify those persons who determine
under which circumstances funds are available for the
pool.

No.

Ile) 10. Identify each person answering these questions, the length
of time that he or she has been associated with the re-
spondent, and all positions held with the respondent.

Koichi Tadokoro
'f) See information in 2(c) above

Associated with the respondent since July 1987.

I hereby swear under oath that the foregoing re-
sponses are true to the best of my knowledge and belief.

KO1WH TAMWK RO
Executive Vice President/

Director
formerly of Azabu Realty, Inc.
and currently of Azabu U.S.A
Corporation

Subscri ked and sworn to before me
this A day of 75 1990.

WN6tary Public, First Judicial Circiuit

State of Hawaii

my commission expires:
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90OJUL IS AM 9:28
BEFORE THE FEDERAL ELECTION COMMIISSION

In the Matter of
MUR 2892

RESPONDENT PACIFICO CREATIVE SERVICE,
INC.'S RESPONSE TO INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS

In response to the Federal Election Commission's

request for responses to Interrogatories and Request for

Production of Documents,, Respondent PACIFICO CREATIVE SER-

VICE, INC., by and through its designated counsel, Russell

S. Kato, Esq., hereby responds as follows:

1. State your name, local address, business, and where
you are incorporated.

Pacifico Creative Service, Inc.
2270 Kalakaua Ave. #1600
Honolulu, Hawaii 96815
Business: Travel Agency
Place of Incorporation: State of Hawaii

2. Identify all officers and directors.

(a) Shigeo Kameda
Occupation/
Position:
Nationality/
Citizenship:

(b) Genro Kashiwa
Business Address:

Residence Address:

Phone Number:
Occupation/
Position:

Chairman of the Board

Japan national and citizen

1600 Bancorp Tower
130 Merchant Street
Honolulu, Hawaii 96813
5341 Apo Drive
Honolulu, Hawaii 96821
(808) 373-1578

Secretary; Director

CSY00134
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Nationality/
citizenship:

(c) Kenichiro !4atsueda
occupation/
Position:
National ity/
Citizenship:

(d) Katsuya Nohara
Occupation/
Position:
Nationality/
Citizenship:

(e) Ko Ueno
Occupation/
Position:
National ity/
Citizenship:

(f) Takcayuki Waicaki
occupation/
Position:
Nationality/
Citizenship:

U.S. national and U.S.
citizen

Director

Japan national and citizen

Director

Japan national and citizen

President; Director

Japan national and citizen

Treasurer; Director

Japan national and citizen

(a) Ko Ueno, President
300 North Continental Blvd.,, Suite 410
El Segundo,, California 90245
(213) 606-5311

(b) Genro Kashiwa, Secretary
(See information above)

(c) Takayuki Waicaki, Treasurer
(See information above)

3. Identify all management personnel.

Management Personnel
(Hawaii Regional Office Only):

(a) Kazuyoshi Takashima.
occupation/
Position:
National ity/
Citizenship:

Regional Manager

Japan national and citizen;
non-immigrant alien in U.S.



(b) Kazuhito Senna
occupation/
Position:
Nationality/
Citizenship:

(c) Yuzo Kojima
Occupation /
Position:
Nationality/
Citizenship:

(d) Shojiro Watanabe
Occupat ion/
Position:
National ity/
Citizenship:

(e) Haruo Onito
Occupation/
Position:
Nationality/
Citizenship:

(f) Takceshi Nino
Occupation/
Position:
Nationality/
Citizenship:

(g) Tamotsu Takenoto
Occupation/
Position:
Nationality/
Citizenship:

(h) Takenori Gojo
occupation/
Position:
National ity/
Citizenship:

resident alien

Asst. Regional Manager

Japan national and citizen;

non-immigrant alien in U.S.

Asst. Regional Manager

Japan national and citizen;
non-immigrant alien in U.S.

Manager

Japan national; permanent
resident alien in U.S.

Manager

Japan national and citizen;

non-immigrant alien in U.S.

Manager

Japan national and citizen;
non-imigrant alien in U.S.

Manager

U.S. national and citizen

Manager

Japan national; permanent
in U.S.

4. State whether you are a subsidiary of any entity. If
so, identify all entities with ownership rights.

Yes. The following entities have ownership
rights in Pacifico Creative Service, Inc.:



(a) Japan Creative Tours, Ltd.
Address: P.O. Box 108

World Trade Center Annex
2-4-1 Hamamatsu-cho, Ninato-ku
Tokyo 105, Japan

(b) orient Dynamic Co., Ltd.
Address: 20th Floor, Gloucester Tower

The Landmark
11 Peddler Street
Central, Hong Kong

(c) Japan Center Co., Ltd.
Address: 4th Floor, World Trade

Center Annex
2-4-1 Hamamatsu-cho, Minato-ku
Tokyo 105, Japan

5. List all contributions (date, amount, recipient) made
by you to federal, state and local elections. List all
refunds made of such contributions, and the date of the
refund. State whether you are required to file reports
with any state election board.

Date: August 31, 1987
Amount: $500.00
Recipient: Friends of Fasi

U.> No refund has been received.

No, we are not required to file reports with any
Nr state election board.

Vst 6. Identify all persons who participated in the making of
'IT each contribution noted above. If these persons are not

noted in your answer to interrogatories one or two, iden-
r1N tify such persons.

Yuzo Koj iua
(See information in 3(c) above)

Neither the Board of Directors nor the officers
participated in the decision regarding the stated contri-
bution.

7. State the source of funds used to make the contribu-
tions noted above and whether any funds were provided
directly or indirectly by a foreign national.

The $500.00 contribution made by Pacifico Crea-
tive Service, Inc. to "Friends of Fasi" came from funds
generated solely by Pacifico Creative Service Hawaii,
Inc., and not by any of its parent corporations. No funds



were provided directly or indirectly by a foreign
national. Further, the $500.00 contribution came from
funds generated by Pacifico Creative Sevc, Inc. 's
Hawaii operations. Pacifico Creative Service, Inc.
derives most of its revenues from U.S. activities.

8. State whether you maintain a political action com-
mittee. If so, specify the source of the funds used by
such committee. Identify all persons associated with the
operation of such political action committee.

No.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established, state how
it is currently operated, and identify those persons who
determine under which circumstances funds are available
for the pool.

No.

10. Identify each person answering these questions, the
length of time that he or she has been associated with the
respondent, and all positions held with the respondent.

(a) Yuzo Kojima
(See information above)
Asst. Regional Manager
Associated with the respondent since July 1987.

(b) Russell S. Kato
Attorney for Pacifico Creative Service, Inc.
Goodsill Anderson Quinn & Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, Hawaii 96813
(808) 547-5600

The foregoing responses are true to the best of
my knowledge and belief.

RUSSELL S. KATO
Attorney for
Pacifico Creative Service,

Inc.

OPINION. 111



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
) MUR 2846

RESPONDENT JAPAN AIR LINES CO., LTD.'S RESPONSE TO
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

In response to the Federal Election Commission's

request for responses to Interrogatories and Request for

Production of Documents, Respondent JAPAN AIR LINES CO.,,

LTD., by and through its designated counsel, Russell S.

Kato,, Esq., hereby responds as follows:

1. State your name,, local address,, business,, and where
you are incorporated.

Japan Air Lines Co., Ltd.
165 South King Street
Honolulu, Hawaii 96813
Business: Scheduled and unscheduled air

transport business, aircraft
maintenance, and other
additional or related
enterprises.

Place of
Incorporation: Japan

2. Identify all officers and directors.

(a) Fumio Watanabe
Business Address:

Phone Number:
occupation/
Position:

2-7-3 Marunouchi
Chiyoda-ku, Tokyo 106, Japan
(03) 284-2315

Chairman of the Board of
Directors

CSY0014 1
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National ity/
Citizenship:

(b) Mitsunari Kavano
Business Address:

Occupat ion/
Position:
National ity/
Citizenship:

(c) Toshio Nagaoka
Occupation/
Position:
National ity/
Citizenship:

(d) Ichikazu. Shimizu
Occupation/
Position:
National ity/
Citizenship:

(e) Kunietsu Sakuraba
Occupation/
Position:
Nationality/
Citizenship:

(f) Akio Nakamura
Occupation/
Position:
National ity/
Citizenship:

(g) Shigeo Kasumi
Occupat ion/
Position:
Nationality/
Citizenship:

(h) Yoshiyasu Mayumi
Occupat ion/
Position:
National ity/
Citizenship:

(i) Hiroyuki Inagawa
Business Address:

Japan national and citizen

1-46-11 Gondazaka,
Hodogaya-ku, Yokohama, Japan

Senior Managing Director

Japan national and citizen

Senior Managing Director

Japan national and citizen

Managing Director

Japan national and citizen

Managing Director

Japan national and citizen

Managing Director

Japan national and citizen

Managing Director

Japan national and citizen

Managing Director

Japan national and citizen

4-6-1 Akasaka,
Minato-ku, Tokyo, Japan



Occupation/
Position:
Nationality/
citizenship:

(j) Michio Okuno
Occupat ion/
Position:
Nationality/
Citizenship:

(k) Yoshiro Matsuo
Occupation/
Position:
Nationality/
Citizenship:

(1) Kozo Miyasaka
Occupation/
Position:
Nationality/
Citizenship:

(an) Shinji Watarai
Business Address:

Occupation/
Position:
Nationality/
citizenship:

(n) Susumnu Ozava
Occupation/
Position:
Nationality/
Citizenship:

(o) Yoshio Iwao
Occupation/
Position:
National ity/
Citizenship:

(p) Toshiro Shinano
Occupation/
Position:
National ity/
citizenship:

Managing Director

Japan national and citizen

Managing Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

11-8 Sarugaku-sho, Shibuya-ku
Maison Daikan-yaua #7A
Tokyo, Japan

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen



(q) Mitsuo Ando
occupation/
Position:
Nationality/
Citizenship:

(r) Mitsuo Shiotsuki
Occupation/
Position:
Nationality/
Citizenship:

(s) Seizo Kuroda
Occupation/
Position:
Nationality/
Citizenship:

(t) Susum~u Ashino
Occupation/
Position:
National ity/
Citizenship:

(u) Kimiya Nakasato
Occupation/
Position:
Nationality/
Citizenship:

(v) Akira Kondo
occupation/
Position:
Nationality/
Citizenship:

(w) Yasuo Komatsu
Occupation/
Position:
Nationality/
Citizenship:

(x) Osamu Xitsuyasu
Occupation/
Position:
Nationality/
Citizenship:

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen



(Y) Akio Kono
Occupation/
Position:
National ity/
Citizenship:

(z) Tomoya Iwasaki
Business Address:

Occupation/
Position:
National ity/
Citizenship:

(aa) Yoshihiko Murata
Occupation/
Position:
Nationality/
Citizenship:

(bb) Osamu Igarashi
Occupation/
Position:
Nationality/
Citizenship:

(cc) Tamotsu Goto
Occupation/
Position:
Nationality/
Citizenship:

(dd) Shinzo Suto
Occupation/
Position:
Nationality/
Citizenship:

(ee) Jiro Sagara
Occupation/
Position:
Nat iona lity/
Citizenship:

(ff) Eishiro Saito
Occupation/
Position:
National ity/
Citizenship:

to

Director

Japan national and citizen

4-16-14 Den-en Choufu,

Ota-ku, Tokyo, Japan

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen

Director

Japan national and citizen



0fic9s

(a) Susumu Yamaji, President
2-7-3 Marunouchi
Chiyoda-ku, Tokyo 106, Japan
(03) 284-3215
Japan national and citizen

(b) Matsuo Toshimitsu, Executive Vice President
2-7-3 Marunouchi
Chiyoda-ku, Tokyo 106, Japan
(03) 284-2315
Japan national and citizen

3. Identify all management personnel.

Management Personnel
(Hawaii Regional Office Only):

Tatsuiui Hayashi
Residence Address: 3086 La Pietra Circle

Honolulu, Hawaii 96815
Occupation/
Position: Regional Manager
Nationality/
Citizenship: Japan national and citizen

4. State whether you are a subsidiary of any entity. If
so, identify all entities with ownership rights.

No.

5. List all contributions (date, amount, recipient) made
by you to federal, state and local elections. List all
refunds made of such contributions, and the date of the
refund. State whether you are required to file reports
with any state election board.

2/04/86 Friends of Carpenter $125.00 No
2/21/86 Friends of Senator Matsuura 90.00 No
7/03/86 Friends of Kevin &

Joe Kuroda 70.00 No



1982
2/19/87 Friends of Carpenter $125.00 No
2/19/87 Friends of Matsuura 25.00 No
3/13/87 Citizens for Waihee 250.00 No
5/27/87 Friends of Tony Kunimura 100.00 No

1/28/88 Gala Affair for Dante
Carpenter $200.00 No

2/29/88 Friends of Dick Matsuura 50.00 No
3/01/88 Friends of Paul Oshiro 100.00 No
3/01/88 Friends of Romy Cachola 100.00 No
5/01/88 Citizens for Waihee 250.00 No
6/20/88 Friends of Tony Kunimura 100.00 No

0% No, we are not required to file reports with any
state election board.

6. Identify all persons who participated in the making of
each contribution noted above. If these persons are not
noted in your answer to interrogatories one or two, iden-
tify such persons.

Takao Matsusue
LO Former Regional Manager

2-7-3 Marunouchi
Chiyoda-ku, Tokyo 106, Japan
(03) 284-2315

CD 7. State the source of funds used to make the contribu-
tions noted above and whether any funds were provided
directly or indirectly by a foreign national.

The funds used for contributions came from funds
generated by Japan Air Lines Co., Ltd.

8. State whether you maintain a political action com-
mittee. If so, specify the source of the funds used by
such committee. Identify all persons associated with the
operation of such political action committee.

No.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established, state how
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it is currently operated, and identity those persons who
determine under which circumstances funds are available
for the pool.

No.

10. Identify each person answering these questions, the
length of time that he or she has been associated with the
respondent, and all positions held with the respondent.

(a) Yasushi Nishizawa
Senior Staff Assistant-Administration
Associated with the respondent since March 1966.
U.S. citizen

(b) Russell S. Kato
Attorney for Japan Air Lines Co., Ltd.
Goodsill Anderson Quinn & Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, Hawaii 96813
(808) 547-5600

The foregoing response are true to the best of
my knowledge and belief.

Japa AirLines Co.,, Ltd.



BEFORE THE FEDERAL ELECTION COMM(ISSION

In the Matter of)
) UE 2892

RESPONDENT OTAKA, INC.'S
RESPONSE TO INTERROGATORIES AND

REQUEST FOR PRODUCTION OF DOCUMENTS

In response to the Federal Election Commission's

request for responses to Interrogatories and Request for

Production of Documents,, Respondent OTAKA, INC., by and

through its designated counsel, Russell S. Kato, Esq.,

hereby responds as follows:

1. State your name, local address, business, and where
you are incorporated.

Otaka,. Inc.
2552 Kalakaua Ave.
Honolulu, Hawaii 96815
(808) 924-4067
Business: Hotel, country club and resort

C operations
Place of Incorporation: State of Hawaii

2. Identify all officers and directors.

Qjfcgr: (All officers and directors have the same
address and telephone number as Otaka, Inc. as listed
above)

(a) Yukio Takahashi
occupation/
Position: Chief Executive officer
National ity/
Citizenship: Japan national; permanent

resident alien in U.S.

CSYO00144



(b) B. Stephen Kavagishi
Occupation/
Position:
Nationality/
Citizenship:

(c) Tomiyoshi Katacka
Occupation/
Position:
Nationality/
Citizenship:

(d) Sabrina McKenna
Occupation/
Position:
Nationality/
Citizenship:

President; Treasurer

U.S. national and citizen

Senior Vice President

Japan national and citizen;
noniumigrant E-2 Visa (U.S.)

Secretary

U1.S. national and citizen

All officers listed above and Norman Inaba, Director
U.S. national and citizen

3. Identify all management personnel.

Mngemen zeronne: (All managers have the same
address and telephone number listed above for Otaka,
Inc.)

See list of managers attached hereto as Exhibit *AN.

4. State whether you are a subsidiary of any entity. If
so, identify all entities with ownership rights.

Yes. The following entities have ownership
rights in Otaka, Inc.:

(a) Takcao Building Development Co., Ltd.
50% ownership
Sengokuyama Annex 302
3-20 Toranomo
5-chome, Ninato-ku
Tokyo, Japan
(813) 438-1800
Yukio Takahashi, Chief Executive Officer



(b) K. K. Daini Seven
50% ownership
2-Nishi-4 -choine
Kita-l-jyo
Chuku, Sapporo, Japan
Yukio Takahashi, Chief Executive Officer

5. List all contributions (date, amount, recipient) made
by you to federal, state and local elections. List all
refunds made of such contributions, and the date of the
refund. State whether you are required to file reports
with any state election board.

See list of contributions attached as Exhibit
"B". No refunds have been made of the listed contribu-
tions.

No, we are not required to file reports with any
state election board.

6. Identify all persons who participated in the making of
%0 each contribution noted above. If these persons are not

noted in your answer to interrogator ies one or two, iden-
tify such persons.

B. Stephen Kawagishi is the person who authorizes
N all political contributions.

7. State the source of funds used to make the contribu-
tions noted above and whether any funds were provided
directly or indirectly by a foreign national.

The contributions listed were made by Otaka, Inc.
using funds generated by Otaka, Inc. from its U.S. opera-
tions, primarily in Hawaii. No funds were provided
directly or indirectly by a foreign national.

8. State whether you maintain a political action com-
mittee. If so, specify the source of the funds used by
such committee. Identify all persons associated with the
operation of such political action committee.

No.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established, state how
it is currently operated, and identify those persons who
determine under which circumstances funds are available
for the pool.

No.



10. Identify each person answering these questions, the
length of time that he or she has been associated with the
respondent, and all positions held with the respondent.

(a) Bryan Mukai
Assistant Controller
2571 Lemon Road
Honolulu, Hawaii 96815
(808) 922-3177
Associated with the respondent for 14 months.

(b) Lorene Kim
Accounting Clerk
2571 Lemon Road
Honolulu, Hawaii 96815
(808) 922-3177
Associated with the respondent for 13 months.

(c) Russell S. Kato
Attorney for Otaka, Inc.
Goodsill Anderson Quinn & Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, Hawaii 96813
(808) 547-5600

The foregoing responses are true to the best of
my knowledge and belief. 

q

RSSELL S. KATO
Attorney for Otaka, Inc.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Hatter of)
) MUR 2892

RESPONDENT GROSVENOR INTERNATIONAL (HAWAII)
LIMITED'S RESPONSE TO INTERROGATORIES

AND REQUEST FOR PRODUCTION OF DOCUMENTS

In response to the Federal Election Commission's

request for response to Interrogatories and Request for

Production of Documents, Respondent GROSVENOR INTERNATION-

r%. AL (HAWAII) LIMITED, by and through its designated coun-

N. sel, Russell S. Kato, Esq., hereby responds as follows:

1. State your name, local address, business, and where
you are incorporated.

Grosvenor International (Hawaii) Limited
fLn 733 Bishop Street, Suite 2500

Honolulu, Hawaii 96813
Real Estate Developer
Incorporated under the laws of the State of

Hawaii

N302. Identify all officers and directors.

rINI See Exhibit A attached hereto.

3. Identify all management personnel.

See Exhibit B attached hereto.

4. State whether you are a subsidiary of any entity. If
so, identify all entities with ownership rights.

Grosvenor International (Hawaii) Limited is a
wholly-owned subsidiary of Grosvenor Internation-
al (U.S.A.) Limited, a Nevada corporation.

5. List all contributions (date, amount, recipient) made
by you to federal, state and local elections. List
all refunds made of such contributions, and the date

CSY00139



of the refund. State whether you are required to file

reports with any state election board.

Dae AmontIf Recnint ef

(a) 8/25/87 $500.00 Friends of Fasi No
(b) 5/10/89 50.00 Gary Gill Cares Committee No

No, we are not required to file reports with any state
election board.

6. Identify all persons who participated in the making of
each contribution noted above. If these persons are
not noted in your answer to interrogator ies one or
two, identify such persons.

5(a) - Lawrence K. Fukunaga and Richard A. Wright

5(b) - Richard A. Wright

C(> All of the above persons are U.S. citizens.

N.7. State the source of funds used to make the contribu-
tions noted above and whether any funds were provided
directly or indirectly by a foreign national.

The funds used for the contributions were from income
(N generated solely by Grosvenor International (Hawaii)

Limited from its Hawaii/U.S. operations. No funds
U-) were provided directly or indirectly by a foreign

*0 national.

IWTS. State whether you maintain a political action com-
mittee. If so, specify the source of the funds used

01 by such committee. Identify all persons associated
with the operation of such political action committee.

01.1 No.

9. If your answer to the above interrogatory is in the
negative, state whether you maintain a pool of funds
specified for election activity. If so, identify the
procedure under which such pool was established, state
how it is currently operated, and identify those per-
sons who determine under which circumstances funds are
available for the pool.

No.

10. Identify each person answering these questions, the
length of time that he or she has been associated with
the respondent, and all positions held with the re-
spondent.



(a) Richard A. Wright
(See information above)
Development Manager; Vice President and

President /Director
Associated with the respondent for 17 years

and 5 months.

(b) Clytie Y. Kaneshiro
(See information above)
Accountant; Secretary/Treasurer; Treasurer
Associated with the respondent for 10 years

and 11 months.

(c) Russell S. Kato
Attorney for Grosvenor International

(Hawaii) Limited
Goodsill Anderson Quinn & Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, Hawaii 96813

011C(808) 547-5600

N.. The foregoing responses are true to the best of
my knowledge and belief.

N.RUSLS.KT
Attorney for

LI) Grosvenor International
(Hawaii) Limited

C)
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LEANNE A.. N 4IK.AIDO

AlTORNEYS AT LAW

270 GROSVENORf CENTER

737 RISHOP STREET

HONOLULU, HAWAII 96813

TE LEPHON E: 18Ws 526 -3011

FAX: (806) 523 -1171

MAUI OFFICE
P. 0.O 1288m
WAILUKU, MAUI, HAWAII 96793

TELEPHONE t806) 242-4955
FAX: OW08 2A2- 4386

OF COUNSEL:
GEORCE T. OKAMU FA

July 23, 1990
'-0

C.-

.4(W

VIA FEDERAL EXPRESS

Lee Ann Elliott, Chairman
Lawrence M. Noble, General Counsel
Michael Troy, Staff Member
Federal Election Commission
Washington D.C. 20463

RE: MUR 2892 Citizens for Waihee

Dear Messrs. and Mesdames: )

Further to my letter to you dated July 11, 1990, encloseF
please find the Statement of Designation of Counsel executed by
William Paty, Committee Chairman.

Should you have any questions with regard to this matter,
please contact the undersigned at (808) 526-3011.

Sincerely,

Renton L. K. Nip

RLKN: aa
enclosure
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Rton L. K. in

Suite 2700,r Maukp Tower

737 Bishop Streeat

Honolulu, HI 96813

(808) 526-3011

The above-namd Individual is hereby designated as my

counsel and is authorized to rceilve any notifications an4-other

caaficatons from the Cmission and to ac> ~ I~l obupOra

the COMIss Iowa

in~ins urns,
-3

m -~

William Patyj committee C
or Waih e

25 Dillinham Boulevard

Honolulu, HI 96817

(8093) 832-2800

-11Z .5 1 C c,
1Gt*
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July 25, 1990

*V

CAN

Re: flUR 2.92

Dear Sirs:

We write on behalf of our client, the Coordination Council

for North American Affairs, in response to your letter to Mr.

Stephen S. F. Chen of June 13 concerning the above-captioned

matter. Nothing in this letter or any related discussions

constitutes a submission to, or waiver of immunity from, the

jurisdiction of the Federal Election Commission, the U.S. courts

or any other tribunal or agency.

Jaes il F LAGE

CUS'vE 060ECTORI

BY HAND DELIVERY

Lawr ence X. Noble,, Roq.
General Counsel

Jonathan Bernstein, Ran.
Assistant General Counsel

Federal Election Co=m iss ion
999 B street, N.V.
Washington, D.C. 20004
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As you know, the Coordination Council for North American

Affairs (OCCNAA") is the recognized instrumentality representing

Taiwan (the Republic of China) in this country. This matter

therefore presents the unusual situation in which an agency of

the U.S. government must consider the extent to which it should

or can assert jurisdiction over a foreign sovereign with respect

to allegations of campaign contributions. It is the firm

position of the CCNAA that it is immune in this case from both

administrative proceedings before the Federal Election Commission

("FEC") and from any judicial proceedings that the FEC Eight seek

to bring to enforce a Commission order. We set out below why

N. U.S. law and policy fully support the ROC's position.

IfO

V> At the same time,, we have been authorized to represent that

it is contrary to CCNAA policy for any CCKAA employees to make

political contributions of any sort to U.S. federal,, state, or

local elections and that it knows of no instance other than the

ON one at issue here in which such a payment has been made. Rather

than prolong this proceeding and anticipate difficult

jurisdictional questions needlessly, we respectfully request that

the Commission give its staff authority to negotiate a pre-

probable cause conciliation agreement along the lines set out

below. We submit that this approach will best preserve the U.S.

government's interest in effectively policing campaign
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contributions by foreign nationals while at the same time

preserving the CCNAA's claims to sovereign immunity in this case.

I. The ROCIs Sovereign Immunity

The ROC is a foreign sovereign nation fully entitled to all

of the immunities, rights, and privileges normally accorded

foreign sovereigns under U.S. law. Accordingly, recognized

instrumentalities of the ROC are immune from both administrative

proceedings initiated by the FEC and from any judicial

proceedings that night follow under well-established U.S.

doctrines of sovereign immunity.

A. The CCNAA Is an Immune Instrumentality of a
En Forcign Sovereign

The CCDIAA is the rcnized instrumentality that acts in the

Q United States on behalf of Taiwan (the Republic of China).

Pursuant to statute,, executive order,, and other instruments, the

government of the United States accords to the CCNAA the

privileges and immunities that are enjoyed by a foreign state, as

well as those enjoyed by public international organizations.'

The Taiwan Relations Act, 22 U.S.C. S 3301 Rt a.. provides

that w(wjhenever the laws of the United States refer or relate to

1For a general discussion of the juridical status of the CCNAA,
gM Millen Industries. Inc. v. Coordination Council for North
American Affairs, 855 F.2d 879, 883-84 & n.5 (D.C. Cir. 1988).
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foreign countries, nations, states, governments, or similar

entities, such terms shall include and such laws shall apply with

respect to Taiwan." 22 U.s.c. S 3303(b)(1). The Act defines

"Taiwan" to include agencies and instrumentalities of the

governing authorities on Taiwan. 22 U.s.c. S 3314. Further, the

Act provides that all communications and other actions of the

United States government relating to Taiwan shall be rendered to

or accepted from "an instrumentality established by Taiwan which

0 the President determines has the necessary authority under the

laws applied by the people on Taiwan to provide assurances and

take other actions on behalf of Taiwan in accordance with this

N. Act.* 22 U.S.C. S 3309(a). Subject to reciprocity on the: part

Ln) of Taiwan, the President is authorized "to extend with respect to

r~e) the Taiwan instrumentality and its appropriate personnel, such

Nr privileges and immunities (subject to appropriate conditions and
(7)

obligations) as may be necessary for the effective prformance of

their functions." 22 U.s.c. S 3309(c).

In Executive Order 12143, S 1-204, June 22, 1979, the

President of the United States ordered that "the Coordination

Council for North American Affairs is determined to be the

unofficial instrumentality established by the people on Taiwan

having the necessary authority under the laws applied by the

people on Taiwan to provide assurances and take other actions on
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behalf of Taiwan in accordance with the Act." 44 Fed. Reg.

37191, 37192 (1979).

Accordingly, the CCNAA is entitled to all of the immunities

codified in the Foreign Sovereign Immunities Act of 1976, 28

U.S.C. S 1601 to 1611 ("FSIA"I). As the United States Court of

Appeals for the District of Columbia Circuit recently held, "the

CCNAA for purposes of this action, rather than being a subject or

citizen of Taiwan, j& Taiwan. . . . CCNAA enjoys the same

immunity under the FSIA as do other nations." M~illen Industries.

Ing. v. Coordination Council for North American Affairs, 855 F.2d

879, 883 (D.C. Cir. 1988).

Indeed, according to the court of appeals, "arguments exist

for an immunity under the International Organizations Immunities

Act, (citations omitted], exceeding that offered under the FS1k *"

Millen Industries, 855 F.2d at 883-84 n.5 (emphasis added).

Thus, the October 2, 1980 agreement between the U.*S. and the

CCNAA provides: "In order that it may effectively perform its

functions, each sending counterpart organization shall enjoy in

the territory in which the receiving counterpart organization is

located, immunity from suit and legal processes equivalent to

those enjoyed by public international organizations in the United

States." Article 6(b); &f Millen Industries, 855 F.2d at 883

n.5. The agreement specifically provides that, absent waiver of
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immunity by the organization, "[d]esignated employees of each

sending counterpart organization shall be immune from suit and

legal processes relating to acts performed by them within the

scope of their authorized functions." Article 5(e). As

discussed below at p. 17, there is good reason to conclude that

the International Organizations Immunities Act, 22 U.S.C. SS 288

to 288i, gives international organizations such as the CCNAA

immunity in situations where the FSIA would not.

B. The CCNAA Is Immune from Administrative
Proceedings

At a minimum, the CCVAA is immune under the FSIA from suit

and other legal processes in the United States, except in

specified circumstances that do not exist in this case. The

doctrine of sovereign imumity in the United States dates back to

C the early days of the Republic. In his seminal description of

the doctrine and its basis, Chief Justice Marshall said:

one sovereign being in no respect amenable to
another; and being bound by obligations of
the highest character not to degrade the
dignity of his nation, by placing himself or
its sovereign rights within the jurisdiction
of another, can be supposed to enter a
foreign territory (only] . . . in the
confidence that the immunities belonging to
his independent sovereign station, though not
expressly stipulated, are reserved by
implication.
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The Schooner Exchange y. IKcFaddon, 11 U.S. (7 Cranch) 116, 137

(1812).

Congress has codified the sovereign immunity doctrine in the

FSIA. Under the FSIA, foreign sovereigns such as the CCNAA are

given general immunity from legal proceedings within the United

States, subject to the exceptions set out in S 1605(a). These

exceptions include situations where the foreign sovereign has

waived its immunity (either explicitly or by implication), where

the legal action is based on commercial activity having a

connection to the United States, or where the foreign state is

being sued for a non-commrcial tort occurring within the United

States. IMn 28 U.S.C. S 1605(a)(1), (2) & (5).

Although the literal terms of the FSIA refer to sovereign

immunity from only federal and state Judicial11 proceedings, other

federal agencies have properly felt compelled to obey the PSIA's

principles with respect to administrative proceedings as well.

This is because the FSIA represents Congress' considered,

contemporary appraisal of the proper balance to be struck in U.S.

legal proceedings between the interests in holding foreign states

accountable for certain commercial and other actions, on the one

hand, and U.S. foreign relations and other interests in treating

foreign sovereigns with due respect and deference, on the other
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handYV In enacting the FSIA, Congress focussed specifically on

the potential for affront to foreign sovereigns in haling then to

appear and answer before federal or state courts.F

Given the reasons underlying the balance struck by Congress

in the FSIA and their powerful application to U.S. administrative

proceedings, it should not be surprising that the federal agency

most often addressing the question of sovereign immunity -- the

National Labor Relations Board -- has concluded that it should

follow FSIA precepts in asserting its own jurisdiction over

entities owned by foreign governments. Thus, in State Bank of

7,z"J,, (1977-781 NLRB Dec. (CCII) [ 18,185 (1977), the Board

considered whether and to what extent it should assert

jurisdiction over a separate corporation owned by the government

of India. Although the Board concluded that,, read literally, the

C National Labor Relations Act would permit it to exercise plenary
Nr jurisdiction without regard to the ownership of the employer,, the

aiM Hill, a Policy Analysis of the American ZLw of Freig
State Immnity, 50 Fordham L. Rev. 155, 172 (1981); Narasinqbe, &
Reassessment of Sov-ereign Imunity,, 9 Ottawa L. Rev. 474, 479-80
(1977). Ualso Verlinden B.V.-.y. Central Bank of Nigeria, 461
U.S. 480, 488-89 (1983); H.R. Rep. No. 1487, 94th Cong., 2d Seas.
6-9 (1976); Jlurisdiction-of U.S. Courts in Suits against Foreign
States: IH"Xings on H.R. 11315 Before the SubComm. on Admjn*
trativye Law and Governmental Relations of the Hous Comm.D on the

4J icay., 94th Cong., 2d Seas. 25 (1976) (Testimony of Monroe
Leigh); Id. at 31 (Testimony of Bruno A. Ristau). f&. Alre
Dunhill of London. Inc. v. Cuba, 425 U.S. 682, 702-05 (1976).

a1fm Hearings on H.R. 11315 at 27 (Testimony of Monroe
Leigh); ij1. at 88 (Testimony of J. Roderick Heller).
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Board went on to decide that it would exercise such jurisdiction

only to the extent such exercise would be consistent with the

provisions of the FSIA, were the proceeding to be brought in

federal court. The National Labor Relations Board subsequently

reaffirmed this borrowing from the FSIA in Goethe House, (1987-

88) NLRB Dec. (CCH) 1 19,345 (1988).f'

Second, the EEOC has reached the same conclusion as the

National Labor Relations Board for a somewhat different reason

that is equally applicable here. In Decision No. 85-11, Equal

Employment Opportunity Commission,, 38 F.E.P. Cas. 1876 (July 16,

1985), the Commission determined that it should follow the

precepts of the FSIA because any enforcement action that it might

ultimately take against the foreign state respndet would

require assertion of federal court jurisdiction -- which, in

turn,, would be possible only insofar as the 781A permitted it.

Similarly, in the present case the Federal Election Comission

should consider not only Congress' express statutory balance of

interests in the FS1k, but also congressional restrictions on

41 In both Bank of India and Goethe House, the Board ultimately
determined that it could assert jurisdiction over the
instrumentalities of foreign states involved in those cases.
This was based -- not on any different approach from that set
forth in the FSIA -- but rather on the conclusion that the
employment practices at issue in those cases were "commercial"
within the meaning of FSIA S 1605(a) (2) based on express language
in the legislative history of the F51k concerning employment
relationships. US Da"k of India at 30,179; ~Goetb Hous at
33,444.
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federal court enforcement of FEC orders that would apply if the

Commission ultimately ruled against the ROC.

There is nothing in the Federal Election Campaign Act that

would support the Commission's departing from the approach taken

by other federal agencies to questions of foreign sovereign

immunity. To be sure, the Act specifically includes within the

definition of "foreign national" a "government of a foreign

country." 2 U.S.C. S 441e(b)(1) (referring to 22 U.S.C.

S 611(b)). But nothing in the legislative history of the Act

suggests that Congress intended to work a fundamental change in

foreign sovereign immunities law as it existed when S 441e was

enacted in early 1976. Nor is there any reason to suspect that

Congress intended for the language of S 441e to carve out a

significant exception to the language of the FSIA --which

Congress did not even enact until several months after S 441e

became law. In the analogous situation presented to the Supreme

Court recently in Argentine Republic v. Anerada Hess Sipping

CoRD.F 109 S. Ct. 683 (1989), the Court flatly rejected a claim

that the express Jurisdictional provisions of the Alien Tort

Statute represented an implicit exception to the later-enacted

FSIA.
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In light of the comprehensiveness of the
statutory scheme in the FSIA, we doubt that
even the most meticulous draftsman would have
concluded that Congress also needed to amend
Rr at the Alien Tort Statute and
presumably such other grants of subject-
matter jurisdiction in Title 28 as S 1331
(federal question), S 1333 (admiralty),
S 1335 (interpleader), S 1337 (commerce and
antitrust), and S 1338 (patents, copyrights,
and trademarks). Congress provided in S 1602
of the FSIA that "[c]laims of foreign states
to immunity should henceforth be decided by
courts of the United States in conformity
with the principles set forth in this
chapter," and very likely it thought that
should be sufficient. S 1602 (emphasis
added); jM also H.R. Rep., at 12, S. Rep.,
at 11, U.S. Code Cong. & Admin. News 1976,
p. 6610 (FSIA "intended to preempt any other
State and Federal law (excluding applicable
international agreements) for according
immunity to foreign sovereigns").

109 S. Ct. at 689. Moreover, interpreting S 441e so as to remove

all immunity for foreign sovereigns from U.S. administrative and

judicial jurisdiction and subject such sovereigns to civil

penalties would be flatly contrary to general principles of

international law.' United States courts have held that U.S.

I/ If United Kingdom State Immunity Act, 26 & 27 Eliz. 2,
ch. 33, r2Rrinted in 17 Intel Leg. Mat. 1123 (1978); Canadian
State Immunity Act, 29-30-31 Eliz. ch. 95, rejjinte in 21 Int'l
Leg. Mat. 798 (1982); Australian Foreign State Immunity Act 1985,
r~~nt! in 25 Int'l Leg. Mat. 715; Pakistani, Singapore, and
South African Acts, Materials on Jurisdictional Immunities of
States and Their Property, U.N. Leg. Ser. Doc. ST/LEG/SER.8/20
(1982). fi@ also European Convention On State Immunity and
Additional Protocol 1972, 74 ETS 1, rerne i.n 11 Int'l Leg.
Nat. 470 (1972); Draft International Law Commission Convention On
Jurisdictional Immunities of States, Report of the International

(Footnote continued on following page)
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law will not be held to violate public international law in the

absence of a very specific demonstration of congressional intent

far beyond anything applicable to S 441e.V

Applying the principles of the FSIA to the present case,

there is no basis for the Commission to assert jurisdiction over

the CCNAA with respect to this dispute. The CCNAA has not waived

and does not intend to waive its sovereign immunity, explicitly

or by implication, with respect to any alleged campaign

contributions made by its employees. 28 U.S.C. S 1605(a) (1).
Nor does the alleged activity relate to "rights in property taken

in violation of international law," 28 U.S.C. S 1605(a) (3); or to

"rights in property irn the United States acquired by succession

or gift or rights in immovable property situated in the United

Statess" 28 U.S.C. S 1605(a)(4). Further, litigation relating to

NUR 2892 would not seek mtoney damages . . . for personal injury

or death, or damage to or loss of property, occurring in the

United States and caused by the tortious act or omission of that

Y(Footnote continued from preceding page)
Law Commission on Work of Its Thirty-Eighth Session, 41 UN GAQE
Supp. (No. 10), UN Doc. A/41/10 (1986). Similar to the FSIA, all
these documents have adopted the general rule of sovereign
immunity subject to certain exceptions.

V fi CFTC M. Nahas, 738 F.2d 487, 495 (D.C. Cir. 1984);
v. CoMpagie de Sairxt-GQobain-Ponit-A-Nousaon, 636 F.2d 1300, 1323
& n.130 (D.C. Cir. 1980).
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foreign state or or any official or employee of that foreign

state," 28 U.S.C. S 1605(a) (5).

From informal discussions with the FEC staff, we understand

that it may be considering whether the alleged contributions

constituted a "commercial activity carried on in the United

States by the foreign state." 28 U.S.C. S 1605(a)(2). We

respectfully urge you to reject this possibility.

No court has ever interpreted the "commercial activity"

exception of the PSIA to apply to anything remotely similar to

contributions. Moreover, as a matter of logic and common usage,

N a campaign contribution cannot be considered to be "oril

The word "comercial" is defined as: engaging in commerce, i.e.,

the exchange of goods or commodities on a large scale between

different countries or between different parts of the country;

acting with the sole emphasis on salability, profit or success;

and being able to yield or make a profit.RadmHs

D~ictionafry 441 (2d ed. 1987). In enacting S 1605(a) (2), Congress

gave the following examples of activities that should be

considered "commercial" for purposes of the statute:

Activities such as a foreign government's sale of
a service or a product, its leasing of property,
its borrowing of money, its employment or
engagement of laborers, clerical staff or public
relations or marketing agents, or its investment
in a security of an American corporation, would be
among those included within the definition.
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H.R. Rep. No. 1487, 94th Cong., 2d Sees. 16 (1976). At no point

did Congress suggest that in using "commercial" in S 1605(a) (2)

it was intending to expand substantially beyond what is

customarily considered to be commercial activity.

That campaign contributions are the sort of activity engaged

in by private persons does not make them "commercial." It is

true, to be sure, that the FSIA's legislative history contains
C:

references suggesting that Congress looked to whether the

particular activity could by its nature be undertaken by private

parties -- but this was only to distinguish which co~at

should be considered commercial and wuhich would not.2' Congress

'f) also looked to other factors9 such as "profit-makingm motive, to

determine the question of *commercial activity. '1' Thus,, being

an activity that could be undertaken by a private person is only

a ngjmary, but not suffil~gent, condition of being commercial -

a point recognized by courts applying the FSIA.

For example, in In re Sedco. Inc., 543 F. Supp. 561, 565

(S.D. Tex. 1982), the court held the drilling of an exploratory

2' Zga H.R. Rep. No. 1487 at 16 ("a single contract, if of the
same character as a contract which might be made by a private
person, could constitute a 'particular transaction or act'"
within the meaning of S 1605(a) (2).).

F g IM I. ("[I]f an activity is customarily carried on for
profit, its commercial nature could readily be assumed.").
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oil veil in the Gulf of Mexico to be non-commercial, saying that

"not . . .every act done by a foreign state which could be done by

a private citizen in the United States is 'commercial activity'

under S 1605(a)(2)." Similarly, in Letelier y. Republic of

Chile, 748 F.2d 790 (2d Cir. 1984), the Second Circuit explicitly

rejected the lower court's conclusion that the Chilean national

airline's participation in an assassination was commercial

activity under the "private person" test. The court held that

not every act of a foreign state that could be done by a private

citizen in the United States is "commercial activity" and that

the "court must inquire whether activity is of a type an

individual would customarily carry on for profit.*m Ia. at 791.2'

~1) Indeed to read the FSIA otherwise would make certain of the

exceptions to imimity provided in S 1605(a) (5) redundant; for

example, if any private act was automatically "commercial," the

explicit removal of immunity with respect to *non-commercial

torts" in S 1606(a) (5) would make no sense.

W cors Gregoria -.Investia, 871 F.2d 1515 (9th Cir.),,
cet denied4, 110 S. Ct. 237 (1989) (publication of libelous
statements in government-owned newspaper immune); MacArthur Area
Citizens Asn Y. ReRublic of Peru, 809 F.2d 918 (D.C. Cir.),

vacated in ~, 823 F.2d 606 (1987) (remodeling and operation of
a chancery building is not a commercial act); NOL. Ing. v.
Peoples Republic of Bangladesh, 736 F.2d 1326 (9th Cir.), cet
denied4, 469 U.S. 1037 (1984) (sale of rhesus monkeys immune);
Xessenin-Volpin v. Novosti Press Agency, 443 F. Supp. 849
(SIID.N.Y. 1978) (publication of libelous articles in government-
owned newspaper immune).
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Even were the Commission to persuade a federal court that

contrary to the plain meaning of the FSIA and the arguments

presented above -- political contributions are "commercial," the

Commission would still be precluded from obtaining the penalties

provided for under the FECA. Such penalties would violate the

PSIA's express provision prohibiting federal and state courts

from assessing punitive damages against a foreign sovereign. 28

U.S.C. S 1606.1y' The FECA itself terms the potential fine a

"civil penalty." 2 U.S.C. S 437g(a)(5)(A), (B).1'~ The Supreme

Court has stated that, "the remedy of civil penalties is similar

to the remedy of punitive damages," Tull y. United States,, 481

U.S. 412, 422 n.7 (1967), and has noted that, "a civil sanction

that cannot fairly be said solely to serve a remedial purpose,,

but rather can be explained only as also serving either

retributive or deterrent purposes, is punishment, as we have come

to understand the term.'* United-States v. H1alper, 109 S. Ct.

1892, 1902 (l 9 8 9 ).Wy Hence the civil penalty under FECA is

punitive and is precluded by the FSIA's bar against punitive

damages.

IY' This prohibition is in keeping with customary international
practice. j9.& H.R. Rep. No. 1487 at 22.

iii S Black's Law Dictionar:X 1020 (5th ed. 1979) ("A penalty
is a sum of money which the law exacts payment of by way of
punishment for doing some act which is prohibited. . .. )

W; fi also, 36 Am. Jur. 2d Forfeitures and Penaltiesf S 2
("Penalty").
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Finally, the immunities given to the CCNAA under the

International Organizations Immunities Act, 22 U.S.C. SS 228 to

228i, as described above at p. 6, provide an independent bar to

this proceeding regardless whether a political contribution can

properly be characterized as "commercial." As the D.C. Circuit

has explained, there are powerful reasons for construing the IOIA

not to except commercial activities from the scope of immunity

given to international organizations.l& Most important, the

IOIA grants international organizations "the same immunity

enjoyed by foreign governments" but was enacted in 1945,, at which

time foreign governments enjoyed absolute immunity in the United

States.M' Moreover, the legislative history of the 1031A plainly

shows Congress" intent that, insofar as immunity was to be

eliminated with respect to commercial activities of international

organizations, it was to be done by order of the President in

individual cases--not by a general statutory limitation.Wy

Accordingly,, were the Commission to determine that political

contributions were commercial, it nevertheless could not proceed

W JUlf, Broadbent v. Organization of American States, 628 F.2d
27, 31-2 (D.C. Cir. 1980).

L4/ Z&. at 31.

IF Id. at 32 (quoting S. Rep. No. 861, 79th Cong., 1st Sess. 2
(1945)).
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against the CCNAA in this case consistent with the principles of

the IOIA.-

II. ProDosed Conciliation
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 30, 1990

Mr. Mervyn Kotake
Mataubara, Lee, & Kotake
888 Mililani Street, 8th Floor
Honolulu, Hawaii 96813-2918

Re: MUR 2892
Hiroshi Kobayashi

Dear Mr. Kotake:

This letter is to confirm your phone conversation on
N. July 24, 1990 with Michael Troy of this office.

CD in an earlier phone conversation on June 25, 1990, Mr. Troy
told you that an affidavit stating that Hiroshi Kobayashi was a
resident alien when he made the alleged contributions would be a
sufficient response to the interrogatories sent to you on
May 21, 1990. While we received your response dated July 2,

N. 1990, this Office requires more information before it can make a
recommendation to the Commission regarding Mr. Kobayashi.

in your phone conversation vith Mr. Troy on July 24,, 1990,
you were Informed that the Commission would require full end

IV complete answers to the interrogatories sent to you on Ray 21,
1990. This would Include a list of the contributions made by

0 Mr. Kobayashi, the source of the funds used to make the
contributions, including any reimbursement of the contributions
by another, and the identification of any other person who
participated in the decision to sake each contribution.

This is also to confirm that you have an additional two
weeks to comply with that request. Accordingly, your response
is due by the close of business on August 7, 1990.

I apologize for any confusion this Office may have caused
you in this matter, and I look forward to receiving your
response.



xr ervyn Kotake
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if you have any further questions regarding this matter
please contact Michael Troy at (202)376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. erner
Associate General Counsel
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August 1, 1990

Michael Troy, Esq.
General Counsel's Office .

Federal Election Commission
999 E.Street, NW -Il

Washington, D.C. 20463

Re: MUR # 2892, Masao Hayashi

Dear Mr. Troy:

ON Pursuant to our conversation of August 1, 1990, 1 am enclosing a copy of our
response to MUR # 3004. As you can see by the affidavit of Mr. Hayashi, the facts
detailed in the response to the complaint, and the attached exhibit, Mr. Hayashi did not
make the personal contribution alleged by the complaint under MUR # 3004.

If there is any further informato I can send you in order to facilitate the
N disposition of this matter, please do not hesitate to call me.

W" Sincerely,

_ MICHAEL K. TANIGAWA

encl.
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December 1, 1989

Mark Allen, Req.
General Counsel's office_
Federal Election Commission
999 E. Street, NW
Washington, D.C. 20463 @

Re: MUR 3004 Masao Hayashi

a%

Dear Mr. Allen:z

I am the attorney representing Mr. Masao Hayashi with
O regard to MUR 3004. In that capacity and on behalf of Mr.

- Hayashi,, I hereby respond to the Federal Election Comission's
notice of complaint dated November 20,, 1989,, alleging a violation

1W of the Federal Election Campaign Act of 1971 (hereinafter
refierred to as the "Act"). This response is made pursuant to 11

r~) C.F.R, Port 111 and the extension of time in which to respond to
the aodtice of complaint which was approved by your Office.

Ln It is our position that there is no reason to believe
that the complaint sets forth a violation of. the Act by Masao
Usosh.L and, accordingly, the Commission should close the file on

thsmatter.

11r I * THE COMPLAINT DOES NOT ALLEGE THAT MASAO HAYASiII, AS AN
INDIVDUAL IOTED THE ACT,

Thes complaint does not allege a violation of the Act by
Masao Hayashi as an individual. The rules of procedure governing
the contents of a complaint under the Act require that "(i]t
should clearly identify as a respondent each person or entity who
is alleged to have committed a violation." 11 CFR 111.4 (d)(1).
The only reference to Mr. Hayashi is contained on page 4 of the
complaint under Section 2, paragraph 11 which identifies the
following party as having made a contribution to State
Representative Romy Cachola: "Masao Hayashi Japan Travel
International, Inc. - 2270 Kalakaua Ave[.], Honolulu[,] H[I]
96815, a foreign owned and/or controlled corporation contributed
$250.00 on 2/23/89."

The allegation is explicitly made against a corporate
entity rather than an individual. Masao Hayashi is a natural



person. He is neither a corporate entity nor does he have
knowledge of a corporation by the name of *Masao Hayashi Japan
Travel International, Inc." See Affidavit of Masao Hayashi.

The power of the Commission to engage in enforcement
proceedings is governed by 2 U.S.C. S437g. Under this section,
the procedures for enforcement are limited to "any person alleged
in the complaint to have committed" a violation of the Act. In
light of this limitation imposed upon the Commission by 2 U.S.C.
S4379 and the procedural requirements of 11 CFR 111.4(d) (1), the
failure of the complaint to allege that Masao Hayashi
individually violated the Act precludes any action by the
Commission against Mr. Hayashi based upon the present complaint.

II. MASAO HAYASHI DID NOT MAKE A CONTRIBUTION TO STATE
REPRESENTATIVE ROMY CACHOLA.

Even if the Commission were permitted to investigate
Masao Hayashi based upon the complaint, there is no factual basis
for a belief that Masao Hayashi violated the Act. Mr. Hayashi
did not make a contribution to State Representative Rosy Cachola
in the amount of $250.00 on February 23, 1989.

Based upon our investigation of the allegation against
Mr. Hayashi, it appears that the complaint is based upon a
contf'ibution made by Japan Travel Bureau International, Inc. to
Friends of Rosy Cachola. See Exhibit NAN. That contribution was

Ln made by Japan' Travel Bureau International, Inc., a United Sates
corporation that was created under the laws of New York and which
is licensed to do business in the State of Hawaii. There is
nothing on the check to indicate that it represents a Ipeonal
contribution by Masao Hayashi or that Mr. Hayashi was 'Involved in
a personal capacity in the making of the contribution to the
Friends of Romy Cachola.

Further action by the commission against Mr. Hayashi
based upon this complaint is not warranted by the facts
underlying the allegation made in the complaint.

No further action against Mr. Masao Hayashi based on
this complaint is warranted. The complaint does not allege that
Mr. Hayashi violated the Act in any manner. Even if the
complaint had identified Mr. Hayashi as the source of the
contribution to Romy Cachola, the evidence clearly establishes
that no such contribution was in fact made by Mr. Hayashi,



Dsed upon the arquments presented herein and theAiffidavit of tNasO'ao yashi and Exhibit "A" attached hereto, thereis no reason to believe that Masao Hayashi has committed or isabout to comit a violation of the Act as alleged in the
complaint.

Sincerely,

MICHAEL K. TANIGAWA

Tanigawa & Tanigawa
Attorneys for
MASAO HAYASHI
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AMFDAIT OF umSA HVaShI

STATE OF HAWAII)
) SS:

CITY AND COUNTY OF HONOLULU )

I, MASAO HAYASHI, having been duly sworn on oath, deposes

and says:

1. I have received a copy of the complaint in MUR 3004 and

I an aware of the allegations made against me by that complaint;

2. The complaint alleges that on February 23, 1989, "Masao

Hayashi Japan Travel International, Inc. - 2270 Kalakaua Aye,

[sic] Honolulu Hi (sic) 96815, a foreign owned~ and/or controlled

- corporation contributed" two hundred and fifty dollars ($250.00)

to Representative Rainy Cachola;

03. I have no knowledge of a corporation by the name of

Masao Hayashi Japan Travel International,, Inc.;

4. 1 did not make a personal contribution of two hundred

and fifty dollars ($250.00) to ReprseAtative Rainy Cachola or to

the Friends of Rosny Cachola in 1989;
5. On February 23, 1989, Japan Travel Bureau

International, Inc. made a contribution to the Friends of Roiny
Cachola in the amount of two hundred and fifty dollars ($250.00)

drawn on the office account (see Exhibit "A");

6. I did not sign the check dated February 23, 1989 drawn

on the office account of Japan Travel Bureau International, Inc.

and made payable to the Friends of Roiny Cachola;



7. Japan Travel Bureau International, Inc. is a U.S.

coxporation organized and created under the laws of the State of

Now York;

FURTHER, AFFIANT SAET NAUGHT.

Subscribed and sworn to before me
thi day of --1(Lm-Aab - 19

U)

~qw

Q



MATS UDARA, LEEc & KoTA3KE
A??O*t"Y AT LAW

BENJAMIN M. MATSUBARA A LAW CORPORATION CHARLES ft. KENDALL NUILOINO
GARY &. K. T. LEE 68 MILILANI STIECl, EIGHTH FLOOR
MERVYN N. KOTAKE HONOLULU, HAWAII 06613 - 2918
STEPH4ANIE A. REZENTS TELEPHONE: (80S) 586 - 05e

COSEL M. YAMADA FACSIMILE: (8OS) 538-3040

MO P""Nbng August 7, 1990

Lawrence M. Noble
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR282-Hiroshi Kobayashi

'0 Dear Mr. Noble:

Please find enclosed Mr. Kobayashi's response to
the Federal Election Commwission's Request for Answers to
Interrogatories and Production of Documents. ~

If you have any questions, please contact me at
your convenience.

Very truly yours,

MATSUBARA, LEE & KOTAKE 10

Merv . Kotake

MMK: llm/0985G

Enclosures

cc: Hiroshi Kobayashi



... ~ ~ ~ ~ ~ 4 .. .....

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

HIROSHI KOBAYASHI )MUR 2892

HIROSHI KOBAYASHI'S RESPONSE TO
THE FEDERAL ELECTION COMMISSION'S REQUEST FOR

ALNSHERS-TO INTERROGATORIES AND.PRODUCTION OF DOCUMENTS

Comes now HIROSHI KOBAYASHI by and through his

attorneys, MATSUBARA,, LEE & KOTAKE,, and hereby responds to

N. the request for answers to interrogatories propounded upon

him by THE FEDERAL ELECTION COMMISSION as follows:

tf)



INTERROGATORIES AND REQUEST FOR

PRODUCT ION OF DOCUMENTS

TO: Hiroshi Kobayashi MUR 2892

1. State your name, address (home and business), telephone
number (home and business) and occupation.

Hiroshi Kobayashi
921 Aliamanu Place (home)
Honolulu, Hawaii 96818
(808)422-7623

2850 Paa Street, Room 219 (business)
Honolulu, Hawaii 96819
(808)834-4600

President - Honolulu Warehouse Co.

2. State you nationality.

Japanese

3. Are you a resident alien of the United States? if so,,
provide your INS folder number.

Yes.
INS folder number

4. If you are not a United States citizen or a permanent
resident alien of the United States, list all contributions
(date, amount, recipient) made by you to federal, state and
local elections.

Inapplicable because Mr. Kobayashi is a permanent
resident alien.

-2-
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5. List all persons who participated in the decision to make
each contribution noted above.

Anr

Inapplicable because Mr. Kobayashi is a permanent
resident alien.

6. If the contributions noted above were made from funds
other than your own, state the source of funds used to make
these contributions.

Inapplicable because Mr. Kobayashi is a permanent
resident alien.

C')
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LOS, ANGIMLESOOWP14TOW4 OIFIFCE

TELEPHONE (2t3) 955-1200
MAX (213) 623-0032

LOS ANGIELES-MID WILSHIRE OMFCE

TELEPHONE (213) 937 6999
FAX (213) 935 0493

LONG BEACH OFFICE

TELEPHONE 2131 4343136)'
FAX 2131 437 3760'

GUAM OFFICE
rELEPHONE 671; 472 6813

FAX 67), 477 4375

VIA TELECOPIER

0
CARLSMITH BALL

WICHMAN MURRAY CASE MUMA AND ICIIIKI
ATTORNEYS AT LAW

A PARTNERSHIP INCLUDING LAW CORPORATIONS

1001 BISHOP STREET
PACIFIC TOWER. SUITE 2200

POST OFFICE BOX 656
HONOLULU HAWAII 96809

TELEPHONE (806) 523-2500
FAX '9081 523 0842

August 10, 1990

~f'~"r U. Ali 9-37
HILO OPPCIL

TELEPHONE (0001 936.6644
PAX (1061) 935.7975

KONA OPPCE
TELEPHONE9 (0) 32906464

PAX (BO6) 329-9450

MAUI OFIFICI

TELEPHONE (806) 242 4535
FAX (806) 244 4074

SAIPAN 0FPjrCE

TELEPHONE (6701 122 345
FAX (670V 322 336@

TO: Federal Election Commission
Attention: Mr. Michael J. Troy

FROM: Karl K. Kobayashi

TELECOPY NO.: 1-202-376-5280

(If telecopy is being sent internationally, please include
"country code"* and '*route codev, before the telecopy nme.

TELEPHONE NO.: 1-202-376-5690

NUMBER OF PAGES INCLUDING THIS COVER SHEET:

CASE ME:
CASE NUMBER:

CCcMI-FEC
019998-73

MESSAGE: Re: MUR 2846 and MUR 2892ITaio HAwaii ComS=Ar Ltd.

Please find enclosed answers to your interrogatories
on behalf of Taiyo, Hawaii Company, Ltd. The item number on the
attached answers relates to the item number of your
interrogatories. If you have any questions or require
additional information, please let us know. We again request
that the commission consider pre-probable cause conciliation in
connection with this matter.

19024963

If problems occur, please call (Telecopy Operator) at
(808) 523-0311, or Iris (Secretary) at Ph. (808) 523-2635.

IMF

G') 1~

4r *'



ANSWERS TO INTERROGATORIES AND RE-QUEST FOR PRODUCTION OF DOCUMENTS

1. Name: Taiyo Hawaii Company, Ltd.

Local address: 1001 Bishop Street, Suite 1140, Pacific Tower,
Honolulu, Hawaii 96813

Business: Real estate development - single-family residential
devel oper

Place of incorporation: Japan

2. All officers and directors of Taiyo Hawaii Company, Ltd. are:

A) Full name: Mlchio Ito

Most recent business: Vice President, Director and General Mana
of Taiyo Hawaii Company, Ltd.

Residence address: 6750 Hawaii Kai Drive, Apartment #108, Honol
Hawaii 96825

Telephone number: 808-395-5681

Present occupation or position: Vice President, Director and
General Manager of Taiyo Hawaii
Company, Ltd.

ge r

U1 u,

Nationality: Japan

Not a United States citizen. Presently a resident alien in the
United States.

B) Full name: Patrick Tadashi Kubota

Most recent business: Treasurer of Taiyo Hawaii Company, Ltd.

Residence address: 1198 Honokahua Street, Honolulu, Hawaii 96825

Telephone number: 808-396-7469

Present occupation or position: Treasurer of Taiyo Hawaii Company,
Ltd.

Nationality: United States of America

A United States citizen and permanent residence of the United States

C) Full name: Hiroshi Kato

Most recent business: Secretary of Taiyo Hawaii Company, Ltd.

Residence address: 1517 Makiki Street, #1601, Honolulu, Hawaii 96822

Telephone number: 808-944-8688



Present occupation or position: Secretary of Taiyo Hawaii Company,
Ltd.

National ity: Japan

Not a United States citizen. Presently a permanent resident alien
in the United States.

D) Full name: Kenichi Ochihata

Most recent business: President and Director of Taiyo Hawaii
Company, Ltd. and Director of The Selyo
Corporation (parent company of Taiyo Hawaii
Company, Ltd.)

Residence address: 1526-38, Qaza-Yamaguchi, Tokorozawa, Saitama,
Japan

Telephone number: 0429-23-2545

Present occupation or position: President and Director of Taiyo
Hawaii Company, Ltd. and Director

rN of The Seiyo Corporation

CN Nationality: Japan

IT Not a United States citizen and not a permanent resident alien of
the United States

E) Full name: Minoru Maeda

Most recent business: Director of Taiyo Hawaii Company, Ltd. and
Director of The Seiyo Corporation (parent
company of Taiyo Hawaii Company, Ltd.)

Residence address: 6-23-8 Shimouma, Setagaya-ku, Tokyo, Japan

Telephone: 03-418-7529

Present occupation or position: Director of Taiyo Hawaii Company,
Ltd. and Director of The Seiyo
Corporation

Nationality: Japan

Not a United States citizen and not a permanent resident alien of
The United States

F) Full name: Eiji Miyoshi

Most recent business: Director of Taiyo Hawaii Company, Ltd. and a
staff member of The Seiyo Corporation's
corporate planning division



Residence address: 1211-2 Nishi-Tsurugaoka, Apt. A-403, Otmachi,
Iruma-Gun, Saitama, Japan

Present occupation or position: Director of Taiyo Hawaii Company,
Ltd. and a staff member of The
Seiyo Corporation's corporate
planning division

Nationality: Japan

Not a United States citizen and not a permanent resident alien of
the United States

3. All management personnel of Taiyo Hawaii Company, Ltd. are:

Michio Ito

Patrick Tadashi Kubota

Hiroshi Kato

4. Taiyo Hawaii Company, Ltd. is a 100% owned subsidiary of The Seiyo
Corporation, a Japan corporation

CN The legal name of The Selyo Corporation in Japan is Kabushiki Kaisha
Seiyo Kankyo Kaihatsu

Address: 3-1-1, Higashi-Ikebukuro, Sunshine 60 Building, Toshima-ku,
Tokyo 170, Japan

Chief executive officer: Kenichi Ochihata
Ln

5. . For list of contributions and refunds - see separate list attached

Taiyo Hawaii Company, Ltd. is not required to file reports with any
State election board.

6. Michio Ito and Patrick Tadashi Kubota are all the persons who part-
icipated in the making of each contribution noted above.

"'7. Source of funds to make contributions came from Taiyo Hawaii Company.,
Ltd.'s operations in Hawaii

8. Taiyo Hawaii Company, Ltd. does not maintain any political action
committee

9. Taiyo Hawaii Company, Ltd. does not maintain any pool of funds
specified for election activity.

10. Michio Ito is the respondent to these questions. He has been associ-
ated with Taiyo Hawaii Company, Ltd. for three years as Director,
Vice President and General Manager.
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LIST OF CONTRISUTIONS - January 1. 1986 t04Peent

Recipient Date of Check

Friends of Senator Malama Solomon 2/18/86

Oahu Friends of Dick Matsuura 2/18/86
Friends of Frank DeLuz 111 5/08/86
Friends of Pat Ribelle 7/11/86
Friends of Carpenter 12/04/86
Build-Pac Hawaii 1/20/87

Friends of Senator Malama Solomon 2/27/87

Oahu Friends of Dick Matsuura 2/27/87

Friends for Fasi 8/25/87

Friends of Takashi Domingo 10/06/87

Friends of Carpenter 11/13/87

Build-Pac Hawaii 1/15/88

'friends of M4alama Solomon 1/29/88
Criends of Senator Dick Matsuura 2/12/88
,toumittee to Re-Elect Stephen K.

Yamashi ro 3/14/88
friends of Sob Herkes, 3/24/88

f)*riends of Frank OeLuz 3/24/88
Lrriends of Lorraine Jitchaku Inouye 6/22/88
"'Friends for Keith Kaneshi ro 7/26/88
l4riends of Takashi Domingo 8/2S/88

cFriends of Carpenter 8/25/88

4riends of Harry Ruddle, 9/0/U8
Friends of Lorraine R. Jitchaku

Inouye 10/05/88
Friends of Carpenter 10/11/88
Friends of Harry Ruddle 10/13/88
Friends of Malam Solomon 1/18/90

Build-Pac Hawaii 4/04/89
Build-Pac Hawaii 1/22/90

Amount

$ 100
90

100
5o

50

50

75

125
250

100
100
50

100
125

50D
s0

100
29000

100
500

so
500

500
2.,000

550
250
125
100

Office Recipient Seekn

State Senate

State Senate

County Council

City Council

Mayor of County of Hawaii

N/A

State Senate

State Senate

Mayor of City & County of
Honolulu

County Council

Mayor of County of Hawai i
N/A

State Senate
State Senate

County Council
County Council
County Council
County Council
Prosecutor for Honolulu
County Council
Mayor of County of Hawaii
County CouncilI

County CouncilI
Mayor of County of Hawai i
County Council
State Senate
N/A
N/A

LIST OF REFUNDS RECEIVED FROM ABOVE CONTRIBUTORS

Reciin

Friends of Fasi

Friends of Richard Matsuura

Date of Ref und

9/11/89

1/08/90

Amount

$250

WO5
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oS "Aft"LUSOWNTOWN omcE

TELEPHONI (213 OSS-1200
1" (83)) 423-0032

LOS ANGIELESMID4 WILSHIRE OMFCE
TELEPHONE (213) 937.8999

FAX 1213) 935-0493

LONG BEACH OFFICE

TELEPHONE (2131 435 5631
FAX (213) 437 3760

GUAM OFFICE

TELEPHONE (6711 472 6813
FAX (671) 477 4375

VIA TELECOPIER

FROM:

TELECOPY NO.:

CARLSMITH BALL
WICHMAN MURRAY CASE MUMA AND ICHIKI

ATTORNEYS AT LAW

A PARTNgRSHIP INCLUDING LAW CORPORATioNs

1001 BISHOP STREET
PACIFIC TOWER. SUITE 2200

POST OFFICE BOX 656

HONOLULU. HAWAII 96809

TELEPHONE (SOS) 523-2500

FAX (808) 523-0842

August 10, 1990

Federal Election Commission
Attention: Mr. Michael J. Troy

Karl K. Kobayashi

1-202-376-5280

IIILO OFFCE

TELEPHOe isO") OnS.""~
FAX "MOS S.707g

KONA OFFIC
TELEPHONE ISMS) 329-044"

FAX (8041) 32960450

MAUI OF"ICE
TELEPHONE (306) 242 453S

FAX (8O6) 244 4974

SAIPAN OFFICE

TELEPHONE (670) 322 3455
FAX (670) 322 3366

(if telecopy is being sent internationally, please include
*country code"v and vroute code, before the tealeoW 1111mber)

TELEPHON NO.: 1-202-376-5690

NUMBER OF PAGES INCLUDING THIS COVER AHEET:

CASE MAUE:
CASE NUMBER:

CVCKI-FEC
019998-73

MESSAGE: Re: MUIR 2846 and MUR 2892/Hawaii 0mri Corowation

Please find enclosed answers to your intorrogatories
on behalf of Hawaii (mori Corporation. The it. rnber on the
attached answers relates to the item number of your
interrogatories. If you have any questions or require
additional information,, please lot us know. We again request
that the co'ision consider pre-probable cause conciliation in
connection with this matter.

19024930

if problems occur, please call (Telecopy Operator) at
(808) 523-0311, or Iris (Secretary) at Ph. (808) 523-2635.

i

4611
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Ref: Hawaii Omori. Corporation MVR2S92

In answer to Interrogatories and Request for Production of
Documents.

1. Hawaii Omori Corporati on
West Maui Center, Annex A
9210 Honoapiilani Highway
Lahaina, HI 9676,

Mailing address: P. 0. Box 1570
Lahaina, HI 96767-1570

Business: Real estate development and rentals
incorporated: State of Hawaii (2/26/73)

2. List of Officers/Direct,-ors: 1986

President/Director
Exec. Vice President
Vice President
V.P. /Director
Vice President
Tree.*& Sec/Chairman
Aet. Sec/Director
V.P. /Director
V. P./Director
Director
Director
Director

List of Officers/Directors:

President/Director
Zxec .Vice President

Vice President

V. P/Director
Tree .& Sec. /Chairman
Aet. Soc/Director
V.P. /Director
V .P. /Director
Director
Director
Director

M4asao Omori
Yasuhisa Kubomura
Shinichi Ishi2uka
Akira Havei
Kenzo, Tomioka
Shigemitsu Omani
Andy Ichiki
Yoneko, Osmori
Douglas Sodetani
Meyer Ueoka
Donald Tokunaga
Seiya Obata

1987

Masao Ouori
Yasuhisa Kubomura (1/97-6/87)
Masahiko Kobayashi (6/67-12/67)
Shinichi Iehisuka (1/87-2/67)
Toru Okada (3/87-12/87)
Akira Hasci
Shigemitsu Omori
Andy Ichiki
Yoneko Omori
Douglas Sodetani
Meyer Ueoka
Donald Tokunaga
Seiya Ohata

List of Officers/Directors: 1988

President/Director
Exec. Vice President

Masao Omorn
Masahiko Kobayashi

PAGS 1



2.List Of Officers/Directors: 1988-can't.

Vice President
V.P. /Director
Tree. & See/Chairman
Aset. Sec/Director
V.P. /Director
V. P./Director
Director
Director
Director

List Of Offzicers/Directors:

President/Director
Exec. Vice President
Vice President
Vice President

V. P/Director
Tree * Sec. /Chairman
Ast. Sec/Director
V. P. /Director
V. P./Director
Director
Director
Director

rl%%.List of Off icers/Directors:

President/Director
Exec. Vice President
Vice President
Vice President
Tres .& Sec. /Chairman
Asst. Sec.
V.P. /Director
V *P. /Director
Director

3. Management Personnel:

Vice, President/Controller
Controller
Controllecr

Rental Property Manager
Rental Property Manager

Toru Okada
Akira Haeei
Shigemitou Omorn
Andy Ichiki
Yoneko Omori
Douglas Sodetani
Mayer Ueoka
Donald Tokunaga
Seiya Ohata

1989

Masao Omori.
Masahiko Kobayashi (1/89-7/89)
Akio Hinohara (7/89-12/89)
?oru Okada (1/89-2/89)
Shigeru Horii (3/89-12/89)
Akira Hasei
Shigamitsu Oimori
Andy Ichiki
Yoneko Omori
Douglas Sodetani
Meyer Ueoka,
Donald Tokunaga
Seiya Ohata

1990

Masao Onori
Hideehi Nagata (5/90-present)
Akio Hinohara
Shigeru Horii
Shigemiteu Omori
Ed Kushi
Yoneko Omani
Douglas sodetani
Mayer Ueoka

Clifford Tsuji (1/86-11/86)
Lionel Jakahi (3/87-3/89)
Keane Oka (7/89-4/90)

George Kishiba (1/86-8/88)
Don Mitsumura (2/89-Present)

Planning & Development Mgr. Harold Mizomi (3/83-Present)

Shopping Center General Mgr Herb Sato (140 8 -/9

PAGE 2
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4.Ovn~rship of Company:

Shonan Kanko xaihatou, japan: 64.6%
K.K. Omori shoten, Japan :35.2%

(N

'7;

rv)
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5.LIST 01 CO MTBUTIONS FROM JANUARY 1, 1986 TO PRESENT

DmW
1986 2/21

2/21
2/21
3/14
4/1.0
4/10
6/25
6/25
6/25
7/05
7/05
s/11
9/25
9/25

10/22
10/22

1987 2/12
2/12
6/22
6/22
6/27
8/27

10/15
10/15
11/30
11/30

109 4/14
4/22
4/22
5/26
6/09
6/09
6/16
6/16
7/11
7/15
7/15
7/15
7/15
7/26
8/25
9/20

10/18

ANC1P13! MOU
Goro Hokama Fund Raiser $200.00
Commuittee to Re-elect Hannibal Tavores 200.00
Citizens for Waihee 150.00
Rohifing for Hawaii 200.00
Golfa Classic (H. Kihune) 120.00
Golfa Classic (H. Kihufle) 60.00
Friends of Herbert Honda 750.00
Friends of Joe Souki 150.00
Friends of Abe Aiona 300.00
Friends of Joe Tanaka 200.00
Friends of Bob Nakasone 300.00
Friends of Rosalyn Baker 300.00
Friends of Howard Kihune 1,000.00
Friends of Wayne Nishiki, 300.00
Friends of Councilman Bob Nakasone 625.00
Friends of John Waihee 2,000.00

Senator Malama Soloman
Citizens for Waihee
Golfa Classic (H. Kihune)
Qolfa Classic (H. Kihune)
Velm's Aikanes
Linda Lingle Campaign Commiittee
Tanaka Tee-Off
Councilman Joe Tanaka
Pat Ravano-D.D.C.?.
Pat Kawano-D.D.C.T.

Golfo Classic (H. Kihune)
Coro Hokama Fundraiser
Roz Baker
Rick Medina
Counc! 'lwoiman Linda Lingle
Friends of Mamoru Yamasaki
Tanaka Tee-Off
Tanaka Tee-off
Rox Baker
Pat Kawano
Friends of Alice Lee
Velma's Aikanes
Pat Kavano
Bob Nakasone Fundraiser
Joe Tanaka
An Evening with Joe Souki
Friends of Rick M~edina

50.00
700.00
500.00
120.00
250.00
250.00
240.00
500.00
250.00
500.00

400.00
400.00
250,00
100.00
250.00
500.00
120.00
500.00
140.00
120.00
100.00
500.*00
500.00
200.00
150.00
100.00
2S0.00
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1919 3/14
6/21
7/06
7/20
6/15
9/08
9/0S
9/15
9/21
9/25
9/25

11/30

Friends of los Baker
Hokausse(Maui county Democratic Party)
Velsa's Aikans
Rox Baker Golf Tournament
Golta Classic CN.Kihune)
Linda Lingle Caapaiqn Committee
Friends of Alice Lee
Mayor Tavares
An Evening with Joe Souki
Tanaka Tee-off
Tanaka Tee-Off
Kavano GT III

"I

LV)

PAGR S

$250.00
249.00
350.00
140.00
500.00
300.00
100.00
150.00
200.00
300.00
120.00
300.00

~wY
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6. a) Mr. Masao Omori -President/Diroct or
b) M~r, Harold Nizomi - Property Development Manager
C) Executive Vice President, then in ibe, off ice
d) Controller, then in the office

7. The source of funds used for making contributions were from
Hawaii Omori Corporation** operations in Hawaii. The funds

used to make the contributions listed were not provided
directly or indirectly by a foreign nation..

S. Hawaii Omori Corporation has/had no political action comurittee
up to the present.

9. Hawaii Omori Corporation has/had no pool of funds speclfied for
election activity up to the present.

10. a) Mr. Harold Mizomi
U.S. Citizen
Residence: 231 Nelani St. Pukulani, HI 96768

(808) 572-4855
Occupation: 3/83 to present

Planning and Development Manager

b) Mr. Akio Hinohara
Japanese citizen, residing on Maui since 6/2/89 under

U)02-20 visa
Resident: 417-5 front St., Lahaina, HI 96761

(08)667-9240
Occupation: Executive Vice President 6/89 to 12/9

Vice, President 1/90 to priesent

PAGE 6



CARLSMITH BALL
WICHMAN MURRAY CASE MUMA AND ICHIKI

ATTORNEYS AT LAW

LOS ANGELES-DOWNTOWN OFFICE A PARTN4ERSHIP INCLUOING LAW CORPORATIONS HILO OFFICE

TELEPHONE 1213) 955-1200 1001 BISHOP STREET TEEPON (60 ) 37,7 "
FAN (213) 623-0032FA 40)9 -77

_______PACIFIC TOWER. SUITE 2200

LOS AN4GELES-MID WILSHIRE OFFICE POST OFFICE BOX 656 KONA OPPICE
TELEHONE(213 9378999TELEPHON4E (306) 329 6464

FEAPON (213) 93784999 HONOLULU. HAWAII 96809 FAX (608) 329-9450

LONG BSEACH OFFICE TELEPHONE (808) 523-2500 MAUI OFFICE

TELEPHONE (213) 435 S6 3' FAX k806) 523 0842 TELEPHONE (8) 242-4535
FAN (213) 437 360 FAX 1800) 244 4974

GUAM OFFICE August 10, 1990 SAIPAN OFFICE

TELEPHONE 671' 472 6813 TELEPHONE (6701 322 3455
FAN 6711 477 4375 FAX (6701 32? 3368

VIA TELECOPIER

TO: Federal Election Commission
Attention: Mr. Michael J. Troy

FROM: Karl K. Kobayashi

TELECOPY NO.: 202-376-5280

(if telecopy is being sent internationally, please include

Nr "country code"f and "route code", before the telecopy number.)

nf TELEPHONE NO.: 202-376-5690

NUMBER OF PAGES INCLUDING THIS COVER SHEET:

CASE MAKE: CVCNI-FEC
CASE NUMBER: 019998-73

MESSAGE: Re: NUR 2846 and 2892/Pan Pacific Develw~omet, Inc.

C Please find enclosed on behalf of Pan Pacific
Development,, Inc.,, the answers to your interrogatories in
connection with the above-referenced matter. The item number
on the attached answers refers to the item number of your
interrogatories.

As you can see, all funds used for the contributions
were generated from the company' s Hawaii operations.
Furthermore, the people who were involved in making the
decisions to make the contribution, Mr. Wilfred Naaua and
Mr. Terry Adaniya, are both United States citizens.

If you have any questions or require additional
information, please let us know. Again, we request that this
matter be dismissed by the commission. If the commission does
not dismiss the matter, we would again request pre-probable
cause conciliation.

19029925

If problems occur, please call (Telecopy Operator) at
(808) 523-0311, or Iris (Secretary) at Ph. (808) 523-2635.
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ANSWER TO rEDERAL ELECTION

COIIISSION IUERGAORES

1. Name: Pan-Pacific Development, Inc.
Address: Suite 2350, Pauahi Tower

1001 Bishop Street
Honolulu, Hawaii 96813

Business: Real Estate Development and Brokerage
Incorporated: Honolulu, State of Hawaii

2. Officers: See attached sheet
Directors: See attached sheet

3. Seiichi Karahashi: Executive Vice President and Treasurer

Terry Adaniya : Senior Vice President/Principal Broker

Nobukazu Kawasaki: Vice President

Takeshi Kobayashi: Secretary

Hideaki Mitsui : Assistant Treasurer

Roland Nishimura : Manager

4. Pan-Pacific Development, Inc., is a subsidiary of ?okyu
Construction Company. Tokyu Construction omany is a
hundred percent owner of Pan-Pacific Development, Inc. Pan-
Pacific Development is a Hawaii based company and Tokyu
Construction Company a Japan based company.

5. See attached list for all contributions made since 1968. No
refunds received.

6. Wilfred Nakakura, President of Pan-Pacific Construction
Company, and Terry Adaniya,, Senior Vice President,, Pan-
Pacific Development, Inc.

7. Source of Fund: Contributions were made from the local
earnings of the company. No funds were contributed by the
parent company for local campaign use.

8. Political action committee = None

9. Pool of funds specified for election activity = None

Pauat, Toner SOO 2350 1001 Buhop Stfo Hnorulu Maa 96613 104onote (608) S37-2922 Facsm. MOB) 521-6306p 7.43C26

*
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10. Person preparing these answers =Terry Adaniya with the help
of Takeshi Kobayashi and Attorney, Karl Kobayashi.

Terry Adaniya: Entered company in January 1986 as
Principal Broker and Vice President of
Development.

Takeshi Kobayashi: Entered company in 1987.
Kept records of all expenditures.

Karl Kobayashi: Attorney used to prepare documents.

If)



1988 LIST Or CONTRBUTIONS

6/01/88

6/30/88

8/05/ 88

1/11/89

2/15/89

9/26/89

10/13/89

1/23/90

3/13/90

4/04/90

Citizen for Waihee

Friends for Fasi

Mink Campaign

Mansho for City Council

Friends for David Kahanu

Refund

Solate to Mayor Fasi

Mansho for City Council

Friends for Tajiri

Friends for A. Amaral

500.00

500.00

1,000.00

125.00

125.00

(125.00)

1,000.00

250. 00

125.00

50.00

Total

,0*



Corporate Officers and Directors
of

Pan-Pacif ic Development, Inc.

Corporate Officers:

1. Tetau Gotob

2. Shinichi Kobayashi

3. Selichi Karahashi

4. Terry Adaniya.

5. Nobukazu Kawasaki

6. Takeshi Kobayashi

7. Hlideaki Mitsui

President

Executive Vice President

Executive Vice President and

Tressurer

Vice President

Vice President

Secretary

Assistant Treasurer

Directors:

Yubei Yagi
Nitsufumi Yanagida,
Tetaw Gotoh
Takayuki Igarashi
Tsutm Koyake

ShinchiKobayashi
siichi arhah

Kenneth Srows
mobuo Saito
Nakoto luki

Terry Adauija

Address: 2350 Paushi Tower,
Phone: (808) 521-6112

Chairman
Vice Chairman
Director
Director
Director
Director
Director
Director
Director
Director
Director
Director

1001 Bishop Street, Bonlulu, Haaii 96813

1.
2.
3.
4.
5.
6.
7.
a.
9.

10.
11.
12.
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CARLSMITH BALL

WICHMAN MURRAY CASE MUMA AND ICHIKI
ATTORNEYS AT LAW

LOS ANGELES- DOWNTOWN OFFICE A PARTNERSHIP INCLUDING LAW CORPORATIONS HILO OFFICE
TTELEPHONE (SOS) 035-664

FEAPOX 1213 923 200 1001 BISHOP STREET TELPHON (600) 935- 44

PACIFIC TOWER, SUITE 2200 FX(0)9577

LOS ANGELES-MID WILSHIRE OFFCE POST OFFICE BOX 656 KONA OFFICE

TELEPHONE 413) 937 8999 TELEPHONE (S09) 329-6464
FAX 213' 935 0493 HONOLULU HAWAII 96809 FAX (806) 329-94SO

LONG UEAC'" OPP-ICE TELEPHONE (808) 523-2500 MAUI OFFICE

TE APON 1'3 43 1 V FX'68 2304 TELEPHONE (19001 242 4535
ELPHON 23 43 56YTAI88 2S04 FAX (SOS) 244 4974

GuAI ~CE August 10, 1990 SAIPAN OFFICFE

rELEP"OfE 16- 4-2 6863 TELEPHONE 16701 322 34,55
FAX 67' 4'- 43'S FAX (670) 322 3_366

VIA TELECOPIER

TO: Federal Election Commission
Attention: Mr. Michael J. Troy

FROM: Karl K. Kobayashi

TELECOPY NO.: 202-376-5280

(If telecopy is being sent internationally, please include
Ocountry code"f and "route code"f, before the telecopy number.)

TELEPHONE NO.: 202-376-5690

N NUMBER OF PAGES INCLUDING THIS COVER SHEET:

CASE MANE: CUCNI-FEC
CASE NUMBER: 019998-73

MESSAGE: Re: NUR 2846 and 2892/Jet Hawaii. Inc.

Please find enclosed on behalf of Jet Hawaii,, Inc.,,
the answers to your interrogatories in connection with the
above-referenced matter. The item number on the attached

'N answers refers to the item number of your interrogatories.

As you can see, all funds used for the contributions
were generated from the company's Hawaii operations.
Furthermore, the people who were involved in making the
decisions to make the contribution is either a United States
citizen or a U.S. permanent resident. Mr. Hirohide Kamimura is
a permanent resident of the United States and Ms. Patricia
Yoshimoto is a United States citizen.

If you have any questions or require additional
information, please let us know. Again, we request that this
matter be dismissed by the commission. If the commission does
not dismiss the matter, we would again request pre-probable
cause conciliation.

19026961

If problems occur, please call (Telecopy Operator) at



JET HAWAII, IC

LETTE FROM FEDERAL BLECTrION COSUISS ION
DATE 5/21/90
MUR 2892

PAGE 4 - INTERRO0GATORIES AND REQUET FOR PRODUCTT ION OF DOCUMENS

1. JET HAWAII, INC.
2255 ?(UHTO AVE., SUITE 1601
HONOLULU, HAWAII 96815

TOUR & TRAVEL
STATE OF HAWAII

2. Hirohide Kamirnura
Patricia 'foshimoto
Akihiro lizuka
Kiyomi Sugahara
Osamu Hatta
Shozo Noda
Kenji Kimimura
Tsuneo Kobayashi

3. Hirohide Kamimura
Patricia Yoshimoto

Akihiro, lizuka
Danny Ojiri
Makoto Itanl
Sylvia Courbe

President, Treasurer'Di rector
Vice President/Secretary
Vice President
Executive Advisor
Director
Director
Di rector
Director

President
Vice President, Finance &
Administat ion
Vice President, Operations
Manager, Marketing Systems
Manager, Customer Service
Manager, National Sales

4. Subsidiary of Jetour, Inc.

5. See attached list.

6. Hirohide Kanimura & Patricia Yoshimoto.

7. Jet Hawaii, Inc. company funds. No funds were directly
or indirectly Provided by a foreign national.

8. No.

9. No.

10. Patricia Yoshimoto, employed since September 1973 as:
Accounting Clerk
Account ing Supervisor
Accounting Manager
Director of Finance
Vice President, Pinance & Administration

INC.



JET HA)VAII, INC.
INTRROGATORIES AND REQUEST FOR PIODUCITON OF

SUPPLEMENTAL LIST

REF; Letter from Federal Election
Political Contributions

PAYEE

1987

5/29 Friends of Tony T. Kunirnura
c/c Chris Chanig

DOCUMETS

Commission

CHECK #~

012853

AMOUNT

$100.00

8/27 Friends for Fasi 014053 $250.00
c/o W. Lawrence Clapp, Esq.

Total for 1987..................................... $350.00

--- -------------------------------------------------- -------

1988

4/04 Friends for Fasi 017095 $250.00
c/o W. L. Clapp

4/05 Friends for Fred Hemmings, Jr.

6/21 'Friends of Tony T. Kunimura

9/29 Democratic Party of Hawaii

017118

018053

019186

$250.00

$100.00

$100.00

Total for 1988 ................. ......... *$700.00

1989

NONE

irk
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CARLSXITM BALL WICKMAN MURRAY CASKC MUK'
A"TORNEVS A" 6LAW

L!; A4dG(Lt5. N %-OW% OFIICIK

T E91- ONE (1213105 -51200
FAX213-0032

,05 AGSLIS *162A-4I9 0FIC9
'9cplqokc 4 3V 037-8000

FAt 441i 93$-0493

0% ow"C orrice
-ELIE*040E i3 435.363

IPAX 413' 437-3700

*LjAV OrCIE

1 Etpo.0'dt a, *~ 65 0 3
FrAx 6? &£-3'PB

APAY'4SS %CjiC'IN .A* :QRPORAVI@NS

0,;4 s SSM ~TRIC
PACIFiC -OWLS. SUIC 1800

POST. orrice Box 656
t40NOLLJ. HAWAII 9600

TILEPION9 680619113-200
FAX (606)5183-0641

August 31, 1990

MILO O1Prict
TSLEpWQNZIto$) M 1%64"

FAX (06) OU-6s

PLONA WI'Ct

'rL1VP40*C 6406)3966604
FAX (804 25000

%0AU1 O7PiCt

AIPA 4 c! "' 7

TELIE004"C 4"G) 565.3488
FA6X 110) 82366

Federal Blection Coiimission
Attentions Mr. Michael J, "ro

Karl 1, Robayashi

InL3JOPY N0.8I 14202-376-5280

(if telcopy is b 9n"sat i~~ntc.~ Pleas inolude
0T~ooiuntry codewv and wrofte code'# beta nuber.)

vIaPaOmoo 30s 1-202-*376-5690

um=I OF PAM ItwUiNG "is COVER 3!s1 i

Cass lam I
CA=t NmG.
=6&=1

0'19996=7 3.

=t 2141 =1iL 3it. Navai Cl. Ltd*

Please find enclosed mnser to your interzogatories
on behalf of Nitto, Kevail Co., Ltd * The Item numbs? on the
attached asvers relates to the item number of your
Lnterrogatories. If you have any questions or require
additional inf oreation, please let us know.* We again requst
that the comission cosdr pro-sprobable cause conciliation in
connection with this matter.

al, lip I

6CXr- '7 7o,
T CRIK

TO'

FROM#
2ft

Q0 Z-

If problem occur, please call (YeleOOWy Operator) at
(001) 523-0311, or iris (Secretary). at Ph. (8) 523-2635.

161NT 'fjy4COWL.31111T% fJA66
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NMO HAWAII CO., LTD.

1. Nitto Hawaii Co., Ltd.
84-627 Nakaha Valley Road
Waianas, HI 96792

2. CoEr. Officers

Chairman of the Board
Vice Chairman
President & Treasurer
vice President
Secretary

pirectors

Kinjuro Suzuki
Kinio Nakamura
flirofumi Saito
Wallace 1ujiyana
Hnry Peters

Toshio Sano
Toichi Tsucbiya

Russell Hirata
Jmws Vallelunga
Susan fthalhiar
Dorothy Beghrn
Antonio Molesca
William Hayaehi

Garrick Iwamoto

4. Nitto Hawaii Co.,
Ltd.

Hitoshi Matsuura
Kaname Mixuno
Takeshi Niino
Yoshio Matsuura
Toshio Kobayashi

Ken Kiyabu
Norman Nisuguchi
Laurence Vogel
Pepper Shirauizu
Franklin Tokioka

Depu~ty G eral aar
AinLstrative ept

Pro Sho Mnae
Anst. Pro Ohmp Mgr
Read Waitross
Aset.- Chef
LAst. -Chef
Golf Course Chief

superinedn
Golf course SUperintendent

Ltd. is a subsidiary of Nitto Kogyo Co.,

S. 1986 -No contribution.

1987 - 2/20/87
2/28/187
4/10/87

Arnold Morgado
John Waiheo
Milton Holt

lwidreisor $125.00
Fundrtaiser $500. 00
Vundraiser $150.00

19031523
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0

1988 3/9/SB Ro"n Cachola
3/31/88 John Deotto
41/14/88 Arnold Morgado
4/20/88 John Waihe

1969 No contribuition.

6. Takashi Niino, President.

7. Funds from Hawaii operations.

8. No Political Action Coinittee.

9. No.

SOYIV ft*MIPTMi OAt.

10. Yoshio Saom plyr by this cipyfor 12 yeace, haa hold
the following positions I Aooou~n m ang

Admia~uation aae
D"Puty Oseral a ge

unSion

Fundraim" $100.000
ftadraisier $100.00
Pundraiser $125.0
Coatxibution $50.00



GREEN, NING, LLY, & JONES
Attorneys af Law, A Low Corporation %'L l 1U~2: 32

707 hchm~ .SU" "00. Ha0wak.. Huam 9

(80N) 5284100

Howard R,. Grceen MAIUN( ADDRESS
KA-ching Nt P 0) box 3439
MwhaeI A ULaiy Hortwlu Hawaii 9660
lit~iphen A. Jones TELECOPIER

Lvi'nette T Oka (806) 531-2415

August 16, 1990

Mr. Michael Troy
Federal Election commission ~-
Room 659
999 E Street, N.W. N
Washington, D.C. 20463

Re: MTJRs 2846 and 29
Friends of Fr..ps

Dear Mr. Troy:

N I am writing to you as counsel on behalf of Friends of
Frank Fasi.

In our telephone conversation on July 6, 1990, you
requested that the campaign find out further information
regarding the $500.00 contribution listed as made by
International Bank of China (Count 33).

After inquiring further of the Campaign, it appeared that
the real contributor may have been someone other than the Bank; I
also heard that the Bank had not cashed the refund check we sent
last yvar. 11 wrote to the Bank incquiring whether the check f or
the contribution was made on behalf of the Bank or a third party.
The bank informed us that the check was issued on behalf of the
coordination Council for North American Affairs and their address
is 2746 Pali Highway, Honolulu, Hawaii 96817.

Apparently, the Coordination council was not noted on the
contribution check, but should have been. The check only set
forth the Bank's name and the Bank was then listed as the
contributor.

Believing last year that the Bank was the contributor,
the campaign tried to determine whether the Bank was a foreign
national. Being unable to obtain such information, a refund
check was then made to the Bank but never cashed.



We contacted the Coordination Council which is the
equivalent of the Ta iwan consulate in Honolulu to further
determine what was involved in the contribution. The campaign
has forwarded a refund check to them. We will be forwarding a
copy of the refund check to you as soon as it is obtained from
the campaign. When we hear further from the Coordination
Council, we will also provide you with the information that is
obtained.

If you have any questions, please do not hesitate to
contact me.

Sincerely,

Lynnette T. Oka

LTO
cc: Linda Wong

n)



FEDERAL ELECTION COMMISSION
WASHINCTO% D C X0463

september 18, 1990

Gregory Chiang, Esquire
Satterlee, Stephens, Burke&

Burke
230 Park Avenue
New York, NY 10169-9200

RE: MUR 2892
International Commercial
Bank of China

Dear Mr. Chiang:

On May 1, 1990, the Federal Election Commission ("the
Commission") found reason to believe that the International
Commercial Bank of China (OICBC") violated 2 U.S.C. 5 441e by
making a $500 campaign contribution to the Campaign of Frank
Fasi committee ("the Committee"). On June 26, 1990t ICIC
responded to the Commissionts interrogatories by stating that it
made no contribution to any political committee in Hawaii and
that it has no subsidiaries located in Hawaii.

on August 16, 1990. the Commission received a response from
the Committee concerning the $SO0 contribution. The response
noted that ZCDC was or-iginally thought to be the contributor.

C) Believing that ICBC was the contributor, and being unable to
obtain information concerning the funds' permissibility, the

qq committee refunded the contribution to ICBC. Since that time,
your client apparently has informed the committee that the

rl% Coordination Council for North American Affairs was the actual
contributor. The contribution was listed as being received from
ICBC due to the fact that the check was drawn on the bank and
the contributor's name was not on the check.

In view of this information, the Commission requires
additional information from your client.

1. Please provide the Commission with a copy (front and
back) of the original contribution check drawn on ICBC to the
Friends of Fasi committee.

2. State the account number from which the check was
drawn.



Gregory Chiang, Esqire

3. Identify the name(s) on the account from which the check was
drawn as well as the names of all of the individuals who
exercise authority over the account.

4. Identify who signed the original check.

5. If the check is a bank check, cashier's check, money
order or any other bank instrument that is not drawn directly
from a customer account, identify the source of funds for the
check.

6. Provide the Commission with all other documents
pertaining to this transaction.

Please provide all written answers and documentation to the
Commission within 15 days of the date of this letter. If you
have any questions, contact Patty Reilly, the attorney assigned
to this matter, at 202/376-8200.

Sincerely,

Lawrence M1. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



SATTERLEE STEPHENS BURKE &BURKE
230 PARK AVENUE

NEW YORK, N. Y. 10169-0079

47 MAPLE STREET (212) 816-9200 TELEX NO. 233437
SUMMIT. N.J. 07901 CABLE "SATERFIELO' NEW YORK

(201 277222!TELECOPIER (212) 818-9606, 9607
September 26, 1990

VIA FEDERAL EXPRESS
6.,I

Lawrence M. Noble, Esq.
General Counsel
Lois G. Lerner, Esq. r
Associate General Counsel -
Federal Election Commission j'\

999 9 Street, N.W.
Room 657
Washington, D.C. 20463

N Re: MUR 2892 .
International Commercial Bank of China

Dear Sir/Madam:

N in response to your letter dated September 18, 1990 in
connection with the above captioned matter, we are writing to
provide you with the following documents and information you
requested:

1. A copy (front and back) of the original
contribution *heok.

2. The account number is 202010034173.

3. The name of the account is Coordination Council for
North Aterican Affairs, office in Honolulu.

4. The check vas signed by Paul J.K. Tso and Hsiung
Chao Chyun.

If you have any further questions, please do not
hesitate to contact Mr. William M. Jackson or the undersigned at
our New York office.

Very truly yours,

Gregory Chiang -

GC:se
Enclosures
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BEFORE THE FEDERAL ELECTION

In the Matter of

All Nippon Airways Co. Ltd.
minami Group (USA) Inc.
Tobishima Pacific, Inc.
Japan Travel Bureau International, Inc.
Masao Hayashi
Committee of Benjamin Cayetano
Citizens for Waihee
David N. Kahanu
Campaign for Leigh-Wai Doo
Daiei Hawaii Investments
Kintetsu International Express
Kumagi Properties, Inc.
Takayuki Mizutani
Hiroshi Kobayashi
Mokuleia Land Company
Royal Hawaiian Country Club
Y.Y. Valley Corp.
Coordination Council for North American
Affairs

GENRALCOWS81' 33

COMMISSION

)
Ml

)
)
)

)
)
)
)
)
)
)
)
)

POET

SWENSTIVE~
JR 2892

I. BACKGAROUND

The above named respondents are individuals and gntities

who are allegedly foreign nationals and who alle~dly maf.

contributions to State and local political campaigns in

violation of Federal Election Campaign Act of 1971 as amended

("the Act"), or are recipient campaign comittees. On May 1,

1990, the Commission found reason to believe the above-named

respondents violated 2 U.S.C. 5 441e, which prohibits foreign

nationals from contributing to political campaigns. At the same

time, the Commission approved sample questions to be sent to the

named parties.

At this juncture, we have received pre-probable cause

conciliation requests for the eighteen respondents named above.

N

0
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As discussed below, in some instances we have received

sufficient Information in the investigation to recommend

pre-probable cause conciliation, while in other instances ye are

without such information. Additionally, because some of the

respondents are also respondents in MUR 3004, we recommend

declining pre-probable cause conciliation at this time so that

we can address all violations together.

II. ANALYSIS

A. THE LAW

The Commission found reason to believe that the above-named

0 respondents violated 2 U.S.C. 5 441e. That provision states:
(a) it shall be unlawful for a foreign national directly
or through any other person to make any contribution of
money or other thing of value, or to promise expressly or

Pre) impliedly to make any such contribution, in connection with
any election to any political office or in connection vith
any primary election, convention, or caucus held to select
candidates for any political office; or for any person to

11) solicit, accept, or receive any such contribution from a
foreign national.

The prohibition is also included in the Commission's

Regulations at 11 C.F.R. S 110.4(a):1

(1) A foreign national shall not directly or through any
other person make a contribution or expressly or impliedly
promise to make a contribution, or an expenditure, or
expressly or impliedly promise to make a contribution or an
expenditure in connection with a convention, a caucus, or a
primary, general, special, or run-off election in
connection with any local, State, or Federal public office.

(2) No person shall solicit, accept, or receive a
contribution as set out above from a foreign national.

(3) A foreign national shall not direct, dictate, control,
or directly or indirectly participate in the decision-

1. These are the regulations as recently amended, in part to
add section (a)(3). The amended regulations took effect onApril 11, 1990, after most of the violations had occurred.
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making process of any person such as a corporation, labororganization, or political committee, with regard to suchperson's Federal or nonfederal election-related activities,such as decision concerning the making of contributions or
expenditures in connection with election for any local,
State, or Federal office or decision concerning the
administration of a political committee.

The term "foreign national" is defined at 2 U.S.C.

5 441e(b)(l) as a "foreign principal" as defined at

22 U.S.C. S 611(b), which includes the following within the

definition of "foreign principal":

*...(2) A person outside the United States, unless it isestablished that such person is an individual and a citizenof and domiciled within the United States, or that suchperson is not an individual and is organized under orcreated by the laws of the United States or of any Stateor other place subject to the jurisdiction of the United~f) States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation organization,or other combination of persons organized under the laws
rs.. of or having its principal place of business in a foreign

country.

The Act further provides that for the purposes of 2 U.s.c.

S441e, a permanent resident alien shall not be considered a

"foreign national." 2 U.S.C. 5 441e(b)(2).

B. COMMISSION INTZRRTATIOM AND APPLIC&TION

The above-named respondents include individual and

corporate entities which have contributed money to state and

local campaigns, as well as State and local campaigns which may

have accepted money from foreign nationals.

Foreign national corporations are flatly prohibited from

making contributions to Federal, State, and local campaigns.

11 C.F.R. 5 110.4(a). in making its determination regarding the

legality of contributions from respondent corporations which are
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domestic subsidiaries of foreign national corporations, this
office has applied a two pronged test: (1) whether the source of
the funds contributed was foreign or domestic, and (2) whether

those who participated in the decision to contribute were all

United States citizens or permanent resident aliens. See, A.O.s

1989-20, 1985-3 and 1981-36. In assessing contributions from

respondents who are individuals, this Office has sought to

determine whether those individuals were or were not foreign

nationals as defined by 2 U.s.c. 5 441e.

This Office has divided the above-named respondents into

four categories: 1) respondents who are also named in NUR 3004;
2) individuals and corporations who, by their responses, may not

make contributions under the Act; 3) respondents who provided
insufficient responses to make a determination or who have not
responded; and 4) respondents campaign committees for whem the
status of contributors has not yet been determined, We have
also included an additional section regarding the Coordination

Council for North American Affairs. This Office recommends that
the Commission enter into conciliation at this time with respect
to the second group, and decline to enter into conciliation at

this time with the other named respondents.

1. Respondents Also Named in HR 3004

Four of the respondents requesting conciliation are also

named respondents in MUR 3004 and admit making the contributions

at issue in that matter. This Office will circulate a General

Counsel's Report with recommendations regarding that matter

shortly. In order that all violations can be addressed in one
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conciliation agreement, we will make recommendations regarding

pre-probable cause conciliation at that time. Consequently,

this office recommends that the Commission deny at this time the

pre-probable cause conciliation requests of Masao Hayashi 2 A

Minami Group (USA) 3 Japan Travel Bureau International, Inc. 4

2. Masao Hayashi made two personal donations to candidates,
totaling $2,250.00 while residing in Hawaii on an E-1
non-immigrant visa. See, Response to Interrogatories, answer #4
(Att. 1, p. 74). Mr. Hayashi is not an American citizen nor is he
a permanent resident alien. See, Response to Interrogatories,
answers #2-3 (Att. 1, p. 74).

3. Minami Group (USA) Inc. is a Hawaii corporation wholly-owned
by a foreign national individual. It gave $1,500.00 in
contributions to two State or local candidates in Hawaii, all of
which were returned.

4. Japan Travel made the following contributions to
local candidates in Hawaii:

1/30/89 Friends of Dennis Nakasoto
2/3/88 (same)
2/26/87 (same)
1/30/89 Friends of Randy Iwase
3/1/88 (same)
5/23/89 12th Annual Sen. Norman Mizuguchi

"Kolepa" Shoot-out
4/6/89 Mizuguchi for Senate Golf Tours.
2/6/89 Mizuguchi for Senate Comm.
6/23/87 Sen. Norman Mizuguchi Golf

Tourn.
2/13/89 Friends of Sen. Dick Matsuura
2/5/88 (same)
2/23/89 Friends of Romy Cachola
2/22/89 (same)
2/19/88 (same)
6/22/89 Romy Cachola Golf Tourn.
3/6/89 Friends of Milton Holt
3/31/88 (same)
3/17/89 Friends of Souki
3/27/89 Friends of Bertha C. Kawakami

(Refunded 5/31/90)
3/1/88 (same)

(Refunded 2/6/90)
3/30/89 Friends of Tony Chang
3/28/87 (same)
3/31/89 Comm. to Re-elect Carol Fukunaga

State and

$ 250.00
$ 250.00
$ 225.00
$ 250.00
$ 100.00

$ 150.00
$ 150.00
$ 500.00

$ 90.00
$ 250.00
$ 250.00
$ 250.00
$ 250.00
$ 250.00
$ 225.00
$1000.00
$ 300.00
$ 250.00
$ 250.00

$ 250.00

$ 25.00
$ 300.00
$ 50.00
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and Dalel Hawaii Invensents.
5

2. individuals and Corporations Who Nay Not make
ContributionsI

One individual admits he is a foreign national who made a

prohibited contribution. Takayuki Mizutani, a non-resident

alien, contributed $500 to a local campaign in Hawaii. 6  See,

Att. 1, p. 161. Because Mr. Mizutani is a foreign national as

defined under 2 U.s.c. S 441e, his contribution violates the

Act.

(Footnote
3/1/88
3/3/88

2/27/87
4/6/S7
4/22/87
6/23/S7
6/2S/67
3/26/66
6/1/86
6/10/66
6/16/6
8/25/87
6/23/66

4 continued from previous page)
Friends of Whitney T. Anderson
Friends of Clarice Y. Hashimoto
(Refunded 12/1/89)

Friends of Nary Jane Mcflurdo
Time for Barbara Narumoto
Friends to Re-elect Sen. Yamasaki
Friends of 'Tony gunt-mura
Friends of Calvin Say
Friends of Duke Kawasaki
Friends of Kevin Kuroda
(same)
Friends of Eileen Anderson
Friends for Fasi
Citizens for Waihee

TOTAL:
Refunded:

$ 50.00
$ 250.00

$ 100.00
$ 50.00
$350.00
$200.00
$ 15.00

$ 100.00
$ 200.00
$140.00

$ 250.00
$2000.00
$10.00

SINUIO 
RNO

$9715.00
(-$750.00)

See, Response to interrogatories, Exhibit "BO (Att. 1, p. 52).

5. The corporation acknowledges three contributions from the
complaint in this matter and four contributions alleged in the
complaint in NUR 3004. See, Id., answer #7 (Att. 1, p. 119).

6. Respondent made a contribution to Citizens for waihee. See,,
Response to Interrogatories, answer #4 (Att. 1, p. 163).
Respondent is still in the process of checking his records to see
if the contribution was refunded. See, Affidavit of Takayuki
Nizutani, statement #6, (Att. 1, p. T92).



-7-

Additionally, two of the corporate respondents revealed in

their response to the interrogatories that the contributions

originated with a foreign national or that a foreign national

had a part in making the contributions.

All Nippon Airways, a Japanese Corporation, made eleven

contributions totaling $1975.00 to nine State or local

candidates in Hawaii one of which was returned.7 Because All

Nippon Airways is incorporated under the laws of Japan, it is a

foreign national as defined by 22 U.S.C. 5 611(b)(3), and its

contributions are in violation of 2 U.S.C. 5 441e(a).

L0 Tobishima Pacific, Inc. i.s a Hawaii corporation which is

f-0 entirely owned by Tobishima Corp., a Japanese Corporation. See,

Tobishimats Response to Interrogatories, answer #4 (Att. 1, p.

U*)7. All Nippon Airways Co., Ltd. made the following
contributions to campaigns in Hawaii:

3/30/87 Sen. Fernandes Balling $ 200.00
4/1/68 (same) $ 50.00

o4/14/67 Friends of Reb Bellinger $ 100.00
4/4/88 (same) $ 50.00
4/30/87 Friends of Richard Wong $ 500.00
5/7/87 Friends of Sen. Nlemoir Yamasaki $ 250.00
2/2/88 Friends of [Dance) Carpenter $ 200.00
2/17/88 Friends of Paul T. Oshiro $ 50.00
6/15/88 Hui 0 [Neil] Abercrombie $ 25.00
3/6/89 Friends of Romy Cachola $ 50.00
6/30/87 Friends for Fasi $ 500.00

(Refunded 8/7/8 9 = -MMM

TOTAL: $1975.00
Refunded (-$ 500.00)

See, Response to Interrogatories, Attachments B-C (Att. 1,
pp. 8-9).

This office will make recommendations regarding these
recipient committees and recipient committees named by other
respondents when it has received complete responses from all
respondents in this matter.
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39). The respondent admits that a Japanese national made a

single $250 contribution from corporate funds to a State or

local candidate in Hawaii, which was later reudd8Because
the decision to make the contribution was made by a foreign

national, the respondent fails the two-pronged test and is in

violation of 2 U.s.c. 5 441e. See, A.O.s 1985-3, 1982-10, and

1989-20. Therefore this office recommends that the Commission

enter into conciliation with these respondents prior to a

finding of probable cause to believe.

3. Respondents Whose Responses are insufficient
to Rake a Determination or Who Have Failed
to Respond to Interrogatories

Hiroshi Kobayashi has been a permanent resident alien of

the United States since 1973. See, Response to Interrogatories,

(Att. 1, p. 167). Thus, he is permitted to contribute to

elections for any political office. The complaint in NU3 2846

alleged, however, that Mr. Kobayashi made a contribution as a

conduit for a foreign national. 2 U.S.C. I 44le(b)(2).

Mr. Kobayashi has not yet responded fully to the

interrogatories, and thus this issue is unresolved.

Kintetsu International Express (USA), incorporated in

California and a wholly-owned subsidiary of a Japanese

corporation, made a single contribution to a local campaign from

8. The treasurer of the company purchased a single $250 ticket
to a "F'riends of Fasi* fund-raiser. The campaign subsequently
returned the contribution. See, Tobishimats Response to
interrogatories, answers #5-7 (Att. 11 pp. 39-40).
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domestic funds.9  Because the response does not indicate the

citizenship status of the decision-maker, nor of the officers

and directors, there is incomplete information regarding whether

a violation of the Act occurred.

Kumagi Properties, Inc., a Hawaii corporation, is a

wholly-owned subsidiary of Kumagi international USA Corporation,

a Texas Corporation. Kumagi Properties' response does not

reveal the ownership of Kumagi International USA. See, Response

to Interrogatories, answers *1, 4 (Att. 1, pp. 145-46). The

decision-maker is a permanent resident alien, see, Supplemental

Response (Att. 1, p. 159) and the contributions came, in part,

from contributions from its parent corporation. See, Id.,

answer #7 (Att. 1, p. 147). Because the respondent does not

reveal the owner(s) of the parent corporation, the source of

funds, or the persons involved in transferring the funds to the

subsidiary, it is not appropriate to conciliate at this time.

Additionally, three of the above-named respondents have not

submitted answers to the questions sent to them. Royal Hawaiian

Country Club, Inc., Y.Y. Valley Corporation, and Mokuleia Land

Company have not responded to the interrogatories sent to them

by the Commission. See, Request for Conciliation (Att. 1,

pp. 169-70). In light of the information above, this office

recommends that the Commission deny respondents' requests for

9. Kintetsu made a contribution of $250 to Friends of Pasi.
See, Response to Interrogatories, answers #4-7 (Att. 1, p. 136).
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conciliation at this time. After receiving answers to the

outstanding questions, this office will report to the

Commission.

4. Respondent Campaign Committees for Whom
the Status of Contributors Has not Been
Dete rmined

The following campaign committees have requested

conciliation: Campaign Committee of Benjamin Cayetano,

Committee for David W. Kahanu, Campaign of Leigh-Wai Doo, and

Citizens for Waihee. Factual problems are presented by these

requests because the campaign committees are unable to determine

the status of many of their contributors. many respondent

contributors have submitted incomplete responses or no response

at all. Therefore, this Office has not been able to determine

the scope of the possible violations of each of the recipient

committees. Accordingly, this office recommends that the

Commission decline at this time to enter into conciliation with

these committees.

5. The Coordination Counsel for North American
Affairs

The Commission also found reason to believe the

Coordination Counsel for North American Affairs ("CCNAA")

violated 2 U.S.C. 5 441e. The basis of the Commission's

determination was an allegation that CCNAA, a foreign national,

contributed $250 in a mayoral election. Subsequently,

respondent informed this Office that it is an instrumentality of

a foreign sovereign and, as such, argues that it is entitled to

the immunities conferred by the Foreign Sovereign Immunities



Act. 28 U.s.c. S 1602 et. seq. 10At a June 28, 1990 meeting

between respondent's counsel and staff, CCNAA explained its

status, and asserted that the contribution in question was an

isolated, unauthorized incident. Respondent also requested and

received a twenty day extension of time to respond to the

Commission's interrogatories.

on July 25, 1990, this Office received a response and a

request for conciliation prior to a finding of probable cause to

believe. The response asserts that the contribution in question

was made contrary to CCNAA's policy, and that no other political

contribution is known to have been made by CCNAA.

This Office has recently received information from another

respondent indicating that CCNAA say have been the source of at

least one other contribution. Specifically, the Friends of Pasi.

stated that a contribution initially considered to have been

made by the International Bank of China may have been made by

CCNAA. See Att. 10 p. 196. This Office is currently preparing

a General Counsel's Report analyzing the issue of impact of

foreign sovereign immunity in instances where violations of the

F.E.C.A. may have occurred. Additionally, we are also

communicating with other respondents regarding this second

possible contribution made by CCNAA. In light of these

circumstances, this office recommends that the Commission

10. CCNAA is an instrumentality of the government of Taiwan.
while the United States has no official diplomatic relations with
Taiwan, the Taiwan Relations Act provides that United States laws
shall apply to Taiwan as they would to any other foreign national,
government, or similar entity. 22 U.S.C. S 3014.
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decline to conciliate at this time with CCNAA.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTIES

IV. RECOKRENDATIONS

1. Decline, at this time, to enter into conciliation withMasao Hayashi; Ninami Group (USA) Inc.; Japan Travel Bureau
International, Inc.; Hiroshi Kobayashi; Daiei Hawaii
investments; Kintetsu International Express; Kumagi Properties,
Inc.; Mokuleia Land Company; Royal Hawaiian Country Club; Y.Y.Valley Corp.; Comittee of Benjamin Cayetano; Citizens forWaihee; David N. Kahanu; Campaign for Leigh-Wai Doo; and the
Coordination Counsel for North American Affairs prior to a
finding of probable, cause to believe.

2. enter into conciliation with All Nippon Airways Co.,Ltd.; Tobishima Pacific, Inc.; and Takayuki Mizutani prior to afinding of probable cause to believe.
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3. Approve the attached conciliation agreements.

4. Approve the appropriate letters.

Date La M.NoW

General Counsel

Attachments:

1. Respondent Answers to Interrogatories
2. Conciliation Agreements

Staff Assigned: Patty Reilly



BEFORE THE FEDERAL ELECTION CONJ4ISSION

in the Matter of

All Nippon Airways Co. Ltd.,
minami Group (USA) Inc.;
Tobishima Pacific, Inc.;
Japan Travel Bureau International, Inc.;
Masao Hayashi;
Committee of Benjamin Cayetano;
Citizens for Waihee;
David N. Kahanu;-
Campaign for Leigh-Wai Doo;
Daiei Hawaii Investments;
Kintetsu International Express;
Kumagi Properties, Inc.;
Takayuki Mizutani;
Hiroshi Kobayashi;
Mokuleia Land Company;
Royal Hawaiian Country Club;
Y.Y. Valley Corp.;
Coordination Council for North American

Affairs.

HUR 2892

CERTIFICATION

I, Marjorie N. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 1, 1990, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 2892:

1. Decline, at this time, to enter Into
conciliation with Masao Elayashig Mmcmii
Group (USA) Inc.; Japan Travel Bureau
International, Inc.; Hiroshi Kobayashi;
Daiei Hawaii investments; Kintetsu
international Express; Kumagi Properties,
Inc.; Mokuleia Land Company; Royal
Hawaiian Country Club; Y.Y. Valley Corp.;
Committee of Benjamin Cayetano; Citizens
for Waihee; David N. Kahanu; Campaign for
Leigh-Wai Doo; and the Coordination Counsel
for North American Affairs prior to a
finding of probable cause to believe.

(continued)



Page 2Federal Election Comission
Certification for MUR 2892
October 19 1990

2. Enter into conciliation with All Nippon
Airways Co., Ltd.; Tobishima Pacific, Inc.;
and Takayuki Mizutani prior to a finding
of probable cause to believe.

3. Approve the conciliation agreements, as
recommended in the General Counsel's
Report dated September 27, 1990.

4. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated September 27, 1990.

Commissioners Josef iak, McDonald, McGarry, and Thomas voted

affirmatively for the decision; Commissioners Aikens and Elliott

did not cast votes.

Attest:

10~ OW 8 1
Marjorie W. Zonons

Secretary of the Comission

Received in the Secretariat: Thursday, Sept. 27, 1990 10:46 am.
Circulated to the Commission: Thursday, Sept. 27, 1990 4:00 p.m.
Deadline for vote: Monday, Oct. 1, 1990 4:00 p.m.

dh

Date

4,



FEDERAL ELECTION COMMISSION
WASHOI ON. t) C: 20461

October 19, 1990

Mr. James J. Stone
Fujiyamar Duffy & Fujiyama
Suite 2700 Pauahi Tower
Bishop Square
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
Takayuki Mizutani

Dear Mr. Stone:

'o on May 1, 1990, the Federal Election Commission found
reason to believe that your client violated 2 U.S.C. S 441.. At
your request, on October 1, 1990, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission
U") has approved in settlement of this matter. If your client

agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in the
rK agreement, or if you wish to arrange a meeting in connection

with a mutually satisfactory conciliation agreement, please
contact Todd Hageman, the staff member assigned to this matter,
at (202) 376-5690.

Sincerely,

Lawrence 1M. Noble

General Counsel

BY: Lois G. L rner
Associate General Counsel

Enclosure
Conciliation Agreement



I 0o
FEDERAL ELECTION COMMISSION
WASHINCION L)C 20%3

October 19, 1990

Mr. Albert Ogawa
Ashford & Wriston
The Guaranty Building
235 Queen Street
P. 0. Box 131
Honolulu, HI 96810

RE: MUR 2892
Tobishima Pacific, Inc.

Dear Mr. Ogawa:

on May 1, 1990, the Federal Election Commission found
reason to believe that your client violated 2 U.S.C. 5 441e. At
your request, on October 1, 1990, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your client
agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil pen~lty, to the
Commission. in light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Todd Hageman, the staff member assigned to this matter,
at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Loi- 7 e
Associatd General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION

III October 19, 1990

Mr. Herbert T. Ikazaki
Ikazaki, Devens, Lo,

Youth & Nakano
Suite 1600 Central Pacific Plaza
220 South King Street
Honolulu, HI 96813

RE: MUR 2892
All Nippon Airways Co.,

Ltd.
NO Dear Mr. Ikazaki:

*14D On may 1, 1990, the Federal Election Commission found
reason to believe that your client violated 2 U.s.c. 5 441e. At

NT your request, on October 1, 1990, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement'of this matter. If your client
agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. in light of the fact that conciliation
negotiations,-prior to a finding of probable cause to believe,

CD are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

"IT.
If you have any questions or suggestions for changes in therK agreement, or if you wish to arrange a meeting in connection

with a mutually satisfactory conciliation agreement, please
contact Todd Hageman, the staff member assigned to this matter,
at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: LofsiG L 'rner
Associate General Counsel

Encl1osur e
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASI4INCTON DC( AM61

October 19, 1990

Mr. Neil F. Hulbert
Hong, Iwai and Hulbert
Suite 2200 Pauahi Tower
Bishop Square
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
Royal Hawaiian Country

Club, Inc., Y. Y.
Valley Corporation and
Mokuleia Land Company

Dear Mr. Hulbert:

On May 1, 1990, you were notified that the Federal Election
Commission found reason to believe that your clients violated
2 U.S.C. S 441e. On June 29, 1990, you submitted a request to
enter into conciliation negotiations prior to a finding of

tn probable cause to believe.

The Commission has revieved your request and determined to
decline at this time to enter into conciliation prior to a
finding of probable cause to believe because additional.
information is necessary. To this date, the Commission has not
received answers from your clients to its interrogatories sent
to you on may 21, 1990. we must receive full and complete
answers to the interrogatories before the Commission can
consider your request for conciliation negotiations. Such
information should be submitted to the Office of the General
Counsel within 15 days of receipt of this letter.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.
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if you have any questions, please contact Todd Hageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Loil-G. ern e r
Associat General Counsel

r, VO L I z 9 OW M &M&VA tw In W. L, -



FEDERAL ELECTION COMMISSION
WASHIN(;1ON 0C W614

October 19, 1990

Mr. Herbert T. Ikazaki
Ikazaki, Devens, Lo, Youth

& Nakano
Suite 1600 Central Pacific Plaza
220 South King Street
Honolulu, HI 96813

RE: MUR 2892
Kintetsu International

Express (USA), Inc.

Dear Mr. Ikazaki:

on may 1, 1990, you were notified that the Federal Election
Commission found reason to believe that your client violated
2 u.S.C. 5 441e. On June 7, 1990, you submitted a request to
enter into conciliation negotiations prior to a finding of
probable cause to believe.

The Commission has reviewed your request and determined to
decline-at this time to enter into conciliation prior to a
finding of probable cause to believe because additional
information is necessary. in order to grant your repa~st to
enter into conciliation prior to a finding of probable cause to
believe, your client must provide a sworn statement which
includes the citizenship status of the decision-maker Involved
in making the contributions, as well as the citizenship status-
of the officers and directors. Such information should be
submitted to the office of the General Counsel within 15 days of
receipt of this letter.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.



Mr. Herbert T. Ikazaki
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if you have any questions, please contact Todd Hageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lo-is G. /Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSIONS WAteINYON )( 2)4~3October 19, 1990

Mr. Mervyn M. Kotake
Matsubara, Lee & Kotake
Charles R. Kendall Building
888 Mililani Street, Eighth Floor
Honolulu, HI 96813-2918

RE: MUR 2892
Hiroshi Kobayashi

Dear Mr. Kotake:

On May 1, 1990, you were notified that the Federal Election
Commission found reason to believe that your client violated
2 U.s.c. S 441.. After being notified of that finding, you
submitted a request to enter into conciliation negotiations
prior to a finding of probable cause to believe.

The Commission has revieved your request and determined to
decline at this time to enter into conciliation prior to a
finding of probable cause to believe because additional
information is necessary. Before the Commission can grant your
request to enter into conciliation prior to a finding of
probable cause to believe, your client must provide a sworn
statement which includes the following information:0

1. a list of the contributions made by Mr. Kobayashi;

2. the source of the funds used to make the contributions,
including any reimbursement of the contributions by another; and

3. the identification (including citizenship status) of
any other person who participated in the decision to make each
contribution.

Such information should be submitted to the office of the
General Counsel within 15 days of receipt of this letter.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.
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If you have any questions, please contact Todd flagemant the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois-G. Lerner
Associate General Counsel

............. ........



FEDERAL ELECTION COMMISSION
WASHIN(;ION OC 20461

October 19, 1990

Mr. Thomas R. Sylvester
Carismith, Wichmant Case,

Mukai and Ichiki
1001 Bishop Street
Pacific Tower Suite 2200
Honolulu, HI 96813

RE: MUR 2892
Kumagi Properties, Inc.

Dear Mr. Sylvester:

on may 1, 1990, you were notified that the Federal Election
Commission found reason to believe that your client violated
2 U.s.c. 5 441e. On June 14, 1990, you submitted a request to
enter into conciliation negotiations prior to a finding of
probable cause to believe.

The Commission has revieved your request and determined to
decline at this time to enter into conciliation prior to a
finding of probable cause to believe because additional
information is necessary. In order to grant your request to
enter into conciliation prior to finding of probable cause to

Nr believe, your client must provide a sworn statement which
includes the following information:

cm*'
1. identification of the owners of the parent corporation,

Kumagi International USA Corporation;

2. the source of funds used in making the contributions;
and

3. the decision-makers, in addition to Mr. Fahita, vho
were involved in transferring the funds to the subsidiary.

Such information should be submitted to the office of the
General Counsel within 15 days of receipt of this letter.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.



Mr. Thomas R. Sylvester
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If you have any questions, please contact Todd Hageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence Mt. Noble
General Counsel

BY: Lois Z'. erner
Associa etGneral Counsel



FEDERAL ELECTION COMMISSION
WASHflN(10N Ut 2fld6I

October 19, 1990

Mr. Leigh-Wai Doo
Campaign of Leigh-Wai Doo
1188 Bishop Street, Suite 1203
Honolulu, HI 96813

RE: NTJR 2892
Campaign of Leigh-Wai

Doo

Dear Mr. Doo:

On May 1, 1990, you were notified that the Federal Election
Commission found reason to believe that you violated
2 U.s.c. 5 441e. On June 7, 1990, you submitted a request to
enter into conciliation negotiations prior to a finding of
probable cause to believe.

The Comission has considered your request and determined,
because of the need to complete the investigation, to decline at

tn this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been
Nr completed, the Commission will reconsider your request to enter

into conciliation prior to a finding of probable cause to
C"1 believe.

4q, if you have any questions, please contact Todd Hageman, the
e"P.,staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associa e General Counsel



FEDERAL ELECTION COMMISSION

WAS" NC ON. C V*3October 
19, 1990

Mr. Renton L. K. Nip
Foley, Maehara, Judge, Nip

& Chang
2700 Grosvenor Center
737 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
Citizens for Waihee

Dear Mr. Nip:

On May 1, 1990, you were notified that the Federal Election
Commission found reason to believe that your client violated
2 U.s.c. 5 441e. On July 11, 1990, you submitted a request to
enter into conciliation negotiations prior to a finding of
probable cause to believe.

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact Todd Hageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence K. Noble
General Counsel

BY: Lois G. (Lrner
AssociateGeneral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C W0)

October 19, 1990

Mr. Albert Jeremiah, Jr., Esq.
1178 Akumu Street
Kailua, HI 96734

RE: MUR 2892
David W. Kahanu Campaign

Committee

Dear Mr. Jeremiah:

On May 1, 1990, you were notified that the Federal Election
Commission found reason to believe that your client violated
2 U.s.c. 5 441e. On June 7, 1990, you submitted a request to
enter into conciliation negotiations prior to a finding of
probable cause to believe.

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact Todd Hageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. erner
Associa e General Counsel



FEDERAL ELECTION COMMISSION
WASHIWNION U C 2"*3

October 19, 1990

Mr. Colbert M. Matsumoto
FUjiyama, Duffy & Fujiyama
Suite 2700 Pauahi Tower
Bishop Square
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
Benjamin J. Cayetano

Campaign Committee

co Dear Mr. Matsumoto:

on May 1, 1990, you were notified that the Federal Election
Commission found reason to believe that your client violated
2 U.S.C. 5 441e. on June 22, 1990, you submitted a request to
enter into conciliation negotiations prior to a finding of
probable cause to believe.

The Commission has considered your request and determined,
If) because of the need to complete the investigation, to decline at

this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enterinto conciliation prior to a finding of probable cause to
believe.

r- If you have any questions, please contact Todd liageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associa e General Counsel



FEDERAL ELECTION COMMISSION

October 19, 1990

Mr. James J. Stone
FUjiyama, Duffy & Fujiyama
Suite 2700 Pauahi Tower
Bishop Square
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
Minami Group (USA), Inc.

and Daiei Hawaii
CK Investments, Inc.

N. Dear Mr. Stone:

On May 1, 1990, you were notified that the Federal Election
Commission found reason to believe that your clients violated2 u.S.c. 5 44le. On June 28, 1990, you submitted requests toenter into conciliation negotiations prior to a finding of
probable cause to believe.

The Commission has reviewed your request and determined todecline at this time to enter into conciliation prior to afinding of probable cause to believ, because your clients areinvolved in another MMN that the Comission. will consider
shortly.

ITT At such time when the investigation involving your clientshas been completed, the Commission will reconsider your requestr~r, to enter into conciliation prior to a finding of probable cause
to believe.

If you have any questions, please contact Todd Hageman, thestaff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHING TON, D C A)46e1

October 19, 1990

Mr. Michael K. Tanigawa
Tanigawa & Tanigawa
Suite 1550 Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 2892
Masao Hayashi and

Japan Travel Bureau
International, Inc.

Dear Mr. Tanigawa:

On May 1, 1990, you were notified that the Federal Election
Commission found reason to believe that your clients violated
2 U.S.C. S 441e. on June 21, 1990 and June 4, 1990, you
submitted requests to enter into conciliation negotiations prior
to a finding of probable cause to believe.

The Commission has reviewed your requests and determined todecline at this time to enter into conciliation prior to afinding of probable cause to believe because your clients are
involved in another PIUB that the Comission will consider
shortly.

At such time when'the investigation involving your clients
has been completed, the Commission will reconsider your requests
to enter into conciliation prior to a finding of probable cause
to believe.

If you have any questions, please contact Todd Hageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. re
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGION.I)C 2040

October 19, 1990

Mr. Daniel K. Mayers
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington,~ DC 20037-1420

RE: MUR 2892
Coordination Council for

North American Affairs

Dear Mr. Mayers:

On Play 11 1990, you were notified that the Federal Election
Commission found reason to believe that your client violated
2 U.s.c. 5 441e. After that finding, you submitted a response
including a request to enter into conciliation negotiations
prior to a finding of probable cause to believe.

The Commission has reviewed your request and determined to
decline at this time to enter into conciliation prior to a
finding of probable cause to believe because additional

Ln information is necessary. information has come to the
Commission's attention concerning an additional contribution

Ile) made by your client. The Friends of Frank Fasi Committee
received an additional contribution of $500 from your client,
by check dated August 1, 1987 on an account at the International
Comercial Bank of China. Upon receipt of complete information
regarding this contribution, the Commission will reconsider your
request to enter into conciliation prior to a finding of
probable cause to believe. Such information should be submitted
to the Office of the General Counsel within 15 days of receipt
of this letter.

if you have any questions, please contact Todd Hageman, the

staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. It rner
Associate' General Counsel
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LoCable Addess "Whiteacre" * Jamnes A. Nakano

Y outh Fax (808) 5318-289 * Rusll K. Saito *A LawCoprtn

&Nakano

October 25, 1990 C

CERTIFIED MAIL
RETURN RECEIPT REQUESTED .

Federal Election commission
Washington, D. C. 20463 r 3

Attention: Mr. Todd Hageman

Re: MUR 2892
Kintetsu International Express

(USA), Inc.

Gentlemen:

Reference is made to your letter of October 19, 1990 seeking
a sworn statement pertaining to the citizenship of the decision
maker, officers and directors of the above-named corporation. In
response thereto, we herewith submit the enclosed Supplemental
Affidavit which shall be deemed to supplement the record
heretofore made.

The subject corporation is still desirous of disposing of
the subject matter by way of conciliation. If, after you had an
opportunity to review the sworn statement submitted herewith, we
would appreciate your advice concerning disposition by
conciliation.

If you need any further information, please contact the
undersigned.

Very truly yours,

IKAZAKI, DEVENS, LO, YOUTH

Herbert T. Ikazak
HTI:ck
Encl.

cJn
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SUPPL EMA FFDAI

STATE OF HAWAII)
SS.

CITY AND COUNTY OF HONOLULU)

OSAMU ISHIMARJ, being first duly sworn on oath, deposes and

says:

1. That he is the person who executed an Affidavit

pertaining to "nm the Matter of Kintetsu International Express

(U.S.A.), Inc., MUR 2892", dated June 8, 1990.

2. That said Affidavit was transmitted via a transmittal

letter dated June 7, 1990, but mailed to the Federal Election

Commission by way of certified mail, on June 8, 1990 and received

by the Federal Election Commission on June 12,, 1990.

3. That the affiant has been apprised of the need to

submit a sworn statement pertaining to the citizenship of the

-~ officers, directors and decision makers of the corporation

V involved in the alleged offending political contribution made,

NIT but ultimately negated by a refund.

4. That the affiant is familiar with the response to the

interrogatories submitted to the Federal Election Commission and

in particular paragraph 2 of said response which sets forth the

names of the officers and directors of the corporation.



5. That all of the off icers and directors, including the

affiant the decision maker, but excluding Director Herbert T.

Ikazaki, are citizens of Japan.

6. That Director Herbert T. Ikazaki is a citizen of the

United States of America.

7. That among all of the directors and officers set forth

in paragraph 2 of the response to interrogatories, the only

person who was involved in making the decision to make the

political contribution was the affiant.

8. That the affiant was the only person who received the

request for a political contribution and who personally made the

Nz- decision to make the political contribution without the counsel

of any other person.

Further affiant sayeth t

19.I!LARU

Subscribed jnd sworn to before
me this 2~day of October,
1990.

Notary Public, State of Hawaii
My commission expires:

-2-



HONG IWAI HLBERT & KCAWAN9., %'5 A IG0 31
ATTORN EYS AT LAW ~ UNO

SUITE 2200, PAUAH1I TOWER TELEPHONE
GEORGE S. W. HONG BISHOP SQUARE eDONALD K. IWAI 10 IHPSRE 8 2-40
NEIIL Or. HULBERT 10 IHPSRE Ba 2-40
CAROL LEE HONG HONOLULU, HAWAII 96813
.JEVVAEY C. WILK FAX
ROY K. KAWVANO October 29, 1990 (806) 528- 5473
"ARLAN Y. KIM4URA

Lois G. Lerner, Esq.
Associate General Counsel
Federal Election Commission -

999 E. Street, N.W.
Washington, D.C. 20463

Dear Ms. Lerner:

Re: MUR 2892

Mokuleia Land Company

10 Reference is hereby made to your letter of October 19, 1990.

In the first instance, I note what is at least possibly a
miscommunication. The reference in your letter refers to Royal

"Kz_ Hawaiian Country Club, Inc. and Y. Y. Valley Corporation,, as well
as Mokuleia Land Company. I do not represent Royal Hawaiian
Country Club and Y. Y. Valley Corporation before the Federal
Election Commnission. Accordingly, I will assume that you will
notify counsel for Royal Hawaiian Country Club, Inc. and Y. Y.
Valley Corporation concerning your comunication.

Mokuleia Land Company also objects to the apparent consolida-
tion of all of the claims generated by Mr. Loccrichiots complaint.
Your letter of October 19, 1990, is simply one example of the
problem generated by the consolidation. It is my understanding
that all matters before the Federal Election Commission are

~zr confidential. However, it is evident that I already know informa-
tion about other parties and I suppose it is possible that the
attorneys for Royal Hawaiian Country Club, Inc. and Y. Y. Valley
Corporation know something about my client, Mokuleia Land Company.
This kind of confusion and inadvertent disclosure of confidential
information is inevitable in a consolidated matter.

I cannot agree to provide any further information on behalf
of my client until such time as there can be an assurance that the
confidential information will not be disseminated to other par-
ties.

Finally,, I am somewhat at a loss as to why the letter of May
21, 1990 from Lee Ann Elliott offered the possibility of concilia-
tion which the Commission apparently had no intention of pursuing.
I would appreciate an explanation.



HONG IWAI PIULBERT & K kO 4
0 ATTORNEYS AT LAW

Lois G. Lerner,, sq.
Page 2
October 29, 1990

In anticipation of your canceling the consolidation of all of
these matters and treating them separately, I have forwarded the
interrogatories to my client for them to answer.

Very truly yours,

HONG IWAI HULBERT & KAWANO

By yt/5 ~.
6ii F. Hulbert

NFH:et

cc,- Mokuleia Land Company



ASHFORD & WRISTON P5

Trtle Guaraty Building
235 Queen Street
P 0 Boo 131
Honolulu. Hawaii 96810

TELEPHON
(808) 524-4787
FACSIMILE
(808) 533-4945

October 29, 1990

~1

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: MUR 2892
Tobishima Pacific. Inc.

Dear Mr. Noble:

In accordance with the instructions in your October 19,co
1990 letter, we are returning two copies of a conciliation
agreement executed by Mr. Fukuda of Tobishima Pacific, Inc.
together with a check in the amount of $125.00 payable to thea
Federal Election Commnission.

If everything is satisfactory, after execution by you,
please return one fully executed copy to us.

Very truly yours,

ALBERT H. OGAWA
For Ashford & Wriston

AHO: emh
Encs.

1351e

A J --:5A

W a, re Na s e-
Douglas W Ma- iac d

ireS K Srmj

--sP Hojar

Marione C Y Au
Adrian W Roseill
Paul R Golo

ocxlianne P Lioya
Na unanina uj A Kamrall
Veronhc L Stanflord
Owen H Matsunaga
Shnan J Bento
Charles A Price
Kei M Yonarnine

*A Law Corporaion

W4itam B Stepthenscnf
1915-1964

L F COUNSEL
Clinton R Ashftord"
ChiarlesB8 Dwight 11
COUNSEL
Robert Bruce Graham. ir
LamD 0." tNaiawa
M- Eleano Hsrb"

KAILUA-KOhAO;
Kualiini Tower Suite 208
75-5722 Kuakini Hw.
Kailua-Kona. HI 96740
TELEPHOM 329-7706
FACSIMILE 329-7528

WI
*~0
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Inc.



FEDERAL ELECTION COMMISSION
WASHINC TON. D.C. 20463

TWO WAY KMORAMDUN

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

we recently received a check fo~~~j)6

3ii JICU ndin the amoufnt a.0
taced s acop oithecheck and anycorsndceta

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

MONK: Fabrae Brunson~~
Nr OGC, Docket

CIS

1q, in reference to the above check in the amount of
$ 4 t MUR n ~e r i s AU and in the name of

~ f.j~1J,~ ~~* .The account into
4w3ich ijt' Shu db'qdep-osited is indicated below:

Budget Clearing Account (OGC), 9SF3875.16

4Civil Penalties Account, 95-1099.160
__ Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Sin ut Date-/-
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KOBAYASHI, WATANABE, SUIMTA, KAWASHIMA & GODA
ATTrNEYS AT LAW

HAW" TS ft~ FLOOR
?46 PORT STRET

190OLUW.A NAVWAUS34U

November 2, 1990
do: UUM

-"t

nm

CD

Owl

ca

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Patty Reilly

Re: Mauna Lani Resort, Inc.
M.UR 2892

Dear Ms. Reilly:

By this letter, Mauna Lani Resort, Inc. would like
to initiate pre-probable cause conciliation and begin
negotiations to settle this case which has been pending
since 1989.

Thank you.

Sincerely,

CHER~i K. KAKAZU
for

KOBAYASHI, WATANABE, SUGITA,
KAWASHIMA & GODA

3834E



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

'41v. /i,9

TWO WAY MEMORANDUM

TO: Fabrae Brunson
OGC, Docket

FTROM: Philomena BrooksV 8

Accounting Technician

SUBDJECt: Account Determination for Funds Received

Wercnl cie a check from aQ'I
check number jff~t , dated

'f "I.:Qujand in the amount of $
Attache iapofte check and any correspondence that
vas forwarded. Please indicate below the account into which
it should be deposited, and the NUR number and name.

TO: Philomena Brooks
~f) Accounting Technician

711: Fabra. Brunson
OGC, Docket

In reference to the above check in the amount of
LIthe~ NUR numbeis I~ j.... and in the name of

M&Z r",4 . The account into
w ich it oul be eposite Is indicated below:

__Budget Clearing Account (OGC), 95F3875.16

VCivil Penalties Account, 95-1099.160

Other: __ _ _ _ _ _ _ _ _ _ _ _ _ _

si~9uk~AA~
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ALL NIPPON AIRWAYS CO.. LTD.
AMA KALMUA CI~UR
2155 MCLAICAUA AVENU. SUITE 712
HONOLULU. HI UMS

FEDERAL ELECTION C0OISSI0N

2472

November 02 M90

s 875.00

~*~4~1.e Uitnr1r~d 5~eventv Five and noIlOO Oni'
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2131 KALAKIAIS
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~WE DESCRIPTION
4 1

Payment of
(MUR 2892)

civil penalty to the Federal Election Comisisuon
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11/02/90 S$875.00
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November 2, 1990

Todd Hageman, Esq.
office of the General Counsel
Federal Election Commission
999 E Street, N.W., 6th Floor
Washington, D.C. 20463

4 tARVO@td 80Stwsd

vs 4s 01444.01635346

56 ftU9 DC LA Log
-0040 soUSSELS

?ECLCP"ONC Oil 431W5 1131-C03
IACSS048LE Oil 13RE) 820-42&&

: -ia

',- K

Re: NUR 2892
Coordintion Counil =o Nor= AIMeican Affairs

Dear Mr. Iageman

The Coordination Council for Not* Americ*31 Affairs
(*CCNAA) hereby reust tit (30) dy tnin ftie
through Deeb r 6 1990, to regnetlAo t
Lerner s letter lof I@tobe"I 19 '190 'mby'aao~@~be
22, 1990. This 0e1o o hst*-i~ ~ a
neear in order to mt t.vh h tig t1upaan
prepare an appropriate respon-se to the qUesftion. "ou. f.tc has
raised.

As in all prior omanications vith your office on this
matter, nothing in this letrcntttsawaie by- IAo
any of its privileges and iummities or a submission to the
jurisdiction of the Federal Election Comission.

cc: Mr. Mayers
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FEDERAL ELECTION COMMISSION
WASMWA4;IcN DU( A04

November 7, 1990

Mr. David Westin
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-1420

RE: MUR 2892
Coordination Council

for North American
Affairs

Dear Mr. Westin:

This is in response to your letter dated November 2, 1990,
which vs received on the same date, requesting an extension of
30 days until December 6, 1990 to respond to the Commissiones
letter of October 19, 1990. After considering the circumstances
presented in your letter, I have granted the requested

r~. extension. Accordingly, your response is due by the close of
business on December 6, 1990.

If you have any questions, please contact Todd Hageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
eral nsIL

BY: Jonathan Bernstein
Assistant General Counsel



HONG IWMI HULBERT & KAWANO Er1
ATTORNEYS AT LAW go M9

SUITE 2200, PAUAHI TOWERTEPHN
GEORGE S. W. HONG BIHO TELEPHO
DONALD K. IWAI10 1BSO STETe)544 0
HEIL F. HULBERT 10 IHPSRE Ba 240
CAROL LEE HONG HONOLULU, HAWAII 961913
J#E77REY C. WILK 7Ax
ROY K. KAWANO (808) 528- 5473
HARLAN Y. KIMURA November 13, 1990

Mark Allen, Esq. C
Federal Election Commission
999 E. Street, N.W. ' _

Washington, D.C. 20463

Dear Mr. Allen:
N%)

Re: HUH 2892
Mokuleia Land Company -

'0 Royal Hawaiian Country Club
Y. Y. Valley Corporation

Reference is hereby made to my telephone conversation with
NT you and Jonathan Berstein of November 11 and my letter to Ms.

Lerner of October 29, 1990.

I apologize for the error concerning Royal Hawaiian Country
Club, Inc. and Y. Y. Valley Corporation. In fact, I do represent
those two corporations before the Federal Election Comission.

We still object to the Comission's jurisdiction over local
campaign contributions and the consolidation of different respon-
dents in the same case.

As I previously informed you, I have requested my clients to
"zr compile the information necessary to answer the interrogatories.

"N Very truly yours,

HONG IWAI HULBERT & KAWANO

By

eil F. Hulb rt

NFH:et
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CARLSMITH BALL WICHMAN MURRAY CASE MTKAI & IC0HIKI

ATTORNEYS AT LAW
LOS ANGELES. DOWNTOWN OFFICE

TELEPHONE (13) 955,1200
FAX f2;3) 823 0032

LOS ANGELErS-WILSHIRE OFFICE

TELEP04ONE (213) 937 8999
FAX t213) 935-0493

L0O4G BEACH OFriCE

TELEPHONE (2 3' 435 563
FAX 12-3) 437 3-60

A PATNESHI INLUDING LAW CORPORATIONS

1001 BISHOP STREET

PACIFIC TOWER. SUITE 2200

POST OFFICE BOX 656

HONOLULU, HAWAIt 96809

TELEPHONE (808) 523-2500

FAX (8081 523-08A2

rG.A .CrrZ -E

TELEP-CE 67 14', 68l 3
FA%0 6' '':4' 43'-%

HILO OMFCE

TELEPHONE (001 935-6644
FAX 1808) g35- 797!5

KONA Of rICE
TELEPHONE (8061 329-6484

FAX (8081 329-9450

MAUI OFFICE
TELEPHONE (806) 242-4535

FAX (808) 244-4974

SAiPAN Q1 1 CE
TE 2EP"0NE 1670 322 3455

rAM !6'-- 3Z? 3366

November 20, 1990

Direct Dial No.:

523-2650
Our Reference No.:

VIA DM AIR enXJRIKR

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: NUR 2892 - Kumagai Properties., Inc. C

Dear Mr. Noble: rV

Attached are supplemental interrogatory answers
responding to the three questions asked in your letter of U C
October 19, 1990 regarding the above matter. C1

Mr. Hageman of your offices indicated via telephone N
that this response would be timely if mailed by yesterday, y
November 19, 1990. However, due to problems in obtaining the .. :E
necessary signatures, we could not return the response until ~-
today. We apologize for the delay.

Very truly yours, -C

Gilbert S. Coloma ran

GCA/TRS: 1mb
Enclosures

L9013098

X~-c ~7c~
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Kumagai Properties,
MUR 2892

Inc.

SUPPLEMENTAL RESPONSE OF KUMAGAI PROPERTIES, INC. TO
INTERROGATORIES FROM THE FEDERAL ELECTION COMMISSION

Of Counsel:

CARLSMITH BALL WICHNAN MURRAY
CASE NUKAI & ICHIKI

LAWRENCE S. OKINAGA
THOMAS R. SYLVESTER
Suite 2200, Pacific Tower
1001 Bishop Street
Honolulu, Hawaii 96813
Tel. No. (808) 523-2500

Attorneys for Kumagai
Properties, Inc.

L90 13098

0



SUPPLEMENTAL RESPONSE OF KUMAGAI PROPERTIES, INC. TO
INTERROGATORIES FROM THE FEDERAL ELECTION COMMISSION

1. Identify the owners of Kumagai Properties,

Inc. 's parent corporation, Kumagai International USA

Corporation.

A. Kumagai International USA Corporation is a wholly

owned subsidiary of Kumagai Guini Co., Ltd., a Japan

corporation.

2. identify the source of funds used in making the

political contributions described in response to previous

Interrogatory No. 5.
a:,

A. Please see our response to previous Interrogatory

No. 7. Bookkeeping records maintained by Kumagai Properties,

Inc. do not allow identification of the precise source of the

funds used to make the contributions. Bookkeeping records

maintained by Kumagai International USA Corporation indicate

only the gross amount of loans and capital contributions it

made to Kumagai Properties, Inc., and do not specify any amount

to be used for political campaign contributions.

3. Identify the decision-makers, in addition to

Mr. Furuta, who were involved in transferring funds from

Kumagai International USA Corporation to Kumagai Properties,

Inc.

Mr. Furuta was the only decision-maker.

L90 13098



VERIFICATION

STATE OF HAWAII)
SS:

CITY AND COUNTY OF HONOLULU )

KOJI TAKEHISA, being duly sworn, states that he files

this response to supplemental interrogatories as Executive Vice

President for Kumagai Properties, Inc., and that in such

capacity he is qualified and authorized to verify the

information included therein; that he has carefully examined

all the statements and matters contained in the response to

interrogatories; and that such statements made and matters set

forth therein are true and correct to the best of his

knowledge, information and belief.

KOJI TAREHISA

SubscrJe and swor~ to before me
this r day ofNit-r

C' 1990.

ycomission expires: ____

L90 13098
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CENTRAL REALTY, LTD. 99NOV 26 AM 1I: 53

1585 KAPIOLANI BLVD. #1300, HONOWW, KitAA1 96614
OFFICE (806 955-858 * FAX (80) 955-7729

Novnber 21, 1.990

Mr. Mark Al len
Federal Election Cbmnission
999 E. Street, N. W.
Washington,, D.C. 20463

Dear Mr. Allen:

/U/ £OO07

Per our conversation today regarding the contribution by Central
Developmcnt Corporation, I am hereby certifying that I am a f ifty
per cent (50%w tner of said corporation. I am a United States
citizen.

The other firty per cent (50%) ownrer is Mr. Ichizo, Nishio and he
was a resident andI holds a peieetVISA (Green Card).

very truly yours,

State of Hawaii )
)ss

County Of Honolulu

Before ire personially appFe are a4 1 r-tA , lAi to me well
know and knw to me to be the persoun described in andl whoeceue
the foregoing instrviznt, and] ackQmle&ged to and before me thiat he

exectedscad instrmnfmt for the purposes therein expressed.

wriass myhand and official sqeal, this c/ day of____ 1990.

(Notary Seal)

My commuission exires:-~

In Hawaii, it's Central Realty

V)

a%4

on

vW0
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66-34December 6, 1990 ?gPAw611I 011 4311 80-3&

BY HAND DELIVERY

Lawrence M. Noble, Esq. "4 n
General CounselI

Jonathan Bernstein, Esq.
Assistant General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: 1-R2892C

Lr) Dear Sirs:

We write on behalf of our client,, the Coordinatig'' e~nil
for North American Affairs (*CC:IAAn), in rosponse to yfiiur letter
of October 19, 1990, concernin th boecatrne atter. In
that letter,, you ask for further informatiovi~doon0-4wn1ng-
contribution of $500 allegedly undo by the CCMA- by dV dated
August 1,, 1987,, drawn on an %.Aauta the Xtr~to.
Commercial Bank of China*

Without in any way waiving the iuiyo 0M. h
0recognized instrumentality representing Taiwan '(Rpb of

China) as set forth in our letter to you of July 25, 1j9e, in
1Kr this matter (which vs incorporate by reference in-thias

submission), we have been authorized by CCNAA-to reprnot to the
FEC our understanding as the lawyes for the CCNAA of the facts
surrounding the incident referred to in your October 19 letter.
We understand that, as your information indicates, an employee of
the CCNAA in the Honolulu office did make a $500.00 payxent on
August 1, 1987, for tickets to a reception in honor of-Mr. Frank
Fasi, the incumbent Mayor of Honolulu. The CCVAA employree
purchasing the tickets in 1987, Mr. Paul J.K. Too, was the same
employee identified in our letter to you of July 25,, 19,90,, as
having purchased a single ticket for a similar reception the next
year. We understand that CCNAA policy requires that two
employees sign all checks, and Mr. Hsiung Chao Chyun was the
required second employee in the Honolulu office who signed the
checks in both 1987 and 1988. It appears that the receptions for
Mr. Fasi were annual, social events, and Mr. Tso did not
understand them to be connected with any political campaign when



0 Vw
Lawrence K. Noble,, Esq.
Jonathan Bernstein, Esq.
December 6. 1990
Page 2

he was solicited to purchase the tickets. Different CCNAA
accounts were used because of the different amounts involved (the
International Commercial Bank of China account being reserved for
larger amounts). We further understand that a thorough review
of the records of the CCNAA office in Honolulu reveals no other
payments to the campaign of Mr. Fasi or any other candidate for
political office. our understandings of other CCNAA activities
and policies remain as we set them out in our letter to you of
July 25, 1990.

In light of the foregoing, together with our submission to
you of July 25, 1990, we respectfully renew our request that the
Commission agree to enter into pre-probable cause conciliation
looking toward a Conciliation Agreement along the lines set out
in our July 25 letter.

01

David Westin



PAUL, JOHNSON., ALSTON & HUNT
ATTORNEYS AT LAW. A LAW CORPORATION

(80) 524-1212
Suite 1300. Pack Towr

1001 io "90=e
Honoluu Hawl 96612-4438

Cable: PACIFICIAN
TbloC LAAf 634377

MAUI OFFICE
(80 242-8644

101 H (3 E.A. Building
2145 Kaohu Stree

Post Office Box 570
Waduku, Hawaii 967"3070

- FAX: (O0N)244-9775
WffUWLL~ff41±Aj
SETTLEMENT COMMUNICATION

December 4, 1990

Lois G. Lerner, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2892

Dear Ms. Lerner:

I am writing on behalf of Yasuo Yasuda and Tetsuo Yasuda to
request an early opportunity to negotiate a resolution of this

_ matter, insofar as it affects my clients.

The basic facts are not in dispute; I will be happy to discuss CD
them with you when we meet. Essentially, however, it appears that.,f~
on the strength of advice from local representatives (including Zx -,~

attorneys), Hawaii-based employees of YY Valley Corporation (whicho X
is owned by my clients) decided to use corporate funds to make the..
contributions which are part of this investigation. My
clients--who live in Japan, speak no English, and have no
day-to-day involvement with the Hawaii company's operations--were
not involved in the decision to make the contributions. Moreover,
they had no idea that the Federal Election Commission might claim
jurisdiction over local election contributions, much less that
they or their company might be accused of wrongdoing by your
agency.

My clients are embarrassed by this dispute, and they would like to
see it resolved without further delay. However, because of
ongoing civil litigation between my clients and others who would
distort and misuse the results of these proceedings, they should
be resolved without handicapping my clients' position in that
litigation. It would not seem to be necessary or useful to
develop a detailed record, which is not necessary to reach a
mediated settlement.

HONOLULU jamnes T Pau( Corey Y S Park
Oawcd A Johnson She"t Anne Floyd
Paul Alsvon Louise K V trig
Willarm S Huni Sheryl L Nicholson

Ellen Godbey Carson
Robyin B. Chun
Everett S_ Ktasie
EkzoWe Kert

Me Naliamoto
Bruce S Nobonkia~o
Per G Hamsh
Judy A, hnahi

MAUI Dennis Nowe
Wdhwit M McKeon
Judith L. Neutsacas
Joanne V LWie



Lois G. Lerner,, Esq.
December 4, 1990
Page Two

I would like to meet with you, at your convenience, to discuss how
can best proceed.

(eJtju~vyours,

~ALALSTON

PA: bh./4985C

cc: Clients



BEFORE Tax FEDERAL ELECTION 2O 94# 1:01

in the matter of) MURE 2892

All Nippon Airways Co., Ltd. )k SESTV
Tobishima Pacifice Inc. )f Tv

GENERAL COUN'S REPORT

1. BACKGROUND

Attached are two conciliation agreements signed by Shinichi

Sato, the General manager of All Nippon Airways Co., Ltd.; and

Tetsuo Fukuda, General Manager of Tobishima Pacific, Inc.,

respectively. See Attachments 1 and 2.

The attached agreements contain no changes from the

agreements approved by the Commission on October 1, 1990.

Therefore, this Office recommends that the Commission accept the

attached conciliation agreements with All Nippon Airways Co.,

Ltd. and Tobishifla Pacific, Inc. Checks for the respective

civil penalties have been received.

II. RUCUU~hlows

1. Accept the attached conciliation agreements with All

Nippon Airways Co., Ltd. and Tobishima Pacific, Inc.

2. Close the file as it relates to these respondents.

3. Approve the appropriate letters.

1%)

IT

ely)

Dat e Ea L re Lawrence M. Noble
r0 raGeneral Counsel

Attachments
1. All Nippon Airways Co., Ltd.

signed conciliation agreement

2. Tobishima Pacific, Inc.
signed conciliation agreement



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of)
MUR 2892

All Nippon Airways Co., Ltd.)
Tobishima Pacific, Inc.)

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 6, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2892:

1. Accept the conciliation agreements with
All Nippon Airways Co., Ltd. and Tobishima
Pacific, Inc., as recommended in the General
Counsel's Report dated December 4. 1990.

2. Close the file as it relates to these
respondents.

3. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated December 4, 1990.

Comissioners Aikens, Elliott, Josefiak, McGarry, and Thomas,

voted affirmatively for the decision; Comissioner McDonald did

not cast a vote.

Attest:

I o 2 " 6 O _ _ _ _ _ _ _ _ _ _ _ _ _ _

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., December 4, 1990 1:01 p.m.
Circulated to the Commission: Tues., December 4, 1990 4:00 P.M.
Deadline for vote: Thurs., December 6, 1990 4:00 p.m.

dh



FEDERAL ELECTION COMMISSION

December 14, 1990

Mr. Herbert r. Ikazaki
Ikazaki, Devens, Lo,

Youth & Nakano
Suite 1600 Central Pacific Plaza
220 South King Street
Honolulu, HI 96813

RE: MUR 2892
All Nippon Airways

Co., Ltd.

Dear Mr. Ikazaki:

on December 6, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation
of 2 U.S.C. 5 441e, a provision of the Federal Election Camoi!':
Act of 1971, as amended. Accordingly, the file has been
in this matter as it pertains to your client.

This matter will become a part of the public re~~within
30 days after it has been closed with respect to all other
respondents involved. if you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel. Please be advised that information derived
in connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437a~a)4)() and 437a(a)(12)(A)
remain in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive con'fidentiality under 2 U.S.C.
5 437g(a)(12)(A), written notice :,f the waiver must be submitted
to the Commission. Receipt of the wa~iver will be acknowledged
in writing by the Commission.



Mir. Ikasaki
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. if you have any
questions, please contact Todd Hageman, the staff member
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General counsel

BY: Lois G. erner
Associa 'e General Counsel

Enclosure
Conciliation Agreement

CO

U")



SKOR 'rE tV~)AL, ELECTION COPIW214SSION

In the NXatter of

All Nippon Airways Co. Ltd. ) U 29

COWILIATIO AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Anthony Locricchlor Victoria Creed9 Karin Kosoc,
and Donna Wong. The Federal election Commission ("Commission".)

found reason to believe that All Nippon Airways Co., Ltd.
("Respondent".) violated 2 U.S.C. 5 441e.

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a

C) finding of probable cause to believe, do hereby agree as

follows:

1. The Cosiosion has jurieditt"o ovwi thi. kwa4.Rt

and the subject matter of this prce6Agau oe*euWt
has the effect of an i *06een et~e 'jrtUn to i*..C

S 4 3794a04 04A)i)Yl.
c> 11. Respondent has had a r easonable 'oorun$ to

demonstrate that no action should be taken in thi mAtter.
N IIIX. ]Respondent enters voluntarily Into 'thi s Asre*ment with

the Commission.

IV. The pertinent facts in this matter are-as follows:
1. Respondent, All Nippon Airways Co., Ltd.,, is a

for-profit corporation which is incorporated in Japan.

2. Shinichi Sato is the General Manager of All Nippon
Airways Co., Ltd. in Hawaii.



3. Respondent falls within the definition of "foreign

national" as defined in 2 U.s.c. I 441e(b).

4. Foreign nationals are prohibited from contributing

money, or any other thing of value, to a candidate for any

political office, including any Federal, State, or local office,

either directly or through any other person pursuant to 2 u.s.c.

S441e(a) and 11 C.F.R. 5 110.4(a).

5. Respondent made contributions to the campaigns of

C) the following State and local races in Hawaii:

3/30/87 $200.00 State Senator Fe~rnandes Salling
4/1/88 $ 50.00 State Senator Frernandes, Selling

')4/12/87 $100.00 State Represe*ntative 'Aeb elinger
4/4/88 $ 50.00 State Repre Senta t iv'; 0t Relger
4/3p/87 $500.00 State Senatot 191,04C Woo,
S5r//87 $950..00 State Senartote MomoiY, k'I
6/30/47 $soce-o m~ayor rank Fee (31t09

24/8 $00.0 ayor Dante CAC0ent
2f~/8 $OO State'f Representative PaV% Q901iro

$ a~oo meil Arrmi
3/6A. 9 ~ ~ 0 state Itere"atiti. Iy 9,bl

V. Since January of 1966, respondent made, a tol 4af

eleven contributions, totaling $1975.00,, in vialatth-of

.1 u.S.C. 5 441le(a).

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of eight hundred and

seventy-five dollars ($875.00), pursuant to 2 U.S.c.

5 437g(a)(5)(A).

VII. The Comission, on request of anyone filing a

complaint under 2 U.S.*C. S 437g(e)(l) concerning the matters at

issue herein or on its own notion, may review compliance with



-3-

thi5 agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this *ygtteoitat and to so

notify the Commission.,

X. This Conciliation Acrmeoppt abnstttut*t th# entire

agreement between the partiesQ* a i.t..454h""~n u

no other statemtnt, ptomise4 or..,4reemnt, Ot* or

oral,, made by either party or by, ajeow o tew potsty. *t4s

notl tntained in this wri tten agt*V 4dII b#

C FOR THlE COMMISSION:

LenceM.oe)
General Counsel

FOR THE RESPONDENT:

General Manager

Date

::27?d C 9
'Bate



FEDERAL FLECTION COMMISSION

I WSI(IN1124 December 14, 1990

Mr. Albert Ogawa
Ashford & Wriston
Title Guaranty Building
235 Queen Street
P.O. Box 131
Honolulu, HI 96810

RE: MUR 2892
Tobishima Pacific, Inc.

Dear Mr. Ogawa:

on December 6, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation
of 2 U.S.C. 5 441e, a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter as it pertains to your client.

This matter will become a part of the public record within
30 days after it has been closed with respect to all other
respondents involved. If you wish to submit any factual :
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the office of

the General Counsel. Please be advised that information derived
in connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437q(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire mlatter has been closed. The
Commission will notify you whenr the Pntira file has been closed.

in the event you wish to waive confidentiality under 2 u.s.c.
S 437g(a)(12)(A), written notice nfj the waiver mnust be submitted
to the Commission. Receipt of the -.-aiver will be acknowledged
in writing by the Commission.



Mr. Ogava
Page 2

Enclosed you will find a copy of the fully executedconciliation agreeiment for your files. If you have anyquestions, please contact Todd Hageman, the staff mwemberassigned to this matter, at (202) 376-5690.

Since rely,

Lawrence M. Noble
General Counsel

BY: ToisGLe rne r
Associate General Counsel

Enclosure
Conciliation Agreement

?W0
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stF~ag Pi~rDePAL ELUCTEOM CONRZS*IONAD

~16 the Matter of
MUR 2892Tobishima Pacific, rnc.

CONCILIATION AGREHNU

This matter was initiated by a signed* Sworn, and notarized

complaint by Anthony Locricchio, Victoria Creed, Karin Kosoc,

and Donna Wong. The Federal Election Commission ("Commission")

found reason to believe that Tobishima Pacific, Inc.

(*Respondenta) violated 2 U.S.C. 5 441e.

NOW, THEREFORE, the Commission and the Respondent, having

participated in Informal methods of conciliation, prior to a

finding of probable .cause to believe, do hereby agreeas

1. heCiinhas jurisdiction over the A
Ahd,'the suIbj'*t matter of this proceeding,,. o"t ti's,.~~

haw -V -*eUtt of ask oaqreeomwt entered pupt. "'t.

4S to~~"

XX. Raspondent has had a reasonable opportunfity to
deimostr~te that no action should be taken in this, matt-".

111. Respondent enters voluntarily into this agr#M.st wVith

the Comisoion.

IV. The pertinont facts in this matter are as follows:

1. -Respondent, Tobishina Pacific, Inc. is a for"
profit corporation, incorporated in Hawaii, and Is a wholly

ovned subsidiary of Tobishima Corporation, which is incorporated

in Japan.

7
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2. 'Tetsuo rukt4. Is the Oeneral Manager of Tobish~

Pacific, Inc.

3. Respondent made a contribution of $250.00 to

Friends for Fasi on or about September 4, 1987. The

contribution was refunded on August 25. 1989.

4. Foreign nationals are prohibited from contributing

money, or any other thing of value, to a candidate for any
political office, including Federal, State, or local office,

either directly or through any other person, pursuant to

2 U.s.c. 5 441e(a) and 11 C.F.R. 5 110.4(a).

- 5. Respondentfs contribution either originated wi1tb,,

or was under the control of a foreign national as def ined'AW
2 O.s.c. 5 441*(b),.

V. Rosposdent *ad* a contribution of $250.00 to, a
campaign for- political office, in violation of

w2 0.~ S- -44104:a)
0 VI. Respondebt will pay a ,Civil penalty to the Fred*erI

Bleotion Commission in the amount Of, dne hundred and tventy-f iv*
dol4ors ($12S.00). pursuant to 2 U. S.~ C. 437g(a)(5)(A).

VIZ. The Commission,, on' roquest of, anyoie filing a

complaint under 2 U.S.C. I 4,37g(a)(1)' concorningAbe matters at
issue herein or on its own Aotion, may review cia fac* with
this agreement. If, the Commission believes thakt, tbS* aogrement
or any requirement thereof has been vioiplated,, it-Ray Institute a
civil action for relief in the United States Distlict court for
the District of Columbia.



vzz.Thi' S *Aeebtt Whall become Off OctiVO a8 'of the' date
that'all Parties hereto have executed same atnd the Commission

has ipproved the entire agreement.

rx. Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreemento either written or

oral, made by either party or by agents of either party,, that is
not contained in this written agreement shall be entorc#,able.

? R U COM9ISSIOI:

ISO

MOR THE RESPONDINT:

General 2nager Date



FEDERAL ELECTION COMMISSION
WASHINGTON. OC. 20463

TWO WAY MEMORANDUM

TO: Fabrae Brunson
OGC, Docket

FROM: Philomfefla Brooks-A-.
Accounting Technician

SuBJECt: Account Determination for Funds Received

Wercnly received a check from Mi71n ~

check number 73L'date
io~IG~ ,and in the amount f A^

Attached is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

rRCO: Fabrae Brunson
OGC, Docket

in reference to the above check in the amount of
$ , the. MUR number is o?2; and in the name of

2n A 4, a- -A A. 0The account into
which yrshou psted is indicated below:

zBudget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

other: __ _ _ _ _ _ _ _ _ _ _ _ _ _
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FEDERAL ELECTION COMMISSION
%VASHI'%CTO\ DC 20464

December 13, 1990

Stanley D. Suyat, Esq.
Carismith, Wichuan, 'Case, Mukai, and rchiki
1001 Bishop Street
Pacific Tower, Suite 2200
Honolulu, HI 96813

RE: M!JR 2892
C1-entral Pacific Bank
Political Action Committee

Dear Mir. Suyat:

01% On May 1, 1990, the Federal Election Commission found thatthere is no reason to believe your client, Central Pacific Bank
- Political Action Committee, violated 2 U.S.C. 5 441e and closed
U') its file in this matter as it pertains to your client.

In furtherance of its investigation of this matter, theCommission has approved the enclosed questions. Please send theresponses to the Office of the General Counsel within twenty days.The Commission does not consider your client to be a respondent,but rather a witness only.

tv) The Commission reminds you that the confidentialityprovisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remainin effect until the entire matter is closed. The Commission willnotify you when the entire matter is closed.
If you have any questions, please contart Mlark Allen, the

attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence 11. Noble
General Counsel

BY: LoisG rnet

Associate General Counsel

Enclosure



INTERROGATORIES TO CENTRAL PACIFIC BANK

1. The following persons listed their addresses as in care of
Central Pacific Bank. For each person listed, provide the address
and telephone number (home and business) and the occupation of
such person.

Hiroaki Fushimi
Shoichi Kaneda
Itsuo Koshiba
Eiman Yamamoto
Seinosuke Yoshida

2. State whether e--ch person maintains an account with Central
Pacific Bank.

3. State whether each person was employed by Central Pacific
Bank. if so, list the dates of employment and all positions held.
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0C V0463

January 11, 1991

Neil F. Hulbert, Esquire
Hong, Ivai and Hulbert
1001 Bishop Street
Honolulu, HI 96813

RE: TIIRs 2846 and 2892

Yoshinori "Ken" Hayashida

Dear Mr. Hulbert:

On April 17, 1989, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended (*the
Act). A copy of the complaint was forwarded to your client at
that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 11 1990 found that there is reason to believe Yoshinori "Kenn
Hayashida violated 2 U.S.C. 5 441e, a provision of the Act. Due
to an error in processing, on may 17, 1990 the Commission sent you
a letter stating that the Commission found no reason to believe
that Yoshinori "Ken" ffayashida violated 2 U.S.C. S 441e. Please
find enclosed a copy of the Certification evidencing the
Commission's reason to believe finding. (The redacted portions do
not relate to the allegations against Mr. Hayashida). Also on may
1, 1990, the Commission determined to merge MUR 2846 with MUR
2892. You should nov refer to this matter as MUR 2892. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, accompanied the May 17, 1990 letter and a
copy is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's office within 15 days of
receipt of this letter. Please also submit answers to the
questions which accompanied the May 17, 1990 letter and are
attached for your information. where appropriate, statements
should be submitted under oath.



Neil Hulbert
Page 2

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
s 111.18(d). Upon receipt of the request, the Of-fi7-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-569,,-

Jo ar en McGa-rry
Ch irman

Enclosures
Certi ficat ion
Questions
Factual & Legal Analysis



SEFORE THE rEDERAL ELECTION COMMISSION

in the Matter of____)
______________________ URs 2846 and 2892

CERTI FICATION

1, Marjorie W. Emmonst recording secretary for the

Federal Election Comm~ission executive session on Mlay 1,

1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

Msl 2846 and 2892:

1. Merge MUN 2846 with MUR 2892.

2.

3.



Federal Election Commission Page 2
Certification for MURs 2846 and 2892
May 19 1990

5. Fn esnt eiv

violated 2 S.C. 5 441e.

6.

7.



Federal Election Commission Page 3
Certification for MURs 2846 and 2992
May 1, 1990

9.

10.

(continued)



Federal Election Commission
Certification for MURs 2846 and 2892
May 1, 1992

Page 4

11.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Seq'retary of the Commission

S

1 /s

Va-V, .1 - / M 0
lite 

-



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Yoshinori "Ken" Hayashida

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within fifteen days of your receipt of this request.

In addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



Page 2

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response t-_ each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimonv concerning the respontse given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the

CN interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

N to answer the remainder, stating whatever information or knowledge
you have concerning -he unanswered portion and detailing what you
did in attempting t- secure the unknown information.

r') Should you clai-i a privilege with respect to any documents,
communications, or e7ther items about which information is
requested by any of the following interrogatories and requests for

C production of documents, describe such items in sufficient detail
to provide justificaotion for the claim. Each claim of privilege
must specify in detad.l all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall'refer
to the time period from January 1, 1986 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Page 3
DEINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below ace defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies* including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

CN communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

1-0 tele-grams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print -outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
r') nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared* the title o~f the document, the general subject matter of

C the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief execu~tive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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IMnRROGATORXES AND REQUEST FOR PRODUCTION
OF DOCUMRENTS

TO: Yoshinori "Ken" Hayashida

1. State your name, address (home and business), telephone
number (home and business) and occupation.

2. Your response in MUR 2846 stated that the funds contributed by
you were "funds over which (you) had direct control and the right
to use for [your) own personal purposes." Identify the source of
these funds, including but not limited to, their location, the
account they are in, the account number, and where the funds
originated.

3. Identify all persons with access to this account.

4. List all contributions (date, amount, recipient) made by you
from this account to federal, state and local elections.

5. List all persons who participated in the decision to make
each contribution noted above.

The Commission requests the following documents: a copy of your
green card, copies of all checks or receipts for contributions you
were required to list in response to interrogatory 4.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Yoshinori "Ken" Hayashida MUR: 2892

1. BACKGROUND

The office of the General Counsel received a complaint on

April 11, 1989 (MUR 2846), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state elections in

violation of 2 U.S.C. 5 441e. The majority of these persons were

alleged to have contributed to Citizens for Waihee, a state

committee of the governor of Hawaii. On May 30, 1989, this Office

11) received a second complaint (MUR 2892) alleging approximately

sixty alleged foreign nationals had impermissibly contributed to

the Campaign of Frank Fasi, the mayor of Honolulu. The Commission

determined to merge these two matters.

11. LEGAL ANALYSIS

A. THE LW

The basis of the complaints is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign
national directly or through any other person
to make any contribution of money or other
thing of value, or to promise expressly or
impliedly to make any such contribution, in
connection with any election to any political
office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for
any person to solicit, accept, or receive any
such contribution from a foreign national.
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The prohibition is also included in the Commissionts Regulations

at 11 C.F.R. S 110.4(a)(1) that states:

A foreign national shall not directly or
through any other person make a contribution,
or expressly or impliedly promise to make a
contribution, in connection with a convention,
caucus, primary, general, special, or runoff
election in connection with any local, State,
or Federal public office.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4a)(1 from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States,
unless it is established that such person is
an individual and a citizen of and domiciled
within the United States, or that such person

C) is not an individual and is organized under or
created by the laws of the United States or of
any State or other place subject to the
jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its
principal place of business in a foreign
country

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's,
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jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law. 1 These arguments rest upon two

independent legal bases. First, a number of respondents argue

that the Commission lacks jurisdiction because section 441e does

not explicitly prohibit contributions to state and local

elections. Additionally, other respondents argue that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

Each argument is discussed separately below.
2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS FROM

FPOREIGN NATIONALS ARE WITHIN THE PURVIEWI OIF SECTION
441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates". terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 110.4 is overly broad.3

As discussed below, the Commission's long-standing

interpretation of section 441e is supported by the language and

structure of the statute, as well as the relevant legislative

history. Therefore, section 441e's prohibitions are appropriately

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office", defined

at 2 U.S.C. S 431(3) to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions
that section 441e applies to state and local elections, as well
as federal elections. See,, e A. O.s 1979-59, 1985-3,
1982-10, 1985-3, 1989-2 FniURs 1859, 1159, and 2165.

4. see" e~. section 432(e)(1) (designation of principal
campa'sgil committee); section 439a (use of contributed amounts
for certain purposes); section 441a(a)(l)(A) and (2)(A)
(limitations on contributions to authorized committees);
section 441g (limitations on contributions in currency);
section 441h (fraudulent misrepresentation 6f campaign
authority).
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sections of the Act dealing solely with federal elections.5

The legislative history of 5 441b's statutory predecessor

(18 U.S.C. S 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it
unlawful for any corporation, (organized by
authority of any laws of Congress], no matter
what its character may be, tI.o make a
contribution "in connection with any election
to any political office" without regard to
whether the election be national, State,
county, township, or municipal. The Congress
has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976)1

quoting S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906).

~f) Accordingly, there remains little doubt of Congressional intent

as to the scope of this phrase, and no serious question but that

N. Congress intended both section 441e and the national bank
U*o

prohibition at section 441b to apply to state and local

elections. 6

5. one respondent points to Section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office," and
argues that "this language is similar if not broaderm, than
5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office",
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide,
1 5171 at pp. 10,113-114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress's intent to reach beyond federal
elections. Section 4419's operative language originated in an
amendment to the Foreign Agents Registration Act of 1936 (OFARAO),
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Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office",

section 44le's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used
in different parts of the same Act are
intended to have the same meaning .... is not
rigid and readily yields whenever there is
such variation in the connection in which the
words are used as reasonably to warrant the
conclusion that they were employed in
different parts of the act with different
intent. Where ... the conditions are
different, or the scope of the legislative

'0 powers exercised in one case is broader than
that exercised in another, the meaning well
may vary to meet the purposes of the law, to

~f) be arrived at by a consideration of the
language in which those purposes are

r') expressed, and of the circumstances under
which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also, Brock v. Peabody Coal Co., 822 F.2d 1134,

(Footnote 6 continued from previous page)
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S. .C. 55 611-621. The 1966 amendments
sought "to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprinted in 1966 .. CdCog
& Admin. News 2397, 2398. moreov-7riwhe th provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress's
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendments Iof 1974 at 264. See
also id. ("I am saying that contributions by foreigners are w'rong
=andtfiy have no place in the American political system.").
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1151 (D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous

Coal Operators' AsS'fl. v. Hathaway, 406 r. Supp. 372, 375 (W.D.

Va. 1975)t afftd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition

of national bank contributions at section 441b(a) and the

prohibition of foreign national contributions at section 441e.

Thus, upon consideration of "the circumstances under which the

language ... (is] employed," Atlantic Cleaners, 286 U.S. at 433,

the phrase "contribution of money or other things of value" in

section 441e must be read more broadly than "contribution" as

defined at section 431(8). Indeed, respondents, reading of

section 441e would render superfluous the phrase "any political

office," and would do so in the face of legislative history as

to its intended scope. It is a cardinal principle of statutory

construction, however, that statutes should be interpreted to

give force to the language chosen by Congress, and

interpretations which render statutory language meaningless are

to be avoided. See, e~. U.S. v. Fausto, 108 S. Ct. 668,

675-76 (1988).

In sun, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections. 7  Therefore,

7. The Commission's, consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See,, e., F.E.C. v. Democratic Senatorial Campaign
Committe,154 U.S. 27, 36-37 (1981).
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respondents' argument of statutory construction must fail.

2. TENMTH AMENDMENT CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell.,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents, assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclu~sion interjects

the state into aspects of foreign policy and immigration that are
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acknowledged areas of federal domain. See Toll v. Moreno, 456

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

7) recognized federal interest over foreign affairs.

Respondents* reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress, authority to regulate

state activities . . . .are structural, not substantive-i.e.,

that States must find their protection from congressional

C7 regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION0S INTEIPRETATION AND APPLICATION OF
SECTION 441.

These matters involve both individuals and corporations who
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are said to be foreign nationals. Initially, it is clear that

the Act prohibits contributions from persons, including

individuals, who are foreign nationals. 2 U.s.c. 5 441e. See

A.0. 1983-31. In its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. in addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.g., A.O.s

1985-3 and 1981-36.

moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contribution. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



111. FACTUAL AND LEGAL ANALYSIS

An ambiguity is presented regarding the response of

Yoshinori "Ken" Hayashida. The complaint alleged Mr. Hayashida

made contributions with the assets of foreign nationals. See

NLIR 2846 Complaint at pp. 3-4 and 56-57. The response asserts

that the funds contributed by this respondent were "funds over

which he had direct Tontrol and the right to use for his own

personal purposes." Because the respondent has failed to

address whether a foreign national was the source of these

funds, and because his response implies that the funds may be
) other than strictly Dersonal (i.e. possibly from a corporate

expense account), there is reason to believe this individual

violated section 441e.



FEDERAL ELECTION COMMISSIONI I .ASHI4E IN. I C ZP*)January 25, 1991

Mr. ItSuo Koshiba
581 Kamoku Street, #506
Honolulu, HI 96826

RE: MUR 2892

Dear Mr. Koshiba:

The Federal Election Commission received a complaint which

alleges that you may have violated the Federal Election Campaign

ON Act of 1971v as amended ("the Act"). A Copy Of the complaint is

enclosed. We have numbered this matter MUR 2892. Please refer

Ir to this number in all future correspondence.

tJ~) Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this

matter. Please submit any factual or legal materials vhich you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

C) This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Mt. Koshiba
Page 2

if you have any questions, please contact Todd Hageman, the
staff member assigned to this matter at (202) 376-5690. For
your information, ye have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence Mi. Noble

General Counsel

Lois G. le rne r
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
* WASHINC ION. 1)C 20ft)

January 25, 1991

r.Hiroaki Fushime
3-4-7 Shimoochiahi
Shin juku-Ku
Tokyo, Japan

RE: MUR 2892

iDear Mr. Fushime:

The Federal Election Commission received a complaint which

alleges that you may have violated the Federal Election Campaign

Act of 1971, as amended ("the Act"). A copy of the complaint is

enclosed. we have numbered this matter MUR 2892. Please refer

to this number in all future correspondence.

Ile) Under the Act, you have the opportunity to demonstrate 
in

I writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this

matter. Where apptopriatee statements should be submitted under
oath. Your response, which should be addressed to the General

r-0Coufisel's of fice, must be submitted vithin 15 days of receipt of

this letter. If no response is received within 15 days, the
1q.11Commission may take further action based on the available

information.

'IT This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(a) and 5 437g(a)(12)(A) unless you notify

e"K the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please, advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Mr. Pushine
Page 2

if you have any questions, please contact Todd Hageman, the
staff member assigned to this matter at (202) 376-5690. For
your information* we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M4. Noble

General Counsel

Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISS ION
999 E Street, N.W.

Washington, D.C. 20463 ~

FIRST GENRAL COUNSEL' S REIPORT

MUR # 3004 & 2892
DATE MUR 3004 COMPLAINT RECEIVED
BY OGC: November 13, 1989
DATE OF NOTIFICATION TO
RESPONDENTS: November 20, 1989
STAFF MEMBER: Mark Allen

COMPLAINANTS: Maunawili Community Association
Victoria S. Creed
Donna Wong
Karen L. Kosoc

RESPONDENTS: Ala Moana Hotel
(and 26 other Hawaii businesses)

Campaign of Rep. Peter K. Apo
(and 22 other state candidates)

GEM of Hawaii PAC
Pacific Resources PAC
Mauna Lani Resort Inc. PAC

22LMYN* STATUTE: 2 U.S.C. S441.

Aut"mn LULATION: 11 C.P.R. S11,0.4(a)

U1'iWRUSS'A RoPtS CHCKEDm: Run3 246/2992. GC RpEt

F&INIXAS AGENCIES C13ECKED: None

The Office of the General Counsel received a.,v*uplaint, Iorn

the Raunavili Community Association, Victoria S. Creed,, Donna~

Wong, and Karen L. Kosoc alleging that thirty personse as foroign

nationals, impermissibly contributed to twenty-three candidates in

state elections in violation of 2 U.S.C. 5 441e. To date, all but

two respondents in this matter have submitted responses to the



complaint. 1 Respondents areo listed at the l*.t page of thi 8

report, along with the attachment page numbers (referred to ilr

as fAtt. __)at which each response appears. This Office

recommends merging RUR 3004 with MUR 2892, a related matter

involving a number of the ese respondents.2

II. LEGAL ANALYSIS

For this Office's Legal Analysis, see the MUR 2892 General

Counsel's Report dated May 1, 1990. This Analysis will be

included in the Factual and Legal Analyses (Att. 406).

1I1. FACTUAL ANALYSIS

The respondent corporate entities all made contributions to

on* or more of the respondent candidate committees noted in this

'matter. The contributions are listed by contributor at Attachment

A-1. Sany respoadents aliso iSt~ressd argumeonts presented Ab$Ve.

Fifteen of the 0orpC*e aepd~t isthsmAtter aeas

rinan t beiev G~S o Hawaii 1WAC1 violated, 2 U...S44100.

Also on that date, the Commission found reason to-beleve the

other fourteen overlapping respondents violated section,44,1e:

As'abi Realty, Inc.# Asabu U.S.A. Corporation, Daiei Hawaii

Investments, Inc., Hasegawa Romuten (Hawaii), Inc. (now known as

Easeko, (Hawaii), Inc.). Hawaii Omori Corporation, Japan Travel

1. These two respondents, Horita Corp. and Kazuo Totoki, Ltd..
are described in a candidate campaign's response, infra.

2. Ordinarily, two matters are merged to the higher NUR number,
but due to the resulting number of notifications, this OffiLce
recommeonds that the Commission merge these two matters to the
lover NUR number.



Iftimiu International, Inc. 'Masao Uayashi,3 Mauna Lani Resort P'ACP

ktinami Group (USA) Inc., Rokuleta Land Company, Ohbayashi 86aai

Corporation, Otaka, Inc., Sankyo Tsusho Co., Ltd., and ?aiyo

Hawaii Company, Ltd. Most of these respondents have requested

pre-probable cause conciliation, which the Commission has denied

up to this point. This report recommends that the Commission now

accept several of these respondents' requests.

The factual analysis addresses the respondents in six groups

in two major categories:

(A) corporate respondents
-overlapping with NUR 2892
-proving domestic ownership
-satisfying the two-prong test
-failing to satisfy two-prong test

(a) state candidate comittee respondents
flUR 3004 complaint

-intftraty generated based oAMuX39 responses

As discussed l# the legal% analysis, 'in it* -4dviso pi

a demestic subsidiary of a foreign national may contribut# to
sate; sAM locall1ections. In general, such contribution, are

permissibleo provided that the, foreign national parent is ~not the

source of funds and persons participating in the decision-making

process regarding such contributions are not foreign nationals.

This section first considers the corporate entities that are also

respondents in Miii 2892. next this section considers Xiii 3004

3. The complaint in Miii 3004 did not allege Masao Hlayashi as an
individual contributor, but rather named Masao Hayashi Japan
Travel international. Masao Hayashi submitted a response. See
infra.
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corporate entities that pr~ove domestic ownership. Then this

section addresses corporate respondents that satisfy the two

pronged test. Finally, this section addresses those corporate'

respondents who fail to satisfy the test.

1. ENTITINS ALSO URSPOUOUSTS In NMUR 2692

Of the entities against whom the Commission found reason to

believe in M4UR 2892, two appear not to have violated the Act.

This section treats these two contributors first and then the

remaining thirteen MUR 2892/3004 respondents in alphabetical

order.

Ohbayashi Hawaii Corporation requested pre-probable cause

conciliation 4and submitted an RU ~response indicating that It is
a wholly-owned subsidi& ry of a foreigjn corporation with a Mixed

foregn-US. ctisebeord of directors(At3).Fns4Id

from domestic operations were cotributed by a persneot residentV4)

alien on the reooinnD~ao of a U.S. citisen.Obml* ~u

set1Vtie* the, two-rong teat and this Office '-reeomen t tVint the

C ~Commission find no reason to believe, that Obbayeshi HawAJi

violated 2 U.S.c. S4419 regarding its contribution to the
Campaign of Richard Leong In NUR 3004.5 In addition,. this, Office

is preparing the appropriate brief that will recommend that the

Comission find no probable cause to believe that Ohbayashi

Hawaii Corp. violated section 441e regarding its contributions in

4. The Commission denied this request on June 27, 1990, pending
Ohbayashits response to the discovery requests.

5. The Campaign of Richard Leong returned this check in
February, 19S9, several months before the complaint in this matter
was filed (Att. 184).
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The RTs restionso. of Otaka, Inc. notes that it is a dollestic

,.,corporation owned by two foreign corporations (Att. 380). A U.S.

cititen, Otakafs president,, authorizes all of the company's

political contributions, and the funds used for the contributions

yore all generated by Otaka from its U.S. operations. Therefore,

this Office recommends that the Commission find no reason to

believe that Otaka, Inc. violated 2 U.s.c. 5 441e regarding its

MUR 3004 contributions. in addition, this Office is preparing the

appropriate brief that wiii recommend that the Commission find no

probable cause to believe that Otaka, Inc. violated section 441e

regarding its contributions in PNUR 2892.

Azabu Realty, Inc. and Azabu U.S.A. Corporation submitted a

joint respoas* to the iT9,finding in, M 2892 (Att. 2 31). weth

*ntities-# -vquetts for pre--probable cause, conciliation, submit-teod

before- their substeut iv. resposes to, the ~Commistiolk"s 4000001y.

roqu~ats, were rejected by the Coission on JUne 27. 1160 Their

response indicates that Azabu Realty merged in-to ASabu U.S.A.

Corporation on April 2, 1990. These respondents are Incorporated

in Hawaii and owned by a foreign corporation. The funds used for

the contributions were, derived from domestic operations. The

individual identified as deciding for both Azabu entities to whom

to make contributions was a permanent resident alien who became a

naturalized U.S. citizen in August, 1989. 6 The officers and

6. An individual must have permanent resident alien status for
five years in order to become a naturalized U.S. citizen. See
8 U.S.C. 5 1427.
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di rectors of both Azabu entittet ato mostly foreign nationals.

One of Aznbu U.8.A.ts siX directors is a U.S. citizen. Four of

its nine officers are U4.- citizens or permanent resident aliens.

One of Azabu Realty's *s directors is a U.S. citizen, as is one

of its six officers. Given the striking imbalance in the

citizenship of these entities' directors and of Azabu Realty's

officers, this office questions the role of the asserted

contribution decision-maker, and proposes to ask more questions in

order to detail the decision-making process. 7This Office
therefore recommends that the Commission find reason to believe

that both Azabu Realty, Inc. and Azabu U.S.A. Corporation violated

2 U.S.C. 5 441e regarding their contributions In KUR 3004.6

7. le the aT rsoeofana Lani Resort 'PAC as: an eamople:
N o a ~taleddesripio of. on- Otityf 9 cont ribution
decision-*hing procfes (Att,.1,118).

S. Atcovdt,0g to Azebu V. &A. Cotrpoation, it bws 2a a
U~1Da searat satd rsponent n Sur,304 (Att. 349)Y

001010att (Complaint* page 2), Ataba'sa M' r*Vsftnse eta-sthat
CAX M Sana- made a total -of ten contribuations to state- and local

campigns, for a total -of $3*325. Thetresponse identifies a
atviralized U.S. citizen who made the decision.. regardiag Alate So' contributions until flay 19S6, and, a potmanens esn
alien who has made the" dteisions since that time. "Ala, NO*"-" Votel
itself filed a response to the complaint In IUR 3004 (Att. 1).
Ala Koana acknowledges the $1000 contribution to the Friends of
Gerry Hagino alleged in the complaint, and notes that it is-a
Hawaii corporation; that the contribution in the complaint
consisted of funds earned by Ala Koana in Hawaii; and that the
contribution decision was made solely in Hawaii by the officers of
Ala lRoana. in contrast to the Azabu response, the Ala Koana
response suggests that the decision to make, the contribution in
the complaint was made by more than one individual. Moreover, the
response does not state the nationality of Ala Moana's officers
and directors. Therefore, this office recommends that the
Commission find reason to believe that Ala Moans Hotel violated
2 u.s.c. 5 441e by making the contribution asserted in NUR 3004
and the contributions listed in Azabu.U.S.A. Corporation's RUR
2892 RTH response.



The RTB response of Dalel Hawaii Inivettmentse Inc. indlitet',

that it is a Hawaii corporation owned by Daiei (USA), Inc.,a

respondent in NUR 3004, which is in turn owned by a foreign

corporation (Att. 251).9 The funds for Daisi Hawaii Investmentst

contributions came from domestic sources. The contribution

decisions were made by the board of directors, half of whose

members are foreign nationals. This activity on the part of

foreign nationals indicates that the two-prong test was not

satisfied. Included with this response was a request for

pro-probable cause conciliation, which the Commission rejected on

October 1, 1990 so that this office could consider Daieils

contributions in both MUR 2892 and MUiR 3004.1 This Offi-ce now

recomends that the Commission find reason to believe that Daiei

HawaIiL Investments, Inc. violated 2 U.S.C. S 441e regarding,1its

conttlbution in HUM 3004-and accept Daieios request-for

prie-probable, cause conciliation reqarding -its contributions tn-J

both, ftR 16S91 and MWi 3004.

0 in Advisory opinion 1989-29, the Comiosionifound that the

contributions of GEM of Hawaii Political Action Conai tt**e, a

nawaii state committee of a domestic subsidiary-of a foreignA

national, were legal because they satisfied the two-pronged te-st.

9. Daiei Hawaii investments is identified in the MUiR 3004
complaint as well as in the response to the complaint simply as
"Daiei Hawaii" (Att. 23). Because Daiei Hawaii Investments* MT
response lists the MUR 3004 contributions of "Daiei Hawaii.* this
office concludes that these entities are one and the same.

10. For the same reason, the Commission on this date also
rejected the pre-probable cause conciliation requests by Japan
Travel Bureau International, Masao Hayashi, and Minami Group
(USA). See infra.
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Subsequently in MUR 2892, the Commission found no reason to

believe that GEM PAC violated 2 U.S.C. 5 441e. Accordingly, this

Office recommends that the Commission find no reason to believe

that GEM PAC violated 2 U.S.C. 5 441e regarding its contributions

in MUR 3004.

Haseko (Hawaii), Inc. (formerly Hasegawa Komuten (Hawaii),

Inc.) stated in its RTB response that it is majority foreign-owned

and has made contributions through a U.S. citizen since "spring or

early summer of 1988" (Att. 256). Before that, the process was

unclear. The funds used for contributions were domestic. A

number of the contributions listed in Hasekots RTB response"1

occurred before 1988. Thus, this Office will inquire into

Haseko's contribution process before mid-1988. one of liaseko's

MUR 3004 contributions took place in 1987; the other four in 1988,

in April, May, September, and October. The Office of the General

Counsel recommends that the Commission find reason to believe that

Haseko, (Hawaii), Inc. violated 2 U.S.C. 5 44le regarding its MUR

3004 contributions. This Office will send questions to Haseko

regarding its contribution process and then report to the

Commission.

Hawaii Omori Corporation stated in its MUR 2892 RTB response

that it is a domestic corporation jointly owned by two Japanese

corporations (Att. 284). The response lists four individuals as

participating in the contribution decision-making, but their

nationality is not specified. Hawaii Omori submitted a request

11. The contributions listed in Haseko's RTB response include the
contributions alleged in MUR 3004.
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for pre-probable cause conciliation on June 18, 1990 that the

Commission rejected on June 27, 1990. The Office of the General

Counsel recommends that the Commission find reason to believe that

Hawaii Omori Corporation violated 2 U.s.c. 5 441e regarding its

MUR 3004 contributions. This Office will send questions to

determine the nationality of the contribution decision-makers and

then report to the Commission.

The HUR 3004 complaint noted a $250 contribution by "Masao

Hayashi Japan Travel International, Inc." to state Representative

Rosy Cachola on February 23, 1989. Masao Hayashi, an individual,

responded that he has no knowledge of an entity of the above name

and that he made no contribution to Rep. Cachola (Att. 67). Masao

Hayashi was General Manager of Japan Travel Bureau International

at the time of the contributions in question (see his response in

NUR 2892), and the response includes a copy of a $250 check from

Japan Travel Bureau International, Inc. to Friends of Rosy Cachola

dated February 23, 1989. Thus, Hayashi does not appear to have

made the contribution in question. in addition, there appears to

be no such entity as Masao Hayashi Japan Travel International.

Rather, it appears that the alleged contribution was made by Japan

Travel Bureau International. Therefore, this Office recommends

that the Commission find no reason to believe that Masao Hayashi

violated the Act in HUH 3004 regarding the February 23, 1989

contribution to the Campaign of Romy Cachola. The Commission

denied Masao Hayashits request for pre-probable cause conciliation

in MUR 2892 on October 1, 1990. This Office now recommends that

the Commission accept Masao Hayashits request to enter into
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pre-probable cause conciliation regarding his contributions in MUR

2892.

Japan Travel Bureau international, Inc. indicated in its RTB

response that Masao Hayashi, a foreign national, played a role in

the contribution decision-making (Att. 293). Therefore, this

office recommends that the Commission find reason to believe that

Japan Travel Bureau International violated 2 U.S.C. 5 441e

regarding its contributions in MUR 3004 including the above-noted

"Masao Hayashi Japan Travel International" contribution. The

company requested pre-probable cause conciliation in MUR 2892,

to which the Commission rejected on October 1, 1990. This office now

recommends that the Commission accept Japan Travel Bureau
1) International, Inc.'s request to enter into pre-probable cause

conciliation.

Mauna Lani Resort PAC is a Hawaii state committee connected

with Mauna Lani Resort, Inc.12 The PAC's RTB response indicates

that the corporation is a Hawaii corporation owned by a foreign

entity that is in turn 99.6% owned by several foreign corporations

(Att. 339). The funds for the PAC are provided directly by the

corporation. Two U.S. citizens made the decisions regarding the

political contributions. The process for making contributions by

the PAC involves a written request submitted by a department head,

and reviewed by the Corporate Secretary, Chief Accountant, and

12. Mauna Lani Resort PAC is a respondent in both MURs 2892 and3004. Mauna Lani Resort, Inc. is a respondent in MUR 2892 but notin MUR 3004. Another contributor, Mauna Lani Bay Hotel,
represented by the same counsel and apparently a related entity,
is a respondent in MUR 3004 only and is covered in section
III.A.4. infra.



Treasurer, with the check cosigned by the Treasurer and President.

Because all of these persons (except for the Chief Accountant and

the Vice president of Corporate Communications, presumably the

requesting department head) involved in the contribution in

question are foreign nationals and because there is an outstanding

question of fact regarding the source of funds, the two pronged

test is not satisfied. Because of these questions, this Office

recommends that the Commission find reason to believe that Mauna

Lani Resort PAC violated 2 U.S.C. 5 441e regarding its

contributions in MUR 3004. This Office will send questions to

NO determine further detail of the contribution process and the

r) source of the corporation's funds and then report to the

Commission.

The RTB response of Minami Group (USA), Inc. includes an

affidavit by a foreign national, Minami's Executive

Vice-President, stating that he made the contribution decisions

N31 (Att. 357). Therefore, this office recommends that the Commission

CD find reason to believe that Minami Group (USA), Inc. violated

2 U.S.C. 5 441e regarding its MUR 3004 contribution. M4inami

requested pre-probable cause conciliation in M4UR 2892, which the

Commission rejected on October 1, 1990. This office now

recommends that the Commission accept Minami's request to enter

into pre-probable cause conciliation.

Mokuleia Land Company and Sankyo Tsusho Co., Ltd. doing

business as Mokuleia, have not responded to the Commission's

interrogatories sent to Mokuleia pursuant to the RTB finding in

MUR 2892. The Commission rejected Mokuleia's MUR 2892 request for
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pro-probable cause conciliation on October 1, 1990 pending its

responses to the Commission's interrogatories. The

Mokuleia/Sankyo response to the complaint in MUR 3004 challenges

the Commission's jurisdiction but provides no substantive

information regarding their ownership, the nationality of the

contribution decision-makers or the source of the funds used for

the contributions (Att. 77)13 in light of the unrefuted

allegations in the complaint that these entities are foreign

nationals, this office recommends that the Commission find reason

to believe that Mokuleia Land Company and Sankyo Tsusho Co., Ltd.

N. violated 2 U.S.C. 5 441e regarding their MUR 3004 contributions.

One corporation, Taiyo Hawaii Company, Ltd., admits in its

RTB response as well as in its MUR 3004 response that it is a

foreign national (Att. 114). It contests the applicability of

LO ~section 441e to the activity in question. 14In light of its

n. admission, this office recommends that the Commission find reason

Nr to believe Taiyo Hawaii violated 2 U.S.C. 5 441e regarding its NUR

(7 3004 contribution. Taiyo submitted a request for pre-probable

IT cause conciliation on June 18, 1990 that the Commission rejected

on June 27, 1990. This Office now recommends that the Commission

enter into conciliation with Taiyo Hawaii prior to a finding of

probable cause to believe regarding its contributions in MUR 2892

and MUR 3004.

13. See the attached Factual and Legal Analysis for this Office's
analysis of the jurisdiction issue.

14. See the attached Factual and Legal Analysis for this Office's
analysis of the jurisdiction issue.
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2. CONTRIBUTOR PROVING DOMESTIC OWNERSHIP

One corporation, Central Development Corporation, presented

information to this office to support a recommendation to the

Commission that there is no reason to believe a violation of

section 441e occurred because the entity is domestically owned.

One Aki Mizushima responded that he owns 50% of Central

Development and that he is an American citizen (Att. 22A).

Mizushimafs earlier response to the complaint included a copy of

his United States passport issued in December 1987, before the

allegedly illegal contribution (Att. 19). The other 50% of

Central Developmemt is owned by a permanent resident alien (Att.

22A). in light of this evidence indicating that the corporation

is domestically owned, this office recommends that the Commission

find no reason to believe that Central Development Corporation

violated section 441e.

3. CORPORATE CONTRIBUTORS SATISFYING THE TWO-PRONGED TEST

As discussed above, in order to meet the requirements of this

test, an entity associated with a foreign national (either as a

domestic subsidiary or as a state political action committee) must

demonstrate that it does not receive funds for the contributions

from its parent foreign national, and that the parent foreign

national does not exercise any control or decision making

responsibility regarding the contribution. Satisfying this latter

prong requires examining the identity of the decision makers,

including the officers and directors of the domestic subsidiary.

The response of Foremost Dairies-Hawaii, Ltd. states that it

is a Hawaii corporation wholly-owned by a foreign corporation
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(Att. 29). Foremost Dairies' principal place of business is

Hawaii and its revenues from which its contributions were made are

exclusively derived from Hawaii sales. A U.S. citizen, the

vice-president of sales and marketing, makes the decisions with

input from counsel regarding the recipients and amounts of

contributions without control, direction, or modification by

foreign nationals.

KG (Hawaii) Corporation is a Hawaii corporation owned by a

domestic corporation that is in turn owned by a foreign

corporation (Att. 59). The KG president, a permanent resident

alien, is solely responsible for decision-making regarding

political contributions. The response also states that

contributions are made with revenue generated through Hawaii and

other activities in the U.S.

Pacific Resources PAC is a federally-registered committee

connected to Pacific Resources, Inc., another respondent in this

matter (see infra). All of the corporation's officers and all of

its directors except one are U.S. citizens or permanent resident

aliens (Att. 111). The PAC's steering committee is made up

exclusively of U.S. citizens and all funds in the PAC are from

U.S. citizens (Att. 110). The PAC's contributions noted in the

complaint were apparently made from its federal account.15

TSA International, Limited, a Hawaii corporation, is a

subsidiary of a Hawaii holding company which in turn is

15. This Office has reviewed the PAC's disclosure reports, which
contain some itemized nonfederal contributions, although not the
contributions noted in the complaint.
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wholly-owned by a Delaware corporation (Att. 117). The stock of

the Delaware corporation is owned by foreign nationals. The funds

used for political contributions are derived from domestic

business activities. All contribution decision-making authority

is vested in the TSA officer/director who is a permanent resident

alien. The other two directors, one of whom is TSA's other

officer, are foreign nationals who have neither provided any of

the contribution funds nor have exercised any decision-making

authority over the company's contribution activities.

This office recommends that the Commission find no reason to

0 believe these respondents violated section 441e.

4. CORPORATE CONTRIBUTORS FAI LING THE TWO-PRONGED TEST 6

Daiei (USA), Inc. provided a response which challenges the

Commission's jurisdiction and states that the contribution is in

the process of being returned (Att. 26). The response includes no

information regarding the source of the contribution funds or the

nationality of the individuals who made the decisions regarding

C the contributions. The RTB response of Daiei Hawaii Investments,

Inc. indicates that Daiei (USA), Inc. is a Hawaii corporation

wholly-owned by a foreign corporation (Att. 26).

Two entities, Horita Corporation and Kazuo Totoki, Ltd., have

not responded to the complaint. According to the Friends of Henry

Peters response, these entities are listed in Hawaii state records

as owned by U.S. citizens (Att. 203). Horita and Kazuo Totoki

have themselves not rebutted the complaint's assertion of their

16. One MUR 3004 corporate entity, Ala Hoana, is considered supra
at page 6 under its parent, Azabu U.S.A. Corporation.
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foreign national status, however, and this Office recommends a

reason to believe finding in order to question these entities

directly.

The Ilikai is a resort hotel that is owned by a domestic

corporation that in turn is owned by a foreign corporation

(Att. 48). Funds for Ilikai operations are generated in Hawaii by

the hotel. The foreign parent exercised no control over the

contribution and in fact had no knowledge of it. The response,

however, does not provide information regarding the nationality of

the individuals who made the contribution decisions.

Respondent Mauna Lani Bay Hotel incorporated as its response

a response filed in MUR 2846 by related entities Mauna Lani

Resort, Inc. and Mauna Lani Resort PAC, although Mauna Lani Bay

Hotel itself was not a respondent in that matter (Att. 73).17 This

incorporated response makes many of the arguments addressed in the

Analysis section of the MUR 2892 General Counsel's Report dated

April 19, 1990, but nowhere provides any information regarding

V~ Mauna Lani Bay Hotel's contributions.

11qT Obun Hawaii, Inc. is a wholly-owned subsidiary of a foreign

corporation. The response states that all business decisions

excluding the purchase of real estate and major equipment are made

in Hawaii by U.S. citizens and resident aliens, and that a U.S.

citizen made the decision regarding the contribution at issue

(Att. 83). The response does not provide information regarding

the source of the contribution funds.

17. On May 1, 1990, the Commission merged MUR 2846 with MUR
2892.

I
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Pacific Resources, Inc.'s response states that it is a Hawaii

corporation that on May 11, 1989 became a subsidiary of a U.S.

corporation whose ultimate parent is an Australian corporation

(Att. 108). Prior to this date, Pacific Resources apparently was

wholly-owned by a Japanese corporation. 18Before and after May

1989 all officers and directors except one are U.S. citizens or

permanent resident aliens. The response states that Pacific

Resources' contribution decisions would not be influenced or

directed by any foreign national. The response does not, however,

specify who made the contribution decisions or whether the funds

N4 used for contributions arose from domestic operations. Finally,

the response asserts that one of the alleged contributions, dated

November 11, 1989, never took place. This Office agrees, in light

of the fact that the complaint is dated November 3, 1989.

West Beach Estates provided a response which challenges the

Comission's jurisdiction and states that the contribution is in

the process of being returned (Att. 125). 19 The response includes

C' no information regarding the source of the contribution funds or

the nationality of the individuals who made the decisions

regarding the contributions.

18. The response provides no information on this point, but a
November 14, 1989 Congressional Research Service report, PACs
Sponsored by Corporations-Partly or Wholly owned by Foreign
Investors, notes that Pacific Resources was 100% owned during the
1986 ad 1988 election cycles by Mitsui & Co., Ltd. of Japan.
Pacific Resources has a federally-registered connected political
action committee that is a also respondent in this matter. See
supra section III.A.3.

19. The response notes "the contribution," although the complaint
lists 18 West Beach Estates contributions.
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The Westin Kauai states in its response that it is

wholly-owned by a limited partnership organized under Hawaii law

(Att. 128). The two general partners are both wholly-owned

(indirectly) by U.S. citizens. A limited partner that owns 16% of

the partnership is indirectly owned by Japanese citizens but

exercises no control over management or operations of the

partnership. The response, however, neither states the

nationality of the individuals who made the contribution decisions

nor the source of the contribution funds (beyond the bank account

name and number). Additionally, the nature of the relationship

between the general partners and the limited partners is unclear.

See the MR 2892 may 1, 1990 GC Report's similar treatment of

respondent American Hawaii Cruises.

Consequently, this Office recommends that the Commission find

Ln reason to believe all respondents noted above violated

In section 441e.

B. CANDIDA?3 CKITTEES

The RUE 3004 complaint alleges that twenty-three Hawaii state

candidate committees violated section 441e by accepting

contributions from foreign nationals. The combined total of

alleged prohibited contributions from the complaint in M4UR 3004 is

$36,425. 20The amounts of the contributions ranged from as little

as $100 to a few contributions of $2000. The listings below of

the alleged receipt of contributions includes both those noted in

the MUR 3004 complaint and in the respondent contributor responses

20. Several of the alleged contributions are not identified by
amount.
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in MUR 2892. The listings omit contributions from GEM PAC, as to

which the Commission found no reason to believe in MUR 2892. In

addition, the listings include contributions from entities

considered elsewhere in this report against whom this office

recommends no reason to believe findings; these contributions are

marked in bold type and are not included in the contribution

totals. 21

1. Complaint-Generated Respondents:
State Representative Committees

Twelve of the fourteen respondent state representative

committees have the same counsel and provided very similar

responses. These responses make the same arguments as the

corporate contributor respondents and also assert that the

complaint is moot and the Commission should take no action where

N. the contributions have been returned.

The other two respondent state committees

note in their responses that the State Campaign Spending

21. This report recommends that the Commission find no reason to
believe that the following contributors violated the Act regarding
their MUR 3004 contributions:

Respondent Page in Report

Central Development Corp. 13
Foremost Dairies-Hawaii 13
KG (Hawaii) Corp. 14
Ohbayashi Hawaii Corp. 4
Otaka, Inc. 5
Pacific Resources PAC 14
TSA International, Ltd. 14
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Commission did not consider 2 U.s.c. 5 441e to apply to state

elections at the time of the contributions in question.

The Campaign of Peter Apo is alleged to have received a $375

contribution from West Beach Estates on April 27, 1987. In its

response of January 16, 1990, the Campaign states that the

treasurer had been instructed to return the contribution

(Att. 132).

The Campaign of Rainy Cachola is alleged to have received the

following contributions:

Contributor Date Amount
Azabu USA Corp. 2-??-89 $100-

U)Central Development Corp. 2-22-89 $500
The Ilikai 4-05-89 $125
Japan Air Lines 3-01-88 $100
Japan Travel Bureau Int'l, Inc. 2-19-88 $250

2-22-89 $250
F')2-23-89 $250

6-22-89 $225
N.Mauna Lani Resort PAC 2-19-88 $125

Ln3-02-89 $125
Nitto Hawaii 3-31-88 $100

roOtaka 3-04-88 $ 43.68
West Beach Estates 4-05-88 $250

q 4-06-89 $500
TOTAL $2300

1q, In its response of January 16, 1990, the Campaign stated that the

r'N treasurer had been instructed to return the HUR 3004 contributions

(Att. 138).

The Campaign of Clarice Hashimoto is alleged to have received

the following contributions:

Contributor Date Amount

Japan Travel International, Inc. 3-03-88 $ 250
3-14-89 $ 250

Pacific Resources PAC 5-22-89 $ 400
TOTAL $50

In her response for the Campaign on December 1, 1989,
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Representative Hashimoto stated that she has returned the NUR 3004

contributions (Att. 208). 22

The Campaign of Ken Hiraki is alleged to have received a $500

contribution from West Beach Estates on September 4, 1988. In its

responses of December 6, 1989 and January 16, 1990, the Campaign

stated that it has returned the contribution (Att. 146, 147).

Friends of Karen Horita is alleged to have received a $2,000

contribution from West Beach Estates on September 3, 1988. In its

response of December 28, 1989, the Committee provided a copy of

its letter to West Beach Estates regarding the Committee's return

NO of the contribution (Att. 153). A copy of the check was

included.

Friends for Marshall Ige is alleged to have received the

following contributions:

Contributor Date Amount

Haseko 4-02-90 $250
Minami Group (USA), Inc. 9-14-88 $150
West Beach Estates 3-28-88 $125

3-27-89 $250
C'TOTAL $775

in its response of January 16, 1990, the Committee stated that the

treasurer had been instructed to return the MUR 3004 contributions

(Att. 160).

The Campaign of Ezra Kanoho is alleged to have received the

22. The RTB response by Japan Travel Bureau International
provided a list of its contributions that includes the 1988
Hashimoto contribution but not the alleged 1989 contribution (Att.
302). The response also notes that it received a refund of the
Hashimoto contribution on December 1, 1989.
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following contributions:

Contributor Date Amount

Hasegawa Komuten (Haseko) 4-08-87 $500
5-18-88 $500
9-21-88 $500

10-24-88 $300

The Westin Kauai 5-18-88 $250
TOTAL $2050

In its response of January 16, 1990, the Campaign made no

mention of the return of these contributions (Att. 166).

The Campaign of Bertha Kawakami allegedly received $250

contributions from Japan Travel Bureau International, Inc. on

N March 1, 1988, and March 27, 1989. In its response of January 16,

\0 1990, the Campaign stated that the treasurer had been instructed

to return the contribution noted in the MUR 3004 complaint (Att.

172). Both contributions were refunded by February 6, 1990,

according to the RTB response of Japan Travel Bureau International

(Att. 293).

Friends of Danny Kihano allegedly received the following

C1 contributions:

IqContributor Date Amount

Otaka 1-31-89 $ 500
Pacific Resources, Inc. 3-23-?? $ 250
West Beach Estates -- $ 650

TOTAL $ 900

In its response of January 16, 1990, the Campaign notes that

according to records maintained at the Hawaii Department of

Commerce and Consumer Affairs, Pacific Resources was a publicly

held domestic corporation at the time the contribution was made

(no later than 3-23-89), and thus its contribution was legal (Att.

777-7r.
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178). Pacific Resources, Inc.rs response states that it is a

Hawaii corporation that on May 11, 1989 became a subsidiary of a

U.S. corporation whose ultimate parent is an Australian

corporation (Att. 109). Prior to this date, Pacific Resources

apparently was wholly-owned by a Japanese corporation. 23 Finally,

the Campaign states that the treasurer had been instructed to

return the West Beach Estates contribution (Att. 179).

Friends of Joe Leong allegedly received the following

contributions:

Contributor Date Amount

co Mokuleia Land Company 5-03-89 $ 250
Ohbayashi Hawaii Corporation 6-07-88 $ 500
Sankyo Tsusho Co., Ltd. dba
Mokuleia Land Company 5-11-88 $2000

TOTAL $2250

In its response of January 16, 1990, the Committee states

that it returned the Ohbayashi contribution and the 1988 Sankyo

Tsusho contribution in February, 1989, before the complaint in MUR

3004 was filed (Att. 184). 24 The Committee also states that the

treasurer was instructed to return the 1989 Mokuleia Land Company

contribution.

Friends of Tom Okamura allegedly received the following

contributions:

23. The response provides no information on this point, but aNovember 14, 1989 Congressional Research Service report, PACsSponsored by Corporations Partly or Wholly Owned by ForeignInvestors, notes that Pacfic Resources was 100% owned during theT986aiidl1988 election cycles by Mitsui & Co., Ltd. of Japan.

24. A copy of the Committee's refund to check to Ohbayashi wasincluded with the latter's response (Att. 101).
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Contributor Date Amount

Foremost Dairies-Hawaii 5-17-?? $200
Haseko 4-02-90 $ 50
Mauna Lani Resort PAC 6-08-87 $250
Obun Hawaii, Inc. 5-26-?? $300
Otaka 5-28-87 $ 50

5-10-88 $100
Pacific Resources PAC 5-27-?? $500
West Beach Estates 7-15-?? $500

TOTAL $1100

In its response of January 16, 1990, the Committee states

that the treasurer had been instructed to return all the

HUR 3004 contributions (Att. 190).

Friends of Paul Oshiro allegedly received the following

contributions:

Contributor Date Amount

All Nippon Airways 2-17-88 $ 50
Haseko 2-26-90 $250
Japan Air Lines 3-01-88 $100
West Beach Estates 4-10-88 $500

4-18-89 $250
TOTAL $115

In its response of January 16, 1990, the Committee states that the

treasurer had been instructed to return the contributions

(Att. 196).

Friends of Henry Peters allegedly received the following

contributions:
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Contributor Date Amount

AN& Hotels 25  7-18-86 $ 100
Daiei (USA), Inc. 4-29-88 $ 250
Haseko 1-05-90 $ 500
Horita Corp. 4-15-88 $ 250
Kazuo Totoki, Ltd. 5-20-88 $ 250
KG (Hawaii) Corp. 4-22-?? $ 500
Otaka 4-19-88 $ 250

1-19-90 $1000
TSA international, Ltd. 4-22-?? $ 500
West Beach Estates 8-08-88 $1500

TOTAL $2750

In its response of January 16, 1990, the Committee notes that

according to records maintained at the Hawaii Department of

Commerce and Consumer Affairs, Horita Corp. and Kazuo Totoki are

0 Hawaii corporations whose outstanding stock is wholly owned by

United States citizens (Att. 202). Thus, the Committee asserts,

these two contributions are also legal. 26 In addition, the

Committee states that the treasurer had been instructed to return

Ln the remaining contributions.

1-j Friends for Say allegedly received the following

Nr contributions:

C-1 Contributor Date Amount

'TForemost Dairies-Hawaii 5-13-88 $100
rxJapan Travel Bureau Int'l 8-25-87 $150

West Beach Estates 8-27-88 $975
TOTAL $1125

25. This entity is a respondent in MUR 2892 but not in MUR 3004.
The Commission found reason to believe that it violated 2 U.S.C.
5 441e on may 1, 1990. This Office has reviewed ANA Hotel's RTB
response, and will forward a brief recommending that the
Commission find no probable cause to believe that it violated the
Act.

26. See supra at page 16 for this Office's reason to believe
recommendation regarding these two respondent entities based on
their failure to respond and their resultant failure of the
two-prong test.
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In his response for the Committee on December 4. 1989,

Representative Say stated that he was returning the MUR 3004

contributions (Att. 209). His response included copies of refund

checks to Foremost Dairies and West Beach Estates.

This Office recommends that the Commission find reason to

believe that the above-listed committees violated 2 U.S.C. S 441e

by accepting contributions from foreign nationals.

2. Complaint-Generated Respondents:
State Senator Committees

of the nine respondent state senators, eight submitted a

joint response dated January 3, 1990 (Att. 211). The response

states that the senators were unaware that federal election laws

applied to state elections and that they received no hint from

r') state officials regarding compliance with federal election law.

N. The response also notes that the senators had received no word

U") from the federal government prior to the time of the contributions

n. regarding the application of federal law. The senators also make

C) jurisdictional arguments similar to those of other respondents

qq that are rebutted in the Analysis section of the MR 2892 General

f"Y'.Counsel's Report dated April 19, 1990. The senators also state

that the ownership of companies doing business in Hawaii is often

not known; many individuals and companies have Japanese names.

In addition, they state that the Commission determined that GEN

PAC's contributions were legal; thus, other contributions noted in

the complaint may be legal. Finally, the response notes that the

senators have no access in Hawaii to the Commission's advisory

opinions, which are the source of Commission policy on the foreign
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national contribution issue. The senators have apparently

returned none of the contributions yet, but have proposed

returning all the noted contributions in exchange for the

Commission terminating this matter (Att. 214).

This Office has obtained a document indicating that at least

some of these respondent senators may not in fact have been

unaware of federal election law as they claim. A Hawaiian Senate

(N Ways and Means Committee Report regarding a 1989 election law bill

7 -' that would have amended Hawaii state law to prohibit contributions

from foreign nationals states that "While the contributions

prohibited under this section [of the bill) are the same as those

which the federal government contends are illegal in state or
U")

n local elections under its laws and regulations, this bill is not

llr~rintended to demonstrate any acquiescence to that contention" (Att.

o-7 402). Five of the respondent senators signed this report, which

is addressed to the President of the Senate, another of the eight

respondent senators who filed the joint response.

The ninth respondent senator, Anthony Chang, in responding

for his campaign committee, submitted a response dated January 3,

1990 very similar to the other senators' joint response except

that it omitted the statement regarding a willingness to return

the contributions (Att. 220). Shortly thereafter, the Friends for

Tony Chang Committee provided an additional submission stating

that Senator Chang had agreed to return the contribution (Att.
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225). All nine respondent senators' allegedly illegal

contributions alleged in the MUR 3004 complaint and in the MUR

2892 RTB responses are listed in the following chart:

Recipient Senator

Tony Chang

Mike Crozier

Gerald Hagino

Milton Holt

Richard Matsuura

Contributor

Daiei Hawaii Investments
Japan Travel Bureau Int'l

TOTAL

Daiei Hawaii Investments
Pacific Resources

error (post-complaint)
West Beach Estates

TOTAL

Ala Moana Hotel
Azabu Realty Inc.

Azabu U.S.A. Corp.
Mokuleia Land Company

TOTAL

Azabu U.S.A. Corp.

Daiei Hawaii investments
Hasegawa Komuten (Haseko)
Japan Travel Bureau Int'l

Matsuzato
Mauna Lani Resort PAC
Nitto Hawaii
Otaka, Inc.

West Beach Estates

The Westin Kauai
TOTAL

Azabu Realty Inc.
Japan Air Lines

Japan Travel Bureau Int'l

Mauna Lani Resort Inc. PAC

Amount

$ 250
300

Date

12-??-88
3-28-87

25 3-30-89
$ 57S5

$ 200 5-01-89
200 5-01-89
300 11-08-89
250 8-30-88

$ 650

$1000??
250 2-??-88
250 2-29-89
500 1986/87
250 3-09-89
500 3-17-89

$ 750 -

$ 300 4-19-88
25 4-??-88

100 3-??-89
300 4-14-88
300 4-14-88
300 3-21-88

1000 3-20-89
150 4-14-88

60 4-29-88
150 4-10-87
118.50 6-12-87
300 4-19-88
50 3-02-89

300 4-25-89
250 5-15-89
300 6-15-88

$3110

$ 500 2-19-88
90 2-21-86
25 2-19-87
50 2-29-88

250 2-08-88
250 2-13-89
50 2-11-88

500 7-01-88
50 2-15-89
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Taiyo Hawaii Co. Ltd.

TOTAL

Japan Travel Bureau Int'l

Matsuzato

Otaka

West Beach Estates
TOTAL

Hawaii Omori
Mauna Lani Bay Hotel
Mauna Lani Resort PAC
Otaka

Taiyo Hawaii Co. Ltd.

TOTAL

All Nippon Airways
Azabu USA Corp.
Otaka, Inc.
Pacific Resources PAC
West Beach Estates

TOTAL

All Nippon Airways
Hawaii Omori
Japan Travel Bureau

NormanMizuguchi

TOTAL $10

Senator Hagino asserted in an attachment to the joint response

that his campaign's receipt of the Ala Moana Hotel contribution

was legal because the hotel was owned by a domestic corporation at

the time of the contribution (Att. 217). Senator Solomon stated

in an attachment that his campaign committee was returning the

sole contribution noted in the complaint (Att. 216). The

senators? joint response notes that Taiyo Hawaii Company, Ltd. is

U

90 2-18-86
125 2-27-87
150 2-08-88

$1630-

90 6-23-87
500 2-06-89
150 4-06-89
150 5-23-89

90 2-18-87
100 2-01-89
120 1-??-86
120 1-22-87
100 1-31-89

$ 500 2-24-88
$1580

$ 50 2-12-87
250 3-01-88
250 5-05-87

50 2-??-86
50 2-09-89

100 2-18-86
75 2-27-87

100 1-29-88
250 1-18-90

$1075

$ 500 4-30-87
1000 1986/87
1000 6-07-688

500 5-05-??
2000 5-23-88

$2500

$ 250 5-07-87
500 6-09-88
350 4-22-87

Malama Solomon

Richardon

Mamoru Yamasaki
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not incorporated in the United States and its contribution to the

Campaign of Richard Matsuura was being returned (Att. 213).

This office recommends that the Commission find reason to

believe that the above-listed committees violated 2 U.S.C. 5 441e

by accepting contributions from foreign nationals.

3. Internally-Gene rated Respondents

This office has reviewed the MUR 2892 responses and has

identified numerous other state and local committees that appear

to have received contributions from respondent contributors. many

of these contributions were for small amounts, however, and the

status of many of the contributors remains uncertain. However,

this Office has identified MUR 2892 respondents who appear to have

made contributions in violation of 2 U.S.C. 5 441e. 27

The

Nr following list contains the recipient committees and their

C) contributions.

Recipient Committee Contributor Amount Date

Dante Carpenter All Nippon Airways $ 200 2-02-88
Japan Air Lines 125 2-04-86

125 2-19-87
200 1-28-88

Taiyo Hawaii Co. Ltd. 50 12-04-86

27. For example, on October 1, 1990, the Commission entered into
PPCC with three respondents, who together made a total of 13
contributions amounting to $2,725 from October 1986 to the
present.
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Takashi Domingo,

Lorraine Jitchaku Inouye

Tony Kunimura

Dennis Nakasoto

Harry Ruddle

100
50

2000
total $285

Taiyo Hawaii Co. Ltd. $ 100
500

total Wu60

Taiyo Hawaii Co. Ltd. $2000
500

total

Japan Air Lines

Japan Travel Bureau
total

Japan Travel Bureau

Taiyo Hawaii Co. Ltd.

$ 100
100
200

$ 400

$ 225
250
250

$ 725

$ 500
550

11-13-87
8-25-88

10-11-88

10-06-87
8-25-88

16-22-88 8

5-27-87
6-20-88
6-23-87

2-26-87
2-03-88
1-30-89

9-08-88
10-13-88

total$15

Stephen Yamashiro Taiyo Hawaii Co. Ltd. $ 500 3-14-88

This office therefore recommends the Commission find reason

to believe the above-noted committees violated section 441e.

IV. KH N IMITIOUS

1. Merge MUR 3004 with MUR 2892.

2. Find no reason to believe Ohbayashi Hawaii Corporation and
Otaka, Inc. violated 2 U.S.C. S 441e.

3. Find reason to believe Azabu Realty, Inc.; Azabu U.S.A.
Corporation, Ala Noana Hotel, Daiei Hawaii Investments, Inc.,
Haseko, (Hawaii), Inc., Hawaii Omori Corporation, Japan Travel
Bureau International, Inc., Mauna Lani Resort PAC, Minami Group
(USA), Inc., Mokuleia Land Company, Sankyo Tsusho Co., Ltd., and
Taiyo Hawaii Company, Ltd. violated 2 U.S.C. 5 441e.

4. Find no reason to believe GEM of Hawaii Political Action
Committee violated 2 U.S.C. 5 441e and close the file regarding
this respondent.

5. Find no reason to believe that Masao Hayashi violated
2 U.S.C. 5 441e.

IS -T.
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6. Enter into pre-probable cause conciliation with Daiei Hawaii
Investments, Inc., Masao Hayashi, Japan Travel Bureau
International, Inc., Minami Group (USA), Inc., and Taiyo Hawaii
Company, Ltd.

7. Find no reason to believe Central Development Corporation
violated 2 U.s.c. 5 441e and close the file regarding this
respondent.

8. Find no reason to believe Foremost Dairies-Hawaii, Ltd., KG
(Hawaii) Corporation, Pacific Resources PAC, and TSA
International, Limited violated 2 U.S.C. 5 441e and close the file
regarding these respondents.

9. Find reason to believe Daiei (USA), Inc., Horita Corporation,
Kazuo Totoki, Ltd., The Ilikai, Mauna Lani Bay Hotel, Obun Hawaii,
Pacific Resources, Inc., West Beach Estates, and The Westin Kauai
violated 2 U.S.C. 5 441e.

10. Find reason to believe the Campaign of Peter Apo, the
Campaign of Romy Cachola, the Campaign of Clarice Hashimoto, the
Campaign of Ken Hiraki, Friends of Karen Horita, Friends for
Marshall Ige, the Campaign of Ezra Kanoho, the Campaign of Bertha
Kawakami, Friends of Danny Kihano, Friends of Joe Leong, Friends
of Tom Okamura, Friends of Paul Oshiro, Friends of Henry Peters,
and Friends for Say violated 2 U.S.C. 5 441e.

11. Find reason to believe the campaigns of Tony Chang, Mike
LO Crozier, Gerald Hagino, Milton Holt, Richard Matsuura, Norman

Mizuguchi, Malama Solomon, Richard Wong, and Mamoru Yamasaki
violated 2 U.S.C. S 441e.

12. Find reason to believe the campaigns of Dante Carpenter,

C-7) Takashi Domingo, Lorraine Jitchaku Inouye, Tony Kunimura, Dennis
Nakasoto, Harry Ruddle, and Stephen Yamashiro violated 2 U.S.C.

'IT S 441e.

r%11113. Approve the attachel9sample Factual and Legal Analyses and
the appropriate letters.

Date ~Lawrence M. Noble
General Counsel

29. For each respondent regarding whom the Commission finds
reason to believe, the factual and legal analysis will consist of
the MUR 2892 legal analysis and the redacted paragraph(s)
discussing respondent in this First General Counsel's Report.
A sample copy of the legal analysis is attached, as well as a
sample factual analysis of one contributor and eight recipient
state senators who provided a joint response.
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Attachments
A-i. Contribution list by contributor (pages Al-A4)

1. Responses to complaint in RUR 3004 (pages 1-226)
2. Responses to interrogatories in MUR 2892 (pages 227-401)
3. Hawaii Senate Committee Report (pages 402-405)
4. Sample Factual and Legal Analyses (pages 406-420)
5. Proposed Conciliation Agreements (5) (pages 421-438)

Staff Assigned: Mark Allen
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FROM:

DATE:

SUBJECT:

LAWRE:NCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMM4ONS/ DONNA ROACH A(-
COMMISSION SECRETARY

DECEMBER 281 1990

MUR 3004 & 2892 - FIRST GENERAL COUNSEL'S RPT.
DATED DECEMBER 21, 1990.

The above-captioned document was circulated to the

commission on Wed.# Dec. 26, 1990 at 4:00 p.m.

Objection (s) have been received from the Commissioner (s)
as indicated by the name(s) checked below:

Com#issioner

Commissioner

Commissioner

Commissioner

Commissioner

Comissioner

Aikens

Elliott

Josef tak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUEDA, JANUARY 8, 1991

Please notify us who will represent your Division before the

Commission on this matter.

xM



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MURS 3004

Ala Moana Hotel (and 26 other Hawaii ) AND 2892
businesses);)
Campaign of Rep. Peter K. Apo
(and 22 other state candidates);)
GEM of Hawaii PAC;)
Pacific Resources PAC;)
Mauna Lani Resort Inc. PAC.)

CERTI FICATION

I,, Marjorie W. Emmons, recording secretary for the

<~1 Federal Election Commission executive session on

January 8, 1991, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions

with respect to MURS 3004 and 2892:

1. Merge MUR 3004 with MUR 2892.

2. Find no reason to believe Ohbayashi
Hawaii Corporation and Otaka, Inc.
violated 2 U.S.C. S 441e.

3. Find reason to believe Azabu Realty,
Inc., Azabu U.S.A. Corporation, Ala
Moana Hotel, Daiei Hawaii investments,
Inc., Haseko (Hawaii), Inc., Hawaii
Omori Corporation, Japan Travel Bureau
International, Inc., Mauna Lani Resort
-PAC, Minami Group (USA), Inc., Mokuleia
Land Company, Sankyo Tsusho Co., Ltd.,
and Taiyo Hawaii Company, Ltd. violated
2 U.S.C. 5 441e.

(continued)



Federal Election Commission1  Page 2
Certification for MURS 3004 and 2892
January 10, 1991

4. Find no reason to believe GEM of Hawaii
Political Action Committee violated
2 U.s.c. 5 441e and close the file
regarding this respondent.

5. Find no reason to believe that Masao
Hayashi violated 2 U.S.C. 5 441e.

6. Enter into pre-probable cause conciliation
with Daiei Hawaii investments, Inc.,
Masao Hayashi, Japan Travel Bureau
International, Inc., Minami Group (USA),
Inc., and Taiyo Hawaii Company, Ltd.

7. Find no reason to believe Central
Development Corporation violated 2 U.S.C.
S 441e and close the file regarding this
respondent.

8. Find no reason to believe Foremost Dairies-
Hawaii, Ltd., KG (Hawaii) Corporation,

(7 Paci-fic Resources PAC, and TSA International,
Limited violated 2 U.S.C. 5 441e and close

"qr the file regarding these respondents.

9. Find reason to believe Daiei (USA), Inc.,
Horita Corporation, Kazuo Totoki, Ltd.,
The Ilikai, M4auna Lani Bay Hotel, Obun
Hawaii, Pacific Resources, Inc., West Beach
-Estates, and The Westin Kauai violated
2 U.S.c. 5441e.

(continued)



Federal Election Commission Pg
Certification for MURS 3004 AND 2892 Pg
January 8, 1991.

10. Find reason to believe the Campaign of
Peter Apo, the Campaign of Romy Cachola,
the Campaign of Clarice Hashimoto, the
Campaign of Ken Hiraki, Friends of Karen
Horita, Friends of Marshall Ige, the
Campaign of Ezra Kanoho, the Campaign of
Bertha Kawakami, Friends of Danny Kihano,
Friends of Joe Leong, Friends of Tom
Okamura, Friends of Paul Oshiro, Friends
of Henry Peters, and Friends for Say
violated 2 u.S.c. 5 441e.

11. Find reason to believe the campaigns of
Tony Chang, Mike Crozier, Gerald Hagino,
Milton Holt, Richard Matsuura, Norman
Mizuguchi, Malama Solomon, Richard Wong,
and Mamoru Yamasaki violated 2 U.S.C.
5 441e.

12. Find reason to believe the campaigns of
Dante Carpenter, Takashi Domingo, Lorraine
Jitchaku Inouye, Tony Kunimura, Dennis
Nakasota, Harry Ruddle, and Stephen
Yamashiro violated 2 U.S.C. 5 441e.

13. Approve the sample Factual and Legal
Analyses and appropriate letters as
recommended in the General Counsel's report
dated December 21, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and McGarry voted affirmatively for the decision;

Commissioner Thomas dissented.

Attest:

Oo /99/ 6X 44 46
SDate Mroi .Emn

Scretary of the Commission



FEDRALELECTION COMMISSION

b.4~(;'\ 'f -February 11, 1991

Edean S. Ring, Esq.
1199 Dillingham Boulevard
Honolulu, HI 96817

RE: MUR 3004
GEM of Hawaii Political
Action Committee

Dear Mr. Ring:

on November 20, 1989, the Federal Election Commission
notified GEM of Hawaii Political Action Committee of a coirplaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

on January 8, 1991, the Commission found, on the basis Lif the
information in the complaint, and information provided by you,

that there is no reason to believe GEM of Hawaii Political Action
Committee violated 2 U.S.C. 5 441e. Accordingly, the Commission

Ile) closed its file in this matter as it pertains to your client.

N This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SI 437g(a)(4)(B) and 437q(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. S 4379(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WAS"N I~ON. 0DC 20463

February 11, 1991

Mr. Michael K. Tanigawa
Tanigawa & Tanigawa
Suite 1550 Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 3004 & 2892
Masao Hayashi

Dear Mr. Tanigawa:

on November 20, 1989, the Federal Election Commission
notified your client, Masao Hayashi, of the complaint in NUR 3004
alleging violations of certain sections of the Federal Election

~f) Campaign Act of 1971s as amended, with regard to the contribution
alleged in NUR 3004.

On January 8, 1991, the Commission found, on the basis of the
information in the complaint, and information provided by you,

Ln that there is no reason to believe Masao Hayashi violated 2 U.s.c.
5 441e in MUR 3004.

,W)

Previously, on May 1, 1990, the Federal Election Commission
'IT found reason to believe in Nua 2892 that Nasao Hlayeshi violated
Cl 2 U.S.C. 5 441.. At your request, on January 8, 1991, the

Commission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of NMM 2892 prior
to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your client agrees with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In light of
the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact



Mr. Tanigava
Page 2

Todd Hagemant the staff member assigned to this matter, at
(202) 376-8200. Sneey

Lawrence M. Noble
General Counsel

BY: L s G./terr
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

IRT February 11, 1991

Mr. Kevin S.C. Chang
Kobayashi, Watanabe, Sugita,
Kawashima & Goda

Hawaii Tower, 8th Floor
745 Fort Street
Honolulu, HI 96813-3889

RE: MUR 3004
Ohbayashi Hawaii Corp.

Dear Mr. Chang:

On November 20, 1989, the Federal Election Commission
notified your client of a complaint (MUR 3004) alleging violationsof certain sections of the Federal Election Campaign Act of 1971,
as amended.

On January 8, 1991, the Commission found, on the basis of theinformation in the complaint and information provided by you, thatthere is no reason-to believe Ohbayashi Hawaii Corporationviolated 2 U.S.C. 5 441e in RUUR 3004. Accordingly, the Commissionclosed its file in this matter as it pertains to your client.

This matter will become a part of the public record within 30days after the file has been closed with respect to allrespondents. If you wish to submit any materials to appear on thepublic record, please do so within ten days. Please send such0 materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remainin effect until the entire matter is closed. The Commission willnotify you when the entire file has been closed. In the event youwish to waive confidentiality under 2 U.S.C. 5 4 37g(a)(12)(A),written notice of the waiver must be submitted to the Commission.Receipt of the waiver will be acknowledged in writing by the
Comission.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lo d50q~in~err
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

February 11, 1991

mr. Russell S. Kato, Esq.
Goodsille Anderson, Quinn &Stifel
1600 Bancorp Tower
130 Merchant Street
Honolulu, HI 96813

RE: MUR 3004
Otaka, Inc.

Dear Mr. Kato:

On November 20, 1989, the Federal Election Commission
notified your client of a complaint (MUR 3004) alleging violations
of certain sections of the Federal Election Campaign Act of.1971,
as amended.

On January 8, 1991, the Commission found, on the basis of the
information in the complaint and information provided by you, that
there is no reason to believe Otaka, Inc. violated 2 U.S.C.
S 441e in MUR 3004. Accordingly, the Commission closed its file
in this matter as it pertains to your client.

tfO This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please'do so within ten days. Please send such
materials to the office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G Lerner

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

February 11, 1991

Lawrence S. Okinaga, Esq.
Stanley D. Suyat, Esq.
Carismith, Wichman, Case,
Mukai & Ichiki

Pacific Tower, Suite 2200
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 3004
KG (Hawaii) Corporation

Dear Messrs. okinaga and Suyat:

co on November 20, 1989, the Federal Election Commission
notified your client of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended.

on January 8, 1991, the Commission found, on the basis of the
information in the complaint and information provided by you, that
there is no reason to believe KG (Hawaii) Corporation violated
2 U.S.C. S 441.. Accordingly, the Commission closed its file in
this matter as it pertains to your client.

L0
This matter will become a part of the public record within 30

days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such

0 materials to the Office of the General Counsel.

IV The Commission reminds you that the confidentiality
rK provisions of 2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A) remain

in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON D C 20461

lip February 11, 1991

Franklin K. Mukai, Esquire
Stanley D. Suyat, Esquire
Carismith, Wichuan, Case,
Mukal and Ichiki
Suite 2200, Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 3004
TSA International, Ltd.

Dear Messrs. Mukai and Suyat:

On November 20, 1989, the Federal Election Commission
notified your client of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended.

On January 8, 1991, the Commission found, on the basis of the
information in the complaint, and information provided by you,

Y) that there is no reason to believe TSA International, Ltd.
violated 2 U.S.C. 5 441e. Accordingly, the Commission closed its
file in this matter as it pertains to your client.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
reopondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such

F materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. in the event you
wish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A),,
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461

February 11, 1991

Mr. George T. Aoki
Mr. Mario A. Roberti
Pacific Resources, Inc.
P.O. Box 3379
Honolulu, HI 96842

RE: MUR 3004
Pacific Resources PAC

Dear Messrs. Aoki and Roberti:

On November 20, 1989, the Federal Election Commission
notified Pacific Resources PAC of a complaint alleging violations

CD of certain sections of the Federal Election Campaign Act of 1971,
as amended.

on January 8, 1991, the Commission found, on the basis of the
information in the complaint, and information provided by you,
that there is no reason to believe Pacific Resources PAC violated
2 U.S.C. S 441.. Accordingly, the Commission closed its file in
this matter as it pertains to Pacific Resources PAC.

LO This matter will become a part of the public record within 30
days after the file has been closed with -respect to all

r~e) respondents. if you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Comission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



TRW~'~ -,- "-- -- 11 Il 'l 'l-

FEDERAL ELECTION COMMISSION
WASHINC TON. D C 20463

February 11, 1991

John T. Komeiji, Esq.
Hawaii Building, 8th Floor
745 Fort Street
Honolulu, HI 96813

RE: MUR 3004
Foremost Dairies-Hawaii,

Ltd.

Dear Mr. Komeiji:

On November 20, 1989, the Federal Election Commission
notified your client of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended.

On January 8. 1991, the Commission found, on the basis of the
information in the complaint, and information provided by you,

4) that there is no reason to believe Foremost Dairies-Hawaii, Ltd.
violated 2 U.S.C. 5 441e. Accordingly, the Commission closed its
file in this matter as it pertains to your client.

This matter will become a part of the public record within 30
it) days after the file has been closed with respect to all

respondents. If you wish to submit any materials to appear on the
n public record, please do so within ten days. Please send such

materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. in the event you
wish to waive confidentiality under 2 U.S.C. 5 437g(a)(l2)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Loi m.Lere
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

lip February 11, 1991

Aki Mizushima, President
Central Development Corp.
1585 Kapiolani Blvd. #1300
Honolulu, HI 96814

RE: HUE 3004
Central Development Corp.

Dear Mr. Mizushima:

on November 20, 1989, the Federal Election Commission
notified Central Development Corp. of a complaint alleging
violations of certain sections of the Federal Election Campaign

-~ Act of 1971, as amended.

'N On January 8, 1991, the Commission found, on the basis of the
information in the complaint, and information provided by you,

~f) that there is no reason to believe Central Development Corp.
violated 2 U.S.C. S 441e. Accordingly, the Comission closed its
file in this matter as it pertains to Central Development Corp.

P.- This matter will become a part of the public record vithin 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such

Nr materials to the Office of the General Counsel.

The Comission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Comission will
notify you when t he entire file has been closed. in the event you
wish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A),
written notice of the waiver must be submitted to the Comission.
Receipt of the waiver will be acknowledged in writing by the
Comission.

Sincerely,

Lawrence M. Noble

General Counsel

BY: LVo G.Len
Associate General Counsel
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FEDERAL ELECTION COMMISSIONB;HNGI N 0C M February 11, 1991

Mr. James 3. Stone
Fujiyama, Duffy & Fujiyama
suite 2700 Pauahi Tower
Bishop Square
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 3004 & 2892
Daiei Hawaii Investments, Inc.

Dear Mr. Stone:

On November 20, 1989, the Federal Election Commission
notified your client, Daiei Hawaii Investments, Inc., of a
complaint in MUR 3004 alleging violations Of certain sections of
the Federal Election Campaign Act of 1971, as amended (*the Act),
with regard to the contributions alleged in NUR 3004. A copy of
the complaint was forwarded to your client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
January 8, 1991, found that there is reason to believe Daiei
Hawaii Investments, Inc. violated 2 U.S.C. S 441et a provision of
the Act, in MUR 3004. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information. Also on that date the Commission determined to merge
NoR 3004 with MUR 2892. You should now refer to this matter as
NUR 2892.

Previously, on Nlay 1, 1990, the Federal Election Commission
found reason to believe in NUR 2892 that Daiei Hawaii
investments Inc. violated 2 U.S.C. 5 441e regarding its
contributions in NUR 2892. At your request, on January 8. 1991,
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of NUR
2892 prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. This agreement includes
Daiei Hawaii Investments, Inc.'s contributions in both NU~s 3004
and 2892, now merged into NUR 2892, and thus represents a complete
resolution of your client's liability. If your client agrees with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In light



Mr. Stone
Page 2

of the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,you should respond to this notification as soon as possible..

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

if you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Todd Hageman, the staff member assigned to this mat eat (202)
376-8200.

S' rel

Jo n W rren Mc rry
Ch irman

Enclosures
Factual and Legal Analysis
Conciliation Agreement

LOl



FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Daiei Hawaii investments, Inc. NUR 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

November 13, 1989 (MUR 3004), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state election

campaigns in violation of 2 U.s.c. 5 441e. The Commission

determined to merge this matter with MUR 2892.

II. LEGAL ANALYSIS

A. THE LAW

The basis of the complaint is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign national directly or

through any other person to make any contribution of money or

other thing of value, or to promise expressly or impliedly to

make any such contribution, in connection with any election

to any political office or in connection with any primary

election, convention, or caucus held to select candidates for

any political office; or for any person to solicit, accept,

or receive any such contribution from a foreign national.

The prohibition that was also included in the Commission's

Regulations at 11 C.F.R. S 110.4(a)(1) stated:

A foreign national shall not directly or through any other

person make a contribution, or expressly or impliedly promise

to make a contribution, in connection with a convention,

caucus, primary, general, special, or runoff election in

connection with any local, State, or Federal public office.

In late 1989 the Commission amended this regulation to include a

ban on expenditures and added in a new 5 110.4(a)(3) that codified

the Commission's Advisory opinions interpreting 2 U.S.C. 5 441e:
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(3) A foreign national shall not direct, dictate, control,
or directly or indirectly participate in the decision-muaking
process of any person, such as a corporation, labor
organization, or political committee, with regard to such
persones Federal or nonfederal election-related activities,
such as decisions concerning the making of contributions or
expenditures in connection with elections for any local,
State, or Federal office or decisions concerning the
administration of a political committee.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(l) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a foreign
political party;

(2) a person outside the United States, unless it isN established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or created
by the laws of the United States or of any State or other
place subject to the jurisdiction of the United States and
has its principal place of business within the United States;
and

'IT(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of

r1K or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's

jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without'jurisdiction
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because the contributions in question are not prohibited by Hawaii

state law.' These arguments rest upon two independent legal

bases. First, a number of respondents argue that the Commission

lacks jurisdiction because section 44le does not explicitly

prohibit contributions to state and local elections.

Additionally, other respondents argue that the Commission cannot

assert jurisdiction in this matter without violating the Tenth

Amendment to the United States Constitution. Each argument is

discussed separately below. 2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS
FROM FOREIGN NATIONALS ARE WITHIN THE
PURVIEW OF SECTION 441e

As noted above, respondents first argue that section 441e's

tf) prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and
In)

*fcandidates," terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 5 110.4 is overly broad.3

As discussed below, the Comissionts long-standing interpretation

of section 441e is supported by the language and structure of the

statute, as well as the relevant legislative history. Therefore,

section 441e's prohibitions are appropriately applied to state and

local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office," defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections. 4

Consequently, section 441ets reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 5 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal elections. See, e. A.O.s 1979-59, 1985-3, 1982-10,
1985-3, 1989-20; and Mil~s 119, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campaign comm-ittee); section 439a (use of contributed amounts for
certain purposes); section 441a(a)(l)(A) and (2)(A) (limitations
on contributions to authorized committees); section 441g
(limitations on contributions in currency); section 441h
(fraudulent misrepresentations of campaign authority).
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sections of the Act dealing solely vith federal elections.5 The

legislativ, history of section 44lbes statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it unlawful for any
corporation, [organized by authority of any laws of
Congress), no matter what its character may be, to make a
contribution "in connection with any election to any
political office" without regard to whether the election be
national, State, county, township, or municipal. The
Congress has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976), quoting

S. Rep. No. 3065, 59th Congress,, 1st Sess. 2 (1906). Accordingly,

0% there remains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congress intended

both section 441e and the national bank prohibition at section

441b to apply to state and local elections. 6

5. one respondent points to section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any

qT political party, committee, or candidate for public office," and
argues that "this statutory language is similar to if not broader0) than* 5 441e's language, yet is applied only to federal elections.

'ITSubsection We) however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office,"
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well as to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide, 1
5171 at pp. 10,113 - 114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress' intent to reach beyond federal
election. Section 441e's operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S.C. 55 611-621. The 1966 amendments
sought 'to protect the interests of the United States by requiringcomplete public disclosure by persons acting for or in the



Finally, respondents argue that because "contribution" as
defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used in differentparts of the same Act are intended to have the same meaning
'***. is not rigid and readily yields whenever there is suchvariation in the connection in which the words are used asreasonably to warrant the conclusion that they were employed
in different parts of the act with different intent. Where

..the conditions are different, or the scope of thelegislative powers exercised in one case is broader than thatexercised in another, the meaning well may vary to meet thepurposes of the law, to be arrived at by a consideration ofthe language in which those purposes are expressed, and of
0 the circumstances under which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also Brock v. Peabody Coal Co., 822 F.2d 1134, 1151

(D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous Coal

LO Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D. Va.

r~) 1975), affid, 547 F.2d 240 (4th Cir. 1977).

(Footnote 6 continued from previous page)
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Code Cong.& Admin. News 2397, 2398. Moreover, when the provision wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'
concern with foreign influence over "American political
candidates, " and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), rpitdin Legislative Historyof the Federal Election Campaign Amenments of 1974 at 26C4. Seealso id. (*I am saying that contributions by foreigners are wrongand tKiiy have no place in the American political system.").
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in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition of
national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441e. Thus, upon
consideration of "the circumstances under which the language..

[is) employed," Atlantic Cleaners, 286 U.S. at 433, the phrase
"contribution of money or other things of value" in section 441e
must be read more broadly than "contribution" as defined at

section 431(8). indeed, respondents' reading of section 441e
would render superfluous the phrase "any political office," and

would do so in the face of legislative history as to its intended

scope. It is a cardinal principle of statutory construction,

however, that statutes should be interpreted to give force to the
language chosen by Congress, and interpretations which render

LI) statutory language meaningless are to be avoided. See, e.g., U.S.

v. Fausto, 108 S. Ct. 668, 675-76 (1988).

in sum, the statutory structure and legislative historyC7)
demonstrates that Congress intended many political office" to
apply to federal, state and local elections.7 Therefore,

respondents' argument of statutory construction must fail.

2. TENTH AMENDMENT CONCERNS

other respondents argue that the Commission's assertion of
jurisdiction in this matter violates the Tenth Amendment to the

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~g, F.E.C. v. Democratic Senatorial CapigCommittee, T54 U.S. 27,P 36-3" 1981).9
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United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitutiont
nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices ...,r" Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are

acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to
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regulate commerce vith foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents, reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

110 that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authoritr 469 U.S. 528

C-) (1985) (overruling National League of Cities v. Usery, 426

'ITT U.S. 833 (1976)). Therefore, respondents' jurisdictional

rN arguments are without foundation.

C. THE CONRISSION'S INTERPRETATION AND APPLICATION

OF SECTION 441e

This matter involves contributions by corporations that are

alleged to be foreign nationals. Initially, it is clear that the

Act prohibits contributions from persons, including corporations,

who are foreign nationals. 2 U.S.C. S 441e. See A.0. 1983-31.

Furthermore, in its advisory opinions, the Commission has
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addressed the issue whether a corporation that is not a foreign
national, but is a domestic subsidiary of a foreign national

parentf may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used
to make the contributions and the status of the decision makers.

iRegarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See,, e.g.,, A.O.s

1985-3 and 1981-36.

moreover, even if the funds in question are from a domestic
subsidiary, the Commission also requires that the status of the
decision makers must be examined. The Commission has conditioned
its approval of contributions by domestic subsidiaries of foreign
nationals by requiring that no director or officer of the company
or its parent who is a foreign national may participate in any way
in the decision making process regarding the proposed

contributions. This, in turn, requires an examination of the
nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See
A.O.s 1985-3, 1982-10 and 1989-20.



111. FACTUAL ANALYSIS

Daiei Hawaii Investments, Inc. stated in its response to the

Comission's reason to believe finding in HUR 2892 that it is a

Hawaii corporation owned by Daiei (USA), Inc. which is in turn

owned by a foreign corporation. The funds for Daiei Hawaii

Investments' contributions came from domestic sources. The

contribution decisions were made by the board of directors, half

of whose members are foreign nationals. This activity on the part

of foreign nationals indicates that the two-prong test was not

satisfied. Therefore, there is reason to believe that Daiei

Hawaii Investments, Inc. violated 2 U.S.C. 5 441e regarding its

contribution in MUE 3004.



FEDERAL ELECTION COMMISSION
WASHINION UC 2003

lip February 11, 1991

Mr. James J. Stone
Fujiyama, Duffy & Fujiyama
Suite 2700 Pauahi Tower
1001 Bishop Street
Honolulu, HI 96813

RE: MUR 3004 & 2892
Minami Group (USA), Inc.

Dear Mr. Stone:
NO

On November 20, 1989, the Federal Election Commission
notified your client, Minami Group (USA), Inc., of a complaint in
NUR 3004 alleging violations of certain Sections of the Federal

%0 Election Campaign Act of 1971, as amended ("the Acts), with regard

r~e) to the contributions alleged in RUR 3004. A copy of the complaint
was forwarded to your client at that time.

N. Upon further review of the allegations contained in the
tn complaint, and information supplied by you, the Commission, on

January 8, 1991, found that there is reason to believe Minami
100) Group (USA), Inc. violated 2 U.S.C. 5 441e, a provision of the

Act, in MR11 3004. The Factual and Legal Analysis .- which formed a
basis for the Comissionts finding, is attached for your
information. Also on that date the Commission determined to merge
MUR 3004 with MUR 2892. You should nov refer to this matter as
MUR 2892.

Previously, on Ray 1, 1990, the Federal Election Comission
found reason to believe in MR 2892 that Minami Group (08A) . Inc.
violated 2 U.S.C. 5 441e regarding Its contributions in MR 2892.
At your request, on January 8, 1991t the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of MUR 2892 prior to a finding of probable
cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of* this matter. This agreement includes
Minami Group (USA), Inc.'s contributions in both KRs 3004 and
2892, nov merged into MUM 2892, and thus represents a complete
resolution of your client's liability. if your client agrees with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. in light



Mr. Stone
Page 2

of the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, p1 e contact
Todd Hageman, the staff member assigned to this ma t r, at (202)
376-8200.

rel

3 W r en McGarry
C irman

NO Enclosures
Factual and Legal Analysis
Conciliation Agreement



FERDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Minami Group (USA), Inc. KUR 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

November 13, 1989 (MUR 3004), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state election

campaigns in violation of 2 U.s.c. 5 441e. The Commission

determined to merge this matter with MUR 2892.

II. LEGAL ANALYSIS

co A. THE LAW

"'_i The basis of the complaint is the Act's prohibition on

\0 contributions from foreign nationals at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign national directly or
through any other person to make any contribution of money or
other thing of value, or to promise expressly or impliedly to

Ile) make any such contribution, in connection with any election
to any political office or in connection with any primary
election, convention, or caucus held to select candidates for
any political office; or for any person to solicit, accept,
or receive any such contribution from a foreign national.

The prohibition that was also included in the Commission's

Regulations at 11 C.F.R. 5 110.4(a)(1) stated:

A foreign national shall not directly or through any other
person make a contribution, or expressly or impliedly promise
to make a contribution, in connection with a convention,
caucus, primary, general, special, or runoff election in
connection with any local, state, or Federal public office.

In late 1989 the Commission amended this regulation to include a

ban on expenditures and added in a new 5 110.4(a)(3) that codified

the Comission's Advisory Opinions interpreting 2 U.S.C. 5 441e:
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(3) A foreign national shall not direct, dictate, control,
or directly or indirectly participate in the decision-making
process of any person, such as a corporation, labor
organization, or political committee, vith regard to such
person's Federal or nonfederal election-related activities,
such as decisions concerning the making of contributions or
expenditures in connection with elections for any local,
State, or Federal office or decisions concerning the
administration of a political committee.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. s 110.4a)1) from a foreign
national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a foreign
political party;

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or created
by the laws of the United States or of any State or other
place subject to the jurisdiction of the, United States and
has its principal place of business within the United States;
and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of *foreign national". See 2 U.S.C. S 441e(b)(2).

B. CHALLUZNGES TO JURISDICTION

As an initial matter, the issue of the Commission's

jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without'jurisdiction
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because the contributions in question are not prohibited by Havaii

state law.1 These arguments rest upon two independent legal

bases. First, a number of respondents argue that the Commission

lacks jurisdiction because section 441e does not explicitly

prohibit contributions to state and local elections.

Additionally, other respondents argue that the Commission cannot

assert jurisdiction in this matter without violating the Tenth

Amendment to the United States Constitution. Each argument is

discussed separately below. 2

1. STATE CONNITTEES ACCEPTING CONTRIBUTIONS
FROM FOREIGN NATIONALS AME WITHIN THE
PURVIEW OF SECTION 4410

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and
"candidates," terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and doesnot explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. S 110.4 is overly broad.3

As discussed below, the Commission's long-standing interpretation

of section 441e is supported by the language and structure of the

statute, as well as the relevant legislative history. Therefore,

section 441e's prohibitions are appropriately applied to state and

local elections.

Initially it is clear that section 44le expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office," defined
In4 at 2 U.S.C. 5 431(3 to refer solely to federal elections.4
t~e)

Consequently, section 441@gs reference to "any political office"

C-11 is correctly read as applying to federal, state, and local

qql elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 5 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal elections. See, e~. A.O-s 1979-59, 1985-3, 1982-10,
1985-3, 1989-20; and MuRs 1859, 1159, and 2165.

4. see, e.g., section 432(e)(1) (designation of principal
campaign comittee); section 439a (use of contributed amounts for
certain purposes);- section 441a(a)(l)(A) and (2)(A) (limitations
on contributions to authorized committees); section 441g
(limitations on contributions in currency); section 441h
(fraudulent misrepresentations of campaign authority).
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sections of the Act dealing solely with federal elections.s The

legislative history of section 441b's statutory predecessor

(18 U.s.c. 5 610) is unequivocal that "any political office* was

intended to apply to federal, state and local elections:

The effect of this provision is to make it unlawful for any
corporation, [organized by authority of any laws of
Congress), no matter what its character may be, to make a
contribution "in connection with any election to any
political office" without regard to whether the election be
national, State, county, township, or municipal. The
Congress has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976), quoting

S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906). Accordingly,

(N there remains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congress intended

both section 441e and the national bank prohibition at section

441b to apply to state and local elections.6

5. one respondent points to section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office,* and
argues that "this statutory language is similar to if not broader
than" 5 441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office,"
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well as to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election camp. Fin. Guide, 1
5171 at pp. 10,113 - 114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress' intent to reach beyond federal
election. Section 441eos operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FAIAO)o
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codified at 22 U.S.C. SS 611-621. The 1966 amendments
sought "to prti-ct the interests of the United States by requiring
complete public disclosure by persons acting for or in the
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Finally, respondents argue that because "contribution" as

defined at § 431(8) refers to "any election for Federal office,,

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used in different
parts of the same Act are intended to have the same meaning

... is not rigid and readily yields whenever there is such
variation in the connection in which the words are used as
reasonably to warrant the conclusion that they were employed
in different parts of the act with different intent. Where
... the conditions are different, or the scope of the
legislative powers exercised in one case is broader than that
exercised in another, the meaning well may vary to meet the
purposes of the law, to be arrived at by a consideration of
the language in which those purposes are expressed, and of
the circumstances under which the language was employed.

Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also Brock v. Peabody Coal Co., 822 F.2d 1134,, 1151

(D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous Coal

Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D. Va.

1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

(Footnote 6 continued from previous page)
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess.,"rprne in 1966 U.S. Code Cong.
&Admin. Nevs 2397, 2398. Mroewhen the provision was

amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress'
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), re~itdin Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also i. (Iam saying that contributions by foireigners are wrong
an3tiy have no place in the American political system.").
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In this instance we have demonstrated that Congress used
specific statutory language ("any political office"m ) to reach

beyond federal elections in only two instances: the prohibition of
national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441e. Thus, upon
consideration of "the circumstances under which the language..

[is] employed," Atlantic Cleaners, 286 U~.S. at 433, the phrase
"contribution of money or other things of value"m in section 441e

must be read more broadly than "contribution" as defined at

section 431(8). indeed, respondents' reading of section 44le

would render superfluous the phrase "any political office," and

would do so in the face of legislative history as to its intended

scope. it is a cardinal principle of statutory construction,

hovever, that statutes should be interpreted to give force to the
language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, e5g., U.S.
v. Fausto, 108 S. Ct. 668, 675-76 (1988).

in sua, the statutory structure and legislative history

demonstrates that Congress intended "any political office" to

apply to federal, state and local elections.7  Therefore,

respondents' argument of statutory construction Rust fail.

2. TENTH ARRNT CONCRNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.E.C. v. Democratic Senatorial CampaignCommittee54 U.S. 27,P63 18)
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United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Constitution,
nor prohibited by it to the states." Citing Oregon v. mitchtll,,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents# assertion that Orgnrelies

on the Tenth Amendment is flawed. in fact, Oregon merely

addressed states* powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are

acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article I, S 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article it 5 8 cl.3. [power to
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regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Orgncourt recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. in this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

NO that "Tenth Amendment limits on Congress, authority to regulate

- state activities - . . - are structural, not substantive--i.e.

that States must find their protection from congrestional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity.*

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1986), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

1771(1985) (overruling National League of Cities v. tUsery, 426

qq U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are vithout foundation.

c.- TaB coumsszou's iNTERPRTATION AND APPLICATION
OF SECTION 441e

This matter involves contributions by corporations that are

alleged to be foreign nationals. Initially, it is clear that the

Act prohibits contributions from persons, including corporations,

who are foreign nationals. 2 U.S.C. 5 441e. See A.0. 1983-31.

Furthermore, in its advisory opinions, the Commission has
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addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local
campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used
to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, eg., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the
decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way
in the decision making process regarding the proposed

contributions. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. 'See
A.O.s 1985-3, 1982-10 and 1989-20.
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Iinani Group (USA), Inc. included in its response to the

Coamissionts reason to believe finding in MUR 2892 an affidavit by

a foreign national, Minami's Executive Vice-President, stating

that he made the contribution decisions. Therefore, there is

reason to believe that Minami Group (USA), Inc. violated 2 U.s.c.

5 441e regarding its MUR 3004 contribution.



FEDERAL ELECTION COMMISSION
WASHINC TON D)C 2O*Jw T February 11,, 1991

Mr. Karl K. Kobayashi, Esq.
Carlsmith, Wichuan, Case,,
Mukait arnd Ichiki

1001 Bishop Street
Pacific Tower, Suite 2200
Honolulu, HI 96813

RE: MUR 3004 & 2892
Taiyo Hawaii Company, Ltd.

Dear Mr. Kobayshi:

on November 20, 1989, the Federal Election Commission
notified your client, Taiyo Hawaii Company, Ltd., of a complaint
in MUR 3004 alleging violations of certain sections of the Federal
Election Campaign Act of 1971t as amended (*the Act*), with regard
to the contributions alleged in HUR 3004. A copy of the, complaint
was forwarded to your client at that time.

Upon further-review of the allegations contained in the
complaint, and information supplied by you, the Commisasion,, on
January 8, 1991, found that there is reason to believe ?aiyo
Hawaii Company, Ltd., violated 2 U.S.C. 5 441st a provision of the,
Act, in NUR 3004. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information. Also on that date the Commission determined to merge
MUN 3004 with NUR 2892. You should now refer to this matter as
NUR 2892.

Previously, on Nay 1, 1990, the Federal Election Commission
found reason to believe in NUN 2892 that Taiyo Hawaii Company,
Ltd. violated 2 U.S.C. 5 441e regarding its contributions in NUN
2892. At your request, on January 8, 1991, the Commission
determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of NUR 2892 prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. This agreement includes
Taiyo Hawaii Company, Ltd.?s contributions in both NU~s 3004 and
2892, now merged into NUN 2892, and thus represents a complete
resolution of your client's liability. if your client agrees with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. in light



Mr. Kobayashi
Page 2

of the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximus of 30 days,you should respond to this notification as soon as possible.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4(B) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

if you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, pleas contact
Todd Hageman, the staff member assigned to this matt r, at (202)
376-8200.

S' rel7

Jo arren McGarry
Ch rman

Enclosures
Factual and Legal Analysis
Conciliation Agreement



FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Taiyo Hawaii Company, Ltd. NUR 2892

I. BACKGROUND

The office of the General Counsel received a complaint on

November 13, 1989 (NUR 3004), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state election

campaigns in violation of 2 U.S.C. 5 441e. The Commission

determined to merge this matter with M4UR 2892.

II. LEGAL ANALYSIS

A. THE LAW

CN The basis of the complaint is the Act's prohibition on

'0 contributions from foreign nationals at 2 U.s.c. 5 44le. This

provision states:

LO (a) it shall be unlawful for a foreign national directly or
through any other person to make any contribution of money or
other thing of value, or to promise expressly or impliedly to
make any such contribution, in connection with any election
to any political office or in connection with any primary
election, convention, or caucus held to select candidates for
any political office; or for any person to solicit, accept,

or receive any such contribution from a foreign national.

ell" The prohibition that was also included in the Comission's

Regulations at 11 C.F.R. 5 110.4(a)(1) stated:

A foreign national shall not directly or through any other
person make a contribution, or expressly or impliedly promise
to make a contribution, in connection with a convention,
caucus, primary, general, special, or runoff election in
connection with any local, State, or Federal public office.

In late 1989 the Commission amended this regulation to include a

ban on expenditures and added in a new 5 110.4(a)(3) that codified

the Commission's Advisory opinions interpreting 2 U.S.C. 5 441e:



(3) A foreign national shall not direct, dictate, control,
or directly or indirectly participate in the diecision-making
process of any person, such as a corporation, labor
organization, or political committee, with regard to such
person's Federal or nonfedieral election-related activities,
such as decisions concerning the making of contributions or
expenditures in connection with elections for any local,
State, or Federal office or decisions concerning the
administration of a political committee.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

5441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. S 611(b). Under 5 611(b), a "foreign

CN principal" includes:

(1) a government of a foreign country and a foreign
political party;

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or created
by the laws of the United States or of any State or other
place subject to the jurisdiction of the United States and
has its principal place of business within the United States;
and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's

jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without jurisdiction



because the contributions in question are not prohibited by Hawaii

state law.1 These arguments rest upon two independent legal

bases. First, a number of respondents argue that the Commission

lacks jurisdiction because section 441e does not explicitly

prohibit contributions to state and local elections.

Additionally, other respondents argue that the Commission cannot

assert jurisdiction in this matter without violating the Tenth

Amendment to the United States Constitution. Each argument is

discussed separately below.2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS
FROM FOREIGN NATIONALS ARE WITHIN THE
PURVIEW OF SECTION 441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidatest" terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees vere.
permissible.
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they argue the regulation at 11 C.F.R. 5 110.4 is overly broad.3

As discussed below, the Commission's long-standing interpretation

of section 441e is supported by the language and structure of the

statute, as veil as the relevant legislative history. Therefore,

section 441ets prohibitions are appropriately applied to state and

local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. S5 110.4 and 114.2. in contrast#

the Act contains numerous references to "Federal office," defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 5 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal elections. See, e.. A.Q.s 1979-59, 1985-3, 1982-10,
1985-3, 1989-20; and MURs 1859, 1159, and 2165.

4. See, e.gcL., section 432(e) (1) (designation of principal
campai'gn committee); section 439a (use of contributed amounts for
certain purposes); section 441a(a)(l)(A) and (2)(A) (limitations
on contributions to authorized committees); section 441g
(limitations on contributions in currency); section 441h
(fraudulent misrepresentations of campaign authority).



sections of the Act dealing solely with federal electionsAs The

legislative history of section 441bts statutory predecessor

(18 U.s.c. S'610) is unequivocal that *any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it unlawful for any
corporation, (organized by authority of any laws of
Congressi, no matter what its character may be, to make a
contribution "in connection with any election to any
political office" without regard to whether the election be
national, State, county, township, or municipal. The
Congress has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976), quoting

S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906). Accordingly,

there remains little doubt of Congressional intent as to the-scope

of this phrase, and no serious question but that Congress intended

'0 both section 441o and the national bank prohibition at Section

441b to apply to state and local elections. 6

5. one respondent points to section 441C, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, comittee, or candidate for public officeve and
argues that *this statutory language is similar to if not broader

c than" § 441ets language, yet is applied only to federal elections.subsection (b)v however, which permits fedieral contractors to
maintain separate, segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office,"
and the Comission long ago reasoned that this limitation must be
imported into subsection (a) as well as to prevent an anomlous
result. See A-0. 1975-99, 1 Fed. Election Camp. Fin. Guide, 1
5171 at pp. 10,113 - 114, codified at 11 C.F.R. S 15.2(a)
(prohibition on federal contractors -applicable only to federal
elections).

6. WhiLe not as explicit, the legislative history of section
441e also confirms Congress# intent to reach beyond federal
election. Section 441ets operative language originated. in an
amenduenXt to the Foreign Agents Registration Act of 1936 (OFARA"),
52 Stat. 631-633, as amended in relevant part in 1942,, 1966 and
1964, codified at 22 U.S.C. 55 611-621. The 1966 amendments
sought "lto protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
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Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used in different
parts of the same Act are intended to have the same meaning

... is not rigid and readily yields whenever there is such
variation in the connection in which the words are used as
reasonably to warrant the conclusion that they were employed
in different parts of the act with different intent. Where
..the conditions are different, or the scope of the

legislative powers exercised in one case is broader than that
exercised in another, the meaning well may vary to meet the
purposes of the law, to be arrived at by a consideration of
the language in which those purposes are expressed, and of

'0 the circumstances under which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433
'0 (1932). See also Brock v. Peabody Coal Co., 822 F.2d 1134, 1151

(D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous Coal

Operators* Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D. Va.

1975),.aff'd, 547 F.2d 240 (4th Cir. 1977).

(Footnote 6 continued from previous page)
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., rerne din 1966 U.S. Code Cong.
& Admin. News 2397, 2398. moevr hnthe provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress'
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rritdin Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also id. P"I am saying that contributions by forigners are wrong
and t~ey have no place in the American political system.").
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in this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach

beyond federal elections in only two instances: the prohibition of

national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441e. Thus, upon

consideration of "the circumstances under which the language..

[is) employed," Atlantic Cleaners, 286 U.S. at 433, the phrase

"contribution of money or other things of value" in section 441e

must be read more broadly than "contribution" as defined at

section 431(8). Indeed, respondents' reading of section 441e

would render superfluous the phrase "any political office," and

04 would do so in the face of legislative history as to its intended

NO scope. it is a cardinal principle of statutory construction,

hovever, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, e.g., U.S.

v. Fausto, 108 5. Ct. 668, 675-.76 (1988).

in sum, the statutory structure and legislative history

demonstrates that Congress intended *any political of fice" to

apply to federal, state and local elections.7  Therefore,

respondents' argument of statutory construction must fail.

2. TENTH ANDEN CONCERNS

other respondents argue that the Commission's assertion of

jurisdiction in this matter violates the Tenth Amendment to the

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e., F.E.C. v. Democratic Senatorial Campaign
Committee, l54 U.S. 27, 36.37 (1981.
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United States Constitution. This amendment reserves to the states

powers not delegated to the United States by the Constitution,
nor prohibited by it to the states.n Citing Oregon v. Mitchell,
400 U.S. 112 (1970), respondents argue that because states have
been recognized as having the right to establish and maintain
separate and independent governments, and "to determine within the
powers of the constitution the qualifications of their own voters
for state, county, and municipal offices and the nature of their
own machinery for filling local public offices ...,0" Id. at 125,
the State of Hawaii is constitutionally entitled to permit foreign
nationals to fund its elections.

Oregon struck down the age requirements provision for the
Voting Rights Act Amendments of 1970, finding age limitations

4n valid as to national elections but invalid as to state elections.
The Court reasoned that the Article 1, Section 2 of the

In Constitution reserves to the state the power to regulate state and
local elections. Thus, respondents, assertion that Oregon relies

qTon the Tenth Amendment is flawed. In fact, Orgnmerely
0

addressed states' powers to regulate participation, by age, in
state and local elections, but did not address the quite different
issue presented in this matter, i.e. expanding the electoral
process to include foreign nationals. Such inclusion interjects
the state into aspects of foreign policy and immigration that are
acknowledged areas of federal domain. See Toll v. Moreno, 458
U.S. 1, 10 (1982) (reaffirmation of the federal constitutional
power over aliens via Article I. 5 8 cl.4 (authority to establish
uniform Rule of naturalization) and Article 1, 5 8 cl.3. (power to
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regulate commerce with foreign nationals and inherent power over
foreign affairs)). moreover, the Orgon2! court recognized that the
federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected
in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress, authority to regulate
CKstate activities .... are structural, not substantive--i.e.,

CN
that States must find their protection from congressional

regulation through the national political process, not through
r~. judicially defined spheres of unregulable state activity."

if) South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528
(1985) (overruling National League of Cities v. Usery, 426

u.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. TRE COISSIOI'S 13T33PRNTATION AND APPLICATION
OF SECTION 441e

This matter involves contributions by corporations that are

alleged to be foreign nationals. Initially, it is clear that the
Act prohibits contributions from persons, including corporations,

who are foreign nationals. 2 U.S.C. 5 441e. See A.0. 1983-31.

Furthermore, in its -advisory opinions, the Commission has
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addressed the issue whether a corporation that is not a foreign
national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local
campaigns for political office. in addressing this issue the
Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic
subsidiary, the Commission also requires that the status of the

N. decision makers must be examined. The Commission has conditioned
to its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company
or its parent who is a foreign national may participate in any way
in the decision making process regarding the proposed

contributions. This, in turn, requires an examination of'the
nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O-s 1985-3, 1982-10 and 1989-20.



MI. FACTUAL ANALYSIS

Taiyo Hawaii Company, Ltd., admits in its response to the

Commission's, reason to believe finding in NUR 2892 as veil as in

its MUR 3004 response to the complaint that it is a foreign

national. It contests the applicability of section 441e to the

activity in question. In light of its admission, however, there

is reason to believe Taiyo Hawaii violated 2 U.s.c. 5 441e

regarding its MUR 3004 contribution.
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February 11, 1991

Mr. Michael K. Tanigawa
Tanigawa & Tanigawa
Suite 1550 Pacific Tower
1001 Bishop Street
Hofllu HI 96813

RE: MUR 3004 & 2892
Japan Travel Bureau
International, Inc.

Dear Mr. Tanigawa:

on November 20, 1989, the Federal Election Commission
notified your client, Japan Travel Bureau International, Inc., of
a complaint in MU! 3004 alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the Act"),
with regard to the contributions alleged in MU! 3004. A copy of
the complaint was forwarded to your client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
January 8, 1991, found that there is reason to believe Japan
Travel Bureau International, Inc. violated 2 U.S.C. 5 441e, a
provision of the Act, in RU! 3004. The Factual and Legal
Analysis, which formed a basis for the Commissionts finding, is
attached for your information. Also on that date the Commission
determined to merge MU! 3004 with MU! 2892. You should now refer
to this matter as MU! 2892.

Previously, on May 1, 1990, the Federal Election Commission
found reason to believe in MU! 2892 that Japan Travel Bureau
International, Inc. violated 2 U.S.C. S 441. regarding its
contributions in MU! 2892. At your request, on January 8, 1991,
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of MU!
2892 prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. This agreement includes
Japan Travel Bureau International, Inc.'s contributions in both
MURs 3004 and 2892. now merged into MU! 2892, and thus represents
a complete resolution of your client's-liability. If your client
agrees with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.



Mr. Tanigava
Page 2

in light of the fact that conciliation negotiations, prior to afinding of probabl, cause to believe, are limited to a maximum of30 days, you should respond to this notification as soon aspossible.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(l2)(A) unless you notify theCommission in writing that you wish the matter to be made public.
If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection witha mutually satisfactory conciliation agreement, please contactTodd Hageman, the staff member assigned to this matt ,at (202)376-8200.

Chairman

Enclosures
Factual and Legal Analysis
Conciliation Agreement



FEEAL ELECTION1 CONISSION

FACTtUAL AND LEGAL ANALYSIS

RESpONDEWI' Japan Travel sureau International, 
Inc. zMUR 2892

I. ACKGROUND

The Office Of the General Counsel received a complaint on

November 13, 1989 (MUR 3004), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state election

campaigns in violation of 2 U.S.C. 
5 441e. The Commission

determined to merge this matter 
with flUR 2892.

II. LEGAL ANJALYSIS

A. THS LAN

The basis of the complaint is the Act's 
prohibition on

contributions from foreign nationals 
at 2 U.S.C. 5 44le. This

provision states:

(a) it shall be unlawful for a foreign national directly or

LO through any other person to make any contribution 
of money or

other thing of value, or to promise expressly or impliedly to

make any such contribution, in connection 
with any election

to any political office or in connection 
with any primary

election, convention, or caucus held to select candidates for

any political office; or for any person to solicit, accept,

or receive any such contribution from 
a foreign national.

The prohibition that was also included 
in the Commission's

Regulations at 11 C.F.R. S 110.4(a)(1) stated:

A foreign national shall not directly 
or through any other

person make a contribution, or expressly or impliedly promise

to make a contribution, in connection with a convention,

caucus, primary# general, special, or runoff election in

connection with any local, State, or Federal public office.

In late 1989 the Commission amended this 
regulation to include a

ban on expenditures and added in a new 
5 110.4(a)(3) that codified

the commission's Advisory Opinions interpreting 
2 U.S.C. 5 441e:



(3) A foreign national shall not direct, dictate, cont'rol,
or directly or indirectly participate in the decision.-making
process of any person, such as a corporation, labor
organization. or political comittee, vith regard to such
person's Federal or nonfederal election-related activities,
such as decisions concerning the making of contributions or
expenditures in connection vith elections for any local,
State, or Federal office or decisions concerning the
administration of a political committee.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. S 110.4(a)(2).

The term "foreign national" is defined at 2 u.s.c.

S 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal* include s:

\0 (1) a government of a foreign country and a foreign
political party;

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or created
by the laws of the United States or of any State or other
place subject to the jurisdiction of the United States and
has its principal place of business within the United States;

__ and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

s. CIIALL32GES TO JURISDICTION

AS an initial matter, the issue of the Commission's

jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without jurisdiction



because the contributions in question are not prohibited by Hawaii

state law.1 These arguments rest upon two independent legal
bases. First, a number of respondents argue that the Commission

lacks jurisdiction because section 441e does not explicitly

prohibit contributions to state and local elections.

Additionally, other respondents argue that the Commission cannot

assert jurisdiction in this matter without violating the Tenth

Amendment to the United States Constitution. Each argument is

discussed separately below. 2

1. STATE COMITTEES ACCEPTING CONTRIBUTIONS
FROM FOREIGN NATIONALS ARE WITHIN THE
PURVIEW OF SECTION 441@

110
As noted above, respondents first argue that section 441efs

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

N.. Respondents note that section 441e addresses "contributions" and
"candidates.* terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and Office. Although respondents

acknowledge that the Commissionts Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 COF.R. 5 110.4 is overly broad.3

As discussed belov, the Comission's long-standing interpretation

of section 441e is supported by the language and structure of the

statute, as well as the relevant legislative history. Therefore,

section 441ets prohibitions are appropriately applied to state and

local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any polit,'cal office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office," defined

at 2 U.S.C. 5 431(3 to refer solely to federal elections.4

Consequently, section 441e's reference to "any political of ficen

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 5 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal elections. See, e-. A.O.s 1979-59, 1985-3, 1982-10,
1985-3t 1989-20; and MURs 1859, 1159, and 2165.

4. See, e.g., section 432(e)(1) (designation of principal
campaign committee); section 439a (use of contributed amounts for
certain purposes); section 441a(a)(l)(A) and (2)(A) (limitations
on contributions to authorized comittees); section 441g
(limitations on contributions in currency); section 441h
(fraudulent misrepresentations of campaign authority).



sections of the Act dealing solely with federal elections.5 The

legislative history of section 441bis statutory predecessor

(18 U.s.c. S 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it unlawful for anycorporation, [organized by authority of any laws of
Congress], no matter what its character may be, to make acontribution "in connection with any election to any
political office" without regard to whether the election benational, State, county, township, or municipal. The
Congress has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976), quoting

S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906). Accordingly,

there remains little doubt of Congressional intent as to the scope

* of this phrase, and no serious question but that Congress intended
'0 both section 441e and the national bank prohibition at section

1*0 441b to apply to state and local elections.6

5. one respondent points to section 441c, which in subsection(a)(1) prohibits federal contractors from contributing Oto anypolitical party, committe, or candidate for public office," andargues that "this statutory language is similar to if not broaderthan* 5 441e's language, yet is applied only to federal elections.Subsection (b)v however, which permits federal contractors tomaintain separate segregated funds for the purpose of influencingelections, explicitly refers to elections for "Federal office,"and the Comission long ago reasoned that this limitation must beimported into subsection (a) as well as to prevent an anomalousresult. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide, 15171 at pp. 10,113 - 114, codified at 11 C.F.R. S 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section441e also confirms Congress' intent to reach beyond federalelection. Section 441e's operative language originated in anamendment to the Foreign Agents Registration Act of 1938 ("FARA"),52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S.C. 55 611-621. The 1966 amendmentssought "t rtect the interests of the United States by requiringcomplete public disclosure by persons acting for or in the



Finally, respondents argue that because "contribution" as
defined at S 431(8) refers to many election for Federal office"

section 44le's reference to "contribution" can only refer to
federal elections. This is simply not the case. Rather, it is

veil settled that the

natural presumption that identical words used in differentparts of the same Act are intended to have the same meaning0000 is not rigid and readily yields whenever there is suchvariation in the connection in which the words are used asreasonably to warrant the conclusion that they were employedin different parts of the act with different intent. Where..the conditions are different, or the scope of thelegislative powers exercised in one case is broader than thatexercised in another, the meaning well may vary to meet thepurposes of the law, to be arrived at by a consideration ofthe language in which those purposes are expressed, and ofthe circumstances under which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

'0 (1932). See also Brock v. Peabody Coal Co., 822 F.2d 1134, 1151
M) (D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous Coal

Operators' Ass'n. v. Hathwy 406 F. Supp. 372, 375 (W.D. Va.
1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

Nt.

(Footnote 6 continued from previous page)interests of foreign principals where their activities arepolitical in nature or border on the political." H.R. Rep.No. 1470, 89th Cong., 1st Sess.,reind in 1966 U.S. Code Cong.& Admin. News 2397, 2398. Moreoverwe the provi'sion wasamended as part of the Federal Election Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress'concern with foreign influence over "American politicalcandidates," and broadly stated that the provision "would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (March 28, 1974)(statement of Senator Bentsen), erne in Legislative Historyof the Federal Election Campaign Amendentsi of 1974 at 264. Seealso ida. (-I am saying that contributions by foreigners arewrniiirtHiey have no place in the American political system.").
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In this instance we have demonstrated that Congress used

Specific statutory language ("any Political of fice") to reach
beyond federal elections in only two instances: the prohibition of
national bank contributions at section 441b(a) and the prohibition
of foreign national contributions at section 441e. Thus, upon
consideration of "the circumstances under which the language..
[is) employed," Atlantic Cleaners, 286 U.S. at 433, the phrase
"contribution of money or other things of value" in section 441e
must be read more broadly than "contribution" as defined at
section 431(8). indeed, respondents' reading of section 441e
would render superfluous the phrase "any political office," and

would do so in the face of legislative history as to its intended
scope. It is a cardinal principle of statutory construction,
however, that statutes should be interpreted to give force to the
language chosen by Congress, and interpretations which render
statutory language meaningless are to be avoided. ISee, e.g., U.S.
v. Fausto, 108 S. Ct. 668, 675-76 (1988).

In sum, the statutory structure and legislative history
V demonstrates that Congress intended "any political office" to

apply to federal, state and local elections . Therefore,
respondents' argument of statutory construction must fail.

2. TENTH AREUDRNEN' CONCERNS

Other respondents argue that the Commission's assertion of
jurisdiction in this matter violates the Tenth Amendment to the

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, ~q. F.E.C. v. Democratic Senatorial CapaignCommittee1-54 U.S. 27, 36-37 (191r).



United States Constitution. This amendment reserves to the states

"Powers not delegated to the United States by the Constitution,

nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.S. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the State of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

r%. The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents'f assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are

acknowledged areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1. 5 8 cl.4 [authority to establish

uniform Rule of naturalization] and Article 1, 5 8 cl.3. [power to



regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon, court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress, authority to regulate
CNJ

state activities .. .are structural, not substantive--i.e.,

110 that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. TE CONISSION'S INTERREAION AND APPLICATION
OF SECTION 441e

This matter involves contributions by corporations that are

alleged to be foreign nationals. initially, it is clear that the

Act prohibits contributions from persons, including corporations,

who are foreign nationals. 2 U.S.C. 5 441e. See A.0. 1983-31.

Furthermore, in its advisory opinions, the Commission has
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addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, eg., A.O.s

1985-3 and 1981-36.

moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

Ln its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company
or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contributions. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O-s 1985-3p 1982-10 and 1989-20.



III. FACTUAL ANALYSIS

Japan Travel Bureau International, Inc. indicated in its

response to the Comaissionos reason to believe finding in MLJR 2892

that Masao Hayashi, a foreign national, played a role in its

contribution decision-making. The MUR 3004 complaint, in addition

to alleged contributions by Japan Travel Bureau, also noted a

contribution by "Masao Hayashi Japan Travel International, Inc."

to state Representative Romy Cachola on February 23, 1989. it

appears that this contribution in fact was also made by Japan

Travel Bureau. Therefore, there is reason to believe that Japan

ITT Travel Bureau International violated 2 U.s.c. 5 441e regarding its

1 contributions in MUR 3004 including the above-noted "Masao Hayashi

%0 Japan Travel International' contribution.



FEDERAL ELECTION COMMISSION
%%ASHINGTON. D C 2046)

February 21, 1991

Raymond S. Iwamoto, Esq.
Goodsill, Anderson, Quinn & Stifel
130 Merchant Street
16th Floor, Bancorp Tower
Financial Plaza of the Pacific
Honolulu, HI 96813

RE: MURs 3004 & 2892
Azabu U.S.A. Corporation

Dear Mr. Iwamoto:

On November 20, 1989, the Federal Election Commission
-V notified your client, Azabu U.S.A. Corporation, of a complaint

in NUR 3004 alleging violations of certain sections of the Federal
'10 Election Campaign Act of 1971, as amended ("the Act"), with regard

to the contribution alleged in NUR 3004. A copy of the complaint
was forwarded to your client at that time.

Upon further review of the allegations contained in the
!fl complaint, and information supplied by you, the Commission, on

January 8, 1991, found that there is reason to believe Azabu
U.S.A. Corporation violated 2 U.S.C. 5 441e, a provision of the
Act, in NUB 3004. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information. Also on that date the Commission determined to merge
NUR 3004 with NUR 2892. You should now refer to this matter as
NUB 2892.

Previously, on Nay 1, 1990, the Federal Election Commission
found reason to believe in NUR 2892 that Azabu U.S.A. Corporation
violated 2 U.S.C. 5441e regarding its contributions in NUB 2892.
The Commission received your responses to its questions in that
matter, and the additional enclosed questions apply to Azabu
U.S.A. Corporation's contributions in both MURs 3004 and 2892,
both now referred to as HUE 2892. Please submit answers to the
General Counsel's Office within 15 days of receipt of this letter.
where appropriate, statements should be submitted under oath.



Raymond S. Iwamoto, Esq.
Page Two

In the absence of any additional information demonstrating
that no further action should be taken against Azabu U.S.A.
Corporation, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Todd Ha m n, the
staff member assigned to this matter t 2) 368

Si

\0 2
r') Jo n Wa ren McGarry

Enclosures
Questions
Factual & Legal Analysis
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FEDRAL ELECTION CONN4ISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Azabu U.S.A. Corporation MUR 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

November 13, 1989 (MUR 3004), alleging that thirty persons, as

foreign nationals, impermissibly contributed to state election

campaigns in violation of 2 U.S.C. S 441e. The Commission

determined to merge this matter with MUR 2892.

II. LEGAL ANALYSIS

A. THE LAW

The basis of the complaint is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. 5 441.. This

provision states:

(a) It shall be unlawful for a foreign national directly or

through any other person to make any contribution of money or

other thing of value, or to promise expressly or impliedly to

make any such contribution, in connection with any election

to any political office or in connection with any primary

election, convention, or caucus held to select candidates for

any political office; or for any person to solicit, accept,

or receive any such contribution from a foreign national.

The prohibition that was also included in the Comnissiones

Regulations at 11 C.F.R. 5 110.4(a)(1) stated:

A foreign national shall not directly or through any other

person make a contribution, or expressly or impliedly promise

to make a contribution, in connection with a convention,

caucus, primary, general, special, or runoff election in

connection with any local, State, or Federal public office.

In late 1989 the Commission amended this regulation to include a

ban on expenditures and added in a new S 110.4(a)(3) that codified

the Commission's Advisory opinions interpreting 2 U.S.C. 5 441e:
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(3) A foreign national shall not direct, dictate, control,
or directly or indirectly participate in the decision-making
process of any person, such as a corporation, labor
organization, or political committee, with regard to such
person's Federal or nonfederal election-related activities,
such as decisions concerning the making of contributions or
expenditures in connection with elections for any local,
State, or Federal office or decisions concerning the
administration of a political committee.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4a(1 from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 u.s.c.

5 441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal" includes:

(1) a government of a foreign country and a foreign
political party;

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled vithin the United States, or that such
person is not an individual and is organized under or created
by the laws of the United States or of any State or other
place subject to the jurisdiction of the United States and
has its principal place of business within the United States;
and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.C. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's

jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without jurisdiction
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1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.

- 3-

because the contributions in question are not prohibited by Hawaii

state law. 1These arguments rest upon two independent legal
bases. First, a number of respondents argue that the Commission

lacks jurisdiction because section 441e does not explicitly

prohibit contributions to state and local elections.

Additionally, other respondents argue that the Commission cannot

assert jurisdiction in this matter without violating the Tenth

Amendment to the United States Constitution. Each argument is

discussed separately below.2

1. STATE CORNITTEES ACCEPTING CONTRIBUTIONS
FROM FOREIGN NATIONALS ARE WITHIN THE
PURVIEW OF SECTION 44le

As noted above, respondents first argue that section 441eos

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and
"candidates,* terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,
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they argue the regulation at 11 C.F.R. 5 110.4 is overly broad.3

As discussed below, the Commission's long-standing interpretation

of section 441. is supported by the language and structure of the

statute, as well as the relevant legislative history. Therefore,

section 441e's prohibitions are appropriately applied to state and

local elections.

Initially it is clear that section 44le expressly prohibits

contributions by foreign nationals to "any political office,"

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated Regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.T.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to *Federal off ice," defined

at 2 U.S.C. S 431(3) to refer solely to federal elections.4

Consequently, section 441ets reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. S 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal e-lections. See, eqA.O.s 1979-59, 1985-3, 1982-10,
1985-3, 1989-20; and-HURs'189, 1159, and 2165.

4. see,, e.g., section 432(e)(1) (designation of principal
campaTign committee); section 439a (use of contributed amounts for
certain purposes); section 441a(a)(l)(A) and (2)_(A) (limitations
on contributions to authorized committees); section 441g
(limitations on contributions in currency); section 441h
(fraudulent misrepresentations of campaign authority).
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legislative history of section 441bos statutory predecessor

(18 U.s.c. s610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it unlawful for anycorporation, (organized by authority of any laws of
Congress), no matter what its character may be, to make a
contribution "in connection with any election to any
political office" without regard to whether the election be
national, State, county, township, or municipal. The
Congress has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976), quoting

S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906). Accordingly,

there remains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congress intended*10
both section 441e and the national bank prohibition at section

441b to apply to state and local elections. 6

LI)

5 . one respondent points to section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to anypolitical party, committee, or candidate for public office," andargues that "this statutory language is similar to if not broader
than" 5 441ees language, yet is applied only to federal elections.IqSubsection (b) however, which permits federal contractors to

e4 maintain separate segregated funds for the purpose of influencingelections, explicitly refers to elections for "Federal office,"
and the Commission long ago reasoned that this limitation must beimported into subsection (a) as well as to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide, 15171 at pp. 10,113 - 114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. While not as explicit, the legislative history of section
441e also confirms Congress' intent to reach beyond federal
election. Section 441e's operative language originated in anamendment to the Foreign Agents Registration Act of 1938 ("FARA"),
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and1984, codified at 22 U.S.C. 55 611-621. The 1966 amendments
sogt"o rtc the interests of the United States by requiring
complete public disclosure by persons acting for or in the



Finally, respondents argue that because "contribution" as

defined at S 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used in different
parts of the same Act are intended to have the same meaning
**** is not rigid and readily yields whenever there is such
variation in the connection in which the words are used as
reasonably to warrant the conclusion that they were employed
in different parts of the act with different intent. Where
... the conditions are different, or the scope of the
legislative powers exercised in one case is broader than that
exercised in another, the meaning well may vary to meet the
purposes of the law, to be arrived at by a consideration of

N the language in which those purposes are expressed, and of
the circumstances under which the language was employed.

Atlantic Cleaners & Dyers v. United States,286 U.S. 427, 433

(1932). See also Brock v. Peabody Coal Co.,, 822 F.2d 1134,, 1151

(D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous Coal

if) Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D. Va.

n 1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

(Footnote 6 continued from previous page)
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Code Cong.
& Admin. News 2397, 2398. Moreover, when the provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress'
concern with foreign influence over "American political
candidatesr" and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), rpitdin Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also id. ("I am saying that contributions by foreigners are wrong
igtiey have no place in the American political system.").
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F in this instance we have demonstrated that Congress used

Specific statutory language ("any Political officel") to reach
beyond federal elections in only two instances: the prohibition of
national bank contributions at section 441b(a) and the prohibition
of foreign national contributions at section 441e. Thus, upon
consideration of "the circumstances under which the language..
[is) employed," Atlantic Cleaners, 286 U.S. at 433, the phrase
"contribution of money or other things of value" in section 441e
must be read more broadly than "contribution" as defined at
section 431(8). Indeed, respondents' reading of section 441e
would render superfluous the phrase "any political office," and
would do so in the face of legislative history as to its intended
scope. It is a cardinal principle of statutory construction,
however, that statutes should be interpreted to give force to the
language chosen by Congress, and interpretations which render
statutory language meaningless are to be avoided. See, e.g., U.S.
V. Fausto, 108 S. Ct. 668, 675-76 (1988).

In sum, the statutory structure and legislative history
demonstrates that Congress intended "any political office" to
apply to federal, state and local elections . Therefore,
respondents' argument of statutory construction must fail.

2. TENTH ANENDNENT CONCERNS

Other respondents argue that the Commission's assertion of
jurisdiction in this matter violates the-Tenth Amendment to the

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, e~. F.E.C. v. Democratic Senatorial Caa nCommittee, ls4'U.S. 27, 36-37 (1981).

0
-7-
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United States Constitution. This amendment reserves to the states

"powers not delegated to the United States by the Conlstitution,
nor prohibited by it to the states." Citing Oregon v. Mitchell,

400 U.s. 112 (1970), respondents argue that because states have

been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the

powers of the constitution the qualifications of their own voters

for state, county, and municipal offices and the nature of their

own machinery for filling local public offices...," Id. at 125,

the state of Hawaii is constitutionally entitled to permit foreign

nationals to fund its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. In fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are

acknowledgied areas of federal domain. See Toll v. Moreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article I. 5 8 cl.4 [authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. [power to
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regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognized federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court has only recently reaffirmed

that "Tenth Amendment limits on Congress' authority to regulate

state activities . . . . are structural, not substantive--i.e.,

that States must find their protection from congressional

regulation through the national political process, not through

judicially defined spheres of unregulable state activity."

South Carolina v. Baker, 108 S. Ct. 1355, 1360 (1988), citing

Garcia v. San Antonio Metropolitan Transit Authority 469 U.S. 528

(1985) (overruling National League of Cities v. Usery, 426

U.S. 833 (1976)). Therefore, respondents' jurisdictional

arguments are without foundation.

C. THE CONNISSION'S INTERPRETATION AND APPLICATION
OF SECTION 441e

This matter involves contributions by corporations that are

alleged to be foreign nationals. Initially, it is clear that the

Act prohibits contributions from persons, including corporations,

who are foreign nationals. 2 U.S.C. 5 441e. See A.0. 1983-31.

Furthermore, in its advisory opinions, the Commission has
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addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the
Commission has looked to two factors: the source of the funds used
to make the contributions and the status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions by a domestic subsidiary where the source of

funds is the foreign national parent, reasoning that this

essentially permits the foreign national to make contributions

indirectly when it could not do so directly. See, e.., A.O.s

1985-3 and 1981-36.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers must be examined. The Commission has conditioned

its approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contributions. This, in turn, requires an examination of the

nationalities of the decision makers, specifically the officers

and directors in instances where a corporation is implicated. See

A.O.s 1985-3, 1982-10 and 1989-20.



Azabu U.S.A. Corporation stated in it. response to the

Commission's reason to believe finding in MUR 2892 that it is

incorporated in Hawaii and owned by a foreign corporation. The

funds used for the contributions were derived from domestic

operations. The individual identified as deciding for Azabu to

whom to make contributions was a permanent resident alien who

became a naturalized U.S. citizen in August, 1989. The officers

and directors of Azabu are mostly foreign nationals. one of

Azabuls six directors is a U.S. citizen. Four of its nine

officers are U.S. citizens or permanent resident aliens. Given

the imbalance in the citizenship of Azabu's management, the

Commission questions the role of the asserted contribution

decision-maker, and therefore there is reason to believe that

Azabu U.S.A. Corporation violated 2 U.S.C. 5 441e.



BEFORE THE FEDERAL ELECTION COMMISSION

Ina the Matter of)
MUR 2892

INTERROGATORIES AND REQUEST
FOR PRODUCTION or DOCUMEzNTS

TO: Azabu U.S.A. Corporation

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

co submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

'0 addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election
Lfl

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

elK those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

N. did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege

(7' must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINIT!IONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data

Ln compilations from which information can be obtained.

*Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding, the nationality of such
person and whether such person is a United States citizens or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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"Nationality status* with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean
the country of incorporation.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.

NO
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ITERROGATOR 138

TO: Azabu U.S.A. Corporation MUR 2892

1. Describe each step of the process by which you made eachcontribution from January 1, 1986 through the present, includingthe identification (including nationality status) of theindividuals who made the decision to make the contribution, theindividuals who in any way participated in the decision, theindividuals who carried out the contribution, and the
individuals who in any other way participated in the making ofthe contribution. In addition, identify any individuals whocould have overrode such contribution decision made by the
individuals identified above.

2. State the source of funds used to make the contributions,including from which account the contributions were made and the(N sources of funds for this account. State whether any
contribution funds were provided directly or indirectly by a
foreign national.

No3. If you are a subsidiary of another entity, do you receive
any transfers of funds from your parent? If so, describe in
detail.



FEDERAL ELECTION COMMISSION
wASHI%GTON DC 20461

V n 
February 21, 1991

Raymond S. Iwamoto, Esq.
Goodsill, Anderson, Quinn & Stifel
130 Merchant Street
16th Floor, Bancorp Tower
Financial Plaza of the Pacific
Honolulu, HI 96813

RE: MURs 3004 & 2892
Azabu Realty, Inc.

Dear Mr. Iwamoto:

13 on November 20, 1989, the Federal Election Commission
notified your client, Azabu Realty, Inc., of a complaint in

\C) MUR 3004 alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"), with regard
to the contributions alleged in MUR 3004. A copy of the complaint
was forwarded to your client at that time.

Ln Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commwission, on
January 8, 1991, found that there is reason to believe Az-abu
Realty, Inc. violated 2 U.S.C. 5 441e, a provision of the Act,, in
MUR 3004. The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.
Also on that date the Commission determined to merge NUR 3004 with
MUR 2892. You should now refer to this matter as MUR 2892.

Previously, on may 1, 1990, the Federal Election Commission
found reason to believe in MUR 2892 that Azabu Realty, Inc.
violated 2 U.S.C. 5 441e regarding its contributions in MUR 2892.
The Commission received your responses to its questions in that
matter, and the additional enclosed questions apply to Azabu
Realty, Inc.'s contributions in both MURs 3004 and 2892, both now
referred to as MUR 2892. Please submit answers to the General
Counsel's Office within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Azabu Realty, Inc.,
the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.
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Requests for extensions of time wili not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Todd Hagem ,the

staff member assigned to this matter, at (202) 376-8200.

Si r y

J hi Warren McGarrycII

0 Enclosures
Questions
Factual & Legal Analysis



FEDERAL ELECTION COPMISSI0ON

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: AzabU Realty, Inc. MUR 2892

I. BACKGROUND

The Office of the General Counsel received a complaint on

November 13, 1989 (MUR 3004), alleging that thirty persons9 as

foreign nationals, impermissibly contributed 
to state election

campaigns in violation of 2 U.S.C. 5 441e. The Commission

determined to merge this matter with 
MUR 2892.

II. LEGAL ANALYSIS

A. THE LAW

The basis of the complaint is the Act's 
prohibition on

contributions from foreign nationals 
at 2 U.S.C. 5 441e. This

provision states:

(a) It shall be unlawful for a foreign national directly or

through any other person to make any 
contribution of money or

other thing of value, or to promise expressly or impliedly to

make any such contribution, in connection with any election

to any political office or in connection with any primary

election, convention, or caucus held 
to select candidates for

any political office; or for any person to solicit, accept,

or receive any such contribution from 
a foreign national.

The prohibition that was also included 
in the Commissionts

Regulations at 11 C.F.R. 5 110.4(a)(l) stated:

A foreign national shall not directly 
or through any other

person make a contribution, or expressly 
or impliedly promise

to make a contribution, in connection 
with a convention,

caucus, primary, general, special, or runoff election-in

connection with any local, State, or Federal public office.

In late 1989 the Commission amended 
this regulation to include a

ban on expenditures and added in a 
new 5 110.4(a)(3) that codified

the Commission's Advisory opinions interpreting 
2 U.S.C. 5 441e:
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(3) A foreign national shall not direct, dictate, control,
or directly or indirectly participate in the decision-making
process of any person, such as a corporation, labor
organization, or political committee, with regard to such
personts Federal or nonfederal election-related activities,
such as decisions concerning the making of contributions or
expenditures in connection with elections for any local,
State, or Federal office or decisions concerning the
administration of a political committee.

Further, no person shall solicit, accept, or receive a

contribution as set out in 11 C.F.R. 5 110.4(a)(1) from a foreign

national. 11 C.F.R. 5 110.4(a)(2).

The term "foreign national" is defined at 2 U.s.c.

S441e(b)(l) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under S 611(b), a "foreign

principal" includes:
1'0

(1) a government of a foreign country and a foreign
political party;

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or created
by the laws of the United States or of any State or other
place subject to the jurisdiction of the United States and

_ has its principal place of business within the United States;
and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of "foreign national". See 2 U.S.c. 5 441e(b)(2).

B. CHALLENGES TO JURISDICTION

As an initial matter, the issue of the Commission's

jurisdiction is addressed. A number of respondents have submitted

responses arguing that the Commission is without jurisdiction
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because the contributions in question are not prohibited by Hawaii

state law. 1These arguments rest upon two independent legal

bases. First, a number of respondents argue that the Commission

lacks jurisdiction because section 441. does not explicitly

prohibit contributions to state and local elections.

Additionally, other respondents argue that the Commission cannot

assert jurisdiction in this matter without violating the Tenth

Amendment to the United States Constitution. Each argument is

discussed separately below.
2

1. STATE COMMITTEES ACCEPTING CONTRIBUTIONS
FROM FOREIGN NATIONALS ARE WITHIN THE
PURVIEW OF SECTION 441.

'0 As noted above, respondents first argue that section 441efs

"10 prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions* and

"candidates," terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and of fice. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Rqvised Statutes 5 11 et. seq.

2. A number of respondents note that they relied upon
representations of Hawaii's attorney general that contributions
from foreign nationals to state political committees were
permissible.
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they argue the regulation at 11 C.F.R. 5 110.4 is overly broad.3

As discussed below, the Commission's long-standing interpretation

of section 441e is supported by the language and structure of the

statute, as well as the relevant legislative history. Therefore,

section 441e's prohibitions are appropriately applied to state and

local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "any political office."

(emphasis added). The phrase "any political office" appears but

twice in the Act; at this section and in section 441b(a)

CO (prohibition of contributions from national banks). The

,j_,,Commission has promulgated Regulations for both these sections,

NO consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office," defined

at 2 U.S.C. S 431(3 to refer solely to federal elections. 4

Consequently, section 441e's reference to "any political office"

C_% is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

3. Since the operative language of 11 C.F.R. 5 110.4 was first
adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal elections. See, e~. A.O.s 1979-59, 1985-3, 1982-10,
1985-3t 1989-20; and MURs 17859, 1159, and 2165.

4. see, e.g., section 432(e)(1) (designation of principal
campaTign committee); section 439a (use of contributed amounts for
certain purposes); section 441a(a)(l)(A) and (2)(A) (limitations
on contributions to authorized committees); section 441g
(limitations on contributions in currency); section 441h
(fraudulent misrepresentations of campaign authority).
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sections of the Act dealing solely with federal elections.5 The

legislative history of section 441bts statutory predecessor

(18 U.S.C. 5 610) is unequivocal that "any political office" was

intended to apply to federal, state and local elections:

The effect of this provision is to make it unlawful for any
corporation, [organized by authority of any laws of
Congress], no matter what its character may be, to make a
contribution "in connection with any election to any
political office" without regard to whether the election be
national, State, county, township, or municipal. The
Congress has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976), quoting

S. Rep. No. 3065, 59th Congress, 1st Sess. 2 (1906). Accordingly,

there remains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congress intended

both section 441e and the national bank prohibition at section

N. 441b to apply to state and local elections.6

LO.

5. one respondent points to section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, comittee, or candidate for public office," and

0 argues that "this statutory language is similar to if not broader
'IT than" 5 441e's language, yet is applied only to federal elections.

Subsection (b) however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office,"
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well as to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. Election Camp. Fin. Guide, 1
5171 at pp. 10,113 - 114, codified at 11 C.F.R. 5 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).

6. while not as explicit, the legislative history of section
441e also confirms Congress' intent to reach beyond federal
election. Section 441ets operative language originated in an
amendment to the Foreign Agents Registration Act of 1938 ("FARA"),
52 Stat. 631-633, as amended in relevant part in 1942, 1966 and
1984, codifi ed at 22 U.S.C. 5S 611-621. The 1966 amendments
sought 'to protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
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Finally, respondents argue that because "contribution" as

defined at 5 431(8) refers to "any election for Federal office"

section 441e's reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used in different
parts of the same Act are intended to have the same meaning
* ... is not rigid and readily yields whenever there is suchvariation in the connection in which the words are used as
reasonably to warrant the conclusion that they were employed
in different parts of the act with different intent. where
... the conditions are different, or the scope of the
legislative powers exercised in one case is broader than that
exercised in another, the meaning well may vary to meet the

C3 purposes of the law, to be arrived at by a consideration of
the language in which those purposes are expressed, and of
the circumstances under which the language was employed.

1-0 Atlantic Cleaners & Dyers v. United States.286 U.S. 427, 433

(1932). See also Brock v. Peabody Coal Co., 822 F.2d 1134, 1151

(D.C. Cir. 1987) (R. Ginsburg, 3., concurring); Bituminous Coal

Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D. Va.

1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

0

(Footnote 6 continued from previous page)
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Code Cong.
a Admin. News 2397, 2398. Moreover, when the provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 'Stat. 1263, the author of the amendment noted Congress'
concern with foreign influence over "American political
candidates," and broadly stated that the provision "would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentsen), reprintedi Legislative History
of the Federal Election Campaign Amedmentis of 1974 at 264. See
also id. ("I am saying that contributions by foreiTgners are wrong
Mh-tiey have no place in the American political system.").
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In this instance we have demonstrated that Congress used

specific statutory language ("any political office") to reach
beyond federal elections in only two instances: the prohibition of
national bank contributions at section 441b(a) and the prohibition
of foreign national contributions at section 441e. Thus, upon
consideration of "the circumstances under which the language..
[is) employed," Atlantic Cleaners, 286 11.3. at 433, the phrase
"contribution of money or other things of value" in section 441e
must be read more broadly than "contribution" as defined at
section 431(8). Indeed, respondents' reading of section 441e
would render superfluous the phrase "any political office," and
would do so in the face of legislative history as to its intended
scope. It is a cardinal principle of statutory construction,
however, that statutes should be interpreted to give force to the
language chosen by Congress, and interpretations which render
statutory language meaningless are to be avoided. See, e.g., U.S.
v. Fausto, 108 S. Ct. 668, 675-76 (1988).

In sum, the statutory structure and legislative history
demonstrates that Congress intended "any political office" to
apply to federal, state and local elections . Therefore,
respondents* argument of statutory construction must fail.

2. TENTH ARENDNENT CONCERNS

Other respondents argue that the Commission's assertion of
jurisdiction in this matter violates the Tenth Amendment to the

7. The Commission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, eq. F.E.C. v. Democratic Senatorial CapaignCommittee, T54 U.S. 27, 36-37 (1981).
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United States Constitution. This amendment reserves to the states

Opowers not delegated to the United States by the Constitution,
nor prohibited by it to the states." Citing Oregon -v. Mitchell,
400 U.S. 112 (1970), respondents argue that because states have
been recognized as having the right to establish and maintain

separate and independent governments, and "to determine within the
powers of the constitution the qualifications of their own voters
for state, county, and municipal offices and the nature of their
own machinery for filling local public offices...," Id. at 125,
the State of Hawaii is constitutionally entitled to permit foreign
nationals to fund its elections.

Oregon struck down the age requirements provision for the
NO Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the
Constitution reserves to the state the power to regulate state and
local elections. Thus, respondents* assertion that Orgnrelies

on the Tenth Amendment is flawed. In fact, Oregon merely

Nr addressed states' powers to regulate participation, by age, in
state and local elections, but did not address the quite different
issue presented in this matter, i.e. expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are
acknowledged areas of federal domain. See Toll v. Moreno, 458
U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article I, 5 8 cl.4 [authority to establish
uniform Rule of naturalization) and Article I, 5 8 cl.3. [power to
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