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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

April 12, 1989

S B

ANALYST: _ Mike Tangney

New Hampshire State Democratic Committee

(C00178038)

James M. Demers, Treasurer
(1/3/89 to Present) '

Wwarren C. Nighswander, Treasutet
(1/1/87-1/2/89)

922 Elm Street

Manchester, NH 03101

DATE:

RELEVANT STATUTE: 2 U.S.C. 3434(a)(4) (A) (i), (iii) & (iv)
11 CFR 104.5(c) (1) (i) & (iii)
11 CFR 104.5(c) (2) (i) (A) & (B)

BACKGROUND:

Failure to Timely File Reports

Tne New Hampshire State Democratic Committee ("the
Committee”) failed to file four (4) Reports of Receipts and
Disbursements in a timely manner for the 1987-1988 election
cycle (see Late PFiling History Chart). The reports were
filed between fourteen (14) and two hundred eighty-seven
(287) calendar days late.

The Committee was notified on July 7, 1987, that the
1987 Mid-Year Report was due on July 31, 1987 (Attachment
2). A Non-Filer Notice was sent to the Committee on February
24, 1988, for failure to file the 1987 Mid-Year Report
(Attachment 4).

A Chronic Late Filer Notice was sent to the Committee on
April 20, 1988, for failing to file the 1987 Mid-Year and
Year End Reports in a timely manner (Attachment 7). The
Notice advised the Committee that any additional late filing
of reports may result in legal enforcement action.

Subsequent to the sending of the Chronic Late Filer
Notice, the Committee failed to file the 1988 April
Quarterly and 30 Day Post-General Reports in a timely
manner, A representative of the Committee contacted the
analyst on May 10, 1988, and stated tnat reports had been
prepared and would be sent to the Commission (Attachment 9).




The 1987 um-x-u lnd l!l& Mtil m;'m fy Rlpo:t.s were
gled on May 13, 1988 (Attlﬂllitnﬂ 10, 12). The 1988

Post-General n-port m tu-d Won December 22, 1988
(Attachment 14).
IV. OTHER PENDING MATTERS nxuwﬂn BY RADs
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LATE FILING HISTORY g ""g
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EHE
REPORT TYPE ' PRIOR NOTICE DATE DUE NON~-FILER NOTICE DATE FILED ENH”
e @
=
1987 Mid-Yearl/ 7/1/87 (Attachment 2) 7/31/87 2/24/88 (Attachment &) 5/13/88 (Attachments 10 - E
(1/1/87-6/30/87) and 11) § 2
1987 Year End 12/18/87 (Attachment 3) 1/31/88 2/24/88 (Attachment &) 3/8/88 (Attachment 5) B ‘
(7/1/87-12/31/87) E

1988 April Quarterly 3/22/88 (Attachment 6) 4/15/88 5/6/88 {Attachment 8) 5/13/88 (Attachment 12)
(1/i/88-3/31/88)

& 1988 30 Day Post-Genmeral 10/3/88 (Attachment 13) 12/8/88 None 12/22/88 (Attachment 14)
(10/22/88-11/28/83)

1/ The Committee chose to file two quarterly reports which covered the reporting period of the 1987 Mid-Year
Report.




“ Attachment 1

FEDERAL ELECTION COMMISSION
1987-1988
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) PRGE 1

COMMITTEE  DOCUMENT RECEIPTS DISBURGEMENTS % OF  MICROFILM

COVERAGE DATES PABES  LOCATION
TYPE OF FILER

NEW HAPSHIRE STATE DENOCRATIC COMMITTEE
CONNECTED ORGANIZATION: BLANK
1987 APRIL QUARTERLY

MID-YEAR REPORT

OCTOBER QUARTERLY

YEAR-END

YER-END - AENDHENT

NOTICE OF FAILURE TO FILE

REQUEST FOR ADDITIONAL INFORMATION

REGUEST FOR ADDITIONAL INFORMATION 200
LD 1988 MISCELLANEDUS NOTICE FROM FEC
= APRIL QUARTERLY

NOTICE OF FAILURE TO FILE
JULY GUARTERLY
OCTOBER QUARTERLY
OCTOBER UMATERLY - AHENDYMENT
OCTOBER QUARTERLY - AENDYENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 280
PRE-GENERAL
FOST-GENERAL
POST-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORNATION
REQUEST FOR ADDITIONAL INFORMATION 240
TERMINATION REPORT

TOTAL

A1l reports have been reviewed
Cash on hand as of 12/31/88 $0
Debts owed to the committee $0
Debts owed by the committee $0

1D #C00178038 PARTY NON-QUALIFIED

1JANB7 -31MARS7
LAPRB7 -30JUNB7
1JULB7 -30SEP87
1JUL87 -31DEC87
100787 -31DECB7
J1DECB?
1JULB7 ~31DECAT
1JULB7 -31DECA7
20APRE8
1JANBB -31HARBE
1JANBB -31MARBS
1APREB -30JUNBS
1JULB8 -305EPB8
1JUL88 -J0SEPSS
1JUL88 -30SEPER
1JULB8 -30SEFBS
1JUL88 -305EPBE
10CTB8 -210CT88
220CT68 -28N0Ves
2200788 -28NOVES
2200788 -28N0VBY
220CT88 -28NDVES
29N0Ve8 -31DECBE

4 B8FEC/525/1702
3 BBFEC/525/1264
2 BOFEC/525/1268
34 BBFEC/512/4167
3 8BFEC/525/1271
1 BBFEC/510/3727
4 BBFEC/521/5524
9 88FEC/525/1234
1 BBFEC/521/5467
Z BBFEC/325/1275
| BBFEC/524/4825
b BBFEC/336/3924
7 BBFEC/555/5288
7 BBFEC/S65/3090
2 BIFEC/576/0442
2 BBFEC/S65/4279
BBFEC/574/5370
HBFEC/565/3084
BBFEC/S75/ 2561
3YFEC/586/370%
BIFEC/S79/4495
§9FEC/585/1388
B9FEC/5B4/1034
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Attachment 2

REPORT NOTICE

WO X9? FIILB
ALL PANTY COMMITTRES AND PACS (mmmmmu
SEGREGATED FUNDS) must file s repoct in July.

m DATES
‘Semiannual. The Nid-Year Report is due July 31 and must disclose
financial sctivity that cccurred from January 1 through June 30,
1987. Committees which have previously f£iled 1987 reports should
only report activity from the closing date of the last report filed.

Monthly. If the committee chooses to file om a monthly basis, the
next moathly cteport is due July 20 and must disclose financial
activity from June 1 through June 30, 1987. Nonthly reports are due
by the 20th of each month and cover all financial activity of the
previous month.

WAT MIST BB NEFORTED

A zeport must disclose all receipts and disbursementz /nnt praviously
ceported) that occurzed during the repocting pericd. A newly
registered political committee £iling its first report should also
include all amounts received and expended before the committee
tegistered. See 11 CFR 104.3. Foz monce dezailed informastion on

reporting instructions, consult your Caspaign Guide.

WRNE AND EOW 70 FILR _

Committees ahould cunsult the instructions on the enclosed FEC FORM
3X for details. Affixz the peel-off label froa the eavelope to )ine 1
of the teport. Asny cocrections should be made directly on the label.

CEANGE IN FILING FEIQUESCY

Committees that wish %o change thei: reporting schedule {(for example,
from soathly to semiannual) rust notify the Commission by sending a
letter with the next ceport due under their current reporting
schedule. Committees may change their £iling fraquency caly once a
m.

CONPLIANCE
Political committees are responsible for f£iling all reports required
under the Act in a timely fashion. Committees and treasurers who
file late reports, or fail to file reports, are subject %o
enforcement actclon. Illegible reports and reports submitted on non-
FEC forms will not be accepted; committees £iling such documents will
be required to refile.

(over)




1967 GNCOMING PILING SCEEDULS
PAUSTES AND PACS

Retain this 'upoct notice for future reference. The next notice will
be sent December 18, 19€7. Also, see the January 1987 issue of the
FEC Record, which lists 1987 repocting dates. ‘

Reg./Cect.

' Nailing Filing
Bspoct Peziod Covered )/ Date 2/ Date 2/ -.
Mid-Year 01/01 - 06/30 07/31/87 07/31/87
Year-End 07/01 - 12/31 01/31/88 01/31/88

Reg./Cect.

Hailing Piling
Pericd Covered 1/ Date ;( Date 2/
06/01 - 06/30 07/20/87 07/20/8?7
07/01 - 07/31 08/20/87 08/20/87
08/01 - 08/31 09/20/87 09/20/87
09/01 - 09/30 10/20/87 10/20/87

10/01 - 10/31 11/26/87 11/20/87
/01 - 1/30 12/720/87 12/720/87

12/01 - 12/31 01/31/88 01/31/88

1/ A newly registered committee should refer to "WHAT MUST BE
MEPORTED," on the reverse side.

2/ Reporis sent by certified or registered mail must be postmarked by
the mailing date. Reports mailed first class or hand delivered must
be received by the filing date.

FOR INFORMATION, Call: Information Services Division
202/376~3120 or 800/424-9%130




FEDERAL ELECTION COMMISSION

PARTIES AND PACS ‘ December 18, 1987

. WBO MUST FILE
) ALL PARTY COMMITTEES and PACs (MOM-COMNECTED COMMITTEES AND SEPARATE
SEGREGATED FUNDS) must file a Year End Report in January.

EEPORTING DATES
Semiannual. ZThe Year Erd Report is due January 31, 1988, and must
disclose financiul activity that occurred from July 1 through
December 21, 1987. Ccemittees which have previously filed 1987
reports should only report activity from the closing date of the last
report filed.

Monthly. Committees that choose to file on a monthly basis must file
the Year End Report due January 31, 1988. The report must disclose
financial ectivity from December 1 through December 31, 1987. All
other monthly reports are due by the 20th of each month and cover all
financial activity of the previcus month.

WEAT MUST B2 REPORTED

A report must disclose all receipts and disbursements that occurred
during the reporting period. A newly registered political committee
filing its first report should also include all amounts received and
expended before the committee registered. See 11 CPR 104.3. Por
more detailed information on reporting instructions, consult your

Campaign Guide.

WHEERE AND BONW 70 FILE

Committees should consult the instructions on the enclosed FEC Form
3x for details. Affix the peel-off label from the envelope to line 1
of the report. Any corrections in the information should be made
directly on’the label.

CHABNGE IN PILING FREQUENCY

Committees that wish to change their reporting schedule (for example,
from semiannual to monthly) must notify the Commission by sending a
letter with the next report due under their current reporting
schedule. Committees may change their filing frequency only once a

year.

COMPLIANCE

Political committees are responsible for filing all reports required
under the Act in a timely fashion. Committees and treasurers who
f£ile late reports, or fail to file reports, are subject to
enforcement action. Illegible reports and reports subaitted on non-
PFEC forms will not be accepted; committees filing such documents will
be required to refile.

FCR INFORMATION, Call: Information Services Division
202/3'!6-3120 or 800/424-9530




FEDERAL ELECTION COMMISSION RO-7

WASHINGTON. D C 20003

Pebruacy 24, 1908

Warren C. Nighswander, Bsquire

New Bampshire State Democratic
Committee

922 Bla Street

Manchester, NBE 03101

Identification Number: C00178038
Reference: Reports not filed through 12/31/87

Dear Mr. Nighswander:

It has come to the attention of the Pederal BRlection
Cuamissicn ("the Commission®) that your committee may be in
violation of 2 U.S.C. $434(a) for failing to file the above
teferenced Reports of Receipts and Disbursements. You were
notified previously of the due dates for these reports.

It is important that you file these reports immediately with
the Pederal Election Commission, 999 B Street, WW, Washington, DC
20463 ({(or with the Clerk of the House or the Secretary of the
Senate, as appropriate). Copies of the reports or the relevant
portions should also be filed with the Secretary of State Or
equivalent State officer. See 2 U.8.C. $439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter;, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions regarding this matter, please
contact Robert DiNardo on our toll-free number (800) 424-9530.
Our local number is (202) 376-2480.

Sincerely,

O KFbon

Assistant S8taff Director
Reports Analysis Division
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March 8, 1988

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Nr. Robert DiNardo

Federal Election Commission
999 E Street, WW
Washington, D.C. 20463

Ra: Wew Hampshire Democratic Party Report of
Receipts and Disbursements

Dear Mr. DiNardo:

By letter dated PFebruary 24, 1588 addressed to Warren
Mighsvander, Bsguire, formezr Trsasurer of the Mewv Humpshire
Democratic Party, Mr. Gibson advised that the Nev Hampshire
Democratic Party had failed to file its Report of Receipts
and Disbursemants.

1 spoke yesterday to Mr. Gibson and informed him that,
to the best of my knowledge, ths Report was filed before the
end of January by Robert Megan, the current Party Treasurer.

In any event, I am enclosing a duplicate copy tor
filing and regret any inconvenience this might have caused.

Very truly yours,
VA |
s
L
John T. Broderick, Jr.
ecC

Enclosure
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= —
REPORT NOTICE

FEDERAL ELECTION COMMISSION
PARTIES AND PACS March 22, 1988

G, /CER,
MAILING FILING

mroRT SREPORTING PERICD B DATE

April Quarterly 01/01/88°%=03/31/88 04/15/68 04/15/88

W80 WI? PILR
FARTY COMMITTEES AND PACs (NONCOMNECTED COMMITTEES AND SEPARATE

SEGREGATED? FUNDS) £iling on a quarterly basis must file their next
report in Apcil.

VE2Y KUST BE EEPORTED
All financial activity (not previously reported) that occurred during
the reporting period..

SEPORTING FORIS
Party committees and PACs use Foram 3IX (enclosed).

WEEEE 70 FII®
Consult the instructions on the back of the Fora 3X Summary Page.
Note state filing requirements also.

LABRL
Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

PEE-ELECTION IEPORTING

Committees wvhich make contributions or aspenditures (including
independent expenditures) in connecticn with a candidate’s primary
election, must also file a 12-day Pre-Blection Report if the activity
wvas not previously reported. See the January Record.

LAST-NINUTE INDEPENIENT EXPEMDITURES

Commi ttees which make an independent expenditure of $1,000 or more,
after the 20th day, but more than 24 hours before an election, must
report it wvithin 24 hours.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE POR FILING ALL
REPORTS ON TIME. PFAILURE TO DO 80 IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC PORMS WILL BE
REQUIRED TO MEFILE.

*Reporte sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.

**From the date of registration, of the close of books of the last
report filed, whichever is later.

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530




FEDIRAL ELECTION COMAISSTON

Mastein. 1% 0 e

Warten C. Nighswander, Bsq., Treasurer
New Hampshire State Democratic Committee
922 Blm Street

Manchester, NH 03101

Identification Number: C00178038
Reference: 1987-1988 Election Cycle Reports
Dear Mr. Nighswander:

It has come to the attention of the Federal Election
Commission ("the Commission®) that your committee may have
violated 2 U.S.C. §434(a), by failing to timely file Reports of
Receipts and Disbursements. The following is a list of the
reports in question,

Report Type Due Date Date Filed

Mid-Year 7/31/87 not filed
(1/1/87-6/30/87)

Year End 1/31/88 - 3/8/88
(7/1/87-12/31/817)

Timely filing is a specihc requirement of the Pederal
Election Campaign Act ("the Act") and is essential to fulfilling
the public disclosure concept embodied in that law, The
Commission views the untimely filing of reports as & Berious
violation of the Act. This communication is to advise you that,
notwithstanding any matters which may be pcndlug before the

Commission, any additional report which is wot submitted da & :

timely manner by your committee may cresult in the Commiwsion
initiating legal enforcement or audit action.

You may submit a letter of explanation in response to this
notification. I1f, however, you have any questions, please feel
free to contact Mike Tangney on our toll-free number, (800) 424-
9530. Our local number is (202) 376-2480.

Sincerely,
_4) : g ) PCD v iz
V‘A&a_) R v

. /, -~ -

l.Lisa J. Stolaruk

“hief, Party Non-Party Rrar -~
Peports Analy s Drviepne
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Seatification Wembers ,coumm R R g g e i s
Seference: April Quarterly Report u/x/u-uwm
Desr Nz. Wighswandegs - ‘o= . e ke

3¢ bas come to the .tmuu of the Pedersl B=Rlection
Commission ("the Commission®) that ;:u coamittee u&.h in
violation of 2 U.8.C. $434(e) zo: uu to file
zeferenced Report o©f Meceipts sbucsements. You uu
notified previocusly of the due date !ot uu uptt.

it is important that you £1le this geport t-odhtoly with
the eral RBlection Commission, 999 B Street, I, Washisgtoa, DC
30463 (or with the Clerk of the Bouse or the Secretary of the
Senate, as appropriate). A ocopy of the zeport or the relevant
portions should alec be filed with the Secretary of State or
eguivalent Stats officer. See 2 U.5.C. §439,

Although the Commission ®may {nitiste an auwdit or 1legal
enforcement action oomcerni this matter, your pecompt response
and a letter of oxp).muea will be taken intc comsidsration.

if you bhave any quastions, please contact Mike Tangney on
gg:. ;::g.—:uo aumber (800) 424-93530. Our local m-bu is (202)

umzoly.

Q st

John D. Gibson
Assistant Staff Director
Reports Analysis Division




MEMORANDUM TD FILES: DATE: S/10/88

TELECON __X__

VISIT

NAME OF COMMITTEE: New Hampshire State Democratic Committee

SURJECT: Request For Additional Information (1987 Year Ernd) and
Non Filer Notices (1987 Mid-Year and 1988 April Quarteriy®

FEC REF: Mke Tangney

COMMITTCSE REF: Jabn T. Hroderick

™. Broderick called in response to the RFAI. Additionally , we discusser

Phe fact that the Committee had rot filed the 1987 Mid-Year end 198@

12 - . ;
April Ouarterly Reports. He stated that he had prepared the necessar

QN
for the period of 171787 thra 201788 and that he corrected the problems
Al

o =8 it 1 5

Qﬂﬁrﬁ%h“ﬁ in tha REAST,
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<t
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o 8PerTs 22
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S0nMm.D §. SaROuEH ARNGLD ®. HYFMNLtn -
SARL . Caraspman wARS . enfiaas
BT REe CONE® COWARD 7 MavCw
m 12, 1988
Nr. Nichael Tangney %
Reports Analyst
o Reports Analysis Division
Pederal Rlection Commisasion
c 1325 K Street, N.W. _ %
g Washington, D.C. 20463 -
[ )
Ra: Nev Hampshire Democratic Party
- 1D No. C00178038
v Dear Wr. Tangney:
d e In follow up to your recent correspondence and our
- 14 telephone conference of May 10, 1988, I am enclosing the
- following:
1. Report of Receipts and Disbursements
« January 1, 1987 through March 31, win
« 2. Report of Receipts and Disbursements,
g April 1, 1987 through June 30, 1987;

3. Report of Receipts and Disbursemants,
July 1, 1987 through September 30, 1987;

¢. Report of Receipts and Disbursements,
October 1, 1987 through December 31, 1987:

S. Report of Receipts and Disbursements,
January 1, 1988 through March 31, 1988.
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" DEVINE, MILLIMET, STAHL 8 BRANCH
PROFESSIONAL ASSOCIATION

VICTORY PARK
11t AMMERST STREET BO0X 719
MANCHESTER, N. H. 03108

TELEPHONE (803 6689-1000
TELECOPIEM (60 669-0847

LI

BARTRAM C. BRANCH
MATTHIAS J. REYNOLDS
JOHN 8. HOLLAND

€. DONALD DUFREENE
4. M. MCOONOUOH,
MARK W. VAUGHN

RICHARD €. OALWAY
JOHN 7. BRODERICK, JR.
PAUL C. REMUS

ANDREW D. DUNN

DAVIO H. BARNES
GEOROL R. MOORE
SUSAN VERCILLO DUPREY
RICHARD C. NELSON
DONALD €. GARDNER
DANIEL J. CALLAGHAN
MARTHA V. GORDON

AR A

RCE 7, OCVINE
(1808-1088)
4. MURRAY BEVINE |

88T /il 22

=l
et

C bSO

ANCY V. S18EMO
PAUL 0. MATTAING
ROBENT C. DEWNIRST
EILEEN FOX
LAURENCE W. OETMAN
JAMES N. TAMPOS:, UR.
KAREN 8. McOINLEY
STEPHEN J. BCHULTHESS
DONALD R. STACEY
ZLIZABETH A. RYAN
DOUOGLAS N. STEERE
PAUL J. ALFANO
JILL M. BULLIVAN
MARK W. DEAN
KAREN M. LODIGIANY
OVIDE M. LAMONTAGNE
ARNOLD M. HUFTALEN
MARK D. WISEMAN
THOMAS QUARLES, JR.

KATHLEEN A. JONNSON
COWARD 7. PATCH

FREDERICK J. COOLBROTH
STEVEN CONMEN

May 12, 1988

Mr. Michael Tangney
Reports Analyst

Reports Analysis Division
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: New Hampshire Democratic Party
ID No. C00178038

Dear Mr. Tangney:

In follow up to your recent correspondence and our
telephone conference of May 10, 1988, I am enclosing the
following:

1. Report of Receipts and Disbursements,
January 1, 1987 through March 31, 1987;

2. Report of Receipts and Disbursements,
April 1, 1987 through June 30, 1987;

PANAHEDRDY Y

3. Report of Receipts and Disbursements,
July 1, 1987 through September 30, 1987;

4. Report of Receipts and Disbursements,
October 1, 1987 through December 31, 1987;

5. Report of Receipts and Disbursements,
January 1, 1988 through March 31, 1988.
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HAUMEE P. DEVING i
118891980

4. MURRAY DEVINE

" DEVINE, MILLIMET, STAHL 8 BRANCH

oy parss .
.-
VICTORY TARNK .m'“’"'&.. c. .':2'5“ ro.:&m c‘.‘o:&:'ouv

MATTHIAS 4. REYNOLOS CILEEN POX

JOMN 8. HOLLAND LAUAENEEL W. BETMAN
€. DONALD DUFRESNT JAMES N. TAMPCS:, JA.
RAREN 8. McOINLEY

11 AMMERST STREET BOX 7219
J. M. MCOONOUGH, M

MANCHESTER, N. H. 03108 MARK W. VAUBHN SYEPHEN J. BCHULTHESS
RICHARD €. GALWAY oo:::o R gvacey
JONN V. BRODEMICK. JR, [ 10 ETH A. AYAN

TELEPHONE (80D 880-1000 MaUL C. REMUS DOUOLAS N. STEEAL
ANDREW D. DUNN PAUL J. ALFAND

TELECOPIER (803 680-8847 DAVID &. BARNES JILL M. BULLIVAN
OEORGE R. MOORE MARK W. DEAN
BUSAN VERCILLO DUPALY RAREN M. LODIGIAN
RICHARD C. NELBSON OVIDE M. LAMONTAGNE
OONALD €. GARONER ARNOLD m. HUTTALEN
DANIEL J. CALLAGOKAN MARK O. WISEMAN
MARTHA V. OOADON THOMAS QUARLES. UAR.
FREDEAICK J. COOLBROTH  RATHLEEN A. JORNSON
SYEVEN CONEN COWARD 7. PAYC

May 12, 1988

Mr. Michael Tangney

Reports Analyst

Reports Analysis Division

Federal Election Commission

> 1325 K Street, N.W.
Washington, D.C. 20463

Re: New Hampshire Democratic Party
ID No. C00178038

Dear Mr. Tangney:

In follow up to your recent correspondence and our
telephone conference of May 10, 1988, I am enclosing the
following:

1. Report of Receipts and Disbursements,
January 1, 1987 through March 31, 1987;

2. Report of Receipts and Disbursements,
april 1, 1987 through June 30, 1987;

sR0Z2525 %47

3. Report of Receipts and Disbursements,
July 1, 1987 through September 30, 1987;

4. Report of Receipts and Disbursements,
October 1, 1987 through December 31, 1987:

S. Report of Receipts and Disbursements,
January 1, 1988 through March 31, 1988.
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@UERAL ELECTIONG@

REPORT NOTICE

FEDERAL ELECTION COMMISSION
PARTIES AND PACs October 3, 1988

Attachmen

I.

ALL MONTHLY PFILERS

Reg./Cert.

Mailing Piling
Report Reporting Period Date* Date
Pre~General 10/01/88**-10/19/88 10/24/88 10/27/88
Post-General 10/20/88 -11/28/88 12/08/88 12/08/88

Y FILERS THAT MAKE GENERAL ELECTION CONTRIBUTIONS OR
BXPENDITURES FROM OCTOBER 1 THROUGE OCTOBER 19**+

II.

Reg./Cert.
Mailing Piling
M Report Reporting period Date* Date
) Pre-General 10/01/88**-10/19,/88 10/24/¢e8 10/27/88
@ Post-General 10/20/88 -11/28/88 12/08/88 12/08/88

III. QUARTERLY FILERS WHICH DO NOT MAKE GENERAL ELECTION CONTRIBUTIONS
OR_EXPENDITURES FROM OCTOUBER 1 THROUGH OCTGBER 19%++

N Reg./Cert.
» Kajiling Piling
K Report Reporting Period Date* Date
- Post-General 10/01/88%**-11/28/88 12/08/88 12/08/88
<

WHO MOST FILE

Party committees and PACs must follow the above charts in order to
determine whether they must file the pre-general election report. All
Party committees and PACs, regardless of financial activity, must file
the post-general election report.

WHAT MOST BE REPORTED
All financial activity (not previously reported) that occurred during
the reporting period.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.

**0r from the date of regigtration, or the close of books of the last
report filed, whichever is later.

*++Committees that made general election contributions or expenditures
prior to October 1 which have not been previously reported must also
follow the Chart II reporting requirements.

POR INFORMATION, Call: 202/376-3120 or 800/424-9530

(over)
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BIMLY 21,

PEDERAL ELECTION COMNISSION
999 E Street, N.W.
Washington, D.C. 20463
PIRST GENERAL COUNSEL’S REPORT

RAD Referral §89 NF~63
Staff Member: Jeffrey Long

SOURCE: I NTERNALLY GENERATED
RESPONDENTS : New Hampshire State Democratic
Committee and James M. Demers,
as treasurer
RELEVANT STATUTES: 2 U.S.C. § 434(a)(4)(A)(1)
§ 434(a)(4)(A)(ii11)
§ 434(a)(4)(A)(iv)
INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the New
Hampshire State Democratic Committee and James M. Demers, as
treasurer ("the Committee"), to the Office of General Counsel on
April 12, 1989. The basis for the attached referral is the
Committee’s failure to file the 1987 Mid-year, 1987 Year-End,
1988 April Quarterly, and the 1988 Post-General Election Reports
in a timely manner.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized committees filing
quarterly, in a non-election year such committees shall file the
Mid-year Report, covering the period beginning January 1 and
ending June 30, no later than July 31, and shall file the

Year-End Report, covering the period beginning July 1 and ending




December 31, no later than January 31 of the following calendar
year. 2 U.S.C. § 434(a)(4)(A)(iv). The committee did not file
the 1987 Mid-Year Report until May 13, 1988, which was 287 days
late, and did not file the 1987 Year-End Report until March 8,
1987, which was 37 days late.

Unauthorized committees filing quarterly shall file quarterly
reports in a calendar year in which a regularly scheduled
election is held, no later than the 15th day after the last day
of each calendar quarter. 2 U.S.C. § 434(a)(4)(A)(i). The
Committee did not file the 1988 April Quarterly Report until
May 13, 1988, which was 28 days late.

Unauthorized committees shall file post-general election
reports in a year in which a reqularly scheduled election is
held, no later than the 30th day after the general election and
which shall be complete as of the 20th day after such general
election. 2 U.S.C. § 434(a)(4)(A)(iii). The Committee did not
file the 1988 Post-General Report until December 22, 1988, which
was 14 days late.

Accordingly, the Office of the General counsel recommends

that the Commission open a Matter Under Review and find reason to

believe that the New Hampshire State Democratic Committee and

James M. Demers, as treasurer, violated 2 U.S.C.
§§ 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and 434(a)(4)(A)(iv).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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ind teason to believe the Nev Hampshire State e
‘Democratic Committee and James M. Demers, as treasurer,
violated 2 U.S.C. §8 434(a)(4)(A)(1), 434(m)(4)(A)(¥i1),
‘and 434(a)(4)(A)(iv), and enter into conciliation prior
to a ti@ﬂlug;p{fptﬂbablo cause to believe.

Fi & r:_gu il G = S
cove the attached letter, Factual and Legal Analysis,
and proposed cqnq}liation agreement.

Lawrence M. Noble
General Counsel

Date 57/2;/6 o Lois GJ L er

Associate General Counsel

Attachments
1. Referral Materials
2. Proposed agreement
3. Letter and Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

St
259!

In the Matter of

New Hampshire State Democratic RAD Ref. 89NF-63
Committee and James M. Demers,

as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 26,

1989, the Commission decided by a vote of 5-0 to take

the following actions in RAD Ref. 89NF-63:

™

i\ 1. Open a MUR.

~ 2. Find reason to believe the New Hampshire State
Democratic Committee and James M. Demers, as

o treasurer, violated 2 U.S.C. §§ 434 (a) (4) (A) (1),

BN 434 (a) (4) (A) (1i1), and 434 (a) (4) (A) (iv), and
enter 1into conciliation prior to a finding of

@) probable cause to believe.

< 3. Approve the letter, Factual and Legal Analysis,

5 and proposed conciliation agreement, as recommended
in the First General Counsel's report signed May 23,

— 1989.

o™ Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision;
Commissioner McDonald did not cast a vote.

Attest:

g&éf 2, /767
at

e Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Wed., 5 -24-89, 10:49
Circulated on 48 hour tally basis: Wed., 5 -24-89, 4:00
Deadline for vote: Fri., 5 -26-89, 4:00
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FEDERAL ELECTION COMMISSION

WASHINGTON., D C. 20463

June 5, 1989

James M. Demers, Treasurer

New Hampshire State Democratic
Committee

922 Elm Street

Manchester, New Hampshire 03101

RE: MUR 2891
New Hampshire State
Democratic Committee and
James M. Demers, as
treasurer

Dear Mr. Demers:

Oon May 26, 1989, the Federal Election Commission found
that there is reason to believe New Hampshire State Democratic
Committee ("Committee") and you, as treasurer, violated 2 U.S.C.
§§ 434(a)(4)(A)(i), 434(a)(4)(A)(iii) and 434(a)(4)(A)(iv),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
ycu believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has

approved.
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James M. Demers, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such cocunsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a){12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public,.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact
Jeffrey Long, the staff member assigned to this matter, at (202)
376-5690.

S1ncere1y,

Kot e TiATE

nn Elliott
che Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




PEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS
RESPONDENTS: New Hampshire State MUR 2891
Democratic Committee
and James M. Demers,
as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing

quarterly, in a non-election year such committees shall file the

Mid-year Report, covering the period beginning January 1 and
ending June 30, no later than July 31, and shall file the
Year-End Report, covering the period beginning July 1 and ending
December 31, no later than January 31 of the following calendar
year. 2 U.S.C. § 434(a)(4)(A)(iv). The committee did not file
the 1987 Mid-Year Report until May 13, 1988, which was 287 days
late, and did not file the 1987 Year-End Report until March 8,
1988, which was 37 days late.

Unauthorized committees filing quarterly shall file
quarterly reports in a calendar year in which a regularly
scheduled election is held, no later than the 15th day after the
last day of each calendar quarter. 2 U.S.C. § 434(a)(4)(A)(1i).
The Committee did not file the 1988 April Quarterly Report until
May 13, 1988, which was 28 days late.

Unauthorized committees shall file post-general election
reports in a year in which a reqgularly scheduled election is
held, no later than the 30th day after the general election and

which shall be complete as of the 20th day after such general




The Committee did not

electiom. 2 U.8.C. § 434(a)(4)(A)(iii).
file the 1530 Post-General Report until December 22, 1988, which

was 14 days late.
Therefore, there is reason to believe that the New Hampshire

State Democratic Committee and James M. Dewmers, as treasurer,

violated 2 U.S.C. §§ 434(a)(4)(A)(1), 434(a)(4)(A)(iii), and

434(a)(4)(A)(iv).
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June 21, 1989

Jeffrey Long, Esquire

W Staff Counsel

~ Federal Election Commission
999 E Street, NW

o\ Washington, DC 20463

™ Re: MUR 2891

N New Hampshire State Democratic Committee and
James M. Demers, as treasurer
Dear Mr. Long:
O
I write to acknowledge receipt of the Federal
= Election Commission's letter of June 5, 1989 and
attachments. I serve as counsel to the State

K Democratic Committee and wish to respond to the recent
—_ correspondence.
o As you know, you and I spoke by telephone last

week about the Commission's recent findings. I
informed you at that time that I would follow up in
writing to address the issues raised by the Commission.

It is my understanding that all reports required
by the Federal Election Commission have, in fact, been
filed. The Commission's concern relates to four
reports which were filed in an untimely fashion.
Specifically, the 1987 mid-year report was not filed

| until May 13, 1988; the year-end 1987 report was not

! filed until March 8, 1988; the 1988 April quarterly

' report was not filed until May 13, 1988; and the 1988
post-general report was not filed until December 22,
1988.
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June 21, 1989
Page 2

To the best of my knowledge, the New Hampshire
Democratic State Committee has historically filed its
reports in a timely fashion. I can assure you that the
Committee takes federal statutes and regulations very
seriously and has, as a rule, made a timely effort to
respond to campaign reporting deadlines.

Unfortunately, during 1987 and the early part of
1988 the former treasurer for the New Hampshire
Democratic State Committee was not filing required
reports in a timely fashion. This situation was
unknown to me, as counsel for the Committee, nor was it
known to other officers and officials within the Party.
In at least one instance, a representation was made to
me that a report had been filed when, in fact, it had
not been filed.

I recall that during early 1988 I spoke to the
Federal Election Commission, which at that time
apparently brought to our attention the fact that
reports were overdue. I subsequently spoke to then-
treasurer Robert Hogan and asked him for an
explanation. I assured the FEC that the report would
be submitted, and I apologized profusely for the delay.
To the best of my knowledge, the reports that were
filed were complete and accurate.

Because our treasurer had been recalcitrant in his
duties to file appropriate reports with the State of
New Hampshire and the Federal Election Commission and
because there was other dissatisfaction expressed
relative to his performance as treasurer, a Petition
for Removal was circulated among the members of the New
Hampshire Democratic State Committee in the spring of
1988. Before the State Committee could act to remove
Mr. Hogan under its constitution, Mr. Hogan tendered
his resignation. James Demers, his replacement, was
elected by the State Committee in May, 1988. Since
that date, Mr. Demers has done an excellent job in
executing his duties as treasurer. Accordingly, three
of the four reports questioned in the Commission's
recent correspondence were prepared and filed under the
direction of former treasurer Robert Hogan. As noted,
I communicated Mr. Hogan's deficiencies to the legal




June 21, 1989
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staff of the Federal Election Commission in early
winter of 1988. It was my impression at that time that
the Commission was sympathetic to our problems and
understood the actions we were taking to resolve it.

Our new treasurer has undertaken his job with a
seriousness of purpose lacking in the previous
treasurer. Mr. Demers, a former Congressional
candidate, is an account executive with Dean Witter
Reynolds, Inc. of Portsmouth, New Hampshire. He is
experienced in business matters and accounting
procedures. In fact, he requested, upon assuming his
position as treasurer, that an independent audit be
conducted of State Committee books, records and
accounts. The audit was performed and a favorable
opinion rendered.

I would hope that the Commission would understand
the rather unique circumstances confronting the New
Hampshire Democratic State Committee during 1987 and
early 1988. Be assured that we took strong and
appropriate action to correct the situation and that,
to the best of our knowledge, the problems which
resulted in the Commission's finding of possible
violations of the Federal Election Campaign Act of 1971
have now been remedied.

I hope that the Commission would not feel t:.» need
to take action against the New Hampshire Democratic
State Committee or Mr. Demers. If, however, a
conciliation agreement is deemed necessary, I wouid
request that no fine be imposed under the peculiar
circumstances presented in this case. In addition, I
would not want Mr. Demers to acknowledge the violations
of the Federal Election Campaign Act of 1971 for which
former treasurer, Robert Hogan, appears responsible.

If I can furnish any additional information to the
Commission or respond to any specific inquiries that
the Commissioner's may have, I would be more than
pleased to do so.

I can assure you that the Democratic State
Committee takes your recent communication very




4205302

Ny
v/

!

(8N

June 21, 1989
Page 4

seriously and will execute its responsibilities under
the Pederal Election Campaign Act of 1971 very

diligently.
I look forward to hearing from you.

Ve truly yours,

U

Jghn T.' Broderick, Jr.

JTB:dam



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 1, 1989

James M. Demers, Treasurer

New Hampshire State Democratic
Committee

922 Elm Street

Manchester, NH 03101

MUR 2891

Dear Mr. Demers:

On August 27, 1989, you requested that the Federal
Election Commission permit the New Hampshire State Democratic
Committee ("Committee") to terminate pursuant to 2 U.S.C.

§ 433(d) and Section 102.3 of the Commission’s Reqgulations.
Because of the ongoing enforcement matter involving your
Committee, this request has been denied. Therefore, you are
reminded that the Committee must continue to file all the
required reports with the Commission until such time as the
enforcement matter has been closed as to the Committee.

If you have any questions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois GJ Lerner
Associate General Counsel
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SEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of

New Hampshire State Democratic MUR 2891
Committee and James M. Demers,

as treasurer

e S’ Su “ur

GENERAL COUNSEL’S REPORT
The Office of the General Counsel is prepared to close
the investigation in this matter as to the New Hampshire State
Democratic Committee and James M. Demers, as treasurer, based

on the assessment of the information presently available.

oo/
i <d

Date

General Counsel




"

& -
e vy
i T
i '

t

FEDERAL ELECTION COMKISS
WASHINGTON, DG 1083 LA
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ithanuary 29, 1990

TO: The Comnmission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: MUR 2891

Attached for the Commission’s review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief and
a letter notifying the respondent of the General Counsel’s
intent to recommend to the Commission a finding of probable
cause to believe were mailed on January 29 , 1990. Following
receipt of the respondent’s reply to this notice, this Office
will make a further report to the Commission.

Attachments
1. Brief
2. Letter to respondent




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 29, 1990

John T. Broderick, Esquire
New Hampshire Democratic Party
Bell Building, Suite 210

922 Elm Street

Manchester, NH 03101

RE: MUR 2891

New Hampshire State
Democratic Committee and
James M. Demers, as
treasurer

Dear Mr. Broderick:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on May 26, 1989,
the Federal Election Commission found reason to believe that
your clients, the New Hampshire State Democratic Committee and
James M. Demers, as treasurer, violated 2 U.S.C.

§§ 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and 434(a)(4)(A)(iv),
and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, including information provided by your clients with
regard to 2 U.S.C. § 433(c), the Office of the General Counsel
is prepared to recommend that the Commission find probable
cause to believe that violations have occurred.

The Commission may or may not approve the General
Counsel’s recommendation. Submitted for your review is a brief
stating the position of the General Counsel on the legal and
factual issues of the case. Within 15 days of your receipt of
this notice, you may file with the Secretary of the Commission
a brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel.
(Three copies of such brief should alsp be forwarded to the
Office of the General Counsel, if possible.) The General
Counsel’s brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
whether there is probable cause to believe a violation has

occurred.




Letter to John Broderick, Esqguire
Page 2

I1f you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter

through a conciliation agreement.

Should you have any questions, please contact Jeffrey
o Long, the staff member assigned to this matter, at (202)
376-5690.

gy s#asgydly, //

wrence M. Noble

(@]
v////’ General Counsel
sy

B Enclosure
< Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New Hampshire State Democratic MUR 2891

Committee and James M. Demers,
as treasurer

GENERAL COUNSEL’S BRIEF

I. STATEMENT OF THE CASE

On May 26, 1989, the Commission found reason to believe
that the New Hampshire State Democratic Party and James M.
Demers, as treasurer, {("Respondents") violated 2 U.S.C.
§§ 434¢a)(4)(A)(i), 434(a)(4)(A)(iii), and 434(a)(4)(A)(iv) for
failing to file timely the 1987 Mid-Year and Year End Reports,

and the 1988 April Quarterly and Post-General Election

Reports.

II. ANALYSIS
Section 434(a)(4)(A)(i) of Title 2 provides that

unauthorized committees filing quarterly shall file quarterly
reports in a calendar year in which a regqularly scheduled
election is held, no later than the 15th day after the last day
of each calendar quarter. Respondents were required to file
the 1988 April Quarterly Report on April 15, 1988. Respondents
did not file the 1988 April Quarterly Report until May 13,

1988, which was 28 days late, disclosing $33.22 in receipts and

..

no disbursements.

Section 434(a)(4)(A)(iii) of Title 2 provides that

unauthorized committees shall file a post-general election

report in a year in which a reqularly scheduled election is
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held, no later than the 30th day after the general election and
which shall be complete as of the 20th day after such election.
Respondents were required to file the 1988 Post-General Report
on December 8, 1988. Respondents did not filed the 1988
Post-General Report until December 22, 1988, which was 14 days
late, disclosing $49,328.95 in receipts and $48,744.84 in
disbursements.

Section 434(a)(4)(A)(iv) of Title 2 provides that
unauthorized committees filing quarterly, in a non-election
year, shall file a report covering the period beginning January
1 and ending June 30 no later than July 31; and shall file a
report covering the period beginning July 1 and ending December
31 no later than January 31 of the following year. Respondents
were required to file the 1987 Mid-Year Report on July 31,
1987, and to file the 1987 Year-End Report on January 31, 1988.
Respondents did not file the 1987 Mid-Year Report until May 13,
1988, which was 287 days late, disclosing $2,420.21 in receipts
and $337.00 in disbursements; and did not file the 1987
Year-End Report until March 8, 1988, which was 37 days late,
disclosing $41.36 in receipts and $1,079.97 in disbursements.

Of the four reports filed late, the previous treasurer
Robert Hogan signed the 1987 Year End Report filed on March 11,
1988; Committee Executive Director D. .C. Ramsay McLauchlin

signed the 1987 Mid Year and 1988 April Quarterly Reports filed

on May 13, 1988; the current treasurer James Demers signed the
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1988 Post General Election Report filed on December 5, 1988.
In addition, the Committee failed to timely notify the
Commission of its change of treasurer. According to 2 U.S.C.
§ 433(c) of the Federal Election Campaign Act of 1971, as
amended, any change in information previously submitted in a
statement of organization shall be reported within 10 days
after the date of change. Mr. Demers became the treasurer of
the New Hampshire State Democratic Committee in May, 1988.

However, the Committee did not file the required amended

statement of organization until January 30, 1989.

IXI. GENERAL COUNSEL’S RECOMMENDATION

Find probable cause to believe that the New Hampshire
State Democratic Committee and James M. Demers, as
treasurer, violated 2 U.S.C. §§ 433(c), 434(a)(4)(A)(1i),

434(a)(4)(A)(iii), and 434(a)(4)(A){iv).
/4

awrence M. Noble

N /
/29/94
/> L///// General Counsel

/

7’/

)

Date

1. The Executive Director also signed amended 1987 Mid-Year and
Year End Reports filed on May 13, 1988.
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NEW HAMPSHIRE ,,
Democratic T3 mers o

922 Elm Street

| Party e

February 9, 1990 (603) 622-9606

Jeffrey lLong, Esquire
Staff Counsel

Federal Elect.ion Commissicn
999 E Street, NW
Washington, DC 20463

Re: MUR 2891
New Hampshire State Democratic Committee and
James M. Demers, as treasurer

L2:1IHV €1983306

Dear Mr. Long:

Would ycu please forward me a copy of any form required to be
completed for a change in the position of treasurer for a state
Democratic committee.

Apparently, the statement of organization earlier filed with
the FEC should be amended.

If this letter should be redirected within the Commission, I

would appreciate your doing that so we can make an appropriate
filing.

JTB:dam

Legal Counsel
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922 Eim Street
r ty Manchester. NH 03101

February 9, 1990 (903)622-9606

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 2891
New Hampshire State Democratic Committee and
James M. Demers, as treasurer

LZ:NIRY €] 83306

Dear Mr. Noble:

I write to acknowledge receipt of your letter of January 29,
1990.

I spoke yesterday with Jeffrey Long and informed him that I
was in Los Angeles attending the ABA convention and that I would
be going to Philadelphia on other business from Los Angeles.

I will not be back in my office until next Thursday. In view
of my current schedule, I asked for an extension to March 1, 1990
to file a responsive brief. Mr. Long informed me that that would
not present a problem but that I should confirm my request in
writing.

When I return from Philadelphia, I will prepare an appropriate
response to the General Counsel’s submission.

Thank you in advance for your anticipated cooperation.

Vgry truly yours,

/‘m,u, 7_ JOVUHL ok /'
JTB:dan }6hn T. Broderick, Jr. R

cc: Jeffrey Long, Esquire




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

FPebruary 16, 1990

John Broderick, Esquire
Meryl & Broderick

707 Chestnut Street
Manchester, Vermont 03105

RE: MUR 2891
New Hampshire State Democratic

Committee and James M. Demers,
as treasurer

Dear Mr. Broderick:

This is in response to your letter dated February 9, 1990,
which we received on February 13, 1990, requesting an extension
of 16 days. After considering the circumstances presented in
your letter, I have granted the rervrited extension.
Accordingly, your response is due Dy the close of business on

March 1, 1990.

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

-~

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Statement of Organization




£ CEIVED
K T OMMISSION
1Al KOHM

Ck ;i‘.ﬁtam tE
GOMAR -5 AMII:4S

Attorneys st Law HAND DELIVERED

Stephen E. Merrill

John T. Broderick, Jr.

Richard C. Neison

Martha V. Gordon
Mark W, Dean March 1, 1990

707 Chestnut Street
P.0. Box 1420

" FEDERAL EXPRESS
N.H. 03105

803 626-1000 Fopr o
Ms. Marjorie Emmons, Secretary

FAX 603 626-1001 Federal Election Commission
999 E Street, NW
Washington, DC 20463

G0:2 Hd S- ¥VHO6
Lo

— Re: MUR 2891 NS
, New Hampshire State Democratic Committee and =
~ James M. Demers, as treasurer

Dear Ms. Emmons:

Enclosed please find the original and ten copies of a
o hrief submitted on behalf of the New Hampshire State
Democratic Committee and James M. Demers as treasurer.

O

< A copy of this letter and three copies of the brief
have been forwarded this date to Lawrence M. Noble, Esquire,

3 General Counsel.

— Very ftruly yours,

J %4%T/;roderick, Jr.

JTB/prg
Enclosures
cc: Lawrence M. Noble, Esqg.




BEFORE THE FEDERAL ELECTION COMMISSION
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RESPONDENTS8' BRIEPF

In the Matter of

New Hampshire State Democratic MUR 2891

Committee and James M. Demers
as treasurer

I. STATEMENT OF THE CASE

Oon May 26, 1989, the Commission found reason to believe that
the New Hampshire State Democratic Committee and James M. Demers,
as treasurer, violated 2 U.S.C. § 434 (a) (4) (A) (i), § 434 (a)
(4) (A) (iii) and § 434 (a) (4) (A) (iv) for failing to file timely
the 1987 Mid-Year and Year End Reports, and the 1988 April
Quarterly and Post-General Election Reports.

No claim was advanced nor was any finding made that there had
been any violation of 2 U.S.C. § 433 (c) of the Federal Election
Campaign Act of 1971, as amended.

II. BACKGROUND

It is not disputed that 1987 Mid-Year and Year End Reports and
the 1988 April Quarterly and Post-General Election Reports were not
filed on the exact dates prescribed by statute. Further, it is not
disputed that with the exception of the Post-Several Election
Report which was filed 14 days late on December 22, 1988 Robert
Hogan was serving as treasurer of the New Hampshrie Democratic
State Committee during all applicable filing periods. Robert Hogan

resigned as treasurer in May 1988 and James Demers was duly and

unanimously elected as his replacement. Mr. Demers completed and




timely filed all subsequent reports during 1988. As noted, the

Post-Election report for 1988 was filed 14 days late.

There is no controversy in this matter with the quality,

accuracy or content of the various reports. The issue before the

Commission relates golely to timeliness.

IIT. ISSUES

1.

Should the Commission find probable cause to believe that
the New Hampshire Democratic State Committee violated 2
U.S.C. § 434 (a) (4) (A) (i), § 434 (a) (4) (A) (iii) and
§ 434 (a) (4) (A) (iv) when its treasurer Robert Hogan
deceived and misrepresented his actions to the Committee
and its counsel?

Should the Commission find probable cause to believe that
James Demers, who was elected treasurer in May, 1988,
violated 2 U.S.C. § 434 (a) (4) (A) (i) for failing to
timely file a report due before he was even elected
treasurer?

Should the Commission find probable cause to believe that
James Demers violated 2 U.S.C. § 434 (a) (4) {(A) (iv) for
failing to file the required 1987 reports when he was not
even elected treasurer until May, 19887

Should the Commision find prokable cause to believe that
James Demers violated 2 U.S.C. § 434 (a) (4) (A) (iii)
by filing a Post-Election Report 14 days late although
he was assured by staff of the Commission prior to

December 8, 1988 "noct to worry" and that he could have




a 15 day grace period to complete this filing?
Does the Commission have jurisdiction to find probable

cause that the New Hampshire Democratic State Committee

violated 2 U.S.C. § 433 (c) when the Commission never
earlier found "reason to believe" such a violation
occurred and the claim is raised for the first time at
this late date?
ANALYSIS
The Commission's concerns relate to four reports which were
not filed when required by statute. Specifically, the 1987 Mid-
Year Report was not filed until May 13, 1988; the Year-End 1987
Report was not filed until May 13, 1988; the 1988 April Quarterly
Report was not filed until May 13, 1988; and the 1988 Post-General
Election Report was not filed until December 22, 1988.
Unfortunately, during 1987 and the early part of 1988, Robert
Hogan, then treasurer of the State Committee, was not filing
reports with the Commission in a timely fashion. This was unknown
to counsel to the Committee until May 1988 nor was it known to
other officers and officials within the Committee. In at least one
instance, a representation was made to counsel by Mr. Hogan that
a report had been filed with the Commision when it had not been
filed.
In fact, once counsel for the Committee realized that a filing
problem existed, he contacted legal staff at the Commission to
discuss his concerns and place the Commission on notice of the

Committee's predicament. Thereafter, efforts were made to retrieve
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all books, records and accounts from Mr. Hogan who was reluctant
to return them. This delay, in turn, delayed the April 1988
filing. The Committee did not knowingly aid, abet or condone Mr.
Hogan's conduct and, in fact, was deceived by him to believe that
reports had been filed. The circumstances surrounding Mr. Hogan's
management of his duties as treasurer ultimately culminated in a
petition being executed by executive committee members of the State
Committee in early 1988 demanding Mr. Hogan's removal as treasurer.
Ultimately, he "voluntarily" resigned before the State Committee
could act under its constitution to remove him. He was replaced
by James Demers who was unanimously elected treasurer in May, 1988
at a duly called meeting of the State Committee.

The State Committee was a victim of Mr. Hogan's recalcitrance
and dereliction of duty. He knowingly deceived the Committee and
its counsel and officers about his activities. Once the problem
was detected, the Committee acted quickly, candidly and effectively
to remedy the situation. 1Indeed, Mr. Demers requested an audit of
the Committee's books which was accomplished soon after his
election. Equity and fundamental fairness dictate that the State
Committee not be financially saddled with Mr. Hogan's wrongdoing.
Fortunately, the reports ultimately filed were accurate and
complete. Imposing a fine on the Committee will constitute a
punishment on a party already aggrieved. It would be likewise
unfair to hold Mr. Demers liable.

Mr. Demers did not become treasurer of the State Committee

until May, 1988. As a matter of law, the Cocmmission cannot make




a finding that he violated filing deadlines which expired before

he assumed the office of treasurer. Three of the four reports at
issue were due and in fact filed before his election. Accordingly,
those allegations should be dismissed.

Finally, in early December 1988, Mr. Demers spoke by telephone
with a staff member at the Commission about securing an extension
on the post-election filing due December 8, 1988. He was informed
that he need not worry because the Committee was entitled to a 15-
day grace period. Mr. Demers, who was then employed as an account
executive with Dean Witter, accepted and relied on that advice.
The report was filed December 22, 1988.

The Commission is apparently considering a finding of probable
cause for violation of 2 U.S.C. § 433 (c). That issue has never
been previously raised and was not the basis of the Commission's
findings on May 26, 1989. It would be inappropriate to make a
probable cause finding without first determining that there was
reason to believe that such a violation occurred. Accordingly, it
is the Respondents' position that any alleged violation of 2 U.S.C.
§ 433 (c) is not properly before the Commission and that it lacks
jurisdiction at this point to consider it.

V. SUMMARY

The Committee did not knowingly violate the report filing
requirements established by statute. 1Its former treasurer, without
its knowledge, participation or approval, failed to timely file

required reports. When the Committee learned of this activity, it

moved quickly to replace Mr. Hogan, collect and analyze the records
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in his possession, and file accurate and complete reports. Through
its counsel, it timely notified the Commission of the pending
problem once it was known. The Committee was every bit as much of
a victim of Mr. Hogan's conduct as was the Commission. Imposing
a fine on the Committee will work a hardship on its treasury and
unfairly reflect on its hitory of cooperation with the Commission.

Mr. Demers cannot be held lawfully accountable for the conduct
of his predecessor. Specifically, he cannot be found to have
missed tiling deadlines at a time when he did not hold the office
of treasurer. Oon the one occasion where he personally filed a
Post-Election Report 14 days beyond the deadline, he did so on the
express representation by a Commission staff member that he had a
"15-day grace period."

Finally, the Commission cannot now consider any alleged
violation of 2 U.S.C. § 433 (c) because it was not earlier raised.

WHEREFORE, the Respondents respectfully request the Commission
not find probable cause to believe that the alleged violations

occurred. Fundamental fairness would dictate that result.

Respectfully submitted,

NEW HAMPSHIRE STATE DEMOCRATIC
COMMITTEE AND JAMES DEMERS
AS TREASURER

By theif attorney,

Dated: 3 ////fﬂ

JoﬁVFT. Brodefick, Jr.
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I. BACKGROUND

On May 26, 1989, the Commission found reason to believe
the New Hampshire State Democratic Executive Committee and
James M. Demers, as treasurer, violated 2 U.S.C.

§§ 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and 434(a)(4)(A)(iv).
During the investigation of the above violations it was
discovered that the Committee had failed to timely file an
amended statement of organization identifying their change of
treasurer in May of 1988, in violation of 2 U.S.C. § 433(c).
The General Counsel’s Brief, signed January 29, 1990, informed
the Respondents of this Office’s intent to recommend that the
Commission find probable cause to believe orn the filinqg
violations noted above, as well as the 433(c) viclation.

The Committee’s response brief received March 5, 1990,
(Attachment 1) raises a question of jurisdiction, in that the
Commission did not notify the Respondents of the 433(c)
violation at the reason to believe stage. The response brief
also includes arguments for making no findings against the
Committee’s current treasurer. Also, the Respondent’s claim

that the Commission should not find probable cause against the

Committee when it was the Committee’s past treasurer, who




through deception and misrepresentation te the Committee, ‘.5

responsible for the filing violations.
II. ANALYSIS ,

This Office relies on the factual and legal analysis in
the General Counsel’s Brief dated January 29, 1990. Counsel
for the Respondents argues first, that the Committee should not
be held accountable for their past treasurer’s conduct because
they were not aware of his "dereliction of duty.” Counsel also
argues that Mr. Demers cannot be held lawfully accountable for
the conduct of his predecessor. According to Counsel, Mr.
Demers also should not be held accountable for the report he
personally filed late because "he did so on the express
representation by a Commission staff member that he had a
‘15-day grace period’." Finally, Counsel argues that the
Commission cannot now consider the alleged 433(c) violation
because it was not earlier raised.

A. Treasurer of a Political Committee

The treasurer of a political committee is a
representative of that committee. The Act requires that each
committee have a treasurer, and that a committee cannot receive
contributions or make expenditures during any period in which
the office of treasurer is vacant. 2 U.S.C. § 432(a). A
committee’s treasurer shall also sign and file each report.

2 U.S.C. § 434(a). Robert Hogan was the treasurer of the New
Hampshire State Democratic Committee and in that capacity his
actions were on behalf of the Committee.

The Respondents further argue that the Commission cannot




Aapk. a Hindtng that thd culnitteo s curtont tvtalur.r, James u.-
Den-rs, vlolatcd filin’#ﬁﬂidliail which' oxpitod bafoto ho

assuncd ottieo al treacutcr._ nowover, al discussed in the

legal nﬂnorandu- entitlcd Proceeding Aga!nlt a Committee

Treasurer, dated May 10, 1984, "The Commission is justified in
naming current treasurers in their official cépacity in actions

seeking compliance from a committee for statutory violations

committed by past treasurers.” As also discussed in the
memorandum, the basis for this Commission policy is found in

the Federal Rules of Civil Procedure, which provide:

When a public officer is a party to

M an action in his official capacity and
during its pendency dies, resigns,or
~ otherwise ceases to hold office, the

action does not abate and his successor
is automatically substituted as a party.
el Proceedings following the substitution

' shall be in the name of the substituted
party....

Respondents also seek to remove Mr. Demers from the

agreement by arguing that the 1988 Post-General Election

Report, which Mr. Demers signed as treasurer, should not be
considered late. The Respondents claim that Mr. Demers was
informed by staff from the Reports Analysis Division ("RAD")

that the Committee had a "15 day grace period” to complete the

filing. It is RAD policy to assure committees that no such

leniency exists. However, even if the Respondents claim could

be substantiated, such statements are not binding. Therefore,

the 1988 Post-General Report was filed late.

Therefore, the Committee’s current treasurer, James M.




Demers, is identified as the current treasurer,

B. Probable Cause to Believe on 2 U.§8.C. § 433(c)
In their response brief, the Respondents also claim that

the Commission can not at this late date recommend a probable

cause to believe finding on the 433(c) violation. It has been

this Office’s position that it is not necessary, when an

additional violation is discovered during an investigation, to
produce a reason to believe finding against the Respondents
~ after the matter has advanced to Briefs. This position is

supported in Federal Election Commission v. National Rifle

Association, 553 F. Supp. 1331 (D.D.C. 1983), in which the

court suggests that respondents must be notified of allegations
and given an opportunity to resolve the apparent violations
through conciliation at some stage during the administrative

process. The court does not indicate that a reason to believe

finding is necessary, only that the Commission should follow

its own enforcement procedures. In the present matter the
Respondents were notified of the 433(c) violation in the

General Counsel’s Brief, and could have addressed the alleged

violation in its response brief. Furthermore, enforcement
procedures provide opportunity for the Respondents to

conciliate the violation at the probable cause stage.

Therefore, this Office recommends that the Commission
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find probable cause to believe Respondents violated 2 U.S.C. §

433(c) for failing to file an amended statement of
orgahization. This Office also recommends that the Commission
find probable cause to believe the Respondents violated

2 U.S.C. §§ 433(a)(4)(A)(1), 434(a)(4)(A)(iii:, and

434(a) (4)(A) (iv).

53 b DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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RECOMMENDATIONS

1. Find probable cause to believe that New Hampshire
State Democratic Committee and James M. Demers, as
treasurer, violated 2 U.S.C. §§ 433(c), 434(a)(4)(A)(i),
434(a)(4)(Aa)(iii), 434(a)(4)(A)(iv).

2. Approve the attached conciliation agreement and
letter.

General Counsel

Attachments:
1. Response Brief
2. Conciliation Agreement
2. Letter

Staft assigned: Jeffrey Long
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2891
New Hampshire State Democratic
Executive Committee and James M.
Demers, as treasurer

e st P st

CERTIFICATION

I, Marjorie W. Emmons, recording secretary of the

Federal Election Commission executive session on May 8,
1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2891:

1, Find probable cause to believe that New
Hampshire State Democratic Committee and
James M. Demers, as treasurer, violated
2 U.S.C. §§ 433(c), 434(a)(4)(A)(1),
434(a)(4)(A)(iii), and 434(a)(4)(A)(iv).

2. Approve the conciliation agreement and
letter attached to the General Counsel’s
report dated April 30, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 11, 1990

John Broderick, Esquire
Meryl & Broderick

707 Chestnut Street
Manchester, Vermont 03105

RE: MUR 2891

New Hampshire State
Democratic Committee and
James M. Demers, as
treasurer

Dear Mr. Broderick:

On iay 8, 1990, the Federal Election Commission
found that there is probable cause to believe your clients, New
Hampshire State Democratic Committee and James M. Demers, as
treasurer, violated 2 U.S.C. §§ 433(c), 434(a)(4)(a)(i),
434(a)(4)(A)(iii), and 434(a)(4)(A)(iv), provisions of the
Federal Election Campaign Act of 1971, as amended, in
connection with the filing of required statement of
organization and reports of receipts and disbursements.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into
a conciliation agreement with a respondent. If we are unable
to reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek

payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisicns of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission
within ten days. 1 will then recommend that the Commission
accept the agreement. Please make your check for the civil
penalty payable to the Federal Electiorn Commission.




John Broderick, Esquire
Page 2

I1f you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to arrange
a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Jeffrey Long, the staff
member assigned to this matter, at (202) 376-5690.

Sincgrely,

ence M. Noble
General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINCTON. D.C. 20463
June 25, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Broderick, Esquire
Meryl & Broderick

707 Chestnut Street
Manchester, Vermont 03105

RE: MUR 2891

New Hampshire State
Democratic Committee and
James M. Demers, as
treasurer

Dear Mr. Broderick:

On May 11, 1990, you were notified that the Federal
Election Commission found probable cause to believe that your
clients, the New Hampshire State Democratic Committee and James
M. Demers, as treasurer, violated 2 U.S.C. §§ 433(¢c),
434(a)(4)(A) (i), 434(a)(4)(A)(iii), and 434(a){4){(A)(iv). On
that same date, you were sent a conciliation agreement offered
by the Commission in settlement of this matter,

Please note that pursuant to 2 U.S.C. § 437g(a)(4)(A)(1),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofar as more
than 30 days have elapsed without a response from you, a
recommendation concerning the filing of a civil suit will be
made to the Commission by the Office of the General Counsel
unless we receive a response from you within 5 days of your
receipt of this letter.

Should you have any questions, please contact Jeffrey
Long, the staff member assigned to this matter, at {202)
376-5690.

Sincerely,

Lawrence M. Ncble
General Counsel

-

BY: Lois G. Hernvier
Associate General Counsel
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State Headquarters

m JU.L ...2 ‘“mz 3' Bell Buliding, Suite 210

922 Elm Street
Manchester, NH 03101
(603) 622-9606

June 29, 1990

Lois G. Lerner, Esquire
Associate General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 2891

New Hampshire State Democratic Committee and

James M. Demers, as treasurer
Dear Ms. Lerner:

Thank you for your letter of June 25, 1990.

I am still in the process of discussing the
probable cause finding with the Democratic Party
Chairman and should have a response for you within 30
days.

I would hope you would hold off filing any civil
suit until that time.

Hopefully, litigation will not be required.

Very /truly, yours,

a
John é{ éf;gg;ick, Jr.
/

JTR:dam

cc: Edgar Helms, Chairman
NH Democratic Party
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BEFORE THE FEDERAL ELECTION CONMISSION

In the Matter of mm
New Hampshire State Democratic MUR 2891 sm“vi

Committee and James M. Demers, as
GENERAL COUNSEL’S REPORT

as treasurer

I. BACKGROUND

On May 8, 1990, the Commission found probable cause to
believe that the New Hampshire State Democratic Committee and
James M. Demers, as treasurer ("Respondents”), violated
2 U.S.C. §§ 433(c), 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and
434(a)(4)(A)(iv), and vcted to enter into conciliation with the
Respondents. This Office mailed to the Respondents the
proposed conciliation agreement on May 11, 1990. Having
received no response from the Committee, this Office mailed a
reminder letter on June 25, 1990, informing the Committee that
if no response was received within five days of their receipt
of that letter, this Office would make a recommendation to the
Commission concerning the filing of a civil suit. (Attachment
1). Replying to that letter, John T. Broderick, Jr.,
counsel for the Respondents, informed the Commission that
discussions were continuing with his clients and that a
response would be forthcoming within 30 days. (Attachment 2).
On or about August 22, 1990, staff from this Office contacted
Mr. Broderick to determine if the Respondents were prepared to

file a response.




Pursuant to 2 U.S.C. §437g(a)(4)(A)(i), the conciliation
period may not extend for more than 90 days, but may cease
after 30 days. The post-probable cause conciliation period in
this matter has extended for 150 days. It is the opinion of
this Office that an agreement in this matter at this stage is
unlikely. Therefore, the Office of the General Counsel
recommends that the Cocmmission authorize the filing of a civil
suit for relief.

II. RECOMMENDATIONS

1. Authorize the Office of the General Counsel to file a
civil suit for relief in United States District Court
against the New Hampshire State Democratic Committee
and James M. Demers, as treasurer.

2. Approve the appropriate letter.

eneral Counsel

Attachment
1. Reminder Letter
2. Reply letter

Staff Assigned: Jeffrey Long
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2891

New Hampshire State Democratic
Committee and James M. Demers, as
treasurer.

- —r P

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on October 16,
1990, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in MUR 2891:

1. Direct the Office of General Counsel to submit
a revised conciliation agreement, as discussed
in the Commission meeting, to the respondents
and advise the respondents that they are being
given ten business days to sign the agreement.

2. Authorize the Office of the General Counsel
to file a civil suit for relief in United
States District Court against the New Hampshire
State Democratic Committee and James M. Demers,
as treasurer, if the Commission’s conciliation
agreement has not been accepted within ten
business days.

(continued)




Federal Election Commission
Certification for MUR 2891
October 16, 1990

3. Send appropriate letters pursuant to the
actions noted above.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
tary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

October 25, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Broderick, Esquire
Meryl & Broderick

707 Chestnut Street
Manchester, Vermont 03105

RE: MUR 2891

New Hampshire State
Democratic Committee and
James M. Demers, as
treasurer

Dear Mr. Broderick:

On May 8, 1990, the Federal Election Commission found that
there is probable cause to believe yocur clients, New Hampshire
State Democratic Committee and James M. Demers, as treasurer,
violated 2 U.S.C. §§ 433(c), 434(a)(4)(A)(1i),
434(a)(4)(A)(iii), and 434(a)(4)(A)(iv), provisions of the
Federal Election Campaign Act of 1971, as amended, in
connection with the filing of required statement of
organization and reports of receipts and disbursements.

Enclosed herewith is a proposed conciliation agreement
which the Commission has approved for settlement of this
matter, which we submit for your client’s signature,

Although I am hopeful that this matter can be settled through a
conciliation agreement, please be advised that in the absence
of your client’s acceptance of the enclosed agreement within 10
days, the Commission has authorized this Office to institute a
civil suit in the U.S. District Court.
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John Broderick, Esquire
Page 2

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to arrange
a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Jeffrey Long, the staff
member assigned to this matter, at (202) 376-5690.

Sincerely,

vt X/‘/
awrence?. ﬁ%

General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION SENSITIVE

In the'uattet of
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)
)
New Hampshire State ) MUR 2891
Democratic Committee and )
James M. Demers, as )
treasurer )
GENERAL COUNSEL’S REPORT e
{ligd &
On May 8, 1990, the Commission found probable pﬁq@ 0

believe the New Hampshire State Democratic Committ
Demers, as treasurer, ("Respondents") violated 2 U.S.C.
§§ 433(c), 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and
434(a)(4)(A)(iv). On October 16, 1990, the Commission approved a
final counterproposal to the Respondents and authorized the
filing of a civil suit if the agreement was not accepted within
10 days of its receipt. The final offer and notification letter
were sent by certified mail on October 25, 1990.

Counsel for the Respondents has informed this Office that he
did not receive the final offer and letter until November 9,
1990. sStaff of this Office discussed the offer with counsel on
several occasions. On November 20, 1990, counsel informed this
Office that he and the state party chairman planned to recommend
that the state party’s executive committee accept the final
offer. He noted that the next executive committee meeting would
occur on November 29, 1990. Counsel stated that he would call
staff of this Office on November 30 with the results of the
executive committee’s action.

In view of these events and the possibility that this matter

may reach an acceptable settlement, this Office will wait for
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counsel’s call on November 30 before proceeding further.

Laﬁtonce N. Noble
General Counsel

ﬁ'ﬁ__,ééz%ﬂ&— By E%tnet

Associate General Counsel

Staff assigned: Jeff Long
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Federal Election Commission

999 E Street, NW
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State Headquarters
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RE: MUR 2891
New Hampshire Democratic Committee and James M. Demers

Dear Commission:

Enclosed is the first installment payment concerning the
The

fine assessed the New Hampshire Democratic Party.
signed agreement has been sent previously.

Executive Director
New Hampshire Democratic Party

120 North Main Street

Conccid, New Hampshire 03301
603-225-6899

“o
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BEFORE THE PEDERAL ELECTION COMNISSIONG .., -

In the Matter of

)
New Hampshire State Democratic ) MUR 2891

Committee and its treasurer ) SEHSlTIVE

GENERAL COUNSEL'’S REPORT

I. BACKGROUND
Attached is a conciliation agreement which has been signed

by Edgar Helms, the Chairman of the New Hampshire Democratic
Party.

RECOMMENDATIONS

l. Accept the attached conciliation agreement with
™ the New Hampshire State Democratic Committee and its
treasurer.
Close the file.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

-

[[“4 L?J BY: —
Date [ | Lols G. Lefner
Associate ‘General Counsel

Attachments
1. Conciliation Agreement

Staff Assigned: Jeffrey Long




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New Hampshire State Democratic MUR 2891
Committee and its treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on January 16, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 2891:

1. Accept the conciliation agreement with the

New Hampshire State Democratic Committee

and its treasurer, as recommended in the

General Counsel’s Report dated January 14,

1991.

Close the file.

Approve the appropriate letter, as

recommended in the General Counsel'’s

Report dated January 14, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

Thomas voted affirmatively for the decision.

Attest:

rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Mon., Jan. 14, 1991 12:27 p.m.
Circulated to the Commission: Mon., Jan. 14, 1991 4:00 p.m.
Deadline for vote: Wed., Jan. 16, 1991 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION -
WASHINGTON D C. 20463 ﬂ

January 22, 19%w»

John Broderick, Esquire
Meryl & Broderick

707 Chestnut Street
Manchester, Vermont 03105

RE: MUR 2891

New Hampshire State
Democratic Committee and
its treasurer

Dear Mr. Broderick:

On January 16, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on behalf
of the New Hampshire State Democratic Committee and its
treasurer, in settlement of a violation of 2 U.S.C. §§ 433(C),
434(a)(4)(A)(i), 434(a)(4)(A)(iii), and 434(a)(4)(A)(iv),
provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish toc submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a){(4)(B). The enclosed
conciliation agreement, however, will become a part of the

public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. We have received the
first installment payment of the civil penalty, leaving a
balance of $1,500 to be paid in five installments of $300 each.




John Broderick, Esquire
Page 2

1f you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Cﬁ\,\‘

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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In the uattcr of

)
New uanplhit. State Dolocratic ) MUR 2891
Committee and its treasurer )

CONCILIATION AGREENENT

" This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information alcottaipod in the normabo ;ié
course of carrying out its supervisory responsibilities. The EE 'i%
Commission found probable cause to believe that the New Hanpshird§ ;S%?
=~ State Democratic Committee and its treasurer ("Respondents") 5? ligé
=" violated 2 U.S.C. §§ 433(c), 434(a)(4)(A)(1), 434(a)(4)(A)(i11) =~ ,gg
and 434(a)(4)(A)(iv). g

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

I. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:




1. New na-plhirc Stato nonoctatic Committee i: 8 “'

political committee within the meaning of 2 U.8.C. § 431(4).

2. James M. Demers succeeded Robert Hogan as the
treasurer of the New Hampshire State Democratic Committee in May,
1988. Robert Hogan was the treagsurer at the time of the filing
of the 1987 Mid-Year and Year End Reports and the 1988 April
Quarterly Report. James M. Demers was the treasurer of record at
the time of the filing of the 1988 Post-General Election Report.

3. Section 434(a)(4)(A)(i) provides that unauthorized
committees filing quarterly shall file quarterly reports in a
calendar year in which a regularly scheduled election is held, no
later than the 15th day after the last day of each calendar
quarter.

4. Respondents were required to file the 1988 April
Quarterly Report on April 15, 1988. Respondents did not file the
1988 April Quarterly Report until May 13, 1988, which was 28 days
late, disclosing $33.22 in receipts and no disbursements.

5. Section 434(a)(4)(A)(iii) of Title 2 provides thet
unauthorized committees shall file a post-general election report
in a year in which a regularly scheduled election is held, no
later than the 30th day after the general election and which
shall be complete as of the 20th day after such election.

6. Respondents were required to file the 1988
Post-General Report on December 8, 1988. Respondents did not

file the 1988 Post-General Report until December 22, 1988, which




&

was 14 days lafp, disclbqing $49,328.95 in receipts and

$¢0;1d4;81 in disbursements.

7. B8ection 434(a)(4)(A)(iv) of Title 2 provides that
unauthorized committees £iling quarterly, in a non-election ysar
such committees shall file a rcpott‘covetlng the period beginning
January 1 and ending June 30, no later than July 31; and shall
file 2 report covering the period beginning July 1 and ending

December 31 no later than January 31 of the following year.
8. Respondents were required to file the 1987 Mid-Year

Report on July 31, 1987, and to file the 1987 Year-End Report on
January 31, 1988. Respondents did not file the 1987 Mid-Year
Report until May 13, 1988, which was 287 days late, disclosing
$2,420.21 in receipts and $337.00 in disbursements; and did not
file the 1987 Year-End Report until March 8, 1988, which was 37
days late, disclosing $41.36 in receipts and $1,079.97 in
disbursements.

9. According to 2 U.S.C. § 433(c), any change in
information previously submitted in a statement of organization
shall be reported within 10 days after the date of change. The
amendment need list only the name of such committee and the
change or correction. 11 C.F.R. § 102.2(a)(2).

10. James Demers became the treasurer of the New
Hampshire State Democratic Committee in May, 1988. The Committee

did not file the required amended statement of organization until

January 30, 1989.




20358 4 7

“\

O

J

V. 1. Redpondents failed to file in a timely manmer the =

2 U.8.C. § 434(a)(4)(A)(iv)y the 1988 April Quarterly Report in

violation of ZVU.S.C. $ 434(0)(4)(A)(1): and the 1988
lbit-cenetal Report in violatioﬁ of 2 U.8.C. § 434(a)(4)(A)(111).

2. Respondents féiled to file an amended statement of
organization in violation of 2 U.S.C. § 433(c).

VI. Respondents will pay a civil penalty tc the Federal
Election Commission in the amount of one thousand nine hundred
dollars ($1,900.00), pursuant to 2 U.S.C. § 437g(a)(5)(A),
such penalty to be paid as follows:

1. One initial payment of $400, due upon ratification
of this agreement;

2. Thereafter, beginning on the first day of the
first month after the ratification of this agreement, five
consecutive monthly installment payments of $300 each;

3. Each such installment shall be paid on the first
day cf the month in which it becomes due;

4. iIn the event that any installment payment is not
received by the Commission by the fifth day of the month in which
it becomes due, the Commission may, at its discretion, accelerate
the remaining payments and cause the entire amount to become due
upon ten days written notice to the respondents. Failure by the
Commission to accelerate the payments with regard to any overdue

installment shall not be construed as a waiver of its right to do

so with regard to future overdue installments.




Viil. The Connllsion, on request ot anyone filing a co-plaint
under 2 U.S8.C. § 4379(0)(1) concerning tho matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIiII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.
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FOR THE CONMISSION:

Lawrence M. Noble
General Counsel

Lois G. Lerper
Associate General Counsel

FOR THE RESPONDENTS:

Crrn, PEwWpceAYIC ﬂov.r;j N
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR of§ 9/ .
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March 1, 1991 Jh

=

Federal Election Commission S
999 E. Street, NW &
Washington, DC 20463 )

Re: MUR 2891
NH Democratic State Committee

Dear Sir or Madam:
Enclosed 1is our check for §600.00 which represents the
February and March payments ($300.00 each) on the assessed fine.

Very truly yours,

Robert M. Walsh, Esq.

cc: Spirou
Verney

Backus

™0

BOB WALSH KECEIVEL CprisSion
121 Dallaire Street PEOERAL ELEETEN N
Manchester, NH 03104 gj MAR - AMIG: 28

OGOy
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 4, 1991

TWO WAY MEMORANDUM

TO: Fabrae Brunson
- O0GC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from NH Democratic Federal
Account - » check number 140 ~, dated
February 28, 1991 , and in the amount of $ 600.00 .

Attached is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunson_ P
OGC, Docket

In reference to the above check in the amount of
$ [l . the MUR number is ;53 and in the name of
~ ' —, ' . The account into

RSN TING NA

whxch it shodld be deposffed xs 1n31cated below:

.~ Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

s c = - -
C - Fias

Signature Date
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NH DEMOCRATIC FEQFR% Ag:OUNT 5 12189

TEL. 603-622-9606
922 ELM STREET, SUITE 210
MANCHESTER, NH 03101

PAY TO THE F -
ORDER OF LELC.

P

Feh £8, 140

543
14

_islég0. 2|

th( A/m/ DRED

DOLLARS

@ FirstNHBank ..

Manchester, New Hampshire 03101

MEMOMM#}QJ

ol U s
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on tebtuaty 1, :
day of each successive. -ou

that. pu:suant to 2 U S. c. § (379(;)(5)(5}, : tun”of any
provision of the conciliation agreement may result in the
institution of a civil suit for relief in the United States
District Court. Unless we receive the payments from you in
five days, this Office will recommend that the Commission file
suit to remedy this violation.

?

If you believe the Commission’s records are in error, or
if you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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Philomena Brooks : e
Accounting Technician g5

FRON: Fabrae Btunsonqéﬁxa '
0GC, Docket ; : ;

In reference to the above check in the amount of
and in the name of
.The account into

9

Budget Clearing Account (OGC), 95r3875.16
Z Civil Penalties Account, 95-1099.160
Other:

i v gga?lzz
gnature Dat




NH DEMOCRATR StAtE
120 NORTH MAIN 8T,
CONCORD, NH 03301

Qmmm...;

NEW HAMPSHINE'S LEADING BANK
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