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II. RELEVANT STATUTE:

aOF GENERAL CCUm

DATE:

New Hampshire State De rJt@ :i tt*ee
(C00178038)
James M. Demers* Treasurer

(1/3/89 to Present),
Warren C. Nighawander, Treasurer

(1/1/87-1/2/89)
922 Elm Street
Manchester, NH 03101

2 U.S.C. 1434(a)(4)(A)(i), (iii) & (iv)
11 CFR 104.5(c) (1) (i) a (iii)
11 CFR 104.5(c) (2) (i) (A) & (B)

III. BACKGROUND:

Failure to Timely File Reports

The New Hampshire State Democratic Committee (Othe
Committee*) failed to file four (4) Reports of Receipts and
Disbursements in a timely manner for the 1987-1988 election
cycle (see Late Filing History Chart). The reports were
filed between fourteen (14) and two hundred eighty-seven
(287) calendar days late.

The Committee was notifled on July 7, 1987, that the
1987 Mid-Year Report was due on July 31, 1987 (Attachment
2). A Non-Filer Notice was sent to the Committee on February
24, 1988, for failure to file the 1987 Mid-Year Report
(Attachment 4).

A Chronic Late Filer Notice was sent to the Committee on
April 20, 1988, for failing to file the 1987 Mid-Year and
Year End Reports in a timely manner (Attachment 7). The
Notice advised the Committee that any additional late filing
of reports may result in legal enforcement action.

Subsequent to the sending of the Chronic Late Filer

Notice, the Committee failed to file the 1988 April
Quarterly and 30 Day Post-General Reports in a timely

manner. A representative of the Committee contacted the

analyst on May 10, 1988, and stated that reports had been

prepared and would be sent to the Commission (Attachment 9).
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LATE FILING HISTORY

WnA0S fm rlll Mf-w'Tur WM TCR
REPORT TYPE PRIOR HUTLUM UALra UUd .... - . ..

DATE FILED

1987 Mid-Year./
(1/1/87-6/30/87)

1987 Year End
(7/1/87-12/31/87)

1988 April Quarterly

(1/i88-3/31/88)

198 8 30 Day Post-General
(10/22/88-11/28/88)

7/7/87 (Attachment 2)

12/18/87 (Attachment 3)

3/22/88 (Attachment 6)

10/3/88 (Attachment 13)

7/31/87 2/24/88 (Attachment 4)

1/31/88 2/24/88 (Attachment 4)

4/15/88 5/6/88 (Attachment 8)

12/8/88 None

5/13/88 (Attachments 10and 11)

3/8/88 (Attachment 5)

5/13/88 (Attachment 12)

12/22/88 (Attachment l)

I
4

1/ The Committee chose to file two quarterly reports which covered the reporting period of the 1987 Kid-Year

Report.

J3'4
'3
'4
'3

lot
30
13



Attachment 1

DATE 22MAR9FEDSW 8.=10N a1UMN
1W 7-qI(

CUI~IT1EE lEEK PF 00.09K IMCET - (C)

COMMITTEE DEUIIDT RECEIPTS DIU9IBMENTS * OF HICROFILH
CVRAGE DATES PAGES LOCATION

TYPE OF FILER

NEW HMPSHIRE STATE DEMORATIC CONIITTEE
CONECTED ORBMIZATIONs AW

1997 APRIL OUWTERLY
NID-VEM IEPORT
OCTER WRTERLY
YEAR-END

YEAR-M - AHEN
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL IIWONHATION
REUEST FOR ADDITIONAL INFORMATION 2ND

Lfl 1988 MISCELLANEOUS NOTICE FROM FEC
APRIL GUARTERLY

',0 NOTICE OF FAILURE TO FILE

(NJ JULY OUWTERLY
OCTOBER QUATERLY
OCTOBR OUATERLY
OCTOIER QUATERLY
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
PRE-GENERAL

C) POST-GEfERAL
POST-6ENERAL

"q REQUEST FOR ADDITIONAL
REDUEST FOR ADDITIONAL
TERMINATION REPORT

TOTAL

- lE4~EN

INFORMATION
INFORMATION 2I)

INFORMATION
INFORMATION 2ND

ID C00179038 PARTY NON-UALIFIED

21122
297
45

IJAN97
1APR87
1JUL87
IJUL87
1OCT871,079

-31MAR87
-30JU17
-30SEP97
-31DEC87
-31DEC87

31DEC87
IJUL87 -31DEC87
1JUL87 -31DEC87

20APR88
1JAN88 -3l W W
1JAN8 -31AR8

5,033
32,716
32,796

4,671
49,328

1,430

95798

5,000
6,372
6,372

1APR
1UL88
1JUL88
1JUL8
1JUL88
1JLL88
1OCT8

22OCT88
22OCT88
22OCT88
22OCT88
29NOV88

33, 080
48,744

2,900

-30JUN88
-30SEP88
-30SEP88
-30SEP88
-30SEPS8
-30SEP88
-21OCT88
-28NOV88

-28N3V8
-28NOV8

-31DEC88

0 97,512

4 88FEC/525/1702
3 88FEC/525/1264
2 8GFEC/525/1268

36 88FECI51214167
3 88FEC/2/1271
I BFECI51013727
4 88FEC/521/5524
5 88FEC/525/1234
1 88FEC/521/5467
2 98FEC/5Z/1275
I 88FEC/524/4825
6 8BFEC/53b/3924
7 88FEC/555/5288
7 O8FEC/565/3090
2 B9FEC/576/0442
2 88FEC/565/4279
3 88FEC/574/5370
6 B8FEC/565/3084
9 BWEC/575/25t1
2 89FEC/586/3702
I BFEC/579/4495
2 8FEC/50138K
7 89FEC/584/1034

llb TOTAL PAGES

All reports have been reviewed
Cash on hand as of 12/31/88 $0
Debts owed to the committee $0
Debts owed by the committee $0
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REPORT NOTICE
FEDERAL

noM h2 7. IN?

A"L PAM NMg am PAM (UCC 00AnSM
mm mut tle a report In ftLy.

* Im ! -I. bI Kid-Tesr Rept is due UuLy 31 and mut disclose
fisacial aftivity that oeurred Ctr JmWury I through Tune 30,
387. C iittees whic have, peviosly fId 1967 reports should
Mly report activity ft= the oleaing date of the last report filed.

0 It thM omittee elcses to t4 m mathly basis, thenext mstly repact in an July 20 ad mat fin~~e anacial
otvity trom June 1 theough Juse 30, l?. thly reotS are due

by the 20th at eah iath and cover all fl clal activity of theprevious month.

A report mot disclose a11 receipts and dsbutsment (not previously
Ceported) that oocurred during the repoCrtng period. A newly
registered political Mittee fU2n Its first repat should also
Laclue all ammts reeived and e--eA before the caitee
registered, See 11 CR 104.3. Fm a detailed Lnformation on
rep t instructiao consult your Ca&i GLd.

Comittees shoul consult the instructions on the enclosed flC FORM
3 foc details. At fin the peel-off isbol frm the envelope to ).ne 1
Of h report. Any corrections sbould be ad directly an the label.

Camittees that wish t cange their repocting schedule (for ezaple,
from mouthly to seniarual) mut notify the Camission by sending a
letter with the next report due under their current reporting
schedule. Cemittes my %a&ge their fillg frequency only once a

Political committees are responsible for filing all reports required
under the Act Lur a ti ely fashion. Committees and treasurers who
file late reportA. or fall to file reports, are ubJect to
eaforcCmant action. Illegible. reports and reports submitted on non-
FC f9or9m will not be aceptedo camittees filing such documents will
be required to refile.

(or")



Ietia s "report DotGe o fttze gefecame. te mat MAe will
be amt Me o le 1967. &3"vo am the Jimmm 1967 Laso Of the
rw which lists 1967 rqe tinV date*.

NEW 92Ef tlia

md-T ., 01/01 - 04/N 07/31/67 07/3/7

Mear-fd 07/01 - 12/31 01/3/08 01/31s3

im - d Omwed I/ Date Date 2
uly /0 - 0/30 07/20/87 07/20/67
Aqust 07/01 - 07/31 06/20/87 08/20/67

3eptembe 08/01 - 06/31 09/20/87 09/20/67
Oct o r 09/01 - 09/30 10/20/87 10/20/87

10/01 - 10/31 11/20/87 1220/87
Decer 11/01 - 11/30 12/20/67 12/20/87

n 12/01 - 12/31 01/31/88 01/31166

y/A newly registered c itteeshould refer to ON= IS? 32
an the revecre side.

j/ kApots seant by cetified or registered mail mst be posaarked by
Umh miing date. Seports miled first class oc ad delivered must
be received by the filing date.

Im ITM, Calls Inforation Services Division
202/376-3120 or 800/424-9530



REPORT NOTtE
FEDERAL ELECTION COMMSON

PAM~e Is, 1967
no noo, VI FUIIySAMSPPT

ALL PAiNT CWUIZZ3 and PAs (N=IoCi COUIIIS AND SZPATRe

SSGMGab lMDS) Must file a Tear and seport in January.

Semiannual. The Year ErA Report is due January 31, 1988, Ad must

disclose financial activity that occurred from July I through

December 31. 1967. Com ttees Wtich have previously filed 19187

reports QbonuW only report activity from the closing date of the last

report filted.

Mothly. Camttees that aboose to file on a monthly basis must file

the Tear gnd Report due January 31# 1988. The report must disclose

financial activity from Docember I through December 31, 1987. All

other monthly reports are due by the 20th of each month and cover all

financial activity of the previous month.

I T i1?]S 53 0

A report must disclose all receipts and disbursements that occurred

during the reporting period. A newly registered political cammittee

filing its first report should also include all amounts received and

expended before the comttee registered. See 11 CPR 104.3. For

more detailed information on reporting instructions, consult your

Campagn Guide.

U J- - - TO 115

Committees should consult the instructions on the enclosed FEC Form

31 for details. Affix the peel-off label from the envelope to line 1

of the report. Any corrections in the information should be made

directly on'the label.

Com =N FILING FMMME
Cmmittees that wish to change their reporting schedule (for example,

from semiannual to monthly) must notify the Commission by sending a

letter with the next report due under their current reporting

schedule. Comnittees may change their filing frequency only once a

year.

Political cittees are responsible for filing all reports required

under the Act in a timely fashion. committees and treasurers who

file late reports, or fail to file reports, are subject to

enforcement action. Illegible reports and reports subAitted on non-

FEC forms will not be acepted; committees filing such documents will

be required to refile.

FfMVUtT1t. Ca ls Information Services Division

202/376-3120 or 800/424-9530



FEDERAL ELECTION COMMISSION W9-7
WAHW4PGION. DC Dobi

Ifebruaury 34. lWN.l

Warren C. uighsvander. 2squire
Now Eampehire State Democratic
Cmmi ttee

922 31 Street
Manabester & M 03101

identification Number: C00178038

Reference: Reports not filed through 12/31/67

Dear Mr. Nighsvander:

It has come to the attention of the Federal Election

Cc,.uission (Othe Commission0) that your committee my be in

violation of 2 U.S.C. 5434(a) for falling to file the above

referenced Reports of Receipts and Disbursemeate. You were

notified previously of the due dates for these reports.

It is important that you file these reports immediately with

the Federal Election Comission, 999 3 Street, -e Washington, DC

20463 (or vith the Clerk of the louse or the Secretary of the

Senate, as appropriate). Copies of the reports or the relevant

portions should also be filed with the Secretary of State or

equivalent State officer. See 2 U.S.C. 5439.

Although the Commission may initiate an audit or legal

enforcement action concerning this uatter, your prompt response

CrN and a letter of explanation will be taken into consideration.

C.- If you have any questions regarding this matter, please

contact Robert DiNardo on oar toll-free number (B00) 424-9530.

Our local number is (202) 376-2480.

Sincerely.

John D. Gibson
ssistant Staff Director

Reports Analysis Division
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5 ra *r Robert 01mar40
Federal gtlectimn Cim sion
999 a street, NW
Vahngtons. D.C. 20463

Res Now Eampeire Democratic Party Report of
Receipts arid Disbursmnts

Dear Mr. 01Mar40:t

My letter dated February 249 19811 addressed to Warren
9iqhsvander.i taquire. former Treasurer of the Pew sampahire
Democratic Party,, Mr. Gibson advised that the fev Uaupshire
Democratic Party had failed to file its Report of mReepts
and Disbursemefts .

I spok~e yesterday to Mr, Gibson and informed
to the best of my knowledge, th Report van filed
end of January by Robert Man, the current party

his that#
before the
Treasurer.

in any event, I an enclosing a duplicate COPY for
filing and regret any Inconvenience this might have caused.

Very truly yours,,

John To Broderick, Jr.
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Mr. Robert DiNardo
Federal Election Commission

999 E Street, NW

Washington, D.C. 20463
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REPORT NOTICE
FEDERAL ELECTION COMMISSION

IaM PA Mrb 22. 1,96

Smmine
- inommo lrom

M_ IP IMO I MO am Ii l~ I

April Quarterly 01/0l/SS*'03/3l/U 04/15/8S 04/15/8S

PARTY CmITm LM PAC (C CYD COmSU AND SDAMhTZ
5G !K VMe) filing on a quarterly basis mat file their next
report in c ri.

IW1M MUT =I i
All financial activity (not pceviously reported) that Occurred during
the reporting period..

Party icnmittees and PACs ut Foes 3 (enclosed).

- To iV=
Consult the instructions on the back of the Form 3 Sumary Page.
note state filing requirements also.

Camlttees abould affix the peel-off label from the envelope to Line I
of the report. Corrections should be made on the label.

Comittees which make contributions or ependitures (including
Independent expenditures) In connection with a candidate's primary
election, must also file a 12-day Pre-Zlection Report if the activity
was not previously reported. See the January Record.

&AST-KIM - W 3zm flrAfUX
Conmittees which make an Independent expenditure of $1,000 or more,
after the 20th day, but more than 24 bours before an election, must
report it within 24 boars.

TREASUSUM Or PLXT.CI L CeATI E £ RESPINSSBLE FOR F!L11 ALL
WORTS an TIM. AIwn TO DO s oI SUIBZCT TO SHOP zur ACTION.

COWU1TflZ PMING ILZGIBLZ WPORS OR UING IN-FC F0ORM WILL BE
MU131 TO 110=6

*Reports sent by registered or certified mail mast be postmarked by
the ailing date. Otherwise, they muat be received by the filing
date.
**rom the date of registration, oj the close of books of the last
report filed, whicbever is later.

M T ,r Callt 202/376-3120 or 800/424-9530
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Warren C. Nighwander, 
Esq., Treasurer

New lampshire State Democratic Committee
922 Rlm Street
Manchester, NH 03101

Identification Number: C00178038

Reference: 1987-1988 Election Cycle Reports

Dear Mr. Nighswander:

It has come to the attention of the Federal Election
N Commission (Othe Commission*) that your committee may have

violated 2 U.S.C. S434(a), by failing to timely file Reports of
Receipts and Disbursements. The following is a list of the
reports in question.

Report Type Due Date Date Filed

Mid-Year 7/31/87 not filed
(1/1/87-6/30/87)

Year End 1/31/88 3/8/88
(7/1/87-12/31/87)

Timely filing is a specific requirement of the Federal
Election Campaign Act ('the Act*) and is essential to fulfilling
the public disclosure concept embodied in that law. The
Commission views the untimely filing of reports & S serious
violation of the Act. This communication in tO edv&iG J00 eat.

a notwithstanding any matters which may be pendimg #eftc th
Commission, any additional report which Is mot 00nitt Akw-*
timely manner by your committee may result iS 0 -0 s n
initiating legal enforcement or audit action.

You may submit a letter of explanation in response to this
notification. If, however, you have any questions. please feel
free to contact Mike Tangney on our toll-free number, (800) 424-
9530. Our local number is (202) 376-2480.

Sincerely,

4e

1. Ia .. Stolarok
'hirf, r ty 'n-PartV 1r A '

- ~ ~
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violation of 2 V.S.C. -434(a) Som e hi_ oll ,to 14 lo above
ef.rooed lport of foelpts, a" Di--woolsemts. you were

Notified provIOully of the due date for this report.

It Is Iffo timt that *i tile this report imediately with
the Yoder al oetoi CiiSOaLe. no 3 Streete we Uaehmtoen . 8C
20463 (of with the Clotk of the sme or the soretary of the
smatt. as appropriatO)o a Ow of the Cepoct or to relevant
portios obould also be fi13d with the Secretary of State or
equivalent State offlooro an 2 oSoC. 1439.

Altbough the CinlssloaIN N nitiate am audit or legal
onfotoament action 0ooernlag tbhe s.tter . 1ou p t rea s"
and a letter of expanation vi1 be taken Into mSideretiom.

If you have any questioas pleaso omtact mike Tafgney Cm
our toll-fo number (300) 4241mS930* Or loa amber is (202)
376-2400.

Slmoere.o

ljobs DO Gison
V Assistant Staff Dlrector

Depons &marlpci DI ision
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MEMORANDUM TO FILESs DATE: 5/10/88

TELECON X

VISIT

NAME OF COMMITTEE: New Hampshire State Democratic Committee

SLPJECT: Request For Additional Information (1987 Year Erd) and
Non Filer Notices (1987 Mid-Year and 1988 April Quarterly'

FEC RE.P: Mike Tangney

(.iJT-1MiJrT::*E RE: John T. Broderick

------------------------------------------------------------------------------------------

rK-4. Prodertrc:- call.ed in response to the RFAI. Additionally , we discus'd.er

.e ,t that the Committee had not ±ileci the 19e7 Mid.-Year end 198P

April C'1u'rter] y FReports. He stated that he h.ad prepared the necessar- - .

0
for th . e.,-o of '/8 thrU a/i8 nd that he correcztecj th - I f? f T

(f t J1 ,-. -c, in t e R A



)IVINE, MILLIMETo STAHL -S I
PROPO OSIoONA. AOOOIATI

VICTOR P&A .

I00 A0N618 *Toa? SOX 

MA"RCge, so. a. @se9

?6s.IC@P.65 se. S@n '0n4

May 32 19"5

Kr.Nibsel YauOy
"ePorts Analys
Repo~ts Analysis Division
eoral 1eotion Om iaiLo

1325 K Str"et, 3.W.
Washington, D.C. X0463

so: now Nasiwe or ioParty
ID No. IC001l7803

Oear Ur. Ingumy:

In follow up to you recent oorresou-eno and our
telepone ooeeoe of Hay 10. 10. 1 m enolosing the
folloving:

1. Report of Receipts and Disbursmnets
January 1. 1? througb mare 31, O71

2. Repor of meeipts and Dimbuuments,
April 1, 1987 through June 30, 1967;

3. Report of Reipts and Disbrsmuts,
July 1, 1957 thromug Bepta1b2er0, 1987;

4* Report of Receipts and DisbuNmet,
OctOber 1, I#19fthru Deoobr 21, 1927;

5. Report of Receipts and Di -s--nt,
January 1,le S t1r88 g Matre 31, 1965.

c,

1f

BRANCHK"M in tr[ !...,". , "" rnvD

Ia m N=. 6 sOP1W s Oem m

W* .swap" . 013g63.

Oma m.&R1 aa I *us
M.om AM W
.me s.San MO lm.IS O

memm. 0. m s Oca' t

a. ftUUS &11m . OBmAat
qlmlS~b. SinOO inS 61a5

"Mmlm a W. s o" vaeigno"Af 0 0
W ceSm S I~m. & sSOe

*"ros coogS 3640o F. "Tcm
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DEVINE, MILLIMET, STAHL S BRANCH

PROFESSIONAL ASSOCIATION

VICTOR, PARK

III AMHERST STREET BOX 719

MANCHESTER, N. H. 03 I0a

TELIEPHONZ (603) 669-1000

TELIECOP;IR 4O3) 46-0547'

88 "1' J ;.;I1:22 T/
JOGS ILLINS NANCY V. SISNOC

N(N~l ~ L PAUL 0. NAAIfsN

GANRRAM s. 06NCH RO111T C. DCWHIRST
MAY? .i J. 0AWOI*S EILEEN FOx
JOHN . NLLANO LAURENCE W. GETMAN
It. DONALD DUPAIMRE JAMES N. TAMPOSI. jo.

J. M. M D @ V@W4, l KAREN S. GI4NLEY
MARK W. VAUGNN SIITNEN J. SCULTNISS
RIOMARD a. GAWMAY DONALD II. STACEY
J0404 . 8RO0DERCK. jR. EUASET0N A. *YAN
PAU. C. muwNUo DOUGLASI N. STEERE
ANDRE1W . DuNN PAUL. ALPANO
DAVID N. SARNES JILL M. SULLIVAN
GEO0G9 R. MOORE MARK W. DEAN
SUSAN vitCILu 6 DUPREY KAREN M. LODIGIANI
RICHARD C. NELSON OVIDE M. LAMONTAGNE
DONALD I. GA00NER ARNOLD N. N"UTALEN
OANIE. J. CALLA4NAN MARK 0. WISEMAN
NAR NA V. GORDON TNO1AS QUARLES. JR.
FREDERICK J. COOLOROT KATf4LEEN A. JO NSON
STEVEN CONEN EDWARD r. PATCN

May 12, 1988

Mr. Michael Tangney
Reports Analyst
Reports Analysis Division
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: New Hampshire Democratic Party
ID No. C00178038

Dear Mr. Tangney:

In follow up to your recent correspondence and our
telephone conference of May 10, 1988, I am enclosing the
following:

1. Report of Receipts and Disbursements,
January 1, 1987 through March 31, 1987;

2. Report of Receipts and Disbursements,
April 1, 1987 through June 30, 1987;

3. Report of Receipts and Disbursements,
July 1, 1987 through September 30, 1987;

4. Report of Receipts and Disbursements,
October 1, 1987 through December 31, 1987;

5. Report of Receipts and Disbursements,
January 1, 1988 through March 31, 1988.

IV
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DIEVINE, MILLIMI, STAHL & BRANCH
PROOPIMSIONAL ASSOCIATION

VICTORY PARK

III ANNCOfT STItEt BOX 7i0

"ANCHEIT91, N. H. 03105

?gmLgP440N @0031 O00-1000
TI,,.COPeDg 40039 6100-1147

A C. D NCII MOUV C. Sowlimes I

oal j4 . m, aN*om g11t 90 Po
Je0g G. OLkWe LAUrelCC W. SYIoOA
9. DOS"w IUvP'ir"I JAWs w. TAMOS,. in.
J. ft. "4S@M@OM. 0 NASIN S. McS. a *wL'gV
mAima W. vu, UO"1 WCl46gt. j. GCu,,,?0gSS
mlacwAfto 9. & ImWlVONALD It. SYAClR
,ioJ T. 0lmt. in. gLII4sg*, A *VAN
V"11. C. IUIS OUsL&, ". SIgtga
ANION" . on"ePUL .0, AL-ANO
DAVID N. %Ang JILLI ". SULLIVAN
0OOEa i. 011@04 MAN0 W. DgAN
$ua VgmCeILD DuPaRIy 0^09 M. LODSISA"I
RICHARD C. NCLOD" OVI II. LAWMO?AONg
DONALD 9. OA4004gl ARNOLD0. ",0PAIIN
SANIKL J. CAU.014AN 1ANK 0. WIsINAN
MAN?A V. 00"0044 TONAS QUO l.. j..
TOIDE"csCt J. COOLDSOTW 0AToL9oCN A. pOoftep.

SINgy CoNEN 9DWARD F. f2, 2C

May 12,0 1988

Mr. Michael Tangney
Reports Analyst
Reports Analysis Division
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: New Hampshire Democratic Party
ID No. C00178038

Dear Mr. Tangney:

In follow up to your recent correspondence and our
telephone conference of May 10, 1988, I am enclosing the
following:

1. Report of Receipts and Disbursements,
January 1, 1987 through March 31, 1987;

2. Report of Receipts and Disbursements,
April 1, 1987 through June 30, 1987;

3. Report of Receipts and Disbursements,
July 1, 1987 through September 30, 1987;

4. Report of Receipts and Disbursements,
October 1, 1987 through December 31, 1987;

5. Report of Receipts and Disbursements,
January 1, 1988 through March 31, 1988.
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"ERAL LECTION Att

REPORT NOTICE
FEDERAL ELECTION COMMISSION

PAIVRS AW PACs

1. AMi WJM plu.m

October 3, 1988

aeg./Cert.
mailing Filing

Report _oepoctinq Period Date* Date
Pro-General 10/01/88"*-10/19/88 10/24/88 10/27/88
Post-General 10/20/88 -11/28/88 12/08/88 12/08/88

UI. ~qk1a M T! M =tJ EL ZLWCITXC 1rCZ'UBTIOS OR
D ITUJS 7 OL.Z_ 1. W OCTCBUM l9***

an./cert.
mailing Filing

Report Reportinq period Date* Date
Pre-General 10/01/88"*-10/19/88 10/24/88 10/27/88

Post-General 10/20/88 -11/28/88 12/08/88 12/08/88

III. QM FIM NMICR DO NOT MM GENZAL EAICTIQI O RIBTIOGS
OR ZX ITUS P OCTOIBER 1 T OCNZRER 19"**

Rg./Cert.
Mailing Filing

Report ieportin Period Date' Date
Post-General l0/01/88"*-11/28/88 12/08/88 12/08/88

O MUST FILE
Party comittees and PACs must follow the above charts in order to
determine whether they must file the pre-general election report. All

Party committees and PACs, regardless of financial activity, must file
the post-general election report.

VAT IST BE REPORTED
All financial activity (not previously reported) that occurred during

the reporting period.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.
**Or from the date of registration, or the close of books of the last
report filed, whichever is later.

***Committees that made general election contributions or expenditures
prior to October 1 which have not been previously reported must also
follow the Chart II reporting requirements.

FOR INFOWSTION, Call: 202/376-3120 or 800/424-9530

(over)

Z. . !r J, _m'm m_ .T lV Jem_ 
,,
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INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Reports Analysis Division ("RAD") referred the New

Hampshire State Democratic Committee and James M. Demers, as

treasurer ("the Committee"), to the Office of General Counsel on

April 12, 1989. The basis for the attached referral is the

Committee's failure to file the 1987 Mid-year, 1987 Year-End,

1988 April Quarterly, and the 1988 Post-General Election Reports

in a timely manner.

I. FACTURL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing

quarterly, in a non-election year such committees shall file the

Mid-year Report, covering the period beginning January 1 and

ending June 30, no later than July 31, and shall file the

Year-End Report, covering the period beginning July 1 and ending

Washington, D.C. 2046
via"T couep 8 m SON

..... Staft Memlber: ,tpitrey ,Long

• SOURCE: X ]R T R N A L L Y G E N ER A T E+D

RESPONDEN:TS New Hampshire State Democratic
Committee and James n. DeOMer,
as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a)(4)(A)(i)
I 434(a)(4)(A)(iii)
5 434(a)(4)(A)(iv)U.)

r

0
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December 31, no later than January 31 of the following calendar

year. 2 U.s.C. I 434(a)(4)(A)(iv). The committee did not file

the 1987 Mid-Year Report until May 13, 1988, which was 28.7 days

late, and did not file the 1987 Year-End Report until March 8,

1987, which was 37 days late.

Unauthorized committees filing quarterly shall file quarterly

reports in a calendar year in which a regularly scheduled

election is held, no later than the 15th day after the last day

of each calendar quarter. 2 U.S.C. S 434(a)(4)(A)(i). The

Committee did not file the 1988 April Quarterly Report until
CO

May 13, 1988, which was 28 days late.
Unauthorized committees shall file post-general election

reports in a year in which a regularly scheduled election is

- held, no later than the 30th day after the general election and

O which shall be complete as of the 20th day after such general

election. 2 U.S.C. 5 434(a)(4)(A)(iii). The Committee did not

file the 1988 Post-General Report until December 22, 1988, which

was 14 days late.

Accordingly, the Office of the General counsel recommends

that the Commission open a Matter Under Review and find reason to

believe that the New Hampshire State Democratic Committee and

James M. Demers, as treasurer, violated 2 U.S.C.

S 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and 434(a)(4)(A)(iv).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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3.' 4 , [i8 tb Namaon Ag#n".• James De e se

vssoit (A)ra (1ounleA

A. 0ee eralA nto gon
b3* s to believe."

3. L ntter, factual and Legal Analysis

4,liation ag**eent.

-Lawrence N. Noble
General Counsel*

0 __ ____ ___BY:

Date 0 411h
Associate General Counsel

Attachments
CN 1. Referral Xaterials

2. Proposed agreement
,Y) 3. Letter and Factual and Legal Analysis

C0

IV.

! l. i
'
• , .



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New Hampshire State Democratic
Committee and James N. Demers,
as treasurer

RAD Ref.89F3

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 26,

1989, the Commission decided by a vote of 5-0 to take

- the following actions in RAD Ref. 89NF-63:

1. Open a MUR.

2. Find reason to believe the New Hampshire State
CN Democratic Committee and James M. Demers, as

treasurer, violated 2 U.S.C. SS 434 (a) (4) (A) (i),
434 (a) (4) (A) (iii), and 434 (a) (4) (A) (iv), and
enter into conciliation prior to a finding of

o probable cause to believe.

3. Approve the letter, Factual and Legal Analysis,
D and proposed conciliation agreement, as recommended

in the First General Counsel's report signed May 23,
1989.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision;

Commissioner McDonald did not cast a vote.

Attest:

ate Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Wed.,
Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Fri.,

5-24-89,
5 -24-89,
5 -26-89,

10:49
4:00
4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

Ju 5, 1989

James M. Demers, Treasurer
New Hampshire State Democratic

Committee
922 Elm Street
Manchester, New Hampshire 03101

RE: MUM 2891
New Hampshire State

0Democratic Committee and
James M. Demers, as
treasurer

Dear Mr. Demers:

On May 26, 1989, the Federal Election Commission found
that there is reason to believe New Hampshire State Democratic
Committee ("Committee") and you, as treasurer, violated 2 U.S.C.
55 434(a)(4)(A)(i), 434(a)(4)(A)(iii) and 434(a)(4)(A)(iv),
provisions of the Federal Election Campaign Act of 1971, as

o) amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



wr

James M. Demers, Treasurer
Page 2

if you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty# to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

-of the Act. If you have any questions, please contact
Jeffrey Long, the staff member assigned to this matter, at (202)

-- 376-5690.

Sincerely,

Elliott
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELNCTIOU COISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: New Hampshire State MUR 2891
Democratic Committee
and James M. Demers,
as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing

quarterly, in a non-election year such committees shall file the

Mid-year Report, covering the period beginning January 1 and

ending June 30, no later than July 31, and shall file the

Year-End Report, covering the period beginning July 1 and ending

IDecember 31, no later than January 31 of the following calendar

year. 2 U.S.C. S 434(a)(4)(A)(iv). The committee did not file

0 the 1987 Mid-Year Report until May 13, 1988, which was 287 days

late, and did not file the 1987 Year-End Report until March 8,

1988, which was 37 days late.

(Unauthorized committees filing quarterly shall file

quarterly reports in a calendar year in which a regularly

scheduled election is held, no later than the 15th day after the

last day of each calendar quarter. 2 U.S.C. 5 434(a)(4)(A)(i).

The Committee did not file the 1988 April Quarterly Report until

May 13, 1988, which was 28 days late.

Unauthorized committees shall file post-general election

reports in a year in which a regularly scheduled election is

held, no later than the 30th day after the general election and

which shall be complete as of the 20th day after such general
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electiow. 2 9.S.C. 5 434(a)(4)(A)(iii). The Committee did not

file the 1gS. Post-General Report until December 
22, 1988, which

was 14 days late.

Therefore, there is reason to believe that the New Hampshire

State Democratic Committee and James R. Demers, as treasurer,

violated 2 U.S.C. 55 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and

434(a)(4)(A)(iv).

'4-)
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June 21, 1989

89 jj~.t~kj&- 042
B Buiding, Suite 210
922 Elm Street
Manchester, NH 03101

(603) 622-.9606

Jeffrey Long, Esquire
Staff Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 2891
(N! New Hampshire State Democratic

James M. Demers, as treasurer
Committee and

Dear Mr. Long:

I write to acknowledge receipt of the Federal
Election Commission's letter of June 5, 1989 and
attachments. I serve as counsel to the State
Democratic Committee and wish to respond to the recent
correspondence.

As you know, you and I spoke by telephone last
week about the Commission's recent findings. I
informed you at that time that I would follow up in
writing to address the issues raised by the Commission.

It is my understanding that all reports required
by the Federal Election Commission have, in fact, been
filed. The Commission's concern relates to four
reports which were filed in an untimely fashion.
Specifically, the 1987 mid-year report was not filed
until May 13, 1988; the year-end 1987 report was not
filed until March 8, 1988; the 1988 April quarterly
report was not filed until May 13, 1988; and the 1988
post-general report was not filed until December 22,
1988.

C)
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June 21, 1989
Page 2

To the best of my knowledge,, the New Hampshire
Democratic State Committee has historically filed its
reports in a timely fashion. I can assure you that the
Committee takes federal statutes and regulations very
seriously and has, as a rule, made a timely effort to
respond to campaign reporting deadlines.

Unfortunately, during 1987 and the early part of
1988 the former treasurer for the New Hampshire
Democratic State Committee was not filing required

N reports in a timely fashion. This situation was
unknown to me, as counsel for the Committee, nor was it
known to other officers and officials within the Party.
In at least one instance, a representation was made to
me that a report had been filed when, in fact, it had
not been filed.

C\J I recall that during early 1988 I spoke to the
Federal Election Commission, which at that time
apparently brought to our attention the fact that

0 reports were overdue. I subsequently spoke to then-
treasurer Robert Hogan and asked him for an
explanation. I assured the FEC that the report would
be submitted, and I apologized profusely for the delay.

C) To the best of my knowledge, the reports that were
filed were complete and accurate.

Because our treasurer had been recalcitrant in his
duties to file appropriate reports with the State of
New Hampshire and the Federal Election Commission and
because there was other dissatisfaction expressed
relative to his performance as treasurer, a Petition
for Removal was circulated among the members of the New
Hampshire Democratic State Committee in the spring of
1988. Before the State Committee could act to remove
Mr. Hogan under its constitution, Mr. Hogan tendered
his resignation. James Demers, his replacement, was
elected by the State Committee in May, 1988. Since
that date, Mr. Demers has done an excellent job in
executing his duties as treasurer. Accordingly, three
of the four reports questioned in the Commission's
recent correspondence were prepared and filed under the
direction of former treasurer Robert Hogan. As noted,
I communicated Mr. Hogan's deficiencies to the legal



June 21, 1989
Page 3

staff of the Federal Election Commission in early
winter of 1988. It was my impression at that time that
the Commission was sympathetic to our problems and
understood the actions we were taking to resolve it.

Our new treasurer has undertaken his job with a
seriousness of purpose lacking in the previous
treasurer. Mr. Demers, a former congressional
candidate, is an account executive with Dean Witter
Reynolds,, Inc. of Portsmouth, New Hampshire. He is

00 experienced in business matters and accounting
procedures. In fact, he requested, upon assuming his
position as treasurer, that an independent audit be
conducted of State Committee books, records and
accounts. The audit was performed and a favorable
opinion rendered.

c~i I would hope that the Commission would understand
the rather unique circumstances confronting the New
Hampshire Democratic State Committee during 1987 and

o early 1988. Be assured that we took strong and
appropriate action to correct the situation and that,

V to the best of our knowledge, the problems which
resulted in the Commission's finding of possible
violations of the Federal Election Campaign Act of 1971
have now been remedied.

I hope that the Commission would not feel t'need
to take action against the New Hampshire Democratic
State Committee or Mr. Demers. If, however, a
conciliation agreement is deemed necessary, I would
request that no fine be imposed under the peculiar
circumstances presented in this case. In addition, I
would not want Mr. Demers to acknowledge the violations
of the Federal Election Campaign Act of 1971 for which
former treasurer, Robert Hogan, appears responsible.

If I can furnish any additional information to the
Commission or respond to any specific inquiries that
the Commissioner's may have, I would be more than
pleased to do so.

I can assure you that the Democratic State
Committee takes your recent communication very



seriously and viii execute its responsibilities under
the Pederal Election Campaign Act of 1971 very
dilhqvt]Ly.

I look forward to hearing from you.

Ve truly yours,

4 .J T .lQ, Jr.

JTB: dam

CMI
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 1, 1989

James M. Demers, Treasurer
New Hampshire State Democratic

Committee
922 8la Street
Ranchester, NH 03101

MUR 2891

Dear Mr. Demers:

COn August 27, 1989, you requested that the Federal
Election Commission permit the New Hampshire State Democratic
Committee ("Comittee") to terminate pursuant to 2 U.S.C.
5 433(d) and Section 102.3 of the Commission's Regulations.
Because of the ongoing enforcement matter involving your
Committee, this request has been denied. Therefore, you are
reminded that the Couittee must continue to file all the
required reports with the Commission until such time as the
enforcement matter has been closed as to the Committee.

0
If you have any questions, please contact Jeffrey Long,

the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LoiatLerner
Associate General Counsel
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In the Matter of
)

New sampshire State Democratic ) NUR 2891
Comittee and James M. Demers, )
as treasurer )

G3N3RAL COUNSL' a E~vO=T

The Office of the General Counsel is prepared to close

the investigation in this matter as to the Now Hampshire State

Democratic Committee and James N. Demers, as treasurer, based

on the assessment of the information presently available.

Date awrence f.~General Counsel

e a

0)
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TO: The C To9, tissi
~Janua~y29,19

TO: The Commission

FROM: Lawrence H. Noble All
General Counsel

SUBJECT: NUM 2891

Attached for the Commission's review is a brief stating

the position of the General Counsel on the legal and factual

issues of the above-captioned matter. A copy of this brief and

) a letter notifying the respondent of the General Counsel's

intent to recommend to the Commission a finding of probable

cause to believe were sailed on January 29 r 1990. Following

receipt of the respondent's reply to this notice, this Office

will make a further report to the Commission.

C\1
Attachments
1. Brief
2. Letter to respondent



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 29, 1990

John T. Broderick, Esquire
New Hampshire Democratic Party
Bell Building, Suite 210
922 Elm Street
Manchester, NH 03101

RE: MUR 2891
New Hampshire State
Democratic Committee and
James M. Demers, as
treasurer

Dear Mr. Broderick:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on May 26, 1989,
the Federal Election Commission found reason to believe that
your clients, the New Hampshire State Democratic Committee and
James M. Demers, as treasurer, violated 2 U.S.C.
SS 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and 434(a)(4)(A)(iv),

O and instituted an investigation in this matter.

VAfter considering all the evidence available to the
Commission, including information provided by your clients with
regard to 2 U.S.C. S 433(c), the Office of the General Counsel

-- is prepared to recommend that the Commission find probable
cause to believe that violations have occurred.

The Commission may or may not approve the General
Counsel's recommendation. Submitted for your review is a brief
stating the position of the General Counsel on the legal and
factual issues of the case. Within 15 days of your receipt of
this notice, you may file with the Secretary of the Commission
a brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
Office of the General Counsel, if possible.) The General
Counsel's brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
whether there is probable cause to believe a violation has
occurred.



Letter to John Broderick, Esquire
Page 2

if you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jeffrey
Long, the staff member assigned to this matter, at (202)
376-5690.

S i n ce9El y,

Xawence M.Noble
-- General Counsel

Enclosure
C) Brief



BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of )

New Hampshire State Democratic ) MUR 2891

Committee and James M. Demers, )
as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On May 26, 1989, the Commission found reason to believe

that the New Hampshire State Democratic Party and James M.

Demers, as treasurer, ("Respondents") violated 2 U.S.C.

SS 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and 434(a)(4)(A)(iv) for

failing to file timely the 1987 Mid-Year and Year End Reports,

and the 1988 April Quarterly and Post-General Election

Reports.

II. ANALYSIS

Section 434(a)(4)(A)(i) of Title 2 provides that

unauthorized committees filing quarterly shall file quarterly

reports in a calendar year in which a regularly scheduled

election is held, no later than the 15th day after the last day

of each calendar quarter. Respondents were required to file

the 1988 April Quarterly Report on April 15, 1988. Respondents

did not file the 1988 April Quarterly Report until May 13,

1988, which was 28 days late, disclosing $33.22 in receipts and

no disbursements.

Section 434(a)(4)(A)(iii) of Title 2 provides that

unauthorized committees shall file a post-general election

report in a year in which a regularly scheduled election is

C)



held, no later than the 30th day after the general election and

which shall be complete as of the 20th day after such election.

Respondents were required to file the 1988 Post-General Report

on December 8, 1988. Respondents did not filed the 1988

Post-General Report until December 22, 1988, which was 14 days

late, disclosing $49,328.95 in receipts and $48,744.84 in

disbursements.

Section 434(a)(4)(A)(iv) of Title 2 provides that

unauthorized committees filing quarterly, in a non-election

year, shall file a report covering the period beginning January

1 and ending June 30 no later than July 31; and shall file a

report covering the period beginning July 1 and ending December

31 no later than January 31 of the following year. Respondents

were required to file the 1987 Mid-Y'ear Report on July 31,

1987, and to file the 1987 Year-End Report on January 31, 1988.

Respondents did not file the 1987 mid-Year Report until May 13t

1988, which was 287 days late, disclosing $2,420.21 in receipts

and $337.00 in disbursements; and did not file the 1987

Year-End Report until March 8, 1988, which was 37 days late,

disclosing $41.36 in receipts and $1,079.97 in disbursements.

Of the four reports filed late, the previous treasurer

Robert Hogan signed the 1987 Year End Report filed on March 11,

1988; Committee Executive Director D.-~C. Ramsay McLauchlifl

signed the 1987 Mid Year and 1988 April Quarterly Reports filed

on May 13, 1988; the current treasurer James Demers signed the
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1988 Post General Election Report filed on December 5, 1988. 
1

In addition, the Committee failed to timely notify the

Commission of its change of treasurer. According to 2 U.S.C.

S 433(c) of the Federal Election Campaign Act of 1971, as

amended, any change in information previously submitted in a

statement of organization shall be reported within 10 days

after the date of change. Mr. Demers became the treasurer of

the New Hampshire State Democratic Committee in May, 1988.

However, the Committee did not file the required amended

statement of organization until January 30, 1989.

-) III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that the New Hampshire
State Democratic Committee and James M. Demers, as
treasurer, violated 2 U.S.C. 5S 433(c), 434(a)(4)(A)(i),
434(a)(4)(A)(iii), and 434(a)(4)(A)(iv).

Date /awre ceM
General Counsel

1. The Executive Director also signed amended 1987 Mid-Year and
Year End Reports filed on May 13, 1988.
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Elm StreetiMnchester, NH 03101
February 9, 1990 (603) 6Z2-9606

Jeffrey Long, Esquire
Staff Counsel C
Federal Election Commission
999 E Street, NW 7-1
Washington, DC 20463 - C-

Re: MUR 2891
New Hampshire State Democratic Committee and
James M. Demers, as treasurer

Dear Mr. Long:

Would you please forward me a copy of any form required to be
completed for a change in the position of treasurer for a state
Democratic committee.

Apparently, the statement of organization earlier filed with
the FEC should be amended.

If this letter should be redirected within the Commission, I
C would appreciate your doing that so we can make an appropriate

filing.

e y truly yours,

JTB:dam ohn T. Broderick, Jr.
Legal Counsel
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February 9, 1990

Suft H nqarw
Oe ulldars. Suite 21O
92Z Elm Set
Mc heter. NH 03101
(603) 62Z-9606

Lawrence 1. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 2891
New Hampshire State Democratic Committee and
James M. Demers, as treasurer

rl, Dear Mr. Noble:

I write to acknowledge receipt of your letter of January 29,
1990.

I spoke yesterday with Jeffrey Long and informed him that I
was in Los Angeles attending the ABA convention and that I would

(NI be going to Philadelphia on other business from Los Angeles.

I will not be back in my office until next Thursday. In view
o of my current schedule, I asked for an extension to March 1, 1990

to file a responsive brief. Mr. Long informed me that that would
not present a problem but that I should confirm my request in
writing.

When I return from Philadelphia, I will prepare an appropriate
response to the General Counsel's submission.

Thank you in advance for your anticipated cooperation.

V~ry truly yours,

T. Broderick, Jr.JTB:dam

cc: Jeffrey Long, Esquire

0 *
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FEDERAL ELECTION COMMISSION
WASHINGTON, O.C. 2043

February 16, 1990

John Broderick, Esquire
Meryl & Broderick
707 Chestnut Street
Manchester, Vermont 03105

RE: MUR 2891
New Hampshire State Democratic

oD Committee and James M. Demers,
as treasurer

Dear Mr. Broderick:

This is in response to your Ietter dated February 9, 1990,
which we received on February 13, '990, requesting an extension
of 16 days. After considering the, cir.umstances presented in
your letter, I have granted the re'-v;ted extension.
Accordingly, your response is due by the close of business on
March 1, 1990.a

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Statement of Organization
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Antorneys atr Law

StaphuLUwvU
John T. Broadok, Jr.

Richwd C. Neason
Math V. 0odon

MmkW.Dwn

707 CheOn S
P.O. Box 1420

Mwid ---
N.H. 03105

603 6261000

FAX 603 626-1001

HAND DE liVERE

HAND DELIVERED

March 1, 1990

FEDERAL EXPRESS

Ms. Marjorie Emmons, Secretary
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 2891
NoV Hampshire State Democratic Committee and

James M. Demers, as treasurer

Cl

r
X-

oCD
*-0

Dear Ms. Emmons:

Enclosed please find the original and ten copies of a
hrief submitted on behalf of the New Hampshire State
Democratic Committee and James M. Demers as treasurer.

A copy of this letter and three copies of the brief
have been forwarded this date to Lawrence M. Noble, Esquire,
General Counsel.

Very ruly yours,

Jr T.Broderick, Jr.

JTB/prg
Enclosures
cc: Lawrence M. Noble, Esq.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

New Hampshire State Democratic ) NUR 2891
Committee and James M. Demers )
as treasurer )

RUSPONDETS' BRIF

I. STATEMENT OF THE CASE

On May 26, 1989, the Commission found reason to believe that

the New Hampshire State Democratic Committee and James M. Demers,

as treasurer, violated 2 U.S.C. § 434 (a) (4) (A) (i), § 434 (a)

- (4) (A) (iii) and § 434 (a) (4) (A) (iv) for failing to file timely

the 1987 Mid-Year and Year End Reports, and the 1988 April

Quarterly and Post-General Election Reports.

No claim was advanced nor was any finding made that there had

been any violation of 2 U.S.C. § 433 (c) of the Federal Election
C0

Campaign Act of 1971, as amended.

II. BACKGROUND

It is not disputed that 1987 Mid-Year and Year End Reports and

the 1988 April Quarterly and Post-General Election Reports were not

filed on the exact dates prescribed by statute. Further, it is not

disputed that with the exception of the Post-Several Election

Report which was filed 14 days late on December 22, 1988 Robert

Hogan was serving as treasurer of the New Hampshrie Democratic

State Committee during all applicable filing periods. Robert Hogan

resigned as treasurer in May 1988 and James Demers was duly and

unanimously elected as his replacement. Mr. Demers completed and



ti*ely filed all subsequent reports during 1988. As noted, the

Post-Election report for 1988 was filed 14 days late.

There is no controversy in this matter with the quality,

accuracy or content of the various reports. The issue before the

Comission relates fly to timeliness.

III. ISSUES

1. Should the Commission find probable cause to believe that

the New Hampshire Democratic State Committee violated 2

U.S.C. § 434 (a) (4) (A) (i), § 434 (a) (4) (A) (iii) and

§ 434 (a) (4) (A) (iv) when its treasurer Robert Hogan

deceived and misrepresented his actions to the Committee

and its counsel?

2. Should the Commission find probable cause to believe that

James Demers, who was elected treasurer in May, 1988,

violated 2 U.S.C. § 434 (a) (4) (A) (i) for failing to

timely file a report due before he was even elected

treasurer?

3. Should the Commission find probable cause to believe that

James Demers violated 2 U.S.C. § 434 (a) (4) (A) (iv) for

failing to file the required 1987 reports when he was not

even elected treasurer until May, 1988?

4. Should the Commision find probable cause to believe that

James Demers violated 2 U.S.C. § 434 (a) (4) (A) (iii)

by filing a Post-Election Report 14 days late although

he was assured by staff of the Commission prior to

December 8, 1988 "not to worry" and that he could have

jVO

(N
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a 15 day grace period to complete this filing?

5. Does the Commission have jurisdiction to f ind probable

cause that the New Hampshire Democratic State Committee

violated 2 U.S.C. 9 433 (c) when the Commission never

earlier found "reason to believe" such a violation

occurred and the claim is raised for the first time at

this late date?

The Commission's concerns relate to four reports which were

not filed when required by statute. Specifically, the 1987 Mid-

Year Report was not filed until May 13, 1988; the Year-End 1987

Report was not filed until May 13, 1988; the 1988 April Quarterly

Report was not filed until May 13, 1988; and the 1988 Post-General

Election Report was not filed until December 22, 1988.

Unfortunately, during 1987 and the early part of 1988, Robert

Hogan, then treasurer of the State Committee, was not filing

reports with the Commission in a timely fashion. This was unknown

to counsel to the Committee until May 1988 nor was it known to

other officers and officials within the Committee. In at least one

instance, a representation was made to counsel by Mr. Hogan that

a report had been filed with the Commision when it had not been

filed.

In fact, once counsel for the Committee realized that a filing

problem existed, he contacted legal staff at the Commission to

discuss his concerns and place the Commission on notice of the

Committee's predicament. Thereafter, efforts were made to retrieve



all books, records and accounts from Mr. Hogan who was reluctant

to return then. This delay,, in turn,, delayed the April 1988

filing. The Committee did not knowingly aid, abet or condone Mr.

Hogan's conduct and, in fact, was deceived by his to believe that

reports had been filed. The circumstances surrounding Mr. Hogan's

management of his duties as treasurer ultimately culminated in a

petition being executed by executive committee members of the State

Committee in early 1988 demanding Mr. Hogan's removal as treasurer.

Ultimately, he "voluntarily" resigned before the State Committee

could act under its constitution to remove him. He was replaced

by James Demers who was unanimously elected treasurer in May, 1988

- at a duly called meeting of the State Committee.

The State Committee was a victim of Mr. Hogan's recalcitrance

and dereliction of duty. He knowingly deceived the Committee and

its counsel and officers about his activities. Once the problem

was detected, the Committee acted quickly, candidly and effectively

to remedy the situation. Indeed, Mr. Demers requested an audit of

the Committee's books which was accomplished soon after his

- election. Equity and fundamental fairness dictate that the State

committee not be financially saddled with Mr. Hogan's wrongdoing.

Fortunately, the reports ultimately filed were accurate and

complete. Imposing a fine on the Committee will constitute a

punishment on a party already aggrieved. It would be likewise

unfair to hold Mr. Demers liable.

Mr. Demers did not become treasurer of the State Committee

until May, 1988. As a matter of law, the commission cannot make



a finding that he violated filing deadlines which expired botorS

he assumed the off ice of treasurer. Three of the four reports at

issue were due and in fact filed before his election. Accordingly,,

those allegations should be dismissed.

Finally, in early December 1988, Mr. Demers spoke by telephone

with a staff member at the Commission about securing an extension

on the post-election filing due December 8, 1988. He was informed

that he need not worry because the Committee was entitled to a 15-

day grace period. Mr. Demers, who was then employed as an account

executive with Dean Witter, accepted and relied on that advice.

The report was filed December 22, 1988.

The Commission is apparently considering a finding of probable

cause for violation of 2 U.S.C. S 433 (c). That issue has never

been previously raised and was not the basis of the Commission's

findings on May 26, 1989. It would be inappropriate to make a

C) probable cause finding without first determining that there was

reason to believe that such a violation occurred. Accordingly, it

) is the Respondents' position that any alleged violation of 2 U.s.c.

§ 433 (c) is not properly before the Commission and that it lacks

jurisdiction at this point to consider it.

V. SUMMARY

The Committee did not knowingly violate the report filing

requirements established by statute. Its former treasurer, without

its knowledge, participation or approval, failed to timely file

required reports. When the Committee learned of this activity, it

moved quickly to replace Mr. Hogan, collect and analyze the records



in his possession, and file accurate and couplete reports. Through

its counsel,, it timely notif ied the Commission of the pending

problem once it was known. The committee was every bit as much of

" victim of Mr. Rogan's conduct as was the commission. Imposing

" fine on the Committee will work a hardship on its treasury and

unfairly reflect on its hitory of cooperation with the Commission.

Mr. Demers cannot be held lawfully accountable for the conduct

of his predecessor. Specifically, he cannot be found to have

missed filing deadlines at a time when he did not hold the office

of treasurer. On the one occasion where he personally filed a

Post-Election Report 14 days beyond the deadline, he did so on the

- express representation by a Commission staff member that he had a

"115-day grace period."

Finally, the Commission cannot now consider any alleged

violation of 2 U.S.C. § 433 (c) because it was not earlier raised.

WHEREFORE, the Respondents respectfully request the Commission

not find probable cause to believe that the alleged violations

) occurred. Fundamental fairness would dictate that result.

Respectfully submitted,

NEW HAMPSHIRE STATE DEMOCRATIC
COMMITTEE AND JAMES DEMERS
AS TREASURER

By the ,attorney

Dated: 3/ 9
' /Joh -T. 1rodekick, Jr.
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On Ray 26, 1989, the Commission found reason to believe

the Now Hampshire State Democratic Executive Committee and

James N. Demers, as treasurer, violated 2 U.S.C.

SS 434(a)(4)(A)(i), 4 3 4 (a)(4)(A)(iii), and 434(a)(4)(A)(iv).

During the investigation of the above violations it was

discovered that the Committee had failed to timely file an

amended statement of organization identifying their change of

treasurer in may of 1988, in violation of 2 U.S.C. S 433(c).

The General Counsel's Brief, signed January 29, 1990, informed

the Respondents of this Office's intent to recommend that the

Commission find probable cause to believe on the filing

violations noted above, as well as the 433(c) violation.

The Comnittee's response brief received March 5, 1990,

(Attachment 1) raises a question of jurisdiction, in that the

Commission did not notify the Respondents of the 433(c)

violation at the reason to believe stage. The response brief

also includes arguments for making no findings against the

Committee's current treasurer. Also, the Respondent's claim

that the Commission should not find probable cause against the

Committee when it was the Committee's past treasurer, who



through deception and sisrepr sentat0 t :the om itteo, is, i

responsible for the fiisio vola£tons.

This Office relies on the factual and legal analysis In

the General Counsel's Brief dated January 29, 1990. Counsel

for the Respondents argues first, that the Committee should not

be held accountable for their past treasurer's conduct because

they were not aware of his "dereliction of duty." Counsel also

argues that Mr. Demers cannot be held lawfully accountable for

the conduct of his predecessor. According to Counsel, Mr.

Demers also should not be held accountable for the report he

personally filed late because "he did so on the express

representation by a Commission staff member that he had a

'15-day grace period'." Finally, Counsel argues that the

Commission cannot now consider the alleged 433(c) violation

because it was not earlier raised.

A. Treasurer of a Political Committee

The treasurer of a political committee is a

representative of that committee. The Act requires that each

committee have a treasurer, and that a committee cannot receive

contributions or make expenditures during any period in which

the office of treasurer is vacant. 2 U.S.C. 5 432(a). A

committee's treasurer shall also sign and file each report.

2 U.S.C. 5 434(a). Robert Hogan was the treasurer of the New

Hampshire State Democratic Committee and in that capacity his

actions were on behalf of the Committee.

The Respondents further argue that the Commission cannot
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naming current treasurers in their official capacity in actions
seeking compiance from a committe, for statutory violations

committed by past treasurers.' As also discussed in the
memorandum, the basis for this Commission policy is found in

O the Federal Rules of Civil Procedure, which provide:

0W-

When a public officer is a party to~an action in his official capacity and
during its pendency dies, resigns,orotherwise ceases to hold office, the

lel action does not abate and his successor
is automatically substituted as a party.

n n Proceedings following the substitution
shall be in the name of the substituted

oparty ....

wr Respondents also seek to remove Mr. Demers from theagreement by arguing that the 1988 Post-General Election

Report, which Mr. Demers signed as treasurer, should not be

considered late. The Respondents claim that Mr. Demers was

informed by staff from the Reports Analysis Division ("RD")

that the Comitte had a "15 day grace period" to complete the

filing. It is aAD policy to assure committees that no such

leniency exists. However, even if the Respondents claim could

be substantiated, such statements are not binding. Therefore

the 1988 Post-General Report was filed late.

Therefore, the Committee s current treasurer, James .



Demers, is Identified as the current treasurer.

B. Probable Cause to Believe on 2 U.B.c. 5 433(c)

in their response brief, the Respondents also claim that

the Commission can not at this late date recommend a probable

cause to believe finding on the 433(c) violation. It has been

this Office's position that it is not necessary, when an

additional violation is discovered during an investigation, to

produce a reason to believe finding against the Respondents

after the matter has advanced to Briefs. This position is

(Nx supported in Federal Election Commission v. National Rifle
Association, 553 F. Supp. 1331 (D.D.C. 1983), in which the

C:) court suggests that respondents must be notified of allegations

and given an opportunity to resolve the apparent violations

through conciliation at some stage during the administrative

eN, process. The court does not indicate that a reason to believe

finding is necessary, only that the Commission should follow

its own enforcement procedures. In the present matter the

Respondents were notified of the 433(c) violation in the

General Counsel's Brief, and could have addressed the alleged

violation in its response brief. Furthermore, enforcement

procedures provide opportunity for the Respondents to

conciliate the violation at the probable cause stage.

Therefore this Office recommends that the Commission



find probable cause to believe Respondents violated 2 U .. C. s

433(c) for failing to file an amended statement of

Organixation. This Office also recommends that the Commission

find probable cause to believe the Respondents violated

2 U.S.C. ss 433(a)(4)(A)(i), 434(a)(4)(A)(iiiS,, and

434(A)(4)(A)(iv).

II. DISCUSSION Or CONCILIATION AND CIVIL PENAhT

0
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RECOPMENDATIONS

1. Find probable cause to believe that
State Democratic Committee and James N.
treasurer, violated 2 U.S.C. SS 433(c),
434(a)(4)(A)(iii), 434(a)(4)(A)(iv).

New Hampshire
Demers, as
434(a)(4)(A)(i),

2. Approve the attached conciliation agreement and
letter.

Date

Attachments:
1. Response Brief
2. Conciliation Agreement
2. Letter

Staff assigned: Jeffrey Long

IV.

0



MiORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New Hampshire State Democratic
Executive Comittee and Janes M.
Demers, as treasurer

) qUR 2891
)
)
)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary of the

Federal Election Commission executive session on May 8,

1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in NUR 2891:

1. Find probable cause to believe that New
Hampshire State Democratic Committee and
James M. Demers, as treasurer, violated
2 U.S.C. 5S 433(c), 434(a)(4)(A)(i),
434(a)(4)(A)(iii), and 434(a)(4)(A)(iv).

2. Approve the conciliation agreement and
letter attachc to the General Counsel's
report dated April 30, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

J. Marjorie W. Emmons
Secretary of the Commission

9- 10
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

may 11, 1990

John Broderick, Esquire
Meryl & Broderick
707 Chestnut Street
Manchester, Vermont 03105

RE: HUR 2891
New Hampshire State
Democratic Committee and

rJames M. Demers, as
treasurer

Dear Mr. Broderick:r')

On ay 8, 1990, the Federal Election Commission
found that there is probable cause to believe your clients, New
Hampshire State Democratic Committee and James M. Demers, as
treasurer, violated 2 U.S.C. SS 433(c), 434(a)(4)(A)(i),
434(a)(4)(A)(iii), and 434(a)(4)(A)(iv), provisions of the
Federal Election Campaign Act of 1971, as amended, in

0 connection with the filing of required statement of
organization and reports of receipts and disbursements.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of

-- conference, conciliation, and persuasion, and by entering into
a conciliation agreement with a respondent. If we are unable
to reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enciosed agreement, please sign and
return it, along with the civil penalty, to the Commission
within ten days. I will then recommend that the Commission
accept the agreement. Please make your check for the civil
penalty payable to the Federal Election Commission.



John Broderick, Esquire
Page 2

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to arrange
a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Jeffrey Long, the staff
member assigned to this matter, at (202) 376-5690.

Sincjprely,

General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

June 25, 1990

CERTIFIZED MAIL
RETURN RECEIPT REQUESTED

John Broderick, Esquire
Meryl & Broderick
707 Chestnut Street
Manchester, Vermont 03105

RE: MUR 2891
New Hampshire State
Democratic Committee and
James M. Demers, as

Otreasurer

Dear Mr. Broderick:

On May 11, 1990, you were notified that the Federal
Election Commission found probable cause to believe that your
clients, the New Hampshire State Democratic Committee and James

(N M. Demers, as treasurer, violated 2 U.S.C. SS 433(c),
434(a)(4)(A)(i), 434(a)(4)(A)(iii), and 434(a)(4)(A)(iv). On
that same date, you were sent a conciliation agreement offered

0 by the Commission in settlement of this matter.

Please note that pursuant to 2 U.S.C. S 437g(a)(4)(A)(i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofar as more
than 30 days have elapsed without a response from you, a
recommendation concerning the filing of a civil suit will be
made to the Commission by the Office of the General Counsel
unless we receive a response from you within 5 days of your
receipt of this letter.

Should you have any questions, please contact Jeffrey
Long, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lo ner
Associate General Counsel
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State Headquarters
Bell Building, Suite 210
922 Elm Street
Manchester, NH 03101
1603) 622-9606

June 29, 1990

Lois G. Lerner, Esquire
Associate General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 2891
New Hampshire State Democratic Committee and
James M. Demers, as treasurer

Dear Ms. Lerner:

Thank you for your letter of June 25, 1990.

I am still in the process of discussing the
probable cause finding with the Democratic Party
Chairman and should have a response for you within 30
days.

I would hope you would hold off filing any civil
suit until that time.

Hopefully, litigation will not be required.

Very ruly yours,

Jo Jr .derick, Jr.
/

JTB:dam

cc: Edgar Helms, Chairman
NH Democratic Party

8

Ib .1



90 OCT 10 AN1II:3 ; 1 6 10BIPOIZt THEl IUDlMU ELECTIION CONNISSIONI

Zn the Ratter of n lESI
New Hampshire State Democratic ) RUR 2891 SU M IE
Committee and James M. Demers, as
as treasurer )

GENERAL COUNSELWS REPORT

I. BACKGROUND

On May 8, 1990, the Commission found probable cause to

believe that the New Hampshire State Democratic Committee and

James M. Demers, as treasurer ("Respondents"), violated

2 U.S.c. SS 433(c), 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and

434(a)(4)(A)(iv), and vcted to enter into conciliation with the

Respondents. This Office mailed to the Respondents the

C04 proposed conciliation agreement on Ray 11, 1990. Having

received no response from the Committee, this Office mailed a
C

reminder letter on June 25, 1990, informing the Committee that

if no response was received within five days of their receipt

of that letter, this Office would make a recommendation to the

011 Commission concerning the filing of a civil suit. (Attachment

1). Replying to that letter, John T. Broderick, Jr.,

counsel for the Respondents, informed the Commission that

discussions were continuing with his clients and that a

response would be forthcoming within 30 days. (Attachment 2).

On or about August 22, 1990, staff from this Office contacted

Mr. Broderick to determine if the Respondents were prepared to

file a response.
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Pursuant to 2 U.S.C. S437g(a)(4)(A)(i), the conciliation

period may not extend for more than 90 days, but may cease

after 30 days. The post-probable cause conciliation period in

this matter has extended for 150 days. It is the opinion of

this Office that an agreement in this matter at this stage is

unlikely. Therefore, the Office of the General Counsel

Vrecommends that the Commission authorize the filing of a civil

suit for relief.

(N II. RECORREDATIONS

1. Authorize the Office of the General Counsel to file a
civil suit for relief in United States District Court
against the New Hampshire State Democratic Committee
and James M. Demers, as treasurer.

2. Approve the appropriate letter.

Date [
eneral Counsel

Attachment
1. Reminder Letter
2. Reply letter

Staff Assigned: Jeffrey Long



w

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2891

New Hampshire State Democratic )
Committee and James N. Demers, as )
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on 
October 16,

1990, do hereby certify that the Commission decided 
by a vote

of 6-0 to take the following actions in MUR 2891:

1. Direct the Office of General Counsel to submit

a revised conciliation agreement, as discussed

in the Commission meeting, to the respondents

and advise the respondents that they are being

given ten business days to sign the agreement.

2. Authorize the Office of the General Counsel

to file a civil suit for relief in United

States District Court against the New Hampshire

State Democratic Committee and James M. Demers,

as treasurer, if the Commission's conciliation
agreement has not been accepted within ten

business days.

(continued)

WE ~
U



Federal Election Commission Page 2
Certification for MUR 2891
October 16, 1990

3. Send appropriate letters pursuant to the
actions noted above.

Commissioners Aikens, Elliott, Josefiak, IcDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjori-W. Emmons
Sec ;tary of the CommissionDate

C)
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FEDERAL ELECTION COMMISSION
WASHINCTO%, DC 2040

October 25, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Broderick, Esquire
Meryl & Broderick
707 Chestnut Street
Manchester, Vermont 03105

RE: MUR 2891
New Hampshire State
Democratic Committee and
James M. Demers, as
treasurer

Dear Mr. Broderick:

On May 8, 1990, the Federal Election Commission found that
C\1 there is probable cause to believe your clients, New Hampshire

State Democratic Committee and James M. Demers, as treasurer,
violated 2 U.S.C. S 433(c), 434(a)(4)(A)(i),
434(a)(4)(A)(iii), and 434(a)(4)(A)(iv), provisions of the

o Federal Election Campaign Act of 1971, as amended, in
connection with the filing of required statement of
organization and reports of receipts and disbursements.

Enclosed herewith is a proposed conciliation agreement
-- which the Commission has approved for settlement of this

matter, which we submit for your client's signature.

Although I am hopeful that this matter can be settled through a
conciliation agreement, please be advised that in the absence
of your client's acceptance of the enclosed agreement within 10
days, the Commission has authorized this Office to institute a
civil suit in the U.S. District Court.



John Broderick, Esquire
Page 2

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to arrange
a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Jeffrey Long, the staff
member assigned to this matter, at (202) 376-5690.

Since ely,

awrence M.'o'blo
General Counsel

Enclosure
Conciliation Agreement
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SENITVE
In the Matter of ))
New Nampshire State ) NUR2891
Democratic Committee and )
Jones N. Demers, as
treasurer

GENERAL COUNSELS REPORT "

On Nay 8, 1990, the Commission found probable u4.4

believe the New Hampshire State Democratic CommittL01

Demers, as treasurer, ("Respondents") violated 2 U.S.C.

5S 433(c), 434(a)(4)(A)(i), 434(a)(4)(A)(iii), and

N 434(a)(4)(A)(iv). On October 16, 1990, the Commission approved a

final counterproposal to the Respondents and authorized the

filing of a civil suit if the agreement was not accepted within

10 days of its receipt. The final offer and notification letter

were sent by certified mail on October 25, 1990.

-) Counsel for the Respondents has informed this Office that he

did not receive the final offer and letter until November 9,

1990. Staff of this Office discussed the offer with counsel on

several occasions. On November 20, 1990, counsel informed this

Office that he and the state party chairman planned to recommend

that the state party's executive committee accept the final

offer. He noted that the next executive committee meeting would

occur on November 29, 1990. Counsel stated that he would call

staff of this Office on November 30 with the results of the

executive committee's action.

In view of these events and the possibility that this matter

may reach an acceptable settlement, this Office will wait for
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counsel's call on November 30 before proceeding further.

Lawrence N. Noble
General Counsel

4;Lq/I BY: sciat Geea Counsef

Associate General Counsel

Staff assigned: Jeff Long

04to



New HaMpshwre
Der~ocrattc Party MICI 4AM LS3

State Headquarters
Bell Building, Suite 210
922 Elm Street
Manchester, NH 03 101
(6031 622-9606

January 7, 1990

Federal Election
999 E Street, NW
Washington, D.C.

Commission

20463

RE: MUR 2891
New Hampshire Democratic Committee and James M. Demers

Dear Commission:

Enclosed is the first installment payment concerning the
fine assessed the New Hampshire Democratic Party. The
signed agreement has been sent previously.

Executive Director
New Hampshire Democratic Party
120 North Main Street
Concored, New Hampshire 03301
603-225-6899

"s0ft

CM

00



In the matter of

New Hampshire State Democratic
Committee and its treasurer

) XUR 2891

GENRALCOUNSEL' S REPORT

. BACKGhOUND

Attached is

SEITIVE

a conciliation agreement which has been signed
by Edgar Helms, the Chairman of the New Hampshire Democratic

Party.

II. RECONNENDATIONS

1. Accept the attached conciliation agreement withthe New Hampshire State Democratic Committee and its
treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Date

Attachments
1. Conciliation Agreement

Staff Assigned: Jeffrey Long

BY:
LoisG. Lefnner
Associate 'General Counsel

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New Hampshire State Democratic
Committee and its treasurer.

))
) MuR 2891

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 16, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2891:

1. Accept the conciliation agreement with the
New Hampshire State Democratic Committee
and its treasurer, as recommended in the
General Counsel's Report dated January 14,
1991.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated January 14, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Secret ary of the Commission

Received in the Secretariat: Mon., Jan. 14, 1991 12:27 p.m.
Circulated to the Commission: Mon., Jan. 14, 1991 4:00 p.m.
Deadline for vote: Wed., Jan. 16, 1991 4:00 p.m.

dr

Datd



FEDERAL ELECTION COMMISSION
WASHINGTON. 0C. 20463

January 22, i9

John Broderick, Esquire
Meryl & Broderick
707 Chestnut Street
Manchester, Vermont 03105

RE: MUR 2891
New Hampshire State
Democratic Committee and
its treasurer

24

Dear Mr. Broderick:

On January 16, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on behalf
of the New Hampshire State Democratic Committee and its
treasurer, in settlement of a violation of 2 U.S.C. 5S 433(C),
434(a)(4)(A)(i), 434(a)(4)(A)(iii), and 434(a)(4)(A)(iv),
provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter.

C) This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. We have received the
first installment payment of the civil penalty, leaving a
balance of $1,500 to be paid in five installments of $300 each.



John Broderick, Esquire
Page 2

If you have any questions, please contact Jeffrey Long, the

staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Conciliation Agreement
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'This matter was initiated by the Federal etion Commission

(Conmissiont), pursuant to information a Ucrtained In the normako

course of carrying out its supervisory responsibilities. The

Co .hission found Probable cause to believe that the Neow Hampshirs

State Democratic Committee and its treasurer (tRespondents")

violated 2 u.s.c. 55 433(c), 434(a)(4)(A)(i), 434(a)(4)(A)(iii)

and 4 3 4(a)(4)(A)(iv).

W THREFORE the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.s.c.

5 437g(a)(4)(A)(i)v do hereby agree as follows:

e . The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.s.c.

5 437g(a)(4)(A)(i).

1. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
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•

political'aommittee vit-hio the meaning 6f 2 U.S.c. 5 431(4),

2. James . eoe suacoeede46 Robert Hogan as the

treasurer of the Now Hampshire State Democratic Comittee in Ray,

1918. iobert Hogan was the treasurer at the time of the filiag

of the 1987 Kid-Year and Year End Reports and the 1988 April

Quarterly Report. James N. Demers was the treasurer of record at

the time of the filing of the 1988 Post-General Election Report.

3. Section 434(a)(4)(A)(i) provides that unauthorized

committees filing quarterly shall file quarterly reports in a

calendar year in which a regularly scheduled election is held, no

later than the 15th day after the last day of each calendar

quarter.

4. Respondents were required to file the 1988 April

Quarterly Report on April 15, 1988. Respondents did not file the

1988 April Quarterly Report until May 13, 1988, which was 28 days

late, disclosing $33.22 in receipts and no disbursements.

5. Section 434(a)(4)(A)(iii) of Title 2 provides th&;

unauthorized committees shall file a post-general election report

in a year in which a regularly scheduled election is held, no

later than the 30th day after the general election and which

shall be complete as of the 20th day after such election.

6. Respondents were required to file the 1988

Post-General Report on December 8, 1988. Respondents did not

file the 1988 Post-General Report until December 22, 1988, which
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was, '4v 1 . $, 4.95 In receipts.nd

*46. 744,.84 In di Sbvree.*ats. . .

7. Jtion 434(a)(4)(A)4iv) of Tifle 2 provides that

u*u*thb1i.od cOmittees filing quarterly, in a non-election 1*f

such committeet shall file a report Covering the period begItnng

January 1 and ending Jun* 30, no later than July 31; and shall

file a report covering the period beginning July 1 end ending

December 31 no later than January 31 of the following year.

8. Respondents were required to file the 1987 Mid-Year

NReport on July 31, 1987, and to file the 1967 Year-End Report on

January 31, 1988. Respondents did not file the 1987 Kid-Year

Report until May 13, 1988, which was 287 days late, disclosing

$2,420.21 in receipts and $337.00 in disbursements; and did not

file the 1987 Year-End Report until March 8, 1988, which was 37

days late, disclosing $41.36 in receipts and $1,079.97 in
0)

disbursements.

9. According to 2 U.S.C. s 433(c), any change in

- information previously submitted in a statement of organization

shall be reported within 10 days after the date of change. The

amendment need list only the name of such committee and the

change or correction. 11 C.F.R. S 102.2(a)(2).

10. James Demers became the treasurer of the New

Hampshire State Democratic Committee in May, 1988. The Committee

did not file the required amended statement of organization until

January 30, 1989.
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V. 1. R,*Qs4U~t 4 fU"' to fi), n ieymnrte

Z97Rid4arREt OdrR eot in violation of ,

32 S.,C, J, 434(4-IJ A) t-g t0e It,8 April Quarterly Repolrt iii

violation of 2 U.S.C. 1 414(a)(4)4A)(1)I and the 1988

Pit-Gmemeal Report in violation of 2 U.S.C. I 434(a)(4)(k)(iit).

2. Respondents failed to fil, an amended statemmnt of

organization in violation of 2 U.S.C. S 433(.c).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of one thousand nine hundred

dollars ($1,900.00), pursuant to 2 U.S.C. S 437g(a)(5)(A),

such penalty to be paid as follows:

1. One initial payment of $400, due upon ratification

of this agreement;

2. Thereafter, beginning on the first day of the

first month after the ratification of this agreement, five
0

consecutive monthly installment payments of $300 each;

D 3. Each such installment shall be paid on the first

-day of the month in which it becomes due;

4. In the event that any installment payment is not

received by the Commission by the fifth day of the month in which

it becomes due, the Commission may, at its discretion, accelerate

the remaining payments and cause the entire amount to become due

upon ten days written notice to the respondents. Failure by the

Commission to accelerate the payments with regard to any overdue

installment shall not be construed as a waiver of its right to do

so with regard to future overdue installments.



VII The Csi#oon. requeqt of" anyone tiIAO, a cmploast

under 3 U.S.C. I 437r4a)(l) concerning the matters at jseu

heetin or of its own moItion, may reviev iopliance with this

agr ent. If the Commission believes that this agreement eZ aksy

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIii. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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not contat.t$tt *

FOR THSC I.

Lawrence,. Rb.
General Counsel

BY:
Lois G.te rone
Associate General Counsel

Datef I"

FOR THE RESPOWDENTS:

Date( Posi ion )
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR ___91 •



BOB WALSH
121 Dallaire Street

Manchester, NH 03104

March 1, 1991

Federal Election Commission
999 E. Street, NW
Washington, DC 20463

IfAl I/ IIO 11 ROMf

91 MA R- .4 AD 2Si

3 -11.

Z2

Re: MUR 2891
NH Democratic State Committee

Dear Sir or Madam:

Enclosed is our check for $600.00 which represents the
February and March payments ($300.00 each) on the assessed fine.

Very truly ours,

Robert M. Walsh, Esq.

cc: C. Spirou
R. Verney
R. Backus

(NI

Ok



I FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 2 463

Mach 4, 1991

TWO WAY MEMORANDUM

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena Brookso&-
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from NHM atic Federal
Account ., check number 140 , dated
February 28, 1991 and in the amount of $ 600.00
Attached is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunsonj-"
OGC, Docket

In reference to the above check in the amount of
$ (/' , the MUR number is j and in the name of

/ ,,. - . The account into
which it'should be deposited is indicated below:

v/ Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signature Date
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day oE each suoceSsi~# ~ i~I~ti~

0 Ace rdtnq to CoS*~st@R ree~r4~ onlt ~ @t the
CQUSitt~' 5 ~S75fltR b#v 6* ~
that, pursuant to 2 E1~8.C. S 4)lg(a)tS1(b), o

O provision of the conciliatiOn ~qreemmat mmy ~es4~ i~ ~he
institution of a civil suit for relief in the W~tt*4 States
District Court. Unless ye receive the payments tz~*a you in

a five days, this Office viii recommend that the Commission file
suit to remedy this violation.

If you believe the Commission's records are in error, or

if you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel
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Philoumens Sro*k5
Accounting TeCMLCtO

Fabree BrunSon
OGC, Docket

0

In reference to the above check in the amount of

$ *theNUKiWUbCCiS andiathenameof
The account into

v c t ou e eposte s n catedbelov:

Budget Clearing Account (OGC)~ 95?3675.16

~ Civil Penalties Account, 95-1099.160

Other:
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