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604 S. 11th
Laramie, WY 82070

May 8, 1989

Lawrence Noble, General Counsel
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Dear Mr. Noble:

Enclosed please find my complaint regarding certain election
activities which took place during Wyoming's special Congressional
election.

I have followed the guidelines set forth in the Federal Election
Commission's brochure on filing complaints to the best of my
ability. I hope the information provided is sufficient to begin
your investigative process. Please do not hesitate to call 4if I
can be of further assistance.

Thank you very much for your attention to this matter.

Sincerely,

o {',LL"-J‘.‘ (./"’* U

Sarah Gorin




COMPLAINT - FEDERAL ELECTION COMMISSION
RE: Wyoming Special Congressional Election

e and dress of pe

Sarah Gorin

604 S. 11th

Laramie, Wyoming 82070
(307) 745-8594

(1) Evidence available to me suggests that the Good Government
Group (identified below) raised and spent more than $1,000 in
compiling, printing, and distributing the attached flyer, which
clearly advocates the election or defeat of a candidate.
(A) The flyer carries no disclaimer.
(B) The Good Government Group is not registered as a PAC either
with the Wyoming Secretary of State's Office or the Federal
Election Commission.
I have seen this flyer myself, and personally received reports of
distribution of hundreds of copies in Laramie, Sweetwater, Fremont,
Natrona, and Sheridan Counties. I understand from news reports
that it was probably distributed in other counties as well.

(2) Evidence available to me suggests that Wyoming Votes with
Pride (identified below) raised and spent more thamn $1,000 in
producing and airing radio advertisements which, although they
purported to be nonpartisan, misrepresented the views of one
candidate in an attempt to influence voters.

Wyoming Votes with Pride is not registered as a PAC either with
the Wyoming Secretary of State's Office of the Federal Election
Commission.

I did not hear these advertisements myself, but received
information from Ms. Kathleen Talboom, 304 Polk Street, Rock
Springs, Wyoming, 82901, 307/382-6656 (home), 307/382-9445 (work),
who not only heard the advertisements but also taped them, and
investigated the amount and schedule of the buy.

Documentation of the buy would be available from the following
radio stations where Ms. Talboom determined the ads were placed;
there may be others.

KUGR, Green River, Wyoming (Al Harris, manager; 307/875-6666)

KQSW, Rock Springs, Wyoming (John Collins, manager; 307/382-5244)

KSIT, Rock Springs, Wyoming (Charles Reeves, manager; 307/362-
7034)

KEVA, Evanston, Wyoming (Roger Jensen, manager; 307/789-95101)

In addition, Ms. Talboom questioned an individual (Charles
Barrett) associated with the Good Government Group and determined
there may be a connection between the Good Government Group and
Wyoming Votes with Pride.




COMPLAINT - FEDERAL ELECTION COMMISSION
Sarah Gorin, Laramie, Wyoming
May 8, 1989 page 2

(3) Evidence available to me suggests that the Wyoming Rural
Electric Association (WREA) improperly paid for the printing and
distribution of an article in their newsletter, the "Wyoming Rural
Electric News" (copy attached), favoring the election of a
candidate. Although there is a PAC called "ACRE" representing
rural electric interests, there is no disclaimer on the article
stating that ACRE paid for the printing and distribution; the WREA
itself is not a PAC. This newsletter went to approximately 38,000
rural electric customers in Wyoming.

I am not a rural electric customer myself, but additional
information on this article may be obtained from Stephen Oxley,
Consumer Representative Staff, Wyoming Public Service Commission,
Herschler Building, Cheyenne, WY 82002. The Wyoming Public
Service Commission received several written complaints from rural
electric customers; I have attached a copy of one such complaint.
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o Committee or Grou leged to have
ommitted a Viclation:
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Good Government Group

P.0. Box 2592

Cody, Wyoming 82414

(307) 645-3156

Peter E. Waldron, Chairman; Ms. Talboom spoke with a man named
Charles Barrett

4 Q0 9

Wyoming Votes with Pride
John Herbst

P.0O. Box 122

Casper, Wyoming 82602
(307) 266-0820

Wyoming Rural Electric Association

340 West "B" Street, Suite 101

Casper, WY 82601

(307) 234-6152

Gale Eisenhauer, editor, Wyoming Rural Electric News
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' Good Government Group.
P.O. Box 2592
Cody, WY 82414
(307) 645-3156

Dear Friend of the Family:

Recently, the Candidates Polling Service (CPS) mailed an issues
position survey to the two major candidates -- Craig Thomas (R) and John
Vinich (D) -- running for the congressional seat vacated by Wyoming's
Dick Cheney who was appointed to President Bush's cabinet.

Mr. Thomas immediately replied to the survey. Mr. Vinich, on the

other hand, REFUSED TO RESPOND to the survey. Apparently, Mr. Vinich
is of the opinion that the public has no right to know where he stands on
issues important to the family.
Knowing where a candidate stands on the issues before an election will
often tell us how he'll vote on legisiation protecting the family, parental
rights, the spread of obscenity, and supporting traditional Wyoming family
values

Fortunately, CPS with diligent research was able to determine many
of Mr. Vinich's issue positions from news media accounts, campaign
literature, and speeches. We compiled the Pro-Family Voter Report Card
and the Scoreboard Alert from this information.

We know where both major candidates stand on many specific issues of
concern to Wyoming families. Now | am asking you to help me spread The
Pro-Family Voler Report Card and Scoreboard Alert among your friends,
neighbors, relatives and church members. Copy the Alert and/or Report
Card or share it on the phone.

| have found that if a candidate does not support our issue positions
during the campaign, he won't support them when he is in office.

Vote for the candidate you believe will be most supportive of your
family values...and take a friend to the polls with you on April 26th.

Si?ccreiy.

G

Peter E. Waldron
Chairman

P.S.—This upcoming April 26th special election in Wyoming is the most
important congressional election in the U.S. this year! Voice your
Wyoming values for the betterment of our nation by voting on Election

Day.
VOTE WEDNESDAY APRIL 26th!!




1. Providing fora 3 year imprisonment tor
any prisoner @scaping from a county jail

2 Alow a Judge 1o determine whather
cnminals should be in County jails or
Prisons. This would heip Oovercrowding

3 increasing the Rumber of
penitentiagries

4. Providing a Surcharge on fines for any
person convicted of driving under the
influence of liquor

5 Legalizing gambling and the lottery

Drugs & Substance Abuse

1. Federal law legalizing manjuana

2 Slf.ngih.mng pPenaities andg
procedures lor lesting drivers under the
influence of aicohot

Family Values

1. To overtum Roe vs Wade.

2. To provide birth Control contraceptive
services and devices to minors in Public
schools

3. Passage of the Equal Rights
Amendment

4. Abortion on demand

Economics
1. Balance budget amendment
2. Right to Work

Oppose
Support

Support
Support

Oppose
Oppose

For more information o

to order more

Report

Cards Call 307-845-318¢

Support
Oppose

Oppose
Oppose

Support
Support

Support
Oppose

Oppose
Oppose

Support
Support

Special Congressional Election is Wednesday April 26,
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" Rural Electric Leader Vies for Cheney's House Seat

THOMAS RUNS FOR

The general siere-
olype ol a congress-
man is a distant
unreachable politician

who is off in Washing-

ton and unavailable 1o
the people of his state,
However, Wyoming
rural clectric consum-
ers can take pleasure
~in knowing that a
< g-time friend and
advocaie of the rural
prgleciric co-ops is
running for the U.S.
“Congress seal vacated
when Dick Chency
was selected by the
Bush Administration
and Secrctary of

ODeflense.
Craig Thomas,

Tgencral manager of the

- Wyoming Rural
Electric Association
~for 14 years, the
Republican candidate
» for the remainder of a
two-year term, has

served with distinction

for the WREA,
representing rural
residents

Thomas knows
Wyoming and rural
issucs from first-hand
experience. Bom and
raised near Cody, he

first aticnded a two-room Wapiti school.
His family operated a rural resort on the
Yellowstone Highway 25 miles cast of
town. Afier graduating from Cody High
School and UW, he served for four years
in the Marinc Corps, achieving the rank

of Captain

Retuming to Wyoming after his
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WREA leader Craig Thomas, a Wyomlag pative, Is no stranger to ranch work.

military service, Thomas became
involved in community and business
affairs. Beginning as a claims adjuster for
Farm Burecau Insurance Companies, he
rosc to become Executive Vice President
of the Wyoming Farm Burcau and a key
official in the American Farm Bureau
before joining the Wyoming Rural

U.S. CONGRESS

Electric team.

Rural electric leaders
speak highly of their
association with
Thomas. Jimmie Key,
president of the board

B of directors of Wyo-

ming Rural Telecom-
munications (the rural
electric affiliate that
provides satellite
descrambling service 1o
rural people) and past
president of WREA,
specifically praises
Thomas for his ability
1o get things done.
“Several years ago
when many people
around the country
were just talking about
providing a package of
descrambled satellite
TV programming
through & non-profit
organization, Craig
didn’t just walk aboul it.
He made it happen in
Wyoming. Now there
are more than 1,200
subscribers who are
gelting a service they

| didn't have before.

Craig does more than
make noise aboul
helping people, he has
good ideas, he works
with people, knows

how o organize and he gels it done.”
Thomas has also been elected three
times to the Wyoming House of Repre-
sentatives. At the State Capitol, he won
the respect of his colleagues and was
elected Chairman of the House Republi-
can Conference afier only two terms in
office. Thomas also serves on the

May, 1989
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Rural electric statewide manager, and & candidste for the US.
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Cralg Thomas visits

with rancher Harold Josendel, s former president of the Wyoming Wool Grower and Stock

Grower Assoclations.

Legislative Appropriations Commitiee. In
the 1989 session he spearheaded a
package of reorganization bills to
improve the efficiency of Wyoming state
government.

Key citcs another area where Thomas

has worked hard for the people in the
state. In the last session of the legislature,
the people in Sheridan and Johnson
counties asked Thomas 10 sponsor a bill
that would help keep electric rates down
by making a state agency more account-
ablc for its actions. “Craig not only
introduced the bill, he shepherded it
through the entire confusing legislative
process. And he did the kind of leg work
it ook and also found strong co-sponsors
who all worked with him for us and got
the bill passed. It wouldn't have hap-
pened without his commitment™

Many people throughout Wyoming
also know Thomas from a more personal
side. He and his wife, Susan, a special
education tcacher at Kelly Walsh High
School in Casper, together demonstrate
their strong personal commitment (0
helping mentally and physically handi-
capped youngsters. Thomas has been a
lcading advocate, sponsoring many
official and charitable events. He has
served as president of the Wyoming
Special Olympics group and as chairman
of the Developmental Disabilities
Council.

Rural people have long been impressed

with his strong record of advocacy and
suppon for agriculture, including his
positions on the UW Agriculture College
Advisory Council and the Farm Bureau.

Thomas says he'll continue to be a
strong advocate for rural electric users if
the voters send him w Washington. He
promises 0 work o hold down taxes,
inflation, unemployment and interest
rates through sound economic policies
and reduction of the federal deficit

Fellow legislators in Cheyenne speak
knowingly of Thomas' repeated refusal to
support uneconomic and wasteful
projects, despite enormous pressures
from local special-interest groups.

Thomas is presently on leave from the
WREA to campaign. As this congres-
sional campaign has developed, the right-
to-work issue has emerged as a key
factor. Thomas champions the right to
work in his campaign speeches and ad-
vertisements. He argues that compulsory
unionism costs jobs and causes inflation
in all commodities and services, includ-
ing utilities.

“The federal government should
continue to allow states and individuals
to ban forced unionsim, and Wyoming
workers must remain free 1o choose
whether or not to join a labor group,”
Thomas says.

The economy in Wyoming is a great
concern 10 Thomas. “Jobs for Wyoming
will be my first priority in Washington,”

WYOMING RURAL ELECTRIC NEWS

i

Cralg Thomas, with his wife Susan, a special
education teacher at Kelly Walsh High
School In Casper.

he said recently. “Nothing can be allowed
ta stand in the way of economic revitali-
zation in our state. President Bush
committed himself to creating millions
more new jobs during his Administration.
I will work to redeem that promise and
return Wyoming to prosperity, working
with Senators Simpson and Wallop and
Govemnor Sullivan.”

Thomas has already been assured by
House Republican leaders in Congress of
a scat on the Interior Commiittee, which
hears federal land, water and power
managment issues relating to Wyoming
and the Intlermountain region.

Thee course of this short congressional
race has been an intercsting one for
Thomas. He's refused to run a negative
campaign. “T have clear differences with
my opponent, but I will run and win this
campaign on the important issues like
creating jobs, holding down taxes and
inflation, protecting workers' freedom of
choice and curbing drug abuse.”

The outcome of the election is yet 1o be
seen, but in Craig Thomas, rural Wyo-
ming people have the opportunity to clect
a congressman who has deep roots
growing next to theirs.




RANDALL T. COX
Box 311
Buffalo, Wyoming 82834

April 20, 1989

Wyoming Rural Electric Association
340 West B. Street

Suite 101

Casper, Wyoming 82601

Dear WREA:

I am a member of Sheridan-Johnson Rural Electric Association. I
recently received volume 35, number 9 of Wyoming Rural Electric News,
published by the Wyoming Rural Electric Association. That {ssue
contained a two page story on Craig Thomas, which was clearly intended
to influence or attempt to influence the selection, nomination, or
election of an individual to a federal public office. The issue did
not contain any balanced discussion, comparison of views and pesitions
of different candidates or otherwise attempt to present a balanced
view of the upcoming congressional election; the story is a biased,
one-sided, clear endorsement of the candidacy of Craig Thomas.

It is my understanding that Sheridan-Johnson REA, a non-profit,
tax exempt cooperative, contributes funds collected from rate payers
and members such as myself to the Wyoming Rural Electric Association
to fund Wyoming REA's activities, including printing and mailing the
newsletter. It appears to me that member funds have been used to pay
for the printing and distribution of the Craig Thomas story, to
persons other than members of the WREA.

I want you to know that I, as a member of Sheridan-Johnson REA,
object to use of rural electric funds to endorse any candidate for
public office or to attempt to influence the election of any
individual to a public office. I am also concerned that this
irresponsible action may endanger the tax exemption of the Wyoming REA
and possibly that of members, such as Sheridan-Johnson REA, whose
funds have been used for unabashed endorsement of a candidate for
election to public office.
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WREA
April 20, 1989
Page 2

I hereby request that you immediately furnish me with answers to
the following questions:

1. Did Craig Thomas or his political campaign pay for the
writing, photography, layout, printing and mailing of pages
5 and 6 of Volume 35, Number 9, Wyoming Rural Electric News?

What was the cost of writing, photography, layout, printing
and distribution of pages 5 and 6 of Wyoming Rural Electric
News, May 1989 issue, Volume 35, Number 97

From what source of funds did Wyoming REA make payments for
writing, photography, layout, printing and distribution of
pages 5 and 6 of the May 1989 Wyoming Rural Electric News,
Volume 35, Number 97

Is Wyoming Rural Electric Association an organization exempt
from Federal Income Tax; and if so, under what subsection of
Section 501 of the Internal Revenue Code?

Is Wyoming Rural Electric Association a political
organization as defined at Section 527 of the Internal
Revenue Code?

Has the Wyoming Rural Electric Association reported, or will
Wyoming REA report, the expenses of preparing, printing and
distributing the two page article headed "Thomas Runs for
U.S. Congress" as a campaign contribution to the Craig
Thomas for Congress Campaign, to the Wyoming Secretary of
State or the Federal Election Commission?

Has the Wyoming Rural Electric Association obtained a ruling
from the Internal Revenue Service that the writing, printing
and distribution of the two page story "Thomas Runs for U.S,
Congress” in the May 1989 issue of the Rural Electric News
is or is not within the definition of "exempt function"
defined at Section 527(e)(2) of the Internal Revenue Code?

Does the WREA contend that the distribution of the "Thomas
Runs for U.S. Congress" story was a communication by WREA
directly with its own members on behalf of a particular
candidate?
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WREA
April 20, 1989
Page 3

Your prompt responses to these questions will be very much
appreciated. [ am sure that your officers share my concern that the
Wyoming Rural Electric Association and Jocal rural electric
cooperatives in Wyoming should not endanger their tax exempt status or
risk assessment of fines by the Federal Election Commission by
improper endorsement of candidates for public office,

Very tru‘1;¥ii:f'

Randall T. Cox
RTC/jg

cc: HWyoming Public Service Commission




FEDERAL ELECTION COMMISSION

WASHINILTON, DO 20461

Ms. Sarah Gorin
404 S, 11th
Laramie, Wy 82070

Dear Ms. Gorin:

This is to acknowledge receipt of your letter, which we
received on May 11, 1989. Your letter was not properly sworn
to.

You must swear before a notary that the contents of your
complaint are true to the best of your knowledge and the
notary must represent as part of the jurat that such swearing
occurred. A statement by the notary that the complaint was
sworn to and subscribed before her will be sufficient. we
are sorry for the inconvenience that these requirements may

cCause you, but we are not statutorily empowered to proceed
with the handling of a compliance action unless all the
statutory requirements are fulfilled. See 2 U.S.C. Section
4379.

If you have any questions concerning this matter, please
contact Retha Dixon, Docket Chief, at (202) 3I76-3110.

Sincerely,

Lawrence M. Noble
General Counsel

b

George F. R
Acting Associate General
Counsel
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604 S. 1l1lth
Laramie, WY 82070

May 22, 1989

Lawrence Noble, General Counsel
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Dear Mr. Noble:

Enclosed please find the second version of my complaint regarding
activities which took place during the recent special Congressional
election in Wyoming.

As instructed by the May 18, 1989, letter I received from George
F. Rishel, Acting Associate General Counsel, I have added a
paragraph stating, "I hereby affirm that the contents of this
complaint are true to the best of my knowledge," subscribed to and
affirmed before a notary public. (I have used the word "affirm"
rather than "swear", it being the practice of the Religious Society
of Friends, to which I belong, not to swear caths.) I hope this
will meet the statutory requirements so you may proceed with a
compliance action.

Please apprise me if there is any additional information
regquired. Thank you very much for your assistance.

Sincerely,

PAN Crtun

Sarah Gorin




COMPLAINT - FEDERAL ELECTION COMMISSION May 22, 1989
RE: Wyoming Special Congressional Election

[*)

Sarah Gorin

604 S. 11th

Laramie, Wyoming 82070
(307) 745-8594

Specific Violation under the Commission's Jurisdiction:

(1) Evidence available to me suggests that the Good Government
Group (identified below) raised and spent more than $1,000 in
compiling, printing, and distributing the attached flyer, which
clearly advocates the election or defeat of a candidate.
(A) The flyer carries no disclaimer.
(B) The Good Government Group is not registered as a PAC either
with the Wyoming Secretary of State's Office or the Federal
Election Commission.
I have seen this flyer myself, and persconally received reports of
distribution of hundreds of copies in Laramie, Sweetwater, Fremont,
Natrona, and Sheridan Counties. I understand from news reports
that it was probably distributed in other counties as well.

(2) Evidence available to me suggests that Wyoming Votes with
Pride (identified below) raised and spent more than 51,000 in
producing and airing radio advertisements which, although they
purported to be nonpartisan, misrepresented the wviews of one
candidate in an attempt to influence voters.

Wyoming Votes with Pride is not registered as a PAC either with
the Wyoming Secretary of State's Office of the Federal Election
Commission.

I did not hear these advertisements myself, but received
information from Ms. Kathleen Talboom, 304 Polk Street, Rock
Springs, Wyoming, 82901, 307/382-6656 (home), 307/382-9445 (work),
who not only heard the advertisements but also taped them, and
investigated the amount and schedule cof the buy.

Documentation of the buy would be available from the following
radio stations where Ms. Talboom determined the ads were placed;
there may be others.

KUGR, Green River, Wyoming (Al Harris, manager; 307/875-6666)

KQSW, Rock Springs, Wyoming (John Collins, manager; 307/382-5244)

KSIT, Rock Springs, Wyoming (Charles Reeves, manager; 307/362-
7034)

KEVA, Evanston, Wyoming (Roger Jensen, manager; 307/789-9101)

In addition, Ms. Talboom gquestioned an individual (Charles
Barrett) associated with the Good Government Group and determined
there may be a connection between the Good Government Group and
Wyoming Votes with Pride.




COMPLAINT - FEDERAL ELECTION COMMISSION
Sarah Gorin, Laramie, Wyoming
May 22, 1989 page 2

(3) Evidence available to me suggests that the Wyoming Rural
Electric Association (WREA) improperly paid for the printing and
distribution of an article in their newsletter, the "Wyoming Rural
Electric News" (copy attached), favoring the election of a
candidate. Although there is a PAC called "ACRE" representing
rural electric interests, there is no disclaimer on the article
stating that ACRE paid for the printing and distribution; the WREA
itself is not a PAC. This newsletter went to approximately 38,000
rural electric customers in Wyoming.

I am not a rural electric customer myself, but additional
information on this article may be obtained from Stephen Oxley,
Consumer Representative Staff, Wyoming Public Service Commission,
Herschler Building, Cheyenne, WY 82002. The Wyoming Public
Service Commission received several written complaints from rural
electric customers; I have attached a copy of one such complaint.

*)
e Vv

Good Government Group

P.0. Box 2592

Cody, Wyoming 82414

(307) 645-3156

Peter E. Waldron, Chairman; Ms. Talboom spoke with a man named
Charles Barrett

Wyoming Votes with Pride
John Herbst

P.0. Box 122

Casper, Wyoming 82602
(307) 266-0820

Wyoming Rural Electric Association

340 West "B" Street, Suite 101

Casper, WY 82601

(307) 234-6152

Gale Eisenhauer, editor, Wyoming Rural Electric News
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COMPLAINT - FEDERAL ELECTION COMMISSION
Sarah Gorin, Laramie, Wyoming
May 22, 1989

I hereby affirm that the contents of this complaint are true to the
best of my knowledge.

_iwl!;m—‘__

Sarah Gorin

__tiﬂfr»c£LCL_J Lns<>4>—~

Notary Public
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pnar @scaping from a county jail. 3
2. Aliow a Judge to determine whether Oppose Support
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This would help overcrowding.
3. Increasing the number of Oppose Support
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i convicted ol driving under the
: ce of liquor.

‘8. Legalizing gambling and the lottery. Support Oppose

|Drugs & Substance Abuse ’
1. Fedwl law legalizing marijuana. *ATA Oppose
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" : Roe vs Wade. Oppose Support  Support
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r 4 mmumhd. Suppont Opposa  Oppose

' . budﬂll amendment. Oppose Support  Support
2. Righi 1o Work. ‘ Oppose Support  Support

Specld' Congressional Election Is Wednesday April 26.

(This is an educational non-partisan paper comparing the two leading
candigates’ positions on Pro-Family values. This is not and endorsement
‘ol any candidate or party. The above inlormation was taken from
Interviews, newspaper reports and surveys sent o each candidate.)

RTA - (Redused 10 Answer)

Good Government Group
P.O. Box 2592
Cody, WY 82414
(307) 645-3156

Dear Friend of the Family:

Recently, the Candidates Polling Service (CPS) mailed an lssues
position survey to the two major candidates -- Cralg Thomas (R) and Johr
Vinich (D) -- running for the congressional seat vacated by Wyoming's
Dick Cheney who was appointed to President Bush's cabinet,

Mr. Thomas immediately replied 1o the survey. Mr. Vinich, on the
other hand, REFUSED TO RESPOND to the survey. Apparently, Mr. Vinich

Is of the opinion that the public has no right to know where he slands on
issues Important to the family.

Knowing where a candldale stands on the issues before an election will
often tell us how he'll vote on legislation protecting the family, parental

rights, the spread of obscenily, and supporting traditional Wyoming family
values,

Fortunately, CPS with diligent research was able to determine many
of Mr. Vinich's issue positions from news media accounts, campalgn
literature, and speeches. We compiled the Pro-Family Voter Report Card
and the Scoreboard Alert from this information.

We know where both major candidates stand on many specific issues of
concern to Wyoming families. Now | am asking you to help me spread The
Pro-Family Voler Report Card and Scoreboard Alert among your frlends,

neighbors, relatives and church members. Copy the Alert and/or Report
Card or share it on the phone.

| have lound that if a candidate does not support our issue positions
during the campaign, he won't support them when he is in office.

Vole for the candidate you believe will be most supporiive of your
famlly values...and take a friend 1o the polls with you on April 261h.

Sincerely,

>

Peter E. Waldron
Chairman

P.8.--This upcoming April 26th speclal election in Wyoming Is the most
important congressional election in the U.S. this yearl Voice your

Wyoming values for the betterment of our nation by voling on Eleclion
Day.

| 216 ¢ 666009 TC NOTE WEDNESDAY APRIL 26thll
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‘Rural Electric Leader Vies for Cheney's House Seat

THOMAS RUNS FOR
U.S. CONGRESS

The general siere-
otype of a congress-
man is a distant
unreachable politician
who is ol in Washing-
ton and unavailable to
the people of his siate.
However, Wyoming
rural clectric consum-
ers can ke plcasure

“#h knowing that a
_ long-time friend and
“advocaic of the rural
, iC Co-Ops is
running for the U.S.
“Congress seal vacated
when Dick Chency
Sas sclected by the
~Bush Adminisuation
and Secrctary of
Pclense.
Craig Thomas,
“Rencral manager of the
Wyoming Rural
lectric Association
Aor 14 ycars, the
Rcpublican candidate
“or the rcmainder of a
two-year term, has
scrved with distinction
for the WREA,
representing rural
residenis.

Thomas knows
Wyoming and rural
issucs from first-hand
experience. Bom and
raised ncar Cody, he

first atiended a two-room Wapili school.
His family opcraied a rural resort on the
Yellowstone Highway 25 miles cast of
town. Aficr graduating from Cody High
School and UW, he served for four years
in the Marinc Corps, achieving the rank

of Capuain

Reiuming o Wyoming alier his

=+ Electric team.

Rural electric leaders

31>/ speak highly of their

WREA leader Craig Thomas, 2 Wyoming native, Is no stranger to ranch work.

military service, Thomas became
involved in community and business
affairs. Beginning as a claims adjuster for
Farm Burcau Insurance Companies, he
rose 1o become Executive Vice President
of the Wyoming Farm Bureau and a key
official in the American Farm Bureay
before joining the Wyoming Rural

association with
Thomas. Jimmie Key,
president of the board
of directors of Wyo-
ming Rural Telecom-
munications (the rural

were just talking about
providing a package of

i descrambled satcllite

TV programming
through a non-profit

1 organization, Craig

didn’t just talk about it.
He made it happen in
Wyoming. Now there
are more than 1,200
subscribers who are
gelting a service they
didn't have before.
Craig does more than
make noise about
helping people, he has
good ideas, he works
with people, knows

how to organize and he gets it done.”
Thomas has also been elected three
times to the Wyoming House of Repre-
sentatives. At the State Capitol, he won
the respect of his colleagucs and was
elected Chairman of the House Republi-
can Conference afier only two terms in
office. Thomas also serves on the

May, 1989
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Rural electric statewide manager, and a candidate for the

Cralg
with rancher Harold Jasendal, 8 former president of the Wyoming Wool Grower and Stock

Grower Assoclations.
Legislative Appropriations Commitiee. In
the 1989 session he spearheaded a
package of reorganization bills to
improve the efficiency of Wyoming staie
government.
y  Key citcs another area where Thomas
has worked hard for the people in the
staie. In the last session of the legislature,
the people in Sheridan and Johnson
counties asked Thomas 1o sponsor a bill
that would help keep electric rates down
by making a stale agency more account-
able for its actions. “Craig not only
introduced the bill, he shepherded it
7 through the entire confusing legislative
process. And he did the kind of leg work
it ok and also found strong co-sponsors
who all worked with him for us and got
the bill passed. It wouldn’t have hap-
pencd without his commitmenL”

Many people throughout Wyoming
also know Thomas from a more personal
side. He and his wife, Susan, a special
education tcacher at Kelly Walsh High
School in Casper, logether demonstrale
their strong personal commitment to
helping mentally and physically handi-
capped youngstiers, Thomas has been a
lcading advocale, sponsoring many
ollicial and charitable events. He has
served as president of the Wyoming
Special Olympics group and as chairman
of the Developmental Disabilities
Council.

Rural people have long been impressed

with his strong record of advocacy and
suppon for agriculture, including his
positions on the UW Agriculture College
Advisory Council and the Farm Bureau.

Thomas says he'll continue to be a
strong advocale for rural electric users if
the voters send him 10 Washington. He
promises 10 work 1o hold down taxes,
inflation, unemployment and interest
rates through sound economic policies
and reduction of the federal deficit

Fellow legisiators in Cheyenne speak
knowingly of Thomas' repeated refusal o
support uneconomic and wasteful
projects, despite enormous pressures
from local special-interest groups.

Thomas is presently on leave from the
WREA 10 campaign. As this congres-
sional campaign has developed, the right-
to-work issue has emerged as a key
factor. Thomas champions the right to
work in his campaign speeches and ad-
vertisements. He argues that compulsory
unionism costs jobs and causes inflation
in all commodities and services, includ-
ing utiliues.

“The federal government should
continue to allow states and individuals
to ban forced unionsim, and Wyoming
workers must remain free to choose
whether or not to join a labor group,”
Thomas says.

The cconomy in Wyoming is a great
concern 1o Thomas. “Jobs for Wyoming
will be my first priority in Washington,"

WYOMING RURAL ELECTRIC NEWS

)

with his wife Susan, a special
education teacher ot Kelly Walsh High
School ln Casper.
he said recently. “Nothing can be allowed
10 stand in the way of economic revitali-
zation in our state. President Bush
committed himsel[ (o creating millions
more new jobs during his Administration,
1 will work 10 redeem that promise and
return Wyoming 10 prosperity, working
with Senators Simpson and Wallop and
Govemor Sullivan.”

Thomas has already boen assured by
House Republican leaders in Congress of
a seat on the Interior Committce, which
hears federal land, water and power
managment issues relaiing 1o Wyoming
and the Intermountain region. ;

Thee course of this short congressional
race has been an interesting one for
Thomas. He's refused (o run a negative
campaign. “1 have clcar differences with
my opponent, but I will run and win thi
campaign on the important issues like
creating jobs, holding down taxcs and
inflation, protecting workers® freedom of
choice and curbing drug abuse.”

The outcome of the election is yct to be
seen, but in Craig Thomas, rural Wyo-
ming people have the opportunity to elect
a congressman who has deep roots
growing next (o theirs.




RANDALL T. COX
Box 311
Buffalo, Wyoming 82834

April 20, 1989

Wyoming Rural Electric Association
340 West 8. Street

Suite 101

Casper, Wyoming 82601

Dear WREA:

1 am 2 member of Sheridan-Johnson Rural Electric Association. I
recently received volume 35, number 9 of Wyoming Rural Electric News,
published by the Wyoming Rural Electric Association. That {ssue
contained a two page story on Craig Thomas, which was clearly intended
to influence or attempt to influence the selection, nomination, or
election of an individual to a federal public office. The issue did
not contain any balanced discussion, comparison of views and positions
of different candidates or otherwise attempt to present a balanced
view of the upcoming congressional election; the story is a biased,
one-sided, clear endorsement of the candidacy of Craig Thomas.

It is my understanding that Sheridan-Johnson REA, a non-profit,
tax exempt cooperative, contributes funds collected from rate payers
and members such as myself to the Wyoming Rural Electric Association
to fund Wyoming REA's activities, including printing and mailing the
newsletter., It appears to me that member funds have been used to pay
for the printing and distribution of the Craig Thomas story, to
persons other than members of the WREA,

[ want you to know that [, as a member of Sheridan-Johnson REA,
object to use of rural electric funds to endorse any candidate for
public office or to attempt to influence the election of any
individual to a public office. I am also concerned that this
irresponsible action may endanger the tax exemption of the Wyoming REA
and possibly that of members, such as Sheridan-Johnson REA, whose
funds have been used for unabashed endorsement of a candidate for
election to public office.




WREA
April 20, 1989
Page 2

I hereby request that you immediately furnish me with answers to
the following questions:

1. Did Craig Thomas or his political campaign pay for the
writing, photography, layout, printing and mailing of pages
5 and 6 of Volume 35, Number 9, Wyoming Rural Electric News?

What was the cost of writing, photography, layout, printing
and distribution of pages 5 and 6 of Wyoming Rural Electric
News, May 1989 issue, Volume 35, Number 97

From what source of funds did Wyoming REA make payments for
writing, photography, layout, printing and distribution of
pages 5 and 6 of the May 1989 Wyoming Rural Electric News,
Volume 35, Number 97

Is Wyoming Rural Electric Association an organization exempt
from Federal Income Tax; and if so, under what subsection of
Section 501 of the Internal Revenue Code?

Is Wyoming Rural Electric Association a political
organization as defined at Section 527 of the Internal
Revenue Code?

Has the Wyoming Rural Electric Association reported, or will
Wyoming REA report, the expenses of preparing, printing and
distributing the two page article headed "Thomas Runs for
U.S. Congress” as a campaign contribution to the Craig
Thomas for Congress Campaign, to the Wyoming Secretary of
State or the Federal Election Commission?

Has the Wyoming Rural Electric Association obtained a ruling
from the Internal Revenue Service that the writing, printing
and distribution of the two page story "Thomas Runs for U.S.
Congress" in the May 1989 issue of the Rural Electric News
is or is not within the definition of "exempt function"
defined at Section 527(e)(2) of the Internal Revenue Code?

Does the WREA contend that the distribution of the "Thomas
Runs for U.S. Congress” story was a communication by WREA
directly with its own members on behalf of a particular
candidate?




WREA
April 20, 1989
Page 3

Your prompt responses to these questions will be very much
appreciated. | am sure that your officers share my concern that the
Wyoming Rural Electric Association and local Fural electric
Cooperatives in Wyoming should not endanger their tax exempt status or
risk assessment of fines by the Federal Election Commission by
improper endorsement of candidates for public office.

Very tru]x;fiz:j.

Randall T. Cox

RTC/jg

cc: Wyoming Public Service Commission




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

June 2, 1989

Ms. Sarah Borin
604 §, 11th
Laramie, WY 82070

RE: MUR 2889
Dear Ms. Borin:

This letter acknowledges receipt on May 25, 1989, of your
complaint alleging possible viglations of the Federal Election
Campaign Act of 1971, as amended (“"the Act"), by the Good Govern-
ment Fund, Wyoming Votes With Pride, and the Wyoming Rural
Electric Association. The respondents will be notified of this
complaint within five days.

You will be notified as soon as the Federal Election Commis—
sion takes final action on your complaint. Should you receive
any additional inforsation in this matter, please forward it to
the Office of the General Counsel. Such inforsation msust be
sworn to in the same sanner as the original complaint. We have
nuabered this satter MUR 2889. Please refer to this number in
all future correspondence. For your information, we have at-
tached a brief description of the Commission’s procedures for
handling complaints. If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble
General Counsel

S

By: Lois erner
Associate General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGCTON, DC 2046)

Good Government Group
PO Baox 2592

Cody, Wy 82414

RE: MUR 2889
6ood Government Group

Gentlemen:

The Federal Election Commission received a complaint which
alleges that the 6Good Governsent Group may have violated the
Federal Election Campaign Act of 1971, as amended (the "Act”). A
copy of the complaint is enclosed. We have numbered this satter
MUR 2889. Please refer to this numsber in all future

correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Good Govern-—
ment Broup in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commsission’s

analysis of this satter. Where appropriate, statements should be
submaitted under oath. Your response, which should be addressed
to the General Counsel’'s Office, sust be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission msay take further action based on the avail-
able inforsation.

This satter will remain confidential in accordance with Sec-
tion 437g(a) (4)(B) and Section 437g(a) (12) tA) of Title 2 unless
you notify the Commission in writing that you wish the satter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by cospleting the
enclosed fora stating the nase, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Anthony Buckley,
the attorney assigned to this msatter, at (202) 374-8200. For
your informsation, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
Beneral Counsel

Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statesent




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

Wyoming Votes With Pride
PO Box 122

Casper, WY 82602

Re: MUR 2889
Wyoming Votes With
Pride

Gentlemen:

The Federal Election Comaission received a complaint which
alleges that Wyoming Votes With Pride msay have violated the
Federal Election Campaign Act of 1971, as amended (the "Act™). A
copy of the complaint is enclosed. We have numbered this matter
MUR 2889. Please refer to this nusber in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Wyoming Votes With
Pride in this matter. Please submit any factual or legal

materials which you believe are relevant to the Comasission’s
analysis of this matter. Where appropriate, statesents should be
submitted under ocath. Your response, which should be addressed
to the General Counsel's Office, must be subaitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the avail-
able inforsation.

This matter will remain confidential in acrordance with Sec-
tion 437g(a) (4) (B) and Section 437g(a) (12)(A) of Title 2 unless
you notify the Commission in writing that you wish the satter to
be made public. I1f you intend to be represented by counsel in
this matter, please advise the Commission by comspleting the
enclosed form stating the name,- address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




gy

If you have any questions, please contact Anthony Buckley,
the attorney assigned to this satter, at (202) 3I76-8200. For
your inforsation, we have attached a brief description of the
Commsission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Lois 6/ Lérner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

Wyoming Rural Electric
Association

340 best "B" Street
Suite 101

Casper, WY 82601

RE: MUR 2889
Wyoming Rural Electric
Association

Gentlemsan:

The Federal Election Commission received a cosplaint which
alleges that the Wyoaming Rural Electric Association say have vio-
lated the Federal Election Campaign Act of 1971, as asended (the
"Act™). A copy of the complaint is enclosed. We have numbered
this matter MUR 2889. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Wyoming Rural
Electric Association in this satter. Please submit any factual
or legal materials which you believe are relevant to the
Commission’'s analysis of this satter. Where appropriate, state-
sents should be submitted under cath. Your response, which
should be addressed to the General Counsel’'s Office, must be sub-
maitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with Sec-—
tion 437g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the satter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed fora stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications froam the Commission.




I¥f you have any questions, please contact Anthony Buckley,
the attorney assigned to this matter, at (202) 3I76-8200. For
your information, we have attached a brief description of the
Commission’s procedures for handling cosplaints.

Sincerely,

Lawrence M. Noble
General Counsel

Lois
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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604 S. 11th
Laramie, WY 82070

13 June 1989

Lawrence M. Noble, General Counsel
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Attn: Lois G. Lerner
RE: MUR 2889
Dear Ms. Lerner:

I have recently received additional information that may shed
some light on my complaint filed earlier, now designated as MUR
2889, regarding election activities by the Good Government Group,
Wyoming Votes with Pride, and the Wyoming Rural Electric
Association.

The flyers distributed by the Good Government Group were, in
some counties, accompanied by similar flyers titled "“Scoreboard
Alert - Special Spring Edition." The Scoreboard Alert was
published in April 1989 by the National Citizens Action Network,
P.O. Box 10459, Costa Mesa, California, 92627. I have Jjust
cbtained a copy of this flyer, which is attached for your
information. It appears that the Good Government Group and the
National Citizens Action Network may be linked in this activity
{see back side of sheet).

I suspect the National Citizens Action Network spent more than
$1000 in compiling, printing, and distributing the attached flyer -
which clearly advocates the election or defeat of a candidate - in
Wyoming's 1989 special Congressiocnal election. The flyer carries
no disclaimer. The National Citizens Action Network is not
registered as a political action committee with the FEC.

You may consider this an addition to MUR 2889 or as a separate
complaint, as seems best. I have provided all the necessary

information and affirmed it on the following page. Thank you for
your attention to this matter.

Sincerely,

Sarah Gorin




Federal Election Commission
MUR 2889

I hereby affirm that the contents of this complaint are true to the
best of my knowledge.

6&.1[@\ (:g’:\wu \umng %, G8q

Sarah Gorin Dage

Subscribed to and affirmed before me this 13th day of June, 1989.

Notary Public
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A Monthly Newsletter Published by the Editors of the Family Protection Scoreboard and the Presidential Biblical Scoreboard
GRASSROOTS CITIZENS WORKING AN AGENDA FOR THE PRESERVATION OF AMERICAN VALUES

Congressional Election Scoreboard Released

using a Scoreboard-developed questionnaire. To further prevent the
candidates from slanting their answers, the survey was conducted
under a neutral name without making any reference to a “biblical”
or “religious” point of view.

When a candidate refused to respond to the Scoreboard survey,
as in the case of candidate John Vinich, staff researchers were some-
times able to determine their issue positions from news media
accounts, campaign literature, and speeches.

However, some candidates still have a REFUSED TO RESPOND
notation (R) after their names or on particular issues. These
candidates apparently are of the opinion that the public has no right
to know where they stand on the issues. No amount of persuasion
could budge them to reveal their positions. Also, news media
accounts failed to state clearly their issue positions.

Readers should study the questions which candidates answered in
order to make a decision on who 1o vote for on Election Day.

Candidate Issue Questions

1. ABORTION — Do you support or oppose a Constitutional Amend- |

abortion ?

ment banning
m(o)-hwﬂom

2. ABORTION FUNDING — Do you support or cpposs federal funds
being used for abortion services, research, or counseling?

OPPOSE (+) is the pro-parental consent position.

6. ERA — Do you support or oppose the passage of the Equal Rights
Amendmer {7
OPPOSE (+) is the anti-feminist pOSIion.

7. SCHOOL PRAYER — Do you support or oppose a Constitutional
mn-mmww

position.
~— Do you support or oppose granting homo-
mummmmamme?
OPPOSE (+) is the anti-homosexual minority rights position.

10. AIDS — Do you support or oppose More restriciive legisiation” 1o |

stop the spread of AIDS by the high risk groups composed of homosexu-
ais, IV drug abusers, and prostitutes?
m(’)-uumm
1. EUTHANASIA — Do you suppon or oppose “right 1o die” legisiation

MM&NMdmmmmm
for terminally il patients?
OPPOSE (+) is the pro-iife position.

12. LOTTERY — Do you support or opposs legalized gambiing in the
form of a state or lederal lotery?
OPPOSE (+) is the position.

13. BALANCED BUDGET — Do you support or oppose Congres-
sional passage of a Constitutional Balanced Budget Amendment?

| SUPPORT (+) is the pro-balanced budget position.

14. TAX INCREASE — Do you suppor! o Oppose a tax increase to
balance the budget?
mmuhm position.

15. COMPARABLE m- Do you support or oppose the
comparable worth (pay equity) concept of equal pay for dissimilar jobs?
m(o;bummm

6. SOCIAL SECURITY — Do you support or oppose the gradual
mdunﬂmmﬂbmnwm

uMwunmmWw
known as the Strategic Defense initiative (SDI)?
SUPPORT (+) is the pro-nafional security position.

18 AFRICA

stronger
OPPOSE (+) is the pro-biack jobs position.

19. FREEDOM FIGHTERS — Do you support or oppose humanitar-
ian and military aid o democratic freedom fighters in Nicaragua, Angola,
and Mozambique ?

SUPPORT (+) is the pro-freedom position.
20. FOREIGN LOANS — Do you support or oppose loans to Mandst
?

countries
OPPOSE (+) is the anti-communist posiion.

*Prohibiting biood dONABoNS. eSiaDINNNG MaNCGBIDTY WSHNG, CHTYNal DROSecuUllon
for knowingly spreading AIDS. results rRpPOMINg 10 AUhoNtes. and coNtact racing.

Scoreboard Summary

123 45 087802 WNTUWMEMMTUENEDR
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CAMDIDATE
Thomas (F)
Vinieh (D)

*« & B

s Wil » @ & o w5 i RRE

- e = & =

To figure a candidates percentage score, add 5% for sach pius (+) designation.

VOTE ON APRIL 26

SEE BACKSIDE FOR CANDIDATE PROFILES, ELECTION FEATURES AND VOLUNTEER OPPORTUNITIES |

© COPYRIGHT 1989 NCAN » REPRODUCTIONS PERMITTED

SCOREBOARD ALERT/Special Spring Edition - April 1989




Your One Vo Does Make #Difference

Every year, critical local, statewide, and
national elections take place. The Christian
in “The Great American Arena” must be an
integral element in this process.

With 400,000 churches in America, and
with Gallup polls now tabulating over haif of
our country’s adult population as claiming to
be evangelical, the Christian voting bloc is
too large to be ignored any longer.

That's the good news. The bad (and sad)
news is this: the Gallup polisters have also
projected that evangelicals are “no more
likely to vote” than the general population. If
that is true, then just over half of the most po-
tentially powerful group in the country will be
voting in upcoming elections (Gallup's fig-

ures are 54% for the general and evangelical

public).
The One Vote Factor

Political apathy, analysts agree, comes
from the feeling that “my one vote won't
really make a difference anyway

HWWBONEVOTE"

® In 1645, one vote gave Oliver Cromwell
control of

e In 1776. one vote determined that
English, not German, would be the American

@ In 1845, one vote brought Texas into
the Union.

@ In 1923, one vote gave Hitler control of
the Nazi party.

* dent —

CRAIG THOMAS — Republican

Winner of seven

.

souces for the American Farm Bureau, general
manager of the Wyoming Rural Electric Asso-

clation, and a small business owner — general
partner of the Kings Inn Motel in Torrington. He
uMdﬂuWquSpn:dem
chairman of the Dewelopmental Disabilities

Council, vice chairman of the Council on Eco-
nomic Education, and a Rotary Club member
While serving four years in the US. Marine
Corps, he reached the rank of Captain. He and
his wife Susan. a special education teacher, are
the parents of four children. Thomas graduated
from the University of Wyoming with a degree
in agriculture. Church preference —Methodist.

CONGRESSIONAL RACE: The Four Candidates

Daniel Johnson

moved to Wyoming

from California in

time to run for con-

gress. Johnson wrote

the unsuccessful Pace

Amendment to the

U. S Constitution,

which calls for only

whites of Exwopean descent 1o have rights and
privileges of U.S. citizenship. &t abso calls for
racial separation and sending blacks back to
Africa and Hispanics to Latin America. His
campaign chairman is a Ku Khux Klan organizer
and his volunteers are neo-Naxzi skinheads. His
racist philosophies have caused the Northwest
Coalition Against Malicious Harassment to en-
courage the state legisiature to enact anti-hate
crime legislation — Wyoming being the only
Northwestern state without such a law. Church
preference -

JOHN P. VINICH — Democrat
Should John Vin-
ich win the Wyoming
congressional seat,
hell be the first
Wyoming bar owner
to become a member
of the U. S. House
He enters the race
having served 14
years in the state leg-
islature. He currently
serves as the Minor-
ity Whip for the Democratic Party in the state
senate. Often labeled as one of Wyoming's few
true liberals in the legisiature, Vinich's career has
been marked by personality clashes with other
legislators leading to only a 9.38 passage rate
on Vinich-sponsored legisiation. He is a mem-
ber of the Elks, the Hudson Volunteer Firemen,
and the Fraternal Order of Eagles. Vinich is the
former director of the Big Brothers of Casper
and is on the advisory board of the Foster
Grandparent Program Nonhymu
noted in his official legislative bi
a graduate of the University of Wyoming with a
degree in social work. He and his wife Marianne
are the parents of one daughter. Church pref
erence — Catholic

L

cnmm Libertarian
= As the Libertar-
§ ian candidate, Craig
McCune is making

mdolmuly Church preference - Urlh:l--d

REMEMBER TO VOTE
APRIL 26

@ In 1941, two weeks before Pearl Har-
bor, one vote saved the Selective Service.

@ In 1960, John Kennedy de-
featad Richard Nixon by only 113,000 votes
— one-half vote per precinct

® In 1962, South Dakota elected its fu-
ture (and to date only) candidate for Presi-
Senator George McGovern — by a
margin of 597 votes, less than one vote per
precinct.

@ In 1974, Paul Laxait defeated Harry
Reid by 615 votes and was elected to the
United States Senate by less than one vote in
each of Nevada's 930 precincts.

# In a special election in 1974, Pennsyl-
vania congressman John Murtha won by a
margin of one-fourth vote per precinct!

Your ONE VOTE is crucially important!
In addition, if you become active in your
church, neighborhood, school (public or
private), then the multiplicity factor takes
effect as you encourage dozens, mavbe
hundreds or thousands of other people o
vote! — Vern MclLellan

Reprinted with permission from Christians in
the Political Arena, authored by Vem McLellan,
Associated Press, P.O. Box 2021. Charlotte. NC
28211, $6.95 postpaid. Copyright 1986

SPECIAL
ANNOUNCEMENT

The Good Government Group (GGG)
headed by Peter Waldron is looking for vol-
unteers during this special election period.
According to Waldron, volunteer duties will
center around distributing the Scoreboard
Alert, encouraging registered voters to vote
on Election Day, and providing transporta-
tion to polling places. Contact the GGG at
P.O. Box 2592, Cody, WY 82414 or tele-
phone (307) 645-3156.

Local Democratic and Republican head-
quarters will also be providing various types
of get-out-the-vote assistance. Consult your
telephone directory to contact the desired
party headquarters within your county

SCOREBOARD ALERT
Wyoming Special Edition
David W. Balsiger
Founder - Editor
PUBLISHED BY
NATIONAL CITIZENS ACTION NETWORK
P.O. Box 10459 - Costa Mesa, CA 92627

The National Citizens Action Network
(NCAN) is an aducational organizaton com-
posed of grassroots citizens working on
agenda for the preservation of American
values.

NCAN's primary goais: promoting Chris-
tian involvemneant in the elective and legisia-
tive process; informing Christians on the vot-
ing records of elected officials; and encour-
aging elected ieaders 10 support traditional
family values, a strong national security, and

SCORFROARD ALFRT Sne-ial Snrine Frtian -
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w2 Mz Wyoming Votes With Pride

P.O. Box 552 Casper, WY 82602 (307)266-0820

June 13, 1989
Federal Election Commission
Washington, D.C,

Re: MUR 2889
Wyoming Votes with Pride

09 1Vy3N

Gentlemen:

The following information is a response 10 your notification that a compiaint has been filed with your
office regarding the activities of Wyoming Votes with Pride during the Wyoming Special Congressional
Election. I am confident that when you review the enclosed information you will recognize that the
complaint is unfounded.

The complaint alleges that the radio spots sponsored by Wyoming Votes with Pride were partisan,
misrepresented the views of one candidate, and that there was some questionable relationship between
Wyoming Votes with Pride and the Good Government Group. I will address each of these allegations.

First of all, Wyoming Votes with Pride is an ad hoc group that came together out of concern over
dwindling voter participation in the U.S. It is a sad fact that fewer and fewer Americans are exercising
theirright to vote, and those who do are often woefully uninformed as toissues and candidates’ positions.
We felt the need to, and saw an opportunity to, stimulate voter interest and participation by promoting
the theme of “pride’ in our state.

I' have enclosed a transcript of the 4 radio spots that we developed, for your review. On each of the
stations that aired the spots, we asked that they run all four an equal number of times. You will notice

the following features of the spots:

1. The consistent theme in all of the spots is an emphasis on pride in our state and the impor
tance of voting.

2. Each of the spots also emphasizes the importance of knowing where the candidates stand on
issues.
Examples are given to illustrate this point.

3. The four spots taken together touch on a broad range of issues of concem to the citizens of
Wyoming.

4. Each spot encourages the listener to call the candidates’ offices to get more information on
the candidates’ positions.

5. Each spot specifically mentions that the purpose of the spot is not to endorse or oppose any




candidate, but to encourage citizens to vote.

Ms. Gorin mentions in her complaint that she had not heard our spots, yet maintains that they were
partisan. However, we took great care to convey a message that would inspire people to vote and to find
out about the issues in a nonpartisan way. Forexample, in Spot#1 (see attached), two outstanding former
clected officials for Wyoming are mentioned - Nellie Taylor Ross, who was a Democrat, and Dick
Cheney, a Republican.

Further, the spots were all reviewed by the radio stations who ran them. Several stations said that
they would run the spots on election day, because they agreed that they were nonpartisan.
Ms. Gorin’s complaint mentions KSIT in Rock Springs. As evidence of fact that radio stations shared
our view that the spots were nonpartisan, | have enclosed a copy of a letter from KSIT (see attachments).
Because the station management liked the spots and felt they were a public service, they agreed to match
our buy with an equal number of free spots.

Next, Ms. Gorin alleges that Wyoming Votes with Pride misrepresented the view of one candidate.
She does not mention which candidate or which position she felt was misrepresented.

Let me reiterate that our intention in mentioning issues in the spots was to encourage voters to be
informed on issues. The four spots highlighted a wide range of issues, from eavironmental to social.
Each spot encouraged voters to call the candidates’ offices concemning issues.

Wyoming Votes with Pride made a sincere effort to correctly identify the candidates’ positions on
issues. Numerous sources of information were utilized, including: the candidates’ own campaign
literature, newspaper articles, information from interviews with the candidates conducted by the
Wyoming Farm Bureau, interviews with candidates published in the Wyoming Journal, letters from
candidates to state organizations, and survey information published by the Good Government Group.

Every effort was made to mention a variety of issues of importance to Wyomingites, and to correctly
identify the candidates’ positions that were mentioned. In any case, the spots specifically suggested that
voters call the candidates for information; certainly any voter having questions could have received
clarification from the campaign offices. We are at a loss to know which candidate Ms. Gorin feels we
misrepresented, and on what issue.

Finally, Ms. Gorin’s complaint implies some questionable connection between Wyoming Votes with
Pride and the Good Government Group. When we heard that the Good Government Group was
publishing a voter comparison, we solicited and incorporated information from them on the candidates’
positions, but there is no formal relationship between these two organizations.

In conclusion, I hope that the above information and attachments will suffice in response to the
complaint. If you have further questions, please contact us.

Sincerely,

John Herbst I11




%

TRANSCRIPT OF "WYOMING VOTES WITH PRIDE" RADIO SPOTS
SPOT NUMBER 1:

On Wednesday, April 26th, the people of Wyoming will elect

a leader who will carry on the proud tradition of such great

Wyomingites as Nellie Taylor Ross, the first woman in the
nation ever to be elected governor, and Dick Cheney, the
first man from Wyoming to be appointed Secretary of Defense.
That's why this election is special and that's why it's
important to know the candidates and where they stand on the
issues that are special to you. Craig Thomas supports the
balanced budget amendment, and John Vinich does not think it
is necessary. For more information on the candidates, call
the campaign headgquarters. Remember, while other states are
recording embarrassingly low turnouts in their elections,
Wyoming can show the nation why they are proud Americans by
voting on Wednesday, April 26th. We did it before. We can do
it again. This ad is to encourage the people of Wyoming to
vote on April 26th and it is not an endorsement of either

candidate. Paid for by Wyoming Votes With Pride.




SPOT NUMBER 2:

On this coming Wednesday, April 26th, the rest of the

nation will learn why Wyoming is proud of our legacy. After

all, Wyoming was the first state to conduct business west of
the Missouri, and establish an American Legion Post for its
veterans. Now we are faced with an election that will send a
new generation of leader to Washington. But, the people of
Wyoming understand that it's important to vote, and that it's
important we know where the candidates stand on the issues
that are special to Wyoming. For instance, the re-
introduction of wolves is a major issue in our state. Craig
Thomas is opposed to re-introduction. John Vinich says he's
opposed, but would like the federal government to do another
Environmental Impact Study. Call the campaign headqguarters to
ask where the candidates stand on other important issues like
water rights or public access to wilderness areas. By
exercising our right to vote on April 26th, Wyoming, the land
that breeds leaders, will show the nation why they are proud

Americans. Paid for by Wyoming Votes With Pride.




SPOT NUMBER 3:

It's important that all of Wyoming vote in the special

election on Wednesday, April 26th, because the eyes of the

nation are focussed on our great state. The country will

learn that Wyoming is a state where the people are still
proud to be individuals. That's why, in this election, it's
important to know the issues and what the candidates
represent. For instance, i1f you like the idea of legalized
gambling in Wyoming, you should know John Vinich stated that
he supports legalized gambling and a Wyoming lottery, but
Craig Thomas does not. By calling their campaign
headguarters, you can ask where these candidates stand on
issues important to you, like tougher penalties on drug and
alcohol abuse or support of education. Remember, your vote is
important. By voting this Wednesday, you will continue the
legacy that has made Wyoming the land that breeds leaders.
This is not an endorsement of either candidate. This message
is to encourage the proud people of Wyoming to exercise their

right to vote. Paid for by Wyoming Votes With Pride.




SPOT NUMBER 4:

On Wednesday, April 26th, there is a special election in

Wyoming. But, as you know, Wyoming has always been special.

After all, Wyoming was the first state to give women the

right to vote and elect a woman governor. Wyoming has always
understood how special it is to have all its people involved.
That's why it's important to continue this legacy by voting
in this election and by learning about the candidates. You
know, everyone has issues that are special to them. If social
issues are important, then you might be interested to know
that Craig Thomas is pro-life, and John Vinich is pro-choice.
John Vinich agrees with the idea of distributing
contraceptives in public schools. Craig Thomas does not. For
more information on the candidates, call the campaign
headquarters. Wyoming can show the nation why they are proud
Americans by voting on Wednesday, April 26th. We did it
before. We can do it again. This ad is to encourage the
people of Wyoming to vote on April 26th. It is not an
endorsement of either candidate. Paid for by Wyoming Votes

With Pride.




FM STEREO 104.5

April 20, 1989

Wyoming Votes With Pride
P.0. Box 122
Casper, WY 82602

Attn: John Herbst

Thank you so much for your buy. We have
matched your 28 spots with 28 spots at no
charge as we had discussed in our phone con-
versation. The matching spots will rumn over 24hrs.

If I may be of any further assistance now
or in the future, please do not hesitate to

contact me.

Sincerely,

Cpfa———

Charles R. Reeves

General Manager, KSIT

N

Post Office Box 1058 Rock Springs, Wyoming 82902
Rock Springs 307-362-7034 Oreen River 307-875-4545
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TETON BUILDING. SUITE 207
1807 CAPITOL AVENUE
CHEYENNE WYOMING B2001

MAILING ADDRESS:
PO. Box 1162
CHEYENNE Wyo 82003
June 22, 1989
TELEPHONE:
{307) 778-7663
TELECOPIER:
1307) 632-6518

Vicki L LonG. PLS

Federal Election Commission
Washington, DC

Attention: Anthony Buckley
Gentlemen:

Re: Wyoming Rural Electric Association
MUR 2889

The undersigned is general counsel for the Wyoming Rural Electric
Association. In regard to the Complaint filed before the Federal
Election Commission by Sarah Gorin, I am enclosing herewith the
response on behalf of said association. You will note from your file
that this Complainant has filed against other associations and groups
but this office has only one client and that is the WREA.

I would appreciate it if all further correspondence, pleadings,
notices, and other matters be directed to this office, and in that con-
nection I am enclosing herewith the Statement of Designation of Counsel
which has been duly executed on behalf of WREA.

Thanking you for your cooperation in this matter, I am

Sincerely,
R —

A
-
f

OGO ol

David D. Uchner

DDU:v1l

enclosures

cc: Eloise McKee
Wyoming Rural Electric Association
340 West "B" Street, Suite 101
Casper, Wyoming 82601

CERTIFIED-RETURN RECEIPT REQUESTED
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"ﬂ‘ ,.l _ ? -‘*' TETON BUILDING, SUITE 207
C rn UCHNER 1807 CAPITOL AVENUE

m AT LAW CHEYENNE, WYOMING 82001

MAILING ADDRESS
PO Box 1182

June 20, 1989 CHEYENNE Wyo 82003

TELEPHONE
(307) 778-7663
TELECOPIER:

CERTIFIED MAIL (307) 632.6518
RETURN RECEIPT REQUESTED

Vicki L. LonGg PLS
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463
ATTN: Anthony Buckley

Re: MUR 2889
Wyoming Rural Electric Association

Dear Commissioners and Mr. Buckley:

As the designated counsel for the respondent Wyoming Rural Electric
Association (WREA) in the above captioned matter, | appreciate the

opportunity to respond to the complaint against my client and
demonstrate that the Commission should take no action against WREA on
the complaint in question.

As you know, the Wyoming Rural Electric Association is a trade
association comprised of various rural electric co-ops located in the more
remote areas of Wyoming. The co-op members pay annual dues to the
association in exchange for which the central office issues a monthly
newsletter, serves as a clearing house for co-op concerns and keeps
members apprised of various federal and state legislative actions which
may have an impact on the co-ops or their customers.

The association publishes a monthly newsletter sent to its members
which is completely and entirely produced by association staff in the
association offices located in Casper, Wyoming. From time to time the
newsletter publishes feature articles about various, prominent individuals
involved in the co-ops or the association.

The article around which the complaint centers appeared in the May,
1989 regular issue of the WREA newsletter. Congressman Thomas, elected
to fill the remainder of Defense Secretary Richard Cheney's term in
Congress, had been the Director of the WREA for 13 years prior to running
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Federal Election Commission
Page Two
June 20, 1989

for office. He was a competent and popular director of the association
and the newsletter staff felt a great sense of pride in Thomas' candidacy
for Congress.

it is my client's position that federal law exempts WREA from
reporting the expenses incurred in printing the article about Congressman
Thomas by its definition of exempt expenditures at 2 U.S.C.S. §
431(9)(B)(i) & (iii) which specifically exempts "any news story,
commentary or editorial distributed through the facilities of any
broadcasting station, newspaper, magazine or other periodical publication,
unless such facilities are owned or controlled by any political party,
political committee, or candidate;" and also exempts any “"communication
by any membership organization or corporation to its members or
stockholders, if such membership organization or corporation is not
organized primarily for the purpose of influencing the nomination for
election, or election, of any person to Federal office except that costs
incurred by a membership organization, (including a labor organization) or
by a corporation, directly attributable to a communication expressly
advocating the election or defeat of a clearly identified candidate (other
than a communication primarily devoted to subjects other than the
expressed advocacy of the election or defeat of a clearly identified
candidate) shall, if those costs exceed $2,000.00 per election, be reported
to the Commission.”

2 US.C.S. § 434(c)(1) requires that "every person (other than a
political committee) who makes independent expenditures in an aggregate
amount of value in excess of $250.00 during a calendar year shall file a
statement containing the information required under subsection (b)(3)(A)
for all contributions received by such person.”

My client's position, based on the clearly evident facts at hand, is
that the article which appeared in its membership organization
newsletter did not expressly advocate Craig Thomas' election, and is
therefore not an expenditure as defined by 2 U.S.C.S. § 431(9)(B)(iii) and
therefore need not be reported pursuant to the terms and conditions set
out in 2 U.S.C.S. § 434(c)(1).

We take this position because the article pertaining to Congressman
Thomas did not "expressly advocate” his election or his opponent's defeat.




Federal Election Commission
Page Three
June 20, 1989

EEC v. Furgatch, 807 F.2d. 857 9th Cir. (1987), specifically notes that
advocacy is "speech susceptible of no other reasonable interpretation than
an exhortation to vote for or against a specific candidate." The WREA
newsletter did not exhort its readers to vote for Craig Thomas. It simply
conveyed to its membership the pride and accomplishment WREA members
and staff felt in having their former director run for Congressional office.

Further, there is simply no doubt that the WREA newsletter is
the organization's usual, periodical publication. The article was
prepared by WREA staff and sent to all of the normal subscribers. The
writing and publication of the article did not deviate in any way from the
monthly articles sent to all the organization's members. EEC .
Massachusetts Citizens for Life, 93 L. Ed. 2d. 539 (1986). Additionally,
costs for production of the newspaper were approximately $598.00 per
page. The approximate production cost of the Thomas article was
$1,196.00, well within the $2,000.00 limit noted in 2 US.CS. §
431(9)(B)(iii).

Finally, the Wyoming Rural Electric Association was established to
serve the members of the co-ops and to convey information important to
rural electric customers. It is not an organization established "primarily
for the purpose of influencing the elction of any person to Federal office."
The purpose of the association as quoted in Article Il of its By-Laws,
amended by the Board of Directors on January 18, 1989 is to “foster,
develop and encourage the program of rural electrification in the state of
Wyoming; to further the general welfare and generally to promote the
interest of the members of the association; to further the safety,
stability, security and prosperity of electric cooperatives, to the end that
all electrical cooperatives may have a sound financial structure and that
electric service can be feasibly extended to all remote areas where power
IS needed.”

In sum, the WREA newsletter is exempt from the requirement to
report any expenditures made in connection with the publication of the
article appearing in its newsletter pertaining to Craig Thomas' candidacy.
The article did not accomplish, and certainly did not intend, exhortation or
urging of WREA members to vote for Congressman Thomas' candidacy.
Instead, the article was a feature on a personality known to most of the
newsletter subscribers expressing pride in Congressman Thomas'
candidacy.
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In short, we believe that shown the facts and circumstances set out
above, the Federal Election Commission should find that no action should
be taken against the Wyoming Rural Electric Association in complaint No.
MUR 2889 and that the general counsel should report to the Commission
and recommend that, based on the legal and factual analysis supplied
herein, the Commission has no reason to believe that the complaint sets
forth a possible violation of the Act and, accordingly, the Commission
should close the file in this matter.

Thank you for the opportunity to respond to the complaint against
the Wyoming Rural Electric Association. Should you have any questions or
comments or should any further information be required, please do not
hesitate to contact me. Until then | remain,

Very truly yours,

~—r

N s X\ AC
David D. Uchner




nasn OF DESIGNATION OF &

MUR 2889

NAME OF COUNSEL: David D, Uchner

ADDRESS: Teton Building
P.O. Box 1162

Cheyenne, Wyoming 82003

307-778-7663

The above-named individual is hereby designated as.my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

wYoming~§3ral Electric Assoc¢iation

"

6-21-89
Date

é&-u € JZ I\7]7ﬁ%{ e

““Signature

Attest /;
RESPONDENT'S NAME: 5 ' : i sociation

ADDRESS : 340 West "B" Street - Suite 101

Casper, Wyoming 82601

307-234-6152

TELEPHONE 1!

BUSINESS




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 204013

Good Government Group
P.O. Box 2592
Cody, Wyoming 82414

MUR 2889
Good Government Group
Dear Gentlemen:
On June 2, 1989,the Good Government Group was notified that

the Federal Election Commission received a complaint from Sarah
Gorin alleging violations of certain sections of the Federal

Election Campaign Act of 1971, as amended. At that time you were
given a copy of the complaint and informed that a response to
the complaint should be submitted within 15 days of receipt of
the notification.

On June 19, 1989, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Anthony Buckley,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

=G

Lois G. Lerner
Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

July 21, 1989

National Citizens Action Network
P.O. Box 10459
Costa Mesa, California 92627

Dear Gentlemen: Re: MUR 2389

Unfortunately due to a clerical error in our office
we did not retain a copy of the letter dated July 11, 1989,
that we sent you pertaining to additional information from
the complainant. We would appreciate it, if you would send
us a copy in the enclosed envelope.

Thank you for your cooperation in this matter.

Sincerely,

btha K. Mfor

Retha L. Dixon
Docket Chief

enclosure

cc: Anthony Buckley, Esq.
—Fiiey)
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WASHINGTON, DC 20463

July 21, 1989

National Citizens Action Network

P.O. Box 10459
Costa Mesa,. California 92627

Dear Gentlemen: Re: MUR 2889

Unfortunately due to a clerical error in our office

we did not retain a cggx of the letter dated July 11, 1989,
that we sent you pértainin o addit al information from

the complainant. We would Sppreciate it, I¥ you Would Send
EI'S_EBEF-TE_EEE enclosed envelope.

Thank you for your cooperation in this matter.

Sincerely,

bGtha K. Wifor

Retha L. Dixon
Docket Chief

3
.
=
w
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enclosure

cc: Anthony Buckley,




FEDERAL ELECTION COMMISSION

WASHINGION, DO 204614

August 7, 1989

National Citizens Action Network
P.0. Bax 10459
Costa Mesa, California 92627

Dear Gentlemen:

The Federal Election Commission received a complaint which
alleges that the National Citizens Action Network, may have vio—
lated the Federal Election Campaign Act of 1971, as amended (the
“Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 2889. Flease refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that ne action should be taken against the National
Citizens Action Network in this matter. Please submit any fac-—
tual or legal materials which you believe are relevant to the
Commission’'s analysis of this matter. Where appropriate, state—
ments should be submitted under oath. Your response, which
should be addressed to the General Counsel ‘s Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with Sec-
ti 37g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




I¥ you have any gquestions, please contact Anthony Buckley,
the attorney assigned to this matter, at (202) 3I76-8200. For
your information, we have attached a brief description of the
Commission ‘s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Associatel/ General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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September 14, 1989

Lois G. lLerner

FEDERAL ELECTION COMISSION
999 E Street NW
Washington, D.C. 20463
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Dear Ms. Lerner:

0 ; Yok ]

€611 Hd 91 43369
3;131

We would be happy to respond to complaint MUR 2889 if you
would be so kind as to send us full information on what this
complaint is about and how we have allegedly violated the FEC
Act of 1971.

We would like to receive copies of all correspondence from
all parties making the complaint.

Thank you for your cooperation.

David WJ{ Balsiger
Publisher-Editor
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SYNDICATED FEATURES % COLUMNS * SPECIALTY PUBLICATIONS &« RESEARCH SERVICES
P.O. Box 10428 » Costa Mesa ¢ California ¢ 92627 « (714) 850-0349
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604 S. 1ll1lth
Laramie, WY 82070
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3 October 1989

Lawrence M. Noble, General Counsel
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

J iYesdiy 40 )
63 NoL3 313 Tiie
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Attn: Lois G. Lerner

h1:1 Hd 01 13068

RE: MUR 2889

]
1]

Dear Ms. Lerner:

Some five months ago I initially filed a complaint with your
office concerning certain activities that took place during the
special Congressional election in Wyoming last April. I
supplemented this complaint with additional information in mid-
June.

First, could you apprise me of the status of the complaint? I
understand the law restricts the information that can be given out,
but I would just like to know if investigation of the complaint is
moving forward.

Second, I wish to inform you about a proceeding being conducted
by the Wyoming Public Service Commission which bears on part of my
complaint. The Commission has scheduled a hearing for 24 October
1989 on the subject of Wyoming rural electric utility contributions
to political campaigns. I have enclosed a copy of the Order to
Show Cause issued by the Commission; the order sets the hearing and
outlines the areas of investigation.

Thank you for your attention to this matter. I look forward to
hearing from you.

Sincerely,

g&m‘\ nyww

Sarah Gorin




IN THE MATTER OF THE
INVESTIGATION BY THE PUBLIC
SERVICE COMMISSION ON ITS
OWN MOTION IN RESPONSE TO
COMPLAINTS REGARDING THE
WYOMING RURAL ELECTRIC
NEWS ARTICLE ON USS.
REPRESENTATIVE CANDIDATE
CRAIG THOMAS.

GENERAL ORDER NO. 60

ORDER TO SHOW CAUSE
(Issued August 30, 1989)

Pursuant to its statutory authority under W.S. § 37-2-117 permitting
investigation upon its own motion and pursuant to its rules and regulations,
the Wyoming Public Service Commission does hereby order the utility
recipients hereof to show cause why monies collected through authorized

and tariffed rates are being used in connection with or funding support of,

political campaigns, political action committees, non-profit organizations
supporting political efforts, attempting to influence legislation [in violation of
IRC 501 (<) (3)] and/or other types of not-for-profit or charitable organizations
or, in the alternative, that they have not been so used or will not be in the

future.

This show cause order shall address the following points which shall
be answered in writing by jurisdictional utilities on or before the 30th day
after receipt of this Order to Show Cause, by receipt of such answer at the
offices of the Public Service Commission, 700 W. 21st Street, Cheyenne,

Wyoming 82002-0023 and which shall thereafter be addressed further at a
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hearing on these matters which is hereby set for the 24th day of October, 1989,
in Room 1699, Herschler Building, 122 W. 25th Street, Cheyenne, Wyoming,

commencing at the hour of 9:00 a.m:

1. A list of all contributions and donations for 1987-1989, by year

and amount,

2, A list of all customer mailings of an informational or noticing
nature (that is, excluding billing statements) during 1987-1989, by year,
including copies of the actual mailing (or represenative samples thereof).

3. A schedule showing the WREA assessment and how it was
derived for 1987-1989, by year and amount.

4, A listing showing organizations to which the utility belongs, the
calculation of payments, contributions or donations to those organizations

and benefits therefrom, for 1987-1989, by year and amount.

5. Respond to the issue of whether Patronage Capital should be
reduced to the extent of all or part of the payments, in keeping with the
Commission’s uniform ruling that stockholders must bear the costs of any

unathorized utility expenditures.

6. Propose rule language to clearly prevent the use of
rates/ratepayer monies to, in any way, fund charitable, political, community

and similar endeavors that do not have unanimous membership support.




This order is effective immediately.

MADE and ENTERED at Cheyenne, Wyoming this 30th day of August,
1989,

PUBLIC SERVICE COMM

mmissioner

(seal)

Douglas ] Moen , Jr., Assistant Secrefary and Staff Counsel




WREA wants to intervene in Thomas article

By JOAN BARRON
Star-Tribune capital bureau

N

CHEYENNE — The
Rural - Blectric Association, will
petitionzthe Public Service Com-
mission 'to intervene 'in a public
hearing Oct. 24 on the source of
funds for a favorable article on
then-congressional candidate Craig

Thomas, a PSC spokesman said
Friday.

The PSC last month ordered 22
Wyoming  rural eleciric utilities to
report whether their money went to
pay for the WREA newsletter arti-
cle about Thomas, who was then
WREA | manager.

Thomas defeated Democrat John
Vinich in the April 26 special con-
;remonal election to win Wyo-
ming's only congressional seat,
vacated . by Secretary of Defcnsc
Dick Cheney.

In response to complaints about
the news article, the PSC on Aug.

* 30 issued an order 10 show causc (o,

Wyoming *

iohlsqg

rural electri& éooperative dues.
The PSC issued the order (o ini-

. tiate, an  investigation . into , com-

plaints about the Thomas. article.
The commission, however, has not
considered any sanctions against
the utilities.

Douglas Moench, Jr., PSC
assistant secretary and staff
counsel, said Friday that WREA
officials and their attorney met in
Cheyenne Thursday with commis-
sion members and stafT,

“| discussed with them the up-
coming hearing and they are plann-
ing to file a petition to intervene in
the case,"’ Moenich said,

The PSC has no jurisdiction over
the WREA, which is a non-profit
trade association, although the
state regulatory agency does have
jurisdiction over the utilities who
belong to the organization, he said.

The WREA wants 1o intervene in
the case because the organization is

J i;u;a'ggd_,hm outcome and wants

 he said.

responses from the rural electric
utilities to: the commission’s show
cause order, The order asks the
rural electric atives 1o offer
a rule to prevent the use of rates or
mera{er money to pay for
charitable, political, community
and other endeavors that do not
have unanimous su of the
association membership.

The utility cooperatives must
also report whether money col-
lected through authorized and tar-
iffed rates is being used in connec-
tion with or in support of political
campaigns, political action com-
mittees, non-profit organizations
supporting polhical efforts, at-
tempting to influence legislation or
other types of non-for-profit or
charitable organizations.

Moench said he expects uotility
reprnmtnlivu to lppw at the

positionlmthe-nk:m‘ -

lhob.-tddleuﬂm&lobc

hearing
(‘oopcmive Association's propos-
ed dues increase, he said.

Moench said earlier that the PSC
has not considered any sanctions
and the commission order asks the
rural electric utilities to offer their

own ideas of how to prevent future
episodes of this type.

Moench said many officers of the
rural electric association didn't
support publication of the article
because they didn't want their
organization involved in the politi-
cal campaign.

The utilities are sending in copies
of their mailings 1o their customers,
reports on their assessments and
lists of contributions, Moench
said.
 Each rural electric utility must
submit a list of all contributions
and amounts for 1987-89; all cus-
tomer mailings, excluding billing
statements; a schedule showing




FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

October 16, 1989

Sarah Gorin
604 S. 1l1lth
Laramie, WY 82070

RE: MUR 2889
Dear Ms. Gorin:

This is in response to your letter dated October 3, 1989,
in which you request information pertaining to the complaint you
filed on May 25, 1989 with the Federal Election Commission, and
in which you enclose additional information.

The Federal Election Campaign Act of 1971, as amended ("the
Act") prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to
closing the file in the matter, unless the party being
investigated has agreed in writing that the matter be made
public. See 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A).
Because there has been no written agreement that the matter be
made public, we are not in a position to release any information
at this time.

As you were informed by letter dated June 2, 1989, we will
notify you as soon as the Commission takes final action on your
complaint.

Sincerely,

Lawrence M. Noble
General Counsel

I

Lois G. Lerner
Associate General Counsel
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yoming Votes With Pride ™

P.0. Box 552 Casper, WY 82602 (307)266-5221 990CT 31 ANID: &S

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
October 19, 1989

RE: MUR 2889 (Wyoming Votes With Pride)

R

Dear Sirs:

3

8
We submitted our response to your inquirey concerning activities of WM; Votes “ﬁl
Pride (MUR 2889). Our response to you was dated June 13, 1989. We would appreciate your lg
visement at to the status of your inquirey. Thank you.
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FEDERAL ELECTION COMMISSION SENS'TIVE

999 E Street, N.W.
Wwashington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR § 2389

DATE COMPLAINT RECEIVED
BY OGC: May 25, 1989
DATE OF NOTIFICATION TO
RESPONDENTS: June 2, 1989
STAFF MEMBER: A. Buckley

COMPLAINANT: Sarah Gorin

RESPONDENTS : Good Government Group; Wyoming Votes With
Pride; Wyoming Rural Electric Association;
National Citizens Action Network; Craig
Thomas for Congress and John P. Wold, as
treasurer

RELEVANT STATUTES: 2 U.S.C. § 431(4)(Aa),
and (ii); 2 u.s.C. § 4
§ 434(a), (b) and (c);
2 U.5.C. § 441b(a), (b
R
{

§ 441d(a)(3); 11 C.F.
11 C.F.R. § 104.13(a)

1)
INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter arises out of the April 1989 Special Election
in Wyoming. In a complaint received in this Office on May 25,
1989, Sarah Gorin ("the complainant") alleged that three
organizations, the Good Government Group ("the GGG"), Wyoming
Votes With Pride ("Wyoming Votes"), and the Wyoming Rural
Electric Association ("the WREA"), had each failed to register
as political committees with the Federal Election Commission
("the Commission"), and that the GGG and Wyoming Votes had each

failed to properly include disclaimers on material which
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expressly advocated the election or defeat of a candidate for

Federal office. (Attachment 1). On June 19, 1989, this Office
received additional information from the complainant, including
a flyer originally mentioned in the original complaint in
relation to the GGG. (Attachment 2). Because the flyer stated
that it had been published by the National Citizens Action
Network ("the NCAN"), the complainant added an allegation that
the NCAN had failed to register as a political committee with
the Commission, and had failed to include a disclaimer on
material which expressly advocated the election or defeat of a
candidate for Federal office.

ITI. PFACTUAL AND LEGAL ANALYSIS

A. Good Government Group

The complainant has provided copies of the GGG’'s
"Pro-Family Voter Report Card”™ and the NCAN’s "Scoreboard Alert"
(which the GGG distributed) as evidence that the GGG should have
filed as a political committee and that the GGG failed to
include disclaimers on material which expressly advocated the
election or defeat of a candidate for Federal office. The
complainant asserts that she has seen the Voter Report Card
herself, that she "personally received reports of distribution
of hundreds of copies"” in certain counties, that she understands
that the Voter Report Card was distributed in certain other
counties as well, and that in some counties the Voter Report
Card was accompanied by the Scoreboard Alert. According to the
Wyoming Secretary of State’s Office, Corporation Division, the

GGG is not incorporated.




Under the Federal Election Campaign Act of 1971, as amended
(“"the Act"), a political committee is "any committee, club,
association, or other group of persons which receives
contributions aggregating in excess of $1,000 during a calendar
year or which makes expenditures aggregating in excess of $1,000
during a calendar year...." 2 U.S.C. § 431(4)(A). A statement
of organization must be filed with the Commission by each group
within 10 days of its meeting the conditions of being a
political committee. 2 U.S5.C. § 433(a). The treasurer of each
committee must file reports of receipts and disbursements as
required by the Act. 2 U.S.C. § 434(a)(1l). An expenditure is

"any purchase, payment, distribution, loan, advance, deposit, or

gift of money or anything of value, made by any person for the

purpose of influencing any election for Federal office,”
2 U.S5.C. § 431(9)(A)(i), but does not include "nonpartisan
activity designed to encourage individuals to vote or to
register to vote ...." 2 U.S.C. § 431(9)(B)(ii). Expenditures
which are made for the purpose of financing communications
expressly advocating the election or defeat of a clearly defined
candidate, and which are not authorized by a candidate or his
authorized political committees or their agents, must clearly
state who paid for the communication and that the communication
is not authorized by any candidate or candidate’s committee.
2 U.5.C. § 441d(a)(3).

Here, the Voter Report Card states that it is an

"educational nonpartisan paper comparing the two leading
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candidates’ positions on Pro-Family values. This is not and
[sic) endorsement of any candidate or party. The ...
information was taken from interviews, newspaper reports and
surveys sent to each candidate." This flyer further asserts
that "[Republican candidate Craig] Thomas immediately replied to

the survey. ([Democratic candidate John] Vinich, on the other

hand, REFUSED TO RESPOND to the survey. Apparently, Mr. Vinich

is of the opinion that the public has no right to know where he
stands on issues important to the family." (Capitals and
emphasis in original). The flyer states that Mr. Vinich’s
stands were determined by researching news media accounts,
campaign literature and speeches, and it lists the stands of the
two candidates on 13 separate issues. An item by item
comparison shows Thomas in agreement with the GGG on all issues
while Vinich was in disagreement on all but one where he
"Refused to Answer." The flyer further asserts that "knowing
where a candidate stands on the issues before an election will
often tell us how he’ll vote on legislation protecting the
family, parental rights, the spread of obscenity [sic), and
supporting traditional Wyoming values,"” and that "if a candidate
does not support our issue positions during the campaign, he
won’t support them when he is in office." (Emphasis in
original). The flyer concludes by encouraging people to vote
for the candidate who they believe will be most supportive of
family values.

The Scoreboard Alert, which in its text is referred to as

the "Biblical Scoreboard Alert," states that it "is not




intended, nor implied to be a statistical judgment of (the

candidates’] moral behavior or relationship with God." As with
the Voter Report Card, the Scoreboard Alert purports to inform
voters of the candidates’ stands so as to better inform voters

as to how the candidates would vote on "laws that dramatically

impact American families and national morality." On one side of

the Scoreboard Alert are profiled four different candidates:
Messrs. Thomas and Vinich, a Libertarian Party candidate, and a
candidate identified as a white supremacist "whose campaign
chairman is a Ku Klux Klan organizer and (whose] volunteers are
neo-Nazi skinheads."” The Libertarian Party candidate is
profiled by listing aspects of the Party platform, which
"advocates legalizing prostitution, supports abortion, and urges
the repeal of all laws prohibiting the production, sale,
possession or use of drugs, pornography, and obscenity." Mr.
Vinich’'s profile states that if he wins, "he’ll become the first
Wyoming bar owner to become a member of the U.S. House"”, that he
is often labelled as one of Wyoming’s few true liberals in the
legislature, and that his career there "has been marked by
personality clashes with other legislators leading to only a
9.38 passage rate on Vinich-sponsored legislation." Only the
profile of Craig Thomas is free of any sense of disdain. This
flyer also asserts that Mr. Vinich "REFUSED TO RESPOND," and
that he was apparently "of the opinion that the public has no
right to know where [he] stand(s] on the issues." The flyer

lists 20 "Candidate Issue Questions", gives the NCAN's position
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1 The flyer

on each issue, and lists the candidates’ positions.
then states that to "figure a candidates [sic) percentage score,
add 5% for each plus (+) designation." This exercise results in
a 90% rating for Mr. Thomas and 25% rating for Mr. Vinich.
Readers are urged to "study the questions which candidates
answered in order to make a decision on who to vote for on
Election Day."

The obvious intent of each flyer, taken as a whole, is to
influence persons to vote for Mr. Thomas or to vote against Mr.
Vinich or another candidate, and thus to influence an election
to Federal office. Accordingly, the money spent to produce and
distribute the flyers would constitute expenditures under the
Act. Given the number of flyers, the vast area in which they
were distributed, and the costs of researching the material, it
is more than likely that more than $1,000 was spent on producing
the Voter Report Card and on distributing the Voter Report Card
and the Scoreboard Alert. Accordingly, this Office recommends
that the Commission find reason to believe that the Good
Government Group met the Act’s definition of a political
committee, but failed to register as such with the Commission

and to report disbursements and contributions, in violation of

1. For example, a question regarding national security asks: "Do
you support or oppose the immediate phased deployment of the
Space-Based Defense System commonly known as the Strategic Defense
Initiative (SDI)? SUPPORT (+) is the pro-national security
position."™ 1In a summary at the end of the gquestions Mr. Thomas is
given a plus, while Mr. Vinich is given a minus. Although four
candidates are profiled, only answers by Messrs. Vinich and Thomas
are reported.




2 U.S.C. §§ 433 and 434.°2

For there to be a violation of Section 441d, the
communication in guestion must satisfy a stricter test, i.e., it
must "expressly advocat[e] the election or defeat of a clearly
identified candidate." "Express advocacy" was first defined by
the Supreme Court as "communications containing express words of
advocacy of election or defeat, such as 'vote for,’ 'elect,’
'support,’ 'cast your ballot for,’' 'Smith for Congress,’ 'vote

against,’ ’'defeat,’ ’‘reject’.” Buckley v. Valeo, 424 U.S. 1,

44, n. 52 (1976). More recently, the Court has determined that
when a communication urges voters to vote for candidates who
hold a certain position and identifies specific candidates who
hold that position, such a message "is marginally less direct
than 'Vote for Smith’" and "goes beyond issue discussion to

express electoral advocacy." Federal Election Commission v.

Massachusetts Citizens for Life, 479 U.S. 238, 248, 107 s.cCt.

616, 623 (1986). Likewise, the United States Court of Appeals
for the Ninth Circuit has determined that "speech need not
include any of the words listed in Buckley to be express

advocacy under the Act, but it must, when read as a whole, and

2. If less than $1,000 but more than $250 was spent, there would
still be the possibility that the Good Government Group failed to
report an independent expenditure, in violation of 2 U.S.C.

§ 434(c). If more than $1,000 was spent, and the flyers were
produced with the support of the Thomas campaign, there would be
the possibility that the Good Government Group made and failed to
report an excessive in-kind contribution, in violation of 2 U.S.C.
§ 44la(a)(1)(A) and 11 C.F.R. § 104.13(a)(2). No such
recommendations are being made at this time pending an
investigation of the facts surrounding the flyers at issue,
including the relationship of the GGG to the Thomas committee.
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with limited reference to external events, be susceptible of no
other reasonable interpretation but as an exhortation to vote

for or against a specific candidate." Federal Election

Commission v. Furgatch, 807 F.2d 857, 864 (9th Cir.), cert.

denied, 108 S.Ct. 151 (1987). Under the Ninth Circuit’s test,

speech is express "if its message is unmistakable and
unambiguous, suggestive of only one plausible meaning," and
constitutes advocacy only if "it presents a clear plea for
action," and it is clear what that action is. Id.

In applying the Furgatch test to the Voter Report Card, it
is clear that it constitutes express advocacy. Mr. Thomas is
identified as "pro-family," while Mr. Vinich is identified as
being opposed to pro-family issues. People are encouraged to
vote for the candidate who will be most supportive of family
values, and specific references are made to the "April 26th
special election in Wyoming," and to "voting on Election Day."
(Emphasis in original). 1In identifying Mr. Thomas as the
pro-family candidate and urging people to vote for the person
who will protect pro-family values, the GGG has sent the
unmistakable message that people should vote for Mr. Thomas.
Accordingly, the flyer constitutes express advocacy under §441d
and required a disclaimer.

For a disclaimer to be valid, it must, if it is not
authorized by a candidate, the authorized political committee of
a candidate, or its agents, "clearly state the name of the
person who paid for the communication and state that the

communication is not authorized by any candidate or candidate’s




committee.” 2 U.S.C. § 441d(a)(3). Although the Voter Report
Card lists the GGG's full name, its address, and its phone
number, it does not explicitly state that the GGG paid for the
flyer. Nor is there any statement that the flyer is not
authorized by any candidate or candidate’s committee. The
reference to the flyer being an "educational non-partisan paper”

could be read as denying authorization; however, the "Act and

regulations ... do not provide for disclaimers by reference."”

Federal Election Commission v. National Conservative Political

Action Committee, No. 85-2898, slip op. at 8 (D.D.C. April 28,

1987). Accordingly, this Office recommends that the Commission
find reason to believe that the Good Government Group violated

2 U.S.C. § 441d(a)(3) by failing to include a valid disclaimer

on a communication expressly advocating the election or defeat

of a clearly identified candidate.

It does not appear that such a disclaimer was required of
the GGG on the Scoreboard Alert. Although distributed by the
GGG, the Scoreboard Alert states that it is a publication of the
NCAN. Thus, it does not appear that the GGG was involved in
financing this communication, and would not thus be required to
provide a disclaimer on it.

B. National Citizens Action Network

As discussed above in relation to the GGG, the Scoreboard
Alert published by the NCAN attempted to influence an election
for Federal office. According to the California Secretary of
State’s Office, Corporate Status Unit, the NCAN is incorporated.

Pursuant to 2 U.5.C. § 441b(a), it is unlawful for any
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corporation to make a contribution or expenditure in connection
with a Federal election. Where a corporation is involved, the
term "contribution or expenditure” includes "any direct or
indirect payment, distribution, loan, advance, deposit, or gift
of money, or any services, or anything of value ... to any
candidate, campaign committee, or political party or
organization, in connection with any election" to Federal
office. 2 U.S5.C. § 441b(b)(2). Corporate activities which
exempt from this definition include communications to the
corporation’s stockholders and executive or administrative
personnel and their families, or nonpartisan registration and

get-out-the-vote campaigns aimed at its stockholders and

executive or administrative personnel and their families. See

2 U.5.C. § 441b(b)(2)(A), (B).

Here, as discussed above, the NCAN’'s Scoreboard Alert
sought to promote the candidacy of Craig Thomas over those of
his opponents. Thus, the Scoreboard Alert and the costs
associated with its production and distribution constitute
things of value to the Thomas campaign. Accordingly, this
Office recommends that the Commission find reason to believe
that the National Citizens Action Network violated 2 U.S.C.

§ 441b.

The Scoreboard Alert also constitutes "express advocacy,"
and thus required a disclaimer. This is borne out by the
Scoreboard Summary, which gives Mr. Thomas a 90% rating and Mr.
Vinich a 25% rating on the issues as presented, as well as the

way the candidates are profiled. No doubt exists as to which
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candidate the authors support. Additionally there are several

reminders to vote on April 26, as well as a headline that

states: "Your One Vote Does Make a Difference”. Read as a
whole, the flyer is a plea for people to vote for Craig Thomas
in the April 26 election, and thus meets the Furgatch test. As
the flyer does not explicitly state who paid for it or whether
it has been authorized by any political committee, there is an
insufficient disclaimer. Accordingly, this Office recommends
that the Commission find reason to believe that the National
Citizens Action Network viclated 2 U.S.C. § 441d.

C. Wyoming Votes With Pride

The complainant alleges that Wyoming Votes spent more than
$1,000 in producing and airing four radio advertisements which,
while purporting to be nonpartisan, misrepresented the views of
one candidate in an attempt to influence voters. Further, the
complainant alleges that there may be a connection between the
GGG and Wyoming Votes. The complainant admits that she herself
has not heard the radio spots, but was informed by another
individual as to their general content.

Wyoming Votes has provided transcripts of each of the four
radio spots. (Attachment 3). Each spot starts with a general
statement about Wyoming and its history. Each ad then gives the
stands of Mr. Thomas and Mr. Vinich on a certain issue. Each ad
also urges people to call their respective campaign headquarters
for more information about the candidates, and to vote in the
April 26th election. No ad identifies one position as being

better than the other. There is no evidence that the ads
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misrepresented any candidate’s position.

Wyoming Votes asserts that the only connection between it
and the GGG is that the GGG was one of several organizations
from which information about the candidates was solicited.

There is nothing in the evidence in hand to belie this
assertion.

Costs associated with nonpartisan activity designed to
encourage individuals to vote are not expenditures. See 2 U.S.C.
§ 431(9)(B)(ii). Activity is "nonpartisan" if "no effort is or
has been made to determine the party or candidate preference of
individuals before encouraging them ... to vote." 11 C.F.R.

§ 100.8(b)(3).

Here, the method of encouraging people to vote is radio

ads, which, by their nature, do not allow for ascertaining

the party or candidate preferences of individuals. Given the

even-handed nature of the ads, they appear to be bona fide

get-out-the-vote activity within the exception at Section
431(9)(B)(ii). Thus, costs associated with them would not be
expenditures, and Wyoming Votes would not have been required to
register as a political committee with the Commission.
Accordingly, this Office recommends that the Commission find no
reason to believe that Wyoming Votes With Pride has violated the
Act.
D. Wyoming Rural Electric Association

The complainant alleges that the WREA improperly paid for
the printing and distribution of an article in its newsletter,

the Wyoming Rural Electric News, which favored the election of a
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candidate. The complainant notes that there is a political

committee representing rural electric interests, ACRE, but
points out that there is no disclaimer on the article stating
that ACRE paid for its printing and distribution. The
complainant has provided a copy of the article. According to
the Wyoming Secretary of State’s Office, Corporation Division,
the WREA is incorporated.

The article in guestion profiles the Republican candidate,
Craig Thomas. Several pictures of him are included and his
party affiliation is identified. The article identifies Thomas
as general manager of the WREA for 14 years who is "presently on
leave from the WREA to campaign." Certain statements appear to
promote his candidacy: "Wyoming rural electric consumers can
take pleasure in knowing that a long-time friend and advocate of
the rural electric co-ops is running for the U.S. Congress," and
"In Craig Thomas, rural Wyoming people have the opportunity to
elect a congressman who has deep roots next to theirs." 1In
addition to these specific statements, the article generally
provides a glowing biography, with guotes from individuals
praising his work with the WREA and in the state legislature,
and a list of his community activities. The article also gives
Thomas’ stands on certain campaign issues.

The WREA has provided a response to the complaint.
(Attachment 4). It argues that the article falls within the
exceptions to the definition of "expenditure" at 2 U.S.C.

§ 431(9)(B)(i) and (iii). The WREA asserts that the purpose of

the article was to convey to the WREA membership the "pride and
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accomplishment WREA members and staff felt in having
former director run for Congress."

Several factors render the "press exemption" at
Section 431(9)(B)(i) inapplicable to this situation. First,
this exemption applies only to periodicals of general
circulation. 11 C.F.R. § 100.8(b)(2). Counsel for the WREA has
asserted that the newsletter is distributed to WREA's members

and, although the Gale Directory of Publications asserts that

subscriptions to the Wyoming Rural Electric News are available

to the general public, it appears that members of the co-ops

which are the members of the WREA constitute the vast majority

of recipients of the newsletter. Thus, the Wyoming Rural

Electric News is not a periodical of general circulation.

Additionally, even if this exception would apply to the
WREA with regard to an article in its newsletter concerning any
other candidate, it apparently does not apply in this matter
because of candidate Craig Thomas’ prior position with the WREA
and his possible control over having the article published. His
relationship with the WREA causes this communication to fail the
requirement that it not be made by any facility "owned or
controlled by any political party, political committee, or
candidate."

Nor does it appear that the second exception at
Section 431(9)(B)(iii), regarding communications to the members
of an organization, applies. Counsel for the WREA asserts that
the WREA

is a trade association comprised of various
rural electric co-ops located in the more remote
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areas of Wyoming. The co-op members pay annual
dues to the association in exchange for which
the central office issues a monthly newsletter,
serves as a clearing house for co-op concerns
and keeps members apprised of various federal
and state legislative actions which may have an
impact on the co-ops or their customers.

As noted, supra, the WREA is incorporated. Accordingly, for a

communication by the WREA not to be considered an expenditure,
such communication must be made only to the WREA’s stockholders
and executive and administrative personnel. See 2 U.S5.C.

§ 431(9)(B)(iii). Again, according to the Gale Directory of

Publications, subscriptions to the Wyoming Rural Electric News

are available to the general public. Regardless of whether the
co~op customers could be considered "stockholders” of the WREA,
a percentage of circulation greater than de minimis to the
general public would take the publication outside the exception.
See AO 1984-23. Thus, there is a sufficient basis for
concluding that this exemption is not available to the WREA.
Accordingly, costs associated with the publication of this
article would constitute an illegal corporate contribution.
Counsel for the WREA has acknowledged that it spent $1,196 in
producing the article. Therefore, this Office recommends that
the Commission find reason to believe that the Wyoming Rural
Electric Association violated 2 U.S5.C. § 441b(a).
E. Craig Thomas for Congress and John P. Wold, as treasurer
Pursuant to 2 U.S5.C. § 441b(a), it is unlawful for any
candidate or political committee to accept a corporate
contribution. Where a corporation is involved, the term

"contribution or expenditure” includes "any direct or indirect
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payment, distribution, loan, advance, deposit, or gift of money,
or any services, or anything of value ... to any candidate,
campaign committee, or political party or organization, in
connection with any election" to Federal office. 2 U.S.C.

§ 441b(b)(2). Pursuant to 2 U.S.C. § 434(b)(2), a political
committee must report the receipt of all contributions.

Pursuant to 11 C.F.R. § 104.13(a)(1), (2), a committee must
report the receipt of all in-kind contributions as both
contributions and expenditures.

Given Craig Thomas’ long history with the WREA in a
position of authority and contreol, it appears that he or his
campaign had a role in having the WREA article published. 1If
s0, costs associated with the article would have constituted
corporate contributions to his ca-paign.3 It appears that no
contribution at all was reported. Accordingly, this Office
recommends that the Commission find reason to believe Craig
Thomas for Congress and John P. Wold, as treasurer, violated
2 U.S.C. § 434(b)(3) and 11 C.F.R. § 104.13(a)(1), (2) by
failing to report an in-kind contribution from the WREA, and
2 U.S.C. § 441b(a) by knowingly accepting a corporate

contribution from the WREA.4

3. Because the WREA is a corporation, and thus could not lawfully
make contributions, it was not required to report the costs
associated with the article as an in-kind contribution.

4. If the NCAN consulted with the Thomas campaign before putting
out the Scoreboard Alert, there would be reason to believe that
Craig Thomas for Congress and John P. Wold, as treasurer, violated
2 U.S5.C. § 434(b)(3) by failing to report an in-kind contribution
from the NCAN and 2 U.S.C. § 441b(a) by knowingly accepting a
corporate contribution from the NCAN. Likewise, if the GGG




III. RECOMMENDATIONS

3% Find reason to believe that the Good Government Group
violated 2 U.S8.C. §§ 433 and 434.

2. Find reason to believe the Good Government Group
violated 2 U.S5.C. § 4414d.

Find reason to believe that the National Citizens Action
Network violated 2 U.S.C. §§ 441b(a) and 4414.

Find no reason to believe that Wyoming Votes With Pride
committed any violation of the Act.

Find reason to believe the Wyoming Rural Electric
Association violated 2 U.S.C. § 441b(a).

Find reason to believe that Craig Thomas for Congress And
John P. Wold, as treasurer, violated 2 U.S.C. §§ 434(b) and
441b(a).

Approve the attached letters (5) and Factual and Legal
Analyses (4).

Lawrence M. Noble
General Counsel

[0-% &3 Cﬁ«aﬂdf———

Date : Lois G. L1%nat
Associate /General Counsel

Attachments

1. Complaint

2. Amendment to the Complaint

3. Response of Wyoming Votes With Pride

4. Response of the Wyoming Rural Electric
Association
Proposed Letters
Proposed Factual and Legal Analyses

(Footnote 4 continued from previous page)

performed its functions after consultation with the Thomas
campaign, there would be reason to believe that Craig Thomas for
Congress and John P. Wold, as treasurer, violated 2 U.S.C.

§ 434(b)(3) by failing to report an in-kind contribution from the
GGG. No such recommendations are being made pending an
investigation of the relationship between the NCAN and the Thomas
campaign, and the GGG and the Thomas campaign.
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LAWRENCE M. NOBLE

GENERAL COUNSEL Qzﬁ
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COMMISSION SECRETARY

OCTOBER 12, 1989

MUR 2889 - FIRST GENERAL COUNSEL'S REPORT
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Commissioner Aikens

Commissioner

Commissioner Jose

Commissicner McDconald

Commissioner McGarry

Commissioner Thomas XXXXX

matter will be placed on the meeting agenda

for Tuesday, October 17, 1989 at 10:00 a.m.

Please not
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ify us who will represent your Division before the

on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)

)
Good Government Group ) MUR 2889
Wyoming Votes With Pride )
Wyoming Rural Electric )
Association )
National Citizens Action )
Network )
Craig Thomas for Congress and )
)

John P. Wold, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary of the

Federal Election Commission executive session on

October 24, 1989, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

in MUR 2889:

¢ ; O Find reason to believe that the Good

Government Group violated 2 U.S.C.
§§ 433 and 434.

Find reason to believe the Good
Government Group vioclated 2 U.S.C.
§ 4414d.

Find reason to believe that the National
Citizens Action Network violated 2 U.S.C.
§§ 441b(a) and 4414.

(continued)



Federal Election Commission
Certification for MUR 2889
October 24, 1989

Find no reason to believe tht Wyoming Votes
With Pride committed any violation of the
Act.

Find reason to believe the Wyoming Rural
Electric Association violated 2 U.S§.C.
§ 441b(a).

Find reason to believe that Craig Thomas
for Congress and John P. Wold, as treasurer,
violated 2 U.S.C. §§ 434(b) and 441b(a).

Approve the letters attached to the General
Counsel’s report dated October 3, 1989.

Direct the Office of General Counsel to

amend the Factual and Legal Analyses

attached to the report dated October 3, 1989,

and circulate them for Commission approval

on a tally vote basis.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner
McDonald was not present.

Attest:

A ) £7
}7/63%ﬁ1q41~ ZLF¢47LA£JWZZ~

October 25, 1989 Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

Januaryll, 1990

John Herbst III

Wyoming Votes With Pride
P.C. Dox 552

Casper, WY 82602

RE: MUR 2889
Wyoming Votes With Pride

Dear Mr. Herbst:

On June 2, 1989, the Federal Election Commission notified
Wyoming Votes With Pride of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended. On July 11, 1989, the Commission notified you of an
amendment to the complaint.

On October 24, 1989, the Commission found, on the basis of
the information in the complaint, and information provided by
you, that there is no reason to believe Wyoming Votes With Pride
violated any statute within the Commission’s jurisdiction.
Accordingly, the Commission closed its file in this matter as it
pertains to Wyoming Votes With Pride.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been
closed.

Sincerely,

Lawrence M. Noble
General Counsel

—/C 7
AN__ C Sl ——

Lois G./Lerner

Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

January 11, 1990

Peter Waldron, Chairman
Good Government Group
P.O. Box 2592

Cody, WY 82414

RE: MUR 2889
Good Government Group

Dear Mr. Waldron:

On June 2, 1989, the Federal Election Commission notified
the Good Government Group of a complaint alleging violations of"
certain sections of the Federal Election Campaign Act of 1971,
as amended (“"the Act"). A copy of the complaint was forwarded
to you at that time. On July 11, 1989, the Commission notified
you of an amendment to the complaint. A copy of that amendment
was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint and amendment, the Commission, on October 24, 1989,
found that there is reason to believe the Good Government Group
violated 2 U.S.C. §§ 433, 434 and 441d, provisions of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Good Government Group. You
may submit any factual or legal materials that you believe are
relevant to the Commission’s consideration of this matter.
Please submit such materials to the General Counsel’s Office
within 15 days of receipt of this letter. Where appropriate,
Statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Good
Government Group, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation,

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that




Peter Waldron, Chairman
Page 2

pre-probable cause conciliation not be entered into at this time
s0 that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public.

1f you have any questions, please contact Anthony Buckley,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

__/E*Z‘i’,{m W

Lee Ann Elliott
Chairman

Enclosures
Designation of Counsel Form
Factual & Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Good Government Group MUR: 2889

Under the Federal Election Campaign Act of 1971, as amended
("the Act"), a political committee is "any committee, club,
association, or other group of persons which receives
contributions aggregating in excess of $1,000 during a calendar
year or which makes expenditures aggregating in excess of $1,000
during a calendar year...." 2 U.S.C. § 431(4)(A). A statement
of organization must be filed with the Commission by each group
within 10 days of its meeting the conditions of being a
political committee. 2 U.S5.C. § 433(a). The treasurer of each
committee must file reports of receipts and disbursements as
required by the Act. 2 U.S5.C. § 434(a)(1). An expenditure is
"any purchase, payment, distribution, loan, advance, deposit, or
gift of money or anything of value, made by any person for the
purpose of influencing any election for Federal office,"
2 U.S.C. § 431(9)(A)(i), but does not include "nonpartisan
activity designed to encourage individuals to vote or to
register to vote ...." 2 U.S.C. § 431(9)(B)(ii). Expenditures
which are made for the purpose of financing communications
expressly advocating the election or defeat of a clearly defined
candidate, and which are not authorized by a candidate or his
authorized political committees or their agents, must clearly

state who paid for the communication and that the communication
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is not authorized by any candidate or candidate’'s committee.
2 U.S5.C. § 441d(a)(3).

Evidence made available to the Commission shows that the
Good Government Group ("GGG") produced and distributed a
"Pro-Family Voter Report Card" in connection with the April 1989
special election in Wyoming. Additional evidence shows that the
GGG also distributed a "Scoreboard Alert" which had been
published by the National Citizens Action Network, in connection
with the same election. Both of these documents were, to the
Commission’s understanding, distributed all over the state of
Wyoming in significant amounts. According to the Wyoming
Secretary of State’s Office, Corporation Division, the GGG is
not incorporated.

The Voter Report Card states that it is an "educational
nonpartisan paper comparing the two leading candidates’
positions on Pro-Family values. This is not and ([sic]
endorsement of any candidate or party. The ... information was
taken from interviews, newspaper reports and surveys sent to
each candidate.” This flyer further asserts that "[Republican
candidate Craig] Thomas immediately replied to the survey.
[Democratic candidate John) Vinich, on the other hand, REFUSED
TO RESPOND to the survey. Apparently, Mr. Vinich is of the
opinion that the public has no right to know where he stands on
issues important to the family." (Capitals and emphasis in
original). The flyer states that Mr. Vinich’'s stands were
determined by researching news media accounts, campaign

literature and speeches, and it lists the stands of the two
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candidates on 13 separate issues. An item by item comparison
shows Thomas in agreement with the GGG on all issues while
Vinich was in disagreement on all but one where he "Refused to
Answer." The flyer further asserts that "knowing where a
candidate stands on the issues before an election will often
tell us how he’ll vote on legislation protecting the family,
parental rights, the spread of obscenity (sic], and supporting
traditional Wyoming values," and that "if a candidate does not

support our issue positions during the campaign, he won’'t

support them when he is in office." (Emphasis in original). The

flyer concludes by encouraging people to vote for the candidate
who they believe will be most supportive of family values.

The Scoreboard Alert, which in its text is referred to as
the "Biblical Scoreboard Alert," states that it "is not
intended, nor implied to be a statistical judgment of [the
candidates’] moral behavior or relationship with God." As with
the Voter Report Card, the Scoreboard Alert purports to inform
voters of the candidates’ stands so as to better inform voters
as to how the candidates would vote on "laws that dramatically
impact American families and national morality." On one side of
the Scoreboard Alert are profiled four different candidates:
Messrs. Thomas and Vinich, a Libertarian Party candidate, and a
candidate identified as a white supremacist "whose campaign
chairman is a Ku Klux Klan organizer and [whose] volunteers are
neo-Nazi skinheads." The Libertarian Party candidate is
profiled by listing aspects of the Party platform, which

"advocates legalizing prostitution, supports abortion, and urges
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the repeal of all laws prohibiting the production, sale,
possession or use of drugs, pornography, and obscenity." Mr.

Vinich’s profile states that if he wins, "he’ll become the first

Wyoming bar owner to become a member of the U.S. House", that he

is often labelled as one of Wyoming’s few true liberals in the
legislature, and that his career there "has been marked by
personality clashes with other legislators leading to only a
9.38 passage rate on Vinich-sponsored legislation."™ This flyer
also asserts that Mr. Vinich "REFUSED TO RESPOND," and that he
was apparently "of the opinion that the public has no right to
know where [he] stand[s] on the issues."

The flyer lists 20 "Candidate Issue Questions", gives the
NCAN’'s position on each issue, and lists the candidates’
positions. For example, a gquestion regarding nationmal security
asks: "Do you support or oppose the immediate phased deployment
of the Space-Based Defense System commonly known as the
Strategic Defense Initiative (SDI)? SUPPORT (+) is the
pro-national security position.” In a summary at the end of the
guestions Mr. Thomas is given a plus, while Mr. Vinich is given
a minus. Although four candidates are profiled, only answers by
Messrs. Vinich and Thomas are reported. The flyer then states
that to "figure a candidates [sic] percentage score, add 5% for
each plus (+) designation."” This exercise results in a 90%
rating for Mr. Thomas and 25% rating for Mr. Vinich. Readers
are urged to "study the questions which candidates answered in

order to make a decision on who to vote for on Election Day."
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Each flyer expresses support for the candidacy of Craig
Thomas, and the obvious intent of each is to influence an
election for Federal office. Accordingly, the money spent to
produce and distribute the flyers would constitute expenditures
under the Act. Given the number of flyers, the vast area in
which they were distributed, and the costs of researching the
material, it is more than likely that more than $1,000 was spent
on producing the Voter Report Card and on distributing the Voter
Report Card and the Scoreboard Alert. Therefore, there is
reason to believe that the Good Government Group met the Act’'s
definition of a political committee, but failed to register as
such with the Commission and to report disbursements and
contributions, in violation of 2 U.S5.C. §§ 433, 434.

For there to be a violation of Section 441d, the
communication in question must satisfy a stricter test, i.e., it

must "expressly advocat|[e] the election or defeat of a clearly

identified candidate."™ “Express advocacy" was first defined by

the Supreme Court as “"communications containing express words of
advocacy of election or defeat, such as 'vote for,' 'elect,’
'support,’ ’'cast your ballot for,’ ’'Smith for Congress,’' 'vote

against,’ 'defeat,’ ‘reject’." Buckley v. Valeo, 424 U.S. 1,

44, n. 52 (1976). More recently, the Court has determined that
when a communication urges voters to vote for candidates who
hold a certain position and identifies specific candidates who
hold that position, such a message "is marginally less direct
than 'Vote for Smith’" and "goes beyond issue discussion to

express electoral advocacy." Federal Election Commission v.
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Massachusetts Citizens for Life, 479 U.s. 238, L AUT Bk,

616, 623 (1986). Likewise, the United States Court of Appeals
for the Ninth Circuit has determined that "speech need not
include any of the words listed in Buckley to be express
advocacy under the Act, but it must, when read as a whole, and
with limited reference to external events, be susceptible of no
other reasonable interpretation but as an exhortation to vote

for or against a specific candidate." Federal Election

Commission v. Furgatch, 807 F.2d 857, 864 (9th Cir.), cert.

denied, 108 sS.ct. 151 (1987). Under the Ninth Circuit’s test,
speech is express "if its message is unmistakable and
unambiguous, suggestive of only one plausible meaning," and
constitutes advocacy only if "it presents a clear plea for
action,” and it is clear what that action is. Id.

In the Voter Report Card, Mr. Thomas is identified as
"pro-family,"” while Mr. Vinich is identified as being opposed to
pro-family issues. Pecple are encouraged to vote for the
candidate who will be most supportive of family values, and
specific references are made to the "April 26th special election

in Wyoming," and to "voting on Election Day." (Emphasis in
original). 1In identifying Mr. Thomas as the pro-family
candidate and urging people to vote for the person who will
protect pro-family values, the GGG has sent the unmistakable

message that people should vote for Mr. Thomas. Thus, it is

clear that the voter Report Card constitutes express advocacy

under the Furgatch test. Accordingly, the flyer required a

disclaimer under Section 4414d.
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Likewise, in applying the Furgatch test to the Scoreboard
Alert, it is clear that it too constitutes express advocacy.
This is borne out by the Scoreboard Summary, which gives
Mr. Thomas a 90% rating and Mr. Vinich a 25% rating on the
issues as presented, as well as the way the candidates are
profiled. No doubt exists as to which candidate the authors
support. Additionally there are several reminders to vote on
April 26, as well as a headline that states: "Your One Vote Does
Make a Difference”. The flyer is an obvious plea for people to

vote for Craig Thomas in the April 26 election, and thus meets

the Furgatch test. As the flyer constitutes express advocacy

under §441d, it required a disclaimer.

For a disclaimer to be valid, it must, if it is not
authorized by a candidate, the authorized political committee of
a candidate, or its agents, "clearly state the name of the
person who paid for the communication and state that the
communication is not authorized by any candidate or candidate’'s
committee." 2 U.S.C. § 441d(a)(3). Although the Voter Report
Card lists the GGG’'s full name, its address, and its phone
number, it does not explicitly state that the GGG paid for the
flyer. Nor is there any statement that the flyer is not
authorized by any candidate or candidate’s committee. The
reference to the flyer being an "educational non-partisan paper”
could be read as denying authorization; however, the "Act and
regulations ... do not provide for disclaimers by reference.”

Federal Election Commission v. National Conservative Political




Action Committee, No. 85-2898, slip op. at 8 (D.D.C. April 28,

1987). Likewise, although the Scoreboard Alert states that it
is a publication of the NCAN, it was distributed by the GGG.

The costs associated with the distribution of the flyer
constitute "expenditures for the purpose of financing®™ this
communication. As the flyer constitutes express advocacy, a
disclaimer was required of the GGG. The only mention of the GGG
on the flyer is an announcement about the GGG needing volunteers
to assist it in distributing the Scoreboard Alert and providing
transportation to polls, and encouraging registered voters to
vote; there is no disclaimer regarding the GGG’'s financial
involvement with the flyer itself. Therefore, there is reason
to believe that the Good Government Group violated 2 vU.S.C.

§ 441d(a)(3) by failing to include a valid disclaimer on the

Voter Report Card, and separately violated 2 U.S.C. § 441d(a)(3)

by failing to include a valid disclaimer on the Scoreboard

Alert.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

January 11, 1990

David D. Uchner, Esqg.
P.O. Box 1162
Cheyenne, WY 82003

RE: MUR 2889
Wyoming Rural Electric
Association

Dear Mr. Uchner:

On June 2, 1989, the Federal Election Commission notified
your client, the Wyoming Rural Electric Association, of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint was forwarded to your client at that time. On
July 11, 1989, the Commission notified you of an amendment to
the complaint. A copy of that amendment was forwarded to you at
that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
October 24, 1989, found that there is reason to believe the
Wyoming Rural Electric Association violated 2 U.S.C. § 441b(a),
a provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Wyoming Rural Electric
Association. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of receipt of this letter.

Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Wyoming Rural
Electric Association, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so reguest in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or




recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
s0 that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

David D. Uchner, Esq.
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Anthony Buckley,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Factual & Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Wyoming Rural Electric MUR: 2889
Association

Pursuant to 2 U.S5.C. § 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with a Federal election. Where a corporation is involved, the
term "contribution or expenditure" includes "any direct or
indirect payment, distribution, loan, advance, deposit, or gift
of money, or any services, or anything of value ... to any
candidate, campaign committee, or political party or
organization, in connection with any election" to Federal
office. 2 U.S5.C. § 441b(b)(2). Corporate activities which
exempt from this definition include communications to the
corporation’s stockholders and executive or administrative
personnel and their families, or nonpartisan registration and
get-out-the-vote campaigns aimed at its stockholders and
executive or administrative personnel and their families. See
2 U.S.C. § 441b(b)(2)(A), (B).

Evidence available to the Commission shows that the Wyoming
Rural Electric Association ("WREA") published an article in its

newsletter, the Wyoming Rural Electric News, which favored the

election of a candidate in the April 1989 special election in
Wyoming. According to the Wyoming Secretary of State’s Office,
Corporation Division, the WREA is incorporated.

The article in question profiles the Republican candidate,
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Craig Thomas. Several pictures of him are included and his
party affiliation is identified. The article identifies Thomas
as general manager of the WREA for 14 years who is "presently on
leave from the WREA to campaign.” Certain statements promote
his candidacy: "Wyoming rural electric consumers can take
pleasure in knowing that a long-time friend and advocate of the
rural electric co-ops is running for the U.S. Congress,” and "In
Craig Thomas, rural Wyoming people have the opportunity to elect
a congressman who has deep roots next to theirs." 1In addition
to these specific statements, the article generally provides a
glowing biography, with quotes from individuals praising his
work with the WREA and in the state legislature, and a list of
his community activities. The article also gives Thomas’ stands
on certain campaign issues.
The WREA has provided a response to the complaint.
Counsel for the WREA asserts that the WREA
is a trade association comprised of various
rural electric co-ops located in the more remote
areas of Wyoming. The co-op members pay annual
dues to the association in exchange for which
the central office issues a monthly newsletter,
serves as a clearing house for co-op concerns
and keeps members apprised of various federal
and state legislative actions which may have an
impact on the co-ops or their customers.
The WREA argues that the article falls within the exceptions to
the definition of "expenditure" at 2 U.S.C. § 431(9)(B)(i) and

(iii). The WREA asserts that the purpose of the article was to

convey to the WREA membership the "pride and accomplishment WREA

members and staff felt in having their former director run for

Congress." As noted, supra, the WREA is incorporated.
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Although the WREA argues that the "press exemption" at
Section 431(9)(B)(i) applies to this situation, the Commission
has never extended the scope of this exemption to newsletters of
trade associations. Accordingly, this exemption is not
available to the WREA.

Nor does it appear that the second exception at
Section 431(9)(B)(iii), regarding communications to the members
of an organization, applies. Because the WREA is an
incorporated trade association, it may only make partisan
communications "to its members and their families under the
provisions of [11 C.F.R.] § 114.3. When making communications to
a member which is a corporation,1 the trade association may
communicate with the representative of the corporation with whom
the trade association normally conducts the association’s
activities." 11 C.F.R. § 114.8(h).

The limitation of a trade association in communicating to
its members causes the communication in this matter to fall
outside of the provided exemption. Here, the newsletter went
out to the individuals who purchase their electricity from the
various local rural electric co-ops in Wyoming. Membership in

these co-ops appears to arise solely from the purchase of

1. The original complaint contained a copy of a letter from a
customer of the Sheridan-Johnson Rural Electrification Association
to the WREA, in which the author complained about the apparent use
of funds collected from ratepayers for the production and
dissemination of the article in question. According to the
Wyoming Secretary of State’'s Office, Corporation Division, the
Sheridan-Johnson Rural Electrification Association is
incorporated. It is reasonable to assume that all other rural
electrification associations which are members of the WREA are

also incorporated.
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electricity, and does not appear to involve any real decision to

join on the part of any individual. Regardless, it is not these

individuals who are the members of the WREA, but the
incorporated co-ops of which the individuals are members.
Accordingly, the WREA is restricted in its distribution of its
newsletter to the representatives of the various rural electric
associations with whom it communicates. The primary recipients
of this newsletter, the rural co-op customers, are not in this
restricted class. Thus, this exemption is not available to the
WREA.

Because this newsletter was distributed outside the WREA’s
restricted class, and because the article in question promotes
the candidacy of Craig Thomas, costs associated with the
publication of this article would constitute an illegal
corporate contribution. Counsel for the WREA has acknowledged
that it spent $1,196 in producing the article. Therefore, there
is reason to believe that the Wyoming Rural Electric Association

violated 2 U.S.C. § 441b(a).




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

January 11, 1990

David W. Balsiger

National Citizens Action Network
P.0. Box 10459

Costa Mesa, CA 92627

MUR 2889
National Citizens Action
Network

Dear Mr. Balsiger:

On August 7, 1989, the Federal Election Commission notified
the National Citizens Action Network of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on October 24 , 1989, found that
there is reason to believe the National Citizens Action Network
violated 2 U.S5.C. §§ 441b(a) and 441d, provisions of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the National Citizens Action
Network. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the National
Citizens Action Network, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

§ 111.18(d). Upon receipt of the reguest, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time




David W. Balsiger
Page 2

so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Anthony Buckley,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Designation of Counsel Form
Factual & Legal Analysis




0y 5§38

4

FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: National Citizens Action MUR: 2889

Network

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with a Federal election. Where a corporation is involved, the
term "contribution or expenditure” includes "any direct or
indirect payment, distribution, loan, advance, deposit, or gift
of money, or any services, or anything of value ... to any
candidate, campaign committee, or political party or
organization, in connection with any election" to Federal
office. 2 U.S.C. § 441b(b)(2). Expenditures which are made for
the purpose of financing communications expressly advocating the
election or defeat of a clearly defined candidate, and which are
not authorized by a candidate or his authorized political
committees or their agents, must clearly state who paid for the
communication and that the communication is not authorized by
any candidate or candidate’s committee. 2 U.S.C. § 441d(a)(3).
Evidence available to the Commission shows that the
National Citizens Action Network ("NCAN") published a
"Scoreboard Alert"™ in connection with the April 1989 special
election in Wyoming, which was distributed by the Good
Government Group. According to the California Secretary of
State’s Office, Corporate Status Unit, the NCAN is incorporated.

The Scoreboard Alert, which in its text is referred to as




the "Biblical Scoreboard Alert," states that it "is not

intended, nor implied to be a statistical judgment of [the

candidates’] moral behavior or relationship with God."™ The

Scoreboard Alert purports to inform voters of the candidates’

stands so as to better inform voters as to how the candidates

would vote on "laws that dramatically impact American families

and national morality." On one side of the Scoreboard Alert are

profiled four different candidates: Republican candidate Craig

Democratic candidate John Vinich, a Libertarian Party

Thomas,

candidate, and a candidate identified as a white supremacist

"whose campaign chairman is a Ku Klux Klan organizer and [whose]

volunteers are neo-Nazi skinheads." The Libertarian Party
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candidate is profiled by listing aspects of the Party platform,

which "advocates legalizing prostitution, supports abortion, and

urges the repeal of all laws prohibiting the production, sale,

possession or use of drugs, pornography, and obscenity." Mr.

Vinich’s profile states that if he wins, "he’ll become the first

Wyoming bar owner to become a member of the U.S. House", that he

is often labelled as one of Wyoming’s few true liberals in the

and that his career there "has been marked by

legislature,

personality clashes with other legislators leading to only a

This flyer

9.38 passage rate on Vinich-sponsored legislation."

and that he

Vinich "REFUSED TO RESPOND,"

also asserts that Mr.

was apparently "of the opinion that the public has no right to

know where [he) stand[s] on the issues."

The flyer lists 20 "Candidate Issue Questions”, gives the

NCAN’s position on each issue, and lists the candidates’
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positions. For example, a question regarding national security
asks: "Do you support or oppose the immediate phased deployment
of the Space-Based Defense System commonly known as the

Strategic Defense Initiative (SDI)? SUPPORT (+) is the

pro-national security position.” In a summary at the end of the

questions Mr. Thomas is given a plus, while Mr. Vinich is given
a minus. Although four candidates are profiled, only answers by
Messrs. Vinich and Thomas are reported. The flyer then states
that to "figure a candidates [sic] percentage score, add 5% for
each plus (+) designation.” This exercise results in a 90%
rating for Mr. Thomas and 25% rating for Mr. Vinich. Readers
are urged to "study the questions which candidates answered in
order to make a decision on who to vote for on Election Day."

The obvious intent of this flyer, taken as a whole, is to
influence persons to vote for Mr. Thomas or to vote against Mr.
vinich or another candidate, and thus to influence an election
to Federal office. Thus, the Scoreboard Alert and the costs
associated with its production and distribution constitute
things of value, and thus contributions, to the Thomas campaign.
Therefore, there is reason to believe that the National Citizens
Action Network violated 2 U.S.C. § 441b by making illegal
corporate contributions.

For there to be a violation of Section 441d, the
communication in question must satisfy a stricter test, i.e., it
must "expressly advocat(e] the election or defeat of a clearly
identified candidate." "Express advocacy" was first defined by

the Supreme Court as "communications containing express words of




il
advocacy of election or defeat, such as ’'vote for,’ ’elect,’
*support,’ ’'cast your ballot for,’ ’'Smith for Congress,’ ’'vote

against,’ 'defeat,’ 'reject’.” Buckley v. Valeo, 424 U.5. 1,

44, n. 52 (1976). More recently, the Court has determined that
when a communication urges voters to vote for candidates who
hold a certain position and identifies specific candidates who
hold that position, such a message "is marginally less direct
than ’'Vote for Smith’'" and "goes beyond issue discussion to

express electoral advocacy." Federal Election Commission v.

Massachusetts Citizens for Life, 479 U.S. 238, s 207 B.CL.

616, 623 (1986). Likewise, the United States Court of Appeals
for the Ninth Circuit has determined that "speech need not
include any of the words listed in Buckley to be express
advocacy under the Act, but it must, when read as a whole, and
with limited reference to external events, be susceptible of no
other reasonable interpretation but as an exhortation to vote

for or against a specific candidate." Federal Election

Commission v. Furgatch, 807 F.2d 857, 864 (9th Cir.), cert.

denied, 108 S.Ct. 151 (1987). Under the Ninth Circuit’s test,

speech is express "if its message is unmistakable and
unambiguous, suggestive of only one plausible meaning," and
constitutes advocacy only if "it presents a clear plea for
action,™ and it is clear what that action is. Id.

In applying the Furgatch test to the Scoreboard Alert, it
is clear that it constitutes express advocacy. This is borne
out by the Scoreboard Summary, which gives Mr. Thomas a 90%

rating and Mr. Vinich a 25% rating on the issues as presented,
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as well as the way the candidates are profiled. No doubt exists
as to which candidate the authors support. Additionally there
are several reminders to vote on April 26, as well as a headline
that states: "Your One Vote Does Make a Difference”. Read as a
whole, the flyer is a plea for people to vote for Craig Thomas

in the April 26 election, and thus meets the Furgatch test.

Accordingly, the flyer constitutes express advocacy under §441d

and required a disclaimer.

For a disclaimer to be valid, it must, if it is not
authorized by a candidate, the authorized political committee of
a candidate, or its agents, "clearly state the name of the
person who paid for the communication and state that the
communication is not authorized by any candidate or candidate’s
committee." 2 U.S.C. § 441d(a)(3). Although the Scoreboard
Alert lists the NCAN's full name and address, it does not
explicitly state that the NCAN paid for the flyer. Nor is there
any statement that the flyer is not authorized by any candidate
or candidate’'s committee. Therefore, there is reason to believe

that the National Citizens Action Network violated 2 U.S.C.

§ 441d(a)(3).




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20461

January 11, 1990

John P. Wold, Treasurer
Craig Thomas for Congress
P.O. Box 1580

Casper, WY 82602

RE: MUR 2889
Craig Thomas for Congress and
John P. Wold, as treasurer

Dear Mr. Wold:

In the normal course of carrying out its supervisory
responsibilities, the Federal Election Commission considered the
issue of whether Craig Thomas for Congress ("the Committee”) and
you, as treasurer, violated 2 U.S.C. §§ 434(b) and 441b(a),
and 11 C.F.R. § 104.13(a)(1), (2), provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Commission, on October 24, 1989, found that there is reason to
believe the Committee and you, as treasurer, violated these
sections of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for




John P. Wold, Treasurer
Page 2

pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of guch counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

1f you have any questions, please contact Anthony Buckley,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

it

Lee Anh Elliott
Chairman

Enclosures
Designation of Counsel Form
Factual & Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Craig Thomas for Congress and MUR: 2889
John P. Wold, as treasurer

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with a Federal election, or for any candidate or political
committee to accept such a contribution. Where a corporation is
involved, the term "contribution or expenditure®" includes "any
direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of value

.. to any candidate, campaign committee, or political party or
organization, in connection with any election" to Federal
office. 2 U.S5.C. § 441b(b)(2). Pursuant to 2 U.S.C.
§ 434(b)(2), a political committee must report the receipt of
all contributions. Pursuant to 11 C.F.R. § 104.13(a)(1), (2), a
committee must report the receipt of all in-kind contributions
as both contributions and expenditures.

Evidence available to the Commission shows that the Wyoming

Rural Electric Association ("WREA") published an article in its

newsletter, the Wyoming Rural Electric News, which favored the

election of a candidate in the April 1989 special election in
Wyoming. According to the Wyoming Secretary of State’'s Office,
Corporation Division, the WREA is incorporated.

The article in question profiles the Republican candidate,

Craig Thomas. Several pictures of him are included and his




party affiliation is identified. The article identifies Thomas
as general manager of the WREA for 14 years who is "presently on
leave from the WREA to campaign."” Certain statements promote
his candidacy: "Wyoming rural electric consumers can take
pleasure in knowing that a long-time friend and advocate of the

rural electric co-ops is running for the U.S. Congress,” and "In

Craig Thomas, rural Wyoming people have the opportunity to elect

a congressman who has deep roots next to theirs." 1In addition
to these specific statements, the article generally provides a
glowing biography, with quotes from individuals praising his
work with the WREA and in the state legislature, and a list of
his community activities. The article also gives Thomas'’ stands
on certain campaign issues.

Given Craig Thomas’ long history with the WREA in a
position of authority and control, it appears that he or his
campaign would have had advance knowledge of the publication of
the WREA article. 1If so, costs associated with the article
would have constituted corporate contributions to his campaign.
It appears that no contribution at all was reported. Therefore,
there is reason to believe Craig Thomas for Congress and John P.
Wold, as treasurer, violated 2 U.S.C. § 434(b)(3) and 11 C.F.R.
§ 104.13(a)(l1), (2) by failing to report an in-kind contribution
from the WREA, and 2 U.S.C. § 441b(a) by knowingly accepting a

corporate contribution from the WREA.
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MAILING ADDRESS:
PO Box 1182
CHEYENNE. WYO. B2003

January 29, 1990 A :
TELEPHONE:
General Counsel l3027134053
Federal Election Commission ELECOPIER:
999 E. Street, N.W. B0N Seka
Washington D.C. 20463 Vicki L Long. PLS.

RE: MUR2889 Wyoming Rural Electric Assoc.

-
Dear Counsel: -g

-~

.:3
:S:g
=3

On January 15, 1990, I received a copy of your letter with * =
regard to the above-captioned case in my capacity as counsel for ‘é‘
the Wyoming Rural Electric Association. Your letter of January L%, A
1990 noted that you found reason to believe that my client had = :3
violated certain provisions of the Federal Election Campaign Act &y

e =

After consultation with my client, it is their wish to pursé#®
pre-probable cause conciliation as noted in your letter and cited
at 11 CFR 111.18(d). This letter shall serve as our written request
to pursue pre-probable cause conciliation . I understand that the
matter will be reviewed by the Commission after recommendation by
the General Counsel of a settlement agreement and that the Commission
may or may not grant this request.

Please also note that following a brief conversation with Mr.
Anthony Buckley it is our understanding that we may supplement the
file herein with additional information that might be helpful to the
Commission. Accordingly, an affadavit from Ms. Gail Eisenhower of
Congressman Thomas' staff will be hand delivered to your offices
within the next few days. Please append it to and incorporate it
intc the WREA file along with this reqguest.

In the event that this matter is not accepted for concilication
we assume that we will then have the opportunity to submit additional
information to demonstrate why no action should be taken pursuant
to 11 CFR 111.16.(c). We believe, however, that this matter can
be expeditiously resolved through the concilication process.

I will await receipt of the Commission's recommendations in
this matter. If I may be of further assistance or provide further
information, please do not hesitate to contact me.

Sincerely,

\ \‘ ,: \ .‘. ) 1 ] ™~
g (‘itkﬁ‘\\_ A& z-n T ——
David D. Uchner

DDU:cs
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AFFIDAVIT

I, GALE ANN EISENHAUER, OF Casper, Wyoming, do hereby state
the following to be true and correct to the best of my knowledge
this 30th day of January, 1990:

From June 1981 through April 1989, I was employed by the

vidgay

Wyoming Rural Electric Association ("Association"). I was

DE NVI" 06

iJA 4T
Al323¥

initially hired as a part-time employee to produce the

i

Association's magazine. Later I assumed additional informatiggal

0

n.

responsibilities and became a full-time employee of the Assoégati

1350
NOISSIHN0D byl

I had the responsibility for all aspects of the publication of

the Wyoming Rural Electric News ("News"), including writing,
editing and production of the publication. The News is a monthly
magazine of approximately twenty to twenty-four pages. It has

been produced by the Association for its members for approximately
45 years. Approximately 38,000 copies are provided to the members
of the Association's cooepratives. A very small number, less than
one-third of one percent, is produced for non-members (principally
state legislators and county officials).

One type of article commonly appearing in the News are
features profiling rural electric people involved in interesting
community, personal or business pursuits. Craig Thomas was general
manager of the Association. In March, 1989, the Board of Directors
allowed Mr. Thomas to take an unpaid leave of absence from the
Association to seek the position of Congressman from Wyoming. Mr.

Thomas had been with the Association for fifteen years and was




familiar to many of our members throughout the State. I believed
that this event was a newsworthy occurrence and would be of
significant interest to the members of the Association.

I determined to write an article about him for the news
magazine. I wrote the article in its entirety. I received no
editorial comments or suggestions from any individual other

than proofreading assistance. No one saw the article in advance

of publication except the Association's printer. Neither Craig

Thomas nor any campaign employee, consultant or volunteer saw
the article in advance of its publication in the News.

I never inquired of the Thomas Campaign, the candidate or
any campaign officials whether or not I should prepare such
article for the Association's magazine. Neither the candidate,
the campaign or any campaign officials suggested that such an
article be written. The only individuals other than my husband
1 discussed the article with prior to its publication were Jimmie
Key and Harold Thompson, two rural electric directors. It was a
common practice for me to ask individual directors for their
opinion about possible subjects for articles. I had brief
discussions with both gentlemen who indicated they thought
Craig Thomas was a proper subject for the magazine.

advance of writing the article, I contacted Liz Brimmer,

press secretary of the Congressional Campaign for Craig Thomas, and
requested a press packet and information on Craig Thomas' national
issue positions. It was a brief conservation in which she in-

dicated the material would be sent to me. Apparently, Ms. Brimmer




forgot my request since I did not receive the material by mail.
I stopped at the campaign headquarters, spoke to a receptionist
and received from her what I believe was a standard basic press
biographic and issue packet available to any member of the press
or public on request.

I drafted an article which I believed to be of interest to
the members of the Wyoming Rural Electric Association.

I was unaware that the writing and distribution of such an
article in the Association's news magazine might be controversial
or even conisdered by any organization or individual to contravene
any state or Federal law.

No individual associated with the Wyoming Republican Party or
the Craig Thomas Congressional Campaign directed my writing of this
article, gave me prior approval for the writing of the article or
was aware of the contents of the article until after its
publication.

Following his election, Craig Thomas offered me a position

ployedf7 :i

ANN EISENHAUER

on his Wyoming staff, where I am presently

CITY OF WASHINGTON
DISTRICT OF COLUMBIA

SUBSCRIBED AND SWORN to befor 'y Publie, in and

for the above-noted jurisdiction this 30th day of January, 1990.

My Commission expires: ——-.—thcoist of Columbia
[SEAL] Commission Expires July 14, 1990




FAMILY BIBLICAL SCOREBOARD e BIBLICAL NEWS SERVICE

January 30, 1990

Lee Ann Elliott, Chairman
Federal Election Commission
999 “E" Street, N.W.
Washington, DC 20463

Reference: MUR 2889
Dear Miss Elliott:

I'm in receipt of your January 11th letter indicating that I
did not respond to the FEC August 7th letter regarding the
complaint referenced MUR 2889.

Enclosed you will find a photocopy of my August 14th letter
in response to the FEC letter dated August 7. My letter along
with supporting publications (also enclosed with this letter)
were sent to Lois G. Lerner.

Should this letter and documentation not be sufficient to
address the complaint cited in your August 7, 1989 and January
11, 1990 letters, please notify me again.

Meanwhile, I'm concerned about the level of FEC management
handling these complaints. On July 21, 1989, the FEC wanted me
to send them a copy of a letter the FEC allegedly sent me on July
11 -- a letter I never received and was therefore unable to
comply. Then to find out the FEC is now saying they didn't
receive my August 1l4th response to MUR 2889 seems to indicate the
left hand doesn't know what the right hand is doing. This
doesn't seem like a wise expenditure of taxpayer money.

Sin e
—

David W. Balsiger

Publisher-Editor

BIBLICAL NEWS SERVICE
DWB: kd

Enclosures

cc: Rep. William E. Dannemeyer
Rep. Chris Cox

SYNDICATED FEATURES % COLUMNS % SPECIALTY PUBLICATIONS % RESEARCH SERVICES
PO. Box 10428 « Costa Mesa » California ¢ 92627 # (714) 850-0349
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February 8, 1990

WRITER'S DIRECT DIAL NO

(202) 861-1504

BY HAND 2
Lee Ann Elliott M~ =
Chairman @
N Federal Election Commission o oan
999 "E" Street, N.W. =
O Washington, D.C. 20463 = jzé
o S
s Attn: Anthony Buckley h B
) General Counsel’s Office = 3
Ta) Re:
A ¢ . - G & :‘:
- =
Dear Mr. Buckley: 1
o m -
This letter, with attached materials, is written in responﬂp Eﬁ
< to your letter of January 11, 1990. In your letter, you statedw 85
that the Federal Election Commission ("Commission"), in the courge &=
of carrying out its routine supervisory activities, has conside b -
the issue of whether Craig Thomas for Congress (the "Committee" FS 5
violated 2 U.S.C. § 434(B) and 441b(a), and 11 C.F.R. § 3
104.13(a)(1),(2) provisions of the Federal Election Campaign Actﬂ .
of 1971 as amended (the "Act"). Your letter stated that the =

Commission has made the first preliminary finding that there was
reason to believe that the Committee may have violated sections of
the Act. With your letter, you included the factual and legal
analysis, which formed the basis for the Commission’s finding, and
upon which the Conmission has determined to begin a preliminary

inguiry into this matter.

This letter and the attached affidavits will demonstrate to
the Commission that the Committee and its Treasurer did not
violate any provisions of the Act. 1In the absence of any facts to
support the belief that such a violation has occurred, the
Commission should quickly terminate this matter.




Baxer & HosSTETLER '

Mr. Anthony Buckley
February 8, 1990
Page 2

The Wyoming Rural Electric Association ("WREA") publishes a
monthly magazine entitled,
("News"). The News has been produced by the Association for more
than 40 years. Approximately 38,000 copies of the News are sent
to the members of the WREA's cooperatives and a very small number,
less than one third of one percent, are produced for non-members
(principally state legislators or county officials). The monthly
news magazine is approximately 20 to 24 pages.

The magazine commonly runs articles profiling individuals
involved in the rural electric business, especially those involved
in interesting community or personal pursuits. The May, 1989
issue of the News contained a two-page article entitled, "Thomas
Runs For U.S. Congress." The article was written by Gail Ann
Eisenhauer, then the editor of the News and an employee of the
Rural Electric Association. Ms. Eisenhauer, who often wrote many
of the articles for the News, determined that an article about
Craig Thomas and his campaign would be a newsworthy item of
interest to the readers of her magazine. Her conclusion was
reasonable, given Craig Thomas’ tenure as Executive Director of
the WREA. He would undoubtedly be known to many readers of the
News, and his activities are o¥ special interest to them. Ms.
Eisenhauer did not write this article at the direction of any
individual from the Thomas Campaign. Neither Congressman Thomas,
nor any individual with his campaign, even suggested such an
article. It was solely Ms. Eisenhauer’s decision to compose and
publish it. The article was considered by Ms. Eisenhauer to be
the standard, normal and usual type of article about an individual
involved in the Wyoming Rural Electric Association that this
magazine often featured. No unusual number of magazines were
prepared, nor was the distribution of this issue any different
than the standard distribution of this publication.

Ms. Eisenhauver telephoned the Thomas campaign to request a
press package. These campaign press packages, as in most
campaigns, were available to any member of the press or public
upon request. Her brief discussion with the campaign press
secretary to request this package did not trigger any priority
campaign activity, since the request was promptly forgotten and
Ms. Eisenhauer was forced to pick the package up personally. The
campaign press secretary had no reason to believe that Ms.
Eisenhauver’s request was anything but routine. The Commission
cannot impose an affirmative duty on a campaign to inquire into
the intended use of requested press materials. The campaign had
no knowledge of the nature of the article which Ms. Eisenhauer had
determined to draft for the News. The campaign provided no
encouragement or advice on the drafting, date, tone or substance
of the article. No one with the Thomas Campaign was aware of the
contents of the article until after its publication.




Baxenr & HosrTeTLER '

Mr. Anthony Buckley
February 8, 1990
Page 3

At the time Craig Thomas decided to run in the special
election for Congress, he was the Executive Director of the
N¥0m1ng Rural Electric Association. Upon determining to seek the
office, he requested and was granted an unpaid leave of absence
from the Association. Prior to the commencement of his leave of
absence, Congressman Thomas did have general supervisory authority
over Ms. Eisenhauer. During the period in which Ms. Eisenhauer
conceived, drafted and published this article, Craig Thomas had no
supervisory authority over her position.

The General Counsel’s factual and legal analysis states:
“Given Craig Thomas’ long history with the WREA in a position of
authority and control, it appears that he or his campaign would
have had advance knowledge of the publication of the WREA article.
If so ..." It was not "so". The attached affidavits unmistakenly
substantiate that it was not "so".

For a campaign to be in violation of the cited provisions, in
the January 11 letter, the Commission must first determine that a
particular corporation’s expense or disbursement was a
contribution or expenditure in connection with a Federal election.
2 U.S.C. § 441b. 1Is the article appearing in the May News such an
expense? There is no gquestion that Craig Thomas was a candidate
for Federal office, but the article does not ask the reader to
support, vote for, or elect Craig Thomas. The article does not
attack his opponent. No electioneering language whatsoever
appears in the article. The question of whether or not this

particular publication is a bona fide news magazine exercising its
right to journalistic freedom receives no review in your January
11 analysis. The Commission appears to conclude, without
analysis, that this article is not a news account, but rather a
partisan message. It is not clear to this respondent that there
is a factual basis for this conclusion.

A corporation may participate in the Federal election process
by using its treasury funds to make partisan communications to a
restricted class. Even if the Commission concludes that this
particular article is a partisan communication, which is not
expressly reflected in the language of the article, it is still
permitted to undertake this activity if it is solely to its
restricted class. With the exception of a de minimis number, The
Wyoming Electric News is sent to the members of Wyoming Rural
Electric Cooperatives. Members of rural cooperatives may meet
some of the definitional requirements of a restricted class,
therefore, they may be recipients of a partisan mailing without
being in violation of the Act. This issue also goes
unacknowledged in the Commission’s factual and legal analysis.

Leaving aside the difficult issue of determining whether or
not this particular activity by the WREA violated provisions of
the Federal Election Campaign Act, there can be no dispute, that
neither Congressman Thomas nor his campaign, violated any




Baxken & HosTeETLER ‘ ’

Mr. Anthony Buckley
February 8, 1990
Page 4

provision of the law as a result of this article. The Commission
cannot assert a violation when the campaign played no role in the
creation or distribution of the article. For this reason, the
Commission should immediately determine to close this matter as it
relates to Craig Thomas for Congress and the Committee'’s
Treasurer, John P. Wold.

If you should have any questions in regard to this matter,
please contact my office.

Very truly yours,

T ad TN, A3

E. Mark Braden

Attachments:

Affidavits
Thomas L. Sansonetti
Craig Thomas
Liz Brimmer

Article May, 1989 Wyoming Rural Electric News




AFFIDAVIT

COUNTY OF _B.I!L.A_M_
) ss:

STATE OF

I, CRA THOMAS, of the City of Casper, State of
Wyoming, under penalty of law, do hereby state the following to
be true and correct to the best of my knowledge, information
and belief:

> I was elected to the U.S. House of
Representatives from the State of Wyoming on April 26, 1989.

2. Prior to seeking the office of U.S.
Representative from the State of Wyoming, I was General Manager
of the Wyoming Rural Electric Association. When I determined
to seek the present office, the Board of Directors of the
Wyoming Rural Electric Association granted me an unpaid leave
of absence to campaign for said office.

3. I am aware now that the May, 1989 issue of the
Wyoming Rural Electric News contained an article profiling
myself. Prior to the article’s publication, I was unaware that
an article was being written or contemplated by the editor
about myself. I had no knowledge of the preparation of this
article nor did I request its preparation. I had no input on
its drafting, editing or publication. In no manner did I
assist in its distribution nor did I authorize any individual
working for my campaign as an employee, consultant or volunteer
to participate in the preparation or distribution of this
article.

4. I did not exerc1se any control over, nor did I
have authority over, the Wyo ura ic ws when the
May 1989 issue was prepared, published and distributed.

SUBSCRIBED AND SWORN to before me, a
above-noted jurisdiction, this QAPday of

My Commission Expires: SQ‘J v 992
[SEAL)




AFFIDAVIT

COUNTY OF . ‘;0
: ) ss:
0.} C )

STATE OF

I, THOMAS L. SANSONETTI, of the City of Gillette, State of
Wyoming, under penalty of law, do hereby state the following to be true
and correct to the best of my knowledge, information and belief:

1. I was the campaign manager of the Craig Thomas for
Congress Campaign ("Campaign"™) in the April 26, 1989 special election
in the State of Wyoming.

2. I am now aware that the May, 1989 Wyoming Rural Electric

News ("News") magazine contained an article about Craig Thomas.

3. I had no advance knowledge that this article was being
prepared by the Wyoming Rural Electric Association prior to its
publication in the News.

4. I did not and, to the best of my knowledge, no one on the
Campaign staff assisted in the writing or editing of this article in

the News.

5. I did not and, to the best of my knowledge, no one on the
Campaign staff requested or suggested this article be published in the

News.

6. The Campaign staff did not reproduce copies of the
article or use it for any political advertising or solicitation
efforts.

7. I did not exercise any control, influence or authority

over the May 1989 issue of the News.

THOMAS L. SANSONETTI

SUBSCRIBED AND SWORN to before mg, a Notary Public for the above-noted
jurisdiction, this RyPday of ;L‘,_y_, 1990.

NOTARY PUB

My Commission Expires: ;ﬁ. ZQ lq%
(SEAL)
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February 12, 1990

WRITER'S DIRECT DIAL NO.

(202) 861-1504

Lee Ann Elliott

Chairman

Federal Election Commission
999 "E" Street, N.W.
Washington, DC 20463

22 Hd 2183406

Attn: Anthon Buckle{
General Counsel’s Office

Dear Mr. Buckley:

Enclosed please find the affidavit of Elizabeth Brimmer,
which had, inadvertently, been excluded from the attachments to
our February 8, 1990 letter directed to your attention, regarding
the above-referenced matter.

We apologize for any inconvenience which may have resulted
from this oversight. Should you have any questions, please do not
hesitate to contact our office.

Very truly yours, Rig
¥ ek foraden

E. Mark Braden

EMB/nt
enclosure




CITY OF WASHINGTON
mcmi_w‘,
AFFIDAVIT

COUNTY-OF-LARAMIE) ssS:
STATE-OP-WYOMING)

I, Elizabeth Brimmer of the City of Cheyenne, State of
Wyoming, under penalty of law, do hereby state the following to
be true and correct to the best of my knowledge, information
and belief:

l. I was the press secretary for the Craig Thomas for
Congress Campaign ("Campaign") in the April 1989 special
election in the State of Wyoming.

2. In the course of that special election campaign, I
received a call from Gale Eisenhauer, editor of the Wyoming
Rural Electric News ("WREN"). Ms. Eisenhauer called me at the
campaign headquarters to request information and issue briefs
the Campaign had prepared on Craig Thomas’ positions on federal
issues. She told me she wanted the information for an article
she wanted to write in the upcoming issue of the WREN
magazine.

3. The information she requested was included
generally in a press packet I had earlier compiled and sent to
a.) all Wyoming newspapers and b.) anyone, particularly those
representing the national media, who called to request federal
issue positions and information on Craig Thomas that I could
address through this packet.

4. I considered Ms. Eisenhauer’s press request
typical and in line with the several calls I received daily.
During the rushed nature of a short special election, however,
I forgot to mail Ms. Eisenhauer her press packet. She
subsequently stopped by the Campaign headquarters and picked
one up from the clerical staff.

5. I did not request that she draft an article about
Craig Thomas for the WREN, nor did I have editorial input into
the drafting of the article. I did not inquire in our brief
conversation what kind of article she planned or if she was
also going to write about our opponent.

6. I did not inform either Craig Thomas or Tom
Sansonetti, the campaign manager, of Gale Eisenhauer’s request.
I am not aware of any individual involved in the campaign that
had any editorial input into the WREN article or assisted in
the distribution of the publication.

7. There were hundreds of articles written on Craig
Thomas and the special election. Tp this day I have never read

the article Eisenhauer wrote. p—
e

izageth Brimmer
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SUBSCRIBED AND SWORN to before me, a Notary Public for the
above-noted jurisdiction, this 6th day of February, 1990.

7
%’lf@c H @/qztu\

NOTARY (PUBLIC P 4

My Commission Expires:

Ny e D
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15 June 1990

Lois G. Lerner 8
Associate General Counsel

Federal Election Commission gi

Washington, D.C. 20463 =
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RE: MUR 2889

Dear Ms. Lerner:

I am writing once again to ingquire about my complaint filed with
the FEC on May 25, 1989. When I wrote on October 3, 1989, I was
informed that I would be notified when the Commission took final
action on my complaint. Over a year later, I have not yet heard

anything.

I respectfully request a letter from you stating the reasons for
this long delay. I understand that many federal agencies are
overworked and underfunded and I wish to know if this is also true
of the FEC, or if there are other problems (such as recalcitrant
respondents) that should be brought to the attention of Congress
and the public. It seems to me that a delay of over a year in
dealing with a complaint filed on a special election — not even an
election year when one would expect the FEC to be deluged with

complaints - is excessive.

Please note my address change as printed above. I am looking
forward to your response.

Sincerely,

Sroods (s

Sarah Gorin




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 2889
Wyoming Rural Electric Association
GENERAL COUNSEL'S REPORT
X BACKGROUND
On October 24, 1989, the Commission found reason to believe

that the Wyoming Rural Electric Association ("the WREA"), an
incorporated trade association, violated 2 U.S.C. § 441b(a).

This finding was based on an article in the WREA publication,

Wyoming Rural Electric News, which profiled Craig Thomas, a

candidate in the April 1989 Wyoming special election for United
States Representative.

On January 30, 1990, this Office received a response to the
Commission’s finding in which the WREA requested that it be
allowed to enter into pre-probable cause conciliation.
(Attachment 1). The WREA’s submission was followed by an
affidavit from Gail Ann Eisenhauer, the individual who wrote the

article at issue. Ms. Eisenhauer states that she was

responsible for all aspects of the publication of the Wyoming

Rural Electric News, including writing, editing and production.

Regarding the article which profiled Craig Thomas,

Ms. Eisenhauer states that she wrote the article in its entirety
and that she received no editorial comments or suggestions from
anyone other than proofreading assistance. She obtained a press
packet from the Thomas campaign but claims that her contact with

the press secretary was brief and the packet was "a standard
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basic press biographic and issue packet available to any member

of the press or public on reguest." (Attachment 2). She further

states that no one connected with the Thomas campaign knew of,
or saw, the article prior to its publication.
II. ANALYSIS

Pursuant to 2 U.S5.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with a Federal election. Where a corporation is involved, the
term "contribution or expenditure” includes "any direct or
indirect payment, distribution, loan, advance, deposit, or gift
of money, or any services, or anything of value ... to any
candidate, campaign committee, or political party or
organization, in connection with any election" to Federal
office. 2 U.5.C. § 441b(b)(2). A corporation may make no
expenditure in connection with a federal election regardless of
whether such expenditure is made without consultation with the
benefited candidate committee. An exception to the general
prohibition is the ability of an incorporated membership or
trade organization to send communications to that corporation’s
members and executive or administrative personnel and their
families. 11 C.F.R. § 114.3(a)(2).

The WREA is a trade association registered as a corporation

in Wyoming. 1Its newsletter, the Wyoming Rural Electric News,

carried an article which favored and promoted the election of
candidate Craig Thomas in the April 1989 special election in
Wyoming. The newsletter was distributed to individuals who were

not themselves members of the WREA and who were not employed by
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the WREA. Thus, even if, as Ms. Eisenhauer claims, this
distribution was independent of a candidate committee, a
corporate expenditure, and thus a violation of 2 U.s.C. § 441b,
still occurred.

The WREA has acknowledged that it spent $1,196 in producing
the article, and does not dispute that a violation has occurred.
Therefore, this Office recommends that the Commission enter into
conciliation with the Wyoming Rural Electric Association prior
to a finding of probable cause to believe that a violation of
2 U.S.C. § 441b(a) has occurred.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

RECOMMENDATIONS

Enter into conciliation with the Wyoming Rural Electric
Association prior to a finding of probable cause to
believe.

Approve the attached proposed conciliation agreement and
the appropriate letter.

Lawrence M. Noble
General Counsel

LOI; L rner

Assoc1atp General Counsel

Attachments
1. Regquest for conciliation
2. Affidavit of Gail Ann Eisenhauer
3. Proposed Conciliation Agreement

Staff assigned: T. Buckley




FEDERAL ELECTION COMMISSION

WASHINCTON DC l048)

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/DELORES HARRISB*
COMMISSION SECRETARY

DATE: JULY 10, 1990

SUBJECT: MUR 2889 - WITHDRAWAL & RESUBMISSION OF GENERAL
COUNSEL'S REPORT. MEMORANDUM FROM
GENERAL COUNSEL DATED JULY 5, 1990.

The above-captioned document was circulated to the

Commission on Friday, July 6, 1990 at 12:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, July 17, 1990

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

-

In the Matter of

)
) MUR 2889
)

Wyoming Rural Electric Association

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on July 17,
1990, do hereby certify that the Commission decided by a
vote of 4-2 to take the following actions in MUR 2889:

Enter into conciliation with the Wyoming
Rural Electric Association prior to a
finding of probable cause to believe.
Approve the proposed conciliation agreement
and the appropriate letter as recommended
in the General Counsel’'s report dated
July 5, 1990.
Commissioners Elliott, Josefiak, McGarry, and Thomas

voted affirmatively for the decision; Commissioners Aikens

and McDonald dissented.

2 Lprpens’

Har]orfbrw. Emmons
cretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
July 19, 1990

David D. Uchner, Esgq.
Teton Building, Suite 207
1807 Capitol Avenue
Cheyenne, Wyoming 82001

RE: MUR 2889
Wyoming Rural Electric
Association

Dear Mr. Uchner:

On October 24, 1989, the Federal Election Commission found
reason to believe that the Wyoming Rural Electric Association
violated 2 U.S.C. § 441b(a). At your request, on July 17, 1990,
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission

has approved in settlement of this matter. If your client
agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respona to this
notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Tony Buckley, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.iLerner

Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION sENS'T'VE

In the Matter of

Wyoming Rural Electric MUR 2889
Association

GENERAL COUNSEL'S REPORT

BACKGROUND

Attached is a conciliation agreement which has been signed
by Leonard Geringer, the president of the Wyoming Rural Electric

Association. Attachment 1.

I1. RECOMMENDATIONS

| Accept the attached conciliation agreement with the Wyoming
Rural Electric Association.




AL
Close the file as to this respondent.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Lois G. L er
Associate General Counsel

‘Z\\:wl\qo

Attachments
l. Conciliation Agreement
2. Photocopy of civil penalty check
3. Cover letter

Staff Assigned: T. Buckley
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2889
Wyoming Rural Electric
Association.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 24, 1990, the
Commission decided by a vote of 5-1 to take the following
actions in MUR 2889:

1. Accept the conciliation agreement with

the Wyoming Rural Electric Association,
as recommended in the General Counsel’s
Report dated August 20, 1990.

Close the file as to this respondent.
Approve the letter, as recommended in
the General Counsel’s Report dated
August 20, 1990.

Commissioners Elliott, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Aikens dissented:

Attest:

R-J¥-92p

Date

Secretary of the Commission

Received in the Secretariat: Tues., August 21, 1990 4:55 p.m.
Circulated to the Commission: Wed., August 22, 1990 11:00 a.m.
Deadline for vote: Fri., August 24, 1990 11:00 a.m.

dh




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

August 30, 1990

David D. Uchner, Esq.
Teton Building, Suite 207
1807 Capitol Avenue
Cheyenne, Wyoming 82001

RE: MUR 2889
Wyoming Rural Electric
Association

Dear Mr. Uchner:

On August 24, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client’s behalf in settlement of a violation
of 2 U.S.C. § 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter as it pertains to your client.

This matter will become a part of the public record within
30 days after it has been closed with respect to all other
respondents involved. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel. Please be advised that information derived
in connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.




9 %

David D. Uchner, Esq.
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Tony Buckley, the attorney assigned to

this matter, at (202) 376-8200.
Sincerely,

Lawrence M. Noble
General Counsel

-
-_..’/,
(\4—
;___._/ /
Lois G. Lerner

Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Wyoming Rural Electric Association

)
) MUR 2889
)
)

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Sarah Gorin. The Federal Election Commission
("Commission") found reason to believe that the Wyoming Rural
Electric Association ("Respondent") violated 2 U.S.C. § 441b(a).

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

g The Commission has jurisdiction over Respondent and
the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

II1. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Wyoming Rural Electric Association is an
incorporated trade association whose members are rural electric

co-ops within the state of Wyoming.
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2. The Wyoming Rural Electric News is a publication

of Respondent which is distributed to the customers of the rural
electric co-ops, the latter being the members of Respondent.

3 Pursuant to 2 U.S.C. § 441b(a), it is unlawful
for any corporation to make a contribution or expenditure in
connection with a Federal election.

4. Pursuant to 2 U.S.C. § 441b(b)(2), where a
corporation is involved, the term “"contribution or expenditure”
includes "any direct or indirect payment, distribution, loan,
advance, deposit, or gift of money, or any services, or anything
of value ... to any candidate, campaign committee, or political
party or organization, in connection with any election" to
Federal office.

D Pursuant to 2 U.S5.C. § 441b(b)(2)(A) and (B),
corporate activities which are exempt from this definition
include communications to the corporation’s stockholders and
executive or administrative perscnnel and their families.
Pursuant to 11 C.F.R. § 114.3(a)(2), an incorporated trade
association may communicate with its members and executive and
administrative personnel.

6. The April 1989 edition of the Wyoming Rural

Electric News carried an article which promoted the candidacy of

Craig Thomas in the 1989 special election for the Wyoming seat

in the United States House of Representatives. The production

of this article cost $1,196.

The April 1989 edition of the Wyoming Rural

Electric News was distributed in a normal fashion to the
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customers of the rural co-ops and thus to a class outside those

permitted by 2 U.S.C. § 441b(b)(2)(A) and (B) and 11 C.F.R.
§ 114.3(a)(2) to receive such a communication.

8. The publication of this article constituted a
corporate expenditure in connection with the 1989 special
election for the Wyoming seat in the United States House of
Representatives.

Y. Respondent made a corporate expenditure in connection
with a Federal election, in violation of 2 U.S.C. § 441b(a).

VI. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of six hundred dollars ($600),
pursuant to 2 U.S5.C. § 437g(a)(5)(Aa).

Vii. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the reguirement contained in this agreement and to so

notify the Commission.




il
X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMIGSION:

Lawrence M. Noble
General Counsel

v e ¢ j23/90

Lois G. Lerner Date
Associate General Counsel

FOR THE RESPONDENT:

E}// ~ & | J
grgret oo —go—r P12 n5* Lot L [/ TPO
(Name ) : Date”
(Position)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of smsrrIVE

Good Government Group;
National Citizens Action Network; MUR 2889
Craig Thomas for Congress and
John P. Wold, as treasurer
GENERAL COUNSEL'S REPORT
The Office of the General Counsel is prepared to close the
investigations in this matter as to the above-captioned
respondents, based on the assessment of the information

presently available.

4 ,Lv/‘%‘
g

aw:ence- M. No
General Counsel




7;'-'.- "

. RECEIVE
hf £l f‘C"CHgﬂ.‘ﬂﬁqe.

er ‘r‘r."‘ .

9] 12N 29 PH u: 3%
FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

January 29, 1991

SENSITIVE

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: MNUR 2889

Attached for the Commission’s review are briefs stating the
positions of the General Counsel on the legal and factual issues
of the above-captioned matter. Copies of these briefs and
letters notifying the respective respondents of the General
Counsel’s intent to recommend to the Commission findings of
probable cause to believe and a finding of no probable cause to
believe were mailed on January 29 1991. Following receipt of
the respondent’s reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Briefs (3)
2. Letters to respondents (3)
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461

January 29, 1991

David W. Balsiger

National Citizens Action Network
P.0. Box 10459

Costa Mesa, CA 92627

RE: MUR 2889
National Citizens Action
Network

Dear Mr. Balsiger:

Based on a complaint filed with the Federal Election
Commission on May 25, 1989, the Commission, on October 24, 1989,
found that there was reason to believe the National Citizens
Action Network violated 2 U.S.C. §§ 441b(a) and 441d, and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time,
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.




David W. Balsiger
Page 2

Should you have any questions, please contact Tony Buckley,
the attorney assigned to this matter, at (202) 376-8200.

//// Lawrence M. Noble
- General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2889
National Citizens Action Network )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On May 25, 1989, the Federal Election Commission received a
complaint from Sarah Gorin of Wyoming stating that various
organizations not registered as political committees with the
Commission had attempted to influence the outcome of the April
1989 Special Election in Wyoming. One of these organizations
was the Good Government Group. Specifically, the complainant
alleged that the Good Government Group had spent more than
$1,000 in producing and distributing the "Pro-Family Voter
Report Card” and in distributing another, at that time
unidentified, flyer.

On June 19, 1989, this Office received additional
information from the complainant, including the flyer mentioned
in the original complaint in relation to the Good Government

Group, which turned out to be the Scoreboard Alert. Because the

Scoreboard Alert stated that it had been published by the

National Citizens Action Network ("NCAN"), the complainant added
an allegation that the National Citizens Action Network had
failed to register as a political committee with the Commission,

and had failed to include an adequate disclaimer on material

which expressly advocated the election or defeat of a candidate

for Federal office. The Commission subsequently determined

that, according to the California Secretary of State’s Office




Corporate Status Unit, the National Citizens Action Network is
an incorporated entity.

On October 24, 1989, the Commission found reason to believe
that the National Citizens Action Network had violated 2 U.S.C.
§§ 441b(a) and 441d by making corporate contributions and by
failing to place the proper disclaimer on communications which
expressly advocated the election and defeat of clearly
identified candidates for Federal office.

In response to the Commission’s reason to believe findings,
the National Citizens Action Network submitted a response which
had purportedly been sent in response to the complaint, but
which had not previously been received by the Commission.

II. ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with a Federal election. Expenditures which are made for the
purpose of financing communications expressly advocating the
election or defeat of a clearly defined candidate, and which are
not authorized by a candidate or his authorized political
committees or their agents, must clearly state who paid for the
communication and that the communication is not authorized by
any candidate or candidate’s committee. 2 U.S.C. § 441d(a)(3).
The term "expenditure” does not include "any news story,

commentary, or editorial distributed through the facilities of

any ... newspaper, magazine, or other periodical publication,

unless such facilities are owned or controlled by any political




party, political committee, or candidate." 2 U.S.C. i

§ 431(9)(B)(1).

The complainant has alleged, based on first-hand

observations and reports from other individuals, that the

National Citizens Action Network published a Scoreboard Alert

which was distributed by the Good Government Group in connection

with the April 1989 special election in Wyoming. On this basis,

the Commission found reason to believe that the National

Citizens Action Network had violated 2 U.S5.C. § 441b(a).

the Commission found reason to believe that the

Additionally,

National Citizens Action Network had violated 2 U.S.C. § 441d

because, while this document constituted express advocacy, it

did not contain an adequate disclaimer as required by

Section 441d.

The response of the National Citizens Action Network to the

Commission’s reason to believe determination states that

Scoreboard Alert is one of our four magazine-related
publications -~ one of which we have been publishing
since 1980. These educational publications ...
report on controversial public policy issues and
profile candidates running for state and federal
office.... The Scoreboard Alert mentioned in the
complaint was a special issue prepared for our
Wyoming Scoreboard readers.

The response goes on to say that reprint rights were sold to the

Good Government Group for about $4,000. In a subsequent

communication with NCAN, this Office was advised that the cost

of production of the Wyoming Scoreboard Alert was approximately

$900.




Inherent in the response is the notion that the special

issue of the Scoreboard Alert falls under the press exemption

found at 2 U.S.C. § 431(9)(B)(i). For the press exemption to
apply, the publication in question must: 1) be published through
the facilities of a regular newsletter, i.e. by the staff which
has prepared previous or subsequent editions; 2) be distributed
to the newsletter’s regular audience; and 3) its characteristics
must be those of a normal publication by the organization,
including a volume and issue number identifying the publication
as one in a continuing series of issues. See FEC v.

Massachusetts Citizens for Life, 479 U.S. 238, 250-251 (1986)

("MCFL"). The special issue of the Scoreboard Alert fails to

meet at least two of these three requirements. This Office has

not examined the regular issues of the Scoreboard Alert to

determine whether they meet the newspaper exemption; but

regardless of whether the regular issues of the Scoreboard Alert

constitute valid newsletters, this special issue does not.

Regardless of whether the Scoreboard Alert meets the first

requirement, it does not meet the second and third requirements.

The Wyoming Scoreboard Alert stated that it was a "Special

Spring Edition - April 1989" and that it was a "Wyoming Special
Edition."™ It had no volume or issue number which identified it
as one in a continuing series of issues; indeed, unlike other

Scoreboard Alerts which focused on issues from all over the

country, and for which an April 1989 issue was published, the
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Wyoming Scoreboard Alert focused on issues solely as they

related to Wyoming.

Likewise, the Scoreboard Alert was distributed to 150,000

persons in Wyoming, not the publication’s usual national

1

audience of approximately 250,000 readers. Accordingly, the

Wyoming Scoreboard Alert did not meet two of the three

regquirements for the press exemption noted in MCFL, and the
press exemption was thus unavailable to the National Citizens
Action Network as to this special publication. Therefore, this
Office recommends that the Commission find there is probable
cause to believe that the National Citizens Action Network
violated 2 U.S.C. § 441b(a).

The National Citizens Action Network does not dispute the

Commission’s determination that the Scoreboard Alert constituted
2

express advocacy or that an adequate disclaimer was not made.

Therefore, this Office recommends that the Commission find there

1. The special edition of the Scoreboard Alert distributed in
Wyoming had a circulation of 150,000, while the April 1989 issue
had a nationwide circulation of 250,000 readers.

2. In rating the candidates approvingly on certain issues, the
Scoreboard Alert gave Craig Thomas a 90% rating and John Vinich a
25% rating on the issues as presented. The candidates were also
profiled in such a way as to leave no doubt as to which candidate
the authors supported. For example, a question regarding national
security asks: "Do you support or oppose the immediate phased
deployment of the Space-Based Defense System commonly known as the
Strategic Defense Initiative (SDI)? SUPPORT (+) is the
pro-national security position.” In a summary at the end of the
gquestions Mr. Thomas is given a plus, while Mr. Vinich is given a
minus. Although four candidates are profiled, only answers by
Messrs. Vinich and Thomas are reported. Additionally there were
several reminders to vote on April 26, as well as a headline that
stated: "Your One Vote Does Make a Difference". Read as a whole,
the flyer was a plea for people to vote for Craig Thomas in the
April 26 special election.




is probable cause to believe that the National Citizens Action

Network violated 2 U.S.C. § 441d(a)(3).
III. GENERAL COUNSEL’'S RECOMMENDATION

Ry Find probable cause to believe that the National Citizens
Action Network violated 2 U.S5.C. §§ 441b(a) and 441d(a)(3).

f1frs

Date / 4

General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 204863

January 29, 1991

Peter Waldron, Chairman
Good Government Group
P.0. Box 2592

Cody, WY 82414

RE: MUR 2889
Good Government Group

Dear Mr. Waldron:

Based on a complaint filed with the Federal Election
Commission on May 25, 1989, the Commission, on October 24, 1989,
found that there was reason to believe the Good Government Group
violated 2 U.S5.C. §§ 433, 434 and 441d, and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.




Peter Waldron, Chairman
Page 2

Should you have any questions, please contact Tony Buckley,
the attorney assigned to this matter, at (202) 376-8200.

General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 2889
Good Government Group )

GENERAL COUNSEL’'S BRIEF

I. STATEMENT OF THE CASE

On May 25, 1989, the Federal Election Commission received a
complaint from Sarah Gorin of Wyoming stating, inter alia, that
the Good Government Group, which is not registered as a
political committee with the Commission, had attempted to
influence the outcome of the April 1989 Special Election in
Wyoming. Specifically, the complainant alleged that the Good
Government Group had spent more than $1,000 in producing and
distributing the "Pro-Family Voter Report Card" and in
distributing another, at that time unidentified, flyer. On
June 19, 1989, the Commission received additional information
from the complainant, including the flyer mentioned in the
original complaint in relation to the Good Government Group,
which turned out to be the National Citizens Action Network’'s

Scoreboard Alert.

On October 24, 1989, the Commission found reason to believe
that the Good Government Group had viclated 2 U.S.C. §§ 433,
434, and 441d by failing to register as a political committee

and to report receipts and disbursements, and by failing to

place the proper disclaimer on communications which expressly

advocated the election and defeat of clearly identified

candidates for Federal office. The Good Government Group has




yet to acknowledge any communication from the Commission,

including receipt of notification of the Commission’s reason to

believe finding.}

II. ANALYSIS

Pursuant to 2 U.S.C. § 431(4)(A), a political committee
"any committee, club, association, or other group of persons
which receives contributions aggregating in excess of $1,000
during a calendar year or which makes expenditures aggregating
in excess of $1,000 during a calendar year."” A statement of
organization must be filed with the Commission by each political
committee within 10 days of its becoming a political committee.
2 U.S5.C. § 433(a). The treasurer of each political committee
must file periodic reports of receipts and disbursements as
required by the Act. 2 U.S5.C. § 434(a)(l). An expenditure is
defined as "any purchase, payment, distribution, loan, advance,
deposit, or gift of money or anything of value, made by any
person for the purpose of influencing any election for Federal
office." 2 U.S.C. § 431(9)(A)(i). Expenditures which are made
for the purpose of financing communications expressly advocating
the election or defeat of a clearly defined candidate, and which
are not authorized by a candidate or his authorized political
committees or their agents, must clearly state who paid for the

communication and that the communication is not authorized by

1. All communications from the Commission were mailed to the Good
Government Group by regular mail. None have been received back
because of an incorrect address or for any other reason. Attempts
to contact the Good Government Group by telephone have been
unsuccessful, as the number which appears on the flyer in gquestion
apparently no longer belongs to that group.




any candidate or candidate’s committee. 2 U.S5.C. § 441d(a)(3).
The complainant has alleged, based on first-hand
observations and reports from other individuals, that the Good
Government Group produced and distributed a "Pro-Family Voter
Report Card"” in connection with the April 1989 special election
in Wyoming. The complainant has further alleged that the Good
Government Group also distributed the National Citizens Action

Network’'s ("NCAN") Scoreboard Alert which was published by the

NCAN in connection with the same election. Both of these
documents were, according to the complainant, distributed in

Wyoming in significant numbers. Both the Scoreboard Alert and

the Voter Report Card constituted express advocucy.z Neither

2. In rating the candidates approvingly on certain issues, the
Scoreboard Alert gave Craig Thomas a 90% rating and John Vinich a
25% rating on the issues as presented. The candidates were also
profiled in such a way as to leave no doubt as to which candidate
the authors supported. For example, a gquestion regarding national
security asks: "Do you support or oppose the immediate phased
deployment of the Space-Based Defense System commonly known as the
Strategic Defense Initiative (SDI)? SUPPORT (+) is the
pro-national security position." In a summary at the end of the
guestions Mr. Thomas is given a plus, while Mr. Vinich is given a
minus. Although four candidates are profiled, only answers by
Messrs. Vinich and Thomas are reported. Additionally there were
several reminders to vote on April 26, as well as a headline that
stated: "Your One Vote Does Make a Difference". Read as a whole,
the flyer was a plea for people to vote for Craig Thomas in the
April 26 special election.

In the Voter Report Card, candidate Craig Thomas is identified
as "pro-family," while candidate John Vinich is identified as
being opposed to pro-family issues. People are encouraged to vote
for the candidate who will be most supportive of family values,
and specific references are made to the "April 26th special
election in Wyoming," and to "voting on Election Day." (Emphasis
in original). In identifying Mr. Thomas as the pro-family
candidate and urging people to vote for the person who will
protect pro-family values, the Good Government Group has sent the
unmistakable message that people should vote for Mr. Thomas, and
thus expressly advocated his election.




wlde
document contained an adequate disclaimer, as neither document
clearly stated that it had not been authorized by a candidate or
candidate’s committee.
Although the Good Government Group did not respond to the
reason to believe finding, the National Citizens Action Network
has stated that the Good Government Group spent approximately

$4,000 for the reproduction rights for the Scoreboard Alert,

thus meeting the threshold requirement for a political
committee. Therefore, this Office recommends that the
Commission find that there is probable cause to believe that the
Good Government Group met the definition of a political
committee, but failed to register as such with the Commission
and to report receipts and disbursements in violation of

2 U.5.C. §§ 433 and 434. 1In addition, this Office also
recommends that the Commission find that there is probable cause
to believe that the Good Government Group violated 2 U.S.C.

§ 441d(a)(3) by failing to include adequate disclaimers on the

Voter Report Card and on the Scoreboard Alert.

III. GENERAL COUNSEL'S RECOMMENDATION

i Find probable cause to believe that the Good Government
Group violated 2 U.S.C. §§ 433, 434 and 441d(a)(3).

/-

awrence M. Noble
General Counsel

// /?j/f/

Date/ { /




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

January 29, 1991

E. Mark Braden, Esgq.

Baker & Hostetler

Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2889
Craig Thomas for Congress and
John P. Wold, as treasurer

Dear Mr. Braden:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on October 24,
1989 the Federal Election Commission found reason to believe
that your clients, Craig Thomas for Congress ("the Committee”)
and John P. Wold, as treasurer, violated 2 U.§.C. §§ 434(b) and
441b(a), and 11 C.F.R. § 104.13(a)(1), (2), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act"),
and the Act’'s regulations, and instituted an investigation in
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.




E. Mark Braden, Esq.
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Tony Buckley,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely, ¢
/ //
v /o //%

Lawrence M. Noble
General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Craig Thomas for Congress and MUR 2889

John P. Wold, as treasurer

)
)
)
)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On May 25, 1989, the Federal Election Commission received a
complaint from Sarah Gorin of Wyoming stating, inter alia, that
the Wyoming Rural Electric Association ("WREA") improperly had
paid for the printing and distribution of an article in its

newsletter, the Wyoming Rural Electric News, which favored the

election of a candidate, Craig Thomas, who had been general
manager of the WREA for fourteen years immediately prior to
running for the U.S. House of Representatives in the April 1989
Wyoming Special Election. Mr. Thomas took an unpaid leave of
absence from the WREA in March, 1989; the article in guestion

appeared in the May, 1989 issue of the Wyoming Rural Electric

News, which had been sent to numerous rural electric customers
in Wyoming.

On October 24, 1989, the Commission found reason to believe
that Craig Thomas for Congress (the "Committee") and John P.
Wold, as treasurer, had violated 2 U.S.C. §§ 434(b) and 441b(a),
and 11 C.F.R. § 104.13(a)(1)-(2) by knowingly accepting a

corporate contribution from the Wyoming Rural Electric
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Association and by failing to report an in-kind contribution
1

from the Wyoming Rural Electric Association.

In response to the Commission’s reason to believe findings,

the Committee requested that the Commission find no probable

cause to believe that that committee and its treasurer had

committed a violation, and submitted information in support of

this position.

II. ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any

candidate or political committee to accept a corporate

contribution. Where a corporation is involved, the term

"contribution or expenditure” includes "any direct or indirect

payment, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value ... to any candidate,

campaign committee, or political party or organization, in

connection with any election" to Federal office. 2 U.S.C.

§ 441b(b)(2).

1. Because the WREA is an incorporated trade association, it may
only make partisan communications "to its members and their
families under the provisions of [11 C.F.R.] § 114.3. When making
communications to a member which is a corporation, the trade

association may communicate with the representative of the

corporation with whom the trade association normally conducts the
association’s activities." 11 C.F.R. § 114.8(h). The WREA,

therefore, is restricted in its distribution of its newsletter to

the representatives of the various rural electric associations

with whom it communicates and which are the actual members of the

WREA. Instead, the newsletter was sent to the individuals who

purchase their electricity from the various local rural electric

co-ops in Wyoming. Accordingly, the publication of this article i
and its distribution to members of the rural co-ops constituted a
communication to a group outside the WREA's restricted class, and

thus a corporate expenditure.
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Pursuant to 2 U.S.C. § 434(b)(2), a political committee
must report the receipt of all contributions. All {n-kind
contributions must be reported as both contributions and
expenditures. 11 C.F.R. § 104.13(a)(1)-(2).

The Commission’s reason to believe findings were based on
Craig Thomas’ ld-year history as general manager of the Wyoming
Rural Electric Association, a position of authority and control.
This history raised the issue as to whether Craig Thomas or a
member of his campaign had coordinated the publication of the
article cited in the complaint or had otherwise influenced the
publication of the article. If so, costs associated with that
article would have constituted an in-kind corporate contribution
received by his campaign. See 11 C.F.R. § 109.1(d)(1).

However, the evidence here does not support a finding of
probable cause to believe.

The response from counsel for the Committee states that the
article in question was written by the then-editor of the
newsletter, Gail Ann Eisenhauer, who assertedly decided alone to

write and publish such an article. The response further states

that neither the candidate nor anyone from his campaign

suggested that such an article be written, or provided
"encouragement or advice on the drafting, date, tone or
substance of the article." The response goes so far as to say

that "[n]o one with the Thomas campaign was aware of the
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contents of the article until after its publication."
Information supplied by the campaign consisted of a press

package which was available to any member of the press or public

upon request, and the brief discussion Ms. Eisenhauer had with
the campaign consisted solely of calling and asking that a press
package be sent to her.

Three affidavits have been provided by the Committee. The
first is from the candidate, Craig Thomas, the second is from
Thomas Sansonetti, the Committee’s campaign manager, and the
third is from Elizabeth Brimmer, the press secretary of the
Committee. Additionally, the Wyoming Rural Electric Association
has submitted the affidavit of Ms. Eisenhauer.

Congressman Thomas states that while he is now aware of the

Wyoming Rural Electric News article, prior to its publication he

was unaware that an article was being written or even
contemplated by the editor. He further states that he neither
suggested that such an article be published nor in any way aided
in its preparation.

Mr. Sansonetti states that while he is now aware of the
article in question, he had no advance knowledge that the
article was being prepared prior to its publication. He also
states that he did not request or suggest that such an article
be published, nor did he assist in the writing or editing of

this article. Mr. Sansonetti further states that, to the best

of his knowledge, no one on the campaign staff requested or
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suggested that such an article be published, nor did they assist
in the writing or editing of the article.
Ms. Brimmer states that although Ms. Eisenhauer contacted
her about obtaining a press package for an article in the

Wyoming Rural Electric News, the fact that an article, without

any regard to focus or content, was going to be published was
the extent of her knowledge. She further states that she did
not inform the Craig Thomas or Thomas Sansonetti of
Ms. Eisenhauer’s request. Thus, Ms. Brimmer was, apparently,
the only person connected with the campaign who was aware in
advance of publication of the article. Ms. Eisenhauer states
that she never "inguired of the Thomas Campaign, the candidate
or any campaign officials whether or not [she] should prepare
such an article for the Association’s magazine.“2
Although it appears that a corporate expenditure by the
Wyoming Rural Electric Association was made to benefit the
Thomas campaign, there is insufficient evidence to find probable
cause to believe that such expenditure was made in coordination
with the candidate or his campaign. Accordingly, this Office

recommends that the Commission find no probable cause to believe

2. Ms. Eisenhauer notes that she is presently employed on the
staff of Congressman Thomas. There is no evidence to suggest that
the candidate held out the possibility of this future employment
so as to influence the publishing of an article like the one in
question. In fact, the statements by the candidate and his
campaign manager that they did not suggest or request that the
article be published would appear to eliminate such a possibility.
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that Craig Thomas for Congress and John P. Wold, as treasurer,

violated 2 U.S.C. §§ 434(b) and 441b(a), and 11 C.F.R.

§ 104.13(a)(1),(2).

III. GENERAL COUNSEL'S RECOMMENDATION

l. Find no probable cause to believe that Craig Thomas for
Congress and John P. Wold, as treasurer, violated 2 U.S5.C.
§§ 434(b) and 441b(a), and 11 C.F.R. § 104.13(a)(1),(2).

Lawrence M. Noble
General Counsel

Date

j/27 /4
7




FEBR-21-91 eise 1¢~ _~3

Bibifal Scoreboard

PRESIDENTIAL BIBLICAL SCOREBOARD « CANDIDATES BIBLICAL SCOREBOARD
FAMILY BIBLICAI. SCOREBOARD e BIBLICAL NEWS SERVICE

February 20, 1991

Tony Buckley
Fedoral Election Commission
Washington, DC 20463

Ref. MUR2889
Dear Mr. Buckley:

I'm in receipt of your letter and Brief which recommends
that the Commission take action against the National Citizens
Action Network.

Per your letter, I'm requesting a 20-day extension to
respond to your General Counsel's Brief. The extension is
roquired to adequately address the numerous points contained in
the Brief and to prepare the required number of response packets.

Thank you for your cooperation.

lsiger
Publisher=-Executive Editor
SCOREBOARD PUBLICATIONS

DWB: kd

SYNDICAYED FEATURES & COLUMNS # SPECIALTY PUBLICATIONS % RESEARCH SERVICES
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FEDERAL ELECTION COMMISSION

WASHINGTON,. D.C. 20461

February 27, 1991

David W. Balsiger

National Citizens Action Network
P.0. Box 10459

Costa Mesa, CA 92627

RE: MUR 2889
National Citizens Action
Network

Dear Mr. Balsiger:

This is in response to your letter dated February 21, 1991,
which we received on that same date, requesting an extension of
20 days to respond to the General Counsel’s Brief in the
above-captioned matter. After considering the circumstances
presented in your letter, I have granted the requested
extension. Accordingly, your response is due by the close of
business on March 11, 1991.

If you have any questions, please contact Tony Buckley, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

—_——

S

BY: Lois G.l Lerner
Associate General Counsel
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BiblicaPNEWS Service

PRESIDENTIAL BIBLICAL SCOREBOARD « CANDIDATES BIBLICAL SCOREBOARD
FAMILY PROTECTION SCOREBOARD

February 28, 1991

Lawrence M. Noble

General Counsel

Federal Election Commission
999 "E" Street, N.W.

Washington, DC 20463
Ref. MUR2889

Dear Mr. Ncoble and Members of the FEC:

This letter is a response to the General Counsel's Brief in
the matter of the National Citizens Action Network case MUR2889.

It's our contention with the facts presented in this
document, that the National Citizens Action Network including its
publication Scoreboard Alert did not endorse a candidate, did not
make a contribution to a candidate, and did not make an
independent expenditure on behalf of any candidate.

Other than obtaining issues position information from the
candidates issues research person or designated spokesperson (and
other news media sources), Scoreboard never had any direct
contact with any of the candidates or their campaign managers to
discuss or offer any kind of contribution or support.

It also seems apparent that based on our evidence presented
here, the General Counsel's charges are not substantiated but
rather an effort to make a case around hearsay, speculation, and
alleged circumstantial evidence.

In addressing the General Counsel's Brief, I've numbered
each line of the Brief to enable me to specifically address
statements contained in the document.

e Brief Page 1, Lines 1-22

I. STATEMENT OF THE CASE

On May 25, 1989, the Federal Election Commission received a
complaint from Sarah Gorin of Wyoming stating that various
organizations not registered as political committees with the
Commission had attempted to influence the outcome of the April
1989 Special Election in Wyoming. One of these organizations was
the Good Government Group. Specifically, the complainant alleged
that the Good Government Group had spent more than $1,000 in
producing and distributing the "Pro-Family Voter Report Card" and
in distributing another, at that time unidentified, flyer.

SYNDICATED FEATURES « COLUMNS » SPECIALTY PUBLICATIONS
P.O. Box 10428 *» Costa Mesa * California » 92627 * (714) 850-0349




Lavrence M. Noble @@ @ ruary 28, 1991
General Counsel Page 2
Federal Election Commission

On June 19, 1989, this Office received additional
information from the complainant, including the flyer mentioned
in the original complaint in relation to the Good Government
Group, which turned out to be the Scoreboard Alert. Because the

stated that it had been published by the
National citizens Action Network ("NCAN"), the complainant added
an allegation that the National Citizens Action Network had
with the Commission,

which expressly advocated the election or defeat of a candidate
for Federal office.
Respondent's Statement

The Brief alleges that the Good Government Group (an
independent Wyoming entity not connected nor controlled by myself
[David W. Balsiger), the National Citizens Action Network [NCAN]),
or Scoreboard publications) distributed two documents -- a pro-
family voter report card and a publication known as the
Scoreboard Alert.

The Scoreboard Alert is a publication of our NCAN Scoreboard
family, and as a publication, we not only distributed the
publication to our Wyoming house mailing list but sold reprint
rights to the Good Government Group (GGG) for about $4,000. Over
the years, we have sold reprint rights many times. Reprint
rights have generated some significant earnings to supplement
publication subscription/bulk sales and paid advertising income.

+ Our first contention with this Counsel's Brief is that we
have no knowledge of the mentioned Pro-Family Voter Report Card
and as a publication which sold reprint rights to our Scoreboard
Alert, we should not be held responsible for what the GGG did in

the way of print quantities, distribution, whether GGG used the

« « MOre




Lawrence M. Noble . .bruary 28, 1991
General Counsel Page 3
Federal Election Commission

publication to advocate the election or defeat of a candidate,

nor whether GGG complied with Federal Election laws.

+ It's our further assertion that it's the responsibility of
the user (GGG) of our materials to comply with state and federal
regqulations -- not our obligation as the publisher of a
publication who had no direct or indirect control over purchases
of our reprint rights.

+ It's the belief of NCAN/Scoreboard that the FEC should be
pursuing any claims of code violations against the Good
Government Group.

e Brief Page 1, Lines 22-23; Page 2, Lines 24-31

The Commission subsequently determined that, according to
the California Secretary of State's Office Corporate Status Unit,
the National Citizens Action Network is an incorporated entity.

On October 24, 1989, the Commission found reason to believe
that the National Citizens Action Network had violated 2 U.S.C.
§§ 441b(a) and 441d by making corporate contributions and by
failing to place the proper disclaimer on communications which

expressly advocated the election and defeat of clearly identified
candidates for Federal office.

Respondent's Statement

The National Citizens Action Network is a nonprofit
educational organization composed of grassroots citizens working
an agenda for the preservation of American values. NCAN's goals
as stated in our mission statement are: promoting Christian
involvement in the elective and legislative process; informing
Christians on the voting records of elected officials, as well as
the positions of challenger candidates; and encouraging elected

leaders to support traditional family values, a strong national

« » s MOTE




Lawrence M. Noble . .bruary 28, 1991
General Counsel Page 4
Federal Election Commission

security, and our constitutional freedoms. (Our two mission

statements are enclosed.)

The major communications vehicle to our contingency is
through our officially recognized Scoreboard publications
published in the form of "special editions" since 1980. These
publications include the Presidential Biblical Scoreboard, the
Candidates Biblical Scoreboard, the Family Protection Scoreboard,
and the Scoreboard Alert.

Although our case will be stated more specifically later in
this letter, it is our assertion that as a publication and
corporation, we did not make corporate contributions to any
candidate in the Wyoming congressional race nor were we obligated
to place any type of a disclaimer in our publications. I have
included some sample copies of our Scoreboard publications since
1984. File copies of the 1980 Scoreboard are no longer
available.

e Brief Page 2, Lines 37-45

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with a Federal election. Expenditures which are made for the
purpose of financing communications expressly advocating the
election or defeat of a clearly defined candidate, and which are
not authorized by a candidate or his authorized political
committees or their agents, must clearly state who paid for the

communication and that the communication is not authorized by any
candidate or candidate's committee. 2 U.S.C. § 441d(a)(3).

Respondent's Statement
It seems the Counsel's Brief in this section is making a

claim of fact that is in reality an absurdity. It seems to be
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Lawrence M. Noble . .bruary 28, 1991
General Counsel Page 5
Federal Election Commission

saying that because the Scoreboard Alert is a publication
published by a corporation, we have therefore violated 2 U.S.C.
441b(a) regarding corporate contributions to a campaign.

I'm sure the FEC does not assert that the corporation owning
The lLos Angeles Times [which does endorse candidates] (Scoreboard
Alert doesn't endorse because we are a nonprofit corporation) has
made a corporate contribution when they profile candidates or
publish where candidates stand on various issues.

Our Scoreboard publications, and in particular the
Scoreboard Alert, is being singled out for an alleged code
vicolation when we, in fact, operate like any other publication
owned by a corporation. Therefore, the Scoreboard Alert should
enjoy the same First Amendment Rights as any other publication
and not be required to place a disclaimer in any of its special
edition publications.

e Brief Page 2, Lines 46-49; Page 3, Lines 50-51

The term "expenditure" does not include "any news story,
commentary, or editorial distributed through the facilities of
any...newspaper, magazine, or other periodical publication,
unless such facilities are owned or controlled by any political
party, political committee, or candidate." 2 U.S.C. §
431(9) (B) (i) .

Respondent's Statement

The Counsel's Brief also made note that the term
"expenditure" does not include "any news story, commentary, or
editorial distributed through the facilities of any...newspaper,

magazine, or other periodical publication, unless such facilities

are owned or controlled by any pelitical party, political

-« sMOTE
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committee, or candidate." 1It's our interpretation of the code

that Scoreboard publications fit within the above-stated

exemption as the Scoreboard family of publications has existed

since 1980 and is not owned or controlled by any political party,
committee, or candidate.

e Brief Page 3, Lines 52-63

The complainant has alleged, based on first-hand

observations and reports from other individuals, that the
National Citizens Action Network published a Scoreboard Alert
which was distributed by the Good Government Group in connection
with the April 1989 special election in Wyoming. On this basis,
the Commission found reason to believe that the National Citizens
Action Network had violated 2 U.S.C. § 441b(a). Additionally,
the Commission found reason to believe that the National Citizens
Action Network had violated 2 U.S.C. § 441d because, while this

document constituted express advocacy, it did not contain an
adequate disclaimer as required by Section 441d.

Respondent's Statement
Based on information already stated in this letter and

subsequent information to follow in this letter, NCAN/Scoreboard
(1) had no connection or control over how Good Government Group
used the Scoreboard Alert publication and (2) did not violate 2
U.S.C. 441b(a) or 2 U.S.C. 441d regarding corporate contributions
or adequate disclaimers. NCAN/Scoreboard was exercising its
First Amendment Rights within the expenditure exemption allowed
for news-related publications.

e Brief Page 3, Lines 64-78

The response of the National Citizens Action Network to the
Commission's reason to believe determination states that

Scoreboard Alert is one of our four magazine-related
publications -- one of which we have been publishing
since 1980. These educational publications...report on




Lawrence M. Noble "'
General Counsel
Federal Election Commission

controversial public policy issues and profile
candidates running for state and federal office....
The Scoreboard Alert mentioned in the complaint was a
special issue prepared for our Wyoming Scoreboard
readers.
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