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604 S. 11th
Laramie, WY 82070

Nay 8, 1989

Lawrence Noble. General Counsel
Federal Election Commission
999 B Street, N.W.
Washington, D.C. 20463

Dear Hr. Noble:

Enclosed please find my complaint regarding certain election
activities which took place during Wyoming's special Congressional
election.

I have followed the guidelines set forth in the Federal Election
Commission's brochure on filing complaints to the best of my
ability. I hope the information provided is sufficient to begin
your investigative process. Please do not hesitate to call if I
can be of further assistance.

Thank you very much for your attention to this matter.

Sincerely,

Sarah Gorin
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RE: Wyoming Special Congressional Election

Sarah Gorin
604 S. 11th
Jaramie, Wyoming 82070
(30?) 745-8594

Snecific Violation under the Commissions Jurisdiction:

(1) Evidence available to me suggests that the Good Government
Group (identified below) raised and spent more than $1,000 in
compiling, printing, and distributing the attached flyer, which
clearly advocates the election or defeat of a candidate.

(A) The flyer carries no disclaimer.
(5) The Good Government Group is not registered as a PAC either
with the Wyoming Secretary of State's Office or the Federal
Election Commission.

I have seen this flyer myself, and personally receiv~ reports of
distribution of hundreds of co~~ies in Laramie, Sweetwater, Fremont,
Natrona, and Sheridan Counties. I understand from news reports
that it was probably distributed in other counties as well.

(2) Evidence available to me suggests that Wyoming Votes with
Pride (identified below) raised and spent more than $1,000 in
producing and airing radio advertisements which, although they
purported to be nonpartisan, misrepresented the views of one
candidate in an attempt to influence voters.

Wyoming Votes with Pride is not registered as a PAC either with
the Wyoming Secretary of State's Office of the Federal Election
Commission.

I did not hear these advertisements myself, but received
information from Ms. Kathleen Talboom, 304 Polk Street, Rock
Springs, Wyoming, 82901, 307/382-6656 (home), 307/382-9445 (work),
who not only heard the advertisements but also taped them, and
investigated the amount and schedule of the buy.

Documentation of the buy would be available from the following
radio stations where Ms. Talboom determined the ads were placed;
there may be others.

KUGR, Green River, Wyoming (Al Harris, manager; 307/875-6666)
KQSW, Rock Springs, Wyoming (John Collins, manager; 307/382-5244)
KSIT, Rock Springs, Wyoming (Charles Reeves, manager; 307/362-

7034)
KEVA, Evanston, Wyoming (Roger Jensen, manager; 307/789-9101)

In addition, Ms. Talbooin questioned an individual (Charles
Barrett) associated with the Good Government Group and determined
there may be a connection between the Good Government Group and
Wyoming Votes with Pride.
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(3) Evidence available to me suggests that the Wyoming Rural
Electric Association (WREA) improperly paid for the printing and
distribution of an article in their newsletter, the "Wyoming Rural
Electric News" (copy attached), favoring the election of a
candidate. Although there is a PAC called "ACRE" representing
rural electric interests, there is no disclaimer on the article
stating that ACRE paid for the printing and distribution; the WRIA
itself is not a PAC. This newsletter vent to approximately 38,000
rural electric customers in Wyoming.

I am not a rural electric customer myself, but additional
information on this article may be obtained from Stephen Oxley,
Consumer Representative Staff, Wyoming Public Service Commission,
Herschler Building, Cheyenne, WY 82002. The Wyoming Public
Service Commission received several written complaints from rural
electric customers; I have attached a copy of one such complaint.

Identification of Persons. Committees. or Gro~ms Alleaed to have
Committed a Violation:

Good Government Group
P.O. Box 2592
Cody, Wyoming 82414
(307) 645-3156
Peter E. Waidron, Chairman; ifs. Talboom spoke with a man named
Charles Barrett

Wyoming Votes with Pride
John Herbst
P.O. Box 122
Casper, Wyoming 82602
(307) 266-0820

Wyoming Rural Electric Association
340 West "B" Street, Suite 101
Casper, WY 82601
(307) 234-6152
Gale Eisenhauer, editor, Wyoming Rural Electric News

MVC...~EZpfr.I M.23,1993 ~



Good Government Gvoup@
P.O. Box 26W

Cody, WY U414
(307) 6454156

Dear Friend of the Family:
Recently, the CandidateS Polling Service (CPS) mailed an issues

position survey to the two major candidates- Craig Thomas (R) and John
Vinich (0) - running for the congreSsional eat vacated by Wyoming's
Dick cheney who was appointed to President Bush's cabinet.

Mr. Thomas immediately replied to the survey. Mr. Vinich, on the
other hand, REFUSED TO RESPOND to the survey. Apparently, Mr. Vinich
Is 06 Use opinioN Wad 'e pubic hee no right go know where he stands on
Isewee bnpodlflt to Use family.
Knowing where a caondmte stands on the issues before an election wIN
often tel me how heN vote on legislation protecting the family, parental
rights, the spread of obscenity, and supporting tr5ditional Wyoming family
values.

Fortunately. CPS with diligent reseerch was able to determine many
of Mr. Vinich'S isSue PoSitions from news media accounts, campaign
literature. and speeches. We compiled the Pre.P~mlIy Voter Raped Card
and the Soersbwd Mad from this information.

We know where both major candidates stand on many specific Issues of
concern to Wyoming families. Now lmalmg~uWh~meapmed The
Pre.Pamly Voter Raped Cud and Soerebard Med among ~fulssds,
nelghbom, misUses and ebsireb meebra. Copy the Mad amlf or Raped
Cud or share it on the phone.

I have found that if a candidate does not support our issue positions
during the campaign, he won't support them when he is in office.

Vote for Use cassidde you behave will be mod s~poeUve 06 vow
family vahaas..and take a friend to the polls with you on April 26th.

Sincerely,

Peter E. Waldron
Chairman

P.S-This upcoming ApI 26Us special election in Wyoming is the most
important congressional election in the U.S. this yeart Voice your
Wyoming values for the betterment of our nation by voting on Election
Day.

VOTE WEDNESDAY APRIL 2SthtI
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VOTER
REPORT

CARD
1. Proylding fare 3 yeerimnprise,,ey..ntbany Puleoner Sucaplng from a County jail.2. ADI@w a Judge to dmsnnlne whethercriminals should be In County jails orpnson~ This would help Ov5e~rowdmg

3 Increasing the number ofpemlenliariss
4 Providing a surcharge on fines for anyperson Convictod ef dv$wng under theInfluenCe at liquor.
5 LegalizIng gambling a~ the lollery

Drugs A Si*ebm.e Muss1. Federal ldw lsgei~ng mer~uerm.2. Strengthenl,,* Penalties andProCedures for lsslng *lsers ue~r theinflugrige of alcohol.

Family V~aee
1. Toosertornp~,.wa.~
2. To provide blewi control contrucepawServices arid devices to nunors in public
3. passage of the Equal Rights

Amendment.
4 Aboruon on demand.
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Rural Electric Leader Vies for Cheney's House Seat

THOMAS RUNS FOR
U.S. CONGRESS

The general stere-
otype of a congress-
man is a distant
unreachable politician ~
who Is off in Washing-
~i and unavailable to
the people of has state.

b kanwing that

advocaeofthcrural ' /
re~hctric coqis 5

nmmimgforuheU.S. ~. ... ,~

~3UWI~5S5mi VWMOd N
when Dick Cheney ':.

~was selected by the .....................
Administration

and SecrcLwy of ~
~Defense. ~

craig Tl'~ as, *~~'*

~gencraI manager of the
'I

Wyoming Rural *.::
~Etcctric Association
..4orl4ycarsthe .. -

Republican candidate ~*

for thc remainder of a
two-year term, has
served with distinction
for the WREA,
representing rural
residents.

Thomas knows
Wycmin~ and rural
issues from first-hand
CXpCJWflCC. Born and WREA load.
raised near Cody, he
first attcndcd a t'~o-roorn Wapiti school.
His family operated a rural resort on the
Yellowstone Highway 25 miles cast of
to~ n. After graduating from Cody High
School arid 13W, he served for four years
iri the Marine Corps, achieving the rank
of Captain.

Returning o Wyoming after his

Craig Thomas, a Wyomlag matlv., Is so stranger to raach work.

military service, Thomas became
involved in community and business
affairs~ Beginning as a claims adjuster for
Farm Bureau Insurance Companies, he
rose to become Executive Vice President
of the Wyoming Farm Bureau and alcey
official in the American Farm Bureau
belomjsmmg dw Wy.UairRWal

Rural electric logier,
qie~ highly of their
mor4~on with
Thomas. Jimmie Key,
p~Ment of the board
ofdIigcwrsofWyo-

g Rural Telecom-
mmlcstloes (the rural
elseirie affWate that
~,idu ulhte
dwbllmg servlea to
,u~ - and past
p.aldsmto(WREA,-~ -
U~forbs~
*gatthlqs~
Sevual yusi ago

whm many -
wotmd the comatty
were just talking about
providing a package of
descrambled midline
TV programming
though a non-prof it
organization. Craig
dittn'tj~st talk about it.
He made it happen In
Wyoming. Now there
- more than 1.200
subscribers whom
getting a service they
didn't have before.
Craig does more than
make noise about
helping people, he has
good ideas, he works
with people, knows

how to organize and he gets it done.w
Thomas has also been elected three

times to the Wyoming House of Repre-
sentatives. At the State Capitol. he won
the respect of his colleagues and was
elected Chairman of the House Republi-
can Conference after only two terms in
~afflee. ~bommiso wves on the

May ,



Rural etsctrk MakwWe mmager* mini a~iit. UTheai~ik~
N wIth raucher NasM 3.meimls former prediest eldi. Wysmhg W~ Otwer ami Stock
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~' Legislative Appropriations Committee. In
~ the 1969 session be spearheaded a- of reorganliadogi bills to
N') Improve the efficiency of Wyoming gate

govem~
tJ) Key cites another area where Thomas

baswodcedhardforthepeopleanthe
mate. I. the last session of the legislative,

~ she people a Sheridan and Johnson
connties asked Thomas to spon~a bill

~J dat would help keep electric rates down
by making astaic agency more account-

')able for its actions. "Craig not only
.,,~ introduced the billhe shepherded is

slu'ough the entire confusing legislative
-~ pro s.Andhedidthekiuidoflegwork

it took and also found suong co-sponsors
whoall worked with him forusand got
the bill passed. is wouldn't have hap-
pcncd waShout his commicmenL"

Many people throughout Wyoming
also know Thomas from a more personal
side. He and his wife, Susan, a special
education tcacher at Kelly Walsh High
School in Casper. together demonstrate
their strong personal commitment to
helping mentally and physically handi-
capped youngsters. Thomas has been a
leading advocate, sponsoring many
official and charitable events. He has
served as president of the Wyoming
Special Olympics group and as chairman
of the Developmental Disabilities
~omciI.

Rural pe* have long been -

with his awng record of advocacy aid
SffWt fttgrIoUhWS, lacloditig his
pmidons da UW Aricukwe College
Advisory Commail and da Fm. Bure~

Thomasmysbe'ilksuegobea
strong advocate far red electric users if
the voters send him to Washington. He
promises so work so hold down tases,
Inflation, miemploymem and interest
ma through sound economic policies
and reduction of die federal deficit.

Felkiw legislators in Cheyenne speak
knowingly of Thomas' repeated refusal to
support meconomic and wasteful
- - aiwuow pressures
from local special-interest groups.

Thomas is presently a. leave from the
WREA so campaign. As this congres-
sional campaign has developed, the right.
to-work issue has emerged as a key
factor. Thomas champions the right to
work in his campaign speeches and ad-
vertisements. He argues that compulsory
unionism costs jobs and causes inflation
an all commodities mid services, includ-
ing utiliti~

"The federal government should
continue to allow states mid individuals
to ban forced uailonsirn, and Wyoming
workers must remain free to choose
whether or not to join a labor group
Thomas says.

The economy in Wyoming isagreat
to 1~UI~MS far Wyoming

will be my ri rirrisy at Washington,"

U-

I

~
I

~TwthkwV.Sqmmasp.d~
bsahtsm ~rher - Kely WaIth It~h

School h Casper.
he sold roceady. Nothing om be allowed
to maid Is die way o(ecouiomlc nvI~lI-
zatlos Is ow awe Ncakk. Bush
committed himself so creating millions
more mew Jobs diurlag his AdministratIon.
I will work to redeem thst promise and
return Wyoming so prospers,, workhig
with Senators Sunpu~i and Wallop and
Oovenaw Suujymi."

Thomas has aheady boen assured by
House Republican leaders is Congress of
a seat on the Interior Committee, which
hems federal laid, water and power
managmens issues relating to Wyoming
and the Intermow~ain region.

Thee course of this short congressional
race has been an interesting one for
Thomas. He's refused to run a negative
campaign. "1 have clear differences with
my op nent, but Iwill run and win thr
Campaign on the important issues like
cmeating jobs, holding down taxes and
Inflation, protecting workers' freedom of
choice and curbing drug abuse."

The outcome of the election is yet to be
seen, but in Craig Thomas, rural Wyo-
ming people have the opportunity to dcci
a congressman who has deep roots
growing next to theirs.

WYOMING RURAL ElECTRIC NEWS

0 S
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RANDALL T. COX
Box 311

Buffalo, Wyoming 82834

April 20, 1989

Wyoming Rural Electric Association
340 West B. Street
Suite 101
Casper, Wyoming 82601

Dear WREA:

I m a member of Sheridan-Johnson Rural Electric Association. I
recently received volume 35, number 9 of Wyoming Rural Electric News,
published by the Wyoming Rural Electric Association. That issue
contained a two page story on Craig Thomas, which was clearly intended
to influence or attempt to influence the selection, nomination, or
election of an individual to a federal public office. The issue did
not contain any balanced discussion, comparison of views and positions
of different candidates or otherwise attempt to present a balanced

in view of the upcoming congressional election; the story is a biased,
one-sided, clear endorsement of the candidacy of Craig Thomas.

It is my understanding that Sheridan-Johnson RCA, a non-profit,
tax exempt cooperative, contributes funds collected from rate payers
and members such as myself to the Wyoming Rural Electric Association
to fund Wyoming RCA's activities, including printing and mailing the
newsletter. It appears to me that member funds have been used to pay
for the printing and distribution of the Craig Thomas story, to
persons other than members of the WREA.

I want you to know that I, as a member of Sheridan-Johnson RCA,
object to use of rural electric funds to endorse any candidate for
public office or to attempt to influence the election of any
individual to a public office. I am also concerned that this
irresponsible action may endanger the tax exemption of the Wyoming REA
and possibly that of members, such as Sheridan-Johnson REA, whose
funds have been used for unabashed endorsement of a candidate for
election to public office.



WREA
April 20, 1989
Page 2

I hereby request that you inunediately furnish me with answers to
the following questions:

1. Did Craig Thomas or his political campaign pay for the
writing, photography, layout, printing and mailing of pages
5 and 6 of Volume 35, Number 9, Wyoming Rural Electric News?

2. What was the cost of writing, photography, layout, printing
and distribution of pages 5 and 6 of Wyoming Rural Electric
News, May 1989 issue, Volume 35, Number 9?

'0 3. From what source of funds did Wyoming REA make payments for
writing, photography, layout, printing and distribution of
pages Sand 6 of the May 1989 Wyoming Rural Electric News,
Vol~ 35, Number 9?

~V)

4. Is Wyoming Rural Electric Association an organization exempt
from Federal Income Tax; and if so, under what subsection of
Section 501 of the Internal Revenue Code?

o 5. Is Wyoming Rural Electric Association a political
organization as defined at Section 527 of the Internal
Revenue Code?

6. Has the Wyoming Rural Electric Association reported, or will
-~ Wyoming REA report, the expenses of preparing, printing and

distributing the two page article headed "Thomas Runs for
U.S. Congress" as a campaign contribution to the Craig
Thomas for Congress Campaign, to the Wyoming Secretary of
State or the Federal Election Commission?

7. Has the Wyoming Rural Electric Association obtained a ruling
from the Internal Revenue Service that the writing, printing
and distribution of the two page story "Thomas Runs for U.S.
Congress" in the May 1989 issue of the Rural Electric News
is or is not within the definition of "exempt function"
defined at Section 527(e)(2) of the Internal Revenue Code?

8. Does the WREA contend that the distribution of the "Thomas
Runs for U.S. Congress" story was a coronunication by WREA
directly with its own members on behalf of a particular
candidate?
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WREA
AprIl 20. 1989
Page 3

Your prompt responses to these questions will be very muchappreciated. I am sure that your officers share my concern that the
Wyoming Rural Electric Association and local rural electric
cooperatives In Wyoming should not endanger their tax exempt status orrisk assessment of fines by the Federal Election Carnission byimproper endorsement of candidates for public office.

Very trul ours,
'I)
NO

T. Cox

RTC/Jg

cc: Wyoming Public ServIce Coanission
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FEDERAL ELECTION COMMISSION

Iby 18, 1989

Ms. Sarah Gorin
8"4 S. 11th
Laramie, Wv 8207')

Dear Ms. (3orin:

This is to acknowledge receipt of your letter, *~ich we
received on May 11, 1989. Your letter was not properly sworn
to.

NO
You must swear before a notary that the contents of y~ar

complaint are true to the best of your knowledge and the
notary must rePresent as part of the jurat that um~h marine
~ A statement by the notary that the complaint was

LI) sworn to and suoscribed before her will be sufficient. We
are sorry for the inconvenience that these requirements may
cause you, but we are not statutorily empowered to proceed
with the handling of a compliance action unless all the
statutory requirements are fulfilled. ~g 2 U.S.C. Section
4~7g.

If you have any questions concerning this matter, please

contact Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence II. Noble

General Counsel

By: George F. R
Acting Associate General
Counsel
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604 S. 11th
Laramie, WY 82070 ,~ -~

Nay 22, 1989

r~3

Lawrence Noble, General Counsel
Federal Election Commission
999 3 Street, N.W.
Washington, D.C. 20463

Dear Kr. Noble:

Enclosed please find the second version of my complaint regarding
activities which took place during the recent special Congressional
election in Wyoming.

As instructed by the Nay 18, 1989, letter I received from George
F. Rishel, Acting Associate General Counsel, I have added a
paragraph stating, "I hereby affirm that the contents of this
complaint are true to the best of my knowledge, subscribed to and
affirmed before a notary public. (I have used the word "affirm"
rather than "swear, it being the practice of the Religious Society
of Friends, to which I belong, not to swear oaths.) I hoPe this

Q will meet the statutory requirements so you may proceed with a
compliance action.

Please apprise me if there is any additional information
required. Thank you very much for your assistance.

Sincerely,

Sarah Germ



COMPLAINT - FEDERAL ELECTION COMMISSION May 22, 1989
RE: Wyoming Special Congressional Election

Full name and address of person filina couDlaint:

Sarah Gorin
604 S. 11th
L.aramie, Wyoming 82070
(307) 745-8594

SDecific Violation under the Commission's Jurisdiction:

(1) Evidence available to me suggests that the Good Government
Group (identified below) raised and spent more than $1,000 in
compiling, printing, and distributing the attached flyer, which
clearly advocates the election or defeat of a candidate.

(A) The flyer carries no disclaimer.
(B) The Good Government Group is not registered as a PAC either
with the Wyoming Secretary of State's Office or the Federal

0 Election Commission.
I have seen this flyer myself, and personally received reports of
distribution of hundreds of copies in Laramie, Sweetwater, Fremont,
Natrona, and Sheridan Counties. I understand from news reports
that it was probably distributed in other counties as well.

r)
(2) Evidence available to me suggests that Wyoming Votes with
Pride (identified below) raised and spent more than $1,000 in
producing and airing radio advertisements which, although they
purported to be nonpartisan, misrepresented the views of one
candidate in an attempt to influence voters.

Wyoming Votes with Pride is not registered as a PAC either with
the Wyoming Secretary of State's Office of the Federal Election
Commission.

I did not hear these advertisements myself, but received
information from Ms. Kathleen Talboom, 304 Polk Street, Rock
Springs, Wyoming, 82901, 307/382-6656 (home), 307/382-9445 (work),
who not only heard the advertisements but also taped them, and
investigated the amount and schedule of the buy.

Documentation of the buy would be available from the following
radio stations where Ms. Talboom determined the ads were placed;
there may be others.

KUGR, Green River, Wyoming (Al Harris, manager; 307/875-6666)
KQSW, Rock Springs, Wyoming (John Collins, manager; 307/382-5244)
[SIT, Rock Springs, Wyoming (Charles Reeves, manager; 307/362-

7034)
[EVA, Evanston, Wyoming (Roger Jensen, manager; 307/789-9101)

In addition, Ms. Talboom questioned an individual (Charles
Barrett) associated with the Good Government Group and determined
there may be a connection between the Good Government Group and
Wyoming Votes with Pride.



COUPLLXNT - FEDERAL ELECTION COIUISSIOU
Sarah Gorin, Laramie, Wyoming
May 22, 1989 page 2

(3) Evidence available to me suggests that the Wyoming Rural
Electric Association (WRIA) improperly paid for the printing and
distribution of an article in their newsletter, the "Wyoming Rural
Electric News" (copy attached), favoring the election of a
candidate. Although there is a PAC called "ACRE" representing
rural electric interests, there is no disclaimer on the article
stating that ACRE paid for the printing and distribution; the VISA
itself is not a PAC. This newsletter went to approximately 38,000
rural electric customers in Wyoming.

I am not a rural electric customer myself, but additional
information on this article may be obtained from Stephen Oxley,
Consumer Representative Staff, Wyoming Public Service Commission,
Herschler Building, Cheyenne, WY 82002. The wyoming Public
Service Commission received several written complaints from rural
electric customers; I have attached a copy of one such complaint.

Identification of Persons Committees. or Grouns Alleaed to have
Committed a Violation:

Good Government Group
P.O. Box 2592
Cody, Wyoming 82414
(307) 645-3156
Peter S. Waldron, Chairman; Ms. Talboom spoke with a man named
Charles Barrett

Wyoming Votes with Pride
John Herbst
P.O. Box 122
Casper, Wyoming 82602
(307) 266-0820

Wyoming Rural Electric Association
340 West "B" Street, Suite 101
Casper, WY 82601
(307) 234-6152
Gale Sisenhauer, editor, Wyoming Rural Electric News



COEPLAINT - FEDERAL ELECTIOM COMMISSION
Sarah Gorin, Laramie, Wyoming
May 22, 1989 page 3

I hereby affirm that the contents of thi5 complaint are true to the
best of my knowledge.

A(AM~ t2, L~9
Date

Subscribed and affirmed before me this 22nd day of Nay. 1989.
~ Kfldr~ Ms ~'~N7 PU~JI

JJb 2 ?~y~PW
~ My Co on Moe. 23, ~93

Notary Public

Sarah Gorin
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Good Gonmmmt Group
P.O. Box 2502

Cody, WY 62414
(307) 6453156

Deer Friend of the Family:
Recently, the Candidates Polling Service (CPS) mailed asposition survey to the two major candidates Craig Thomas (R)Vinich (D) -. running for the COngressionai seat vacated byDick Cheney who was appointed to President Bush's cabinet.
Mr. Thomas immediately replied to the survey. Mr. Vlnlch~ ~other hand, REFUSED TO RESPOND to the survey. Apparently, Mr.Is of the opinion that the public has no right to know where he slas~Issues important to the family.

Knowing where a candidate stands on the issues before an election wiuoften tell us how he'll vote on legislation Protecting the family, pareui~rights, the spread of obscenity, and Supporting traditional Wyoming family
values.

Fortunately. CPS with diligent research was able to determine manyof Mr. Vinich's issue positions from news media ScCOunts, cainpeipliterature, and speeches, w. compiled the Pro-Family Voter Report Cardand the Scoreboard Alert from this Information.
We know where both major candidates Stand on many specific issuesofConcern to Wyoming families. Now lam asking you to help me spread ThePro-Family Voter Report Card and Scoreboard Alert among your fulengsneighbors, relatives and church members. Copy the Alert and/or ReportCard or share it on the phone.

I have found that if a candidate does not support our issue positionsduring the campaign, he won't support them when he is in office.
Vote for the candidate you believe will be most supportjve of yew'family valuesand take a friend to the polls with you on April ~th,

~ji~ely,

Peter E. Waidron
ChairmanP.S--This upcoming AprIl 26th specIal election in Wyoming is the mowimportant congressional election in the U.S. this yearl Voice yourWyoming values for the betterment of our nation by voting on Elegies

Day.I / £ ~ S 6 0 fr r ~QTE WEDNESDAY APRIL 261h11

Oppose
Oppose Oppose

- anan~nan~ Oppose Support Supportto *ou& Oppose Support Support
~echi Congressional ElctIon Is Wednesday AprIl 26.~ Is as educational non-partisan paper comparing the two leadingpositions on Pro-Family values. This is not and endorsementeaniWate or party. The above information was teken fromKYIewsnewspaper reports and surveys sent to each candidate.)

to Mewer~



* Rural Electric Leader Vies for Cheney's House Seat

THOMAS RUNS FOR
U.S. CONGRESS
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His familyopcraiodarwal resort on the
Yellowstone Highway 25 miles ass of
towli. Afte.r graduating from Cody High
School and UW, he served for (ow years
an the Marine Corps, achieving the raiik
ci Captain.

Returning to Wyoming after his

r Craig Thomas, a Wyomlag maths, Is me stranger to ruach work.

military service, Thomas became
Involved an community and business
affairs Beginning as a claims adjuster for
Farm Bureau Insurance Companies. he
rose to become Executive Vice President
of the Wyoming Farm Bureau and akey
official a the American Farm Bureau
before joining she Wyoming Rural

- 3.cule ~
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qasak highly of ihoir
modules with
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*psshlmpdms.
Sevwsl yw ago

whan amey -
wound she ccu.uy
- Juu wI~ag abous
prnvldlmgapackageof
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TV programming
diough a non-profit
orgmlzatkui. Craig
dishi's Just talk abow ls.
He made Is ha~en in
Wyoming. Now there
atemorethan 1.200

jbecz'bers who ate
getting a service they
did~Vt have before.
Craig does more than
make ~ae show
helping people, he has
good ~ he wodLs
with people, knows

howsoorganizeandhegessitdons
ibamis has also been decud three

times to she Wyoming lice., of Rqim~
Senwives. At the State Capitol, he worn
the reqiecs of his colleagues and was
elected Chairman of the House Rapubli
cm Camfuemee after only two ~nu is
Office lbs. also serves cm e
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the 1969 sealer. he qaurbealed a
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Lfl K7 cases another ares where Thomas
ha worked hard for she people urn the

~ s~dmlasauessaoso(ahetegIgagwe,
abs people urn Slacridan mad Johnson

0 counties asked Thomas so sponsors bill
aim would help keep electric rates down
by maakmg a state agency more eccormna-

-) able for its actions. "Craig not only
introduced she bill, he shepherded It

~ through the entire confusing legislative
-~ poccss.Andhedidthekindou]egwo~

it ~& .nd also fot~ sarong co-sponsors
whoall worked with him forus saud got
the bill passed. I: wouldn't have hap-
pcuacd without his commitment."

Many people throughout Wyoming
also know Thomas from a more personal
side He and his wife, Susan, a special
education teacher at Kelly Walsh High
School in Casper. together demonstrate
their strong personal commitment to
helping mentally and physically handi-
capped youngsters. Thomas has been a
leading advocate, sponsoring many
official and charitable events. He has
served as president of the Wyoming
Special Olympics group and as chafrman
of the Devclopmerual Disabilki~
Comacil.

Rural - have hag bees heprmd

wIth his q sword .1 adveemy mad
etif WI ~apcubm, - Ms
podium cm ~UW Aplodtu Cuing.
Advicory Cuini s.d *s~m Dorm.

'lbemasuushs'Ucmin..wbsa
woq advocate for twal electric urn If
the voters send lii. so Washimgaos. He
promises so work so hold down tazes,
Mation, oruemploymem and lacrest
- through sound economic pokeacs
sad reductior. of the federal deficit.

Fellow legislators In Cheycurue speak
knowingly of Thomas repeated refusal so
support uneconomic and wasteful
projects, despite enornuotas pressures
from local special-interest groups.

Thomas is presently on leave from the
WREA to campaign. As this congres.
slonal campaign has developed, the right-
to-work issue has emerged as a key
fasor. Thomas champions the right to
work urn his campaign speectues wad ad-
vertisements. He argues that compulsory
unionism costs jobs and causes inflation
In all commodities and services, includ-
ing utilities.

"The federal government should
continue so allow states and individuals
so baa forced unlorasim, and Wyoming
workers must remain free so choose
wheaherornot to join a labor group,"
Thomas says.

'flue economy In Wyoming as a great
concera so Thomas. "Jobs for Wyoming
will be my first priority in Washington,"

cfl~Twbh hkwlhk.masp.sgj
*dosm~m* ~ M ~7 Wi~ 1lh~b
S~sSbcupur.
he ~ usIy. NoabMg ~ be dlsw.*
W~h thwy ofeo.omlc uvl.dh
~mb~P~aldoas5b
ainublui ~slfsocse~h mUM..
inM#JSbe during his A~iuisa*n.
I wIN work sovedesm that louise and
return Wyoming so preeperk,. working
with Souters Shapson wad Wallop and

ibomas has aheady been assured by
House Rqainblicam leaders in Congress of
a cm the Interior Committee, which
l~s federal laud, water wad power
.auaagmaat issues relating to Wyoming
wad due Intermourazain region.

Thee course of this short congressional
moe lass been ma interesting one for
Thonass. He's refused to run a negative
campaign. "1 have clear differences with
myopponent, buti will run and winahi.
carapaigra on the important issues like
creating jobs, holding down azcs mad
Iraflation. protecting workers freedom of
choice and curbing drug abuse.

The outcome of the election is yes so be
seen, but in Craig Thomas, rural Wyo.
ming peopte have the opportunity so elect
a congressman who has deep roots
growing ACM to theirs.

WYOMING RURAL macmic NEWS



RANDALL T. CDX
Box 311

Buffalo, Wyoming 82834

April 20, 1989

Wyoming Rural Electric Association
340 West 8. Street
Suite 101
Casper, Wyoming 82601

Dear WREA:

J - a member of Sheridmn'mJohnson Rural Electric Association. Irecently received volume 35, number 9 of Wyoming Rural Electric News,published by the Wyoming Rural Electric Association. That issuecontained a two page story oem Craig Thomas, which was clearly intendedto influence or attempt to influence the selection, imagination, orelection of an individual to a federal public office. The issue didnot contain any balanced discussion, comparison of views and positionsof different candidates or otherwise attempt to present a balancedin view of the upcoming congressional election; the story is a biased,one-sided, clear endorsement of the candidacy of Craig Thomas.

it is my understanding that Sheridan-Johnson REA, a non-profit,tax exempt cooperative, contributes funds collected from rate payersand members such as myself to the Wyoming Rural Electric Associationto fund Wyoming REA's activities, including printing and mailing thenewsletter, it appears to me that member funds have been used to payfor the printing and distribution of the Craig Thomas story, to
persons other than members of the WREA.

I want you to know that I, as a member of Sheridan-johnson REA,object to use of rural electric funds to endorse any candidate forpublic office or to attempt to Influence the election of anyIndividual to a public office. I am also concerned that thisirresponsible action may endanger the tax exemption of the Wyoming REAand possibly that of members, such as Sheridan-Johnson REA, whosefunds have been used for unabashed endorsement of a candidate forelection to public office.
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WREA
April 20, 1989
page 2

I hereby request that you lamediately furnish me with answers to
the following questions:

1. Did Craig Thomas or his political campaign pay for thewriting, photography, layout, printing and mailing of pages
5 and 6 of Volume 35. Number 9, Wyoming Rural Electric News?

2. What was the cost of writing, photography, layout, printing
and distribution of pages 5 and 6 of Wyoming Rural Electric
News, May 1989 issue, Volume 35, Number 9?

3. From what source of funds did Wyoming RCA make payments forwriting, photography, layout, printing and distribution ofpages 5 and 6 of the May 1989 Wyoming Rural Electric News,
Volume 35, Ni~er 9?

4. Is Wyoming Rural Electric Association an organization exempt
from Federal Income Tax; and if so, under what subsection ofSection 501 of the Internal Revenue Code?0

5. Is Wyoming Rural Electric Association a political
organization as defined at Section 527 of the Internal
Revenue Code?

6. Has the Wyoming Rural Electric Association reported, or willWyoming REA report, the expenses of preparing, printing and
distributing the two page article headed "Thomas Runs forU.S. Congress" as a campaign contribution to the Craig
Thou,,~s for Congress Campaign, to the Wyoming Secretary of
State or the Federal Election Commission?

7. Has the Wyoming Rural Electric Association obtained a rulingfrom the Internal Revenue Service that the writing, printing
and distribution of the two page story "Thomas Runs for U.S.Congress~ in the May 1989 issue of the Rural Electric Newsis or is not within the definition of "exempt function"
defined at Section 527(e)(2) of the Internal Revenue Code?

8. Does the WREA contend that the distribution of the "ThomasRuns for U.S. Congress" story was a communication by WREA
directly with its own members on behalf of a particular
candidate?



WREA
April 20, 1989
Page 3

Your prompt responses to these questions will be very muchappreciated. I am sure that your officers share my COncern that theWyoming Rural Electric Association and local Neal electriccooperatives in Wyoming should not endanger their tax *aupt stats orrisk assessment of fines by the Federal Election Cmmtssion byimproper endorsement of candidates for public office.

Very trul ours,PaQ
Randall T. Cox

RTC/jg

cc: Wyoming Public Service Conunission



FEDERAL ELECTION COMMISSION
WASHINCrON. DC 2043

J~zm 2, 1989

fls. auah Bar in
604 3. 11th
Laramie, WY 62070

rEu I~Jft 2639

Dear fi,. Germ.

This letter acknowledges receipt on flay 25, 1,39, of your
complaint alleging possible violations of the Federal Election
Campaign Act @4 1971, as amended (the Act), by the Baud Bavern-
~t Fwtd, Wyoming Votes With Pride, and the Wyoming Aiural
Electric Association. The respondents will be notified @4 this
complaint within five days.

You will be notified as soon as the Federal Election Camels-
sian takes final action on your complaint. Should yama receive
any additional information in this matter, please forward it to
the Office @4 the Seneral Counsel. Bach information must be
sworn to in the same manner as the original complaint. ~ have
nu~ered this matter ?SJR 2999. Please refer to this m~ee in
all future correspondence. For your information, we have at-

C) tached a brief description of the Commissions proceiwres for
handling complaints. If you have any q..stions, please contect
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lin.rence N. Noble

General Counsel

Dy: Lois
Associate General Counsel

Enclosure
Procedures

' ~ ~
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FEDERAL ELECTiON COMMISSION
WASHiNCTON. DC ZO4~Jw J~au2, 1989

Goad Sovernment Group
PD Dox 2592
Cody, Wy 62414

RE NUR 2899
Bood Government raup

Bunt lumens

The Federal Election Commission received a coeplaint which
al leg.. that the Good lovewneunt Group may have violated the
Federal Election Caepaign Act of 1971, ae amended (the Act). A
copy of the coeplaint is encloemi. -- have .wberei this matter
NUN 2899. Please refer to this nuer in all future

- .. ~- S.

Wider the Act, you have the opportunity to wstuate in
P4) writing that no action uhauld be taken against the Good Severn-

mt bow in this matter. Please submit any factuel or legal
materials which you believe are relevant to the ~iinsians
analysis of this matter. Wuere appropriate, statmeints should be
submitted under oath. Your reeponse, which should be addressed

0 to the Seneral Counsels Office, mist be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based m, the avail-
able information.

-~ This matter will remain confidential in accordance with Sec-
tion 437g(a)(4)(3) and Suction 437g(a) (12) #A) of Title 2 unless
you notify the Cinission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by coepleting the
unclosed form stating the name, address, and telephone nuer of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact ~ithany ~ackley,
the attorney assigned to this intteu, at (202) 374-6200. For
your information, we have attached a brief descriptian @f the
Commissions procedures for handling coqu'laints.

Sincerely,

Lawrence N. Noble

General Coimuel

Dy:
Associate General Counsel

Enc losuees
1. Co~laint
2. Procedures
3. Designation of Counsel Statement

~V)
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FEDERAL ELECTION COMMISSION
WASHINCrON. DC 20*3

3~m 2~ 3969

Wyoming Votes With Pride
PD Smie £22
Casper, WY 82W2

Re: MUR 2639
Wyoming Votes With
Pride

Sent lumen:

The Federal Election Commission received a coepleint which
alleges that Wyoming Votes With Pride may have violated the
Federal Electim~ C~ain Act of 1971, as mnded (the Act) * A
copy of the coeplaint is enclomed. We have ni~ered this matter
-~ 2689. Please refer to this flumber in all future

-- '---urn-EU.

Wider the Act, you have the opportunity to demanstrate in
writing that no action should be taken against Wyoming Votes With

LI) Pride in this matter. Please si~it any factual or legal
materials which you believe are relevant to the Ceimissian 5
analysis of this matter. Wsere appropriate, statwits should be
si*mi tted wider oath * Your response, which should be addressed
to the General Counsels Office, oust be si*mitted within 15 days
of receipt of this letter. If no response is received within 15
day., the Commission may take further action based on the avail-
able information.

This matter will remain confidential in aciordance with Sec-
tion 437g(a) (4) CD) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made pt~lic. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the ne, z address, and telephone number of
such counsel, and authorizing such counsel to receive ally
notifications and other communications from the Commission.



If you have ty questions, please contact ~tthony Suckley,
the attorney assigned to this matter, at (202) 37fr4200. For
your information, we hays attached a brief description @f th
Cmissions procedures for htdling complaints.

Sincerely,

L~unce M. I~ble

eneral Cairn

By: Lois S
Associate Umneral Counsel

Eric losures
1. Complaint
2. Procedures
3.. Designation of Counsel Statinnt

'0
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204&I

J~.m 2, 1989

Wyoming Rural Electric
Association

340 ~st 3 Street
*&ite 101
Casper, WY S2~Ol

~3 ~R 2169
Wyoming Rural ElectricAssociation

Swit isemna

The Federal Election Cmission received a complaint shich
alleges that the Wyoming Rural Electric Association may have via-
lated the Federal Election Campaign Act of 1971, as amended (the
Act). A copy of the complaint is enclosed. ~ have nuered

this matter VS* 2169. Please refer to this uber in all future
cm

Lbider the Act, you have the opportunity to demonstrate in
writing that nO action should be takSII againt the Wyoming Rural
Electric Association in this matter. Please submit any factual
or legal materials dtich you believe are relevant to the
Commissions analysis of this matter. sere appropriate, state-
aunts should be submitted under oath. Your response, ~aich
should be addressed to the Seneral Counsel s Off ice, mast be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (3) and Suction 437g(a) (12) CA of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
unclosed form stating the name, address, and telephone number of
such counsel, and authorizing Such Counsel to receive any
notifications and other co~anicatiOns from the Commission.

4~~j



.4

i# you have any questions, pleas. contact Anthony bickley,
the attoiney assigned to this setter, at (202) 37~420O. Faq
your 1n~rmation, we have attached a brief description of the
C~issians procedures far hinidling c~laiflt5.

Sincerely,

Lence M. F~ble
eneral Counsel

Lois LenAssociate General Counsel

Enclosures
1. Ca~laint
2. Procedures
3. Designation Qf Counsel Statement

F,)

U)

C)
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604 S. 11th
Laraaie, WY 82070 I
13 June 1989

Lawrence N. Noble, General Counsel
Federal Election Commission

999 3 Street, N.W. II
Washington, D.C. 20463
Attn: Lois G. Lerner

RE: MUR 2889

Dear Na. Lerner:

I have recently received additional information that may shed
some light on my complaint filed earlier, now designated as MIII
2889. regarding election activities by the Good Government Group,

0 Wyoming Votes with Pride, and the Wyoming Rural ilectric
Association.

The flyers distributed by the Good Government Group vere, in
some counties, accompanied by similar flyers titled gcoreboard
Alert - Special Spring Edition." The Scoreboard Alert was
published in April 1989 by the National Citizens Action Network,
P.O. Box 10459, Costa Mesa, California, 92627. I have just
obtained a copy of this flyer, which is attached f or your
information. It appears that the Good Government Group and the
National Citizens Action Network may be linked in this activity
(see back side of sheet).

I suspect the National Citizens Action Network spent more than
$1000 in compiling, printing, and distributing the attached flyer -

which clearly advocates the election or defeat of a candidate - in
Wyoming's 1989 special Congressional election. The flyer carries
no disclaimer. The National Citizens Action Network is not
registered as a political action committee with the FEC.

You may consider this an addition to MUR 2889 or as a separate
complaint, as seems best. I have provided all the necessary
information and affirmed it on the following page. Thank you for
your attention to this matter.

Sincerely,

~1K~Lk G~wN-~Sarah Gorin



Federal Election Coaai3siora
NUR 2889 page 2

I hereby affira that the contents of this couplaint are true to the
beut of my knowledge.

Sarah Gorin

Subscribed to and affirmed before me this 13th day of June, 1989.

Notary Fublic
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June 13, 1989

Eoderal Election Q)mmission
Washington, D.C.

Gendemen:

Re: MUR 2889
Wyoming Votes with Pride

The following information is a response to your notification that a complaint has been fll.d with )W
office regarding the activities of Wyoming Vows with Pride during the WyomingSpecial C.psuulmml
Electio~ I am confideat that when you renew the enclosed information you wil that die
complaint is unfounded.

The ca~ia1nt alleges that the radio spots spcmscxul by Wyoming Vows with Pride pindian,
nisz~xemted the vinwa of cue candidate, and that there was some qtmakm~b~bsiwse.
Wyonang Vows with Pride .. i tie Good Goveranient (hDup~ I will ul&uso~f 0mm dS5StIOnS

First of all, Wyoming Vows with Pride is an ad hoc group that cane uigm~ ~d ~inm over
dwindling voter participation in the US. It is a sad fact that fewer and bwerAu~s as inwcising
theirrightto vote, and those whodo are often woefullyuninfornedastiolsaueguadcmj~s positions.
We felt the need to~ and saw an opportunity to, stimulate voter int.~u and putlclps*u by pronuing
the theme of 'jwide' in our state.

I have enclosed a transcript of the 4 radio spots that we developed, for your reviow. On each of the
stations that aired the spots, we asked that they run all four an equal number of times. You will notice
the following features of the spots:

1. The consistent theme in all of the spots is an emphasis on pride in our state and the impor
tance of voting.

2. Each of the spots also emphasi7zs the importance of knowing where the candidates stand on
issues.

Examples are given to illustrate this point.

3. The four spots taken together touch on a broad range of issues of concern to the citizens of
Wyoming.

4. Each spot encourages the listener to call the candidates' offices to get more information on

the candidates' positions.

5. Each spot specifically mentions that the purpose of the spot is not to endorse or oppose any

V
S

Wyoming Votes With Pride
P.O. Box 552 Casper, WY 62602 (307)2664620



catilidats, but to emap cltins to vms.

Ms. Gorin mentions in her complaint thai she bad not heai~l our spots, yet maintains that they were
partisan. However, we took great care to convey a message that would inspire people to vote and to find
out about the issues in a nonpartisan way. Porexamplein Spot#1 (see attached), twocuistanding former
elected officials for Wyoming u~ nientioned - Nellie Taylor Ross, who was a Denx~crat, and Dick
Qieney, a Republican.

Further, the spots were all reviewed by the radio stations who ran them. Several stations said that
they would run the spots on election day, because they agreed that they were nonpartisan.
Ms Gym's complaint manikins KSIT in Rock Spnngs As evidence of fact that radio stations shared
~r view that the spots were nonpartisan, I have enclosedacopy of a letter from KSIT (see attachments).
Because the station management liked the spots and felt they were a public service, they agreed to match
our buy with an equal number of free spots

Next, Ms. Germ alleges that Wyoming Votes with Pilde misrepresented the view of ore candidate.
She does -:~ mention which candidate or which position she felt was misrepresented.

Let me reherate that w intention in nenekining issues in the spots was to comge yarn to be
informed on issues. The four spots highlighted a wide range of issues, from envkuinatal to social.
Each spot encouraged wurn to call the omdklates' offices concerning Issues.

Wyoming Votes with Pride made a sincere effort to conecily identify the ca~~s' positions on
in issues. Numerous sources of information were utilized, including: the cmdig~s' own campaign

literature, newspaper articles, information from interviews with the cumida~s conducted by the
Wyoming Farm Bureau, interviews with candidates published in the Wyoming Journal, letiera from

0 candidates to state organizations, and survey information published by the Good Govaunent Group.

Every effort was made to mention a variety of issues of importance to Wyomingites, and to correctly
identify the candidates' positions that were mentioned. In any case, the spots specifically suggested that
voters call the candidates for information; certainly any voter having questions could have received
clarification from the campaign offices. We are at a loss to know which candidate Ms. Gem feels we
misrepresented, and on what issue.

Finally, Ms. Gorin's complaint implies some questionable connection between Wyoming Votes with
Pride and the Good Government Group. When we heard that the Good Government Group was
publishing a voter comparison, we solicited and incorporated information from them on the candidates'
positions, but there is no formal relationship between these two organizations

In conclusion, I hope that the above information and attachments will suffice in response to the
complaint. If you have further questions, please contact us.

Sincerely,

John Herbst III



TRANSCRIPT OP WYCMING VOTES VIlE PRID3 RADIO SPOTS

SPOT NUMBER 1:

On Wednesday, April 26th, the people of Wyoming will elect

a leader who will carry on the proud tradition of such great

Wyomingites as Nellie Taylor Ross, the first women in the

nation ever to be elected governor, and Dick Cheney, the

first man from Wy~ming to be appointed Secretary of Defense.

That's why this election is special and that's why it's

C) important to know the candidates end where they stand on the

issues that are special to you. Craig Thomas suppo~ts the

balanced budget amen~nt, and John Vinich ~e not think it
Pt)

is necessary. For more information on the candidates, cell
LI)

the campaign headquarters. Remember, while other states are

o recording embarrassingly low turnouts in their elections,
Wyoming can show the nation why they are proud Americans by

voting on Wednesday, April 26th. We did it before. We can do

it again. This ad is to encourage the people of Wyoming to

vote on April 26th and it is not an endorsement of either

candidate. Paid for by Wyoming Votes With Pride.



SPOT NUMBER 2:

On this coming Wednesday, April 26th, the rest of the

nation will learn why Wyoming is proud of our legacy. After

all, Wyoming warn the first state to conduct business vest of

the Missouri, and establish an American Legion Post for its

veterans. Now we are faced with an election that will send a

new generation of leader to Washington. But, the people of

Wyoming understand that it's important to vote, and that it s

important we know where the candidates stand on the issues

that are special to Wyoming. For instance, the re-

introduction of wolves is a major issue in our state. Craig

Thomas is opposed to re-introduction. John Vinich says he's

opposed, but would like the federal government to do another

Environmental Impact Study. Call the campaign headquarters to

ask where the candidates stand on other important issues like

water rights or public access to wilderness areas. By

exercising our right to vote on April 26th, Wyoming, the land

that breeds leaders, will show the nation why they are proud

Americans. Paid for by Wyoming Votes With Pride.



SPOT NUMBER 3:

Xt's important that all of Wyoming vote in the special

election on Wednesday, April 26th, because the eyes of the

nation are focussed on our great state. The country will

learn that Wyoming is a state where the people are still

proud to be individuals. That's why, in this election, it's

important to Icnow the issues and what the candidates

represent. For instance, if you like the idea of legalized

gambling in Wyoming, you should know John Vinich stated that

he supports legalized gambling and a Wyoming lottery, but

Craig Thomas does not. Dy calling their campaign

headquarters, you can ask where these candidates stand on

issues important to you, like tougher penalties on drug and

alcohol abuse or support of education. Remember, your vote is

important. Dy voting this Wednesday, you will continue the

legacy that has made Wyoming the land that breeds leaders.

This is not an endorsement of either candidate. This message

is to encourage the proud people of Wyoming to exercise their

right to vote. Paid for by Wyoming Votes With Pride.



SPOT NUMBER 4:

On Wednesday, April 26th, there is a special election in

Wyoming. Dut, as you know, Wyoming has always been special.

After all, Wyoming was the first state to give women the

right to vote and elect a woman governor. Wyoming has always

understood how special it is to have all its people involved.

That' a why a important to continue this legacy by voting

in this election and by learning about the candidates. You

know, everyone has issues that are special to tham. If social

issues are important, then you might be interested to know

that Craig Thomas is pro-life, and John Vinich is pro-choice.

John Vinich agrees with the idea of distributing

contraceptives in public schools. craig Thomas does not. For

more information on the candidates, call the campaign

headquarters. Wyoming can show the nation why they are proud

Americans by voting on Wednesday, April 26th. We did it

before. We can do it again. This ad is to encourage the

people of Wyoming to vote on April 26th. It is not an

endorsement of either candidate. Paid for by Wyoming Votes

With Pride.
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April 20, 1989

Wyoming Votes With Pride
P.O. Box 122
Casper, WY 82602

Attn: John Herbst

Thank you so much for your buy. We have
matched your 28 spots with 28 spots at no

charge as we had discussed in our phone con-

versation. The matching spots will run over Z4hrs.

If I uay be of any further assistance now

or in the future, please do not hesitate to

contact me.

Sincerely,

Charles R. Reeves

General Manager, KSIT

aoek ~s4.pSP.Na~4
aeck SpI.p, WybiS U2~

chum a*~. 3?475-454S
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ThTON BUILDING. SUITE 307
1607 CAPITOL AVENUE

CHEYENNE WYOMING 62001

June 22, 1989

Federal Election Commission
Washington, DC

Attention:

Gentlemen:

MAILING ADDRESS
P.O. Box 1162

CHEYENNE. WYO 52003

TELEPHONE:
(307) 7767663

TELECOPIER:
1307) 6326516

VICKI L LONG PLS.

Anthony Buckley

Re: Wyoming Rural Electric Association
WJR 2889

The undersigned is general counsel for the Wyoming Rural Electric
Association. In regard to the Complaint filed before the Federal
Election Commission by Sarah Gorin, I am enclosing herewith the
response on behalf of said association. You will note from your file
that this Complainant has filed against other associations and groups
but this office has only one client and that is the WREA.

I would appreciate it if all further correspondence, pleadings.
notices, and other matters be directed to this office, and in that con-
nection I am enclosing herewith the Statement of Designation of Counsel
which has been duly executed on behalf of WREA.

Thanking you for your cooperation in this matter, I am

Sincerely,

K ~44~cj.
David D. ~

DDU :vll
enclosures V
cc: Eloise McKee

Wyoming Rural Electric Association
340 West TMB" Street, Suite 101
Casper, Wyoming 82601

CERTIFIED-RETURN RECEIPT REQUESTED

0



TETON UWLOSNG. SU~T3 80?
~~~UCHNER 1607 CAPTOL AVENUE

AT LAW CHEYENNE. WYOMING 62001
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MAIUNO ADDRESS:
P0 ECK 1162Juno 20, 1989 CHEYENNE WYC 62003

TELEPHONE:
(3079 778-7663

CERTiFIED MAIL 13079

RETURN RECEIPT REQUESTED 6326516

VICKI L. Lot~ PLS.

Federal Election Commission
999 E Street, NW.
Washington, DC 20463
ATTN: Anthony Buckley

Re: MUR 2889

Wyoming Rural Electric Association

Dear Commissioners and Mr. Buckley:

As the designated counsel for the respondent Wyoming Rural Electric
Association (WREA) in the above captioned matter, I appreciate the
opportunity to respond to the complaint against my client and
demonstrate that the Commission should take no action against WREA on

C) the complaint in question.

As you know, the Wyoming Rural Electric Association is a trade
association comprised of various rural electric co-ops located in the more
remote areas of Wyoming. The co-op members pay annual dues to the
association in exchange for which the central office issues a monthly
newsletter, serves as a clearing house for co-op concerns and keeps
members apprised of various federal and state legislative actions which
may have an impact on the co-ops or their customers.

The association publishes a monthly newsletter sent to its members
which is completely and entirely produced by association staff in the
association offices located in Casper, Wyoming. From time to time the
newsletter publishes feature articles about various, prominent individuals
involved in the co-ops or the association.

The article around which the complaint centers appeared in the May,
1989 regular issue of the WREA newsletter. Congressman Thomas, elected
to fill the remainder of Defense Secretary Richard Cheney's term in
Congress, had been the Director of the WREA for 13 years prior to running



.~ ,~

FedsrsJ Election Commission
Page Two
June 20, 1989

for office. He was a competent and popular director of the association
and the newsletter staff felt a great sense of pride in Thomas' candidacy
for Congress.

It is my clienrs position that federal law exempts WREA from
reporting the expenses incurred in printing the article about Congressman
Thomas by its definition of exempt expenditures at 2 U.S.C.S. §
431 (9)(B)(i) & (iii) which specifically exempts 'any news story,
commentary or editorial distributed through the facilities of any
broadcasting station, newspaper, magazine or other periodical publication,
unless such facilities are owned or controlled by any political party,

'N political committee, or candldate; and also exempts any 'communication
by any membership organization or corporation to its members or
stockholders, if such membership organization or corporation is not
organized primarily for the purpose of influencing the nomination for
election, or election, of any person to Federal office except that costs
incurred by a membership organization, (including a labor organization) or
by a corporation, directly attributable to a communication expressly
advocating the election or defeat of a clearly identified candidate (other

a than a communication primarily devoted to subjects other than the
expressed advocacy of the election or defeat of a clearly identified
candidate) shall, if those costs exceed $2,000.00 per election, be reported
to the Commission.

2 U.S.C.S. § 434(c)(1) requires that every person (other than a
political committee) who makes independent expenditures in an aggregate
amount of value in excess of $250.00 during a calendar year shall file a
statement containing the information required under subsection (b)(3)(A)
for all contributions received by such person.'

My client's position, based on the clearly evident facts at hand, is
that the article which appeared in its membership organization
newsletter did not expressly advocate Craig Thomas' election, and is
therefore not an expenditure as defined by 2 U.S.C.S. § 431(9)(B)(iii) and
therefore need not be reported pursuant to the terms and conditions set
out in 2 U.S.C.S. § 434(c)(1).

We take this position because the article pertaining to Congressman
Thomas did not 'expressly advocate' his election or his opponent's defeat.



Federal Election COmmission
Page Three
June 20, 1989

FEC v. Furgatch 807 F.2d. 857 9th CIr. (1987), specifIcally notes that
advocacy I~ 'speech susceptible of no other reasonable Interpretation than
an exhortation to vote for or against a Specific candidate. The WREA
newsletter did not exhort its readers to vote for Craig Thomas. It simply
conveyed to its membership the pride and accomplishment WREA members
and staff felt in having their former director run for Congressional office.

Further, there is simply no doubt that the WREA newsletter is
the organization's usual, periodical publication. The article was
prepared by WREA staff and sent to all of the normal subscribers. The
writing and publication of the article did not deviate in any way from the
monthly articles sent to all the organization's members. f.L~.....L
Masasehunotta Citizens for Life 93 L. Ed. 2d. 530 (1986). AddItionally,
costs for production of the newspaper were approximately $598.00 per
page. The approximate production cost of the Thomas article was
$1,196.00, well within the $2,000.00 limit noted in 2 U.S.C.S. 5
431(9)(B)Qii).

L()
Finally, the Wyoming Rural Electric Association was established to

serve the members of the co-ops and to convey Information important to
a rural electric customers. It is not an organization established 'primarily

for the purpose of influencing the elction of any person to Federal office.'
The purpose of the association as quoted in Article II of its By-Laws,
amended by the Board of Directors on January 18, 1989 is to 'foster,
develop and encourage the program of rural electrification in the state of
Wyoming; to further the general welfare and generally to promote the
interest of the members of the association; to further the safety,
stability, security and prosperity of electric cooperatives, to the end that
all electrical cooperatives may have a sound financial structure and that
electric service can be feasibly extended to all remote areas where power
is needed.'

In sum, the WREA newsletter is exempt from the requirement to
report any expenditures made in connection with the publication of the
article appearing in its newsletter pertaining to Craig Thomas' candidacy.
The article did not accomplish, and certainly did not intend, exhortation or
urging of WREA members to vote for Congressman Thomas' candidacy.
Instead, the article was a feature on a personality known to most of the
newsletter subscribers expressing pride in Congressman Thomas'
candidacy.
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In short, we believe that shown the facts and circumstances Set out
above, the Federal Election Commission should find that no action should
be taken against the Wyoming Rural Electric Association in complaint No.
MUR 2889 and that the general counsel should report to the Commission
and recommend that, based on the legal and factual analysis supplied
herein, the Commission has no reason to believe that the complaint sets
forth a possible violation of the Act and, accordingly, the Commission
should close the file in this matter.

Thank you for the opportunity to respond to the complaint against
the Wyoming Rural Electric Association. Should you have any questions or
comments or should any further information be required, please do not
hesitate to contact me. Until then I remain,

Very truly yours,

LI) K

Davld D. Uchner
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HA~ OF ~USZL3 David D. IThhn~r

ADDaISS: Teton Bui1din~
P.O. Box 1162

Cheyenne, Wyoming 82003

307-778-7663

The above-named individual is hereby designated 
as~my

counsel and is authoriZed to receive any notifications and other

communications from the Commission and to 
act on my behalf before

the Commission. raj. ~aectric ASSPClatJ.OU -

6-21-89
Date

Attest

RZSPONDENTS MAIm: ~

ADDRESS:

TELEPHONE NO.:

BUSINESS PHONE:

iyomi ng Rir~I ;~li -w1~r I~ssociatiofl

340 West "B" Street - Suite 101

CasDer, Wyoming 82601

307-234-6152
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FEDERAL ELECTION COMMISSION
WASHIN~bON. DL 204b3

July 11, 1989

Good Government Group
P.O. lox 2592
Cody, Wyoming 62414

RE: RU! 2669

Good Government Group

Dear Gentlemen:

On June 2, 1969,the Good Government Group was notified thatthe Federal Election Commission received a complaint from SarahIn Gorin alleging violation5 of certain sections of the FederalElection Campaign Act of 1971, as amended. At that time you weregiven a copy of the complaint and informed that a response to
the complaint should be Submitted within 15 days of receipt of
the notification.

On June 19, 1969, the Commission received additionalinformation from the complainant Pertaining to the allegationsin the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Anthony Buckley,
the attorney assigned to this matter, at (202) 376-6200.

Sincerely,

Lavrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure



ELECTION COMMISSION
~ WA*UNGrON.D( 20461

July 21, 1989

National Citizens Action Network
P.O. Box 10459
Costa Hesa, California 92627

Dear Gentlemen: Re: MUR 2889

Unfortunately due to a clerical error in our office
we did not retain a copy of the letter dated July 11, 1989,
that we sent you pertaining to additional information from
the complainant. We would appreciate it, if you would send
us a copy in the enclosed envelope.

Thank you for your cooperation in this matter.

Sincerely,

,&bv /* Y~'Ar~
Retha L. Dixon
Docket Chief

enclosure

cc~,~~ny Buckley, Esq.
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FEDERAL ELECTION COMMISSION
WASIINGION. DC 20463
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July 21, 1989

Rational Citizens Action Network
P.O. Box 10459
Costa Mesa, California 92627

Re: I4LJR 2889
Dear Gentlinn:

Unfortunately due to a clerical error in our office
we did no retain a of the 1.
that semy
t~c~ul~izmt~ '~u apprec ate t, you
UFF~TIithi enclosed envelope.

Thank you for your cooperation in this matter.

Sincerely,

Retha L. Dixon
Docket Chief

S

V
I

enclosure

cc: Anthony Buckley, Esq.
File
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FEDERAL ELECTiON COMMISSiON
WAHIN(.ION. D( 204b1

August 7, 1989

National Citizens Action Network
P.O. Box 10459
Costa flesa, California 92627

RE: PUJR 2889

Dear 9entlemen:

The Federal Election Commission received a complaint which
alleges that the National Citizens Action Network, may have via-
lated the Federal Election Campaign Act of 1971, as amended (the
Act). A copy of the complaint is. enclosed. We have numbered

this matter ItJR 2999. Please refer to this number in all future
correspondence.

Wider the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the National
Citizens Action Network in this matter. Please submit any fac-
tual or legal materials which you believe are relevant to the
Commissions analysis of this matter. ~ere appropriate, state-
ments should be submitted under oath. Your response, which
should be addressed to the General Counsels Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion baged on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a)(4)(B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Anthony DucJcley,
the attorney assigned to this matter, at (202) 37&9200. For
your information, we have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely,

Lawrence II. Noble

General Counsel

~3~a~Zsel

By: Lois B.

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement
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September 14, 1989

Lois G. Lerner
FEDERAL ELECTION
999 E Street NW
Washington, D.C.

Dear Ms. Lerner:

COMISSION

20463 U'

S.

We would be happy to respond to complaint MUR 2889 if you
would be so kind as to send us full information on what this
complaint is about and how we have allegedly violated the FEC
Act of 1971.

We would like to receive copies of all correspondence from
all parties making the complaint.

Thank you for your cooperation.

DWB:rlb
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mEw ~s3
604 S. 11th
Laramie, WY 82070

3 October 1989

Lawrence N. Noble, General Counsel
Federal Election Commission
999 3 Street, N.W.
Washington, D.C. 20463

Attn: Lois G. Lerner I
RI: MIlk 2889

Dear Ms. Lerner:

Some five months ago I initially filed a complaint with your
Office concerning certain activities that took place during the
special congressional election in Wyoming last April. I
supplemented this complaint with additional information in mid-
June.

First, could you apprise me of the status of the complaint? I
understand the law restricts the information that can be given out,
but I would just like to know if investigation of the complaint is
moving forward.

0
Second, I wish to inform you about a proceeding being conducted

by the Wyoming Public Service Commission which bears on part of my
complaint. The Commission has scheduled a hearing for 24 October
1989 on the subject of Wyoming rural electric utility contributions
to political campaigns. I have enclosed a copy of the Order to
Show Cause issued by the Commission; the order sets the hearing and
outlines the areas of investigation.

Thank you for your attention to this matter. I look forward to
hearing from you.

Sincerely,

{~{t&( Gc~-
Sarah Goriri
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IN THE MATTER OF THE
INVESTIGATION BY THE PUBLIC
SERVICE COMMISSION ON rrs
OWN MOTION IN RESPONSE TO
COMPIJATh~TS REGARDING THE
WYOMING RURAL ELECTRIC
NEWS ARTICLE ON U.S.
REPRESENTATIVE CANDIDATE
CRAIG THOMAS.

GENERAL ORDER NO.60

QE~RI~UQW~AU~
(Issued August 30,1989)

Pursuant to Its statutory authority under W.S. S 374-117 permItting

Investigation upon Its own motion and pursuant to its rules and regulations,

the Wyoming Public Service Commission does hereby order the utility
recipients hereof to show cause why monies collected through authorized
and tarllfed rates are being used In connection with or funding support of,

political campaigns, political action committees, nonprofit organizations

supporting political efforts, attempting to Influence legislation [In violation of

IRC 501 (c) (3)1 and/or other types of not-for-profit or charitable organizations

or, in the alternative, that they have not been so used or will not be in the

future.

This show cause order shall address the following points which shall

be answered in writing by jurisdictional utilities on or before the 30th day

after receipt of this Order to Show Cause, by receipt of such answer at the

offices of the Public Service Commission, 700 W. 21st Street, Cheyenne,

Wyoming 82002-0023 and which shall thereafter be addressed further at a



hearing on these mUers which Is hereby set for the 24th day of October, 1989,
In Room 1699, Herschler Building, 122 W. 25th Street, Cheyenne, Wyoming,
commencing at the hour of 9:00 am:

1. A list of ail contributions and donations for 1987-1989, by year
and amount.

2. A list of all customer mAilings of an Informational or noticing
nature (that Is. excluding blUing statements) during 1967-1989, by year,
Induding copies of the actual mailing (or represenative samples thereof).

3. A schedule showing the WRIA assessment and how It was
derived for IW-1989, by year and an~unt.

4. A listing showing organizations to which the utility belongs, the
calculation of payments, contributions or donations to those organizations
and benefits therefrom, for 1987-1989, by year and amount

5. Respond to the issue of whether Patronage Capital should be
reduced to the extent of all or part of the payments, In keeping with the
Commission's uniform ruling that stockholders must bear the costs of any
unathorized utility expenditures.

6. Propose rule language to clearly prevent the use of
rates/ratepayer monies to, In any way, fund charitable, political, community
and similar endeavors that do not have unanimous membership support.

-2-



This order is effective immediately.

MADE and ENTERED at Cheyenne, Wyoming this 30th day of August,

1989.

(seal)

y and Staff Counsel

-3-
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WREA wants to intervene in Thomas article heariM
By JOAN BARRON

Star.'Tflbuor capital bureau
CITU~NE

The Wydmlng ~
Rural 'iDl~4ric Association, will
petitionXthe Public Service Corn.
m.sslon~to Intervene In a public
hearing Oct. 24 on the source of
funds for a favorable article on
then-congressional candidate Craig
Thomas, a PSC spokesm~.n said
Friday.

me PSC last month ordered 22
Wyomlng.rural electric utilities to
report whether their money went to
pay for the WREA newsletter arsi-
~le about Thomas. who was then
WREA general manager.

Thomas defeated Democrat John
Vinich In the April 26 specIal con-
gressional election to win Wyo-
ming's only congressional seat,
vacated ~ by Secretary of Defense
Dick ~

in r~ppeee to complaints about
the mews 'article, the PSC on Aug.

- A5~ k~2.ImeL.'.Y~ -'

to Ii
rural elcctrl~~dooperatlve dues.

,..ThCPSC issued the o~tolnI-
tlate1 an ~lnvestIgatlon
plaints about the Thoma~r#cle.

.me commission, howoyar, has not
considered any sanctions against
the utilities.

Douglas Moench, Jr., PSC
assistant secretary and staff
counsel, said Friday that WISA
officials and their attorney met in
Cheyenne Thurqday with commis-
sion members and staff.

"I discussed with them the up-

thecase." Moepch 5.4.,
me PSC has no jurisdiction over

the WREA, which is a non-profit
trade association, although she
state regulatory agency does have
~ktion over the utilities who

the organization, he said.
mewftEAwat9ls5terYenein'

the case because the organization is

I%9
the natal electaic

qomsnlsmlon's show
cause order. The order asks the
rural eIecl~ooaperagIves to offer
a rule to ~*twnt the use of rates or

to pay for:~z~ , community
that do not

have unanimous mapport of the
memhenblp

The utility cooperatives must
ako rePOrt whether money col-
lected through authorlasi and tart
Iffed rate is being used In connec-
ties. with or Ia support of political- - ~on
mktee~ aon-pr~k organizations
supporting political efforts, at-
tempting to Influence legislation or
other types of. non-for-profit or
charitoble organizations.
* Moench said he apecta Otility

representatives to appear at the
~easin&eatics~beir

aks~~,shs miSt, to be

C,

Cooperative Association's propos-
ed dues increase, he said.

Moench said earlier that the PSC
has not considered any sanctions
and the commission ordei asks the
rural electric utilities to offer their
own Ideas of how to prevent future
episodes of this type.

Moench said many officers of the
rural electric association didn't
support publication of the article
because they didn't want their
organization involved in the polisi-
calcampalgn.

The utilisacs are sending in copies
of their mailimp to their customers,
reports on their assessments and
lists of contributions, Moench
said.

Each rural electric utility must
submit a list of all contributions
and amounts for 1967-89; all cus-
ton~ m~inp, excluding bl~ng
statements; a schedule showing
W~~xsinsg Rural Electric Amocia-

orga~ons



FEDERAL ELECTION COMMISSION
WASMNCTO~ DC 20463

October 16, 1989

Sarah Gorin
604 5. 11th
Laramie, WY 82070

RE: MUR 2889

Dear Na. Gorin:

This is in response to your letter dated October 3, 1989.
in which you request information pertaining to the complaint yOU
filed on Nay 25, 1989 with the Federal Election Comeission, and
in which you enclose additional information.

The Federal Klection Campaign Act of 1971, as amended ("the
Act") prohibits any person from making public the fart of any
notification or investigation by the Comission, prior to
closing the file in the matter, unless the part ire
investigated has agreed in writing that the matter be made
public. See 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A).
Because tfiiie has been no written agreement that the matter be
made public, we are not in a position to release any information
at this time.

As you were informed by letter dated June 2, 1969, we will
notify you as soon as the Commission takes final action on your
complaint.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



Wyoming Votes With Prklr'
P.O. Box 552 Casper, WY 62602 (257)2664221 ~ 3~ *,

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
October 19, 1989

RE: MUIR 2889 (Wyoming Votes With Pride) ii
Dear Sirs:

We mzijtg~d ow response to yaw inquiiey coiwerning activitim ci Wyasiag Yarn WI1 ~
Pride (MUIR 2889). Our response to you was dated Jsu~ 13, 1969. We wenki ~ecIaw yaw aE ~
visentnt at to ibe status of yaw inquirey. Thank you.

Ln

C) John Herbst Ill
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FEDERAL ELECTION COURISSIOU SENSITiVE
999 3 Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT

NUN 1 2889
DATE COEPLAINT RECEIVED
BY OGC: Ray 25, 1989
DATE OF NOTIFICATIOU TO
RESPONDENTS: June 2, 1989
STAFF 333531: A. Buckley

COEPLAIWANT: Sarah Gorin

RESPONDENTS: Good Government Group; Wyoming Votes With
Pride; Wyoming Rural Electric Associetion;
National Citizens Action Network; Craig
Thomas for Congress and John P. voId, as
treasurer

RELEVANT STATUTES: 2 U.S.C. S 431(4)(A), (9)(A)(i), (9)(Sfli)
and (ii); 2 U.S.C. S 433(a); 2 u.S.C.
5 434(a), (b) and (c); 2 U.S.C. 5 441a(t);
2 U.s.c. S 441b(a), (b)(2); 2 U.s.c.
S 441d(a)(3); 11 C.P.U. S 100.S(b)(2);
11 C.P.U. S 104.13(a)(l),(2)

INTERNAL REPORTS CUECKED: None

FEDERAL AGENCIES CHECKED: None

I. GENERATIOU OP RATTER

This matter arises out of the April 1989 Special Election

in Wyoming. In a complaint received in this Office on Nay 25,

1989, Sarah Gorin ("the complainant") alleged that three

organizations, the Good Government Group ("the GGG"), Wyoming

Votes With Pride ("Wyoming Votes"), and the Wyoming Rural

Electric Association ("the WREA"), had each failed to register

as political committees with the Federal Election Commission

("the Commission"), and that the GGG and Wyoming Votes had each

failed to properly include disclaimers on material which



expressly advocated the election or defeat of a candidate for

Federal office. (Attachment 1). On June 19, 1989, this Office

received additional information from the complainant, including

a flyer originally mentioned in the original complaint in

relation to the GGG. (Attachment 2). Because the flyer stated

that it had been published by the National Citizens Action

Network ('the NCAN'). the complainant added an allegation that

the NCAN had failed to register as a political committee with

the commission, and had failed to include a disclaimer on

material which expressly advocated the election or defeat of a

- candidate for Federal office.

ii * FACmL am LUGAL £JaLYSXS
A. Good Goverament Group

LI) The complainant has provided copies of the GGG's

'Pro-Family Voter Report Card' and the NCAN's 'Scoreboard Alert'
a

(which the GOG distributed) as evidence that the GGG should have

filed as a political committee and that the GGG failed to

include disclaimers on material which expressly advocated the

election or defeat of a candidate for Federal office. The

complainant asserts that she has seen the Voter Report Card

herself, that she "personally received reports of distribution

of hundreds of copies" in certain counties, that she understands

that the Voter Report Card was distributed in certain other

counties as well, and that in some counties the Voter Report

Card was accompanied by the Scoreboard Alert. According to the

Wyoming Secretary of State's Office, Corporation Division, the

GOG is not incorporated.
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Under the Federal Election Campaign Act of 1971, as amended

("the Act"), a political committee is "any committee, club,

association, or other group of persons which receives

contributions aggregating in excess of $1,000 during a calendar

year or which makes expenditures aggregating in excess of $1,000

during a calendar year.... * 2 U.s.c. s 431(4)(A). A statement

of organization must be filed with the Commission by each group

within 10 days of its meeting the conditions of being a

political committee. 2 u.s.c. 5 433(a). The treasurer of each

committee must file reports of receipts and disbursements as

- required by the Act. 2 U.S.C. S 434(a)(l). An expenditure is

"any purchase, payment, distribution, loan, advance, deposit, or

gift of money or anything of value, made by any person for the

purpose of influencing any election for Federal office,"

2 U.S.C. S 431(9)(A)(i), but does not include "nonpartisan
0

activity designed to encourage individuals to vote or to

register to vote .... " 2 U.S.C. S 431(9)(B)(ii). Expenditures

which are made for the purpose of financing communications

expressly advocating the election or defeat of a clearly defined

candidate, and which are not authorized by a candidate or his

authorized political committees or their agents, must clearly

state who paid for the communication and that the communication

is not authorized by any candidate or candidate's committee.

2 U.S.C. S 441d(a)(3).

Here, the Voter Report Card states that it is an

educational nonpartisan paper comparing the two leading
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candidates' positions on Pro-Family values. This is not and

(sic) endorsement of any candidate or party. The

information was taken from interviews, newspaper reports and

surveys sent to each candidate." This flyer further asserts

that (Republican candidate Craig) Thomas immediately replied to

the survey. [Democratic candidate John) Vinich, on the other

hand, mzmgD TO RSPWW to the survey. Apparently, Mr. Vinich

is of the opinion that the public has no right to know where he

stands on issues i~ortamt to the family." (Capitals and

emphasis in original). The flyer states that Mr. Vinich's

- stands were determined by researching news media accounts,

campaign literature and speeches, and it lists the stands of the

two candidates on 13 separate issues. An item by item

comparison shows Thomas in agreement with the GGG on all issues

while Vinich was in disagreement on all but one where he

"Refused to Answer." The flyer further asserts that "knowing

where a candidate stands on the issues before an election will

often tell us how he'll vote on legislation protecting the

family, parental rights, the spread of obscenity [sic), and

supporting traditional Wyoming values," and that "if a candidate

does not support our issue positions during the campaign, he

won't support them when he is in office." (Emphasis in

original). The flyer concludes by encouraging people to vote

for the candidate who they believe will be most supportive of

family values.

The Scoreboard Alert, which in its text is referred to as

the "Biblical Scoreboard Alert," states that it "is not
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intended, nor implied to be a statistical judgment of Ithe

candidates') moral behavior or relationship with God.' As with

the Voter Report Card, the Scoreboard Alert purports to inform

voters of the candidates' stands so as to better inform voters

as to how the candidates would vote on "laws that dramatically

impact American families and national morality." On one side of

the Scoreboard Alert are profiled four different candidates:

Messrs. Thomas and Vinich, a Libertarian Party candidate, and a

candidate identified as a whit. supremacist whose campaign

chairman is a Ku Klux Klan organizer and (whose) volunteers are

- neo-Nazi skinheads. The Libertarian Party candidate is

profiled by listing aspects of the Party platform, which

"advocates legalizing prostitution, supports abortion, and urges

the repeal of all laws prohibiting the production, sale,

possession or use of drugs, pornography, and obscenity." Mr.
0

Vinich's profile states that if he wins, "he'll become the first

Wyoming bar owner to become a member of the U.S. House", that he

is often labelled as one of Wyoming's few true liberals in the

legislature, and that his career there "has been marked by

personality clashes with other legislators leading to only a

9.38 passage rate on Vinich-sponsored legislation." only the

profile of Craig Thomas is free of any sense of disdain. This

flyer also asserts that Mr. Vinich "REFUSED TO RESPOND," and

that he was apparently "of the opinion that the public has no

right to know where [he) stand(s) on the issues." The flyer

lists 20 'Candidate Issue Questions", gives the NCAN's position
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on each issue, and lists the candidates' positions. The flyer
then states that to figure a candidates (sici percentage score,

add 5% for each plus (4) designation." This exercise results in

a 90% rating for Rr. Thomas and 25% rating for Mr. Vinich.

Readers are urged to study the questions which candidates

answered in order to make a decision on who to vote for on

Election Day."

The obvious intent of each flyer, taken as a whole, is to
influence persons to vote for Nr. Thomas or to vote against Mr.

vinich or another candidate, and thus to influence an election

to Federal office. Accordingly, the money spent to produce and

distribute the flyers would constitute expenditures under the
Pd) Act. Given the number of flyers, the vast area in which they

vere distributed, and the costs of researching the material, it

is more than likely that more than $1,000 was spent on producing
0

the Voter Report Card and on distributing the Voter Report Card

and the Scoreboard Alert. Accordingly, this Office recommends

that the Commission find reason to believe that the Good

Government Group met the Act's definition of a political

committee, but failed to register as such with the Commission

and to report disbursements and contributions, in violation of

1. For example, a question regarding national security asks: "Do
you support or oppose the immediate phased deployment of the
Space-Based Defense System commonly known as the Strategic Defense
Initiative (SDI)? SUPPORT (+) is the pro-national security
position." In a summary at the end of the questions Mr. Thomas is
given a plus, while Mr. Vinich is given a minus. Although four
candidates are profiled, only answers by Messrs. Vinich and Thomas
are reported.
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2 u.s.c. SS 433 and 4342

For there to be a violation of Section 441d, the

comUu~ication in question must satisfy a stricter test, i.e., it

must "expressly advocatle) the election or defeat of a clearly

identified candidate." "Express advocacy" was first defined by

the Supreme Court as "communications containing express words of

advocacy of election or defeat, such as 'vote for,' 'elect,'

'support,' 'cast your ballot for,' 'Smith for Congress,' 'vote

against,' 'defeat,' 'reject'." Buckley v. Valco, 424 u.s. 1,
44, n. 52 (1976). More recently, the Court has determined that

C)
when a communication urges voters to vote for candidates who

hold a certain position and identifies specific candidates who

hold that position, such a message "is marginally less direct

than 'Vote for Smith'" and "goes beyond issue discussion to

express electoral advocacy." Federal Election Commission v.
0

Massachusetts Citizens for Life, 479 U.S. 238, 248. 107 sect.

616, 623 (1986). Likewise, the United States Court of Appeals

for the Ninth Circuit has determined that "speech need not

include any of the words listed in Buckley to be express

advocacy under the Act, but it must, when read as a whole, and

2. If less than $1,000 but more than $250 was spent, there would
still be the possibility that the Good Government Group failed to
report an independent expenditure, in violation of 2 U.S.C.
S 434(c). If more than $1,000 was spent, and the flyers were
produced with the support of the Thomas campaign, there would be
the possibility that the Good Government Group made and failed to
report an excessive in-kind contribution, in violation of 2 U.S.C.
S 441a(a)(1)(A) and 11 COFOR. S 104.13(a)(2). No such
recommendations are being made at this time pending an
investigation of the facts surrounding the flyers at issue,
including the relationship of the GGG to the Thomas committee.
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with limited reference to external events, be susceptible of no

other reasonable interpretation but as an exhortation to vote

for or against a specific candidate.' Federal Election

Commission v. Purgatch, 807 F.2d 857, 864 (9th Cir.), cert.

denied, 108 S.Ct. 151 (1987). Under the Ninth Circuit's test,

speech is express 'if its message is unmistakable and

unambiguous, suggestive of only one plausible meaning, and

constitutes advocacy only if 'it presents a clear plea for

action,' and it is clear what that action is. Id.

In applying the Furgatch test to the Voter Report Card, it

-~ is clear that it constitutes express advocacy. Mr. Thomas is

identified as 'pro-family,' while Mr. Vinich is identified as

being opposed to pro-family issues. People are encouraged to

vote for the candidate who will be most supportive of family

values, and specific references are made to the 'April 26th
0

special election in Wyoming,' and to 'voting on Election Day.'

(Emphasis in original). In identifying Mr. Thomas as the

pro-family candidate and urging people to vote for the person

who will protect pro-family values, the GGG has sent the

unmistakable message that people should vote for Mr. Thomas.

Accordingly, the flyer constitutes express advocacy under S44ld

and required a disclaimer.

For a disclaimer to be valid, it must, if it is not

authorized by a candidate, the authorized political committee of

a candidate, or its agents, 'clearly state the name of the

person who paid for the communication and state that the

communication is not authorized by any candidate or candidate's
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committee." 2 U.s.c. S 441d(a)(3). Although the Voter Report

Card lists the GOG's full name, its address, and its phone

number, it does not explicitly state that the GGG paid for the

flyer. Nor is there any statement that the flyer is not

authorized by any candidate or candidate's committee. The

reference to the flyer being an "educational non-partisan paper"

could be read as denying authorization; however, the "Act and

regulations ... do not provide for disclaimers by reference."

Federal Election Commission v. National Conservative Political

Action Committee. No. 85-2898. slip op. at 8 (D.D.C. April 28,

1987). Accordingly, this Office recommends that the Commission

find reason to believe that the Good Government Group violated

2 U.s.c. S 44ld(a)(3) by failing to include a valid disclaimer

on a communication expressly advocating the election or defeat

of a clearly identified candidate.
C

It does not appear that such a disclaimer was required of

the GGG on the Scoreboard Alert. Although distributed by the

00G. the Scoreboard Alert states that it is a publication of the

NCAN. Thus, it does not appear that the GOG was involved in

financing this communication, and would not thus be required to

provide a disclaimer on it.

3. National Citizens Action Network

As discussed above in relation to the OGGI the Scoreboard

Alert published by the NCAN attempted to influence an election

for Federal office. According to the California Secretary of

State's Office, Corporate Status Unit, the NCAN is incorporated.

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any
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Corporation to make a contribution or expenditure in connection
with a Federal election. Where a corporation is involved, the

term "contribution or expenditure" includes "any direct or
indirect payment, distribution, loan, advance, deposit, or gift

of money, or any services, or anything of value ... to any

candidate, campaign committee, or political party or

organization, in connection with any election" to Federal

office. 2 u.s.c. S 441b(b)(2). Corporate activities which are

exempt from this definition include communications to the

corporation's stockholders and executive or administrative

personnel and their families, or nonpartisan registration and

get-out-the-vote campaigns aimed at its stockholders and

executive or administrative personnel and their families. See

2 u.S.c. S 44lb(b)(2)(A), (5).

Here, as discussed above, the NCAN's Scoreboard Alert
0

sought to promote the candidacy of Craig Thomas over those of

his opponents. Thus, the Scoreboard Alert and the costs

associated with its production and distribution constitute

things of value to the Thomas campaign. Accordingly, this

Office recommends that the Commission find reason to believe

that the National Citizens Action Network violated 2 U.S.C.

S 441b.

The Scoreboard Alert also constitutes "express advocacy,"

and thus required a disclaimer. This is borne out by the

Scoreboard Summary, which gives Hr. Thomas a 90% rating and Mr.

Vinich a 25% rating on the issues as presented, as well as the

way the candidates are profiled. No doubt exists as to which
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candidate the authors support. Additionally there are several

reminders to vote on April 26, as veil as a headline that

states: Your One Vote Does Rake a Difference. Read as a

whole, the flyer is a plea for people to vote for Craig Thomas

in the April 26 election, and thus meets the Furgatch test. As

the flyer does not explicitly state who paid for it or whether

it has been authorized by any political committee, there is an

insufficient disclaimer. Accordingly, this Office recommends

that the Commission find reason to believe that the National

Citizens Action Network violated 2 U.S.C. S 441d.

C. Wyomi~ Votes With Fride

?he complainant alleges that Wyoming Votes spent more than

$1,000 in producing and airing four radio advertisements which,
Id) while purporting to be nonpartisan, misrepresented the views of

one candidate in an attempt to influence voters. Further, the
0

complainant alleges that there may be a connection between the

GGG and Wyoming Votes. The complainant admits that she herself

has not heard the radio spots, but was informed by another

individual as to their general content.

Wyoming Votes has provided transcripts of each of the four

radio spots. (Attachment 3). Each spot starts with a general

statement about Wyoming and its history. Each ad then gives the

stands of Mr. Thomas and Mr. Vinich on a certain issue. Each ad

also urges people to call their respective campaign headquarters

for more information about the candidates, and to vote in the

April 26th election. No ad identifies one position as being

btter than the other. There is no evidence that the ads

I.
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misrepresented any candidate's position.

Wyoming Votes asserts that the only connection between it

and the GGG is that the GGG was one of several organizations

from which information about the candidates was solicited.

There is nothing in the evidence in hand to belie this

assertion.

Costs associated with nonpartisan activity designed to

encourage individuals to vote are not expenditures. See 2 u.s.c.

S 431(9)(B)(ii). Activity is nonpartisan if no effort is or

has been made to determine the party or candidate preference of

individuals before encouraging them ... to vote. 11 C.N.N.

S lOO.S(b)(3).

Here, the method of encouraging people to vote is radio

ads, which, by their nature, do not allow for ascertaining

the party or candidate preferences of individuals. Given the

even-handed nature of the ads, they appear to be bona fide

get-out-the-vote activity within the exception at Section

431(9)(B)(ii). Thus9 costs associated with them would not be

expenditures, and Wyoming Votes would not have been required to

register as a political committee with the Commission.

Accordingly, this Office recommends that the Commission find no

reason to believe that Wyoming Votes With Pride has violated the

Act.

D. Wyoming Rural Electric AssociatiOn

The complainant alleges that the WRKA improperly paid for

the printing and distribution of an article in its newsletter,

the Wyoming Rural Electric News, which favored the election of a
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candidate. The complainant notes that there is a political

Committee representing rural electric interests, ACRE, but

points out that there is no disclaimer on the article stating

that ACR3 paid for its printing and distribution. The

complainant has provided a copy of the article. According to

the Wyoming Secretary of State's Office, Corporation Division,

the UREA is incorporated.

The article in question profiles the Republican candidate,

Craig Thomas. Several pictures of him are included and his

party affiliation is identified. The article identifies Thomas

as general manager of the UREa for 14 years who is presently on

leave from the Uifl to campaign." Certain statements appear to

promote his candidacy: "Wyoming rural electric consumers can

take pleasure in knowing that a long-time friend and advocate of

the rural electric co-ops is running for the U.S. Congress," and
a

"In Craig Thomas, rural Wyoming people have the opportunity to

elect a congressman vho has deep roots next to theirs." In

addition to these specific statements, the article generally

provides a gloving biography, with quotes from individuals

praising his work with the UREA and in the state legislature,

and a list of his community activities. The article also gives

Thomas' stands on certain campaign issues.

The UREA has provided a response to the complaint.

(Attachment 4). It argues that the article falls within the

exceptions to the definition of "expenditure" at 2 U.S.C.

S 431(9)(s)(i) and (iii). The UREA asserts that the purpose of

the article was to convey to the UREA membership the "pride and
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accomplishment WRIA members and staff fOlt in having their

former director run for Congress."

Several factors render the "press exemption' at

Section 43l(9)(5)(i) inapplicable to this situation. First,

this exemption applies only to periodicals of general

circulation. 11 C.F.R. S lOO.8(b)(2). Counsel for the WRIA has

asserted that the newsletter is distributed to VERA's members

and, although the Gale Directory of Publications asserts that

subscriptions to the wyoming Rural Electric News are available

N to the general public, it appears that members of the co-ops

which are the members of the VERA constitute the vast majority

of recipients of the newsletter. Thus, the wyoming Rural

Electric News is not a periodical of general circulation.

Additionally, even if this exception would apply to the

VERA vith regard to an article in its newsletter concerning any
a

other candidate, it apparently does not apply in this matter

because of candidate Craig Thomas' prior position with the VERA

and his possible control over having the article published. His

relationship with the VERA causes this communication to fail the

requirement that it not be made by any facility "owned or

controlled by any political party, political committee, or

U

candidate.
Nor does it appear that the second exception at

Section 431(9)(B)(iii), regarding communications to the members

of an organization, applies. Counsel for the VERA asserts that

the VERA

is a trade association comprised of various
rural electric co-ops located in the more remote
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areas of Wyoming. The co-op members pay annual
dues to the association in exchange for which
the central office issues a monthly newsletter,
serves as a clearing house for co-op concerns
and keeps members apprised of various federal
and state legislative actions which may have an
impact on the co-ops or their customers.

As noted, supra, the WRIA is incorporated. Accordingly, for a

communication by the WIKA not to be considered an expenditure,

such communication must be made only to the umiA's stockholders

and executive and administrative personnel. See 2 U.s.c.

S 431(9)(s)(iii). Again, according to the Gale Directory of

Publications, subscriptions to the Wyoming Rural Electric News

are available to the general public. Regardless of whether the

co-op customers could be considered stockholders of the VISA,

a percentage of circulation greater than de minimis to the
'1) general public would take the publication outside the exception.

See AO 1964-23. Thus, there is a sufficient basis for
0

concluding that this exemption is not available to the ViSA.

Accordingly, costs associated vith the publication of this

article would constitute an illegal corporate contribution.

Counsel for the VRKA has acknowledged that it spent $1,196 in

producing the article. Therefore, this Office recommends that

the Commission find reason to believe that the Wyoming Rural

Electric Association violated 2 U.s.c. S 441b(a).

3. Craig Thomas for Congress and John P. Wold, as treasurer

Pursuant to 2 U.s.c. S 441b(a), it is unlawful for any

candidate or political committee to accept a corporate

contribution. Where a corporation is involved, the term

"contribution or expenditure" includes "any direct or indirect
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payment, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value ... to any candidate,

campaign committee, or political party or organization, in

connection with any election to Federal office. 2 U.s.c.

S 441b(b)(2). Pursuant to 2 U.s.c. S 434(b)(2), a political

committee must report the receipt of all contributions.

Pursuant to 11 C.F.R. S 104.13(a)(l), (2), a committee must

report the receipt of all in-kind contributions as both

contributions and expenditures.

Given Craig Thomas long history with the WUKA in a

position of authority and control, it appears that he or his

campaign had a role in having the WRIA article published. If

so, costs associated with the article would have constituted
3

corporate contributions to his campaign. It appears that no

contribution at all was reported. Accordingly, this Office
0

recommends that the Commission find reason to believe Craig

Thomas for Congress and John P. Wold, as treasurer, violated

2 U.S.C. S 434(b)(3) and 11 C.F.R. S 104.13(a)(l), (2) by

failing to report an in-kind contribution from the WEKA, and

2 U.S.C. S 441b(a) by knowingly accepting a corporate

contribution from the WREAA

3. Because the WRKA is a corporation, and thus could not lawfully

make contributions, it was not required to report the costs

associated with the article as an in-kind contribution.

4. If the NCAN consulted with the Thomas campaign before putting
out the Scoreboard Alert, there would be reason to believe that

Craig Thomas for Congress and John P. Wold, as treasurer, violated
2 U.s.c. S 434(b)(3) by failing to report an in-kind contribution
from the NCAN and 2 U.S.C. S 441b(a) by knowingly accepting a

corporate contribution from the NCAN. Likewise, if the GGG
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III. RZCOUNKNDATXOfS

1. Find reason to believe that the Good Government Group
violated 2 U.S.C. SS 433 and 434.

2. Find reason to believe the Good Government Group
violated 2 U.S.C. S 441d.

3. Find reason to believe that the National Citizens Action
Network violated 2 U.S.C. SS 441b(a) and 44ld.

4. Find no reason to believe that Wyoming Votes With Pride
committed any violation of the Act.

5. Find reason to believe the Wyoming Rural Electric
Association violated 2 U.S.C. S 44lb(a).

6. Find reason to believe that Craig Thomas for Congress And
John P. Wold, as treasurer, violated 2 U.S.C. SS 434(b) and
441b(a).

7. Approve the attached letters (5) and Factual and Legal
Analyses (4).

Lawrence N. Noble
General Counsel

Date BY: ~TI~7L~~iiF
Associate I General Counsel

Attachments
1. Complaint
2. Amendment to the Complaint
3. Response of Wyoming Votes With Pride
4. Response of the Wyoming Rural Electric

Association
5. Proposed Letters
6. Proposed Factual and Legal Analyses

(Footnote 4 continued from previous page)
performed its functions after consultation with the Thomas
campaign, there would be reason to believe that Craig Thomas for
Congress and John P. Wold, as treasurer, violated 2 U.s.c.
S 434(b)(3) by failing to report an in-kind contribution from the
GOG. No such recommendations are being made pending an
investigation of the relationship between the NCAN and the Thomas
campaign, and the GOG and the Thomas campaign.



FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 2O4~3

MEMOR~D~j

TO:

FROM:

DATEZ

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORIE V. EI4MONS/DELORFS Re HARRIS
COt4MISS ION SECRETARy

OCTOBER 12, 1989

NUR 2889 - FIRST GENERAL COUNSEL'S REPORT
DATED OCTOBER 3, 1989

The abovecaptioned document was circulated to the
Conwisajon on Wednesday, October 4, 1989 at 4:00 D.E.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Ln

0

Conimi ss joner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Eli iott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, October 17, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.

xxxxx

xxxxx

xxxxx

XXXXX
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BEFORE TEE FEDERAL ELECTION COImzsszou

In the Ratter of

Good Government Group
Wyoming Votes With Pride
Wyoming Rural Electric
Association

National Citizens Action
Network

Craig Thomas for Congress and
John P. Wold, as treasurer

NUN 2889

CENT? FICATIOK

I. Rariorie N. ~ns, recording secretary of the
Federal Election Cmission executive session on

October 24, 1989, do hereby certify that the Comission

decided by a vote of 5-0 to take the following actions

in NUN 2889:

1. Find reason to believe that the Good
Government Group violated 2 U.s.c.
SS 433 and 434.

2. Find reason to believe the Good
Government Group violated 2 U.S.c.
S 44ld.

3. Find reason to believe that the National
Citizens Action Network violated 2 U.s.c.
55 441b(a) and 441d.

(continued)
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Federal Election Comission Page 2
Certification for RUE 2669
October 24. 1969

4. Find no reason to believe tht Wyoming VotesWith Pride committed any violation of the
Act.

5. Find reason to believe the Wyoming aural
Electric Association violated 2 U.S.C.
S 441b(a).

6. Find reason to believe that Craig Thomas
for Coagress and Jobs P. Weld, as treasurer,violated 2 U.S.C. 55 434(b) and 441b(a).

7. Approve the letters attached to the GeneralCounsel's report dated October 3, 1969.

6. Direct the Office of General Counsel to
amend the Factual and Loyal Analyses
attached to the report dated October 3, 1969,

0. and circulate them for Commission approval
on a tally vote basis.

0
Commissioners Aikens, Elliott, Josefiak, NcGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald vas not present.

Attest:

October 25, 1989 Mar j or~hW. Emmons
Secretary of the Commission

~ ~



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

January11, 1990
John Rerbat III
Wyoming Votes With Pride
P.O. Box 552
Casper, WY 82602

RE: MUR 2889
Wyoming Votes With Pride

Dear Mr. Herbat:

On June 2. 1989. the Federal Election Commission notified
Wyoming Votes With Pride of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended. On July 11, 1989, the Commission notified you of an
amendment to the complaint.

On October 24, 1989, the Commission found, on the basis of
the information in the complaint, and information provided by
you, that there is no reason to believe Wyoming Votes With Pride
violated any statute within the Commission's jurisdiction.
Accordingly, the Commission closed its file in this matter as it
pertains to Wyoming Votes With Pride.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been
closed.

Sincerely,

Lawrence H. Noble

General Counsel

BY: LoYsG..'Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2O4~3

January 11, 1990

Peter Waidron, Chairman
Good Government Group
P.O. Box 2592
Cody, WY 82414

RE: 1913K 2889

Good Government Group
Dear Mr. Waidron:

On June 2, 1989, the Federal Election commission notifiedthe Good Gvernment Group of a complaint alleging violations ofcertain sections of the Federal Election Campaign Act of 1971,as amended (the Act*). A ~ of the complaint was forwardedto you at that time. On July 11, 1989, the Commission notifiedyou of an amendment to the complaint. A copy of that amendment
was forvarded to you at that time.

tn
Upon further reviev of the allegations contained in thecomplaint and amendment, the Commission, on October 24, 1989,found that there is reason to believe the Good Government Groupviolated 2 U.S.a. SS 433, 434 and 441d, provisions of the Act.The Factual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against the Good Government Group. Youmay submit any factual or legal materials that you believe arerelevant to the Commissions consideration of this matter.Please submit such materials to the General Counsel's Officewithin 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against the GoodGovernment Group, the Commission may find probable cause tobelieve that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pro-probable causeconciliation, you should so request in writing. See 11 C.F.R.
S 111.16(d). Upon receipt of the request, the OfYlEe of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecomading declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
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pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

NO
This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(8) and 437g(a)(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 4

If you have any questions, please contact Anthony Suckley,the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Q

Lee Ann Elliott
Chairman

Enclosures
DesignatiOn of Counsel Form
Factual & Legal Analysis



FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Good Government Group RUB: 2889

Under the Federal Election Campaign Act of 1971, as amended

("the Act"), a political committee is "any committee, club,

association, or other group of persons which receives

contributions aggregating in excess of $1,000 during a calendar

year or which makes expenditures aggregating in excess of $1,000

during a calendar year...." 2 U.S.C. S 431(4)(A). A statement

of organization must be filed with the Commission by each group

within 10 days of its meeting the conditions of being a

political committee. 2 U.S.C. S 433(a). The treasurer of each

committee must file reports of receipts and disbursements as

required by the Act. 2 U.S.C. S 434(a)(1). An expenditure is

"any purchase, payment, distribution, loan, advance, deposit, or

gift of money or anything of value, made by any person for the

purpose of influencing any election for Federal office,"

2 U.s.c. 5 43l(9)(A)(i), but does not include "nonpartisan

activity designed to encourage individuals to vote or to

register to vote . ... " 2 U.S.C. S 431(9)(B)(ii). Expenditures

which are made for the purpose of financing communications

expressly advocating the election or defeat of a clearly defined

candidate, and which are not authorized by a candidate or his

authorized political committees or their agents, must clearly

state who paid for the communication and that the communication
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is not authorized by any candidate or candidate's committee.

2 U.s.c. s 441d(a)(3).
Evidence made available to the Commission shows that the

Good Government Group ("GGG") produced and distributed a

"Pro-Family Voter Report Card" in connection with the April 1989

special election in Wyoming. Additional evidence shows that the

GGG also distributed a "Scoreboard Alert which had been

published by the National Citizens Action Network, in connection

with the same election. Both of these documents were, to the

Commission's understanding, distributed all over the state of

Wyoming in significant amounts. According to the Wyoming

Secretary of State's Office, Corporation Division, the GGG is

not incorporated.

The Voter Report Card states that it is an "educational

nonpartisan paper comparing the two leading candidates'

positions on Pro-Family values. This is not and (sici

endorsement of any candidate or party. The ... information was

taken from interviews, newspaper reports and surveys sent to

each candidate." This flyer further asserts that "[Republican

candidate Craig! Thomas immediately replied to the survey.

[Democratic candidate John] Vinich, on the other hand, REFUSED

TO RESPOND to the survey. Apparently, Mr. Vinich is of the

opinion that the public has no right to know where he stands on

issues important to the family." (Capitals and emphasis in

original). The flyer states that Mr. Vinich's stands were

determined by researching news media accounts, campaign

literature and speeches, and it lists the stands of the two
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candidates on 13 separate issues. An item by item comparison

shows Thomas in agreement with the GOG on all issues while

Vinich was in disagreement on all but one where he Refused to

Answer. The flyer further asserts that "knowing where a

candidate stands on the issues before an election will often

tell us how he'll vote on legislation protecting the family,

parental rights, the spread of obscenity [sic), and supporting

traditional Wyoming values," and that "if a candidate does not

support our issue positions during the campaign, he won't

support them when he is in office." (Emphasis in original). The

flyer concludes by encouraging people to vote for the candidate

who they believe will be most supportive of family values.

The Scoreboard Alert, which in its text is referred to as

the "Biblical Scoreboard Alert," states that it "is not

intended, nor implied to be a statistical judgment of [the

candidates'J moral behavior or relationship with God." As with

the Voter Report Card, the Scoreboard Alert purports to inform

voters of the candidates' stands so as to better inform voters

as to how the candidates would vote on "laws that dramatically

impact American families and national morality." On one side of

the Scoreboard Alert are profiled four different candidates:

Messrs. Thomas and Vinich, a Libertarian Party candidate, and a

candidate identified as a white supremacist "whose campaign

chairman is a Ku Klux Klan organizer and [whoseJ volunteers are

neo-Nazi skinheads." The Libertarian Party candidate is

profiled by listing aspects of the Party platform, which

"advocates legalizing prostitution, supports abortion, and urges
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the repeal of all laws prohibiting the production, sale,

possession or use of drugs, pornography, and obscenity.' Mr.

Vinich's profile states that if he wins, "he'll become the first

Wyoming bar owner to become a member of the U.S. House", that he

is often labelled as one of Wyoming's few true liberals in the

legislature, and that his career there "has been marked by

personality clashes with other legislators leading to only a

9.36 passage rate on Vinich-sponsored legislation." This flyer

also asserts that Mr. Vinich "REFUSED TO RESPOND," and that he

was apparently 'of the opinion that the public has no right to

know where jhej stand(sJ on the issues."

The flyer lists 20 "Candidate Issue Questions', gives the

NCAN's position on each issue, and lists the candidates'
Li)

positions. For example, a question regarding national security

asks: 'Do you support or oppose the immediate phased deployment

of the Space-Based Defense System commonly known as the

Strategic Defense Initiative (SDI)? SUPPORT (+) is the

pro-national security position." In a summary at the end of the

questions Mr. Thomas is given a plus, while Mr. Vinich is given

a minus. Although four candidates are profiled, only answers by

Messrs. Vinich and Thomas are reported. The flyer then states

that to "figure a candidates [sic] percentage score, add 5% for

each plus F..) designation.' This exercise results in a 90%

rating for Mr. Thomas and 25% rating for Mr. Vinich. Readers

are urged to 'study the questions which candidates answered in

order to make a decision on who to vote for on Election Day.'



-5...
Each flyer expresses support for the candidacy of Craig

Thomas, and the obvious intent of each is to influence an

election for Federal office. Accordingly, the money spent to

produce and distribute the flyers would constitute expenditures

under the Act. Given the number of flyers, the vast area in

which they were distributed, and the costs of researching the

material, it is more than likely that more than $1,000 was spent

on producing the Voter Report Card and on distributing the Voter

Report Card and the Scoreboard Alert. Therefore, there is
- reason to believe that the Good Government Group met the Act's

definition of a political committee, but failed to register as

such with the Commission and to report disbursements and

contributions, in violation of 2 U.S.C. 55 433, 434.
Lfl

For there to be a violation of Section 441d, the

communication in question must satisfy a stricter test, i.e., it

must "expressly advocat[eJ the election or defeat of a clearly

identified candidate." "Express advocacy" was first defined by

the Supreme Court as "communications containing express words of

advocacy of election or defeat, such as 'vote for,' 'elect,'

'support,' 'cast your ballot for,' 'Smith for Congress,' 'vote

against,' 'defeat,' 'reject'." Buckley V. Valeo, 424 U.S. 1,

44, n. 52 (1976). More recently, the Court has determined that

when a communication urges voters to vote for candidates who

hold a certain position and identifies specific candidates who

hold that position, such a message "is marginally less direct

than 'Vote for Smith'" and "goes beyond issue discussion to

express electoral advocacy." Federal Election Commission v.
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Massachusetts citizens for Life, 479 U.S. 238, , 107 S..Ct.

616, 623 (1986). Likewise, the United States Court of Appeals

for the Ninth Circuit has determined that "speech need not

include any of the words listed in Buckley to be express

advocacy under the Act, but it must, when read as a whole, and

with limited reference to external events, be susceptible of no

other reasonable interpretation but as an exhortation to vote

for or against a specific candidate.' Federal Election

Commission v. Furgatch, 807 F.2d 857, 864 (9th Cir.), cert.

denied, 108 s.ct. 151 (1987). Under the Ninth Circuit's test,

speech is express "if its message is unmistakable and

unambiguo~as, suggestive of only one plausible meaning, and

constitutes advocacy only if "it presents a clear plea for
to

action," and it is clear what that action is. Id.

In the Voter Report Card, Mr. Thomas is identified as

"pro-family," while Mr. Vinich is identified as being opposed to

pro-family issues. People are encouraged to vote for the

candidate who will be most supportive of family values, and

specific references are made to the "April 26th special election

in Wyoming," and to "voting on Election Day." (Emphasis in

original). In identifying Mr. Thomas as the pro-family

candidate and urging people to vote for the person who will

protect pro-family values, the GGG has sent the unmistakable

message that people should vote for Mr. Thomas. Thus, it is

clear that the Voter Report Card constitutes express advocacy

under the Furgatch test. Accordingly, the flyer required a

disclaimer under Section 441d.



Likewise, in applying the Furgatch test to the Scoreboard

Alert, it is clear that it too constitutes express advocacy.

This is borne out by the Scoreboard Summary, which gives

Mr. Thomas a 90% rating and Mr. Vinich a 25% rating on the

issues as presented, as veil as the way the candidates are

profiled. No doubt exists as to which candidate the authors

support. Additionally there are several reminders to vote on

April 26, as well as a headline that states: "Your One Vote Does

Rake a Difference". The flyer is an obvious plea for people to

vote for Craig Thomas in the April 26 election, and thus meets

the Furgatch test. AS the flyer constitutes express advocacy

under 5441d, it required a disclaimer.

For a disclaimer to be valid, it must, if it is not
In

authorized by a candidate, the authorized political committee of

a candidate, or its agents, "clearly state the name of the
C)

person who paid for the communication and state that the

communication is not authorized by any candidate or candidate's

committee." 2 U.s.c. S 441d(a)(3). Although the Voter Report

Card lists the GGG's full name, its address, and its phone

number, it does not explicitly state that the GGG paid for the

flyer. Nor is there any statement that the flyer is not

authorized by any candidate or candidate's committee. The

reference to the flyer being an "educational non-partisan paper"

could be read as denying authorization; however, the "Act and

regulations ... do not provide for disclaimers by reference."

Federal Election Commission v. National Conservative Political
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Action Committee, No. 85-2898, slip op. at 8 (D.D.C. April 28,

1987). Likewise, although the Scoreboard Alert states that it

is a publication of the NCAN, it was distributed by the GGG.

The costs associated with the distribution of the flyer

constitute 'expenditures for the purpose of financing" this

communication. As the flyer constitutes express advocacy, a

disclaimer was required of the GGG. The only mention of the GGG

on the flyer is an announcement about the GGG needing volunteers

to assist it in distributing the Scoreboard Alert and providing

transportation to polls, and encouraging registered voters to

vote; there is no disclaimer regarding the GGG's financial

involvement with the flyer itself. Therefore, there is reason

to believe that the Good Government Group violated 2 u.s.c.
It)

S 441d(a)(3) by failing to include a valid disclaimer on the

a Voter Report Card, and separately violated 2 U.s.c. S 441d(a)(3)

by failing to include a valid disclaimer on the Scoreboard

Alert.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

January 11, 1990

David D. Uchner, Esq.
P0. Box 1162
Cheyenne. WY 82003

RE: MUR 2889
Wyoming Rural Electric
Association

Dear Mr. Uchner:

On June 2, 1989, the Federal Election Commission notified

your Client, the Wyoming Rural Electric Association, of a

complaint alleging violations of certain sections of 
the Federal

Election Campaign Act of 1971, as amended ('the Act'). A copy

of the complaint was forwarded to your client at that time. On

July 11, 1989, the Commission notified you of an amendment to

the complaint. A copy of that amendment was forwarded to you at
that time.

Upon further review of the allegations contained in 
the

0 complaint, and information supplied by you, the Commission, on

October 24 , 1989, found that there is reason to believe the

Wyoming Rural Electric Association violated 2 U.S.C. S 441b(a),

a provision of the Act. The Factual and Legal Analysis. which

formed a basis for the Commission's finding, is attached for

your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Wyoming Rural Electric

Association. You may submit any factual or legal materials that

you believe are relevant to the Commission's consideration of

this matter. Please submit such materials to the General

Counsel's Office within 15 days of receipt of this letter.

Where appropriatC~ statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against the Wyoming 
Rural

Electric Association, the Commission may find probable cause to

believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request. the OfifEe of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or
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recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Anthony Buckley,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Factual & Legal Analysis
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FEDERAL ELECTION COENISS ION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Wyoming Rural Electric RUN: 2889
Association

Pursuant to 2 U.s.c. s 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with a Federal election. Where a corporation is involved, the

term "contribution or expenditure" includes "any direct or

indirect payment, distribution, loan, advance, deposit, or gift

of money, or any services, or anything of value ... to any

candidate, campaign committee, or political party or

organization, in connection with any election" to Federal

office. 2 U.S.C. S 441b(b)(2). Corporate activities which are

exempt from this definition include communications to the
0

corporation's stockholders and executive or administrative

personnel and their families, or nonpartisan registration and

get-out-the-vote campaigns aimed at its stockholders and

executive or administrative personnel and their families. See

2 u.s.c. s 441b(b)(2)(A), (B).

Evidence available to the Commission shows that the Wyoming

Rural Electric Association ("WREA") published an article in its

newsletter, the Wyoming Rural Electric News, which favored the

election of a candidate in the April 1989 special election in

Wyoming. According to the Wyoming Secretary of State's Office,

Corporation Division, the WRKA is incorporated.

The article in question profiles the Republican candidate,



Craig Thomas. Several pictures of him are included and his

party affiliation is identified. The article identities Thomas

as general manager of the WRIA for 14 years who is 'presently on

leave from the W2RKA to campaign." Certain statements prO3Ote

his candidacy: 'Wyoming rural electric consumers can take

pleasure in knowing that a long-time friend and advocate of the

rural electric co-ops is running for the U.S. Congress," and 'In

Craig Thomas, rural Wyoming people have the opportunity to elect

a congressman who has deep roots next to theirs." In addition

to these specific statements, the article generally provides a

gloving biography, with quotes from individuals praising his

work with the wa~a and in the state legislature, and a list of

his community activities. The article also gives Thomas' stands
LI')

on certain campaign issues.

Q The WEKA has provided a response to the complaint.

Counsel for the WREA asserts that the WREA

is a trade association comprised of various
rural electric co-ops located in the more remote
areas of Wyoming. The co-op members pay annual
dues to the association in exchange for which
the central office issues a monthly newsletter,
serves as a clearing house for co-op concerns
and keeps members apprised of various federal
and state legislative actions which may have an
impact on the co-ops or their customers.

The WREA argues that the article falls within the exceptions to

the definition of "expenditure" at 2 U.S.C. S 431(9)(B)(i) and

(iii). The WRKA asserts that the purpose of the article was to

convey to the WRIA membership the 'pride and accomplishment WRIA

members and staff felt in having their former director run for

Congress." As noted, supra, the WRKA is incorporated.



3-.

Although the WREA argues that the "press exemption" at

Section 431(9)(B)(i) applies to this situation, the Commission

has never extended the scope of this exe3ption to nevsl@tters of

trade associations. Accordingly, this exemption is not

available to the WEKA.

Nor does it appear that the second exception at

Section 431(9)(B)(iii), regarding communications to the members

of an organization, applies. Because the WRIA is an

incorporated trade association, it may only make partisan

communications "to its members arid their families under the

provisions of [11 C.F.R.J S 114.3. When making communications to
1

a member which is a corporation, the trade association may

communicate with the representative of the corporation with whom

the trade association normally conducts the association's

activities." 11 C.F.R. S 114.8(h).

The limitation of a trade association in communicating to

its members causes the communication in this matter to fall

outside of the provided exemption. Here, the newsletter went

out to the individuals who purchase their electricity from the

various local rural electric co-ops in Wyoming. Membership in

these co-ops appears to arise solely from the purchase of

1. The original complaint contained a copy of a letter from a
customer of the Sheridan-Johnson Rural Electrification Association
to the WREA, in which the author complained about the apparent use
of funds collected from ratepayers for the production and
dissemination of the article in question. According to the
Wyoming Secretary of State's Office, Corporation Division, the
Sheridan-Johnson Rural Electrification Association is
incorporated. It is reasonable to assume that all other rural
electrification associations which are members of the WEKA are
also incorporated.
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electricity1 and does not appear to involve any real decision to

join on the part of any individual. Regardless, it is not these

individuals who are the members of the WIKA, but the

incorporated co-ops of which the individuals are members.

Accordingly, the WRIA is restricted in its distribution of its

newsletter to the representatives of the various rural electric

associations with whom it communicates. The primary recipients

of this newsletter, the rural co-op customers, are not in this

restricted class. Thus, this exemption is not available to the

WREA.

Because this newsletter was distributed outside the WRIA'S

restricted class, and because the article in question promotes
@V)

the candidacy of Craig Thomas, costs associated with the

publication of this article would constitute an illegal

corporate contribution. Counsel for the WREA has acknowledged

that it spent $1,196 in producing the article. Therefore, there

is reason to believe that the Wyoming Rural Electric Association

violated 2 u.s.c. S 441b(a).
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

January 11, 1990

David W. Balsiger
National Citizens Action Network
P.O. Box 10459
Costa Mesa. CA 92627

RE: RUE 2889
National Citizens Action
Network

Dear Mr. Balsiger:

On August 7, 1989, the Federal Election Commission notified
the National Citizens Action Network of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ('the Act'). A copy of the complaint
was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on October 24 , 1989, found that
there is reason to believe the National Citizens Action Network
violated 2 U.S.C. SS 441b(a) and 441d, provisions of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the National Citizens Action
Network. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the National
Citizens Action Network, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTIie of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
premprobable cause conciliation not be entered into at this time
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Page 2

so that it may complete its investigation of the matter.
Further, the Commission viii not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily viii not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

-~ This matter will remain confidential in accordance vith
2 u.s.C. SS 437g(a)(4)(D) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Anthony Buckley,
the attorney assigned to this matter, at (202) 376-S200.

Sincerely,

0

Lee A~liott
Chairman

Enclosures
Designation of Counsel Form
Factual & Legal Analysis



FEDERAL ELECTION CONRISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: National Citizens Action RUE: 2889

Network

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with a Federal election. Where a corporation is involved, the

term " or expenditure" includes "any direct or

indirect payment, distribution, loan, advance, deposit, or gift
r)

of money, or any services, or anything of value ... to any
4

candidate, campaign committee, or political party or

organization, in connection with any election" to Federal

office. 2 U.s.c. S 441b(b)(2). Expenditures which are made for

o the purpose of financing communications expressly advocating the

election or defeat of a clearly defined candidate, and which are

not authorized by a candidate or his authorized political

committees or their agents, must clearly state who paid for the

communication and that the communication is not authorized by

any candidate or candidate's committee. 2 U.S.C. S 441d(a)(3).

Evidence available to the Commission shows that the

National Citizens Action Network ("NCAN") published a

"Scoreboard Alert" in connection with the April 1989 special

election in Wyoming, which was distributed by the Good

Government Group. According to the California Secretary of

State's Office, Corporate Status Unit, the NCAN is incorporated.

The Scoreboard Alert, which in its text is referred to as
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the "Biblical Scoreboard Alert," states that it 'is not

intended, nor implied to be a statistical judgment of (the

candidates'J moral behavior or relationship with God." The

Scoreboard Alert purports to inform voters of the candidates'

stands so as to better inform voters as to how the candidates

would vote on 'laws that dramatically impact American families

and national morality.' On one side of the Scoreboard Alert are

profiled four different candidates: Republican candidate Craig

Thomas, Democratic candidate John Vinich, a Libertarian Party

candidate, and a candidate identified as a white supremacist

'whose campaign chairman is a Ku Klux Klan organizer and [whosel

volunteers are neo-Nai skinheads.' The Libertarian Party
Ad)

candidate is profiled by listing aspects of the Party platform,
I0

which 'advocates legalizing prostitution, supports abortion, and

urges the repeal of all laws prohibiting the production, sale,

possession or use of drugs, pornography, and obscenity.' Mr.

Vinich's profile states that if he wins, 'he'll become the first

Wyoming bar owner to become a member of the U.S. House", that he

is often labelled as one of Wyoming's few true liberals in the

legislature1 and that his career there "has been marked by

personality clashes with other legislators leading to only a

9.38 passage rate on vinich-sponsored legislation.' This flyer

also asserts that Mr. Vinich "REFUSED TO RESPOND,' and that he

was apparently 'of the opinion that the public has no right to

know where (he) stand(s) on the issues.'

The flyer lists 20 'Candidate Issue Questions', gives the

NCAN's position on each issue, and lists the candidates'
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positions. For example, a question regarding national security

asks: "Do you support or oppose the immediate phased deployment

of the Space-Based Defense System commonly known as the

Strategic Defense Initiative (SDI)? SUPPORT (+) is the

pro-national security position." In a summary at the end of the

questions Mr. Tho3as is given a plus, while Mr. Vinich is given

a minus. Although four candidates are profiled, only answers by

Messrs. Vinich and Thomas are reported. The flyer then states

that to "figure a candidates (sici percentage score, add 5% for

each plus (+) designation." This exercise results in a 90%

rating for Mr. Thomas and 25% rating for Mr. Vinich. Readers

are urged to "study the questions which candidates answered in

order to make a decision on who to vote for on Election Day."
tn

The obvious intent of this flyer, taken as a whole, is to

C) influence persons to vote for Mr. Thomas or to vote against Mr.

vinich or another candidate, and thus to influence an election

to Federal office. Thus, the Scoreboard Alert and the costs

associated with its production and distribution constitute

things of value, and thus contributions, to the Thomas campaign.

Therefore, there is reason to believe that the National Citizens

Action Network violated 2 U.S.C. S 441b by making illegal

corporate contributions.

For there to be a violation of Section 441d, the

communication in question must satisfy a stricter test, i.e., it

must "expressly advocat[eJ the election or defeat of a clearly

identified candidate." "Express advocacy" was first defined by

the Supreme Court as "communications containing express words of
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advocacy of election or defeat, such as 'vote for,' 'elect,'

'support,' 'cast your ballot for,' 'Smith for Congress,' 'vote

against,' 'defeat,' 'reject'." Buckley v. Valeo, 424 U.s. 1,

44, n. 52 (1976). More recently, the Court has determined that

when a communication urges voters to vote for candidates who

hold a certain position and identifies specific candidates vho

hold that position, such a message "i6 marginally less direct

than 'Vote for Smith'" and "goes beyond issue discussion to

express electoral advocacy." Federal Election Commission v.

Massachusetts Citizens for Life, 479 U.S. 238, , 107 s.Ct.
I-)

616, 623 (1986). Likewise, the United States Court of Appeals

for the Ninth Circuit has determined that "speech need not
P~)

include any of the words listed in Buckley to be express

advocacy under the Act, but it must, when read as a whole, and

0 with limited reference to external events, be susceptible of no

other reasonable interpretation but as an exhortation to vote

for or against a specific candidate." Federal Election

Commission v. Furgatch, 807 F.2d 857, 864 (9th Cir.), cert.

denied, 108 S.Ct. 151 (1987). Under the Ninth Circuit's test,

speech is express "if its message is unmistakable and

unambiguous, suggestive of only one plausible meaning," and

constitutes advocacy only if "it presents a clear plea for

action," and it is clear what that action is. Id.

In applying the Furgatch test to the Scoreboard Alert, it

is clear that it constitutes express advocacy. This is borne

out by the Scoreboard Summary, which gives Mr. Thomas a 90%

rating and Mr. Vinich a 25% rating on the issues as presented,
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as veil as the way the candidates are profiled. No doubt exists

as to which candidate the authors support. Additionally there

are several reminders to vote on April 26, as veil as a headline

that states: "Your One Vote Does Make a Difference". Read as a

whole, the flyer is a plea for people to vote for Craig Thomas

in the April 26 election, and thus meets the Furgatch test.

Accordingly, the flyer constitutes express advocacy under S44ld

and required a disclaimer.

For a disclaimer to be valid, it must, if it is not

authorized by a candidate, the authorized political committee of

a candidate, or its agents, "clearly state the name of the

person vho paid for the communication and state that the

communication is not authorized by any candidate or candidate's

committee." 2 U.S.C. S 441d(a)(3). Although the Scoreboard

Alert lists the NCAN's full name and address, it does not

explicitly state that the NCAN paid for the flyer. Nor is there

any statement that the flyer is not authorized by any candidate

or candidate's committee. Therefore, there is reason to believe

that the National Citizens Action Network violated 2 U.s.c.

S 441d(a)(3).
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

January 11, 1990

John P. Void, Treasurer
Craig Thomas for Congress
P.O. Box 1580
Casper. WY 82602

RE: NUB 2889
Craig Thomas for Congress and
John P. Void, as treasurer

Dear Mr. Void:

In the normal course of carrying out its supervisory
responsibilities, the Federal Election Commission considered the
issue of whether Craig Thomas for Congress ('the Committee') and
you, as treasurer, violated 2 U.S.C. 55 434(b) and 441b(a),
and 11 C.I'.R. S 104.13(a)(1). (2), provisions of the Federal
Election Campaign Act of 1971, as amended ('the Act'). The

Commission, on October 24. 1989, found that there is reason to
it> believe the Committee and you, as treasurer, violated these

sections of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that

you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against the Committee and

you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission vill not entertain requests for
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John P. Void, Treasurer
Page 2

pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinelY
granted. Requests must be made in vriting at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily viii not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of *gch counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 u.s.c. SS 437g(a)C4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Anthony Buckley,
the attorney assigned to this matter, at (202) 376-6200.

~V)

Sincerely,

~~Elliott

Chairman

Enclosures
Designation of Counsel Form
Factual & Legal Analysis



FEDERAL ELECTION CONRISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Craig Thomas for Congress and RUR: 2889
John P. Wold, as treasurer

Pursuant to 2 U.s.c. s 44lb(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with a Federal election, or for any candidate or political

committee to accept such a contribution. Where a corporation is

involved, the term "contribution or expenditure' includes "any
0

direct or indirect payment, distribution, loan, advance,

deposit, or gift of money, or any services, or anything of value

... to any candidate, campaign committee, or political party or

tn organization, in connection with any election" to Federal

office. 2 U.S.C. s 441b(b)(2). Pursuant to 2 U.S.C.

S 434(b)(2), a political committee must report the receipt of

all contributions. Pursuant to 11 C.F.R. S 104.13(a)(l), (2), a
)

committee must report the receipt of all in-kind contributions

as both contributions and expenditures.

Evidence available to the Commission shows that the Wyoming

Rural Electric Association ("WREA") published an article in its

newsletter, the Wyoming Rural Electric News, which favored the

election of a candidate in the April 1989 special election in

Wyoming. According to the Wyoming Secretary of State's Office,

Corporation Division, the WREA is incorporated.

The article in question profiles the Republican candidate,

Craig Thomas. Several pictures of him are included and his
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party affiliation is identified. The article identifies Thomas

as general manager of the WRIA for 14 years vho is "presently on

leave from the WREA to campaign." Certain statements promote

his candidacy: "Wyoming rural electric consumers can take

pleasure in knowing that a long-time friend and advocate of the

rural electric co-ops is running for the U.S. Congress9" and "In

Craig Thomas, rural Wyoming people have the opportunity to elect

a congressman vho has deep roots next to theirs." In addition

to these specific statements, the article generally provides a

gloving biography, with quotes from individuals praising his

work with the WRZA and in the state legislature, and a list of

his community activities. The article also gives Thomas' stands

on certain campaign issues.

Given Craig Thomas' long history with the WEKA in a
N

position of authority and control, it appears that he or his
)

campaign would have had advance knowledge of the publication of

the WREA article. If so, costs associated with the article

would have constituted corporate contributions to his campaign.

It appears that no contribution at all was reported. Therefore,

there is reason to believe Craig Thomas for Congress and John P.

Wold, as treasurer, violated 2 U.S.C. S 434(b)(3) and 11 C.F.R.

S 104.13(a)(l), (2) by failing to report an in-kind contribution

from the WREAP and 2 U.S.C. S 441b(a) by knowingly accepting a

corporate contribution from the WREA.
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MAIUNG ADOESS:
P0 Sox 1162

January 29, 1990 CNKYEtEN~.WrO 62003

TELEPHONE:General Counsel (307) 775-7663
TELECOPIE~Federal Election Commission (307) 632-6515

999 E. Street, N.W.
Washington D.C. 20463 VICKe L. LONG. P1.5.

RE: MUR2889 Wyoming Rural Electric Assoc.

Dear Counsel:

On January 15, 1990, I received a copy of your letter with ~
regard to the above-captioned case in my capacity as counsel for ~
the Wyoming Rural Electric Association. Your letter of January ~, ~
1990 noted that you found reason to believe that my client had
violated certain provisions of the Federal Election Campaign Act

After consultation with my client, it is their wish to purs
pre~probable cause conciliation as noted in your letter and cited
at 11 CFR 111.18(d). This letter shall serve as our written request Ito pursue pre-probable cause conciliation . I understand that thematter will be reviewed by the Commission after recommendation by14) the General Counsel of a settlement agreement and that the Commission

may or may not grant this request.

0 Please also note that following a brief conversation with Mr.
Anthony Buckley it is our understanding that we may supplement the
file herein with additional information that might be helpful to the
Commission. Accordingly, an affadavit from Ms. Gail Eisenhower of
Congressman Thomas' staff will be hand delivered to your offices
within the next few days. Please append it to and incorporate it
intc the WREA file along with this request.

In the event that this matter is not accepted for concilication
we assume that we will then have the opportunity to submit additional
information to demonstrate why no action should be taken pursuant
to 11 CFR 111.16.(c). We believe, however, that this matter can
be expeditiously resolved through the concilication process.

I will await receipt of the Commission's recommendations in
this matter. If I may be of further assistance or provide further
information, please do not hesitate to contact me.

Sincerely,

David D. Uchner ii.
DDU:cs
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I, GALE ANN EISENHAUER, OF Casper, Wyoming, do hereby state

the following to be true and correct to the best of my knowledge

this 30th day of January, 1990:

From June 1981 through April 1989, I was employed by the

Wyoming Rural Electric Association ("Association"). I was .. ~

z
initially hired as a part-time employee to produce the

~
-4f1~Association's magazine. Later I assumed additional informatiomal ~

~responsibilities and became a full-time employee of the Asso~at4n.

I had the responsibility for all aspects of the publication

the Wyoming Rural Electric News ("News"), including writing,

editing and production of the publication. The News is a monthly

magazine of approximately twenty to twenty-four pages. It has

been produced by the Association for its members for approximately

45 years. Approximately 38,000 copies are provided to the members
0

of the Association's cooepratives. A very small number, less than

one-third of one percent, is produced for non-members (principally

state legislators and county officials).

One type of article commonly appearing in the News are

features profiling rural electric people involved in interesting

community, personal or business pursuits. Craig Thomas was general

manager of the Association. In March, 1989, the Board of Directors

allowed Mr. Thomas to take an unpaid leave of absence from the

Association to seek the position of Congressman from Wyoming. Mr.

Thomas had been with the Association for fifteen years and was
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familiar to many of our members throughout the State. I believed

that this event was a newsworthy occurrence and would be of

significant interest to the members of the Association.

I determined to write an article about him for the news

magazine. I wrote the article in its entirety. I received no

editorial comments or suggestions from any individual other

than proofreading assistance. No one saw the article in advance

of publication except the Association's printer. Neither Craig

Thomas nor any campaign employee, consultant or volunteer saw

the article in advance of its publication in the News.

I never inquired of the Thomas Campaign, the candidate or

"0 any campaign officials whether or not I should prepare such

article for the Association's magazine. Neither the candidate,

the campaign or any campaign officials suggested that such an
If)

article be written. The only individuals other than my husband

I discussed the article with prior to its publication were Jimmie

Key and Harold Thompson, two rural electric directors. It was a

common practice for me to ask individual directors for their

opinion about possible subjects for articles. I had brief

discussions with both gentlemen who indicated they thought

Craig Thomas was a proper subject for the magazine.

In advance of writing the article, I contacted Liz Briminer,

press secretary of the Congressional Campaign for Craig Thomas, and

requested a press packet and information on Craig Thomas' national

issue positions. It was a brief conservation in which she in-

dicated the material would be sent to me. Apparently, Ms. Brimmer



forgot my request since I did not receive the material by mail.

I stopped at the campaign headquarters, spoke to a receptionist

and received from her what I believe was a standard basic press

biographic and issue packet available to any member of the presu

or public on request.

I drafted an article which I believed to be of interest to

the members of the Wyoming Rural Electric Association.

I was unaware that the writing and distribution of such an

article in the Association's news magazine might be controversial

or even conisdered by any organization or individual to contravene

any state or Federal law.

'0 No individual associated with the Wyoming Republican Party or

the Craig Thomas Congressional Campaign directed my vriting of this

article, gave me prior approval for the writing of the article or
Lfl

was aware of the contents of the article until after its

publication.
Following his election, Craig Thomas of fered me a position

on his Wyoming staff, where I am presently ployed

ANN EISENHAUER
CTTY OF WASHINGTON
DISTRICT OF COLUMBIA

SUBSCRIBED AND SWORN to before me, a Notar Public, in and

for the above-noted jurisdiction this 30th y of January, 19 0.

My Commission expires:___________
[SEAL] Exphw July 149 19W
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January 30, 1990

Lee Ann Elliott, Chairman
Federal Election Coumiss ion
999 E Street, N.W.
Washington, DC 20463

Reference: MUR 2889

Dear Kiss Elliott:

I'm in receipt of your January 11th letter indicating that I
did not respond to the FEC August 7th letter regarding the
complaint referenced KUR 2889.

Enclosed you will find a photocopy of my August 14th letter
in response to the FEC letter dated AuquSt 7. Ny letter along
with supporting publications (also enclOsed with this letter)
were sent to Lois G. Lamer.

Should this letter and documentation not be sufficient to
address the complaint cited in your August 7, 1989 and January
11, 1990 letters, please notify me again.

Meanwhile, I'm concerned about the level of FEC management
handling these complaints. On July 21, 1989, the FEC wanted me
to send them a copy of a letter the FEC allegedly sent me on July
11 -- a letter I never received and was therefore unable to
comply. Then to find out the FEC is now saying they didn't
receive my August 14th response to ~uR 2889 seems to indicate the
left hand doesn't know what the right hand is doing. This
doesn't seem like a wise expenditure of taxpayer money.

David W. Balbiger
Publisher-Editor
BIBLICAL NEWS SERVICE

DWB:kd

I

Enclosures

cc: Rep. William E. Dannemayer
Rep. Chris Cox
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February 8, 1990

ILZII~
Lee Ann Elliott
Chairman
Federal Election commission
999 'I' Street, N.M.
Washington, D.C. 20463

Atta: ~:h;~~~:J 21. Office

~1
-,

-TI

~ u)f~

'C- ~
4

Re:

Dear Mr. Duckley:

This letter, with attached materials, is written in respon~ ~
to your letter of January 11, 1990. In your letter, you stated~o
that the Federal Election COmmission (wC~issionw), in the co
of carrying out its routine supervisory activities, has consid~d~5
the issue of whether Craig Thomas for Congress (the "Coumittee"~
violated 2 U.s.c. 5 434(D) and 441b(a), and 11 C.F.R. S
104.13(a)(1),(2) provisions of the Federal Election Campaign A
of 1971 as amended (the 'Act'). Your letter stated that the
COmmission has made the first preliminary finding that there was
reason to believe that the Coinitteo may have violated sections of
the Act. with your letter, you included the factual and legal
analysis, which formed the basis for the Commission's finding, and
upon which the COmmission has determined to begin a preliminary
inquiry into this matter.

This letter and the attached affidavits will demonstrate to
the Cammission that the Committee and its Treasurer did not
violate any provisions of the Act. In the absence of any facts to
support the belief that such a violation has occurred, the
Cammission should quickly terminate this matter.
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Factual and Leaal Analysis

The Wyoming Rural Electric Association ("WREA" ) publishes a
monthly magazine entitled, Tha..IxinJ.nL.R1a~a.L5J.S2k~JL.NhXL
("News"). The News has been produced by the Association for more
than 40 years. Approximately 38,000 copies of the News are sent
to the members of the UREA' s cooperatives and a very small number,
less than one third of one percent, are produced for non-members
(principally state legislators or county officials). The monthly
news magazine is approximately 20 to 24 pages.

The magazine c~nly runs articles profiling individuals
involved in the rural electric business, especially those involved
in interesting counity or personal pursuits. The May, 1989
issue of the News contained a two-page article entitled, "Thomas
Runs For U.S. Congress. * The article was written by Gail Ann
Eisenhauer, then the editor of the News and an employee of the
Rural Electric Association. Ms. Eisenhauer, who of te~i wrote many
of the articles for ~ Ne'~5~ determined that an artiCle about
Craig Thomas and his campaign would be a newsworthy item of
interest to the readers of her magazine. Mar conclusion was
reasonable, given Craig Thins' tenure as Executive Director of
the UREA. He would undoubtedly be known to many readers of the
News, and his activities are of special interest to them * Ms.
Eisenhauer did not write this article at the direction of any
individual from the Thomas Campaign. Neither Congressman Thomas,
nor any individual with his campaign, even suggested such an
article. It was solely Ms. Eisenhauer's decision to compose and

C) publish it. The article was considered by Ms. Eisenhauer to be
the standard, normal and usual type of article about an individual
involved in the Wyoming Rural Electric Association that this
magazine often featured. No unusual number of magazines were
prepared, nor was the distribution of this issue any different
than the standard distribution of this publication.

Ms. Eisenhauer telephoned the Thomas campaign to request a
press package. These campaign press packages, as in most
campaigns, were available to any member of the press or public
upon request. Her brief discussion with the campaign press
secretary to request this package did not trigger any priority
campaign activity, since the request was promptly forgotten and
Ms. Eisenhauer was forced to pick the package up personally. The
campaign press secretary had no reason to believe that Ms.
Eisenhauer's request was anything but routine. The Comuission
cannot impose an affirmative duty on a campaign to inquire into
the intended use of requested press materials. The campaign had
no knowledge of the nature of the article which Ms. Eisenhauer had
determined to draft for the News. The campaign provided no
encouragement or advice on the drafting, date, tone or substance
of the article. lEo one with the Thomas Campaign was aware of the
contents of the article until after its publication.
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At the time Craig Thomas decided to run in the special
election for Congress, he was the Executive Director of the
Wyoming Rural Electric Association. Upon determining to seek the
office, he requested and was granted an unpaid leave of absence
from the Association. Prior to the cmncmnt of his leave of
absence, Congressman Thomas did have general supervisory authority
over Ms. Eisenhauer. During the period in which Ms. Eisenhauer
conceived, drafted and published this article, Craig Thomas had no
Supervisory authority over her position.

The General Counsel's factual and legal analysis states:
Given Craig Thomas' long history with the UREA in a position of
authority and control, it a~ that he or his campaign would
have had advance knowledge o~the publication of the UREA article.
If so ... It was not 'so. The attached affidavits unmistakenly
substantiate that it was not so.

For a campaign to be in violation of the cited provisions, in
the January 11 letter, the Commission must first determine that a
particular corporation's expense or disbursement was a
contribution or expenditure in connection with a Federal election.
2 U.S.C. S 44Th. Is the article appearing in the May Umvs such an
expense? There is no question that Craig Thomas was a candidate
for Federal office, but the article does not ask the reader to
support, vote for, or elect Craig Th~s. The article does not

it> attack hi sopponent. Mo electioneering language whatsoever
appears in th. article. The question of whether or not this
particular publication is a bone fide news magazine exercising its
right to journalistic freedom receives no review in your January
11 analysis. The Commission appears to conclude, without
analysis, that this article is not a news account, but rather a
partisan message. It is not clear to this respondent that there
is a factual basis for this conclusion.

A corporation may participate in the Federal election process
by using its treasury funds to make partisan communications to a
restricted class. Even if the Commission concludes that this
particular article is a partisan counication, which is not
expressly reflected in the language of the article, it is still
permitted to undertake this activity if it is solely to its
restricted class. With the exception of a de minimis number, Ih~
Wvomino Electric News is sent to the members of Wyoming Rural
Electric Cooperatives. Members of rural cooperatives may meet
some of the definitional requirements of a restricted class,
therefore, they may be recipients of a partisan mailing without
being in violation of the Act. This issue also goes
unacknowledged in the Commission's factual and legal analysis.

Leaving aside the difficult issue of determining whether or
not this particular activity by the UREA violated provisions of
the Federal Election Campaign Act, there can be no dispute, that
neither Congressman Thomas nor his campaign, violated any
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provision of the law as a result of this article. The Cois*ion
Cannot assert a violation when the campaign played no role in the
Creation or distribution of the article. For this reason, the
Coinission should Lmdiately determine to close this matter as it
relates to Craig Thomas for Congress and the Comeittee' 5
Treasurer, John P. Wold.

If you should have any questions in regard to this matter,
please contact my office.

Very truly yours,

3. Mark Braden

C)
Attachments:

Affidavits
Thomas L. Sansonetti
Craig Thomas
Liz Briinr

Article May, 1989 Wvomina Rural Electric Mews



COUNTY OF ~Jg.ei ~( C~ia4e'
V ) 85:

STATE OF ~2MLj4L
I, CRA OMAS, of the City of Casper, State of

Wyoming, under penalty of law, do hereby state the following to
be true and correct to the best of my knowledge, information
and belief:

1. I was elected to the U.S. House of
Representatives from the State of Wyoming on April 26, 1989.

2. Prior to seeking the office of U.S.
Representative from the State of Wyoming, I was General Manager
of the Wyoming Rural Electric Association. When I determined
to seek the present office, the Board of Directors of the
Wyoming Rural Electric Association granted me an unpaid leave

- of absence to campaign for said office.

3. I am aware now that the Ray, 1989 issue of the
WMoming Rural Electric Revs contained an article profiling
myself. Prior to the article's publication, I was unaware that
an article was being written or contemplated by the editor
about myslf. I had no knowledge of the preparation of this

Ifl article nor did I request its preparation. I had no input on
its drafting, editing or publication. In no manner did I
assist in its distribution nor did I authorize any individualo working for my campaign as an employee, consultant or volunteer
to participate in the preparation or distribution of this
article.

4. I did not exercise any control over, nor did I
have authority over, the Wyoxnin~i Rural Electric News when theN. N

May 1989 issue was prepared, published and distributed.

SUBSCRIBED AND SWORN to before me, a y Public for the
above-noted jurisdiction, this j~day of

My Commission Expires: .~LJ5~J992~
(SEAL]
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COUNTY OF

STATS OF ) as:

I, THOMAS L. SANSONETTI, of the city of Gillette, State of
Wyoming, under penalty of law, do hereby state the following to be true
and correct to the best of my knowledge, information and belief:

1. I was the campaign manager of the Craig Thomas for
Congress Campaign (Campaign) in the April 26, 1989 special election
in the State of Wyoming.

2. I am now aware that the May, 1989 Wyomina Rural Electric
li~n (News) magazine contained an article about Craig Thomas.

3. I had no advance knowledge that this article was being
prepared by the Wyoming Rural Electric Association prior to its
publication in the liaxa.

4. I did not and, to the best of my knowledge, no one on the
~. Campaign staff assisted in the writing or editing of this article in

the liy~.
~V)

5. I did not and, to the best of my knowledge, no one on the
~ Campaign staff requested or suggested this article be published in the
~ Mm.

6. The Campaign staff did not reproduce copies of the
article or use it for any political advertising or solicitation

~J efforts.

7. I did not exercise any control, influence or authority
over the May 1989 issue of the ~

THOMAS L. SANSONETTI

SUBSCRIBED AND SWORN to before m Public for the above-noted
jurisdiction, this .Ay~~day of

My Commission Expires: ~..LJ5~.IQ9Z01
(SEAL)
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Lee Ann Elliott
Chairman
Federal Election Comission
999 3 Street, NW.
Washington, DC 20463

Atta: ~ ~ s Office

Re,

Dear Mr. Buckley:

Enclosed p lease find the affidavit of Elizabeth Brimr,
which had, inadvertently, been excluded from the attachments to
our February 8, 1990 letter directed to your attention, regarding
the above-referenced matter.

We apologize for any inconvenience which may have resulted
from this oversight. Should you have any questions, please do not
hesitate to contact our office.

Very truly yours,

(4L~4
B. Mark Braden

3W/nt
enclosure

- (~q

~

to

0
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I, Elizabeth Brimmer of the city of Cheyenne, State of
Wyoming, under penalty of law do hereby state the following to
be true and correct to the best of my knowledge, information
and belief:

1. I was the press secretary for the Craig Thomas for
Congress Campaign ("Campaigns) in the April 1989 special
election in the State of Wyoming.

2. In the course of that special election campaign, I
received a call from Gale Eisenhauer, editor of the Wyoming
Rural Electric News (UWREN*). Ms. Eisenhauer called me at the
campaign headquarters to request information and issue briefs
the Campaign had prepared on Craig Thomas' positions on federal
issues. She told me she wanted the information for an article
she wanted to write in the upcoming issue of the WREN
magazine.

3. The information she requested was included
generally in a press packet I had earlier compiled and sent to
a.) all Wyoming newspapers and b.) anyone, particularly those
representing the national media, who called to request federal
issue positions and information on Craig Thomas that I could
address through this packet.

4. I considered Ms. Eisenhauer's press request
typical and in line with the several calls I received daily.
During the rushed nature of a short special election, however,
I forgot to mail Ms. Eisenhauer her press packet. She
subsequently stopped by the Campaign headquarters and picked
one up from the clerical staff.

5. I did not request that she draft an article about
Craig Thomas for the WREN, nor did I have editorial input into
the drafting of the article. I did not inquire in our brief
conversation what kind of article she planned or if she was
also going to write about our opponent.

6. I did not inform either Craig Thomas or Tom
Sansonetti, the campaign manager, of Gale Eisenhauer's request.
I am not aware of any individual involved in the campaign that
had any editorial input into the WREN article or assisted in
the distribution of the publication.

7. There were hundreds of articles written on Craig
Thomas and the special election. T this 4ay I have never read
the article Eiserihauer wrote.



SUBScRIBED AND SWO~I to before me, a Notary Public for the
above-noted jurisdiction, this 6th day of February, 1990.

NOTAR

My Commission Expires:

mm~L~
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15 June 1990

Lois G. Lerner
Associate General Counsel 3MFederal Election CommissionWashington. D.C. 20463

RE: MUR 2889

Dear 14s. Lerner:

I am writing once again to inquire about my complaint filed with
the FEC on May 25, 1989. When I wrote on October 3, 1989, I was
informed that I would be notified when the Commission took final
action on my complaint. Over a year later, I have not yet heard

S

I respectfully request a letter from you stating the reasons for
this long delay. I understand that many federal agencies are
overworked and underfunded and I wish to know if this is also true
of the FEC, or if there are other problems (such as recalcitrant
respondents) that should be brought to the attention of Congress
and the public. It seems to me that a delay of over a year in
dealing with a complaint filed on a special election - not even an
election year when one would expect the FEC to be deluged with
complaints - is excessive.

Please note my address change as printed above.
forward to your response.

I am looking

Sincerely,

~~4N &tw~-'
Sarah Gorin

'1)

C)



BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of )
MUR 2889

Wyoming Rural Electric Association )

)
GENERAL COUNSEL * S REPORT

I * BACKGROUND

On October 24, 1989, the Commission found reason to believe
that the Wyoming Rural Electric Association ("the WREA"), an

incorporated trade association, violated 2 U.S.C. S 441b(a).

This finding was based on an article in the WREA publication,

Wyoming Rural Electric News, which profiled Craig Thomas, a

candidate in the April 1989 Wyoming special election for United

States Representative.

On January 30, 1990, this Office received a response to the

Commission's finding in which the WREA requested that it be

allowed to enter into pre-probable cause conciliation.

(Attachment 1). The WEKA's submission was followed by an

affidavit from Gail Ann Eisenhauer, the individual who wrote the

article at issue. Ms. Eisenhauer states that she was

responsible for all aspects of the publication of the Wyoming

Rural Electric News, including writing, editing and production.

Regarding the article which profiled Craig Thomas,

Ms. Eisenhauer states that she wrote the article in its entirety

and that she received no editorial comments or suggestions from

anyone other than proofreading assistance. She obtained a press

packet from the Thomas campaign but claims that her contact with
the press secretary was brief and the packet was "a standard
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basic press biographic and issue packet available to any member

of the press or public on request.' (Attachment 2). She further

states that no one connected with the Thomas campaign knew of,

or saw, the article prior to its publication.

II. ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with a Federal election. Where a corporation is involved, the

term 'contribution or expenditure" includes 'any direct or

indirect payment, distribution, loan, advance, deposit, or gift

of money, or any services, or anything of value ... to any

candidate, campaign committee, or political party or

organization, in connection with any election' to Federal

office. 2 U.s.c. S 441b(b)(2). A corporation may make no

expenditure in connection with a federal election regardless of
0

whether such expenditure is made without consultation with the

benefited candidate committee. An exception to the general

prohibition is the ability of an incorporated membership or

trade organization to send communications to that corporation's

members and executive or administrative personnel and their

families. 11 C.F.R. S l14.3(a)(2).

The WR~A is a trade association registered as a corporation

in Wyoming. Its newsletter, the Wyoming Rural Electric News,

carried an article which favored and promoted the election of

candidate Craig Thomas in the April 1989 special election in

Wyoming. The newsletter was distributed to individuals who were

not themselves members of the WREA and who were not employed by
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the WREAS Thus, even if, as fts. Iis.nhauer claims, this

distribution was independent of a candidate committee, a

corporate expenditure, and thus a violation of 2 U.s.c. S 441b,

still occurred.

The WREA has acknoviedged that it spent $1,196 in producing

the article, and does not dispute that a violation has occurred.

Therefore, this Office recommends that the Commission enter into

conciliation with the Wyoming Rural Electric Association prior

to a finding of probable cause to believe that a violation of

2 U.S.C. S 441b(a) has occurred.

iii. DIICUSSxC or COICXLXAIohI PROVISIOUS AND CIVIL PENALTY

tn

0 ~ RECOKREEDATIOUS

1. Enter into conciliation vith the Wyoming Rural Electric
Association prior to a finding of probable cause to
believe.

2. Approve the attached proposed conciliation agreement and
the appropriate letter.

Lawrence N. Noble
General Counsel

ZJ4ALL~ BY:
Dat

Associate General Counsel

Attachments
1. Request for conciliation
2. Affidavit of Gail Ann Eisenhauer
3. Proposed Conciliation Agreement

Staff assigned: T. Buckley



HSNCTO% DC .~IM~3ELECTiON COMMISSION

MMORANDUM

TO: LAWRENCE H. NO3LE
GENERAL COUNSEL

FROM: MARJORIE V. Eff4ONWDELORES HARRIS
COMMISSION SECRETARY

DATE: JULY 10, 1990

SUIJECT: MUR 2889 - WITHDRAWAL & RESUBMISS ION OF GENERAL
COUNSEL S REPOR?. MEMORANDUM FROMC) GENERAL COUNSEL DATED JULY 5, 1990.

The above-captioned document was circulated to the

Comission ~ Friday, July 6, 1990 at 12:00 p.m.
~e)

Objection(u) have been received from the Coissioner(s)

as indicated by the name(s) checked below:
C)

Commissioner Aikens XXX
)

Commissioner Elliott _______________

Commissioner Josef jak _______________

Commissioner McDonald XXX

Commissioner McGarry _______________

Coutuissioner Thomas _______________

This matter will be placed on the meeting agenda

for Tuesday, July 17, 1990

Please notify us who will represent your Division before the

Commission on this matter.



BEFORE THE FEDERAL ELECTION CORNISS ION

In the Netter of )

)Wyoming Rural Electric Association I MUR 2889

CENTIFICATION

I, Marjorie V. Emmons, recording secretary for the

Federal Election COmmission executive session on July 17
1990, do hereby certify that the Commission decided by a
vote of 4-2 to take the folloving actions in NUR 26S9:

1. Enter into conciliation vith the Wyoming
Rural Electric Association prior to a
finding of probable cause to believe.

2. Approve the proposed conciliation agreement
and the appropriate letter as recommended
in the General Counsel's report dated
July 5, 1990.

Commissioners Elliott, Josef jak, McGarry, and Thomas
voted affirmatively for the decision; Commissioners Aikens

and McDonald dissented.

Attest:

Date Mar or Emmons
cretary of the Commission

0



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

July 19, 1990

David D. Uchner, Esq.
Teton Building, Suite 207
1807 Capitol Avenue
Cheyenne, Wyo3ing 82001

RE: NUR 2889
Wyoming Rural Electric
Association

Dear Mr. Uchner:

On October 24, 1989, the Federal Election Commission found
reason to believe that the Wyoming Rural Electric Association
violated 2 U.S.C. S 441b(a). At your request, on July 17, 1990,
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

LI) Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your client
agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respono to this
notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Tony Buckley, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence 11. Noble

General Counsel

BY: Lois G.
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE TEE FEDERAL ELECTION CORRISSZOW SENSITIVE
In the Matter of )

)Wyoming Rural Electric ) MUR 2889
Association )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement vhich has been signed
by Leonard Geringer, the president of the Wyoming Rural Electric

Association. Attachment 1.

I I. RECONRENDATIONS

1. Accept the attached conciliation agreement with the Wyoming
Rural Electric Association.
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2. Close the file as to this respondent.

3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

BY:Date

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Cover letter

Staff Assigned: T. Buckley
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2689

Wyoming Rural Electric )
Association.

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 24. 1990, the

Commission decided by a vote of 5-1 to take the following

actions in MUR 2669:

1. Accept the conciliation agreement with
the Wyoming Rural Electric Association,
as recommended in the General Counsel's
Report dated August 20, 1990.

15) 2. Close the file as to this respondent.

3. Approve the letter, as recommended in
the General Counsel's Report dated
August 20, 1990.

Commissioners Elliott, Josef iak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Aikens dissented:

Attest:

~ a m j 4 L 9 p
Date Ma or e W. Emmons

Secretary of the Commission

Received in the Secretariat: Tues., August 21, 1990 4:55 p.m.
Circulated to the Commission: Wed., August 22, 1990 11:00 am.
Deadline for vote: Fri., August 24, 1990 11:00 am.

dh



FEDERAL ELECTION COMMISSION
WASIIINCTO'% DC 20463

August 30, 1990

David D. Uchner, Esq.
Teton Building, Suite 207
1807 Capitol Avenue
Cheyenne, wyoming 82001

RE: MUR 2889
Wyoming Rural Electric
Association

Dear Mr. Uchner:

On August 24, 1990, the Federal Election Commission

accepted the signed conciliation agreement and civil penalty

submitted on your client's behalf in settlement of a violation

of 2 U.S.C. S 441b(a), a provision of the Federal ilection

Campaign Act of 1971, as amended. Accordingly, the file has

LI) been closed in this matter as it pertains to your client.

This matter will become a part of the public record within

30 days after it has been closed with respect to all other

respondents involved. If you wish to submit any factual or

legal materials to appear on the public record, please do so

within ten days. Such materials should be sent to the Office of

the General Counsel. Please be advised that information derived

in connection with any conciliation attempt will not become

public without the written consent of the respondent and the

Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed

conciliation agreement. however, will become a part of the
public record.

The Commission reminds you that the confidentiality

provisions of 2 U.S.C. 55 437g(a)(4)(B) and 4379(a)(l2)(A)

remain in effect until the entire matter has been closed. The

Commission will notify you when the entire file has been closed.

In the event you wish to waive confidentiality under 2 U.S.C.

S 437g(a)(12)(A). written notice of the waiver must be submitted

to the CommiSsion. Receipt of the waiver will be acknowledged
in writing by the Commission.



David D. Uchner, Ksq.
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Tony Buckley, the attorney assigned to
this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Conciliation Agreement

~V)

Li)

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2889

Wyoming Rural Electric Association )

)

CONCI LIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Sarah Gorin. The Federal Election Commission

(Commission) found reason to believe that the Wyoming Rural

Electric Association (Respondent") violated 2 U.S.C. S 441b(a).

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

Lfl follows:

I. The Commission has jurisdiction over Respondent and

the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 u.s.c.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Wyoming Rural Electric Association is an

incorporated trade association whose members are rural electric

co-ops within the state of Wyoming.
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2. The Wyoming Rural Electric News is a publication

of Respondent which is distributed to the customers of the rural

electric co-ops, the latter being the members of Respondent.

3. Pursuant to 2 U.S.C. S 441b(a), it is unlawful

for any corporation to make a contribution or expenditure in

connection with a Federal election.

4. Pursuant to 2 u.s.c. S 441b(b)(2), where a

corporation is involved, the term contribution or expenditure"

includes any direct or indirect payment, distribution, loan,

advance, deposit, or gift of money, or any services, or anything

-~ of value ... to any candidate, campaign committee, or political

party or Organization, in connection with any election to

Federal office.
LI) 5. Pursuant to 2 U.S.C. S 441b(b)(2)(A) and (B),

corporate activities which are exempt from this definition
0

include communications to tne corporation's stockholders and

executive or administrative personnel and their families.
)

Pursuant to 11 C.F.R. S 114.3(a)(2), an incorporated trade

association may communicate with its members and executive and

administrative personnel.

6. The April 1989 edition of the Wyoming Rural

Electric News carried an article which promoted the candidacy of

Craig Thomas in the 1989 special election for the Wyoming seat

in the United States House of Representatives. The production

of this article cost $1,196.

7. The April 1989 edition of the Wyoming Rural

Electric News was distributed in a normal fashion to the
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customers of the rural co-ops and thus to a class outside those

permitted by 2 U.s.c. s 441b(b)(2)(A) and (B) and 11 C.F.R.

S 114.3(a)(2) to receive such a communication.

8. The publication of this article constituted a

corporate expenditure in connection with the 1989 special

election for the Wyoming seat in the United States House of

Representatives.

V. Respondent made a corporate expenditure in connection

with a Federal election, in violation of 2 U.S.C. S 441b(a).

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of six hundred dollars ($600),

pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with
a

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence N. Noble
General Counsel

Loi eG. erner
Associate General Counsel

Date

FOR THE RESPONDENT:

i'~a)'~ / /99'
Dat9(Name)

(Position)

BY:

~-
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SEFOSE TUE FEDERAL ELECTION CORRISS IOU

In the Ratter of ) SENSiflIJE
)

Good Government Group; )
National Citisens Action Netvork;) MUR 2889
Craig Thomas for Congress and )
John P. Wold. as treasurer )

GENERAL COUNSEL' S REPORT

The Office of the General Counsel is prepared to close the

investigations in this matter as to the above-captioned

respondents, based on the assessment of the information

presently available.

Date /
General Counsel
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FEDERAL ELECTION COMMISSION
WASbflNGTON. DC 20*3

January 29,

1~w'

SENIUVE
TO:

FRONt

The Commission

Lawrence N * Wobi
Gone rol Counsel"'7

SUSIUC?: ma 28fl

&ttac~e4 fr the Ceiseions review are briefs atatis~ th
9.itios. at t~ General Counsel on the l.~1 m4 fnctv~1 tesue,
of the bo.~Lneed matter. c.p4~ of the briefs ead
l3t.rs a~i4I.p the reape~tiwe rsew~mts @1 the General
Counsel 'a ~.temt to ro~m to t~e ~
probab~.e cause to believe and a fisim, of so pr a d~uae to
believe were mailed on January 2~ 1991. Following receipt of
the respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. 5riefs (3)
2. Letters to respondents (3)

~
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FEDERAL ELECTiON COMMISSION
WASHINGTO% DC 20463

January 29, 1991

David W. Balsiger
National Citizens Action Network
P.O. Box 10459
Costa Mesa, CA 92627

RE: NUR 2889
National Citizens Action
Network

Dear Mr. Balsiger:

Based on a complaint filed with the Federal Election
Commission on May 25, 1989, the Commission, on October 24, 1989,
found that there was reason to believe the National Citizens
Action Network violated 2 U.S.C. SS 441b(a) and 441d, and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

0
The Commission may or may not approve the General Counsel's

recommendation. Submitted for your review is a brief stating
-) the position of the General Counsel on the legal and factual

issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30. but not more than 90 days, to settle this matter
through a conciliation agreement.



David W. lalsiger
Fag. 2

Should you have any questioflSe please contact Tony Buckley,

the attorney assigned to this matter, at (202) 376-8200.

Lawrence N. Noble
General Counsel

Enclosure
Brief

0



BEFORE THE FEDERAL ELECTION CONWISSIOW

In the Ratter of )
RUE 2889

National Citizens Action Network )

GENERAL COUNSEL'S BRIEF

I. STATUENT or THE CASE

On Nay 25, 1989, the Federal Election Commission received a

complaint from Sarah Germ of Wyoming stating that various

organizations not registered as political committees with the

Commission had attempted to influence the outcome of the April

0 1989 Special Election in Wyoming. One of these organizations

was the Good Government Group. Specifically, the complainant

alleged that the Good Government Group had spent more than

$1,000 in producing and distributing the 'Pro-Family Voter

Report Card" and in distributing another, at that time

unidentified, flyer.

On June 19, 1989, this Office received additional

information from the complainant, including the flyer mentioned

in the original complaint in relation to the Good Government

Group, which turned out to be the Scoreboard Alert. Because the

Scoreboard Alert stated that it had been published by the

National Citizens Action Network ("NCAN"), the complainant added

an allegation that the National Citizens Action Network had

failed to register as a political committee with the Commission,

and had failed to include an adequate disclaimer on material

which expressly advocated the election or defeat of a candidate

for Federal office. The Commission subsequently determined

that, according to the California Secretary of State's Office
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Corporate Status Unit, the National Citizens Action Network is

an incorporated entity.

On October 24, 1989, the Co3mission found reason to believe

that the National Citizens Action Network had 
violated 2 U.S.C.

SS 441b(a) and 44ld by making corporate contribution. and 
by

failing to place the proper disclaimer on communications 
which

expressly advocated the election and defeat of 
clearly

identified candidates for Federal office.

In response to the Commission's reason to believe 
findings,

N the National Citizens Action Network submitted a response 
which

had purportedly been sent in response to the complaint, but

which had not previously been received by the 
Commission.

II. ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

corporation to make a contribution or expenditure 
in connection

with a Federal election. Expenditures which are made for the

purpose of financing communications expressly advocating 
the

election or defeat of a clearly defined candidate, 
and which are

not authorized by a candidate or his authorized political

committees or their agents, must clearly state who paid for the

communication and that the communication is not authorized by

any candidate or candidate's committee. 2 U.S.C. S 441d(a)(3).

The term "expenditure" does not include "any news story,

commentary, or editorial distributed through the facilities of

any ... newspaper, magazine, or other periodical publication.

unless such facilities are owned or controlled 
by any political
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party, political committee, or candidate." 2 U.s.c.

S 431(9)(B)(i).

The complainant has alleged, based on first-hand

observations and reports from other individuals, that the

National Citizens Action Network published a Scoreboard 
~

which was distributed by the Good Government Group 
in connection

with the April 1989 special election in Wyoming. 
On this basis,

the Commission found reason to believe that the 
National

Citizens Action Network had violated 2 U.S.C. S 441b(a).

Additionally, the Commission found reason to believe that the

National Citizens Action Network had violated 2 
U.S.C. S 441d

because, while this document constituted express advocacy, 
it

did not contain an adequate disclaimer as required by

Section 441d.

The response of the National Citizens Action Network to the

Commission's reason to believe determination states that

scoreboard Alert is one of our four magazine-related

publicationS -- one of which we have been publishing

since 1980. These educational publications

report on controversial public policy issues and

profile candidates running for state and federal

office.... The Scoreboard Alert mentioned in the

complaint was a special issue prepared for our

Wyoming Scoreboard readers.

The response goes on to say that reprint rights were sold to the

Good Government Group for about $4,000. In a subsequent

communication with NCAN, this Office was advised that the cost

of production of the Wyoming Scoreboard Alert was 
approximately

$900.
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Inherent in the response is the notion that th. special

issue of the Scoreboard Alert falls under th. press exemption

found at 2 U.S.C. S 431(9)(B)(i). For the press exemption to

apply, the publication in question must: 1) be published through

the facilities of a regular nevsletter, i.e. by the staff vhich

has prepared previous or subsequent editionsg 2) be distributed

to the newsletter's regular audience; and 3) its characteristics

must be those of a normal publication by the organization,

including a volume and issue number identifying the publication

-~ as one in a continuing series of issues. See FEC v.

Nassachusetta Citizens for Life, 479 U.S. 236, 250-251 (1986)

('RCFL). The special issue of the Scoreboard Alert fails to

meet at least two of these three requirements. This Office has
tf~i

not examined the regular issues of the Scoreboard Alert to

determine whether they meet the newspaper exemption; but

regardless of whether the regular issues of the Scoreboard Alert

constitute valid newsletters, this special issue does not.

Regardless of whether the Scoreboard Alert meets the first

requirement, it does not meet the second and third requirements.

The Wyoming Scoreboard Alert stated that it was a "Special

Spring Edition - April 1989" and that it was a "Wyoming Special

Edition." It had no volume or issue number which identified it

as one in a continuing series of issues; indeed, unlike other

Scoreboard Alerts which focused on issues from all over the

country, and for which an April 1989 issue was published, the
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Wyoming scoreboard Alert focused on issues 
solely as they

related to Wyoming.

Likewise, the Scoreboard Alert was distributed to 150,000

persons in Wyoming, not the publication's usual national

audience of approximately 250,000 readers.' Accordingly, the

Wyoming scoreboard Alert did not meet two of the 
three

requirements for the press exemption noted in MCFL, and the

press exemption was thus unavailable to the National 
Citizens

Action Network as to this special publication. Therefore, this

Office recommends that the Commission find 
there is probable

cause to believe that the National Citizens Action 
Network

violated 2 U.S.C. S 441b(a).

The National Citizens Action Network does not 
dispute the

Commission's determination that the Scoreboard 
Alert constituted

express advocacy or that an adequate disclaimer 
was not made.2

Therefore, this Of f ice recommends that the Commission find there

1. The special edition of the Scoreboard Alert distributed in

Wyoming had a circulation of l~W~W~7~Iiile the April 1989 issue

had a nationwide circulation of 250,000 readers.

2. In rating the candidates approvingly on 
certain issues, the

Scoreboard Alert gave Craig Thomas a 90% rating and John Vinich a

25% rating on the issues as presented. The candidates were also

profiled in such a way as to leave no doubt as to which candidate

the authors supported. For example, a question regarding national

security asks: "Do you support or oppose the immediate phased

deployment of the Space-Based Defense System commonly known 
as the

Strategic Defense Initiative (SDI)? SUPPORT (+) is the

pro-national security position." In a summary at the end of the

questions Mr. Thomas is given a plus, while Mr. Vinich is given a

minus. Although four candidates are profiled, only answers by

Messrs. Vinich and Thomas are reported. Additionally there were

several reminders to vote on April 26, as well as a headline that

stated: "Your One Vote Does Make a Difference". Read as a whole.

the flyer was a plea for people to vote for Craig Thomas in the

April 26 special election.
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is probable cause to believe that the National Citizens 
Action

Network violated 2 U.S.C. S 441d(a)(3).

I II. GU3AL COUWSKL U 5 IZCOUREUDATIWI

1. Find probable cause to believe that the National Citizens

Action Network violated 2 U.S.C. SS 441b(a) and 44ld(a)(3).

1/244/
Date( I Ii- General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

January 29, 1993.

Peter Waidron, Chairman
Good Government Group
P.O. Box 2592
Cody, WY 82414

RE: MUR 2889
Good Government Group

Dear Mr. Waidron:

Based on a complaint filed with the Federal Election
Commission on May 25, 1989, the Commission, on October 24, 1989,
found that there was reason to believe the Good Government Group
violated 2 U.S.C. ss 433, 434 and 441d, and instituted an

If) investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to

U'> recommend that the Commission find probable cause to believe

that violations have occurred.

0 The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual

) issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30. but not more than 90 days, to settle this matter
through a conciliation agreement.



Peter Waidron, Chairman
Page 2

Should you have any questions, please contact Tony suckley,
the attorney assigned to this matter, at (202) 376-8200.

Enclosure
Brief



BEFORE TEE FEDERAL ELECTION CORKISSION

In the Matter of )
) tWa 2889

Good Government Group )

GENERAL COUNSEL'S BRIEF

I. STATENENT OF TEE CASE

On Ray 25, 1989, the Federal Election Commission received a

complaint from Sarah Gorin of Wyoming stating, inter alia, that

the Good Government Group, vhich is not registered as a

political committee with the Commission, had attempted to

influence the outcome of the April 1989 Special Election in

Wyoming. specifically, the complainant alleged that the Good

Government Group had spent more than $1,000 in producing and

distributing the "Pro-Family Voter Report Card" and in

distributing another, at that time unidentified, flyer. On

C) June 19, 1989, the Commission received additional information

from the complainant, including the flyer mentioned in the
)

original complaint in relation to the Good Government Group,

which turned out to be the National Citizens Action Network's

Scoreboard Alert.

On October 24, 1989, the Commission found reason to believe

that the Good Government Group had violated 2 U.S.C. SS 433,

434, and 441d by failing to register as a political committee

and to report receipts and disbursements, and by failing to

place the proper disclaimer on communications which expressly

advocated the election and defeat of clearly identified

candidates for Federal office. The Good Government Group has
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yet to acknowledge any communication from the Commission,

including receipt of notification of the Commission's 
reason to

believe finding.
1

II. ANALYSIS

pursuant to 2 U.S.C. S 431(4)(A), a political committee is

"any committee, ClUb, association, or other group of persons

which receives contributions aggregating in 
excess of $1,000

during a calendar year or which makes expenditures 
aggregating

in excess of $1,000 during a calendar year." 
A statement of

organization must be filed with the Commission 
by each political

committee within 10 days of its becoming a political committee.

2 U.S.C. S 433(a). The treasurer of each political committee

must file periodic reports of receipts and 
disbursements as

required by the Act. 2 U.S.C. S 434(a)(l). An expenditure is

defined as "any purchases payment. distribution, loan, advance,

deposit, or gift of money or anything of value, made by any

person for the purpose of influencing any election 
for Federal

office." 2 U.S.C. S 431(9)(A)(i). Expenditures which are made

for the purpose of financing communications 
expressly advocating

the election or defeat of a clearly defined candidate, and which

are not authorized by a candidate or his authorized political

committees or their agents, must clearly state who paid for the

communication and that the communiCatiOn is not authorized by

1. All communications from the Commission were mailed to the Good

Government Group by regular mail. None have been received back

because of an incorrect address or for any other reason. Attempts

to contact the Good Government Group by 
telephone have been

unsuccessful, as the number which appears on the flyer in question

apparently no longer belongs to that group.
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any candidate or candidate's committee. 
2 U.s.c. S 441d(a)(3).

The complainant has alleged, based on first-hand

observations and reports from other 
individuals, that the Good

Government Group produced and distributed 
a "Pro-Family Voter

Report Card" in connection with the April 1989 special election

in Wyoming. The complainant has further alleged 
that the Good

Government Group also distributed 
the National Citizens Action

Network's ("NCAN") Scoreboard Alert which was published 
by the

NCAN in connection with the same election. 
Both of these

documents were, according to the complainant, distributed in

Wyoming in significant numbers. Both the Scoreboard Alert and

the Voter Report Card constituted express 
advocacy.2 Neither

2. In rating the candidates approvingly 
on certain issues, the

scoreboard Alert gave Craig Thomas 
a 90% rating and John Vinich a

25% rating on the issues as presented. 
The candidates were also

profiled in such a way as to leave no doubt as to which candidate

the authors supported. For example, a question regarding 
national

security asks: "Do you support or oppose the immediate phased

deployment of the Space-Based Defense System 
commonly known as the

Strategic Defense InitiatiVe (SDI)? SUPPORT (+) is the

pro-national security position." In a summary at the end of the

questions Mr. Thomas is given a plus, while Mr. vinich is given a

minus. Although four candidates are profiled, only answers by

Messrs. Vinich and Thomas are reported. Additionally there were

several reminders to vote on April 26, as well as a headline that

stated: "Your One Vote DoeS Make a Difference". 
Read as a whole,

the flyer was a plea for people to vote for Craig Thomas in the

April 26 special election.

In the Voter Report Card, candidate Craig Thomas is identified

as "pro-family." while candidate John Vinich is identified 
as

being opposed to pro-family issues. 
People are encouraged to vote

for the candidate who will be most 
supportive of family values,

and specific references are made to the "April 26th special

election in Wyoming," and to "voting on Election Day." (Emphasis

in original). In identifying Mr. Thomas as the pro-family

candidate and urging people to vote for the person who will

protect pro~family values, the Good Government Group has sent the

unmistakable message that people should 
vote for Mr. Thomas, and

thus expresSlY advocated his election.



document contained an adequate disclaimer, as neither document

clearly stated that it had not been authorized by a candidate or

candidate' s committee.

Although the Good Government Group did not respond to the

reason to believe finding, the National Citizens Action Network

has stated that the Good Government Group spent approximately

$4,000 for the reproduction rights for the Scoreboard Alert,

thus meeting the threshold requirement for a political

committee. Therefore, this Office recommends that the

Commission find that there is probable cause to believe that the

Good Government Group met the definition of a political

committee, but failed to register as such with the commission

and to report receipts and disbursements in violation of
I-n

2 U.S.C. SS 433 and 434. In addition, this Office also

recommends that the Commission find that there is probable cause

to believe that the Good Government Group violated 2 U.S.C.

S 441d(a)(3) by failing to include adequate disclaimers on the

Voter Report Card and on the Scoreboard Alert.

III. GENERAL COUNSEL' S RECOMMENDATION

1. Find probable cause to believe that the Good Government

Group violated 2 U.S.C. 55 433, 434 and 441d(a)(3).

Dat K General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2O4E~3

January 29, 1993.

K. Mark Braden, Esq.
Baker & Hostetler
Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2889
Craig Thomas for congress and
John P. Hold, as treasurer

Dear Hr. Braden:

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, on october 24,

1989 the Federal Election Commission found reason to believe

that your clients, Craig Thomas for Congress ('the Committee")

and John P. Wold, as treasurer, violated 2 u.s.c. 55 434(b) and

441b(a). and 11 C.F.R. S 104.13(a)(1), (2), provisions of the

Federal Election Campaign Act of 1971, as amended ('the Act"),

and the Act's regulations. and instituted an investigation in
this matter.

0
After considering all the evidence available to the

commission, the Office of the General Counsel is prepared to

recommend that the Commission find no probable cause to believe

that violations have occurred.

The Commission may or may not approve the General 
Counsel's

recommendation. Submitted for your review is a brief stating

the position of the General Counsel on the legal and factual

issues of the case. Within 15 days of your receipt of this

notice, you may file with the Secretary of the Commission a

brief (ten cO~iC5 if possible) stating your position on the

issues and replying to the brief of the General Counsel. (Three

copies of such brief should also be forwarded to the Office of

the General Counsel, if possible.) The General Counsel's brief

and any brief which you may submit will be considered by the

Commission before proceeding to a vote of whether there is

probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15

days, you may submit a written request for an extension of time.

All requests for extensions of time must be submitted in writing

five days prior to the due date, and good cause must be

demonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.



3. Rark Braden isq.
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions. please contact Tony Buckley.
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lavrence N. Noble

General Counsel
EnclosureBrief



III

BEFORE TEE FEDERAL ELECTION CONRISS ION

In the Ratter of )
)

Craig Thomas for Congress and ) NUR 2889
John P. Void, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATERENT OF TEE CASE

On Ray 25, 1989, the Federal Election Commission received a

complaint from Sarah Gorin of Wyo3ing stating, inter ala, that

the Wyoming Rural Electric Association (WREA") improperly had

paid for the printing and distribution of an article in its

newsletter, the Wyoming Rural Electric News, which favored the

election of a candidate, Craig Thomas, who had been general

manager of the WRIA for fourteen years immediately prior to

running for the U.S. House of Representatives in the April 1989

Wyoming Special Election. Mr. Thomas took an unpaid leave of

absence from the WREA in March, 1989; the article in question

appeared in the May, 1989 issue of the Wyoming Rural Electric

News, which had been sent to numerous rural electric customers

in Wyoming.

On October 24, 1989, the Commission found reason to believe

that Craig Thomas for Congress (the "Committee") and John P.

Wold, as treasurer, had violated 2 U.S.C. SS 434(b) and 441b(a),

and 11 C.F.R. S 104.13(a)(1)-(2) by knowingly accepting a

corporate contribution from the Wyoming Rural Electric
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AssociatiOn and by failing to report an in-kind contribution

from the Wyo3iflg Rural Electric Association.
1

In response to the Commission's reason to believe findings.

the Committee requested that the Commission 
find no probable

cause to believe that that committee and its 
treasurer had

committed a violation, and submitted information in support of

this position.

II. ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), it is unlawful 
for any

candidate or political committee to accept a corporate

contribution. Where a corporation is involved, the term

'contribution or expenditure' includes 'any 
direct or indirect

payment, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value ... to any candidate,

campaign committee, or political party or organization, in

connection with any election" to Federal office. 2 U.S.C.

S 441b(b)(2).

1. Because the WREA is an incorporated trade 
association, it may

only make partisan communications "to its members and their

families under the provisions of [11 C.F.R.1 S 114.3. When making

communications to a member which is a corporation, the trade

association may communicate with the representative 
of the

corporation with whom the trade association normally conducts the

association's activities." 11 C.F.R. S 114.8(h). The WREA,

therefore, is restricted in its distribution of its newsletter to

the representatives of the various rural electric associations

with whom it communicates and which are the 
actual members of the

WIKA. Instead, the newsletter was sent to the individuals 
who

purchase their electricity from the various 
local rural electric

co-ops in Wyoming. Accordingly, the publication of this article

and its distribution to members of the rural 
co-ops constituted a

communication to a group outside the WRIA'S 
restricted class, and

thus a corporate expenditure.
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pursuant to 2 U.S.C. S 434(b)(2), a political committee

must report the receipt of all contributions. 
All in-kind

contributions must be reported as both 
contributions and

expenditures. 11 C.F.R. S 104.13(a)(1)-(
2).

The Commission's reason to believe 
findings were based on

Craig Thomas' 14-year history as general manager 
of the Wyoming

Rural Electric Association, a position of authority and contrOl.

This history raised the issue as to whether 
Craig ?homas or a

member of his campaign had coordinated 
the publication of the

article cited in the complaint or had 
otherwise influenced the

publication of the article. If so. costs associated with tht

article would have constituted an in-kind 
corporate coutributiofl

received by his campaign. See 11 C.1'.R. S 109.1(d)(1).

flowever. the evidence here does not support 
a finding of

probable cause to believe.

The response from counsel for the Committee states that the

article in question was written by the then-editor 
of the

newsletter, Gail Ann £isenhauer~ who assertedly decided alone to

write and publish such an article. 
The response further states

that neither the candidate nor anyone from his campaign

suggested that such an article be written, or provided

"*ncouragement or advice on the drafting, date, tone or

substance of the article." The response goes so far as to say

that (nlo one with the Thomas campaign was 
aware of the
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contents of the article until after its publication.

Information supplied by the campaign 
consisted of a press

package which was available to any member of the press or public

upon request. and the brief disCUSSiOfl MS. Eisenhauer had with

the campaign consisted solely 
of calling and asking that a press

package be sent to her.

Three affidavits have been provided 
by the Committee. The

first is from the candidate, Craig Thomas. the second is from

Thomas Sansonetti, the Committee's campaign manager, 
and the

third is from Elizabeth Brimmgr, 
the press secretary of the

Committee. Additionally, the Wyoming aural Electric Association

has submitted the affidavit of Ms. Eisenhauer.

Congressman Thomas states that while 
he is nov aware of the

Wyoming Rural Electric Mews article, 
prior to its publication he

was unaware that an article was 
being written or even

contemplated by the editor. He further states that he neither

suggested that such an article 
be published nor in any way aided

in its preparation.

Mr. Sansonetti states that while he is now aware of the

article in question. he had no advance knowledge that the

article was being prepared prior 
to its publication. He also

states that he did not request or suggest that such an article

be published, nor did he assist in the writing 
or editing of

this article. Mr. Sansonetti further states that, to the best

of his knowledge, no one on the campaign staff requested or
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suggested that such an article be published, nor did they assist

in the writing or editing of the article.

Ms. Brimmer states that although Ms. Eisenhauer contacted

her about obtaining a press package for an article in the

~j~j Rural Electric News, the fact that an article, without

any regard to focus or content, was going to be published was

the extent of her knowledge. She further states that she did

not inform the Craig Thomas or Thomas Sansonetti of

Ms. Eisenhauer's request. Thus, Ms. Brimmer was, apparently

the only person connected with the campaign who was aware in

advance of publication of the article. Ms. Eisenhauer states

that she never inquired of the Thomas Campaign, the candidate

or any campaign officials whether or not [shej should prepare

such an article for the Association's magazine."2

Although it appears that a corporate expenditure by the

Wyoming Rural Electric Association was made to benefit the

Thomas campaign, there is insufficient evidence to find probable

cause to believe that such expenditure was made in coordination

with the candidate or his campaign. Accordingly, this Office

recommends that the Commission find no probable cause to believe

2. Ms. Kisenhauer notes that she is presently employed on the
staff of Congressman Thomas. There is no evidence to suggest that
the candidate held out the possibility of this future employment
so as to influence the publishing of an article like the one in
question. In fact, the statements by the candidate and his
campaign manager that they did not suggest or request that the
article be published would appear to eliminate such a possibility.
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that Craig Thomas for Congress and John P. Wold, as treasurer,

violated 2 U.S.C. SS 434(b) and 441b(a), and 11 C.F.R.

S 104.13(a)(l).(2).

III. GEUE3AL COUNSEL * S RECONRENDATION

1. Find no probable cause to believe that Craig Thomas for

Congress and John P. Wold, as treasurer, violated 2 U.S.C.

SS 434(b) and 441b(a), and 11 C.F.R. S 104.13(a)(l),(2).

7 4;
Lawrence * 0 0
G.neral CounselDate/
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FAMILY BIBLICAL SCOREBOARD * BIBLICAL NEWS SERVICE

February 20, 1991

Tony Buckley
Federal Election Commission
Washington1 PC 20462

Ref. NURZSS9

- Death Mr. Buckley:

I 'u in receipt of your letter and Brief which recommends
that tho Commission take action against the National Citizens
Aotion Network.

If)
Per your letter, I'm requesting a 20-day extension to

respond to your General Counsel's Brief. The extension is
required to adequately address the numerous points contained in
the erief and to prepare the required n~auber of response packets.

Thahk you for your cooperation.

David N. 'Balsiger (I
Pubi isher-Executive Mitor
SCOREBOARD PUBLICATIONS

DWB:kd

S * CO~5 * SWOMXT IUUUcMB * 311
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

February 27, 1991

David V. Balsiger
National Citizens Action Network
P.O. Box 10459
Costa Mesa, CA 92627

RE: MUR 2889
National Citizens Action
Network

Dear Mr. Balsiger:

This is in response to your letter dated February 21. 1991,
vhich we received on that same date, requesting an extension of
20 days to respond to the General Counsel's Brief in the
above-captioned matter. After considering the circumstances
presented in your letter, I have granted the requested
extension. Accordingly, your response is due by the close of
business on March 11, 1991.

If you have any questions, please contact Tony Buckley, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois GA Lerner
Associate General Counsel



ww - ww w ww~ w -w
PWIIUL NEDUCAL UCOUOARD * CUBID~T3 DIDLUCAL SCOOARD

MM~Th~SC

February 28, 1991

Lawrence N. Noble
General Counsel
Federal Election Commission
999 "U" Street, N.W.
Washington, DC 20463

Ref. XUR2889

Dear Kr. Noble and Nembers of the FEC:

This letter is a response to the General Counsel's Brief in
the matter of the National Citizens Action Network case NUR2889.

It's our contention with the facts presented in this
document, that the National Citizens Action Network including its

- publication gj4~g~ endorse a candidate, g±~z~
make a contribetion to a candidate, and 4L..no~ make an
independent expenditure on behalf of any candidate.

Other than obtaining issues position information from the
candidates issues research person or designated spokesperson (and
other news media sources), ~ never had any direct

C> contact with any of the candidates or their campaign managers to
C) discuss or offer any kind of contribution or support.

It also seems apparent that based on our evidence presented
here, the General Counsels charges are not substantiated but
rather an effort to make a case around hearsay, speculation, and
alleged circumstantial evidence.

In addressing the General Counsel's Brief, I've numbered
each line of the Brief to enable me to specifically address
statements contained in the document.

e Drief Page 1, Lines 1-22

I. ST&TZY 01 TIE CISE

On May 25, 1989, the Federal Election Commission received a
complaint from Sarah Gorin of Wyoming stating that various
organizations not registered as political committees with the
Commission had attempted to influence the outcome of the April
1989 Special Election in Wyoming. One of these organizations was
the Good Government Group. Specifically, the complainant alleged
that the Good Government Group had spent more than $1, 000 in
producing and distributing the "Pro-Family Voter Report Card" and
in distributing another, at that time unidentified, flyer.

..

MP~EA~KU * caLB * SVKIAIZTP~UUCATIW5
A.~ * ~ *
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On June 19, 1989, this Office received additional
information from the complainant, including the flyer mentioned
in the original complaint in relation to the Good Government
Group, which turned out to be the ~ Decause the
~ stated that it had been published by the
National Citizens Action Network (NCAIIm ), the complainant added
an allegation that the National Citizens Action Network had
failed to register an a political mittee with the Commission,
and had failed to include an adeaunte disclaimer on material
which expressly advocated the election or defeat of a candidate
far Federal office.

RenDondent' s Statement

The Brief alleges that the Good Government Group (an

independent Wyoming entity not connected nor controlled by myself

- (David W. Balsiger), the National Citizens Action Network (NCAN],

or ~ publications) distributed two documents a pro-

family voter report card and a publication known as the
Lfl

Scoreboard Alert.

o The ~ is a publication of our NCAN ~gzsk~ax~
family, and as a publication, we not only distributed the

publication to our Wyoming house mailing list but sold reprint

rights to the Good Government Group (GGG) for about $4,000. Over

the years, we have sold reprint rights many times. Reprint

rights have generated some significant earnings to supplement

publication subscription/bulk sales and paid advertising income.

+ Our first contention with this Counsel's Brief is that we

have no knowledge of the mentioned Pro-Family Voter Report Card

and as a publication which sold reprint rights to our ~

&1sx±, we should not be held responsible for what the GGG did in

the way of print quantities, distribution, whether GGG used the

.. .more
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publication to advocate the election or defeat of a candidate,

nor whether GGG complied with Federal Election law.

+ It's our further assertion that it's the responsibility of

the user (GGG) of our materials to comply with state and federal

regulations -- not our obligation as the publisher of a

publication who had no direct or indirect control over purchases

of our reprint rights.

+ It's the belief of NCAN/ftggs~~~g that the FEC should be

pursuing any claims of code violations against the Good

Goveriment Group.

* Ezief lee 1, Limee 22-23: Pege 2, Limes 24-31

The Commission subsequently determined that, according to
the California Secretary of State's Office Corporate Status Unit,
the National Citizens Action Network is an incorporated entity.

On October 24, 1969, the Commission found reason to believe
that the National Citizens Action Network had violated 2 U.S.C.
~5 441b(a) and 441d by making corporate contributions and by
failing to place the proper disclaimer on communications which
expressly advocated the election and defeat of clearly identified
candidates for Federal office.

Resncndent ' a Statement

The National Citizens Action Network is a nonprofit

educational organization composed of grassroots citizens working

an agenda for the preservation of American values. NCAN's goals

as stated in our mission statement are: promoting Christian

involvement in the elective and legislative process; informing

Christians on the voting records of elected officials, as well as

the positions of challenger candidates; and encouraging elected

leaders to support traditional family values, a strong national

.more
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security, and our constitutional freedoms. (Our two mission

statements are enclosed.)

The major communications vehicle to our contingency is

through our officially recognized ~ publications

published in the form of "special editions" since 1980. These

publications include the Presidential Biblical Scoreboard, the

~ the FamilY Protection Scoreboard,

and the

Although our case viii be stated more specifically later in

this letter it is our assertion that as a publication and

corporation, we did not make corporate contributions to any

candidate in the Wyoming congressional race nor were we obligated
LI)

to place any type of a disclaimer in our publications. I have

included some sample copies of our ~ publications since

1984. File copies of the 1980 ~ are no longer

available.

e 3rief Page 2, Limes 37-45

Pursuant to 2 U.s.c. I 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with a Federal election. Expenditures which are made for the
purpose of financing communications expressly advocating the
election or defeat of a clearly defined candidate, and which are
not authorized by a candidate or his authorized political
committees or their agents, must clearly state who paid for the
communication and that the communication is not authorized by any
candidate or candidate's committee. 2 U.S.C. S 441d(a) (3).

Respondent' s Statement

It seems the Counsel's Brief in this section is making a

claim of fact that is in reality an absurdity. It seems to be

.more

I: if V
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saying that because the D~QZS~DBX~AJsz± is a publication

published by a corporation, we have therefore violated 2 U.s.c.

44lb(a) regarding corporate contributions to a campaign.

I 'a sure the FEC does not assert that the corporation owning
The Los Angeles Times (which ~ endorse candidates] (~~ra~rg

A~Lsx~ gQgan!~ endorse because we are a nonprofit corporation) has
made a corporate contribution when they profile candidates or

publish where candidates stand on various issues.

Our ag9~g~Qrg publications, and in particular the

t~Q~akgaxg.h3g~~, is being singled out for an alleged code

violation when we, in fact, operate like any other publication

owned by a corporation. Therefore, the ~Qr. g~gJJ~~ should
Lfl

enjoy the same First Amendment Rights as any other publication

and not be required to place a disclaimer in any of its special

edition publications.

0 Uzief Page 2, Lines 46-49; Page 3, Lines 50-51

The term "expenditure" does not include "any news story,commentary, or editorial distributed through the facilities of
any... newspaper, magazine, or other periodical publication,
unless such facilities are owned or controlled by any political
party, political committee, or candidate." 2 U.S.C. ~
431(9) (8) (i).

Respondent' S Statenent

The Counsel's Brief also made note that the term

"expenditure" does not include "any news story, commentary, or

editorial distributed through the facilities of any...newspaper,

magazine, or other periodical publication, unless such facilities

are owned or controlled by any political party, political

...more

A?
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committee, or candidate.* It' s our interpretation of the code

that j~g~e~~g publications fit within the above-stated

exemption as the £gg~~~Xg family of publications has existed

since 1980 and is not owned or controlled by any political party,

committee, or candidate.

e 3zief Page 3, Limes 52-63

The complainant has alleged, baSed on first-hand
observations and reports from other individuals, that the
National Citizens Action Network published a Scoreboard Alert
which was distributed by the Good Government Group in connection
with the April 1989 special election in Wyoming. On this basis,
the Coission found reason to believe that the National Citizens

'4 Action Network bad violated 2 U.S.C. I 441b(a). Additionally,
the Commission found reason to believe that the National Citizens
Action Network had violated 2 U.S.C. I 441d because, while this
document constituted express advocacy, it did not contain an
adequate disclaimer as required by Section 441d.

LA
ReaDondent' a Statement

o Based on information already stated in this letter and

subsequent information to follow in this letter, NCAN/~~rgkgo~g

(1) had no connection or control over how Good Government Group

used the Scoreboard Alert publication and (2) did not violate 2

U.S.C. 441b(a) or 2 U.S.C. 441d regarding corporate contributions

or adequate disclaimers. ~ was exercising its

First Amendment Rights within the expenditure exemption allowed

for news-related publications.

e Brief Page 3, Limes 64-78

The response of the National Citizens Action Network to the
Commission's reason to believe determination states that

Scoreboard Alert is one of our four magazine-related
publications -- one of which we have been publishing
since 1980. These educational publications.., report on

...
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controversial public policy issues and profile
candidates twining for state and federal off joe....
The mentioned in the complaint was a
special issue prepared for our Wyoming jggz~~sxg
readers.

The response goes on to say that reprint rights were sold to the
Good Government Group for about $4,000. In a subsequent
communication with MCMI, this Off ice was advised that the cost of
production of the Wyoming £~g ek ..hJa~ vas approximately
$900.

Respondent's Statement

Information stated in these lines of the Counsel's Brief is

reported accurately as previously communicated to the Commission.

e Drief Wage 4 D Limes 79-Se

Inherent in the response is the notion that the special
issue of the falls under the press exemption
found at 2 U.S.C. ~ 431(9)(3)(i). For the press exemption to

tt) apply, the publication in question mast: 1) be published through
the facilities of a regular newsletter, i.e. by the staff which
has prepared previous or subsequent editions; 2) be distributed
to the newsletter's regular audience; and 3) its characteristics
must be those of a normal publication of the organization,
including a volume and issue number identifying the publication
as one in a continuing series of issues.

7,
ReaDondent' a Statement

The Counsel's Brief asserts three qualifications for a press

exemption, and it is our belief that the ~ family of

publications including the Scoreboard Alert not only meets these

qualifications but meets additional news media accepted standards

of recognition as to whether a r~~rg is a legitimately
recognized publication in th. communications industry.

+ Regarding press exmtion number one, all our ~

publications are published through the facilities of a regular

.. .mere
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publishing entity by a staff which has prepared previous and

subsequent editions.

From an examination of the various enclosed ia~az~
publications, it should be obvious to anyone that we produce

quality publications requiring a considerable financial

investment, as well as research and writing from a talented

staff. We are not a mimeograph, quick-print, back-room

publishing operation but rather an entity that produces

publications c~arable in quality to ~J or Znaig1i~.
+ Addressing press exemxtion number two, ~ ~JA distribute the

It)
special edition of ~ to our established Wyoming

mailing list of past recipients and customers of our ~gg~g~rg

family of publications. (In line 97 of the Counsel's Brief, it

is stated that we did not meet requirement number two. This is

an outright erroneous statement based on no evidence whatsoever.

If the Commission wishes to see a copy of our Wyoming customer

list, it can be furnished.)

In addition to distributing the Scoreboard Alert, we sold

reprint rights to the Good Government Group. So far, no one has

been able to cite where it is a violation of code to sell reprint

rights to a publication, proprietary research data, surveys, and

articles. We have over the years sold reprint rights to other

news organizations, publications (newsletters, newspapers,

magazines), or anyone else (individuals, organizations, special
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interest groups) willing to pay for our news analysis features,

surveys, and articles.

+ Concerning press exeantion number three, our ~g~zak~nr~
publication meets the characteristics of a "normal publication by

the organization." Here Counsel seems to be having a problem

addressing the "characteristics of a normal publication by the

organization."

Counsel seems to believe that a publication to be a normal

publication must be denoted with a "volume and issue number

identifying the publication." An examination of even our

letterhead indicates we are a publisher of "specialty

publications," meaning they are not generally notated by volume
U)

or issue number. Furthermore, an examination of virtually every

one of our ~ publications indicates on the front cover

or elsewhere the words -- "Special Edition." We are, in tact, a

special edition publisher which is not uncommon in the publishing

industry.

We are recognized as a specialty special edition publisher

by R.R. Bowker which supplies us with the ISBN internationally

recognized periodical coding reference numbers. We do, in fact,

put these numbers on any publication which we believe has sales

potential beyond 30 days. (You will note these code numbers on

publications including the Scoreboard Alert newsletters. We do

not put them on state editions (i.e., Wyoming's special edition]

. . .mare
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as the income potential is short lived and is mostly from the

sale of reprint rights.)

Also, virtually all of our ~ publications have

internal referencing volume-issue coding on the cover or on the

editorial credits page. Our g~g~g~s~g identifying designation.

are one or more of the following -- special edition, internal

year and issue coding, cover dating, or external ISDN

international reference coding. Our ~ publications with

its consistent identifying designations certainly meet the

characteristics of a normal nublication by the orqanization
If)

(WCAII/Bcoreboardj .

Therefore, we totally disagree vith the Counsel's Brief

(line 97) that our ~gg~~g publications do not meet press

exemption number three. We cannot be responsible for the

Counsel's staff not taking note of our identifying designation

series coding for our publications nor their lack of

understanding regarding such coding in the periodical publishing

industry.

I'm appalled that the Counsel's staff is having such

difficulty in recognizing ~ publications and any of its

special editions as being legitimate publications. We have over

the years won numerous awards (list attached) for our i~gxn~n.r~
publications which certainly would not have been possible if we

weren't bona fide publications.

...
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We are recognized by several news media organizations as not

only being legitimate publications but as a valid news-gathering

organization. As you will note from the attached material, we're

officially recognized and listed in the Orange CountY Media

j~txggkQzy, the Southern California Media Directory, and with the

Evangelical Press Association.

0 Drief Wage 4 Lines 69-1031 Wage 5, Limes 104-105

See FEC v. Massachusetts Citizens for Life, 479 U.S. 238,
250-251 (1966) ("~~."). The special issue of the ~~rsk2ar~

-o &La~ fails to meet at least two of these three requirements.
This Office has not examined the regular issues of the S~9mkQar~
&3m~ to determine whether they meet the newspaper exemption; but
regardless of whether the regular issues of the aggr~mrj.&Lg~
constitute valid newsletters 9 this special issue does not.

Regardless of whether the ~ meets the first
U) requirement, it does not meet the second and third requirements.

The Wyoming Scoreboard Alert stated that it was a "Special Spring
Edition - April 1989" and that it was a "Wyoming Special
Edition." It had no volume or issue number which identified it

C) as one in a continuing series of issues; indeed, unlike other
Scoreboard Alerts which focused on issues from all over the
country, and for which an April 1989 issue was published, the
Wyoming Scoreboard A1.9~ focused on issues solely as they related
to Wyoming.

Respondent's Statement

These lines of the Counsel's Brief have been addressed

above, with ample evidence and explanation to show that all three

press exemptions were met with our special edition publications

along with further documentation establishing ~ as a

recognized publication. Also, we have never contended that we

were specifically a newspaper as mentioned in line 93 of

Counsel's Brief.
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Counsel seems to focus on the allegation that the "Wyoming

Special Edition" was a one-time publication only focusing on

Wyoming. It is true that a "Wyoming edition" would focus on

Wyoming while subsequent Scoreboard Alert state editions focused

on Texas and Virginia.

The Counsel's Brief is also correct in stating that some of

our special edition 5gg~~ ~ focused on national issues.

In reality, our ~ special editions focused on

whatever geographic area in which we felt our publication would

benefit or educate our readers and produce financial incam to

the MCMI corporation and ~ publications. I cannot see

where producing and selling news analysis information for
LI)

economic gain is a violation of the code.

e Brief Page 5, Lines 106-115

Likewise, the Scoreboard Alert was distributed to 150,000
persons in Wyoming, not the publication's usual national audience
of approximately 250,000 readers.1 Accordingly, the Wyoming
Scoreboard Alert did not meet two of the three requirements for
the press exemption noted in M~ZLD and the press exemption was
thus unavailable to the National Citizens Action Network as to
this special publication. Therefore, this Office recommends that
the Commission find there is probable cause to believe that the
National Citizens Action Network violated 2 U.S.C. S 441b(a).

Resocndent' a Statement

The Counsel's Brief asserts that the Scoreboard Alert was

distributed to 150,000 persons in Wyoming. This may or may not

be a true fact as I do not have specific knowledge of how many

copies Good Government Group printed. Our sale of reprint rights

allowed them to Drint an unlimited auantitv.

.. .more
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Regarding Counsel 'a allegation that the Wyoming edition was

not distributed to the publication's national audience of 250,000

readers (readership is not the same as circulation; readership

figures for determining advertising rates is five times actual

circulation which was 50,000 for the issue cited by Counsel),

none of our other state editions were distributed outside the

designated state area covered by the state edition. It makes

absolutely no cinn sense or economic viability to distribute a

state special edition nationally.

e Drief Page 5 KJ.aee 1lC"13*

The National Citizens Action Network does not dispute the
Commission's determination that the constituted
express advocacy or that an adequate disclaimer was not made *2

LA
Reqpondent 's Btatement

National Citizens Action Network and ~~r~~gxg publications

dispute the Counsel's allegation that the Scoreboard Alert

constituted express advocacy and that a disclaimer in the

publication was required. Our case for disputing the Counsel's

determination is already outlined in this letter.

Regarding footnote number two which is attached to line 118,

there are a number of erroneous statements or unclarified

assertions being made by Counsel's staff.

+ No where in the publication is there an endorsement made of

a specific candidate. Under press exemptions, we would have

actually been allowed to make such an expressed endorsement as is

the case with other magazines and newspapers.

.more
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+ Readers are urged (page 1) to study the questions which

candidates answered in order to make a decision on who to vote
for on Election Day. They s~ ~ told vho to vote for on

Election Day. This is an issues-candidates education special

edition.

+ Readers are urged (page 2) to contact their local Democratic

or Republican headquarters for get-out-the-vote assistance. It

also tells them how to locate such headquarters. This statement

- urges readers to participate with the party of their choice --

not to vote Democrat or Republican!

+ Counsel's staff seems to object to the questions put to the
Candidates and a clarification of what a support or oppose*

tO
answer means to the question. As a publication, we see no

o violation in asking candidates questions of our own choosing,

stating information as to where candidates stand on the issues,

or an interpretation of such information for our readers.

+ There was an effort to obtain issue positions on all four

candidates profiled in the biographical sketches on page two of

the Wyoming Special Edition. After several telephone calls, as

well as a letter and FAX communication, the two minor party

candidates still would not respond. As they refused to respond,

we obviously could not include them in the summary. We believe

we made an extraordinary effort to include them in our

biographical section as most media organizations ignore minor

party candidates all together.

.more
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+ unse's staff takes objection to our voter education

article Your One Vote Dose Make A Difference" and our reminders

to vote on April 26. I would like to ask the commission since

when is reminding voters to vote on Election Day and a

nonpartisan article about the value of one vote a violation of

any law9 code, or regulation in America? The Counsel's Brief has

certainly overstepped its bounds in claiming that such

nonpartisan voter education is a violation of code. It is a

-~ violation of my First Amendment Rights as an individual l.t alone

the fact that we are a legitimate publication encouraging people

to do their civic and citizenship duty by voting on Election Day.

Is it flOV against the law or any code of the United States to

encourage people to vote?

In summery, we believe there is no probable cause to show

that the National Citizens Action Network or its j~g~xg

publications violated 2 U.S.C. 441b(a) and 441d(a) (3).

As further citation of our position objecting to Counsel's

Probable Cause Brief, I'd like to remind the Commission of the

FEC vs. Massachusetts Citizens for Life. Inc. Case No. 82-609-G,

53 L.W. 2027 (U.S.D.C. Mass. 6/29/84).

The Federal Election Commission sought to invoke

Section 441(b) of the Federal Election Campaign Act

(FECA) against Massachusetts Citizens for Life, Inc.,

for having spent some of its funds in connection with a

1978 election for a newsletter reporting all

.more~
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candidates' positions on three pro-i if. issues. The

U.S. District Court for the District of Massachusetts

dismissed the FECA enforcement proceeding finding that

the nonprofit corporation's expenditure of funds for

printing and distributing the newsletter was neither an

indirect payment nor a gift to any particular candidate

because it was "uninvited by any candidate and

uncoordinated with any campaign." Furthermore, the

Court found that the compilation of voting records and

questionnaire responses was news, and the call to vote

pro-life was editorial material which is specifically

exempt from the Act.
Lfl

Thank you for reviewing my response to the Counsel' s Brief.

C)

Sincerely,

David V. Balsiger
Founder-President
NATIONAL CITIZENS ACTION NETWORK
Publisher-Editor

B~Q&BR PUBLICATIONS

DWB:kd

Enclosures



Publicity aub of Los Angles

January28, 1991

Greetings~

The Publicuy aub of Los Angeles (PCLA) as embarking on publishing the 1991-1992 PCLA

Media Directory of Southern California.

Ench yw, more than 1,(XIO publie reladons professionals and media specialiaw iuoushout
Smith.. California ~ beyond depend cm this diacamy to obtain mIMS aid thorough infer-
umbra about Southern CalIfornia's media miinL Thu PCA Media Dkwaswy amiss them an

r'~ tamblag your staff ~ colisagam aid pitebiuag appropilam ry IdeiS.
Lfl

Plums ~. a few ~es to uuv~w the anached py of yw listing f. tam yew's ucso.y and
the accompanying manila update (cut.. Your coinuts d updates will slg.lA~y

to ~ua from those whose positions mU winking

o Upon review, make any cosTections to your listing and use the form to add any additional infer-
manon you feel will assist those using the directory. Cauce you've updated your listing, enclose
it in the we-addressed envelope and return it to PQA.

)

Please rem your updated information by Febnaary 15,1991. If you have any questions~ please
contact me at (518)506-3850. Thank you in advance for your assistance.

Cordially,

Kathryn Shepard
Chair, Media Directory

KS:no

- ~m _
~ u~
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DAVID V. DILUXGNN

(Pseudonym - David Penn)

David V. Balsiger is the publisher and editor of four well-
known Periodicals -- Family Protection Scoreboard, ftsaJ~]~
flikUGmLAggr~xi, Candidates Siblical Scoreboard, and the
Igsza~xg.&~grk. He is a frequent Debate Page columnist for
UBL2~ay. Earlier in his career, he was a traveling free-lance
correspondent for magazines and Southern California newspapers.
H@ has traveled in 65 foreign countries fulfilling journalistic
assignments.

He is the author of 18 non-fiction books including the
multimillion-copy best sellers In Search of Noah's Ark and ~a
Lincoln Consniracy. Both have been made into major movies of the
same titles. His book The Satan Seller, first published in 1972,
has continued to reappear periodically on the National Religious
Best Sellers List.

He is also the founder-president of the National Citizens
Action Network (NCAN), a group working for the preservation of
American traditional values, providing charitable assistance to
the needy, and assisting law enforcement in solving ritual abuse
crimes.

Presently, he serves as a senior consultant to American
Portrait Films, a film-video production and distribution company
concentrating on products for the family marketplace.

His ~ magazines have won numerous national awards
for journalistic excellence. He is listed in Who's Who in

b,4y~g~,jgj~, Who's Who in Relicion, Who's Who of Emerging Leader.
iAaer±~a, Who's Who in the West, Who's Who in America, and
Who's Who in the World.
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Oavid W. Salslger

w 4

Networking With 300 Organizations
1~

David V. Dalsiger' a Scoreboard Naqaz ines

'Award Winning Journalism

* 1980 Presidential Biblical Scoreboard
+ Religion In Media (1951) -- Top Angel Trophy Award

* 1984 Presidential Biblical Scoreboard
4' Religion In Media (1955) -~ Top Angel Trophy Award

* 1986 Candidates 5~~~a~1Scoreboard
4' Religion In 937) -- Top Angel Trophy Award

* 1987 FamilY Protection Scoreboard -~ Special Edition on
South Aft lea

+ National Media Conference Competition (1968) --

(1) Grand Winner Mercury Award in Public Affairs
(2) Gold Mercury Award for a Public Affairs magazine
(3) Silver Mercury Award for Best Video Script

[Scoreboard video magazinel (1989)
+ Religion In Media (1988) -- Top Angel Trophy Award

1988 Family Protection Scoreboard
Terrorism

4' Religion In Media (1989) --

1988 Family Protection Scoreboard

-- Special Edition on

Top Angel Trophy Award

-- Special Edition on
Liberation Theology

4' Religion In Media (1989) -- Top Angel Trophy Award

* 1988 Presidential Biblical Scoreboard -~ Primary and General
Election Editions

4' Religion In Media (1989) -- Top Angel Trophy Award

Other Awards ~ceived By Dave Dalsiger

e The Lincoln Conspiracy - A Book and Film
(New American Library)

4' National Best-Seller's List (Secular) -- 20 weeks
4' Freedoms Foundation (1978) -- George Washington Honor Medal
4' 'NBC Movie of the Week'

...over, pleaoe
Action Project: to Restore Traditional Values,

Aaetv Constitutional Frsedon'a and Protect Human R69#~ts

@m..S.. 42W6~ 00
3~ 10i6S~ 0s Mum CA UW.046(?t4 S U4WIO



David V. SaIsiqqc's Scoreboard Maqauines (continued)

0 In Search of Noah's Ark - A Book and Film
(Sunn-Nev American Library)

+ National Best-Seller's List (Religious) -- 8 weeks
+ National Best-Seller's List (Secular) -- 4 veeks
4 National Religious Best Seller in Paperback for

1976 -~ Number One
+ 'NBC Movie of the Week' -- Highest Rating for Two Years
+ Virgin Islands Film Festival -- Gold Medal

C A Book (Doubleday)
~ (1979) -- Top Angel Trophy Avard

+ Freedoms Foundation -- George Washington Honor Medal

e The Satan Seller - A Book (Logos/Bridge)
+ Rational Religious Best-Seller '5 List (1973) - Many Months

Although published in 1972, it has appeared on the
National Religious Best-Seller's List as recent as 1989.

-30-
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Dvld W. Selsigor
Found.r-Pr.8.dnt

ACTION NETWORK
1~

The National Citizens Action Network (ECAN) is a non-profit
educational and charitable organization composed of citizens
working at the grassroots level on an agenda for the preservation
of American traditional values.

NCAN' a nrimary educational goals are: promoting Christian
involvement in the elective and legislative processi informing
Christians on the voting records of elected officials; and
encouraging elected leaders to support traditional family values,
a strong national security, and our constitutional freedoms.

e NCAN vigorously promotes biblical values established upon the
principles of freedom, equality, justice, and love of humanity.

C) We oppose individuals and organizations who defend moral
degeneracy and subvert the traditional family.

e NCAN believes the United States of America should remain a
secure nation with a government of the people, by the people, and
for the people, founded upon the Constitution which we uphold as
the supreme civil law of the land.

e NCAN actively promotes universal human rights and opposes
totalitarian political systems which violate the God-given human
rights of individuals.

e NCAN believes in providing private assistance to the needy
for the purpose of helping them to become productive citizens in
their family, community, and nation.

-30-

Action Protects to Restore Traditional Values.
Preserve Constitutional Freedoms end Protect Human Rights
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David W. Sassigar
Foundgr~Preadng
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The National Citizens Action Network (ECAN) is a non-profit
human health and welfare organization which provides charitable
and educational services and assistance to people worlivide.

In the area of worldwide charity, ECAN sUi~plies food, seeds,
and money to Third World countries to help alleviat* the serious
problem of hunger and poverty. MCMI has been particularly active
in providing goods to mrous black taunships in South Africa
and in war-torn countries of Angola and Nosambiq~ae.

On the domestic front, NCAN provides counseling services and
tools to those professionals working with cult ritual abuse
victims. NCAN recognizes that these victims have specific kinds

0 of problems to overcome which may not be helped by generally
applied therapeutic methods * MCMI provides the specific tools
which have proven to be effective to counselors dealing with cult
ritual abuse victims.

MCMI is also actively involved with many law enforcement
agencies investigating occult ritual crimes. Again, there are
characteristics of a cult ritual crime which can distinguish it
from other types of crime, and MCMI is particularly skilled in
recognizing those characteristics. NCMI provides investigative
tools to law enforcement agencies so that they can become skilled
at recognizing and investigating criminal activity which is
related to cult rituals.

-30-
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wmu vumrin
508 S. 11th
Laramie, WY 82070

4 March 1991

Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington. D.C. 20463

RE: MUR 2889

Dear Ms. Lerner:

I am writing once again to inquire about my complaint filed
with the FEC on May 25. 1969. When I wrote for an update on
October 3 * 1969 * I was informed that I would be notified when
action was taken. On June 15, 1990. after hearing n#thiaq, I again
wrote asking about the status of my complaint. At that time I
requested a written response, but never received a reponse @f any
kind.

I have since heard from one of the parties a4 in mymp. the Wyoming Rural Electric Association, that they were
fined by the FEC. I wish to once again request that someone
apprise me - in writing - of the status of my complaint. I find it
incredible that nearly two years have gone by and no one will even
tell me how long I should expect to wait before I am notified of
any action. I am sympathetic to the plight of underfunded
regulatory agencies, but I feel someone should at least let me know
if anything is happening.

I also with to call your attention once again to the address
change (above) that I mentioned in my earlier correspondence.
Thank you for your attention to this matter.

Sincerely,6~AA4 C~-

Sarah Gorin

'U
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20*3

March 18, 1991

Sarah Gorin
508 S. 11th
Laramie, WY 82070

RE: MUR 2889

Dear Ms. Gorin:

This is in respons. to your letter dated March 4, 1991, inwhich you request information pertaining to the complaint youtiled on May 25. 1989 vith the Federal Uection Commission.

As we have previously informed you, the Federal ElectionCampaign Act of 1971, as amended (the Act), prohibits anyperson from making public the fact of any notification orinvestigation by the Commission, prior to closing th. file inthe matter, unless the party being investigated has agreed inwriting that the matter be made public. See 2 U.s.c.
S 437g(a)(4)(a) and £ 437g(a)(12)(A).

While we appreciate the concerns expressed in your letter,because there has been no written agreement that the matter bemade public, and because the file in this matter has not yetbeen fully closed, we are not in a position to release anyinformation at this time, even as to any respondent with whomthe Commission may have resolved any violation. We can assureyou, however, that we are diligently pursuing your complaint,just as we pursue ell complaints received by the Commission, andwill attempt to completely resolve this matter as soon as
possible.

As you were informed by letter dated June 2, 1989, we willnotify you as soon as the Commission takes final action on your
complaint.

Sincerely,

Lawrence M. Noble

General Counsel

~5~Lner
BY:

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTO~J DC 20463

March 18, 1991

Peter Waidron
612 Line Creek
Clark, WY 62435

RE: NUR 2869
Good Government Group

Dear Rr. Waidron:

On January 29, 1991, the enclosed materials were mailed to
you as chairman of the Good Government Group. Shortly
thereafter, they were returned to our Office becaus, the address
to which they were sent vas no longer valid. They age m@v being
forwarded to you at the above address. Please note that, as the
enclosed letter indicates, you have 15 days from your receipt of
these materials in vhich to respond to them. If you have any
questions, please contact Tony Buckley, the attorney assigned to
this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: L~Lr
Associate General Counsel

Enclosures
Letter
Brief
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508 S. 11th
Laamie, WY 82070

26 March 1991

Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

'0 ~
R3: KUK 2889 -~

:h.

U Z~'
Dear Ms. Lerner:

I appreciated receiving your response to my letter of 4 Marck~ -~

I understand you cannot release any information about
complaint until the Commission takes final action. I think you c
appreciate my situation, however, that after two years it would ~
only be natural for me to wonder if my complaimt was being
investigated or if it had been forgotten. misfiled, or whatever.

I suggest - and perhaps you can do this by regulation - YOU
notify pending complainants that their complaints are indeed being
pursued at regular intervals, say every six months, or at least
annually.

Thank you again for your letter. I look forward to learning
of the Commission's final action on my complaint.

Sincerely,

9)f4~ ~

Sarah Gorin



In the Ratter

Craig Thomas
John P. Wold,

~EceIo

F.E.C.
suvomz TUE FEDERAL ELECTION COUflhI5~I~ 21 ~ 3:31
of

) SEHSmvEfor Congress and ) NUR 2889as treasurer ) vw~w

aGENERAL COUNSEL' S REFORT -

I. SACEGROUIID uuiw, 311. ~

On Nay 25, 1989, this Office received a complaint from
Sarah Gorin in Wyoming alleging various violations of the
Federal Election Campaign Act of 1971, as amended (the 'Act'),

by various organizations and one political committee in

connection vith the April 1989 Special Election in Wyoming.

Those organizations included the the Wyoming Rural Electric

Association. The political committee involved was Craig Thomas

for Congress.

Specifically, the complainant alleged that the Wyoming

Rural Electric Association improperly had paid for the printing

and distribution of an article in its newsletter, the Wyoming

Rural Electric News, which favored the election of a candidate,

Craig Thomas, who had been general manager of the WRIA for

fourteen years immediately prior to running in the 1969 Wyoming

Special Election.

On October 24, 1989, the Commission found reason to believe

that the Wyoming Rural Electric Association (the wAssociations)

had violated 2 U.s.c. S 441b(a) by making a corporate



.4-
contribution,1 and that Craig Thomas for Congress (the

Committee") and John P. Void, as treasurer, had violated

2 U.s.c. ss 434(b) and 441b(a), and 11 C.F.R. S 104.13(a)(1)(2)

by knowingly accepting a corporate contribution from the Wyoming

Rural Electric Association and by failing to report an in-kind

contribution from the Wyoming Rural Electric Association.2

Notification was made to all Respondents, and a response

was received from the Committee. After reviewing the state of

the evidence and the response in hand, this Office drafted its

brief and mailed it to the Committee. No responsive brief was

received.

U. azyuzs (The General Counsel's Brief is incorporated
herein by reference)

Pursuant to 2 U.S.C. s 441b(a), it is unlawful for any
candidate or political committee to accept a corporate

contribution. For the purpose of section 441b, the term

or expenditure* includes any direct or indirect

payment, distribution, loan, advance, deposit, or gift of money,

1. on August 24, 1990, the Commission accepted a signed
conciliation agreement acknowledging a violation of 2 U.S.C.
S 441b(a) and the civil penalty submitted by this Respondent, and
closed the file in this matter as to the Association.

2. The Commission also made findings against the National Citizens
Action Network and the Good Government Group. This Office is
currently reviewing the propriety of those findings in light of
the Supreme Court's recent denial of the Commission's petition for
writ of certiorari in Faucher v. FEC.



.3..
or any services, or anything of value ... to any candidate1
campaign committee, or political party or organization, in
connection with any election" to Federal office. 2 U.s.c.

S 441b(b)(2).

Pursuant to 2 u.s.c. s 434(b)(2), a political committee

must report the receipt of all contributions. All in-kind
contributions must be reported as both contributions and

expenditures. 11 C.F.R. S 104.13(a)(l)-(2).

The Commission's reason to believe findings as to these
Respondents were based on Craig Thomas 14-year tenure as
general manager of the Wyoming Rural Electric Association, a'C,
position of authority and control. This history raised the
issue as to vhether Craig Thomas or a member of his campaign had
coordinated the publication of the Wyoming Rural Electric News
article cited in the complaint or had otherwise influenced the

0 publication of the article. If so, costs associated with that

article would have constituted an in-kind corporate contribution

received by his campaign. See 11 C.F.R. S 109.l(d)(l).
Respondents submitted a response to the Commission's reason

to believe findings in which they argued that the Commission

should terminate this matter as to them. Attachment 1. They
have presented evidence which they contend demonstrates that no

violation occurred.

The Committee's response states that the article in
question was written by the then-editor of the Association's
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newsletter Gail Ann Eisenhauer, vho assertedly decided alone to

write and publish 5uch an article. The response further states

that neither the candidate nor anyone from his campaign

suggested that such an article be written, or provided

S

encouragement or advice on the drafting, date, tone or
substance of the article.' The response states that '[n)o OflC

with the Thomas campaign was aware of the article until after

its publication.' Information supplied by the campaign to the

Association consisted of a press package which was available to

any member of the press or public upon request, and the brief

discussion Ms. Eisenhauer had with the campaign consisted solely
'r)

of calling and asking that such a press package be seat to her.

Three affidavits have been provided by the Coinlttee. ?he

U) first is from the candidate, Craig Thomas, the second is from

Thomas Sansonetti, the Committee's campaign manager, and the

third is from Elizabeth Brimmer, the press secretary of the

Committee. Additionally, the Wyoming Rural Electric Association
)

has submitted the affidavit of Ms. Eisenhauer.

As discussed in the General Counsel's Brief, the first two

individuals deny prior knowledge of the publication of the

article, while Ms. Brimmer admits knowledge that the article was

to be published, but denies receiving information as to content

or focus. She further states that she did not inform Craig
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Thomas or Thomas Sansonetti of Ms. Eisenhauer's request.
MS. Eisenhauer states that she never inquired of the Thomas
Campaign, th. candidate or any campaign officials whether or not
(sheJ should prepare such an article for the Association's

maga. me

Although it appears that a corporate expenditure by the
Wyoming Rural Electric Association was made to benefit the
Thomas campaign, there is insufficient evidence to find probable
cause to believe that such expenditure was made in coordination
with the candidate or his campaign. Accordingly, this Office

recommends that the Commission find no probable cause to believe
that Craig Thomas for congress and John v. hold, as treasurer,
violated 2 U.S.C. SS 434(b) and 441b(a), and 11 C.1'.R.

S l04.13(a)(l),(2). this Office further recommends that the
Commission approve the appropriate letter and close the file as

it applies to these Respondents.

XXX. RECOIIRENDATIOS

1. Find no probable cause to believe that Craig Thomas forCongress and John P. Wold, as treasurer, violated 2 U.s.c.55 434(b) and 441b(a), and 11 C.F.R. S 104.13(a)(l)-(2).

2. Approve the appropriate letter.

3. Ms. Eisenhauer notes that she is presently employed on thestaff of Congressman Thomas. There is no evidence to suggest thatthe candidate held out the possibility of this future employmentso as to influence the publishing of an article like the one inquestion. In fact, the statements by the candidate and hiscampaign manager that they did not suggest or request that thearticle be published vould appear to eliminate such a possibility.



3. Close the file as it applies to Craig Thomas for CongresS
and John P. Wold, as treasurer.

Date 1 (~

Attachment:
Response of Craig Thomas for Congress

Staff assigned: Tony Buckley

1)

~v)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2889

Craig Thomas for Congress and )
John P. Void, as treasurer )

CERTI FICATION

I, Marjorie V. Emmons, recording secretary for the

Federal Election Commission executive session on

December 3, 1991, do hereby certify that the Commission

T decided by a vote of 6-0 to take the following actions

r) in MUR 2889:

If)

1. Find no probable cause to believe that
Craig Thomas for Congress and John P.
Wold, as treasurer, violated 2 U.S.C.
SS 434(b) and 441b(a), and 11 C.F.R.
S 104.13(a)(1) and (2).

0 2. Approve the appropriate letter as
recommended in the General Counsel's
report dated November 21, 1991.

3. Close the file as it applies to Craig
__ Thomas for Congress and John P. Void,

as treasurer.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date
S cretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINCTON. 0 C 20463

December 6, 1991

3 Mark Braden, Esq.
Baker & Hostetler
Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2889
Craig Thomas for Congress and
John P. Void, as treasurer

Dear Mr. Braden:

If) This is to advise you that on December 3, 1991, the FederalElection Commission found that there is no probable cause tobelieve your clients, Craig Thomas for Congress and John P. Wold,as treasurer, violated 2 U.S.C. 55 434(b) and 441b(a) and11 C.I.a. S l04.13(a)(l) and (2). Accordingly, the file in thismatter has been closed as it pertains to your clients.
The file will be made part of the public record within 30days after it has been closed with respect to all otherrespondents involved. Should you wish to submit any factual orlegal materials to appear on the public record, please do sowithin ten days. Such materials should be sent to the Office ofthe General Counsel.

The Commission reminds you that the confidentialityprovisions of 2 u.s.c. 55 437g(a)(4)(a) and 437g(a)(12)(A) remainin effect until the entire matter has been closed. The Commissionwill notify you when the entire file has been closed. In theevent you wish to waive confidentiality under 2 U.s.c.S 437g(a)(12)(A), written notice of the waiver must be submittedto the Commission. Receipt of the waiver will be acknowledged inwriting by the Commission.

If you have any questions, please contact Tony Buckley, theattorney assigned to this matter, at (202) 219-3690.

General Counsel
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BEFORE TEE FEDERAL ELECTION CORMISSi&4!%3 !.fl0:!,9

In the Matter of )
*rM~ITItI~

Good Government Group ) MUR 2889 OLNOUEIUL
)

National Citizens Action Network )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On May 25, 1989, this Office received a complaint from Sarah

Gorin of Wyoming alleging that various organizations not

registered as political committees with the Commission had

attempted to influence the outcome of the April 1989 Special

Election in Wyoming. Those organizations included the Good
1

Government Group. Specifically, the complainant alleged that the

Good Government Group had spent more than $1,000 in producing and
LI~)

distributing the "Pro-Family Voter Report Card" and in

0

1. In addition, the complainant alleged that the Wyoming Rural
Electric Association improperly had paid for the printing and
distribution of an article in its newsletter, the !Y~4A Rural
Electric News, which favored the election of a can ate,
Craig Thomas. The complainant also alleged violations by Wyoming
Votes With Pride.

On October 24, 1989, the Commission found reason to believe
that the Wyoming Rural Electric Association had violated 2 U.S.C.
S 441b(a) by making a corporate contribution; and that Craig
Thomas for Congress and John P. Wold, as treasurer, had violated
2 U.S.C. 55 434(b) and 441b(a), and 11 C.F.R. S 104.13(a)(l)-(2)
by knowingly accepting a corporate contribution from the Wyoming
Rural Electric Association and by failing to report an in-kind
contribution from the Wyoming Rural Electric Association. The
Commission found no reason to believe that Wyoming Votes With
Pride had violated the Act.

On August 24, 1990, the Commission accepted a signed
conciliation agreement and civil penalty submitted by the Wyoming
Rural Electric Association and closed the file in this matter as
to it. On December 3, 1991, the Commission found no probable
cause to believe that Craig Thomas for Congress and John P. Wold,
as treasurer, violated the Act, and closed the file as to them.
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distributing another, at that tiN. unidentified, flyer, both in

Promotion of the candidacy of Craig Thomas.

On June 19, 1989, this Office received additional information

from the complainant, including the flyer mentioned in the

original complaint in relation to the Good Government Group, which

turned out to be the National Citizens Action Network's Wyoming

Scoreboard Alert. Because the Scoreboard Alert stated that it had

been published by the National Citizens Action Network, the

complainant added an allegation that the National Citizens Action

Network had failed to register as a political committee with the

Commission, and had failed to include an adequate disclaimer on

material which expressly advocated the election of Craig Thomas as

a candidate for Federal office.

On October 24. 1989, the Commission found reason to believe

that the National Citizens Action Network had violated 2 U.S.C.

SS 441b(a) and 441d by making corporate contributions and by

failing to place the proper disclaimer on communications which

expressly advocated Mr. Thomas' election, and that the Good

Government Group had violated 2 U.S.C. SS 433, 434, and 441d by

failing to register as a political committee and to report

receipts and disbursements, and by failing to place the proper

disclaimer on communications which expressly advocated the

election or defeat of a candidate.

Notification was made to all respondents. Eventually, a

response was received from the National Citizens Action Network.

No response was ever received from the Good Government Group.

After reviewing the state of the evidence and the responses
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in hand, this Office drafted briefs and notified all Respondents

of its intention to move to the probable cause stage. Prior to

notifying the Good Government Group, a tracing service was engaged

and a proper address determined for the president of that

organization. Briefs were mailed to the National Citizens Action

Network and Peter Waldron, president of the Good Government Group.

Only the National Citizens Action Network submitted a responsive

brief.

II. ANALYSIS (The General Counsel's Briefs are incorporated
herein by reference)

A. National Citizens Action Network

Pursuant to 2 u.s.c. s 44lb(a), it is unlawful for any

corporation to make an independent expenditure in connection with

a Federal election for communications which contain express

advocacy. See FEC v. Massachusetts Citizens for Life, 479 U.s.

a 238, 249 (1986) (MCFL"). An independent expenditure is
an expenditure by a person expressly advocating the
election or defeat of a clearly identified candidatewhich is made without cooperation or consultation with
any candidate, or any authorized committee or agent of
such candidate, and which is not made in concert with,
or at the request or suggestion of, any candidate, or
any authorized committee or agent of such candidate.

2 U.S.C. S 431(17). A candidate is "clearly identified" if the

name of that candidate appears, a photograph or drawing of that

candidate appears, or that candidate's identity is apparent by

unambiguous reference. 2 U.s.c. S 431(18). Expenditures which

are made for the purpose of financing communications expressly

advocating the election or defeat of a clearly defined candidate,

and which are not authorized by a candidate or his authorized
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Political committees or their agents, must clearly state vho paid

for the communication and that the communication is not authorized

by any candidate or candidate's committee. 2 U.s.c. S 441d(a)(3).

The term "expenditure" does not include "any news story,

commentary, or editorial distributed through the facilities of any

newspaper, magazine, or other periodical publication, unless

such facilities are owned or controlled by any political party,

political committee, or candidate." 2 U.s.c. S 431(9)(B)(i). For

this "press exemption" to apply, the publication in question must:

1) be published through the facilities of a regular newsletter,

i.e. by the staff which has prepared previous or subsequent

editions; 2) be distributed to the newsletter's regular audience;
and 3) be one in a continuing series of issues. See MCFL at

U) 250-251.

The National Citizens Action Network, an incorporated entity,

published a Scoreboard Alert which was distributed by the Good

Government Group in support of Craig Thomas' candidacy in the

April 1989 special election in Wyoming. Attachment 1. On this

basis, the Commission found reason to believe that the National

Citizens Action Network had violated 2 U.S.C. S 441b(a).2

Additionally, the Commission found reason to believe that the

National Citizens Action Network had violated 2 U.S.C. S 441d

because, while this document constituted express advocacy of

2. There has been no evidence that the production and distribution
of the Wyoming Scoreboard Alert was done with the cooperation orconsultation of any candidate, or any authorized committee oragent of such candidate, or done in concert with, or at therequest or suggestion of, any candidate or any authorized
committee or agent of such candidate.
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Mr. Thomas' election, it did not contain an adequate disclaimer as

required by Section 441d.

The response of the National Citizens Action Network to the

Commission's reason to believe determination states that

Scoreboard Alert is one of our four magazine-related
publications -- one of which we have been publishing
since 1980. These educational publications
report on controversial public policy issues and
profile candidates running for state and federal
office . . . . The Scoreboard Alert mentioned in
the complaint vas a special issue prepared for our
Wyoming Scoreboard readers.

Attachment 2 at 1. The response goes on to say that reprint

D rights were sold to the Good Government Group for about $4,000.
'0 In a subsequent communication with NCAND this Office was advised

that the cost of production of the Wyoming Scoreboard Alert was :4
approximately $900.~tn

This Respondent has also submitted a response to the General

Counsel's Brief. Attachment 2 at 2. The response contests the

assertion that the Wyoming Scoreboard Alert constituted express

advocacy. This response also directs itself to the argument

presented in the General Counsel's Brief that the Wyoming

Scoreboard Alert did not meet the press exemption at 2 U.S.C.

S 431(9)(B)(i), according to the factors outlined by the Supreme

Court in MCFL. Respondent argues that the Wyoming Scoreboard

Alert did meet all three of the factors necessary for this

exemption.

3. It appears that this $4,900 was probably the entire amountexpended on the production and distribution of the Wyoming
Scoreboard Alert.
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1. Express Advocacy

"Express advocacy" was first defined by the Supreme Court as

"communications containing express words of advocacy of election

o~ defeat, such as 'vote for,' 'elect,' 'support,' 'cast your

ballot for,' 'Smith for Congress,' 'vote against,' 'defeat,'

'reject'." Buckley V. Valeo, 424 U.S. 1, 44, n. 52 (1976). In

expanding on this, the Court has determined that when a

communication urges voters to vote for candidates who hold a

certain position and identifies specific candidates who hold that

position, that communication "cannot be regarded as a mere

discussion of public issues that by their nature raise the namesNO

of certain politicians. Rather, it provides in effect an explicit

directive: vote for these (named) candidates." NCFL at 249. Such

a result goes beyond issue discussion to express electoral

advocacy. Id.
0

Likewise, the United States Court of Appeals for the Ninth

Circuit has determined that "speech need not include any of the

words listed in Buckley to be express advocacy under the Act, but

it must, when read as a whole, and with limited reference to

external events, be susceptible of no other reasonable

interpretation but as an exhortation to vote for or against a

specific candidate." FEC v. Furgatch, 807 F.2d 857, 864

(9th Cir.), cert. denied, 108 S.Ct. 151 (1987). Under the Ninth

Circuit's test, speech is express "if its message is unmistakable

and unambiguous, suggestive of only one plausible meaning," and

constitutes advocacy only if "it presents a clear plea for

action," and it is clear what that action is. Id.
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The Scoreboard Alert at issue is a two-sided printed

Communication entitled "Congressional Election Scoreboard

Released." At the very bottom of the first page, the edition is

denominated as "SCOREBOARD ALERT/Special Spring Edition - April

1989." Its title as well as the narrative makes clear that

readers should use it to choose for whom to vote in the upcoming

special election; the bottom of the page contains the bolded

exhortation to "VOTE ON APRIL 26." Following the narrative on the

first page is a section entitled "Candidate Issue Questions" which

the reader is to use to compare candidates Thomas and Vinich.
"3

This section includes a "Scoreboard Summary" which gives Thomas a
plus C.) score for 18 of the 20 questions and Vinich a minus C-)

or R (refused to respond) for 15 of the 20 questions. It then

If) explains how the reader can derive a numerical score for each

candidate. On the second side of the flier is a block describing

the Scoreboard Alert as a "Wyoming Special Edition," and

describing NCAN's goals and activities; another block containing
'*1

narrative descriptions of all the candidates running; an article

descriptively titled "Your One Vote Does Make a Difference"; and

an announcement soliciting volunteers for activities centering on

the Special Election including "distributing the Scoreboard

Alert." Again, in bolded text at the bottom is the exhortation

RENENBER TO VOTE
APRIL 26

As next discussed, the Wyoming Special Edition entirely focuses on

the upcoming election, it repeatedly exhorts the reader to vote in

this election, it provides a "scoreboard" for the two opposing
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candidates, and unambiguously points to Craig Thomas as the

Candidate NCAN supports.

The Alert throughout describes NCAN's conservative religious

orientation and its interest in influencing federal elections.

Immediately under the masthead, the Alert describes NCAN as

"Grassroots Citizens Working An Agenda for the Preservation of

American Values." The narrative points out the importance of

citizens understanding whether candidates represent their views,

because these candidates if elected "will make laws that

_ dramatically impact American families and national morality." The

narrative goes on to explain that the organization's "'biblical'

or 'religious' point of view" was hidden in the survey to prevent

the candidates' from slanting their answers. The article on the

ti) backside entitled "Your One Vote Does Make a Difference" states

that "the Christian voting bloc is too large to be ignored any
0 4

longer." On the same page, the Alert sets out NCAN's goal of

"promoting Christian involvement in the elective and legislative

__ process" and supporting "traditional family values, a strong

national security, and our constitutional freedoms. "~ Thus, the

4. The first two paragraphs of this article read as follows:

Every year, critical local, statewide, and national
elections take place. The Christian in "The Great American
Arena" must be an integral element in this process.

With 400,000 churches in America, and with Gallup poiis
now tabulating over half of our country's adult population as
claiming to evangelical, the Christian voting bloc is too
large to be ignored any longer.

5. The full paragraph reads:

NCAN's primary goals: promoting Christian involvement in
the elective and legislative process; informing Christians on
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flier as a whole solicits the reader to participate through the

electoral process to advance NCAN's goals.

The flier also clearly identifies two federal candidates,

Republican Craig Thomas and Democrat John ~. Vinich who are

competing in the upcoming Special Election. The Alert first

mentions the name of Mr. Vinich, pointing out in the narrative

that he "refused to respond to the Scoreboard survey." Below,

after the issue questions and the preferred answers, the

Scoreboard Summary lists the two candidates by name along with

their score on each question. On the other side of the flier,

Thomas and Vinich as well as two minor party candidates are

identified in the "Candidate Prof iles section by name, party,

photograph, and "Church preference.'

~f) Just as the flier leaves no doubt as to NCAN's issue

orientation, or its interest in furthering its issue agenda in the
0 upcoming election, or as to the identity of the two competing

candidates, there is also no question that it contains a clear

plea for action. The expressed purpose of the Scoreboard Alert is

to assist voters in choosing which of the two candidates they will

support at the polls, and the Alert repeatedly exhorts the reader

to vote on election day. As noted, the article on the backside

declares in bold headline "Your One Vote Does Make a Difference."

Finally, the flier makes crystal clear to the reader which of

the two candidates NCAN prefers. The narrative at the top of the

(Footnote 5 continued from previous page)
the voting records of elected officials; and encouraging
elected leaders to support traditional family values, astrong national security, and our constitutional freedoms.
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first page attacks candidate vinich for refusing to respond to the

Survey, ascribing to candidates who do so the opinion "that the

public has no right to know where they stand on the issues."6

And, as next discussed, the Candidate Issue Questions and the

Scoreboard Summary at the end inform the reader in easy to follow

form which answers comport with NCAN's views and which candidate

strikingly fails NCAN's test.

For each of the 20 "Candidate Issue Questions," the topic of

the question is printed in bolded capital letters (e.g., for

questions 1 and 2, "A503?IOU", and "ADORTIOM FUNDING"). Each

question is framed in the form of Do you support or oppose...,

and the next line explains, again in bolded capital letters, which

) response earns a +" score for purposes of the scoreboard at the

end. It also characterizes this correct answer by reference to

certain issue positions. For example, question 17 on the topic of

"NATIONAL SECURITY" asks: "Do you support or oppose the immediate
3-

phased deployment of the Space-Based Defense System commonly known
)

6. The two sentences read in full:

When a candidate refused to respond to the Scoreboard
survey, as in the case of candidate John Vinich, staff
researchers were sometimes able to determine their issue
positions from news media account, campaign literature, and
speeches.

However, some candidates still have a REFUSED TO RESPOND
notation (R) after their names or on particular issues.
These candidates apparently are of the opinion that the
public has no right to know where they stand on the issues.

Although the second sentence refers generally to "some
candidates," the scoreboard only rates candidates Thomas and
Vinich. As Vinich is the only candidate with an (R) notation for
certain issues, there can be no question to the reader that he is
the target of this harsh criticism.
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as the Strategic Defense Initiative (SDI)? SUPPORT (+) is the

Pro-national security position." At the same time, question 2

regarding "ABORTION FUNDING" asks: "Do you support or oppose

federal funds being used for abortion services, research or

Counseling? OPPOSE (+) is the pro-life position." Question 8

entitled "PORJIOGRAPHT" asks: "Do you support or oppose the sale of

adult pornographic magazines in drugstores, supermarkets and

convenience stores? o~osz (+) is the anti-pornography

position."7 As can be seen, the plus (+) designation does not

7. Each topic, and the answer key for all the questions is
reprinted below:

1. ABORTION-
SUPPORT (4) is the pro-life position

2. ABORTION FUNDING-
OPPOSE (+) is the pro-life position

3. CAPITAL PUNISHMENT-
SUPPORT (+) is the pro-crime deterrent position

4. BIRTH CONTROL-
OPPOSE (+) is the pro-parental rights position

5. PARENTAL CONSENT-
OPPOSE (+) is the pro parental consent position

6. ERA-
OPPOSE (+) is the anti-feminist position

7. SCHOOL PRAYER
SUPPORT (+) is the pro-school prayer position

8. PORNOGRAPHY-
OPPOSE (+) is the anti-pornography position

9. NONOSEXUALITY-
OPPOSE (+) is the anti-homosexual minority rights position

10. AIDS-

SUPPORT (+) is the stop AIDS position

11. EUTHANASIA-
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Consistently stand for opposition or support but instead

prominently signals the correct answer according to NCAN, for the

issue positions which earn the "+" are readily recognizable as

consistent with NCAN'S "traditional family values" and "strong

national security" agenda.

The Scoreboard Summary at the end of the questions gives

Mr. Thomas and Mr. Vinich a score for each question, and readers

are instructed to "add 5% for each plus (+) designation" to figure

a candidate's percentage score. NCAN's scoreboard results in a

(Footnote 7 continued from previous page)
OPPOSE (+) is the pro-life position

12. LOTTERY-
OPPOsz (+) is the anti-gambling position

13. BALANCED BUDGET-
SUPPORT (4.) is the pro-balanced budget position

14. TAX INCREASE-
OPPOSE (+) is the pro-family savings position

15. COIIPARABLE WORTH-
OPPOSE (+) is the pro-free enterprise position

16. SOCIAL SECURITY-
SUPPORT (+) is the long-term pro-solvent position

17. NATIONAL SECURITY-
SUPPORT (+) is the pro-national security position

18. SOUTH AFRICA SANCTIONS-
OPPOSE (+) is the pro-black jobs position

19. FREEDOR FIGHTERS-
SUPPORT (4) is the pro-freedom position

20. FOREIGN LOANS-
OPPOSE (+) is the anti-communist position
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90% rating for Craig Thomas and a 25% rating for John Vinich.8

Thus, the scoreboard clearly identifies Craig Thomas as the

candidate most supportive of NCAN's positions. Just underneath

the Scoreboard Summary is the bolded exhortation: VOTE ON

APRIL 26.~

In sum, the voter guid. identified candidates Craig Thomas
and John Vinich by name, party and office, made clear its issue

agenda and its desire to advance this agenda through the electoral

process, took pains to ensure that the reader understood which

candidate's positions were supported by NCAN and which candidate

NCAN opposed, and urged readers to use the guide to choose which

candidate to vote for at the polls. Thus, in its totality, this

Ln
8. As discussed above, the narrative explains the two "Rs"received by Mr. Vinich as "REFUSED TO RESPOND". There is noexplanation of the single "U" received by Mr. Thomas.

9. The candidate profiles which appear on the backside of theWyoming Special Edition confirm that NCAN opposed John Vinich andsupported Craig Thomas. The flier contains four paragraphs, oneeach for Mr. Thomas and John Vinich, the two major partycandidates for the seat, as well as for two minor partycandidates. This section includes sharply critical commentsin each of the "profiles" except for that of Craig Thomas. Thedescription of "CRAIG THOMAS -- Republican" contains a photographof the candidate wearing a broad smile and begins: "Winner ofseven elections for various elective offices, Craig Thomas entersthe Congressional race as a three term member of the Wyominglegislature." The description of "JOHN P. VINICH -- Democrat"contains a photograph of an apparently smirking candidate Vinichand begins: "Should John Vinich win the Wyoming congressionalseat, he'll be the first Wyoming bar owner to become a member ofthe U.s. House." Vinich's profile goes on to relate his minorityleadership position for the Democratic Party in the state senateand then comments: "Often labeled as one of Wyoming's few trueliberals in the legislature, vinich's career has been marked bypersonality clashes with other legislators leading to only a 9.38passage rate on Vinich-sponsored legislation." By thesestatements, NCAN tells the reader that Vinich will both castWyoming in a bad light and be ineffective, if elected.
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election flier is "susceptible of no other reasonable

interpretation but as an exhortation to vote for [Craig ThomasJ

and against [John vinichj." FEC v. Furgatch, 807 F.2d 857, 864

(9th Cir. 1987). Indeed, NCAN referred to this effort in a

subsequent Scoreboard Alert publication. This publication, a

Scoreboard Alert in the organization's regular magazine format,

explicitly took credit for helping to elect Craig Thomas in the

Wyoming Special Election several months earlier: "In the recent

Wyoming special congressional election, NCAN/Scoreboard activists

united, along with churches statewide to elect the candidate most

supportive of family-moral-freedom issues." Attachment 3 at 9*lO

It is important to recognize that the Commission's

jurisdiction does not extend to issue advocacy. The Act does,

however, extend to communications whose purpose is to urge voters

to choose one of two named candidates to support at the polls,

based on issues presented, rather than promoting a position on the

issues themselves. That is precisely the case here. Like the

election pamphlet at issue in MCFL, the Wyoming Special Edition

goes "beyond issue discussion to express electoral advocacy" by

using ratings of the candidates' positions on the issues to make

clear which candidate NCAN is urging the reader to support. This

explicit electoral message is inescapably obvious to any voter

reading this flier about the candidates in the Special Election,

10. Attachment 3 is composed of a copy of the April/May 1989
national edition of the Scoreboard Alert, a copy of the June/July
1989 edition of the nati~ii~TTE~iiboard Alert, and various notices
and advertisements appearing in other NCAN publications which are
discussed at pages 20 and 21 of this report.
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and nothing in the law requires the Commission to be "'"blind"' to

what '"[aill others can see and understand."'" Burger King

Corp. v. Rudzewicz, 471 U.S. 462, 486 (1985) (quoting United

States v. Rumely, 345 U.S. 41, 44 (1953)).

The Wyoming Special Edition apparently claims not to be an

endorsement of any specific candidate, stating that it "is not

intended, nor implied, to be a statistical judgment of [the

candidates') moral behavior or their relationship with God," even

though "the moral conduct of a congressman can be a legitimate

issue to consider when voters make their choice." The
2,

communication at issue in RCPL even more explicitly stated that it

did not "'represent an endorsement of any particular candidate,'"

see RCFL at 243, but the Court there had no difficulty concluding

LI) that the Massachusetts Special Election Edition did expressly

advocate the election of candidates, and that the "disclaimer of

endorsement [could not) negate this fact." MCFL at 249.

For all these reasons, NCAN's publication of the Wyoming

Special Edition is subject to section 441b's prohibition, unless,

as next discussed, it is otherwise exempt from this prohibition.

2. Press Exemption

Regarding the press exemption, Respondent contends that the

initial production of the Scoreboard Alert meets the first

11. The flier states that "[rJeaders should study the questions
which candidates answered in order to make a decision on who to
vote for on Election Day." Respondent also argues that the
announcement on the back page demonstrates their lack of
partiality. There, the flier notes: "Local Democratic and
Republican headquarters will also be providing various types of
get-out-the-vote assistance. Consult your telephone directory to
contact the desired party headquarters within your county."
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criterion of being published through the facilities of a regular

newsletter, and this Office has insufficient information to

challenge this assertion. Whether Respondent met this criterion

was not at issue in the General Counsel's Brief.

Respondent also contends that the Wyoming Scoreboard Alert

met the second criterion of being distributed to the newsletter's

regular audience because it was distributed to its "established

Wyoming mailing list of past recipients and customers of [its]

Scoreboard family of publications." Respondent further states

that a state edition is not distributed outside of the designated

state covered by that edition. In Respondent's own words: "[Ojur

Scoreboard Alert special editions focused on whatever geographic

area in which we felt our publication would benefit or educate our

readers and produce financial income to the NCAN corporation and

Scoreboard publications . . . . (Nione of our state editions were

distributed outside the designated state area covered by the state

edition."

Respondent further contends that the third criterion, that

the publication be one in a continuing series of issues, was met.

Respondent states that an examination of its letterhead

demonstrates that it is a publisher of "'specialty publications,'

meaning they are not generally notated by volume or issue number."

Respondent argues that it is a special edition publisher, and that

it is recognized as such by "R.R. Bowker which supplies [it] with

the ISBN internationally recognized periodical coding reference

number." Respondent further argues that its publications all have

"consistent identifying designations" which demonstrate that these
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publications are "'normal publication[sJ by the organization

(NCAN/Scoreboard).'" These designations include "'special

edition,' internal year and issue coding, cover dating, or

external ISBN international reference coding."

Regarding Respondent's argument that the second criterion of

the newspaper exemption was met, i.e. that the Wyoming Special

Edition was distributed to the newsletter's regular audience, this

Office first notes that the only time a Wyoming Special Edition

was issued was in this one instance, in anticipation of the April

1989 Special Election. Respondent states that this newsletter was

only sent to its Wyoming readers, not its usual national

Scoreboard Alert audience.

In April/May of 1989, Respondent started publishing a

monthly, national Scoreboard Alert, which had a total nationwide

12
circulation of 50,000. The June/July edition of this national
Scoreboard Alert claimed that the Wyoming Special Edition had a

circulation of 150,000. Attachment 3 at 13. Since the Wyoming

Special Edition had a circulation three times the circulation of

the national Scoreboard Alert, it is clear that it was not

distributed to Respondent's normal readership.13

12. This April/May 1989 edition notes a total nationwide readership
of 250,000. Attachment 3 at 1. Respondent explains that
"readership is not the same as circulation; readership figures for
determining advertising rates is five times actual circulation."
Thus, the readership figure of 250,000 translates into a
circulation of 50,000.

13. Indeed, in its response, Respondent included a copy of a
Scoreboard Alert it produced for the September 1989 Special
Election in Texas. This Scoreboard Alert was designated the
"Texas 12th C[ongressionalj D[istrictj Special Edition." When it
is considered that the entire state of Wyoming is one
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Regarding Respondent's argument concerning the third
criterion, the Supreme Court has set out certain characteristics

which help to determine whether a publication can be considered a

"normal publication." See MCFL at 251. The Wyoming Special

Edition had none of those characteristics. it carried no volume

and issue number identifying it as one in a continuing series of

issues. Moreover, while Respondent claims that other factors can

be used to determine whether a publication is a normal one, the

one plausible factor it cites, year and issue coding, is absent

from the Wyoming special Edition.14 This Scoreboard Alert does

not even resemble the national edition in the scope of its

discussions or size: the Wyoming Special Edition is a one-page,

two-sided document whose only topic is the candidates in the

If) Wyoming Special Election, whereas national editions of the

Scoreboard Alert have varied from eight to 16 pages and have
0 discussed a variety of topics. Additionally, the Wyoming Special

Edition permitted reproductions, while all regularly-published

N ~

(Footnote 13 continued from previous page)
congressional district, it becomes clear that Respondent
distributes these Special Editions not into generally recognized
geographic regions, but into areas which have been specifically
created to serve as boundaries for certain electoral activity.

Also, while the national Scoreboard Alert was distributed
through the mail, the Wyoming Special Edition carried a SPECIAL
ANNOUNCEMENT requesting volunteers to distribute it. Such aneffort would hardly be calculated to limit distribution of theSpecial Edition to the Scoreboard Alert's normal readership.

14. Respondent also argues that a "special edition" designation,
cover dating, or an ISBN number identify its publications as
normal publications of the organization. None of these additional
factors, however, would demonstrate that a particular issue was
one in a continuing series. The ISBN number does not even appear
on the Wyoming Special Edition, as it does on Respondent's other
publications.
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NCAN publications have stated that reproductions were not

permitted, with rates being established for additional copies.

In RCPL, the Supreme Court noted that the factors it outlined

are important in determining whether the press exemption applies

because such factors "permit the distinction of campaign flyers

from regular publications." Id. at 251. By issuing a two-sided

election flyer specifically in conjunction with the April 1989

Wyoming special election and distributing it far beyond the

circulation of its non-election publication, the NCAN engaged in

that type of conduct which the Supreme Court has found falls
I

outside the confines of the press exemption at 2 U.S.C.

S 431(9)(B)(i).

3. NCFL Exception

Although Respondent does not argue the issue, the question

arises as to whether Respondent, though incorporated, can still be

exempt from the Section 441b prohibition on corporate

expenditures. The MCFL Court noted three features of an

organization which would prevent it from constitutionally being

bound by the provisions of 2 U.S.C. S 441b: 1) the organization

must have been formed for the express purpose of promoting

political ideas and cannot engage in business activities; 2) the

organization must have no shareholders or other persons affiliated

so as to have a claim on its assets or earnings; and 3) the

organization cannot have been established by a business

corporation or labor union and its policy must be not to accept

contributions from such organizations. MCFL at 631.

Copies of other publications of the NCAN demonstrate that it
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falls outside of the narrow guidelines laid down by the Supreme

Court. First, the NCAN itself engages in business activities.

The NCAN'5 1988 General Election Special Edition Presidential

Biblical Scoreboard contains several ads allowing the reader to

purchase numerous items. One ad is a two-page spread offering

back issues of the NCAN'5 Family Protection Scoreboard and

informational books and videos for purchase. Attachment 3 at

17-18. In addition, an ad on the back cover offers the

opportunity to purchase from the NCAN lithograph portraits of

President Ronald Reagan, George Bush, Abraham Lincoln and John

Wayne. Attachment 3 at 19.

Additionally, the NCAN accepts corporate funds. For example,

the 1988 Pre-Primary Edition of the Presidential Biblical

tf) Scoreboard states that "Biblical Scoreboard accepts paid

advertisement on a space available basis." Attachment 3 at 20.

That same edition contains a full page ad on its back cover from

Nehemiah Ministries, Inc. and a one-page ad from Conservative
)

Digest. Attachment 3 at 2l~22.l5 The 1988 Pre-Primary Edition

also states that it is being published "in a joint venture

relationship with Mott Media, a Milford, Michigan, Christian trade

and school book publisher." Attachment 3 at 20. According to the

Michigan Department of Commerce, Corporations and Securities

Bureau, Mott Media, Inc. is a for-profit corporation under the

laws of Michigan.

15. The 1988 General Election Special Edition Presidential Biblical
Scoreboard carried a full-page ad from the Evangelical Book~TiE~
Attachment 2 at 23.
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As the above demonstrates, the NCAN is sufficiently

intertwined with corporate activity and money to take it outside

the category of those organizations constitutionally exempt from

the provisions of 2 U.s.c. s 441b. Because it is not

constitutionally exempt, and because, as shown above, the Wyoming

Special Edition constituted express advocacy and did not meet the

press exemption, this Office recommends that the commission find

probable cause to believe that the National Citizens Action

Network violated 2 U.s.c. S 441b(a).

The Commission also found reason to believe that Respondent
C

failed to place a proper disclaimer on the Scoreboard Alert, in

violation of 2 u.s.c. S 441d. Respondent simply claims that no

disclaimer was required. Respondent's claim only stands if the

LI) Scoreboard Alert did not constitute express advocacy, as an

adequate disclaimer was not present on the Scoreboard Alert.'6

Because the Scoreboard Alert did constitute express advocacy, and

because it did not contain an adequate disclaimer, this Office

recommends that the Commission find probable cause to believe that

the National Citizens Action Network violated 2 U.S.C. S 441d.

B. Good Government Group

Pursuant to 2 U.S.C. S 431(4)(A), a political committee is

16. A line above the Scoreboard Alert's masthead reads: "A
National Citizens Action Network~iiEIication." However, an
adequate disclaimer, if the communication is not authorized by a
candidate, or an authorized political committee of that candidate,
or its agent, shall clearly state the name of the person who paid
for the communication and state that the communication is not
authorized by any candidate or candidate's committee. 2 U.S.C.
S 441d(a)(3). The line above the masthead falls far short of this
mark.
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"any committee, club, association, or other group of persons which

receives contributions aggregating in excess of $1,000 during a

c~1endar year or which makes expenditures aggregating in excess of

$1,000 during a calendar year." A statement of organization must

be filed with the Commission by each political committee not

authorized by a candidate within 10 days of its becoming a

political committee. See 2 U.S.C. SS 432(g) and 433(a). The

treasurer of each political committee must file periodic reports

of receipts and disbursements as required by the Act. 2 U.S.C.

S 434(a)(l). An expenditure is defined as "any purchase, payment,

distribution, loan, advance, deposit, or gift of money or anything

of value, made by any person for the purpose of influencing any

election for Federal office." 2 U.S.C. 5 431(9)(A)(i).

Expenditures which are made for the purpose of financing

communications expressly advocating the election or defeat of a

clearly defined candidate, and which are not authorized by a

candidate or his authorized political committees or their agents,

must clearly state who paid for the communication and that the

communication is not authorized by any candidate or candidate's

committee. 2 U.S.C. s 441d(a)(3).

The complainant has alleged, based on first-hand observations

and reports from other individuals, that the Good Government Group

produced and distributed a "Pro-Family Voter Report Card"

(Attachment 4) in connection with the April 1989 special election

in Wyoming. The complainant has further alleged that the Good

Government Group also distributed the NCAN's Wyoming special

Edition. Both of these documents were, according to the
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complainant, dlgtributod in Wyoming in significant numbers, and

were distributed in tandem. The NCAN has confirmed that it sold

reprint rights to the GGG)7 No contrary evidence has been

provided, and the GOG has not sought to answer these allegations.

As explained above, the Scoreboard Alert constituted express

advocacy, but did not contain an adequate disclaimer.

Likewise, the "Pro-Family Voter Report Card" constituted

express advocacy. People are encouraged to vote for the candidate

who will be most supportive of family values, and specific

references are made to the April 26th special election in

Wyomim,,' and to voting on Election Day." (Emphasis in

original). Thus, a call to action exists. Moreover, candidate

Craig Thomas is identified as "pro-family," while candidate John

Vinich is identified as being opposed to pro-family issues.

Thirteen issues are identified, along with the "pro-family" stance

and the positions of Messrs. Thomas and Vinich. Mr. Thomas

supports the pro-family" stance on every issue, while Mr. Vinich

opposes the "pro-family" stance on every issue. In identifying

Mr. Thomas as the pro-family candidate and urging people to vote

for the person who will protect pro-family values, the Good

Government Group has sent the unmistakable message that people

should vote for Mr. Thomas, and thus expressly advocated his

election.

Although the Good Government Group did not respond either to

the reason to believe finding or the General Counsel's Brief, the

17. This Office is unaware of why the GGG paid for reprint rights
when the Special Edition stated that reproductions were permitted.
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National Citizens Action Netvork has stated that the Good

Government Group spent approximately $4,000 for the reproduction

rights for the Scoreboard Alert, thus meeting the threshold

18requirement for a political committee. Therefore, this Office

recommends that the Commission find that there is probable cause

to believe that the Good Government Group failed to register as a

political committee vith the Commission and report its receipts

and disbursements, in violation of 2 u.s.c. SS 433 and 434. In

addition, this Office also recommends that the Commission find

that there is probable cause to believe that the Good Government

Group violated 2 u.s.c. S 441d(a)(3) by failing to include

adequate disclaimers on the Pro-Family Voter Report Card and ontr.)
the Wyoming Special Edition.

III. DISCUSSIOs OF COUCILIATION AND CIVIL PENALTY

Q

18. As noted above, this Office engaged a tracing service andlocated the president of the Good Government Group, so that thisorganization appears to have been adequately notified.
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tfl Finally, according to the Cumulative List of Organizations

published by the Internal Revenue Service ("IRS"), the NCAN is a

tax-exempt organization pursuant to 26 U.s.c. s 501(c)(3). That

section provides that certain organizations are exempt from

taxation except those that "participate in, or intervene in

(including the publishing or distribution of statements), any

political campaign on behalf of (or in opposition to) any

candidate for public office." Given that the NCAN has engaged in

express advocacy, this Office recommends that the Commission

authorize it to report the NCAN to the Internal Revenue Service

for whatever action it may deem appropriate.

IV. NBCOINUUDATIOUS

1. Find probable cause to believe that the National Citizens
Action Network violated 2 U.S.C. ss 441b(a) and 441d.
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2. Find probable cause to believe that the Good Governnent Group
violated 2 U.S.C. 55 433, 434 and 441d.

3. Enter into conciliation with the National Citizens Action
Network and the Good Government Group.

4. Authorize the Office of the General Counsel to report the
NCAN to the Internal Revenue Service for whatever action it
may deem appropriate.

5. Approve the attached conciliation agreements and appropriate
letters.

7,43/7
Datet General Counsel

Attachments:
1. Wyoming Special Edition
2. Responses of the National Citizens

Action Network
3. Compilation of NCAN published

materials
4. Pro-Family Voter Report Card
5. Conciliation Agreements (2)

Staff assigned: Tony Buckley



FEDERAL ELECTION COMMiSSION
V~ASMINCTON DC 2O4~I

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE NOBLE
GENERAL COUNSEL

MARJORIE V. ERRORS /DONNA ROACH rfkf'
COMMISSION SECRETARY

JULY 24, 1992

MUR 2889 - GENERAL COUNSEL'S REPORT
DATED JULY 23, 1992.

The above-captioned document was circulated to the

Commission on THURSDAY, JULY 23, 1992 at 4:00 P.M.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGar ry

Potter

Thomas

This matter will be placed

for TUESDAY, AUGUST 4, 1992

on the meeting agenda

Please notify Us vho viii represent your Division before
the Commission on this matter.

0

xxx



BEFORE TUE FEDERAL ELECTION COMMISSION

In the Matter of )) MUR 2869

Good Government Group; )
National Citizens Action Network. )

CERTIFICATION

I. Marjorie W. Emmons. recording secretary for the

Federal Election Commission executive session on August 4

1992, do hereby certify that the Commission decided by a
0

vote of 4-2 to take the following actions in RUR 2889:
t0

1. Find probable cause to believe that the

U) National Citizens Action Network
violated 2 U.S.C. SS 441b(a) and 441d.

o 2. Find probable cause to believe that the
Good Government Group violated 2 U.S.C.
SS 433, 434, and 441d.

3. Enter into conciliation with the National
Citizens Action Network and the Good
Government Group.

4. Authorize the Office of the General Counsel
to report the NCAN to the Internal Revenue

Service for whatever action it may deem
appropriate.

(continued)



Federal Election Commission
Certification for NUR 2889
August 4, 1992

Page 2

5. Approve the conciliation agreements and
appropriate letters as recommended in
the General Counsel's report dated
July 23, 1992

Commissioners McDonald, NcGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioners

Aikens and Elliott dissented.

Attest:

Se retary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON DC 2O46~

August 19, 1992

CENT! FlED NAIL
RET~)U3 RECEIPT REQUESTED

Peter Waidron
812 Line Creek
Clark, WY 82435

RE: NUN 2889
Good Government Group

Dear Mr. Waidron:

0 on August 4, 1992, the Federal Election Commission found that
there is probable cause to believe the Good Government Group, of
which you are president, violated 2 U.S.c. SS 433, 434 and 441d,
provisions of the Federal Election Campaign Act of 1971, as
amended, in connection with the publication and distribution of
the Voter Report Card, and the distribution of the Wyoming
Scoreboard Alert, in connection with the April 1989 special
election in Wyoming.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliaticn agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,along with the civil penalty, to the Commission within ten days.
I will then recommend that the 2:mmission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a



Peter Waidron
Page 2

meeting in connection with a mutually satisfactory conciliation
agreement, please contact Tony Buckley, th. attorney assigned to
this matter, at (202) 219-3690.

Sincerely,

/

"' i/fl

Lawrence N. Noble
General Counsel

Enclosure
Conciliation Agreement

A)

9f)

0



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 19, 1992

David W. Balsiger
National Citizens Action Network
P.O. Box 10459
Costa Mesa, CA 92627

RE: MUR 2889
National Citizens Action
Network

Dear Mr. Balsiger:

On August 4, 1992, the Federal Election Commission found that
there is probable cause to believe the National Citizens Action
Network violated 2 U.S.C. SS 441b(a) and 4416, provisions of the
Federal Election Campaign Act of 1971, as amnded, in connection
with its publication of the Wyoming Scoreboard Alert in connection
with the April 1989 special electionTiFW~iIig.

tr.,
The Commission has a duty to attempt to correct such

violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission ha~
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a



David W. Balsiger
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meeting in connection with a mutually satisfactory conciliationagreement, please contact Tony Buckley, the attorney assigned tothis matter, at (202) 219-3690.

Sincerely,

LL,/17'A44
Lavre ce . Noble
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

August 19, 1992

CERTIFIED RAIL
iI~JIi~ii~iY~i REQUESTED

Marcus S. Owens
Di rector
Exempt Organizations
Technical Division
Internal Revenue Service
1111 Constitution Avenue, N.W.
Washington. D.C. 20224

Dear Mr. Owens:

In the course of an investigation conducted pursuant to
2 U.S.C. S 437g(a). the Federal Election Commission revieved a
publication entitled Scoreboard Alert, which was published in
connection with the April 1989 special election in Wyoming by a
corporation called National Citizens Action Network. It appears
that the Scoreboard Alert expressly advocates the election of a
clearly identified ciii~Taate. Furthermore, it does not appear
that National Citizens Action Network is entitled to any exemption
under the Federal Election Campaign Act of 1971, as amended, that
would allow a corporation to publish such material. Enclosed ~5 a
copy of the Scoreboard Alert.

Because we understand that the National Citizens Action
Network has been granted tax-exempt status pursuant to 26 U.S.C.
S 5O1(c)(3), it appears that this information may constitute a
violation within your jurisdiction. Therefore, the Commission has
authorized me to report the National Citizens Action Network to
you for whatever action you deem appropriate. See 2 U.S.C.
S 437d(a)(9).

Please be advised that pursuant to 2 U.S.C. S 437g(a)(12)(A),
no person may make public any notification or investigation
conducted by the Commission without the express written consent of
the person with respect to whom the investigation is made. No
such consent has been given in the matter in which the National



Rarcus S. Ovens
Page 2

Citizens Action Network is a respondent. Accordingly, we would
appreciate your cooperation in maintaining our statutory
requirement of confidentiality.

If you have any questions, please contact me, at (202)
219-3690.

Sincerely,

Lawrence N. Noble

General Counsel

~44L~
BY: Lois A. Lerner

Asso elate General Counsel
Enclosure
Scoreboard Alert
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*3

September 10, 1992

Peter Waidron
P.O. Box 12339 *166
Scottsdale, Arizona 85267-2339

RE: RUE 2889

Good Government Group

Dear Nr. Waidron:

On August 19, 1992, the Federal Election Commission sent the
enclosed materials to your address in Clark, Wyoming. Shortly

-~ thereafter, they were returned to our Office because the address
to which they were sent was no longer valid. They are now being

tfl forwarded to you at the above address. Please note that, as the
enclosed letter indicates, the Commission may institute a civil
suit in United States District Court if we are unable to reach an
agreement with you within 30 days.

Should you have any questions, please contact me at (202)
219-3690.

0

Sincerely,

Atto(ney

Enclosures
Letter
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC ~O4~3

September 10, 1992

David V. Balsiger
National Citizens Action Network
P.O. Box 10459
Costa Mesa, CA 92627

RE: RUE 2889
National Citizens Action
Network

Dear Mr. Balsiger:

On August 19, 1992, you were notified that the Federal
Election Commission found probable cause to believe that the
National Citizens Action Network violated 2 U.s.c. 55 441b(a) and

tf' 441d. On that same date, you were sent a conciliation agreement
offered by the Commission in settlement of this matter.

Please note that pursuant to 2 U.S.C. S 437g(a)(4)(A)(i), the
conciliation period in this matter may not extend for more than 90

-~ days, but may cease after 30 days. Insofar as the 30-day period
is about to elapse, and we have not yet received a response from

O you, a recommendation concerning the filing of a civil suit will
be made to the Commission by the Office of the Gneral Counsel
unless we receive a response from you by September 24, 1992.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,



* - *

Post Offio.Seu 10426
Costs Mesa, CA 2627 USA

(714) 850-0349
FAX (714) 662-3952

ILEZTI3N

HA~ C3~ X~4

November 17, 1992

Mr. Tony Buckley
Attorney at Law
Federal Election Co~iss ion
Washington. DC 20463

Ref. NUR 2889

D.ar Mr. Duckley:

Zn reference to case MUR 2889, the National Citizens ActionNetwork (MCMI) has been inactive and defunct since mid-1989. Th@
organization has had less than $1,000 of annual income.

Not only has MCMI been inactive, but my personal financial
situation has been such that I've had to file personal and
business bankruptcy this year.

Because of my personal financial situation and the
inactivity of NCAN, there is no way that a fine can bepaid. This proposed fine has been included in my bankruptcy.

DWB:kd
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F.E.C.
SECRETARIAT

BEFORE THE FEDERAL ELECTION CONRISS9&dUL ~ P2~2:2O
Zn the Matter of )

)
Good Government Group ) NUR 2889

)
National Citizens Action Network )

GENERAL COUNSEL * S REPORT

I. 3ACKG~D

On October 24, 1989, the Commission, inter alia, found reason

to believe that the National Citizens Action Network had violated

2 U.S.C. SS 441b(a) and 441d by making corporate contributions and
C by failing to place the proper disclaimer on communications which

exprossly advocated the election of Craig Thomas in the April 1989
Lfl

Special Election in Wyoming, and that the Good Government Group

had violated 2 U.S.C. SS 433, 434 and 441d by failing to register

as a political committee and to report receipts and disbursements.

Q and by failing to place the proper disclaimer on communications

which expressly advocated the election or defeat of candidates in

this same special election. On August 4, 1992, the Commission
-' -~

found probable cause to believe the National Citizens Action

Network violated 2 U.S.C. SS 441b(a) and 441d, and that the Good

Government Group violated 2 U.S.C. SS 433, 434 and 441d. For

reasons explained below, this Office believes that the Commission

should take no further action against these Respondents.

1. National Citizens Action Network

With respect to the National Citizens Action Network,

findings were only made against that entity; no findings were made

against its president, David Balsiger. Accordingly, the National



-2-

Citizens Action Netvork as an organization is alone responsible

for its activities. In a letter dated November 17, 1992,

Mr. Daisiger stated that NCAN has not been active since mid-1989,

and that it had an annual income of less than $1,000.

Attachment 1. Mr. Dalsiger further stated that he had declared

personal and business bankruptcy.

Upon receiving his letter, this Office contacted Mr. Balsiger

directly to confirm the statements made therein. As a result of

this conversation, Mr. Balsiger forvarded a copy of a document

entitled "Notice of Commencement of Case Under Chapter 11 of the
N

Iankruptcy Code, Meeting of Creditors, and Fixing of Dates," which

pertains to David 3alsiger, Nancy N. Dixon-Balsiger, and Christian

Singles d/b/a Connection/Writevay Literature.

If)

0

This Office is veil aware that a civil penalty imposed by the

Commission is a nondischargeable debt under 11 U.S.C. S 523(a)(7).

See Schaefer v. Federal Election Commission, No. 92-0028 H, final

judgment at 2 (S.D. Ca. filed Mar. 2, 1992), and thus the

bankruptcy action initiated by the Balsigers would not defeat an

attempt by the Commission to force payment of a civil penalty in

this matter. However, as the bankruptcy proceedings and
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Mr. Salsiger's letter indicate, the NCAN and its founder do not

appear to be able to repeat the activity which was the basis for

the violations in this matter. Indeed, the NCAN ceased operations

shortly after the violations at issue, some five years ago. The

fact that the NCMI has been defunct for some time, and the fact

that the principals in that organization have declared bankruptcy,

suggests that resources expended in this effort could be put to

better use.

2. Good Governmnt Group

As with the NCAN, the Commission's findings against the Good

Government Group were made solely against that entity; no

individual was included in these findings. Additionally, despite

the efforts of this Office, no one has been responsive to the

Commission's notifications throughout the pendency of this matter.

Indeed, the letter notifying Peter Waldron, the chairman of the
0

Good Government Group, about the probable cause to believe finding

was returned due to an expired forwarding order. A search service

was hired to locate Mr. Waldron, and a new letter was mailed to a
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new address, but that too was returned. This Office has not made

any further efforts to locate or notify Mr. Waidron.

II. SWUI&RY

Further efforts with respect to these remaining respondents

would not produce results which would merit the use of Commission

resources. The principal respondent is defunct and not a threat

to commit further violations, and the other respondent has not

been located. Given these considerations, and consistent with the

proper order of the Commission's priorities, this office

recommends that the commission take no further action against the

National Citizens Action Network and the Good Government Group.

This Office further recommends that the Commission approve the

'1*
appropriate letter to David Balsiger containing admonishment
language, and that it close the file.

III. RECOIUIENDATIOWS
0

1. Take no further action against the National Citizens Action
Network and the Good Government Group.

2. Approve the appropriate letters.

3. Close the file.

Lawrence ft. Noble
General Counsel

_BY:
Lois G. Le,.. n
Associate / General Counsel

Attachments
1. First Response of David Balsiger
2. SecQnd Response of David Balsiger

Staff Assigned: Tony Buckley
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Ratter of

Good Government Group;
National Citizen. Action Network. MUM 2889

CERTI FICATION

I, Marjorie V. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 19. 1993, the
Commission decided by a vote of 6-0 to take the following

actions in MUM 2809:

1. Take no further action against the National
Citizens Action Network and the Good
Government Group.

2. Approve the appropriate letters, asrecommended in the General Counsel's Report
dated July 13, 1993.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

Date

Secr ary of the Commission

Received in the Secretariat: Wed., July 14, 1993 12:20 p.m.Circulated to the Commission: Wed., July 14, 1993 4:00 p.m.Deadline for vote: Mon., July 19, 1993 4:00 p.m.

bj r

D
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FEDERAL ELECTiON COMMISSION
WASHINGTON. DC 20463

AUGUST 9: 1993

CERTIFIEb NAIL
iW~UW ~u~sm

Sarah Gorin
508 5. 11th
Laramie, WY 62070

RE: MUR 2669

- Dear Ms. Gorin:

This is in reference to the complaint you tiled with the
a Federal Election Commission on Ray 25, 1969.

In response to your complaint, the Commission found that
there vas no reason to believe that Wyoming Votes With Pride
violated any statute. The Commission found that there was
reason to believe that the Wyoming Rural Electric Association
violated 2 U.S.C. 5 441b(a); that the Good Government Group
violated 2 U.S.C. 55 433, 434 and 441d; that the National
Citizens Action Network violated 55 441b(a) and 441d; and that
Craig Thomas for Congress and John P. Wold, as treasurer,
violated 2 U.s.c. 55 434(b) and 441b(a), and 11 C.P.A.
S 104.13(a)(l) and (2); and instituted an investigation in the
matter.

Subsequently, a conciliation agreement signed by the
Wyoming Rural Electric Association was accepted by the
Commission. A copy of this agreement is enclosed for your
information.

After an investigation was conducted and the General
Counsel's, and one respondent's, briefs were considered, the
Commission found that there was no probable cause to believe
that Craig Thomas for Congress and John P. Wold, as treasurer,
violated 2 U.S.C. 55 434(b) and 441b(a), and 11 C.P.A.
S 104.13(a)(l) and (2); but that there was probable cause to
believe that the Good Government Group violated 2 U.S.C. 55 433,
434 and 441d, and that the National Citizens Action Network
violated 55 441b(a) and 441d. In consideration of the
circumstances of the matter, however, the Commission determined
on July 19, 1993, to take no further action against the Good
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Government Group and that the National Citiu.~~ Action Netvork,
and closed th. file in this matter. This matter will become
part of the public record within 30 days.

The Federal Ziection Campaign Act of 1971, as amended.
allows a complainant to seek judicial review of the portions ofthis action which the Commission dismissed. 8.02 u.s.c.
S 437g(a)(S).

If you have any questions, please contact Tony Buckley, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,

L wrence N. Noble
General Counsel

3nclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

AU1~UST 9, 1993

John Herbst III
Wyoming Votes With Pride
P.O. Box 552
Casper, WY 82602

RE: NUR 2889
Wyoming Votes With
Pr ide

Dear Rr. Nerbet:
()

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the public
record within 30 days, this could occur at any time fol loving
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact me at (202)
219-3690.

Sincerely.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

AUGUST 9. 199~

David D. Uchner. Esq.
P.O. Sax 1162
Cheyenne. WY 62003

RE: EUR 2689
Wyoming Rural Electric
Association

Dear Kr. Uchner:

this is to advise you that this matter is flow Closed, 'Ike
confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the ~blic
record vithin 30 days. this could occur at any time to1lowi~~
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Ton Buckley
Att rneyj



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2(~*3

AUGUST 9, 1993

3. Mark Braden, Esq.
Baker & Hostetler
Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: RUN 2889
Craig Thomas for Congress and
John P. Wold, as treasurer

r)
Dear Mr. Braden:

C)
This is to advise you that this matter is now closed. The

'0 confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is now public.

If) Although the complete file must be placed on the public
record within 30 days, this could occur at any time folloving
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
materials, any permissible submissions viii be added to the
public record when received.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Tony Buckley
Atto



FEDERAL ELECTION COMMiSSION
wAsHW4Cro4. DC 2463

AUGUST 9, 19Q~

David W. Balsiger
National Citizens Action Network
P.O. Box 10459
Costa Rosa CA 92627

RE: MU! 2869
National Citizens Action
Network

Dear Mr. lalsiger:

On August 19, 1992 you were notified that the Federal
0 Election Commission found probable cause to believe that the

National Citizens Action Network violated 2 U.S.C. SS 441b(a)
and 441d. After considering the circumstances of the matter,
the Commission determined on July 19, 1993. to take no furtheraction against the National Citizens Action Network, and closed
the file in this matter.

'I) The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition.
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

The Commission reminds you that it is a violation of
2 U.S.C. S 441b(a) for a corporation to make expenditures for a
communication which expressly advocates the election or defeat
of a clearly identified candidate. The Commission further
reminds you that failure to place a proper disclaimer on a
communication which expressly advocates the election or defeat
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of a clearly identified candidate is a violation of 2 u.S.C.
S 4414. You should take steps to ensure that this activity does
not occur in the future.

If you have any questions, please contact Tony Buckley, the
attorney assigned to this matter, at (202) 219-3690..

Gneral Counsel

2,

'0

Ln
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