
4
FEDERAL ELECTION COMMISSION
WASW#CTO0 DC A1

THIS IS THE BEGINIM OF U #

WE FILMED 14M CAMERA

ago #U

NO0
17-



89NF-64

REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: Anril 172 19 .

ANALYST: Kate Henry

I. COMMITTEE:

II. RELEVANT STATUTE:

Ehrlich-Bober & Company, Inc. Political
Action Committee (C00171652)

Clifford E. Matthews, Treasurer
101 Park Avenue
New York, NY 10178

2 U.S.C. S434(a) (4) (A) (i) and (iii)
11 CFR 104.5(c) (1) (i) and (iii)

III. BACKGROUND:

Failure to Timely File Reports and Non-Filing

Ehrlich-Bober & Company, Inc. Political Action Committee
("the Committee") failed to file three (3) Reports of
Receipts and Disbursements in a timely manner for the 1987-
1988 election cycle (see Chart). The reports were filed-
between fourteen (14) and fifty-five (55) days late.

On December 27, 1988 the Committee was notified that the
1988 Year End Report was due on January 31, 1989 (Attachment
5).

On January i1, 1989, a Chronic Late Filing Notice was
sent to the Committee for failing to file the 1988 April
Quarterly and 30 Day Post-General Reports in a timely manner
(Attachment 7). The Notice advised the Committee that any
additional late filing of reports may result in legal
enforcement action.

On that same day, January 11, 1989, the Reports Analysis
Division ("RAD") analyst spoke to Mr. Paul Dawson, a
representative for the Committee, concerning the tardiness
of the 30 Day Post-General Report (Attachment 8). Mr.
Dawson did not recall naving seen the October 3, 1988 prior
notice. He said that he would send the report that day.

The Commission received correspondence from the
Committee on January 18, 198 9, in which Mr. Dawson
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reiterated that he had not received prior notice for the 30
Day Post-General Report, and further stated that he was
unfamiliar with the filing requirements of an election year
(Attachment 9) .

A Non-Filer Notice for the 1988 Year End Report was sent
to the Committee on February 24, 1989 (Attachment 11).

On March 23, 1989, the RAD analyst spoke to Mr. Clifford
Matthews, the Committee's treasurer, regarding the tardiness
of the Year End Report (Attachment 12). Mr. Matthews
explained that Mr. Dawson, who had been preparing the
Committee's reports in the past, was no longer actively
involved with the Committee. Mr. Matthews said that he did
not really have time to take over the filing of reports
himself, but that he would submit the 1988 Year End Report
as soon as he was able.

Subsequent to the sending of the Cnronic Late Filing
Notice, the Committee f iled the 1988 Year End Report late.
The report was filed March 27,. 1989. Included with the
report was a letter stating that the person responsible for
filing had left the firm (Attachment 13).

IV. OTHER PENDING M4ATTERS INITIATED BY RAD:

None.



LATE FILING HISTORY

REPORT TYPE PRIOR NOTICE DATE DUE NON-FILER NOTICE DATE FILED

1988 April Quarterly
(1/l/88-3/31/88)

1988 30 Day Post-General
(10/l/88-11/28/88)

1988 Year End
(11/29/88-12/31/88)

3/22/88 (Attachment 2)

10/3/88 (Attachment 4)

12/27/88 (Attachment 5)

4/15/88 N/A

12/8/88 1/6/89 (Attachment 6)

1/31/89 2/24/89 (Attachment 11)

4/29/88 (Attachment 3)

f/12/89 (Attachment 10)

3/21/89 (Attachment 13)
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QUARTERLY ATTACHMENT -2

REPORT NOTICE
FEDERAL ELECTION COMMSION

vm=war Mhkrft 22. l90i

mmsO Pn=Q w W=Z
April Goarterl 01/01/86"-03/31/48 04/15/S8 04/15/886

- - V=
PAM Camim ANDP PACe
MORGAM FORM filing on a quaterly
report in April.

CANSmm AND UPAMTZ
basis must file their next

-~L IBT i N
Al flnanial activ ty (not previously reported) that occurred during
the reporting period..

Party in0itte8 and PACs use mom 3 (enclosed).

R TO 1:
Consult the Instructions on the back of the Form 3 Sumary Page.
Note state filing requiraments also.

Cco"ttees should affix the peel-off label fri the envelope to Line 1
of the report. Corrections should be made on the label.

com ttees which make contributions or expenditures (including
independent expenditures) In connection with a candidate's primary
election, mst also file a 12-day Pre- lection Report If the activity
wa not previously reported. See the January Record.

Comittees which make an independent ezpenditure of $1,,000 or more,
after the 20th day, but more than 24 hours before an election, sunt
report it within 24 bourse.

ISUMM OF PMIITICAL CCSSITZm Lu RSPM IBLE FOR FILING ALL
MWORTS QI TD12. F ILUK TO DO SO 1S SUBJECT TO NNVORC MENT ACTION.
CWKIITTU FILING ILLZGIBLE WOIC OR U83NG NI-rLC FORMS WILL BE
mNrz TO UILS.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.
"Fra the date of registration, o; the close of books of the last
report filed, whichever is later.

FOR IIWORWTIOU, Call: 202/376-3120 or 800/424-9530
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j 9,RAL ELECION.

FEDERAL ELECTION COMMISSION
" ...... PA i PAAL -pizza

•z. w~. amrni .ItflZ

October 3, 1988

Reg./Cert.Halina
Revort RMEoting Period Date' bat
Pre-General 0/01/88**-O/19/88 10/24/88 10/27/88
Post-General 10/20/88 -11/28/88 12/08/88 12/08/88

~. ~ ! FU~Ta mu Gm L Uz~wIXc CrtPIuTmgs
WXTU RUM OCM3L 1m~n Oa ZrM 19"'

iint~g PiLlng

Resort Reporting Perlod oate DatePre-General l0/0l/86"-o/./88 10/24/68 10/27/88
Post-General 10/20/88 -11/28/88 12/08/88 12/08/88

Ui. a m 'I= DO r JI ML ZrZmXQI CTRIaUTIMIS
OR W T sPNOCTRRJ 1 T m F Om3 19"'

iteg./cert.
aifling Tiling

Weort RMoor ting Per iod Date* Date,
Post-General 10/0l/688"-1/28/88 12/08/880 12/08/8

Party Committees and PACs must follow the above charts in order to
determine whether they must file the pre-general election report. All
Party committees and PACsj regardless of financial activity, must file
the post-general election report.

UH&T EUT 33" M POD
All financial activity (not previously reported) that occurred during
the reporting period.

*Reports sent by registered or certified Mail Must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.
**Or from the date of registration, or the close of books of the last
report filed, whichever is later.
*"Committees that made general election contributions or expenditures
prior to October 1 which have not been previously reported must also
follow the Chart 11 reporting requirements.

TLlin

FOR OmmTIOU., Call: 202/376-3120 or 800/424-9530

(over)

FIJ na



As .ATTACHMENT 4

-..... ....,-.,.,, .. -.,- . -. .-... -.- -. - .- -.-

Party conttees and PA&s use Form 31 (enclosed).

Consult the instructions on the back of the Form 3X Siary Page.
-.Note State filing requirements also...

Commttees should affix the peel-off label from the envelope to Line 1
Of the report. Corrections should be made on the label.

M MST DMiM q mi
Any PAC which makes any independent expenditures aggregating $1,000 or0more during the period beginning October 20 and ending November 6 must
report them within 24 hours. Call the FEC for more information.

TiA8UMit (W PXTICAL C~ITERS AM NSPOKSZIA FOR FILING ALL -

RPORTS 011 TIM. FLU TO DO SO IS SUBJECT TO ENFRCZ ACTIOhN.
C-oITZUS FILING ILLEGIBLE Wo1~s OR USIG NW-FEC FORM WILL BE-0 REQUIRED TO FrE.



Y " I! ATTACHMENT

REPJRT NOTCE
fEDEFAL ELECTION COMMISSION

aAIN uR ACO ]Dec 327# 198

33G./mwo.
3mILI3 1ILING

Teat-and ll/29/s**-l2/3U/se 01/31/89 01/31/89

ALL PAM ?'coi S AW PACs (UNONCO 9UZ C M(ITUs AND SZ PaMT

aGMQTEU YEDS) mut file a Tear-Rnd Report.

All financial activity (not previously reported) that occurred during
the reporting period must be dLsclosed.

Party coasittees and PACs use Form 31 (enclosed).

-to V=
Consult the Lnstructions an the back of the Form 31 Sumary Page.
Note State filing requirents a .

Committees should affL the peel-off label from the envelope to Line
of the report. Corrections should be made an the label.

TIMSUUM OF POLITICAL COIUTTZS AR RESPONSIBLE FOR F FILIG ALL
EPOMS CV TIM. FAILMS TO DO S0 IS SUIJECT TO INFORCEMNT ACTION.

COITT ES FILING UL=GIGBL WOMS OR SING NIO-FZC FORMS WILL BE
MQUI2ZD TO 1ZLZ.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.
"eOr from the date of registration, or the close of books of the last
report filed, whichever Is later.

FOR WOSUN ZOEC, Calls Information Services Division
202/376-3120 or 600/424-9530

(over)



ATTACHMENT 5 (CON'T)

1989 i m u
pa= u s

Z. SECAlUtL VU50*.....

-O PERIOD OIN ON 11
Kid-yTe" 01/01/89-06/30/9 07/31/89 07/31/89
Year-Znd 07/01/89-12/31/89 01/31/90 01/31/90

1. UMK.T 7Pl *

ImLING FILING
PMROD CDWUD ams

February 01/01/19-01/31/89 02/20/69 02/20/89
March 02/01/89-02/28/89 03/20/89 03/20/89
April 03/01/89-03/31/89 04/20/89 04/20/89
May 04/01/89-04/30/89 05/20/89 05/20/89
June 05/01/89-05/31/9 06/20/89 06/20/89
July 06/01/89-06/30/89 07/20/89 07/20/89
August 07/01/89-07/31/89 08/20/89 08/20/89
September 08/01/89-08/31/89 09/20/89 09/20/89
October 09/01/89-09/30/9 10/20/89 10/20/89
November 10/01/89-10/31/89 11/20/89 11/20/89
December 11/01/89-11/30/89 12/20/89 12/20/89
Year-Znd 12/01/89-12/31/89 01/31/90 01/31/90

*Comittees that filed quarterly reports in 1988 are only required to
file semiannualy in 1989.
**Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.
***Monthly filers that wish to change their filing status must notify
the Commission in writing.



ATTACHMENT 6

FEDERAL ELECTION COMMISSION RQ-7

.W~V&Y) WASHINGTON, D.C. 2043

.'0 January 6, 1989

Clifford E. Matthews# Treasurer
Ehrlich'-Bober & Company Inc.

Political Action Committee
101 Park Avenue
New York, NY 10178

Identification Number: C00171652

Reference: 30 Day Post-General Report (through 11/28/88)

Dear Mr. Matthews:

It has come to the attention of the Federal Election
Commission (*the Commission") that your committee may be in
violation of 2 U.S.C. S434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
notified previously of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission,, 999 E Street,, NW,, Washington,, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.S.C. S4390'

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact Kate Henry on our
toll-free number (800) 424-9530. Our local number is (202) 376-
2480.

Sincerely,

SJohn D. Gibson
Assistant Staff Director
Reports Analysis Division



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MS-L

'Clifford E. Matthews# Treasurer
Ehrlich-Bober Company, Inc.
Political Action Committee

101 Park Avenue
New York, NY 10178

Identification Number:

JAN I I

C00171652

Reference: 1987-1988 Election Cycle Reports

Dear Mr. Matthews:

It has come to the attention of the Federal Election
Commission ('the Commission") that your committee may have
violated 2 U.S.C. S434(a)t by failing to timely file Reports of
Receipts and Disbursements. The following is a list of the
reports in question.

Report Type

April Quarterly
(1/1/88-3/31/88)

30 Day Post-General
(10/1/88-11/28/88)

Due Date

04/15/88

12/08/88

Date Filed

04/29/88

Not Filed

Timely filing is a specific requirement of the Federal
Election Campaign Act ('the Act") and is essential to fulfilling
the public disclosure concept embodied in that law. The
Commission views the untimely filing of reports as a serious
violation of the Act. This communication is to advise you that,
notwithstanding any matters which may be pending before the
Commission, any additional report which is not submitted in a
timely manner by your committee may result in the Commission
initiating legal enforcement or audit action.

You may submit a letter of explanation in response to this
notification. If, however, you have any questions, please feel
free to contact Kate Henry on our toll-free number, (800) 424-
9530. Our local number is (202) 376-2480.

Sincerely,

Lisa4'. Stolaruk
Chief, Party/Non-Party Branch
Reports Analysis Division

ATTACHMENT 7



ATTACHMIENT

0. UCON

ANALYST: Kate Henry

1CONVEitSATJON VITH: Paul Dawson

COkZTTEE: Ehrlich-Bober & Company Inc. Political Action Committee

DATE: 1-11-89

SUIJECT(S): 30 Day Post-General Report

Mr. Dawson had just received the 30 Day Post-General Report non-filer notice.He said that he was unaware that a report had been due and did not recall seeing
a prior notice regarding the report. He said he would complete and mail the
report today.
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January 11.1988

Ehrlich Bober

Federal Election Commission
999 E Street, N.W.
Washington D.C. 20463
Attn Kate Henry

Dear Ms. Henry

We have received a recent correspondence from the
Commission concerning the 30 Post-General Election
Report. While I have tried to keep up with all of
the reporting requirements, the 30 Post-General
Election Report was not filed on a timely basis,
and I have enclosed this report as of today.
However I did not receive any correspondence
concerning the 30 Post-General Election Report as
you indicated in your letter, otherwise our PAC
would have met the reporting date requirement.

As I have only taken over the responsibilities of
reporting within in the last year, I was not aware
of the special requirements in a Presidential
election year. I ask that the Commission please
wave any actions, knowing that we will maintain a
diligent watch on the special reporting dates, and
try to prevent similar omissions in the future.

Ve rly yours,

PA. /Dawson
Operations Manager
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ATTACHMMT1

11 FEDERAL ELECTION COMMISSION RQ-7

WASHINGTON. DC M63 February 24, 1989

Clifford E. Matthews, Treasurer
Ehrlich-Bober & Company Inc.

Political Action Committee
101 Park Avenue
New York, NY 10178

Identification Number: C00171652

Reference: Year End Report (11/29/88-12/31/88)

Dear Mr. Matthews:

It has come to the attention of the Federal Election
V)l Commission ("the Commission") that your committee may be ino violation of 2 U.S.C. 5434(a) for failing to file the above
04i referenced Report of Receipts and Disbursements. You were

notified previously of the due date for this report.
P

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC

10 20463 (or with the Clerk of the House or the Secretary of the
1Senate, as appropriate). A copy of the report or the relevant
cD portions should also be filed with the Secretary of State or
Pequivalent State officer. See 2 U.S.C. S439.
0

Although the Commission may initiate an audit or legal
' C enforcement action concerning this matter, your prompt response
C and a letter of explanation will be taken into consideration.

C,% If you have any questions, please contact Kate Henry on our
toll-free number (800) 424-9530. Our local number is (202) 376-

r2480.

Sincerely,

? Q
John D. Gibson
Assistant Staff Director
Reports Analysis Division



ATTACHMENT 12

0.U
ICLICON

ANALYST: Kate Henry

CONVERSATION VITH: Clifford Matthews

COMI4TTEE: Ehrlich-Bober & Company Inc. Political Action Committee

DATE: 3-23-89

SUIJUTC(S): Tardiness of the Year End Report

I had left three messages for Paul Dawson between 3-20-89 and 3-22-89, since
he has been filing the committee's reports and has been the one to make calls
on behalf of the committee. When he still had not returned my calls by
3-23-89, I called the treasurer, Clifford Matthews.

When I inquired about the tardiness of the Year End Report, Mr. Matthews
explained that Mr. Dawson was no longer active with the committee, and he had
been the one to prepare filings for the committee. Mr. Matthews said that he
did not really have time to prepare the report himself. When I reminded him
because he is the official treasurer, he is ultimately responsible for filing
in a timely manner, he responded that he was well aware of "how the FEC works."
I then stressed that the report should be filed immediately, and he said that
he would submit it as soon as he was able--probably by 3-28-89.
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! 5 ATTACHMENT 3 (CON'T)ECEIVE P

FED.,f,L ELECT I; C," - 1. SON"

89 APR -3 AM 10: 1I

ADDRESS (nuntier and street) C Check If different than previously reported 2. FEC IDENTIFICATION NUMBER

CITY, STATE and ZIP COOE F3.0 This wrml lf i as a muluandidate

cmmittee DURING THI Reporting Period
! J t Idate).

4. TYPE OF REPORT

(a),I April 15 Quarte@y Report Monthly Report Due On:

0 February20 13 June20 0 October20flJuly 15 Ouaflert Rep"' 0 March 20 C: July 20 0 November 20
o April 20 0:1 August 20 0 December 20

October 15 Outerly Report 0 May 20 C September 20 C January 31

January 31 Year End Report Twelfth day report preceding
(Typie of Electiwon)

SJuly31 Mid Year Report (Non-lection Year Only) election on in the State of

Thirtieth day report following the General kEection on

- Temnation Report in the State of

(b) Is this Report an Amendment? YES NO

SUMMARY 4 COLUMN A COLUMN B

5. Covering Period through~2 This Period Calendar Yeoo--Dato

6. (a) Cash on Hand January 1. 1 ..................... - -

(b) Cash on Hand at Beginning of Reporting Period .__..__.._

(c) TotalReceipts (from Line 18) .. ....... ....... $ !5C70C TIO' $ L , (Ci J

(d) Subtotal (add Lines 6(b) and 6(c) for Column A and...,....
Lines 6(a) and 6(c) for Column B) 0.A- , WO V

7.. Total Disbursements (from Line 28) . 2. .CX .v . . . . 01)......... $a $. S.r =o-

8. Cash on Hand at Close of Reporting Penod (subtract Line 7 from Line 6(d)) $ Z I2, i4D $ ' 2. D40
9. Debts and Obligations Owed TO the Committee For further Intoraation

(Itemize all on Schedule C and/or Schedule D).. ......... $ contact:. Federal Election Commission
10. Debts and Obligations Owed BY the Committee

(Itemize all on Schedule C and/or Schedule D). ......... .. $ 999 E Street, NW
Washington, DC 20463

I certify that / have examined this Report and to the best of my knowledge and belief it is true, correct Toll Free 800-424-9530
and complete. Local 202-376-3120

Type or Print Name of Treasurer
C ifffrf --. Matthews

Signature of Treasurer, De

NOTE: Submission of false, erro44. or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.

FEC FORM 3X
(revised 4187)

1. NAME OF COMMITTEE (in u ll)

E7#CL~~4H~e~ IQI

a Amw W U U WW W Uwwm m

(SumAn APap) Oom
•(Summary Page)



r
1S 95h hOD d

fig
'V

- m to m- M

loop

_ _ -n"ma

S ............



SENsrrve
FEDERAL ELECTION COMMISSION

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral 89NF-64
Staff Member: Tamara Kapper

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Ehrlich-Bober & Company, Inc. Political
Action Committee and Clifford E. Matthews, as
treasurer

RELEVANT STATUTE: 2 U.S.C. 5 434(a) (4) (i) and (iii)

11 C.F.R. S 104.5(c) (1) (i) and (iii)

INTERNAL REPORTS CHECKED: Referral Material

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from

the Reports Analysis Division ("RAD") on April 12, 1989. The

basis for the attached referral is the failure of Ehrlich-Bober &

Company, Inc. Political Action Committee and Clifford E.

Matthews, as treasurer, ("EBCPAC") to timely file three (3)

reports in the 1987-1988 election cycle.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act") requires unauthorized political committees to file on

either a quarterly or monthly basis. 2 U.S.C. S 434(a)(4).



Committees opting to file quarterly are required to file

quarterly reports in a year in which a regularly scheduled

general election is held. These reports are due on the 15th day

after the last day of each calendar quarter, except the last

report for the year is due January 31 of the following year.

2 U.S.C. S 434(a)(4)(A)(i). In addition to the filing of

quarterly reports, the Act requires that unauthorized committees

file a post-election report no later than the 30th day after the

general election. Thus, the due date of the 1988 30 Day Post-

General Report was December 8, 1988.

2 U.S.C. S 434(a) (4) (A) (iii).

EBCPAC was notified on March 22, 1988, that the 1988 April

Quarterly Report was due on April 15, 1988. EBCPAC failed to

file this report until April 29, 1988. EBCPAC was notified on

October 3, 1988, that the 1988 30 Day Post-General Report was due

on December 8, 1988. On January 6, 1989, RAD sent EBCPAC a non-

filer notice for failure to timely file the 1988 30 Day Post-

General Report. EBCPAC failed to file this report until

January 12, 1989.

On January 11, 1989, RAD sent EBCPAC a chronic late filer

notice regarding the failure to timely file the 1988 April

Quarterly and 30 Day Post-General Reports. The notice advised

that any additional late filings could result in legal

enforcement action. On December 27, 1988, EBCPAC was notified

that the 1988 Year End Report was due on January 31, 1989. RAD
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sent EBCPAC a non-filer notice on February 24, 1989, for failure

to timely file the 1988 Year End Report. EBCPAC failed to file

this report until March 27, 1989. Therefore, this Office

recommends that the Commission open a MUR and find reason to

believe Ehrlich-Bober & Company, Inc. Political Action Committee

and Clifford E. Matthews, as treasurer, violated 2 U.S.C.

S 434(a) (4) (A) (i) and (iii).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



-4-



-5-

IV. RECOMN4MNDATIONS

I. Open a MUR.

2. Fina reason to oelieve Ehrlicn-Booer & Company, Inc.
Political Action Committee and Clittord E. Matthews, as
treasurer, violated 2 U.S.C. S 434(a)(4)(A)(i) and (iii),
ana enter into conciliation prior to prooaole cause to
oel leve.
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3. Approve the attached letter, Factual and Legal Analysis,
and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

BY:
Date eorge . 1 "-

Acting Associate General
Counsel

Attachments
1. Referral Materials
2. Proposed agreement
3. Letter and Factual and Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ehrlich-Bober & Company, Inc. Political ) RAD Ref. 89NF-64
Action Committee and Clifford E. Matthews, )
as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 24,

1989, the Commission decided by a vote of 5-0 to take

the following actions in RAD Ref. 89NF-64:

1. Open a MUR.

2. Find reason to believe Ehrlich-Bober & Company,
Inc. Political Action Committee and Clifford E.
Matthews, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(A)(i) and (iii), and enter into
conciliation prior to probable cause to believe.

3. Approve the letter, Factual and Legal Analysis,
and proposed conciliation agreement, as recommended
in the First General Counsel's report signed May 19,
1989.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision;

Commissioner McDonald did not cast a vote.

Attest:

Drjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

5-19-89,
5-22-89,
5-24-89,

4:25
11:00
11:00

Date

(ioz ? 4pr F )
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Clifford E. Matthews, Treasurer
Ehrlich-Bober & Company, Inc.

Political Action Committee
101 Park Avenue
New York, N.Y. 10178

RE: MUR 2888
Ehrlich-Bober & Company,

Inc. Political Action
Committee and
Clifford E. Matthews,
as treasurer

rko) Dear Mr. Matthews:

N1 On May 24, 1989, the Federal Election Commission found that
10 there is reason to believe Ehrlich-Bober & Company, Inc.

Political Action Committee ("Committee") and you, as treasurer,
violated 2 U.S.C. S 434(a) (4) (A) (i) and (iii),, provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

7% Under the Act, you have an opportunity to demonstrate that
no action should be taKen against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



Clifford E. Matthews
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U. S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A) j unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any guestions, please contact Tamara
Kapper, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,

L-Le Elliott
Vice-Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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HOEEPHONE: (~/4~~Q

-.

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission. ...

DateS

HONE PHONE:_______ _____

BUSINESS PHONE: C(2.>?:( 4 5,
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June 23, 1989

William Oldaker, Esquire
Manatt, Phelps, Rothenberg & Evans
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2888
Ehrlich-Bober & Company, Inc.
Political Action Committee and
Clifford E. Matthews, as
treasurer

Dear Mr. Oldaker:

On May 30, 1989, your client was notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date your client was sent a conciliation agreement
offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not submitted a response
to the proposed agreement. The 30 day period for negotiations
will soon expire. Unless we receive a response from you within
five days, this Office will consider these negotiations
terminated and will proceed to the next stage of the enforcement
process.

Should you have any questions, please contact Tamara Kapper,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Le
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2888

Ehrlich-Bober & Company, Inc.
Political Action Committee
and Clifford E. Matthews,
as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached for Commission approval is a counterproposed

conciliation agreement signed by William Oldaker, Counsel for

Ehrlich-Bober & Company, Inc. Political Action Committee

r
("EBCPAC " ) .
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Therefore, this Office recommends

that the Commission approve the attached counterproposed

conciliation agreement. Along with the signed agreement,

respondents have submitted a check in payment of the civil

penalty.

II. RECOMMENDATIONS

1. Approve the counterproposed conciliation agreement with

Ehrlich-Bober & Company, Inc. Political Action

Committee and Clifford E. Matthews, as treasurer.

2. Approve the attached letter.

3. Close the file in this matter.

Lawrence M. Noble
General Counsel

BY: __ _ _ _ _ _ _ _ _ _ _ _

Date Lois G. 'Lerner
Associate General Counsel

Attachments
1. Counterproposed Conciliation Agreement, dated 6/23/89
2. Civil Penalty Check
3. Proposed Letter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ehrlich-Bober & Company, Inc.
Political Action Committee
and Clifford E. Matthews,
as treasurer

MUR 2888

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on August 7,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2888:

1. Approve the counterproposed conciliation
agreement with Ehrlich-Bober & Company,
Inc. Political Action Committee and
Clifford E. Matthews, as treasurer.

2. Approve the letter as recommended in
the General Counsel's Report dated
August 2, 1989.

3. Close the file in this matter.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

arjorie W. Emmons
Secretary of the Commission

Thursday, August 3, 1989 at 9:49
Thursday, August 3, 1989 at 4:00
Monday, August 7, 1989 at 4:00

7-7 1 1 - 7"7 -,., W-"'F-

.a
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si 
August 15, 1989

William C. Oldaker
Manatt, Phelps, Rothenberg & Phillips
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 2888

Dear Mr. Oldaker:

On August 7 , 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation of
2 U.S.C. S 434(a)(4)(A)(i) and (iii), provisions of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter as it pertains to your client.
This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Tamara Kapper, the staff member assigned to this
matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LoTs G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2888

Ehrlich-Bober & Company, Inc. )
Political Action Committee and )
Clifford E. Matthews, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Ehrlich-Bober & Company,0

Inc. Political Action Committee and Clifford E. Matthews, as

treasurer, ("Respondents") violated 2 U.S.C § 434 (a)(4)(A)(i) and

-y (iii).

.* NOW, THEREFORE, the Commission and the Respondents, having

Pparticipated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C. § 437g

(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Ehrlich-Bober & Company, Inc. Political Action

Committee is a political committee within the meaning of 2 U.S.C.

§ 431(4).
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2. Clifford E. Matthews is the treasurer of Ehrlich-

Bober & Company, Inc. Political Action Committee.

3. Pursuant to 2 U.S.C. S 434 (a)(4)(A)(i), Respondents

were required to file a 1988 April Quarterly Report on April 15,

1988. Respondents failed to file this report until April 29,

1988, 14 days late, disclosing $9,550 in receipts and $10,125 in

disbursements.

4. Pursuant to 2 U.S.C. S 434(a)(4)(A)(iii),

Respondents were required to file a 1988 30 Day Post-General

Report on December 8, 1988. Respondents failed to file this

report until January 12, 1989, 35 days late, disclosing $7,500 in

receipts and $7,550 in disbursements.

5. Pursuant to 2 U.S.C. S 434(a)(4)(A)(i), Respondents

were required to file a 1988 Year End Report on January 31, 1989.

Respondents failed to file this report until March 27, 1989, 55

days later, disclosing $5,000 in receipts and $2,500 in

disbursements.

V. Respondents failed to file timely their 1988 April

Quarterly, 30 Day Post-General and Year End Reports in violation

of 2 U.S.C. § 434 (a)(4)(A)(i) and (iii). Respondents contend

that they did not knowingly and willfully violate 2 U.S.C. § 434.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of one thousand five hundred

dollars ($1,500), pursuant to 2 U.S.C. § 437g (a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g (a)(1) concerning the matters at issue
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herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the

date that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble

General Counsel

BY: ' ________ ________

Lois! G. ierner DatL.e
Associate General Counsel

FOR THE RESPONDE TS:

William C. Oldaker Date
Counsel for Respondents
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