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REPORTS ANALYSIS RWERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE:_

ANALYST: Anthony Raymond

I. COMMITTEE: IBEW 349 Electro-PAC
(C00136689)
Daniel C. Horton, Jr., Treasurer
1657 NW 17th Avenue
Miami, FL 33125

II. RELEVANT STATUTE: 2 U.S.C. 4434(a)(4)(A)(i), (iii) & (iv)
11 CFR 104.5(c) (1) (i) (A) & (iii) (A)
11 CFR 104.5(c) (2) (i) (A) & (B)

III. BACKGROUND:
C

Failure to Timely File Reports

The ISEW 349 Electro-PAC ("the Committee") failed to
file four (4) Reports of Receipts and Disbursements in a

r, timely manner during the 1987-1988 election cycle (see
Chart). The reports were filed between seven (7) and forty-
eight (48) calendar days late.

On March 8, 1988, a Chronic Late Filer Notice was sent
to the Committee for failure to timely file the 1987 Mid-
Year and Year End Reports (Attachment 6). The Notice
advised the Committee that any additional late filing of
reports could result in legal enforcement action.

In a letter received at the Commission on March 28,
1988, Jeffrey H. Froug, C.P.A. for the Committee, apologized
for the lateness of the reports. He explained that his firm
believed that the reports were timely filed but concluded
that "...slow mail pickup, and/or delivery..." delayed the
reports. Mr. Froug also stated that the Committee, "...will
endeavor in the future to file the reports early..."
(Attachment 7).

Subsequent to the sending of the Chronic Late Filer
Notice, the Committee filed the 1988 30 Day Post-General and
1988 Year End Reports late. Accompanying the 1988 30 Day
Post-General Report was a letter explaining why it was late
(Attachment 9).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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LATE FILING HISTORY

REPORT TYPE PRIOR NOTICE DATE DUE NON-FILER NOTICE DATE FILED

1987 Mid-Year
(1/1/87-6/30/87)

7/7/87 (Attachment 2) 7/31/87 N/A 8/7/87 (Attachment 3)

1987 Year End
(7/1/87-12/31/87)

1988 30 Day Post-General
(10/1/88-11/30/88)1/

1988 Year End
(12/1/88-12/30/88)

12/18/87 (Attachment 4)

10/3/88 (Attachment 8)

12/27/88 (Attachment 10)

1/31/88

12/8/88

1/31/89

N/A

N/A

2124/89 (Attachment 11)

2/10/88 (Attachment 5)

12/16/88 (Attachment 9)

3/20/89 (Attachment 12)

iJ

I/ The ending coverage date of this report extends two days beyond the actual 11/28/88 close-of-books date
for the 1988 30 Day Post-General Report.

WI
DATE FILED



ATTACHMENT #1

FEDERAL ELECTION COIIISSION
1987-198

COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

DATE 28MAR

PAGE 2
-- --- - ------ - - -- - - - - -- - - - - -- - - - - - - - -- - - -

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS # OF MICROFILM
COVERAGE DATES PAGES LOCATION

TYPE OF FILER
S--- - - -- - ------------- - - - - - - - - - - - - - - - -

ELECTRICAL WORKTRS; INT'L BROTH'D OF
1987 MID-YEAR REPORT

I'ST LETTER INFORMATIONAL NOTICE
YEAR-END
YEAR-END - AENMENT
I ST LETTER INFORMATIONAL NOTICE

1988 MISCELLANEOUS NOTICE FROM FEC
MISCELLANEOUS REPORT TO FEC
APRIL QUARTERLY
JULY QUARTERLY
OCTOBER QUARTERLY
POST-GENERAL
YEAR-END
NOTICE OF FAILURE TO FILE

TOTAL

34,044

27,995

13,462
14,348
18,164
6,906
9,541

124,454

26,740

29,249

ID #CD0136689 NON-PARTY QUALIFIED

IJAN87
IJAN87
IJUL87
1JUL87
1JUL87
8MAR88
28MAR88

IJAN88
IAPR88
1JUL88
1OCT88
IDEC8
IDEC88

14,135
11 ,9(K
21,565
4,950
4,300

-30JUW87
-30JUN87
-31DEC87
-31DEC87

-31DEC87

-31MAR8

-30JUN88
-30SEP88
-30NOV88
-31DEC88
-31DEC98

0 112,839

All reports have been reviewed.

Cash-on-hand as of 12/31/88: $ 18,171.60

Debts and obligations owed by the committee
Debts and obligations owed to the committee

8 87FEC/482/3289
1 87FEC1492/422

11 88FEC/510/1982
3 88FECI515/2456
I 88FEC/512/1469
I 88FEC/512/2685
3 88FEC/515/2 523
8 B8FEC/521/1174
9 88FEC/538/3415
i0 88FEC/561/1331
7 88FEC/574/4958
5 89FEC/588/6417
I 89FEC/586/1443

68 TOTAL PAGES

as of 12/31/88: $-0-
as of 12/31/88: S-0-

IBEW 349 ELECTRO - PAC
CONNECTED ORGANIZATION:



SEMIANNUAL ATTACHMENT #2

REPORT NOTICE
FEDERL ELECTION COMMISSION

n W PAW Ja.y 71 2387

ALL PAM GUSIUI AND PAM (a a-,,C.an AND SZPAMTE
S=mai FlIDS) must file a report In July.

Semiannual. The Kid-Year Report is due July 31 and must disclose
financial activity that occurred from January 1 through June 30,
1987. Ceittees which have previously filed 1987 reports should
only report activity from the closing date of the last report filed.

Montly. If the c ittee chooses to file on a mnthly basis, the
next ionthly report is due July 20 and mst disclose financial
activity fram June 1 through June 30, 1987. Monthly reports are due
by the 20th of each month and cover all financial activity of the
previous month.

- am W
A report must disclose all receipts and disbursements (not previously
reported) that occurred during the reporting period. A newly
registered political camAittee filing its first report should also
Include all amounts received and expended before the committee
registered. See 11 WI 104.3. For note detailed information on
reporting instructions, consult your Canagln Guide.

AI am To nr=
Commttees abould consult the Instructions an the enclosed FPC FO1
31 for details. Affix the peel-off label fram the envelope to line 1
of the report. Any corrections should be made directly on the label.

Cnu m mZLM Man=
Cittees that wish to change their reporting schedule (for eza ple,
frau monthly to seamiannual) must notify the Commission by sending a
letter with the next report due under their current reporting
schedule. Com ttees may change their filing frequency only once a
Year.

Political coaittees are responsible for filing all reports required
under the Act in a timely fashion. Comittees and treasurers who
file late reports, or fail to file reports, are subject to
enforcement action. Illegible reports and reports submitted an non-
FC forms will not be acceptedi cnmittees filing such documents will
be required to refile.

(over)



0 2 OF ATTACHMENT #2

397 mG W I Ia=i0
PAR= M PAM

Retain this report notice for future reference. The next notice vil
be sent Decaber 18, 1967. Also, see the January 1987 issue of the

IN Record, which lists 1987 reporting dates.

Rg./curt.ailing riling
rt Preriod Covered I/ Date 2/ Date 2/

Mid-Year 01 - 06/30 07/31/87 07/31/87

Yeaz-Bnd 07/01 - 12/31 01/31/88 01/31/88

eg ./Cert.
N"I rilng vii.,

Mn - Period Covered 1/ Date 2 / Date 2/
July 06/01 - 06/30 07/20/87 07/20/87
August 07/01 - 07/31 08/20/87 08/20/87
September 08/01 - 08/31 09/20/87 09/20/87
October 09/01 - 09/30 10/20/87 10/20/87
oveer 10/01 - 10/31 1/20/87 11/20/87

Decembr 11/01 - 11/30 12/20/87 12/20/87
Year-3nd 12/01 - 12/31 01/31/88 01/31/88

_/ A nevly
W0~i25,"

registered comittee should refer to NAT MUST BE
on the reverse side.

j/ Reports sent by certified or registered mail aust be postmsrked by
the mailing date. Reports mailed first class or hand delivered must
be received by the filing date.

POE OIOM(X, Call: Information Services Division
202/376-3120 or 800/424-9530
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*YEAR-ENMD ATTACHMENT #4

REPORT NOTICE
FEDERAL ELECTION COMMISSION

PaIl n o pu Decber iS, 9157

WEO lUST lhZ
ALL PARY COISUTTBlS and PACO (ONw-Cm UECTED COhlThEES AND SEPARATE
SEGIMGTZD FUNDS) must file a Year End Report in January.

Semiannual. The Year End Report is due January 31, 198, and must
disclose financial activity that occurred from July 1 through
December 31. 1987. Committees which have previously filed 1987
reports should only report activity from the closing date of the last
report filed.

Monthly. Committees that choose to file on a monthly basis must file
the Year End Report due January 31, 1988. The report must disclose
financial activity from December 1 through December 31, 1987. All
other monthly reports are due by the 20th of each month and cover all
financial activity of the previous month.

Iam a ino
A report must disclose all receipts and disbursements that occurred
during the reporting period. A newly registered political committee
filing its first report should also include all amounts received and
expended before the committee registered. See 11 CFR 104.3. For
more detailed information on reporting instructions, consult your
Campaign Guide.

m AN D TO Z
Committees should consult the instructions on the enclosed FEC Form
3X for details. Affix the peel-off label from the envelope to line 1
of the report. Any corrections in the information should be made
directly on'the label.

M im FilIN QnCY
cmmittees that wish to change their reporting schedule (for example,
from semiannual to monthly) must notify the Commission by sending a
letter with the next report due under their current reporting
schedule. Committees my change their filing frequency only once a
year.

CMWLIA=
Political committees are responsible for filing all reports required
under the Act in a timely fashion. Committees and treasurers who
file late reports, or fail to file reports, are subject to
enforcement action. Illegible reports and reports submitted on non-
FEC forms will not be accepted; committees filing such documents will
be required to refile.

F W U II, Call: Information Services Division
202/376-3120 or 800/424-9530
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FROUG & PARITZ, P.A.
Certified Public Accountants

2901 Stirling Road Second Floor
FORT LAUDERDALE. FLORIDA 33312

FEDERAL ELECTION COMMISSION

999 E STREET N.W.
WASHINGTON, DC 20463

028 538 015



FEDERAL ELECTION COMMISSION
wmSwIGOO PC aOm)

Daniel C. Borton Jr. fTe@ uget
zBI3 349 BlOtto PAC
1657 I l7th Avenue
Miami FL 33125

Identifiction Iumbet COO134669

_TNeferenes 1967-19- 8 310Otion Col0 Repots

Dear mr. Bortof$

it has amu to the attention of the redecal slection

cP4 Commission (Othe Cmission) that YoU _mittee My have

violated 2 U.S.C. 1434(a)P by failiag to timely filw Reports of

Receipts and Disbursements. ?be folloving is a list of the

reports in question.
Report Tye Due Date Date Riled

mid-Yeatr Rpoct
(1/l/87-6/30/67) 7/31/87 8/07/87

Year 9id Report
(7/1/87-12/31/87) 1/31/88 2/10/Si

Timely filing Is a grecifici geugtement of the Federal

Election Campaign Act (Othe Act) and Is eental to fulfilling

the public disclosure conVept ---died in that law. The

ComissLon views the untimely fling of reports as a serious

violation of the Act. This oamunioation is to advise you that,

notwithstanding any matters whioh may be pending before the

Coenission, any additional report wbicb t not submitted in a

timely manner by your comittee my result In the Comission

initiating legal enforcement or audit action.

You may submit a letter of explanation in response to this

notification. If, however, you have any questions, please feel

free to contact Anthony Raymond on our toll-free number. (S00)

424-9S30. Our local number is (202) 376-2450.

Sincerely,

Lisa J. 8tolaruk
Chief Party/Non-Party Branch
RepOUS Analysis Division



ATTACHMENT #7

7&am mu,, 41
SMR28 AN II'

March 24, 19SS

Ls J. stolaruk
Chief Part y/YonoPartY lranchReports Analysis Division

Federal Election Commission
Washington, D.C. 20463

Reference: 131M Local 349 Xlectro-Pac Fund, 1987 Reports

Dear Ms. Stolaruk:

Pursuant to your letter dated March 8, 1966, and at the request
of our client, Local 349. IM Blectro-Pec Fund, ye are

--e responding to your letter.

Please be advised that this offlce has been engaged to prepare
and file the aforementioned reports, and that we were under the
inpression that the reports were filed timely. ovever, we do
not doubt that your facts are cow-u, and can only conclude the
problem has resulted from slow mal pickup a nd/or delivery.We are culnjgn have caused and
we are sory for any inconvenience Is i
vill endeavor in the future to file the reports early so as to
avoid this problem.

It was not the intent of the Fund to violate the law, and
therefore ve respectfully request that the Commission not
initiate legal enforcement or audit action at this time.

If you have any questions regarding the above, you may contact
the undersigned at your convenience.

Sincerely,

Jeffrfay'*.-lr , C P.A.
Frog & Paritz, P.A.

JHF/db .encl.
cc: Daniel C. Horton, Jr.



WUNERAL ELECTION* ATTACMENT #8

REPORT NOTICE
FEDERAL ELECTION COMMISSION

PAMINS AnD PACs October 3# 1988

1. AML M.Y~ FILE
~g ./Cert.

Nt r ailing FilingReport fvor tnlme Period Date* Date
Pro-General 10/0l/88**-10/19/88 10/24/88 10/27/88
Post-General 10/20/88 -11/28/88 12/08/88 12/08/88

11. r FIJM TfLTN R IL U=I"W fIhUTIS OR
Z]UITUDS FN OC2MER 1 um OC1MZR 19**

flag./Cert.
mailing Filing

Report flepor tinq period Date* Date
Pro-General 10/01/88"*-10/19/88 10/24/88 10/27/88
Post-General 10/20/88 -11/28/88 12/08/88 12/08/88

!Z. ~ FnUZM HWCE DO NOT MMG~hL U ECTION COrfRIBUTIOM
OR DITRS FWK OCTOORR 1 TW OCTCZR 19***

e. /Cert.
Nailing FilingReport Repor tinp Period Date0 Date

Post-General 10/01/88*-11/28/88 12/08/88 12/08/88

no m FILE
Party committees and PACs must follow the above charts in order to
determine whether they must file the pre-general election report. AllParty committees and PACs, regardless of financial activity, must file
the post-general election report.

MT MST BO
All financial activity (not previously reported) that occurred during
the reporting period.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.
**Or from the date of registration, or the close of books of the last
report filed, whichever is later.
***Committees that made general election contributions or expenditures
prior to October 1 which have not been previously reported must also
follow the Chart II reporting requirements.

FOR F TION, Call: 202/376-3120 or 800/424-9530

(over)



2 OF ATTACHMENT #8

NPWoRIhG FORM
Party committees and PACs use Form 3X (enclosed).

- TO LE
Consult the instructions on the back of the Form 3X
Note State filing requirements also.

Summary Page.

LtA ee
C o=mittees should aff ix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

7 Any PAC which makes any independent expenditures aggregating $1,000 or
more during the period beginning October 20 and ending November 6 must
report them within 24 hours. Call the FEC for more information.

LIAHMC

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS WILL BE
REQUIRED TO REFILE.
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.. o~t 3. i~.
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V ,AR,,ND ATTACHMENT #10

REPORT NOTICE
FEDERAL ELECTION COMMSSON

PATIES A PiCs Deemet 27# 1988

lIkLI]G FIr,.1G

Tear-Bad l/29/88**-2/3/8 01/31/39 01/31/89

mo NOB ma/
ALL PARY COUITMr 8 AND PACs (NCNCCMZCZD COMMITTEES AND ShPADAT3
SZGMGTZD FNIDS) must file a Year-3nd Report.

mmT MOT 33 WUDR

All financial activity (not previously reported) that occurred during
the reporting period must be disclosed.

Party cowinttees and PACs use Form 32 (enclosed).

umm to F=
Consult the instructions on the back of the Forn 3X Sumary Page.
Note State filing requirements also.

Comittees should affix the peel-off label from the envelope to Line
of the repdrt. Corrections should be made on the label.

TREASURERS OF POLITICAL COIITTEES AM RESPONSIBLE FO FILING ALL
IMPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMITTEES FILING ILLEGIBLE WIMPORS OR USING IN-FEC FORMS WILL BE
EQUIRED TO RFILE.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Othervise they must be received by the filing
date.
**Or from the date of registration, or the cloe of books of the last
report filed, vhicbever is later.

/M" I O 2I , Calls Information Services Division
202/376-3120 or 800/424-9530

(over)

4 --



0* "es 2 OF ATTACHMENT #10

1989 lMOwING ,
PiMS MUD PAM

~flING FMING

Mid-Year 01/01/89-06/30/89 07/31/89 07/31/89
Year-Znd 07/01/89-12/31/89 01/31/90 01/31/90

1I. MWIiY FILM**.

IaUDJIG ILJIG

February 01/01/89-01/31/89 02/20/89 02/20/89
March 02/01/89-02/28/89 03/20/89 03/20/89
April 03/01/89-03/31/89 04/20/89 04/20/89
May 04/01/89-04/30/89 05/20/89 05/20/89
June 05/01/89-05/31/89 06/20/89 06/20/89
July 06/01/89-06/30/89 07/20/89 07/20/89
August 07/01/89-07/31/89 08/20/89 06/20/89
September 08/01/89-08/31/9 09/20/89 09/20/89
October 09/01/89-09/30/89 10/20/89 10/20/89
November 10/01/89-10/31/89 11/20/89 11/20/89
December 11/01/89-11/30/89 12/20/89 12/20/89
Year-End 12/01/89-12/31/89 01/31/90 01/31/90

*Comittees that filed quarterly reports in 1988 are only required to
file semiannualy in 1989.
"*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.
***Monthly filers that wish to change their filing status must notify
the comission in writing.



qe ft ATTACHMENT #11

FEDERAL ELECTION COMMISSION 7-7

WA INASGCo , OC XW IFebruacy 4 # t19

Daniel C. Norton age* .reascer
1M3N 349 31Oct1o - PAC
16S7 NW 17th Avenue
Niami, n 3312S

identification Numbers
C00136689

References Year InS Report (12/l10h-K2/31/S8)

Dear Mt. Botons

it has come to the attention of the rederal Election

Commission (.th- Co- ission) that your CoNmittee may be in

violation of 2 U.S.C. J434(a) for faililng to file the above

referenced Report of Receipts and DisbutSements. You vere

notified previously of the due date for this report.

it is important that you file this report immediately with

the Federal Election Comission, 
999 - Street. e . Washington, DC

20463 (or with tne Clerk of the jouse or the Secretary of the

Senate, as appropriate). A copy of the report or the relevant

portions should also be filed with the Secretary of State or

equivalent State officer. 
See 2 U.S.C. 5439.

Although the Coimission may initiate an audit or legal

enforcement action concernitig this matter, your prompt response

and a letter of explanation 
will be taken into consideration.

If you have any questions, 
please contact Anthony 

Raymond on

our toll-free number (800) 424-9530. Our local number is (202)

376-24i0. Sincerely,

? John D. Gibson

Assistant Staff Director
Reports Analysis Division

C

~4E~
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FEDERAL ELECTION COMMISSIONS
999 E Street, N.W. ,. Pt :

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SA&TV
RAD Referral 89NF-59
Staff Member: Tamara KappeMAY .6 1989

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: IBEW 349 Electro-PAC and Daniel C. Horton, Jr., as
treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a) (4) (A) (i), (iii) & (iv)
11 C.F.R. S 104.5(c) (1) (i) (A) and (iii) (A)
11 C.F.R. S 104.5(c) (2) (i) (A) and (B)

INTERNAL REPORTS CHECKED: Referral Material

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from

the Reports Analysis Division ("RAD") on April 5, 1989. The

basis for the attached is the failure of the IBEW 349 Electro-PAC

'.% and Daniel C. Horton, Jr., as treasurer, (NELECTRO-PAC") to

timely file four (4) reports in the 11987-1988 election cycle.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires unauthorized political committees to file on

either a quarterly or monthly basis. 2 U.S.C. S 434(a)(4).

Committees opting to file quarterly are required to file

quarterly reports in a year in which a regularly scheduled

general election is held. These reports are due on the 15th day

after the last day of each calendar quarter, except the last

report for the year is due January 31 of the following year.

2 U.S.C. S 434(a)(4)(A)(i). In addition to the filing of
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quarterly reports, the Act requires that unauthorized committees

file a post-election report no later than the 30th day after the

general election. Thus, the due date for the 1988 30 Day Post-

General Report was December 8, 1988. 2 U.S.C. S 434(a) (4) (A) (iii).

In calendar years without a regularly scheduled general

election, unauthorized committees are required to file twice

annually at six month intervals. The first report is due on

July 31 and the second report is due on January 31 of the

following year. 2 U.S.C. S 434(a) (4) (A) (iv).

RAD notified ELECTRO-PAC on July 7, 1987, that the 1987

Mid-Year Report was due on July 31, 1987. ELECTRO-PAC failed to

file this report until August 8, 1987. RAD notified ELECTRO-PAC

on December 18, 1987, that the 1987 Year End Report was due on

January 31, 1988. ELECTRO-PAC failed to file this report until

February 10, 1988.

On March 8, 1988, RAD sent ELECTRO-PAC a chronic late filer

notice regarding the failure to timely file the 1987 Mid-Year

and Year Eno Reports. The notice advised that any additional

late filings could result in legal enforcement action. On

October 3, 1988, RAD notified ELECTRO-PAC that the 1988 30 Day

Post-General Report was due on December 8, 1988. ELECTRO-PAC

tailed to file this report until December 16, 1988. On

December 27, 1988, RAD notified ELECTRO-PAC that the 1988 Year

End Report was due on January 31, 1989. On February 24, 1989,

RAD send ELECTRO-PAC a non-filer notice for failure to timely

file the 1988 Year End Report. ELECTRO-PAC failed to file this

report until March 20, 1989. Therefore, this Office recommends



- 3-

that the Commission open a MUR and find reason to believe IBEW

349 Electro-PAC and Daniel C. Horton, Jr., as treasurer, violated

2 U.S.C. S 434(a) (4)(A) (i), (iii) and (iv).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV RECOMENDATIONS

1. Open a MUR.

2. Find reason to believe IBEW 349 Electro-PAC and Daniel C.
Horton, Jr., as tceasurer, violated 2 U.S.C. S 434(a)(4)(A)(i),
(iii) and (iv), and enter into conciliation prior to probable
cause to believe.
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3. Approve the attached letter,
proposed conciliation agreement.

Factual and Legal Analysis, and

Lawrence M. Noble
General Counsel

BY: Xe
George F.ORithel
Acting Associate General

Counsel
Attachments
I. Referral Material
2. Proposed Agreement
3. Letter and Factual and Legal Analysis

lfelle oDate



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
IBEW 349 Electro-PAC )

and Daniel C. Horton, Jr., )
as treasurer )

RAD Referral 89NF-59

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of May 16#

1989, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

the above-captioned matter:

1. Open a Matter Under Review (MUR).

2. Find reason to believe IBEW 349 Electro-PAC
and Daniel C. Horton, Jr., as treasurer,
violated 2 U.S.C. SS 434(a)(4)(A)(i), (iii)
and (iv), and enter into conciliation prior
to probable cause to believe.

3. Approve the letter, Factual and Legal
Analysis, and proposed conciliation agree-
ment attached to the General Counsel's
report dated May 3, 1989,

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons

Secretary of the Commission
/Dat 

f
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FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

May 25, 1989

Daniel C. Horton, Jr., Treasurer
IBEW 349 Electro-PAC
1657 NW 17th Avenue
Miami, Florida 33125

RE: MUR 2880
IBEW 349 Electro-PAC and
Daniel C. Horton, Jr., as
treasurer

Dear Mr. Horton:

On hay 16, 1989, the Federal Election Commission
found that there is reason to believe IBEW 349 Electro-PAC
("Committeea) and you, as treasurer, violated 2 U.S.C.
S 434(a) (4) (A) (i), (iii) and (iv), provisions of the Federal

cl Election Campaign Act of 1971, as amended ("the Act"). TheFactual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, astreasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the aosence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the



Daniel C. Horton, Jr.
Page 2

Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

%r This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Tamara
Rapper, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,

Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: IBEW 349 Electro-PAC MUR: 2880
and Daniel C. Horton, Jr.,
as treasurer

SUMMARY OF ALLEGATIONS

It is alleged that the IBEW 349 Electro-PAC and Daniel C.

Horton, Jr., as treasurer, ("ELECTRO-PAC") failed to timely file

four (4) reports in the 1987-1988 election cycle in violation of

2 U.S.C. S 434(a) (4) (A) (i), (iii) and (iv).

FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (*the

Act"), requires unauthorized political committees to file on

either a quarterly or monthly basis. 2 U.S.C. S 434(a)(4).

Committees opting to file quarterly are required to file

quarterly reports in a year in which a regularly scheduled

general election is held. These reports are due on the 15th day

after the last day of each calendar quarter, except the last

report for the year is due January 31 of the following year.

2 U.S.C. S 434(a)(4)(A)(i). In addition to the filing of

quarterly reports, the Act requires that unauthorized committees

file a post-election report no later than the 30th day after the

general election. Thus, the due date for the 1988 30 Day Post-

General Report was December 8, 1988. 2 U.S.C. S 434(a) (4) (A) (iii).

In calendar years without a regularly scheduled general

election, unauthorized committees are required to file twice
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annually at six month intervals. The first report is due on

July 31 and the second report is due on January 31 of the

following year. 2 U.S.C. S 434(a) (4) (A) (iv).

The Reports Anaylsis Division ("RAD") notified ELECTRO-PAC

on July 7, 1987, that the 1987 Mid-Year Report was due on

July 31, 1987. ELECTRO-PAC failed to file this report until

August 8, 1987. RAD notified ELECTRO-PAC on December 18, 1987,

that the 1987 Year End Report was due on January 31, 1988.

ELECTRO-PAC failed to file this report until February 10, 1988.

On March 8, 1988, RAD sent ELECTRO-PAC a chronic late filer

notice regarding the failure to timely file the 1987 Mid-Year

and Year End Reports. The notice advised that any additional

late filings could result in legal enforcement action. On

October 3, 1988, RAD notified ELECTRO-PAC that the 1988 30 Day

Post-General Report was due on December 8, 1988. ELECTRO-PAC

failed to file this report until December 16, 1988. On

December 27, 1988, RAD notified ELECTRO-PAC that the 1988 Year

End Report was due on January 31, 1989. On February 24, 1989,

RAD send ELECTRO-PAC a non-filer notice for failure to timely

file the 1988 Year End Report. ELECTRO-PAC failed to file this

report until March 20, 1989. Therefore, there is reason to

believe IBEW 349 Electro-PAC and Daniel C. Horton, Jr., as

treasurer, violated 2 U.S.C. S 434(a)(4) (A) (i), (iii) and (iv).



rI FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

June 15, 1989

CERTIFIED MAIL
R== RECEIPT RMEQUSTED

Daniel C. Horton, Jr., Treasurer
IBEW 349 Electro-PAC
1657 N.W. 17th Avenue
Miami, FL 33125

RE: MUR 2880

Dear Mr. Horton:

On May 25, 1989, you were notified that the Federal Election
Commission determined to enter into negotiations directed toward
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe. On that same

-- date you were sent a conciliation agreement offered by the
Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will soon
expire. Unless we receive a response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Tamara Kapper,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner
Associate General Counsel
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MUR 2880

IM o COWW S Alan Eichenhalm. 1quire

ADDIS: 1533 Sunset Drive. Suite 120

coral Gables, Florida 33143

TUL, r0Vas (305) 665-6934

The above-named individual is hereby designated 
as my

counsel and is authorized to=receive any 
notifications and other

".n communications from the Commission and to act on my behalf before

the Commission.

N ~June 1.1989 Q/; 4 f 
A

Date Signature, Chairman' 3

RESPONDZIT'S KAM: IBEW LOCAL 349 - Electro - ac I '4

ADDRES : 1657 N.4. 7th Avenue 
7i

Miami, Florica 33125

HONE PHONE:

BUSINESS PHONE: (305) 325-330
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(305) 665-6934

July 20, 1989

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Mrs. Tamara Kapper
-I

and Daniel C. Horton, 3r. as Treasurer

Dear Mrs. Kapper:

Enclosed please find a copy of a letter dated June 15, 1989 from my client to the Federal
Election Commission Reports Analysis Division, advising that Mr. Martin G. McClure has
replaced Mr. Daniel C. Horton, Jr. as treasurer of the IBEW 349 Electro-Pac Fund.

This is the letter that I refer to in my June 21, 1989 letter to you and which, in our phone
conversation of July 19, 1989, you indicated had not yet been received by the
Commission.

Thank you for your attention to this matter.

I+an Eicen aum

AE:ref

cc: Art Fernandez
Ilartin McClure

M(an Eichenbaum
ATTORNEY AT LAW

1533 SUNSET DRIVE, SUITE 120

Cora[ qG4ks, 5(ori 33143

Re: MUR 2380
3EV 349 - Electro-Pac

-- ww
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ELECTRICAL WORKERS
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LOCAL UNION NO. 349 9 1657 N.W 17th AVENUE * MIAMI, FLORIDA 33125
Art Fernandez

BUSI)SS MANAER
(305) 325-1330

May Chew

(305) 325-1333

June 15, 1989

Federal Election
Reports Analysis
Washington, D.C.

Commission
Division
20463

To Whom This May Concern:

This letter will serve to advise you that Mr. Martin G. McClure
has replaced Mr. Daniel C. Horton Jr. as Treasurer of the
I.B.E.W., Local Union 349 Electro-PAC fund. If you have any
questions regarding this matter, please feel free to contact this
office.

Thank you.

Sincerely,

Art Fernandez
Business Manager
I.B.E.W., Local Union 349
Miami, FL 33125

AF:jo

CC: Alan Eichenbaum, P.A.
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JAlan Etchenautn
ATTORNEY AT LAW

1533 SUNSET DRIVE. SUITE 120

Corl .abfrs, 5torif 33143

89 SEP 18 AN 9:20

(305) 665-6934

September 15, 1989

Lawrence M. Noble, General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

MUR 2880
IBEW 349 Electro - Pac and Martin G. McClure as Treasurer

Dear Mr. Noble:

Enclosed please find my clients' check in the amount of $1,500.00 made payable to theFederal Election Commission, together with the Conciliation Agreement. I would
appreciate it if you would return to me an executed copy of the Agreement.

Thank you for your attention to this matter.

Sincerely yours,

Man Eichenbaum

AE:ref

Enclosures

cc: Art Fernandez

Re:
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AIOUNT OF CHECK

LOCAL NO. 349 ELECTRO PAC FUND
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CRDER OFO o~o."°'"o, H .' i gl~~o c ,l' c'_ -- • sl .L_.-Al

ELECTRICIANS' LOCAL 349
CREDIT UNION

MIAMI, FLORIDA 33125
/ .- /

[ FOR
"ie000 L 2"' + 1: 26 60 E1 La:ooooooo 3 5561,

'*EMORANDU1

DEBRA A. TRIMIEW
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TO: CHERYL T WILLIAMS

FROM: DEBRA A. TRIMIEW

t -A COPY OF WHICH IS ATTACHED I. RELATING TO

B3q eA zc~~ma - Jpo C.

PLEASE INDICATE THE ACCOUNT INIW

WHICH IT SHOULD BE DEPOSITED:

/ /BUDGET CLEARING ACCOUNT

/ / CVIL PENALTIES ACCOUNT
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1{ 95-1099.160

/ OTHER
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
3 e o, C ,SENSITIVE

IBEW 349 Electro-PAC ) MUR 2880
and Martin G. McClure, )
as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached for Commission approval is a conciliation agreement

signed by Martin G. McClure, treasurer of IBEW 349 Electro-PAC.

The attached agreement contains no changes from the

one previously approved by the Commission. A check in payment of

the civil penalty is included.

II. RECOMMENDATIONS

1. Approve the conciliation agreement with the IBEW 349
Electro-PAC and Martin G. McClure, as treasurer.

Approve the attached letter.

Close the file in this matter.

Lawrence M. Noble
General Counsel

/~ 4/ - BY: C
Date " Lois G. Lern r

Associate G neral Counsel

Attachments
1. Signed Conciliation Agreement, dated 9/15/89
2. Proposed Letter

Staff Assigned: Tamara Kapper



BEFORE THE FEDERAL ELECTION COMMISSION

In the MatteL of

IBIE 349 Electro-PAC ) MUR 2880
and Martin G. McClure, )
as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 10, 1989, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2880:

1. Approve the conciliatioin agreement
with the IBEW 349 Electro-PAC and
Martin G. McClure, as treasurer,
as recommended in the General Counsel's
Report dated October 4, 1989.

2. Approve the letter as recommended in
the General Counsel's Report dated
October 4,01989.

3. Close the file in this matter.

Commissioners Aikens, Elliott, Josefiak, McDonald and

Thomas voted affirmatively for the decision. Commissioner

McGarry did not cast a vote.

Attest:

Date Marjorf W. Emmons
Secretaly of the Commission

Received in the Secretariat: Wednesday, October 4, 1989 4:23Circulated to the Commission: Thursday, October 5, 1989 11:00Deadline for vote: Tuesday, October 10, 1989 11:00



FEDERAL ELECTION COMMISSION
WASHINGTf)N 1) C 20464

-S1 " October 12, 1989

Alan Eichenbaum, Esquire CLOSE
1533 Sunset Drive, Suite 120
Coral Gables, FL 33143

RE: MUR 2880

Dear Mr. Eichenbaum:

On October 10, 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violationof 2 U.S.C. S 434(a)(4)(A)(i), (iii) and (iv), provisions of theFederal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter as it pertains to yourclient. This matter will become a part of the public recordNwithin 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so withinten days. Such materials should be sent to the Office of the
General Counsel.

Please be advised that information derived in connectionwith any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executedconciliation agreement for your files. If you have anyquestions, please contact Tamara Kapper, the staff member
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

IBEW 349 Electro-PAC and ) MUR 2880
Martin G. McClure, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that IBEW 349 Electro-PAC and

its treasurer ("Respondents") violated 2 U.S.C.

S 434(a)(4)(A)(i), (iii) and (iv).

NNOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. IBEW 349 Electro-PAC is a political committee

within the meaning of 2 U.S.C. S 431(4).

2. Martin G. McClure, is the treasurer of IBEW 349

Electro-PAC.
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3. Pursuant to 2 U.S.C. 5 434(a) (4)(A) (iv),

Respondents were required to file a 1987 Mid-Year Report on

July 31, 1987. Respondents failed to file this report until

August 8, 1987, 8 days late, disclosing $34,044 in receipts and

$26,740 in disbursements.

4. Pursuant to 2 U.S.C. S 434(a) (4) (A) (iv),

Respondents were required to file a 1987 Year End Report on

January 31, 1988. Respondents failed to file this report until

February 10, 1988, 10 days late, disclosing $27,995 in receipts

and $29,249 in disbursements.

5. Pursuant to 2 U.S.C. S 434(a) (4) (A) (iii),

Respondents were required to file a 1988 30 Day Post-General

IReport on December 8, 1988. Respondents failed to file this

0 report until December 16, 1988, 8 days late, disclosing $6,900 in

receipts and $4,950 in disbursements.

6. Pursuant to 2 U.S.C. S 434(a) (4) (A) (i),

Respondents were required to file a 1988 Year End Report on

.:. 3' 1t. Pe-ondent fae!d to file this report until

March 20, 1989, 48 days late, disclosing $9,541 in receipts and

$4,300 in disbursements.

V. Respondents failed to file timely their 1987 Mid-Year

and Year End Reports and their 1988 30 Day Post-General and Year

End Reports in violation of 2 U.S.C. S 434(a)(4) (A) (i), (iii) and

(iv).
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VI. Respondents wili pay a civil penalty to the Federal

Election Commission in the amount of one thousand five hundred

dollars ($1,500), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the.

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement become effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

Associate General Counsel

FOR THE RESPONDENTS:

% nL1omwi j

(Position) ~ eYd~

Date

Date
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WASHINGTON. D.C. 2M03
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