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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

April 5, 1977

Mr. Warren Cruise

Counsel

National Education Assoclation
1201 16th Street, N.W.
Washington, D.C. 20036

Re: MURs 28B3(76), 2B8(76), 291(76), 293(76)

Dear Mr. Cruise:

The Commission has determined that there is reasonable cause to
believe that the National Education Association has violated the Federal
Election Campaign Act of 1971, as amended, with regard to the above-
numbered MURs. The Commission believes that the political contributions
collected by NEA's "reverse check-off" procedures are contributions re-

quired as a condition of membership in violaticn of 8441b(b)(3)(A).

The Commission has a duty to correct such viclations for a period
of thirty (30) days by informal methods of conference, conciliation and
persuasion, and to enter into a conciliation agreement pursuant to 2 U.S5.C.
8437g(a)(5)(A). 1f we are unable to reach agreement during that periocd,
the Commission mayv, upon a finding of probable cause to believe a viola-
tion has occurred, institute civil suic.

Please advise me whether the National Education Association desires
to attempt coanciliation in this matter. If you should have any questions,
please contact Carol Darr, the attorney assigned to this matter, at 202/
523-4057.

Sincerely yours,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTOMN,D.C. 20463

April 5, 1977

Wallace K. Sagendorph, Esquire
Levin, Levin, Garvett and Dill
3000 Town Center, Suite 1800
Southfield, Michigan &8075

Ra: MUR 293(76)

Dear Mr. Sagendorph:

The Commission has decermined that there is reasonable cause to
believe thar the Michigan Education Association has violated the Fed-
eral Election Campaign Act of 1971, as amended, with regard to the
above=numbered MUR. The Commlssion believes that the political contri-
butions collected by MEA's "reverse check-off" procedures are contribu-

tions required as a condition of membership in violation of S441b(b)(3)(A).

The Commission has a duty to correct such violations for a period
of thirty (30) days by informal methods of conference, conciliation and
persuasion, and to enter into a conciliation agreement pursuant to 2 U.5.C.
E437g(a)(5)(A). 1f we are unable to reach agreement during that period,
the Commission may, upon a finding of probable cause to believe a viola-
tion has occurred, institute civil suir.

Please advise me whether the Michigan Education Association desires
conciliation in this matter. If you have any questions, please contact
Carol Darr, the attorney assigned to this matter, at 202/523-4057.

Sincerely yours,

William C., Oldaker
General Counsel
Mr. Daniel J. McMahon
President
Michigan Education Asscciation




FEDERAL ELECTION COMMISSION

1125 K STREET NW.
WASHINGTON,D.C. 20463

April 5, 1977

Wallace K. Sagendorph, Esquire
Levin, Levin, Garvett and Dill
3000 Town Center, Suite 1800
Southfield, Michigan 48075

MUR 293(76)

Dear Mr. Sagendorph:

The Commissicn has determined that there is reasocnable cause to
believe that the Michigan Education Association has vielated the Fed-
eral Election Campaign Act of 1971, as amended, with regard to the
above-numbered MUR., The Commission believes that the political contri-
butions collected by MEA's "reverse check-off" procedures are contribu-

tions required as a conditien of membership in violationm of 8441b(h) (3)(A).

The Commission has a du.y to correct such violations for a period
of thirty (30) days by inform.l methods of conference, conciliation and
persuasion, and to enter into a conciliation agreement pursuant to 2 U.S.C.
8437g(a)(5)(A). 1f we are unable to reach agreement during that period,
the Commission may, upon a finding of probable cause to believe a viola-
tion has cccurred, institute civil suit.

Please advise me whether the Michigan Education Association desires
conciliation in this matter. If you have any questions, please contact
Carel Darr, the attorney assigned to this matter, at 202/523-4057.

Sincerely yours,

William C. Oldaker
Ceneral Counsel

HMr. Daniel J. McMahon

President
Michigan Education Association
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EMti'an Assm:htinrn

CERTIFICATION

¢ B I' ""‘iwilll Emmons, Secretary to the Federal Election
:ﬂl;sllqn.'lu hereby certify that on March 31, 1977, the Commission
determined by a vote of 6-0 that there was Reasonable Cause to
Believe that a violation of $441b(b)(3)(A) had occurred in the

above- élptiannd matter.

rjorie W. Emmons
Secretary to the Commission




In the Matter of ) o >
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National Bducation Association ) 288( 1(76), 293(76)

COUNSEL 'S REPORT

I. Allegations

The issue presented here is whether a systen of
collecting political contributions which requires members
first to donate, and then to request a refund of that
contribution, is a contribution required as a condition of
membership in violation of §441b(b) (3) (A).

The issue of the "reverse check-off" procedures to
solicit political contributions used by the National Education
Association began in 1975 on the basis of two ynnotarized
complaints.

Four other properly notarized complaints raising the
same issue were filed with the Commission last October.

In November, 1976, the Commission found reason to
believe that NEA had violated §441b(b) (3) (A) with regard to
the allegations contained in MUR's 283(76), 288(76), 291(76),
and 293(76). The Commission alsc voted to take no action
on the original unnotarized complaints, but to merge the

information contained in them with the latter four complaints.




II. Evidence

NEA uses two systems for collecting politiecal unlttﬂhutiom.

both of which were adopted by the NEA governing body in 1973.
NEA represents that the choice Letween the two systems is
made by the State associations. The system at issue here
is described in a memorandum submitted by NEA on December 18,
1975, as follows:
"Bach active member of the NEA shall pay
to the NEA $51.00 each membership year in
addition to his dues. This $1.00 shall be
transmitted by the NEA to NEA-PAC, unless
the member requests that it be refunded to
him, in which event, it shall be so refunded."
This system requires teachers who are applying for membership
in NEA to authorize a payroll deduction for "professional
payment™ to NEA. Part of this assessment, in the amount of
$1.00, is earmarked as a contribution to the NEA political
action committee which supports candidates for Federal office.
The remainder of the assessment, in the amount of §25,
represents active membership dues. The amounts of, and the
purposes for, the assessments are clearly disclosed on the
back of the membership enrollmant form. In connection with
the assessments for political contributions, the following
disclosure is made on the enrollment form:
I understand the contributions to NEA-PAC
($1.00) will be used to support candidates

for Federal offices, that my contributions
are voluntary and are not regquired as a




conditich of wikassnid 1o iy Wim; '
and that I may II:;h- thini::;nuuin =0
regquast l*w obta A NEA-

nﬁim form from my local. .. .Or NEA field
(=} ce. ¥ . -‘l'

The other system, in which the teacher may acguire
membership without paying a political contribution, is
described as follows:

"In any state in which this system is illegal
or otherwise unacceptable to the state
association, the state association shall . . .
develop an alternative system for soliciting

a voluntary contribution to the NEA-PAC of
$1.00 per active NEA member."

The NEA stated in a Movember 29, 1976, letter to the

] ] 1
Commission that seventeen State affilxutes-—f currently use the

former "reverse check-off" system for collecting political
contributions on behalf of candidates for Federal office.

On January 12, 1977, NEA submitted a proposal for
settling this matter. NEA proposed that they be allowed to
continue to accept and use contributions obtained pursuant to
"reverse check-off" procedures until September, 1977,
indicating that after this date they would be amenable to

revising their procedures.

1/ These States are: California, Idaho, Illinois, Kansas,
Kentucky, Massachusetts, Michigan, Nebraska, Nevada,

New Hampshire, New Jersey, Pennsylvania, Rhode Island,
South Dakota, Vermont, Wisconsin, and Wyoming.
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At the Pebruary lﬁ; 1977, Executive l-ll.i.:l_i'.-'ﬁq(,_,,
Commission manifested an unwillingness to nmnﬁ& ::‘-‘ »
cut-off any date other than August 25, 1976. This wiew

was predicated on NEA's actual notice of the Commission's
interpretation of the statute well before the August 25
publication of these proposed regulations, as evidenced

by the NEA's testimony before the Commission on June 10,
1976. in opposition to the Commission's consistently stated
views, both with regard to the then existing MUR 015(78§)

and in the proposed regulations.

III. Analysis

The relevant proviso of section 441b (formerly 18 U.S.C.
§610) prohibits contributions from being secured "by physical
force, job discrimination, financial reprisals, or the
threat" thereof; "or by dues, fees or other monies required
as a condition of membership in a labor organization."™ In
our opinion the practice utilized by NEA under which a member
must make a contribution prior to joining the organization,
but then may request and receive a refund, violates the
letter and spirit of this provision, as it has been
construed by the Commission in section 114.5(a) (1) of its
proposed regulations.

NEA argues that the interpretation of section 44lb's

prohibition should be based on the protections which the




eourts have required Iniunl to afford -llh-ti Ihn-dilllnt

Although there are general rules dealing with the issue of
what protections unions have to afford members m di.uqnl
with the political uses of their dues money, none of these

cases in our opinion resolve the issue now before the

Commission.
The two leading Supreme Court decisions are Int'l.

Ass'n. of Machinists v. Street, 367 U.S. 740, 8lA S. Ct. 1784

(1961); Brotherhood of Railway Clerks v. Allen, 373 U.S. 113,

83A 5. Ct. 1158 (1963). 1In those cases, the Supreme Court
construed Section 2(11) of the Railway Labor Act (45 U.S5.C.
Sec. 152(11)) which sought to eliminate the problem of "free
riders"” who obtained the benefits of union efforts to better
wages and working conditions without paying for them by
requiring employees to join the union but allowing them to

be discharged for lack of membership only if it resulted from
their failure to tender fees and dues uniformly required for
the acquisition or retention of membership.

The Court concluded that Congress intended by that
provision to engraft onto the previous rule of voluntary
unionism a limited exception to achieve that end. To strike
the appropriate balance between these two conflicting aims,
the Supreme Court ruled that dues could not be used for

political purposes over an individual union member's objection




3 <
but held that the individual member's rights would be
protected by a pro rata refund of dues used for purposes
with which he had indicated his dissent.

However, the Court did not indicate what trﬁ of

refund scheme would furnish adequate relief to an aggrieved
dissenter (see Allen, 373 U.S. at 122). Furthermore, it

should be noted that neither case deals with the specific

language of 18 U.S5.C. §610 (later incorporated into §441bib) (3) (A)).,
which seeks to ensure that employees will only give voluntarily

by prohibiting both coerced contributions and contributions
conditioned on membership in an organization.

The subsequent case of Pipefitters Local Union No. 562 v.

United States, 407 U.5. 395, 92 §S. Ct. 2247 (1972), also

does not resolve the underlying issue in this matter.

Pipefitters merely states that section 610 does not apply

to contributions from funds "financed in some sense by the
voluntary donations of the employees” and states that it
is determinative "whether the solicitation scheme is designed
to inform the individual solicited of the political nature
of the fund and his freedom to refuse support." 2/

There have been recent circuit court cases, interpreting

the holdings of the Street and Allen decisions. Both deal

2/ while Pipefitters interprets section 610 "as embodied in
§304 of the Labor Management Act" (92 S. Ct. at 2270) the
fund there required contributors to sign a separate Voluntary
Contribution Agreement which stated on its face over the
signature that the contributor knew it was not part of his
dues but was a separate wvoluntary contribution. 92 §. Ct.

at 2254, n. 6.




with claims that a provision in thé UAR constitution

providing a right to a pro rata rakfmr:d far mm“t
for activities or i.':l'ﬂll: ﬂmlly political in iutu.'u
violated the rights of dissident m'rn from whom such
monies were initially collected under a contracting out
arrangement. See Reid v. UAW, 479 F.2d 517 (7th Cir. 1973);
affirming a lower court dismissal of the claim; H&Il-ltl V.
Johnston, 522 F.2d 1157 (7th Cir. 1975), dismissing the
claim on jurisdictional grounds. However, it appears that
the funds were not considered voluntary and were not used
to make contributions to Federal candidates (Reid, 479 F.2d
at 518). Furthermore, as in Street and Allen, neither case
dealt with the language of §610. Indeed, in Johnston, the
Court required the parties to submit supplemental briefs
assessing the impact of the 1974 Federal Election Campaign
Act Amendments, and then expressly stated that it did not
have jurisdiction over the §610 claim. (Johnston, 522 F.2d
at 1161, 1165-1167).

NEA places a great deal of emphasis on the refund
feature of its mandatory collection system. It argues
that because a teacher is entitled to a refund of the assessed
contribution, there are "no mandatory requirements for member

participation in order to maintain membership" in NEA.




The language of §441b, howewer, does not speak in

terms of prohibiting monies required as a conditiomn of
maintaining membership. It prohibits collections "required

as a condition of membership." In other words, §44lb
prohibits NBEA from conditioning the acquisition of membership

on the payment of the political contribution assessment.

No matter what the merits are of NEA's refund system, the
simple fact is that a teacher cannot become a member of

NEA until he pays the required political contribution.
Although a teacher can maintain his membership if he later
requests and receives a refund of his assessed contribution,
that fact alone does not make lawful NEA's initial assessment
of the contribution as a condiition of conferring membership
on the teacher.

The Commission's proposed regulations clarify this
interpretation by adding that "fees or monies paid as a
condition of acquiring or retaining membership or employment
are monies required as a condition of membership or

employment even though they are refundable upon request

of the payor."™ (Proposed regulations, §114.5(a)(1l)).

Given the facts of the present matter, we believe the
Commission would be warranted in finding reasonable cause
to believe that the reverse check-off system utilized by

NEA violated 2 U.S5.C. §441lb(b) (3) (A).




llthnunh. as our previous diiaullinn has inﬁinlt.d._
the issue raised herein is a novel :mn, Irh.ich hu not rht -.:t
been the subject of a definitive court rnlinq, ug are ¢£ .‘r
the view that the language of §441b(b) (3) (A), as cnn.t:u-dg
by the Commission in §114.5(a) (1) of its proposed requlations,
requires a finding of reasonable cause to believe in these

matters.

IV. Recommendation
Find reasonable cause to believe that NEA wviolated
§441b(b) (3) (A). Send attached letters.

ol e ot bt

William Oldaker
General Counsel

Date: '?;Zl«‘i/? 7
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HEADQUARTERS AT THE MATION'S CAPITAL

February 10, 1977

William C. Oldaker, Esquire -
General Counsel L ?70486
Federal Election Commission

1325 K Street, N. W.

Washington,; D. C. 20463

RE: MUR 291 (76)
Dear Mr. Oldaker:

On October 21, 1976, our Committee filed a complaint involving
a very serious abuse of the Commission's regulations and the
law. This was directed at the National Education Association
and their negative check-off and solicitation of ncn-member
practices. These practices not only violate the law, but they
constitute a direct and personal invasion of the rights of
thousands of individuals,

To date we have received no written or oral response as to
the status of our complaint. We must, therefore, follow the
statutory mandate of 2 U.S5.C. Section 437g(a) (9) (B) (ii) if

we wish judicial review of the Commission's action. In order
for us to adequately prepare for such review, we wish to pose
the following questions to the Commission:

1) Are any legally significant facts needed to
complete the establishment of a proven violation?

2) Is the Commission engaged in a factual investi-
gation of the NEA's practices?

1) 1Is there any reason to believe that NEA has totally
discontinued the violation and refunded all money
collected from all individuals under its negative
check-off program?

If the Commission requires further investigatory
time, will it consent in writing to a waiver of
any and all objections to this action being filed
more than sixty days after the close of the ninety
day period mandated in Section 437g(a) (9) (B) (ii)?

WASHINGTON D.C. HEADQUARTERS: 8316 ARLINGTON BOULEVARD (U.5. 50) SUITE 600 = FAIRFAX, VIRGINIA 22030 » TEL. (703) 573-8550

Ameéncans must have the right bu! no! be compelled 10 (own labor unians™




Has the Commission recaived any response from
the NEA on this matter and is our Committee
entitled to see any such response? Are we
entitled to copies of any letters between the
Commission and the NEA on this complaint? Does
a complainant have a right to any information
on any aspect of his complaint before it is
made public?

We appreciate your consideration of our inquiries.

Sincerely,

Andrew E. Hare
Vice President

AEH/cmc
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ml.h éa...,ax: é{?@d’ illiam C ldaker, Esqg

General Counsel

- Federal Election Commission
CERTIFIED.

1325 K Street, N. W.
™ N, 1483?8 _ Washington, D. C. 20463

MAIL




NATIONAL EDUCATION ASSOCIATION « 1201 16th St N.W.,

JOHN NYOR | Pramioant
WILLARD W, MCGUIRE, Vice Preskdent
JOHN T, MCGARIGAL, Sacretary-Traasarar

February B, 1977

Mr. Charles Steele, Esq.
Associate General Counsel
Federal Election Commission
1325 K. Screet, N. W.
Washington, D. C. 20463

Dear Mr. Steele:

I'm sending you a copy of a decision rendered by William F. Hyland,
Attorney General for the state of Hew Jersey on the question of the legality
of the "reverse check-off" system under a New Jersey statute. Though
Mr. Hyland's decision prohibits the reverse check-off under Mew Jersey law,
you will note that he also found that the reverse check-off system "is
voluntary in nature, oot exacted as a condition of membership, is segregated
from payment of dues and is expended for political purposes. This component
is cssential 2 veluntary political contribution discinct from mandatory dues
payment of union members

The NEA would like for you to consider this funding along with the other
Attorney General's opinion submitted to you from Eentucky.

Siocerely,

L{,d‘\-ﬂn“-‘_ 2 727 g_-ﬂ-\.,.:._r.___c

Warrean M. Cruise
Counsal
Office of Govermment Relations

WMC:pjt

cc: Carol Darr
« FEC, General Counsel Office

. i

— L Se— - o —
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DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF LAW
EDUCATION AND PURLIC EMPLOYMENT SECTION
g ATETE MOUSE AMMEN ;
TRENTON 4089 4
WILLIAM F HYLAND FTEPLM

ATTORREY SEMERAL mm“:u“m
ROMEIRT J. BEL TUFG January 19, 1977 \
FEEET ARBATAMT ATTOAMCY QUAENSL HARYT AMM BURGESS
AT MITORNTT SomImaL
Sy

Honorable Raymond H, Bateman

21 East High Street
Somerville, New Jersey 08876

FORMAL OPINION NO. 1 - 1977
Dear Senator Bateman:

i You have asked whether the procedures initiated by
o~ the New Jersey Education Association with various local boards
; of education for political action contributions are authorized
© under New Jersey law. This question has been generated by
-~ Bylaw 2 approved by the N.J.E.A. Delegate Assembly, effective
September 1, 1976 in the following form:

"Professional Payment - Each Active Pro-
2 fessional Member shall remit to the Asso-
ciation, through the same procedures by
which the dues of such member are paid

—_ and under standards established by the
Executive Committee, an annual total pro-
= fessional payment which shall include, in

addition to the estzblished dues for such
member, a contribution, in the amount of
two ($2) dollars, for the NJEA FPolitical
Action Committee. Each fall when the
Automatic Fayroll Deduction members re-
ceive their membership cards, a letter
explaining the Political Action Committee
deduction, a form to request the return of
the two ($2) dollars, and a self-addressed
envelope to NJEA will be included. Upon
* receipt of a request in writing from any
merber, the Assoaciation shall return the
~mber's 1.5 (32) doliz- .ontribution for
the fiscal year during which the request
was received. The Association shall trans-
mit to the NJEA Pclitical Aetion Committee
those two (52) dollaer contributions for
which no refund request is received.”




Pursuant to Bylaw 2, material prwid-d the N.J.E. A. ﬂﬂ:th!.p
indicates that:

"Professional payment for 1976-77 in N.J.E.A.
is §75. N.J.E.A. dues are $73. Two dollars
is for a voluntary contribution to H.J.E.A.
PAC. Contributions to N.J.E.A. PAC will be
used to support candidates and issues on the.
state and federal level. Contributions are’
voluntary and are not required as a condition
of membership in any organization. This
agreement may be revoked and a request for

a N.J.E.A. PAC refund may be submitted in
writing to N.J.E.A. headquarters before

June 30, 1977."

This explanatory note accompanies the form used by N.J.E.A.
members to direct local boards of education to make certain
deductions from their earnings under checkoff procedures.

The question presented is whether the -Professional
Payment and specifically the $2 contribution for N.J.E.A. Polit-
ical Action Committee falls within N.J.S.A. 52:14-15.9e which
states in pertinent part:

"Whenever any person holding employment,
whose compensation is paid by this State or
by any county, municipality, board of educa-
tion or authority in this State, or by any
board, body, agency or commission thereof
shall indicate in writing to the proper dis-
bursing officer his desire to have any de-
ductions made from his compensation, for the
purpose of paying the employee's dues to a
bona fide employee organization, designated
by the employee in such request, and of
which said employee is a member, such dis-
bursing officer shall make such deduction
from the compensation of such person and
such disbursing officer shall transmit the
sum so deducted to the employee organization
designated by the employee in such request."
. (Emphasis added.)

A fair reading of this statute leads to the conclusion that
public EPﬂ‘ﬁ -ers are only authorized to make deductions from
the wages of their employees "for the purpose of paylng the
employee's dues to a bona fide employee organization.
(Emphasis added.)
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Dues have been defined as certain mandator m
sums paid by a member of an organization as a condition of his
membership therein and for its direct support and maintenance.
The term covers only fixed and definite charges applicable to
all club members. lack's Law Dictionary (4th ed. 1968);
Greenwald v. Chiarello, 57 N.Y.5. 2d ?E§ (1945). In Nati

Labor Relations Board v. Injection Molding Co., 211 F.2d 55
(8th Cir. 1954), the court construed a contract between union
and employer which authorized deductions of "union membershi:

. dues (including assessments if they are regularly part of r=-

ship dues) and initiation fees." The court determined that this
agreement did not authorize an employer at the request of a union
to deduct from the wages of its employee a fine levied by the
union against its member for non-attendance at meetings.

It was held in International Longshoreman's Ass'm. v.
Seatrain Lines Inc., 326 F. 2d 916 (2d Cir. 1964), that a form
of alternative payment by an employer "in lieu of dues checkoff™
could not be characterized as "dues" within the exclusive meaning
of membership dues in the Labor Management Relations Act. Also,
in Culotta v. Pickett, 448 F. 2d 255 (9th Cir. 1971), deductions
for union dues were held not to include a sum which constitutes
either a levy of back dues or an improper penalty assessed against
a union member. The United States Supreme Court determined in
Pivefitters Local Union MNo. 562 v. United States, 407 U.S. 385,

2. Gk : L.Ed. , that in order to comply with
federal law, political contributions must be strictly segregated
from union dues and assessments and that the solicitation for such
funds must be conducted under circumstances which plainly indicate
that these donations are exclusively for the political purposes
of the labor organization. Pipefitters, suora, at 435. See also
generally United States v. Auto workers, 332 U.S5. 567, 77 S§. Ct.
529, 1 L.Ed. 2d 563 (1957); and Unitec States v. C.I1.0., 335 U.S.

106, 68 S. Ct. 1349, 92 L.Ed. 1849 (1943).

Therefore, it is clear from these decisions that dues
have been interpreted to mean those mandatory, monetary contri-
butions which are exacted from all members of a labor organization
as a condition of membership and which are used for the direct
support and maintenance of that organization. It is reasonable to
conclude that "dues”" should have a similar meaning under New Jersey
law anc wourd not include within the probable legislative meaning
of that term in N.J.S.A. 52:14-15.9e those voluntary contributions
paid to support the political purposes of the labor organization.

Bylaw 2, approved bv the N.J.E.A. Delegate Assembly,
describes two components of '"Professional Payment." The first
represents a sum certain, required of all members, to be paid to
the general purpose funds of the union for the union's support
and maintenance and is a condition of membership in the union.
This component possesses the traditional indicia of "dues," is
expressly characterized as such and may properly be deducted from

o m e
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the wages of public employees pursuant to N.J.S.A. 52:14-15.%e.
However, the second component is voluntary in nature, not exacted
. as a condition of membership, is segregated from the general funds
“recelved from payment of "dues" and is expended for political
purposes. This component is essentially a voluntary political
contribution distinct from the mandatory dues payment of union
members, and is expressly characterized in Bylaw 2 as a "contri-
bution." It is, therefore, our opinion that the controlling
statute dealing with the checkoff of union dues set forth in
N.J.S.A. 52:14-15.9¢e does not authorize school districts to deduct
the "political contribution" component of the N.J.E.A. Professional
Payment from the wages of its employees. ¥ -

Very truly yours,

WILLIAM F. HYLAND
Attorney General

o
5 v < - ;
By ?ﬁ&itﬁ-“l——;bf?ﬁp¢anah*,
Mary Ann Burgess ‘s
Deputy Attorney General
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NATIONAL EDUCATION ASSOCIATION, 13 ¥©
C 1201 16th St, . W S
Washington, D, C, 20036 Y
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Ma. Carol Darr

General Counsel Office
Federal Election Commission
1325 K. Street, N.W.
Washington, D. C. 20463




December 6, 1976

Ms. Carol Darr, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 293(76) ?84038

Dear Ms. Darr:

The complainants in the above-entitled matter, Paul E. and
Lore M. Chamberlain, have forwarded to me copies of letters
from the President of respondent Garden City Education
Association ("GCEA") to the Garden City Board of Education,
dated November 23, 1976, requesting the termination cf the
complainants' employment. Thus, the GCEA has followed through
with its threat to attempt to cause the discharge of complain-
ants for failure to tender full Association dues and assessments,
including contributions to the Michigan Education Association
and National Education Association Political Action Committees,
for the 1976-77 school year.

As complainants' attorney I am herewith submitting to the
Commission copies of said letters, designated Complainants'
Exhibit P, since they are merely a continuation of the unlawful
conduct giving rise to the Complaint already on file, specifi-
cally of the separate violations of the Federal Election
Campaign Act of 1971, as amended, 2 U.S.C. §§ 441b(b) (3) (A),
441b(b) (3) (C), and 441b(b) (4) (A) (ii), alleged at pp. 6-7
thereof.

Sincerely yours,

Kapmrad . lffssicsst f’

Raymond J. LaJeunesse, Jr.
Attorney for Complainants

cc: Mr. & Mrs. Paul E. Chamberlain

Delenchng Armenca § wOARING T GND WO GQOedl e Ajushoes Of COMOulsory WRDnRm



CERTIFIED MAIL

November 23, 1976

Mr. Armen Barsamian, President
-Garden City Board of Education
1333 Radcliff ]
Garden City, MI 48135

Dear Mr. Barsamian:
L'
According to Article III of the Interim Agreement between the
Board of Education for the Garden City School District and the Garden
City Education Association, all tcachers must as a condition of employ-
ment, either join the Association or pay a Represcntation Fee.

" On November 10, 1976, T sent a letter via Certified Mail (see
ttachment) informing Mr. Paul Chamberlain that the time limit for
compliance had expired. I informed Mr, Paul Chamberlain that I had
no other choice but to inform the Board of Education. Thercfore, 1
am hereby informing you that Mr. Paul Chanmberlain has not complied

with the contract.

é.
!
|
:
|
&

The Garden City Education Association is charging Mr. Paul
Chamberlain with a violation of the Interim Agreement, and is therefore
requesting that the Board of Education cause the termination of his
employnent, as required by this Agreerment.

a BT

Attached please find a copy of specific Charges against Mr.
Paul Chamberlain.

1l ML

Sincercly,

Robert J. Draheim, President
Garden City Cducation Assn., MEA-NEA

O LRI LT LA )
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EXHIBIT P




CHARGE

The Garden City Education Association hereby notifies the
Garden City Board of Education that MR, PAUL CHAMBERLAIN, a teacher
in the Garden City School District, has failed, after being given
proper notice, to comply with the provisions of Article I1] of the
Iuterim Agreement between the Garden City Education Association and 5
the Garden City Board of Education. .

The Garden City Education Association therefore calls upon the
Garden City Board of Education to cause the termination of MR. PAUL
CHAMBERLAIN in accordance with the above cited contract provisions.

%

o
N =

i | 3

T
o . ;f., Aty A Ak g sdce h._.’_;.,...,_;
— Robert J. Draheim, President
Garden City Education Assn., MEA-NEA

- DATED: Jovembsr 23, 1976

i)
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Area Code 313  537-8740

GARDEN CITY EDUCATION ASSOCIATION

CERTIFIED MAIL

November 23, 1976

Mr. Armen Barsamian, President
Garden City Board of Education
1333 Radcliff

Garden City, MI 48135

Dear Mr. Barsamian: g
L1
According to Article III of the Interim Agreement between the
Board of Education for the Garden City School District and the Garden
City Education Association, all teachers must as a condition of employ-
ment, either join the Association or pay a Representation Fee.

~ On November 10, 1976, I sent a letter via Certified Mail (sce
Attachment) informing Mrs. Lore Chamberlain that the times limit for
compliance had expired. 1 informed Mrs. Lore Chamberlain that I had
no other choice but to inform the Board of Education. Therefore, 1
am hereby informing you that Mrs. Lovrc Chamberlain has not complied
with the contract,

The Garden City Education Association is charging Mrs. Lore
Chamberlain with a wiolation of the Interim Agrcement, and is therefore
requasting that the Board of Education cause the termination of her
exployment, as required by this Agrecnent.

Attached please find a copy of specific Charges against Mrs.
Lore Chamberlain.

Sincercly,

¥
-

Pfohert J. Draheim, President
Giarden City Education Assn., FEA-KEA

Jiwr

Attachments

M. J. Hart
F. Oblak
W. Sagendorph

L. Chasaerlain
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CHARGE

The Garden City Education Association hereby notifies ‘the
Garden City Board of Education that MRS. LORE CHAMBERLAIN, a teacher
in the Garden City School District, has failed, after being given
proper notice, to comply with the provisions of Article III of the

Interim Agreement between the Garden City Education Association and
the Garden City Board of Education,

The Carden City Education Association therefore calls upon the
Garden City Board of Education to cause the termination of MRS. LORE
CHAMBERLAIN in accordance with the above cited coniract 'provisions.

L1

: F Y y f‘ ‘I-‘Ik'h"}:f-' ra, *_L‘f:-'«.'
Robert J. Draheinm, President
Garden City LFducation Assn., MEA-NEA

DATED: Noveober 23, 1976
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UNITED TEACHING PROFESSIGN GOALS

NEA Preamble

We, the members of the National Education
Association of the United States, in order that
the Association may serve as the national wvoice
for education, advance the cause of education
for all individuals, promote professional ex-
cellence among educators. gain recognition of
the basic importance of the ceacher in the
learning process. protect the rights of educa-
tors and advance their interests and welfare,
secure professional autonomy, unite educators
for effective citizenship. promote and protect
human and civil rights, and obtain for its mem-
bers the benefits of an independent, united
teaching profession, do hereby adopt this Con-
stitution.

l
o | e

WEA Bvlaws
The WEA shall be 2 member-advocate asso-
ciation and shall develop and maintain Associa-
tion strength and security in working toward
the following goals:

Goal I:

An independent. self-governing. homogene-
ous organization for members of the teaching
profession with which all teachers* can iden-
tify.

Goal II:
Guaranterd professional and economic
rights and interests of members,

Goal I11I:
Effective Association influence on public
affairs and public opinions.

* Teacher means anv member of the teaching pré-
fr~ssion,

wle




MEMBERSHIF SUPPLIES

The following supplies are provided in
quantity to local affiliates for use in en-
rolling members and providing all members
with current WEA/NEA materials. Distribution
should be made as follows:

For Faculty Representatives:
Plastic Membership Cards (every member)
WEA Calendar Books (every member)
Multi-part Enrollment Forms
Change of Personal Data Forms
NEA and WEA Promocional Materials

For Local Affiliate Treasurer:
Cash Remitiance Forms (two-part)
APA Membership List (three-part)
nctive Membearship List
iPA Cancellation Forms (two-part)
Membership Processing Manual
PULSE Lption List

cdditional supplies may be obieined by writ-
Membership Department
washington Education Assoclation
9l Fifth fvenue
Seattle, Washington 98104

Phone: (206) 622-1810




ENROLLMENT CALENDAR

August == Distribution of Supplies
WEA will mail membership supplies to
local affiliates,
Locals will prepare supplies for distri~-
bution to bullding representatives.

September and October =- Signeup Time

Use mult{-part membership form to enroll
new APA and CASH members.

Send original of membership form to WEA,
Write check for payment of CASH dues.
During heavy enrollment, remit weekly.

MEA must receive an enrollment form for
each momber in order for services to be
provided,

Payroll office receives APA billing for
September payroll with new rates for con-
tinuing members.

Give all members the new plastic member=
ship card, calendar book and other promo=
tional literature.

Enroll ASSUCIATE members and remit direct-
ly to WEA,

Treasurer contacts payroll officer to ar-
range for new deductions in November. New
members should be added to APA in November
(December 1 billing).

Remember that AFA members may cancel dues
only in August. Unit treasurer Informs
payroll office in August of cancellations.

November and December == Adding new APA Members
Give the payroll officer the names and
amount of dues for new APA members, using
three-part AFA Membership List.

Fayroll officer adds new APA members to
December 1 billing for November payroll.




Januagy -- Sign=up Time for Second Semester
Teachers

Enroll new employees al one~half annual
dues.
Add new APA members to February 1 billing
{January deductions). The amount should
be one~half of local, stace snd national
dues divided by eight months. Deductions
will run from end of January through August,

Enrollment Forms

A U.T.P. enrollment form must be completed
by esach new member, members new to the district,
cash members requesting payroll deduction and
members changing their status (Reserve, Retired,
ete. ).

Tiwe new enrollment form containe a pubstan-
tial amount of demographic data which is wvically
important to the Association in providing ' re -
quired service, selecting qualifisd minoricies
““for compliance with NEA Guidelines, identifying
f pembers in variocus categories (classroom teach-

ers, subject macter, etc.) and in providing in-
formation for the WEA/NEA Membership Frocessing
System. Obtaining full and accurate data will
assure speedy delivery of WEA and NEA publica-
tions and avoid delays in processing memberships.
Your assistance in obtaining this information is
appreciated.

Flease turn In completed forms to your asso-
ciatlion Ereagurer or Membership Chalrperson as
socon as they are received,




MEMBERSHIP CATEGORIES

Active Membership shall be open to any
person engaged in the profession of
teaching or in other education work who
holds a baccalaureate or higher degree

or a Washington State Certificate (where
required). Active members must emroll in
all three associations (local affiliate,
WEA, NEA). Payment may be made in cash or
by payroll deduction (APA).

Hal f-Day Members include all active mem-
bers who work half time or less. They may
pay cash or have payroll deductioms. Uni-
fied membership is required.

Half-Year Members include anyone employed
after January 1 who is eligible for active
membership. They may pay cash or have pay-
roll deductions., Unified membership is re-
quired.

Substitute Teacher Members must pay cash
for dues. Umified membership is required.
Educacional Secretaries/Auxiliary Personnel
may become members of WEA and/or NEA, and
receive services of both associations. WEA
dues are in the Associate category. Local
membership is available in some affiliates.
These members must pay cash for dues un=-
less other arrangements have been made.
Associate Membership in WEA shall be lim=
ited to any person not eligible for other
classes of membership. He/she must not,
however, be actively engaged in the educa-
tion profession.

Reserve Membership shall b- limited to any
person who is otherwise eligible for ac-
tive membership, but is on a limited leave
of absence from professional educational
work., NEA has no Reserve category of mem=
bership.




Staff Membership in WEA and NEA is
avallable to the professional staff

of the WEA or affiliates or UniServ
Councils.

Ketired Membership im WEA and/or NMEA
is available to those retired from the
teaching profession. Remit dues in
cash directly to WEA,

NEA Life Membership is no longer being
offered, effective July &, 1973. This
has no effect on those who are current=-
ly 1ife members of MNEA,

MEMBERSHIF INFORMATION

=liability Insurance
NEA Educators CEmployment Liability Insurance
is effrctive on the day following enrollment

and continues until membership is cancelled
or lapsed.

l Sgrvices
sorvices through the WEA/NEA are avail-
only to mimbers who join by November 1 or
iin thdrey days of employment for the first
mesbershin




RIYY: l.':.rlI Hxlf-@imeq ¥ Substitute
or Half-year Teacher

NEA] 515. 00 $15.00
WEA 52.50 35.00

Local
UniServ
PULSEZ 5

NEA-PAC? 1.

otal

NEA Life Members pay $25 1f enrolled prlior to Scptember 1968, $33 1f enrolled
prior to September 1370, $55 {f enrolled after August 1970, and =D- if paid up.

2APA members will contribute to FPULSE and NEA-PAC unless an Option Form is com-
pleted cach year,




) OwruEf DUES eatdcortes) 4 4

NEA_ NEA_
Assoclate $35.00 £15.00 <
Educational Secretary 35.00 15.00
Auxiliary Personnel 35.00 15.00
Reserve 10.00 - .
Scaff 52,50 15.00
Student 10. 00" 4.50
Student 1,00 ﬁ.5u2
Retired 5.00 5.00

Lstudent achierving senior standing or reglstered for an initial student teaching
experiencs

ZNEA retired dues are $2 if retirement occurred prior to September 1, 1973.

LGCAL AND UNISERV DUES

Commencing September 1, 14976, all local affiliates* shall participate in UniServ.

In conglomerate councils (more than one local affiliate) local and UniServ dues

will be calculated separately. Local dues shall be determined by the local ($10
minimum). UniServ dues shall be determined by the UniServ Counecil (§16 minimum).

UniServ dues collected on APA will be mailed directly to the Coumcil or to the .

local affiliate as determined bv the Council.

*Some four-year colleges are exempted from this requirement.

-B—




FULSE AND NEA-PAC

In May 1976, the WEA Representative Assembly
adopted Comstitution Article ITII, Sectiom 4,
and Bylaws Article III, Section 3. The adop-
tion of these articles provides for an auto-
matic deduction of PULSE dues from all active
members unless the member notifies the WEA
through a preseribed procedure.

The procedure 15 as follows:

1. Cash members may pay total dues to
the UTP including S$10 for PULSE and
$1 to NEA-PAC.

2, Continuing APA members will have §,83
for PULSE and $.08 for NEA-PAC deduc-
ted from payroll beginning October 1,
1977 for a l2-wonth deduction.
New APA members will have $1 for PULSE
and 5.10 for NEA-PAC deducted from pay=
roll beginning December 1, 1977, for a
l0-month deduction,
The PULSE contribution will be palid in
full by all full-time active members.
Half-day, half-time, and substitute
teacher members will contribute the
same proportion of PULSE dues as their
membership dues are a proportion of
active dues. The NEA-PAC contribution
is $1 for all members.

The fallowing guidelines will be followed for
members who da not wish to contribute:

l. Cash members will pay only the annual
membership dues,

2. New APA members will complete a PULSE/
NEA-PAC Option Form at the time of en-
rollment, requesting that PULSE or
NEA-PAC not be deducted. The enroll-
ment form will net have a reverse




PULSE and NEA=PAC, cont.

check=off box. This will allow deduc-
tions to be made in future years.
Continuing APA members will complete &
PULSE/NEA-PAC Option Form and returm it
to the PULSE office by August 1, Teques-
ting that no contributions be deducted.
They may also complete a PULSE/NEA~PAC
Option Form by September 5 (or the cut=-
off date for district/college payroll)
and give to the local affiliate treasur=
er, The treasurer will notify the pay=-
roll office regarding the names of mem-
bers who do not wish to have PULSE and/or
NEA-PAC deductions.

Members who miss the state (August 1) or
local (September 5) cut-off dates will
have a full PULSE contribution deducted

for the year.




CASH MEMBERSHIP

Continuing Cash Members .
Using your membership list, comtact thus:
members designated "Cash''. Collect dues
and issue plastic membership cards.

New Cash Members

Give the multi-part enrollment forms to
prospective members,

Collect dues with enrollment forms und
issue plactic membership cards.

Transfers from Cash to APA
Follow procedures for new APA members.

Casly Dues Transmittal
List names in alphabetical order om the
two-part remittance form.

drite a check pavable to WEA, for the
full WEA-NEA dues; RETAIN local durs.

Mail the Following to YWEA in envelopes
provided;

Uriginal remittance form {(retain

3
£
carbon canv)

Cpy ol Lo~ earvilmen: form
Cneck

Lucal TNecords
Use the membership lisct to check off
48 dueg are paid,

Retal 1 copy of the enrollment form




AFA MEMBERSHIP

Continuing APA Members

It is not necessary for continuing AFA
members to fill out a new enrollment

form. For the 1977-78 membership year
membership verification forms will need

ro be completed.

Mepbers whe paid dues in ten installments
last year will pay in twelve installments
this year.

The October 1 billing (for September de-
ductions) will reflect the new dues
amcunts when the payroll office receives
it.

Continuing AFPA members who have moved to

a new district must f£ill out a new enroll-
ment form and be processed as new APA mem-
bers.

New APA Members

Give the multi-part enrollment form to
prospective members.

Collect the forms and issue plastic mem-
bership cards.

Send the designated coples of the forms
form to WEA to be processed and to get che
member 's name on the mailing list.

Retain a copy of the enrollment form for
‘ocal files; give the designated copy to
the payroll officer.

Second semester teachers may pay one~half
of the regular dues and will pay in eight
instzllments (January through August).

How to Get Dues Deductions Made

It is up te the local affiliste treasurer
to see that the payroll office gets the
necessary information to make deductions.




How to Get Deductions Made, cont.

- Contact the district payroll office early
in the fall to work out & schedule.

* Use the three-part APA Membership Lists
to advige the payroll office of new APA
deductions.

Dues for new APA members will be paid in
ten installments = November through
August.

Cancellation of APA Dues =-- Only During August
~ Dues will be cancelled by the payroll
office in August after receipt of a writ=-
T ten notice from the local unit. The sec=-
ond copy of this notice should be sent to
the WEA Membership Department in order to
remove the name from the WEA Action mail-
ing list. ilew APA members who sign up
— this vear cannot cancel dues deductions
until next August.




APA PROCEDURES

How to Determine the Amount of Monthly Dues
for APA Deductions

(a) For members who remain in the same district
or new members added for September deduc-
tions:

12 Monthly

Dues Annual Deduct ions

Local (Example only) 5 40,00 513.13
UniServl (Example only) 20.00 1.67
WEA 105.00 8.75
NEA 30,00 2.50
PULSEZ 10. 00 .83
NEA-PAC 1,00 .08

$206.00 517.16

(b) For new APA members who sign up in September
and October:
(First deduction from November wa-rant)
10 Monthly

Dues Annual Deductions

Local (Example only) 5 &0.00 $ 4.00
UniServ! (Example only) 20, 00 2.00
WEA 105. 00 10.50
NEA 30. 00 3.00
PULSEZ 10,00 1.00
NEA=PAC 1.00 .10

5206.00 $20,.60




APA Procedures, cont.

(¢) For members employed after January 1, 1978:
(First deduction fron January warrant)

8 Monthly
Dues Annual Deduct {ons

Local {Exlnple only) $ 20.00 § 2.50
UniServl (Example only) 10.00 1.25
WEA 52.50 6.56
NEA 15.00 1.88
PULSE? 5.00 .63
NEA-PAC 1.00 .13

5103.50 $12.95

1FULE}:.-’HE.'.-P&C deductions are automatic unless
member has completed a PULSE/NEA-PAC Optien
Form.

zﬁay be included in local dues when the local
association and the Uniferv Council are the
& ame .
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APA INFORMATION

APA is Automatic Payroll Authorization, a
monthly billing service of WEA administered
by Blue Cross of Washington and Alaska.

Address all inquiries on dues to:

WEA Membership Department
910 Fifth Avenus

Seattle, Washington 98104
Phone: (206) 622-1810

Included in the APA billing are local, state
and national dues, PULSE diues, WEA Medical
Life Plan premiums, WEA Salary Insurance prem-
iums, WEA TSA payments, and WEA AD & D Insur=-
ance premiums.

LOCAL AND UNI SERV APA DUES RECEIPTS

Local dues paid through APA will be re-
ceived by the local association and/or
UniServ Council approximately 40 days
following district deductions.

Checks received in September and October
are for the previous membership year.

The check received in January will include
the first payment from new APA members.

Local dues checks could be deliayed by a
late transmittal from the pavroll office.
Payments must be received tv the 20th of
the month in order for dues to be trans-
reitted on time.




i
Local and UniServ APA Dues Receipts, cont.

The 1ist of members and their deductions,

received with the check, should be checked
for errors, particularly after new members
are added.

Payroll offices are authorized by
28A.67RCW to make deductions of Associa~
tion dues and insurance premiums author-
ized by written consent of employees.

Y

i FAYROLL OFFICE RESPONSIBILITIES
ocal associations have been asked to contact
the payroll officers early in the fall to work
~vut a schedule for enrolling new members through
APA,

. WEA has asked the Local Affiliate for inforwa-
tion on changes in personnel. This will enable

-us to correct the Dctcber 1 APA billing before
it 15 mailed.

_The 19//-78 state and national dues are listed
in this manual,

" Continuing members will pay their dues in twelve

installments == September through August {Octc-

ber 1 through September 1 APA billings).

New members will pay their dues in tem install-
ments, beginning with the December 1 APA bill=-
ing (November payroll deductions). If the de=
duction cannot be made from the November payroll,
add the new member as soon as possible and di-
vide the dues amount by the remaining months
through September 1.
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Official Court Reporter
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MR. KENNETH A. GROSS, ATTORNEY
FEDERAL ELECTION COMMISSIUN
1325 "K" STREET NORTHWEST
WASHINGTON, D. C. 20463




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON D.C. 20463

CERTIFIED MAIL DEC 06 1976

RETURN RECEIPT REQUESTED

Mr. James Harris

President

National Education Association
1201 16th Street, N.W.
Washington, D.C. 20036

Dear Mr. Harris:

This is to advise you that the Commission has
decided to merge the MUR 015 (75) file with MUR 283 (76),
MUR 2391 (76), MUR 288 (76), and MR 293 (76) files on
which you have been notified under separate cover.

The issue raised in MUR 015 appears to be the
same as that raised by the other MURs.

Sincerely yours,

5/

John G. Murphy, Jr.
General Counsel

Mr. Warren Cruise
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FEDERAL ELECTION COMMISSION

725 K STREET NW.
WASHINGTON D.C. 2046)

CERTIFIED MAIL DEC 06 1976

RETURN RECEIPT REQUESTED

Mr. James Harris

President

National Education Association
1201 16th Street, N.W.
Washington, D.C. 20036

MUR 015 (75)
MUR 283 (76)
MUR 291 (76)v
MOR 288 (76)
MUR 293 (76)

Dear Mr. Harris:

This is to advise you that the Commission has
decided to merge the MUR 015 (75) file with MUR 283 (76),
MUR 291 (76), MUR 288 (76), and MUR 293 (76) files on
which you have been notified under separate cover.

The issue raised in MUR 015 appears to be the
same as that raised by the other MURs.

Sincerely yours,

15

John G. Murphy, Jr.
General Counsel

Mr. Warren Cruise
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~ DEC 06 1976

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James Harris

President

National Education Association
1201 l6th Street, N.W.
Washington, D.C. 20036

Dear Mr. Harris:

This is to advise you that the Commission has
decided to merge the MUR 015 (75) file with MUR 2813 (76),
MUR 291 (76), MUR 288 (76), and MUR 293 (76) files on
which you have been notified under separate cover.

The issue raised in MUR 015 appears to be the
same as that raised by the other MURs.

Sincerely yours,
/5!

John G. Murphy, Jr.
General Counsel

Mr. Warren Cruise
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Federal Election Commission
1325 K Street Northwest
Washington, D. C. 20463

RE: MUR 293 (76)

Dear Mr. Murphy:

Your November 15, 1976 letter to David McMahon, President of
the Michigan Education Association (sumetimes hereinafter
referred to as "MEA"), and your letter to Robert Draheim,
President of the Garden City Education Association (sometimes
hereinafter referred to as "GCEA") of the same date, have
been referred to us for attention. We have previously filed

an appearance and have, pursuant to your suggestion, had
occasion to discuss these matters with Ms. Carol Darr of your
office.

You can rest assured that the Michigan Education Association.,
the Garden City Education Association and their responsible
cfficers are sympathetic to the purpeoses and cbjectives of

your Commission and would like to cooperate with you fully.

You can appreciate, however, that we are remote from Washington
and have not had occasion to represent either a political party
or a federal political candidate so that the activities cof vour
agency are guite unfamiliar to us.

1. Your letter indicates that the Commission "has
received a complaint...which alleges certain violations of the
Federal Election Campaign Act of 1971, as amended" and that the
Commission "has reason to believe that the matters alleged,"
presumably in this complaint, "state a violation of 2 USC,
Eections 441b(3) (A) and 441b(b) (4) (A) {ii)". The complaint which
you enclose wias prepared by Raymond J. LaJeunesse, Jr., an
attorney in Fairfax, Virginia, representing the Naticnal Right
to Work Legal Defense Foundation. As you know, Mr. LaJeunesse's
group, an avowed enemy of the trade union movement, opposes all
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. Mr: John G. Murphy, Jr.
Federal Election Commission
December 3, 1976
Page Two

types of union security arrangements and is attacking with
unprecedented vehemence and at unseemly length, the agency shop

in public employment in Abood v Detroit Board of Education, et

al, 60 Mich App 92, (1975) probable jurisdiction noted Apr 6,
1976, _us , 48 LEd. 2d 192, Docket No. 75-1153, a case recently
argued in the United States Supreme Court. Mr. LaJeunesse and

his organization have been and are involved in extensive litigation
against the MEA and its affiliates.

You can naturally understand our wonderment, accordingly, when

a federal agency accepts, without question, the indiscriminate
allegations of a partisan spokesman for the National Right to
Work Legal Defense Foundation and then proceeds to announce that
it has reason to believe that violation of federal law is accord-
ingly shown. Normal administrative procedures and due process
requirements of the Fifth Amendment would seem to compel at least
the suspension of judgment until more comprehensive investigation
could be made of the charges.

2. The most superficial review of his complaint indicates
that Mr. LaJeunesse relies upon a number of alleged transactions

or facts which occurred before May 11, 1976, the effective date of
the amendments to the statute with which you are concerned. We
find nothing to suggest that the amendments were to be given
retroacrtive effect. Mr. LaJeunesse further makes broad and indis-
criminate charges which our clients categorically deny. The
complaint claims that our clients have been violating Section 44lb
(3) (A), which makes it unlawful for a separate segregated union
fund to make a political contribution of monies "secured by
Physical force, job discrimination, financial reprisals or the
threat of force, job discrimination or financial reprisals...".
Our clients categorically deny any such conduct and are astounded
by your suggestion that any such conduct has occurred.

3. That section of the Act further prohibits contributions
secured "by dues, fees, or other monies reguired as a condition of
membership in a labor organization or as a condition of employ-
ment...". ©Our clients likewise categorically deny any such conduct.
Fayment of union dues only, by association members, or the payment
of an amount equivalent to union dues by non-members, is the only
payment reguired pursuant to Michigan law and our clients' collective
bargaining agreements as a “"condition of employment." No part of
monies so collected is used to finance any activity within the
jurisdiction of the Commission. Union security provisions in effect
in Garden City and in many other local school distraicts pursuant to
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Mr. John G. Murphy, Jr.
Federal Election Commission
December 3, 1976

Page Three

collective bargaining agreements, negotiated by the MEA or its
affiliates, are expressly sanctioned by Michigan legislation and
a long series of decisions of the Michigan Employment Relations
Commission, and the courts.

The Garden City Education Association makes nc contributions to
any federal political candidate, and it maintains no separate
segregated fund for such purpose. The Michigan Education Associa-
tion for some years has established and maintained a separate
segregated fund known as the Michigan Education Association Public
Affairs Council (MEA-PAC). All monies utilized by this fund are
obtained through volunta contributions of members of the MEA

and its affiliated local associates. If any monies are received
by MEA-PAC from non-members of the MEA and its affiliated locals,
they are automatically and immediately refunded. The official
Membership Processing Handbook issued for the 1976-77 school year
explicitly provides:

"Financial Responsibility Fee Payers (Agency Shop):

These fee payers need not make a formal request for
the MEA-PAC refund. MEA Headguarters will refund
immediately upon processing of enrollment data
{form) received from the local association.”

As I pointed out in my January 7, 1976 letter, annexed as Exhibit
J-2 to Mr. LaJeunesse's complaint,

"Garden City agency payers have the MEA-PAC contri-
butions of §5.50 immediately refunded to them on
the assumption that they do not choose to participate
in the political activities of the Association."

The same established policy prevails throughout the State. No
one, to my knowledge, has ever questioned the truth of that state-
ment. I have no information whatever that any person, not an

MEA member or member of the family thereof, has been solicited

for contributions to MEA-PAC. 1In such circumstances, I think it
is irresponsible for Mr. LaJeunesse or the Chamberlains, without
any specification of details, to assert the contrary and mislead
the Commission.

4. Membership in the MEA and its local affiliates is
entirely voluntary. 1In accord with the same wastablished procedures,
if a member does not wish to contribute to MEA-PAC, he is free to
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request that any monies deducted from his compensation and paid
over to MEA-PAC shall be refunded to him. Unlike the situation
with respect to non-member agency fee payers, however, Association
members are expected to make a timely written request for rebate
by October lst. When such requests are made, they are promptly
honored. Accordingly, in some associations, many members make no
contribution whatever to MEA-PAC, but this has never and does not
now affect their union membership status, their employment status,
their rights and liabilities under the collective bargaining
agreement, nor the zeal with which the MEA and the local associa-
tion protect their interests. I can assure you that nc monies
are collected from any teacher in Michigan by MEA-PAC, nor, to my
knowledge, have they been collected during the existence of the
statutory amendments, which were not freely and voluntarily con-
tributed by such teacher.

5. Ms. Darr has called to our attention that, under date
of August 25, 1976, the Commission issued regulations which were
published in the Federal Register and which proclaimed in Section
114.5, a categorical prohibition against the payment of moneys as
a condition of employment, even though those monies "are refundable

upon request of the payer." As we have already indicated, the
only monies collected as a "condition of employment™ are dues or
eguivalent agency fees, no part of which go to political purposes
described in the Act. The regulations thus appear to have nc
applicability to the activities of MEA-PAC.

It is true that laymen, unfamiliar with the niceties of the statute,
may not always distinguish between what are technically “dues"™ and
other contributions as clearly as lawyers might wish. Thus,

Exhibit M, attached to the complaint, speaks indiscriminately of
"dues" of 5196.50. It is clear from the context, however, that

the sum of $5.50 is specifically designated for MEA-PAC purposes,
and, as the last paragraph makes apparent, "anyone wishing a MEA-
PAC...refund must submit individual requests..." in accordance with
the established policies previously described. That exhibit, it
should also be emphasized, is specifically addressed to "GCEA
Membership" and not tc non-members subject to agency shop provisions,
such as Mr. and Mrs. Chamberlain for whom Mr. LaJeunesse also
purports to speak.

. Michigan has a comprehensive and complex statutory
scheme for regulating labhor relations between labor organizations
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and public employers, the Public Employment Relations Act, MCLA
423,201, MSA 17.455(1) et seq. By Act 25 of the Public Acts of
1973, Section 10 of the Statute was comprehensively revised to
provide as follows:

"Section 10. (1) It shall be unlawful for a public
employer or an officer or agent of a public employer
(a) to interfere with, restrain or coerce public
employees in the exercise of their rights guaranteed
in section 9;1 (b) to initiate, create, dominate,
contribute to, or interfere with the formation or
administration of any labor organization: Provided,
That a public employer shall not be prohibited from
permitting employees to confer with it during work-
ing hours without loss of time or pay; (c) to
discriminate in regard to hire, terms or other
conditions of employment in order to encourage or
discourage membership in a labor organization:
Provided further, That nothing in this act or in
any law of this state shall preclude a public employer
from making an agreement with an exclusive bargaining
representative as defined in section 112 to require
as a condition of employment that all employees in the
bargaining unit pay to the exclusive bargaining repre-
sentative a service fee eguivalent to the amount of
dues uniformly reguired of members of the exclusive
bargaining representative; (d) to discriminate against
a public employee because he has given testimonv or
instituted proceedings under this act; or (e) to refuse
to bargain collectively with the representatives of its
public employees, subject to the provisions of section
¥l.

(2) It is the purpose of this amendatory
act to reaffirm the continuing public policy of this
state that the stability and effectiveness of labor
relations in the public sector require, if such reguire-
ment is negotiated with the public employer, that all
employees in the bargaining unit shall share fairly in
the financial support of their exclusive bargaining
representative by paying to the exclusive bargaining
representative a service fee which may be equivalent
to the amount of dues uniformly regquired of members of
the exclusive bargaining representative.
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{(3) It shall be unlawful for a labor
organization or its agents (a) to restrain or coerce:
(i) public employees in the exercise of the rights
guaranteed in section 9: Provided, That this subdi-
vision shall not impair the right of a labor organization
to prescribe its own rules with respect to the
acquisition or retention of membership therein; or
(ii) a public employer in the selection of its
representatives for the purposes of collective
bargaining or the adjustment of grievances; (b) to
cause or attempt to cause a public employer to
discriminate against a public employee in violation
of subdivision (c) of subsection (1l); or (c) to refuse
to bargain collectively with a public employer,
provided it is the representative of the public employer's
employees subject to section 11."

Collective bargaining agreements of our clients in Garden City and
elsewhere in Michigan are in fulfillment and implementation of this
explicit statutory policy of the Michigan Legislature. As we
understand the recent decision of the United States Supreme Court

in National lLeague of Cities v Usery, _US_, 49 LEd 2nd 245 (1976),
the states are generally free to structure traditional relationships
between public employers (agencies of the state) and their employees
without Congressional interference. Federal commerce power did not
justify, the Court held, extension of the Fair Labor Standards Act
to state employees, It is hard for us to understand, in this

light, the justification for the Commission's efforts to obtrude
into state labor relations policies, particularly when no direct
impact upon federal elections has or can be shown.

The internal relationships ¢f a labor organization of public schocl
teachers and its members are normally matters of the sovereign
concern of the state alone. The Federal Constitution does, of
course, prevent indiscriminate interference with personal privacy,
freedom of association, anonymity, and free expression, but this
protection is as much a barrier to federal as state action.

Despite the cautious and fastidious approach of the Court in dealing
with the original elections statute and the 1974 amendments thereto
in Buckley v Valeo, 46 LEd 2nd 659 (1976), do we understand the
Commission is asserting the right to surveille all phases of
internal union actiwvities in order to discover practices which
could -- even though they do not -- lead to political contributions
referred tc in the amended Act?
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I am sure you are aware that the strength and vitality of labor
organizations can be readily undermined if hostile employers,
dissident employees, or organizations such as the National Right
to Work Legal Defense Foundation are given access to matters
which they hold confidential and private. We do not see how,
consistent with our professional responsibilities to the GCEA
and the MEA and their many members, we can voluntarily permit
broad inquiry into their internal affairs under color of a
regulation which appears so indiscriminately far-reaching and
quite unrelated to the manifest purposes of the Congress.

7. We alsc understand that the regulations of the
Commission on which you apparently rely did not receive the
consideration of Congress for thirty legislative days, as required
by Section 48(c)(2) of the Act. If this is true, we would
appreciate it if you would advise us of the basis for your
statement that a violation of the Act is even suggested.

B. While the specific questions asked in your letter
seem premature, since they deal with matters of public knowledge,
we answer them without waiving any rights to question the regular-
ity of your inquiry. The GCEA is a separate non-profit Michigan
corporation, a "labor organization” within the meaning cf PERA,
and the exclusive representative of teachers in Garden City,
Michigan. It is affiliated with the MEA, another non-profit
Michigan corporation. Poth are in turn affiliated with the National
Education Association, a non-profit corporation chartered by Congress.
The MEA has arrangements to furnish services to the GCEA, just as
the National Education Association has parallel arrangements to
serve the Michigan Education Association. Each of these entities,
however, is legally independent and makes its own policies. The
National Educ=2tion Association has no control over the political
interests or activities of Michigan teachers or the activities
and policies of MEA-PAC.

2. We trust that the foregoing information adequately shows
that, the extravagent assertions of Mr. LaJeunesse to the contrary,
neither the MEA nor the GCEA has violated any provisions of the
amended 2ct. No political contributions are made f£rom monies
involuntarily collected from anyone. We believe that the complaint
made by the National Right to Work Legal Defense Foundation is not
in good faith but is one more attempt to harass ocur clients in yet
another forum, particularly after its attack upon union security
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in the public sector provoked such unparalleled censure during the
Abood argument before the Supreme Court. We respectfully urge this
Commission to dismiss these proceedings out of hand.

The Michigan Education Association is based in Lansing, Michigan,
while the Garden City Education Association is also some distance
from our office. In the interest of furnishing you an expeditious
reply, I have not bothered to prepare sworn affidavits to substan-
tiate the matters herein set forth. I am prepared to establish the
truth of my representations to you.

If you require any additional information, kindly let us know. We
would appreciate your respcnse to the matters which we have rehearsed
at greater length, perhaps, than the entire matter justifies.

Very truly yours,




Levin, Levin, Garvett & Dill
Attorneys and Counsslar
3000 Town Center, Suite 1800

Southfield, Michigan 48075

s. Carol Darr

Staff Attorney

Federal Election Commi gExion
1325 K Street llorthwest
Washington, D. C, 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON.D.C. 2463

December &, 1975

Mr. Warren M. Cruise

Legal Counsel, Govermment Relations
NHational Education Association

1201 16th Street, N.W.

Washington, D.C, 20036

Dear Mr. Cruise:

In addition to the earlier complaint received (see letter
dated Seprember 3, 1975 to James Harris, President, Mational

Education Association), the Federal Election Commission is advised
that the New Hampshire Education Association has allegedly required,
as a condition of membership, individuals to contribute 5$2.00

which will be used by the Few Hampshire Dducation Associatien and
the National Education Association for involvement in local, state,
and federal elections.

Section 610 of Title 18 of the United States Code states that:

.+ it shall be unlawful for such a fund to make a
contribution or expenditure by utilizing money or
anything of value secured by phwsical force, job
discrimination, financial reprisal; or by dues, fees,
or other monies required as a condition of membership
in a labor organization or as a condition of employ-
ment, or by monics obtained in 2ny commercial trans-
action (emphasis added)

Enclosed please find a copy o a booklet entitled "Federal Election
Compaign Laws", compiled under the direction of the Secretary of
the U.85. Senate, for your refcrence.




Mr. Warren M. Cruise December 4, 1975
Page 2
The Commission invites ;;nur Association to uuﬁit;_ﬁl;' :

informatien which would clarify or explain the matter referred
to above. Such information should be received by the Commission

not later than ten business days after receipt of this letter.
However, if further guidance or assistance is required, please
do not hesitate to contact Mr. Michael Hershman by mail or

telephone (202/382-6023).

on Andrew McKay
Assistant Staff Director for
Disclosure and Compliance

Enclosure

CERTIFIED MAIL: Return Receipt Regquested




December !I 1976

MEMORANDUM FOR:  BILL OLDAKER
FROM: MARJORIE EMWONS “PTor & Lo A

RE: MUF @ 76); MR 296 (76); and MR 326 (76)
oo 1A

")

The above mentioned MURs were transmitted to the

Commissioners on November 30, 1976 at 3:30 p.m.

As of 3:00 on December 2, 1976, no objections have been

received on these MURs.




RO.  MUR 015 (75)
kec'h:  8/1/75_

-~

DA ARD TriT OV TRANSKTIMMAL

FEDERAT, BLECYTON CONMIESST0ON
Washivabon, D. C,

Conploinant’'s Hane: John Egan, President, Groton Education Association,

Connecticut; Mary V. Evans and Carol Thompson, members of the New Hampshire
Education Association
Kespondent's wone:  NEA Connecticut Education Assn., New Hampshire Education
Assn.
Redlevant Statute:  §441b(B)(3)(A) i = ___“"ﬂﬁfihd

smiternal Rfeporlts Checked:

PRyl Agoni Clierdcq: None

c

s SUEIAIY Ot o

= The allegations by John Egan against NEA and the Connecticut Education

Association were filed on May 2B, 1975; the allegations by Mary Evans and
" carol Thompson against NEA and the New Hampshire Education Association were

Both Mr. Egan and Ms. Evans paid the issue

filed ) e 1975,

of "reverse check-offs." Neither Mr. Egan nor Ms. Evans notarized there

allegations.
[ons

Since this MUR was not initiated by a properly notarized complaint and since
the items at issue herein have been raised in other MURS, we recommend that

no further action be taken pending the cutcome of these other MURS.

However, the information contained in this file should be utilized in

connection with the Commission's analysis of ‘the other MURS.

|
Leave file open pendina outcome of related MURS but take no further action.

i




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James Harris

President

National Education Association
1201 16th Street, N.W.
Washington, D.C. 20036

MUR 015
MUR 283
MUR 291
MUR 288
MUR 293

Dear Mr. Harris:

This is to advise you that the Commission has
decided to merge the MUR 015 (75) file with MUR 283 (76),
MUR 291 (76), MUR 288 (76), and MUR 293 (76) files on
which you have been notified under separate cover.

The issue raised in MUR 015 appears to be the
same as that raised by the other MURs.

Sincerely yours,

John G. Murphy, Jr.
General Counsel

Mr. Warren Cruise
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NATIONAL EDUCATION ASSOCIATION = 1201 16th St., N.W., Washington, D C 20036 * (202) 8335411

JOHM AYOA, President TERAY HERNDOMN, Exdcutive Dirsgior

July 21, 1976

Mr. Thomas Harris

Chairman

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Commissioner Harris:

I wish to emphasize the major points the National Education Association (NEA)
made in the testimony on Section 114.5 (a) (1) of the Federal Election
Commission's proposed regulations.

o

The NEA's organizational structure requires full parkicipation of
the NEA membership on approving NEA resolutions and business items.
This participation is expressed through the NEA Representative
Assembly. The Representative Assembly is made up of approximately
10,000 delegates representing all NEA local affiliates throughout
the country.

The NEA's reverse check-off system was originated by the action of
the NEA Representative Assembly in 1973,

The Representative Assembly's action to recommend to all NEA locals
and state associations to implement the reverse check-off is not a
mandate but only a recommendation.

The NEA does not have closed shops or union shop membership. There
is no requirement that a teucher become a member of NEA in order to
teach or continue teaching,

Any local or state association has authority to choose not to
participate in the reverse check-off system without suffering any
type of reprisal from the NEA., Their affiliation and services are
in no way jeopradized.

Any individuval member of NEA may refuse to participate in th.

reverse check-off system without suffering any NEA repri=al, reduction
of services or any penalty. The reverse check-off svstem is voluntary
and political contributions are not a condition of membership.




- l‘. I‘hn:u Harris
July 21, 1976
Page Two

© There are thirteen states which use the reverse check-off system.
Several locals in those states chose not to participate in the
reverse check-off system.

© The MEA is nor structured like most unions. The decision making
process of the NEA resclutions and business items ere decided by
the 10,000 delegates of the NEA Representative Assembly. There
is extensive local association input in this process.

The NEA believes that the reverse check-off system is a fair, democratic and
voluntary system of collection of political contributions and that it is not a

condition of membership but rather the wiches of the membership as expressed by
the ultimate governing body of the NEA.

We believe that the NEA should be allowed to continue collecting political
contributions through the use of the reverse check-off system.

Sincerely,

Warren M. Cruise
Counsel for Government Relations

WMC :mab
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December 1, 1975

Attorney General
The State of New Hampshire
Concord, New Hampshire 03301

Dear Mr. Rudman:

This is to acknowledge receipt of your letter of November
4, 1975, which referred to the Federal Election Commission the
complaint of Mary V. Evans and Carol Thompson concerning the
New Hampshire Education Association and National Education
Association. This matter is currently under review by the

Commission. Thank you for calling this matter to our atten-
tion. If the Commission cam be of any assistance to you,
ple2ase do not hesitate to contact us.

Sipcerely yours,

Gordon Andrew McKay
Assistant Staff Director fo
isclosure and Compliance
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Enclosed are
which we mnwrﬁw

siomsmmty yours.

William C. Oldaker
Assistant Genars]l Counsel

Cbharr:dks:11/23/76
ce: CC file
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November 29, 1976

Mr. Wallace K. Sagendorph

Levin, Levin, Garvett & Dill
300 Town Center, Suite 1800
Southfield, Michigan 48075

Dear Mr. Sagendorph:

Enclosed are the materials that I promised to send
you in our telephone conversation today. That section of
the proposed regualtions which we discussed is found at

§114.5(a).

Sincerely yours,

Mo

Carol Darr

Enclosures
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MARGRHALL W ANESTANDID
MISHARAD f BELIA
HATHY J GAMNGE®
GERMBLDO K. TiTLE

763920

General Counsel

Federal Election Commission
1325 K Street Northwest
Washington, D. C. 20463

ATTN: Attorney Carol Darr
RE: Michigan Education Association - MUR 293 (76)
and Garden City Education Association - MUR 293 (76)

Dear S5ir:

Pursuant to our telephone conversation of Monday, November 22,
1976 with Attorney Carcol Darr of your office, we understand
that a response to your letters of November 15, 1976, addressed
to the presidents of ‘he Michigan and Garden City (Michigan)
Education Associations will be supplied to you during the week
of November 29, 19376.

Very truly yours,
LE?EN, LEVIN,(

l I fﬁﬁ%ETT & DILL

ace K. Sagendorgh
WKS:yp /
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General Counsel

Federal Election Commission
1325 K Street Northwest
Washington, D. C. 20463

ATTN: Attorney Carol Darr
RE: Michigan Education Association - MUR 293 (76)
and Garden City Education Association - MUR 293 (76)

Dear Sir:

Pursuant to our telephone conversation on Monday, November 22,
1976, we are advised that the presidents of thc Michigan Education
Association and Garden City Education Association respectively
have supplied to the Commission written authorization for this
firm, particularly the undersigned, to undertake their represen-
tation with respect to the above referenced matters.

We understand that these authorizations operate as a designation
of agency for purposes of receiving all written communications
relating to this complaint.

On the basis of those written designations of representation,
we herewith enter our appearance as attorneys for the Michigan
Education Association and the Garden City Education Association
in the above referenced matters.

Very truly yours,

L \Pm, Lﬂvir R‘.?'ETT & DILL

lar:e K. Sagendsﬁ ’
hKE Yp

cc: David J. Mcﬁuﬁan, President
Michigan Education Association

Robert J. Draheim
President - Garden City Education Association
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NATIONAL EDUCATION ASSOCIATION = 1201 16t st., n.wwuau?h‘:ﬁ 0036 * (202) 8334451
f wan 3l Pq. !'
Hovember 29, 1976 3

John G. Muxphy, Jr., Esquire
General Counsel %
FPederal Election Commission -

1325 K Street, N.W. ?g e e

o -

4th FPloor
Washington, D.C. 20463

Re: MUR 283(76), MUR 288(76),

MUR 291(76), and MUR 293(76

Dear Mr. Murphy:

The NEA has received your letters dated November 15 enclosing coples eéf
complaints filed by MNew Jersey Assemblywoman Marie A. Muhlar, Common Cause,
the National Right to Work Committee, and Paul and Lore M. Chamberlain alleging
that the NEA has violated certain portions of the Federal Election Campalign Act
of 1971, as amended. The four complaints, alleging violations of 2 U.5.C. §§
441 b(3)(A) and (C) and 441 b(4) (A) (ii), all stem from the operation by several
of the MEA's affiliates of a "reverse check-off refund procedure® for the
receipt of voluntary political contributions. The NEA receives contributions
to its political action committee (NEA-PAC) through this reverse check-off
procedure in those states where the WEA's affiliates have adopted that procedure.

At the hearings held before the Commission on May 10, 1976, Terry Herndon,
the NEA's Executive Director, testified regarding section 114.5(a) (1) of the
Commission's proposed requlations which would have declared such collection
procedures to be unlawful. In his testimony, Mr. Herndon expressed the view
that the reverse check-off refund procedures meet the standard of voluntariness
set out by Congress and the Supreme Court and that the use of such procedures
should not be deemed to constitute a violation of the section of the Act pro-
hibiting contributions or expenditures from "monies required as a condition of
membership™. The NEA still believes that this is the correct interpretation of
the Act and that, until the disagreement is resolved by Congress, it would be
justified in continuing to use the reverse check-off procedure.

Nevertheless, as we have discussed with Mr. Ohldecker and other members
of your staff, the NEA has no desire to conduct its operations in a manner which
the Commission has stated is contrary to its view of the law, even though we
strongly disagree with that view. Accordingly, in mid-October we ceased making
NEA-PAC contributions from monies cbtained by means of the reverse check-off
procedure, pending a resolution of the legal issue. We are currently in the
process of preparing a proposal to the Commission, which, we trust, will provide
a sufficient basis for disposing of the above-referenced complaints. However,
additicnal time is needed to work out the details of such a proposal and to
discuss and coordinate the matter with our affected state affiliates. Therefore,
we respectfully request that we be given an additional 60 days to respond to the
complaints in more detail.




Turning now to the specific questions raised in your latters, our responses
follow:

l. The NEA's relationship to its state and local affiliates is
spelled out in Article VIII, Section 1, of the NEA Constitution,
which provides as follows:

Section 1. Affiliation.

Affiliation shall mean a relationship
based on a reciprocal contractual agreement
between the Association and an organization
involved with or interested in education and
shall continue until the affiliate withdraws
or becomes disaffiliated.

Various standards for affiliation are set forth in other sections
of Article VIII and Bylaw B of the NEA Bylaws. A copy of the
NEA's Governing Documents is enclosed for your convenience.

In essence, the NEA's relationship with its affiliates is
ona of close cooperation between autonomous organizations. Each
association at the national, state, and local levels is a distinct
entity with its own governance and policy making procedures.
Affiliation requires a certain harmony in fundamental policies
and procedures, however.

Each state and local affiliate is free to decide for itself
whether or not to establish a political action committee. If it
chooses to do so, the political actlion committee may take any form
the affiliate deems advisable and the affiliate may use its own
procedures for the collection and distribution of contributions.
NEA-PAC, created by the NEA, is governed by a Council which is
composed of representatives of state affiliate PAC's (or the state
affiliate itself where no PAC has been established) plus additional
designated persons. NEA enters into contractual arrangements witn
its state affiliates for the transmittal of political contributions
designated for NEA-PAC. In effect, the state affiliates act as
the collection-transmittal agents for NEAR-PAC.

The NEA has no control over the decision to implement the form of
solicitation at issue herein, the matter being left solely to the
determination of the state affiliates and/or their PACs. Article V
of the NEA-PAC Guidelines expressly states that:

Methods of collection and transmittal of
such funds [i.e., voluntary contributions
to NEA-PAC] shall be determined by each
state in cooperation with the NEA-PAC
Steering Committce. [emphasis added]




3. As noted in Answer No. 1 above, state affiliates of the
NEA act as collection-transmittal agents for NEA=PAC.
Generally, political contributions designated for NEA-PAC
are sent separately from membership dues to the NEA and
then transmitted to NEA-PAC by the NEA. In most states a
specific portion of each contribution received by the state
affiliate is designated as the NEA-PAC contribution. Im
other situations, the state PAC determines that a percentage of
the total contributions that it has received should be trans-
mitted to NEA-PAC. The percentage varies from state to
state. The Michigan Education Assoclation transmits
$1.00 of every $6.50 of contributions it collects to NEA-PAC,
Tha New Jersey Education Association, on the other hand,
transmits an amount which its PAC determines to be appropriate,
no set formula being applicable. We are advised that no trans-
mittals from the New Jersey Education Association to NEA-PAC
have been from contributions received through the reverse
check-off procedure.

With respect to the guestion asked in Case Nos. MUR 283(76)

and MUR 293(76) regazding the transmittal of NEA dues, the
collection pattern is as follows: A local, such as the

Garden City Education Association, collects the total amcunt

of dues owed by a member of fees owed by an agency fee payer

to the local, state, and naticnal organizations; the local

then transmits the portion of the money collected attributable
to the state and national associations to the state association;
and the state association in turn transmits the national portion
to the NEA. The NEA dues are currently 530.

State and local affiliates in the following states utilize the
reverse check-off procedure to collect political contributions:

California*
Connecticut**
Idaho
Illinois
Kansas
Kentucky
Massachusetts
Michigan
Nebraska
Nevada

New Hampshire
Hew Jersey
Pennsylvania
Rhode Island
South Dakota
Vermont
Wisconsin
Wyoming

Used only for the collection of NEA-PAC contributions.

Used only for contributions to state and local candidates.




I tmtthutthmmulrm- the questions you raised.
As noted above, a further response will be forthcoming from us.

Sinceraly,

Sk N M

Stephen M. Hassau
Associate General Counsal

cc1  Robert H. Chanin
Stan McFarland
Warren Cruise

Enclosure




HEADQUARTERS AT THE NATION'S CAPITAL

November 24, 1976

John G. Murphy, Esq.
General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

RE: MUR 291 (76)
Dear Mr. Murphy:

On October 21, 1976, the National Right to Work Committee
filed a complaint against the National Education Association
for their use of a negative check-off device for obtaining
political contributions, including colicitation of non-
members with union treasury funds.

Since that date the following items have come to our attention.
The first is a news clipping from a Wisconsin local newspaper,
Mauston, Juneau Co. Chronicle. ( See attached Exhibit A.)

This story indicates that 40,000 Wisconsin Edurcation Associ-
ation Council (WEAC) members are providing $160,000 in
involuntary political contributions this year. At least a
guarter of this amount goces to back federal candidates

through the National Education Association. It is unclear
from the report how many non-members are required to
contribute and are improperly solicited.

The very magnitude of the abuse should mandate immediate
action by the Commission. If the amount in question is
representative of what is happening in other states, which
we think it clearly is, then this abuse runs into millions
of dollars of improperly obtained funds, channeled into the
federal election process this year.

On Sunday, September 12, 1976, John Ryor, President of the
Mational Education Association, appeared on Issues and
Answers. The following exchange occurred between him and
the moderator:

WASHINGTON DC. HEADQUARTERS: B316 ARLINGTON BOULEVARD [U.S. 50) SUITE 600 « FAIRFAX, VIRGINIA 22030 « TEL, (T03) 573-8550

Amerncgns myst have the nghl byl not be compeliad 1o join labor unions




Novenses 24 TE
Page Two

"MR. CLARK: Your union has gone on record as supporting
Jimmy Carter. The NEA is expected to go on record in a
day or two for the first time in its history, supporting
a presidential candidate. How active a role do either

of you and your unions plan to play in the presidential

campaign?

MR. RYOR: We will be playing an extremely active role.
As you pointed out this is the first time in our 118
year history that NEA has gone on record in support of
a president, or a candidate for the presidency.

We have 7,000 ballots in. We will be counting those
tomorrow, out of the 8,000, and we are quite confident
that our 10,000 locals will be active in the support
of that candidacy."”

It seems clear from the public record that the National Education
Association has engaged in federal political activity funded by
an improper method. We hope the Commission will give this matter
the highest priority.

A second item illustrating the problem is a xerox copy of the
November issue of the NEA Reporter. (See attached Exhibit B.)
This letters section indicates concern and dissatisfaction
with the NEA political involvement from a diverse group in
states spanning the country. Complaints from Oklahoma to
Vermont concern us not because of the dissatisfaction with
union political policies, but because these policies are
financed by forced contributions. This we think is anathema
to both the letter and the spirit of the Federal Election
Campaign Act as passed and amended. We think the Commission
has the responsibility of finding out how many individuals
like the teachers from Oklahoma, Vermont, Minnesota or Ohio
have had their compulsory contributions finance political
activity with which they disagree and to which they would
not voluntarily contribute.

A third item of concern deals with an NEAR news release.
(See attached Exhibit C.) This release deals with a new
NEA staff appointment. In providing Rosalyn Hester Baker's
background on the second page of the release, hcwever, the
release indicates that Mrs. Baker has recently served as
"NEA staff contact with the Jimmy Carter campaign."




Assuming this position is not financed by NEA-PAC funds,
and their involuntary contributions, it is, we think, an
illegal use of union treasury funds which include fees
collected from non-members as a condition of employment.

2 U.5.C. Section 44lb(a) says, "It is unlawful for any...
labor organization to make a contribution or expenditure

in connection with any election...." Whether Mrs. Baker's
salary thus constitutes an illegal expenditure in violation
of Section 441b or not, it certainly provides further indicia
of a pattern of political activity that makes the use of
compulsory contributions all the more serious.

Members of our Committee continue to send us additional
evidence in this matter. If we receive such material relevant
to our complaint, we will forward it to the Commission as

we obtain it.

Sincerely,

Andrew E. Hare
Vice President

AEH/cmc

Enclosures
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Teachers Start Backing

Political

their paycheck this year n
addition to unioa dues for

support of political candidatey. .
Mauston High

Teachers at

Schoal are included.

This add-on is considered
‘voluntary because teachers can
get the money back if they want

" to go through the troubla.
To get three dollars back, the
teacher must make a written
request by certified mail to the
president of the WEAC, To
receive the fourth dollar, he or
she must 17le the same requast
to the National Education As-
sociation (NEA) Unian, "
i '"To automatically withhold
money from all, and.to give
it back only to those who re-

quest it, is definitely not a

voluptary process,” noted

Stephen L. Stone, executive

director of Wisconsin Citi-

zens for Right to Work.

“l1 urge teachers of Wiscon-
| - sin to reclaim their ‘volun-
| i teered’ money and decide for
themselves who to support
in this election,'’ warned Stone,
“Concerned citizens should
register an objection with their
state reprasaniatives.””

But Ron Wojchik, president
of the Mauston WEAC, dis-
egrses. He thinks the idea of
backing a candidate in this
manner is long overdus.

“It's kigh Ume teachers got

Candidates

involved in palitics, not only on
the local level, but also aa the
stats and pational levels,™
he said. "It is obvious that
the major lobbyists for other
or os operals very
effectively through political
action groups.™ :

The NEA broke a tradition
of keeping out of politics this
year when it came out in sup-
port of the Jimmy Carter/
Walter Mondale presidential
ticket. The endorsement was
made on Sept. 17 fo
tabulation of 7,000 NEA Repre-
sentative Assembly delegats
ballots.

According to the NEA,

81 percent of the votes went
to the Democratic presideatial
contenders and 19 parcent sur-
ported the Republican ticket.
. "For the past seven-and-s-
half years, the men in the White
House have said thest educs-
tion is inflationary, that it will
just have to wait,"* the NEA
charged. *We've had enough
of that.""

The NEA also claims that
teachers are emerging this
election year es ome of the
most powerful forces in the
nation’s  political process.
*“Teschers are working in
record numbers to elect pro-
education candidates,’” it said.

Wojchik said the state's
40,000 WEAC members votad
to ocupport state candidates
aswell, .




EXHIBIT B

AovEMAER 1974

Today, when It was anncunced
that NEA was endersing the leam
of Jimmy Carler and Fritz Mon-
dale for the presidency and Ithe
vice-presidency, many of my "
teacher friends and retired-teacher

tion ﬂ-lullu l;r!llﬂ!l‘ by
President John ave correctly

ldunhnmhﬂl

never been polled. © . .
P Pauline Applebaugh

Tulsa, Oklahoma
. tetired from public school leach- |

The September lssue of (he
NEA Ruroaria was challenging.
NEA has recenily taken certaln

hl HH mlﬂ of a
denilal nominee. As a

cerlified delegales.
NEA conventlon are now wll

i, all

Why cannot the membership wlt!
From a professional standpoint,
I feel this NEA action In divisive
ralher than cohesive. | predict
that this move will divide the
professlonal teachers In NEA Inlo
.. Democratic and Republican camps, |
I. further predict that the Demo-
cratic camp will soon conirol this
unlon.
Harland D, Deniley
* Fergua Falls, Minnesola

Members’ letters are welcome.
Please address them to Editor,

NEA Reronrrter, 1201 Six- .
teenth 5t., N.W., Wlshln;lun, i

DC 20036. .

| am a life member of NEA, also
Ing for the past three years., What
represenialion do [ and other
retired life members have in NEAT
I don't think 1 like the idea of our
ampoclation endorsing a presldent
of the United Stales, nor of reach-

Ing s hard for federal help lor
education. Federal help brlngs

to the 1976

federal regulation, which in most
cases ls [ar removed from the

pupils and teachers, so {1 meams °

less HEART and understanding
in schools. Balance that against

possible values oblained In a na- .
tional Depariment of Education. |

Let us not be too militant.
Helen R. Fawcelt
Gilletle, Wyoming

““As a lfe "Member of NEX 167

over 50 years, | was deeply dis-

tressed by the recent actlon of s

presenl leadership 1o meld our
orpanization Into a political pres-
sure group, as well as o labor
unlon, and fo ally 't wilth other
labor organizalions lo support a
political candidale for the presi-

dency

President John Ryor, speaking |,

to the 7,068 leacher delegates to

the NEA Convenlion In 1976, said, |
« "For the first time, we are going |

to enter the presldenilal race. We

- are doing #o0, not on the Sasls of |
-+ partisan polillcd.” He said that all

delegales were lo vole by mall (o
Indicate thelr endorsement. Then
he war presumpliovs enough lo

say thal “because of thelr cholce, -

the wrongs hal have been com-

mitted agalnal educallen for the

past elght years will be undone.”

He might Just as well have sald !
wanled to best

publicly that they

Jerey Ford, It In political pariisan-
ship,
G. 0. Lindgren

Hastings, MNebraska
w . members ol NEA can declde them

Eaclosed is a picture that was
taken al the 1976 NEA Convenllon
Iwith Sen. Walter Mondale (left)].

I got lired of writing letters,
sending telegrams, phonlng, cic.,
when there was some leglslation
that was vital to educalion, |
joined the Democratic Parly and
am active campalgn chalrman for
nalional, state, and counly elec-
lions. Mow Incumbent State Sena-
fors, Sirte Assemblymen, US.
Congressmen ask for my help In
gelling elecied.

If all our NEA members (18
millian) become Involved In poll-
tles, I'm sure we could pass legis-
lation that would be benelicial 1o
all ,ﬂlu-uluu.

[

Jack Walsh |

Cumberland, Wisconsin

1 do not agree that NCA should

. endorse any one presidential nomi

It Is the responsibility o
to inform only, so tha

nee.
MNEA

selves whom they choose lo b
president. [ have presented this
opinlon over ithe years. You
[“'ﬂlll:‘l,' is apgainsl my pnn(irirL
and 1 now wilhdraw membership
from MNEA.

s Freda Lmorence

ety l"‘ll:‘.n.'iulviilr Ohid

.. amd :I'uur.lnnllnn

Defore 1 retired, 10 years apo,
| was aware of the prowing milis
tancy of NCA. Mow [ find liile
difference between NLA and AFL-
CIO tactics: "More moncy: less
work—al any price 1o local lax-
payers!™ appears lo be the theme,
regardles: of local conditions.

May I suppest that some of tha
“teacher pawer” be applied 1o im-
proving  your Reromiee's capa-
bilities along lines af punciuation,
structure, and wusage (eapecially
who ws. whoml)

You and I both know that con-
vention “wooing™ was for uncom-
milled—nol fracher delepates, de-
spite headline Implicalions. Why
deceive?

MN.E.A. disappoints mell

Lilliann M. Van Woaeri
Chelsea, Vermand

ETATEMENT OF AAnarnerin
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MEA Political Consultant To Head Association's
New Federal Agency Relations Unit

WASHINCTON, D. C.—Rosalyn Hester Baker, a political consultant with the

National Education Association fnr-fiva years, has been appointed manager of
Federal Agency Relations, a new position established in the NEA Office of Government
Relations. The appointment is effective Oct. 4.

Government Relations Director Stanley J. McFarland said Ms. Baker will serve
as liaison with the White House as well as with the Department of Health,
Education apnd Welfare and other f-du;al agencies with programs of concern to KEA.
She will also coordinate activities with NEA units that have relationships with
federal agencies.

"The Federal Agency Relations activity, along with our legislative and political
activities, will complete full circle NEA's involvement with the federal government,"
said McFarland. "I view this new position as extremely critical in our total program
to service our members and affiliates.”

Ms. Baker, 30, brings unusual political experience to her new position. As a
political consultant, she played a leading role in drawing teachers into the political
arena as voters, campalgners, and candidates for loczl, state, and national office.

Ms. Baker was also part of a team that organized teachers to seek selection as
delegates to both major political party conventions last summer. The program was so
successful that 265 NEA teacher delegates and alternates were seated at the Decocratic

convention. It was the largest bloc of delegates and alternates of any single




MEA Political Consultant To Head Association's
New Federal ns [

organization in the nation. ‘At the Republican convention, 55 NEA teacher delegates and

alternates participated in activities.

As a political operative, Ms. Baker maintained relationships with both the
rhpuhlicm and Democratic national committees, the congressional committees of both
major parties, and with the presidential campaigns during the primaries earlier this
year. HMore receatly, she has served as an NEA staff contact with the Jimmy Carter
campaign. (Carter and his running mate, Sen. Walter Mondale, were endorsed by NEA
on Sept. 17.)

Before her political consultant assigoment, Ms. Baker was coordinator of NEA's
Project 18, the first national youth franchise coalition. The coalition successfully
worked and lobbied for the Voting Rights Act of 1970 to secure the right to vote for
some 12 million Americans between 18 and 21. The coalition subsequently was credited
with a leading role in the ratification of the constitutional amendment giving the
18~to-2l-year-olds their voting rights.

Ms. Baker received her B.A. degree and teaching certificate in political science
and speech at Southwest Texas State University in 1968 and then came to the NEA as a
staff associate with the Student National Education Association. She did graduate work
in political science af the University of Southwestern Louisiana. She grew up in
El Campo, Texas.

Ms. Baker and her husband, Vaughn Baker, an NEA political consultant, reside in
Bethesda, Md.

posfet ) 9/24/76
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November 23, 1976

Ms. Carol Darr, Esquire 763835
Office of General Counsel

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Re: MUR 293 (76)

Dear Ma. Darr:

The complainants in the above-captioned matter, Paul E. and
Lore M. Chamberlain, have forwarded to me General Counsel

John G. Murphy, Jr.'s letter of November 15, 1976, notifying
them that a copy of their complaint has been forwarded to

the respondents and that you have been assigned to this matter.
Please note that Mr. and Mrs. Chamberlain's complaint included
a designation of myself by the complainants as their attorney
and agent for exclusive service of documents and communications
in this matter and my appearance as the same. I would therefore
appreciate it if the Commission would direct all future cor-
respondence regarding the complaint to my attention.

The General Counsel's letter was received by the Chamberlains

on November 20, 1976. It states that they may submit additional
evidence to the Commission within five days of receipt, which
would be on or before November 26, 1976. Therefore, as
complainants' attorney I am herewith submitting further evidence
of the separate viclations of the Federal Election Campaign Act
of 1971, as amended, 2 U.S5.C. $§ 441b(b) (3) (A), 44lb(b) (3) (C),
and 441b(b) (4) (A) (ii) alleqed in Complaint, MUR 293 (76) (filed
October 19, 1976), at pp. 6-7. Since neither 2 U.S.C. § 437g,
proposed FEC Regulations Part 111, nor the General Ccunsel's
letter states that such a submission must be signed and sworn

to by the complainants, I presume that this letter will suffice.
If this presumption is incorrect, please notify me and I will
obtain a sworn statement from the complainants.

The Complaint herein states at p. 6 that "on September 9, 1976,
complainants each received in their school building mail box

a memorandum of that date from Florence Oblak, GCEA Treasurer
{a copy of which is attached [thereto] as Exhibit M), stating

Dt g Armnc § WORING Mt DN Wi TR DQQIRE M Rushces of Compulsory LineSnmm




Ms. Carol Darr
November 23, 1976
Page Two

that GCEA dues for the 19756-1977 school year are $19(6] .50,
including, inter alia, a $5.50 payment to MEA-PAC and a $1.00
payment to NEA-PAC.™ cComplainants then alleged that this
memnrandum constitutes a violation of the Act in light of the
agreement between respondent Garden City Education Association
and the Garden City Board of Education (Bxhibit B to Complaint)
requiring complainants to pay the eguivalent of GCEA dues and
assessments as a condition of employment. The GCEA, acting

as agent for respondents Michigan and National Education
Associations, has since the filing of the Complaint herein
attempted to enforce that requirement by threatening complainants'
termination for failure to pay, inter alia, the foregoing
"contributions" to the MEA-PAC and NEA-PAC.

On October 1, 1976, complainants sent to respondent GCEA a
letter (a copy of which is enclosed herewith as Complainants'’
Exhibit N) enclosing two checks in the amount of twenty-five
dollars ($25.00) each, equivalent to the dues of the GCEA alone,
refusing to pay all other dues and assessments demanded by
Exhibit M, and specifically objecting to "making any contribu-
tions to the MEAPAC and the NEAPAC". By letters dated November
10, 1976, to each of the complainants (copies of which are
enclosed herewith as Complainants' Exhibit 0), Robert J. Draheim,
President of GCEA (MEA-NEA), returned the aforesaid checks "as
the amount is insufficient". Draheim's letters specifically

stated that unless each complainant forwarded to Oblak, GCEA
Treasurer, by November 18, 1976, "[a] check for $196.50 payable
to the Garden City Education Association”™, which amount clearly
includes the MEA-PAC and NEA-PAC "contributions", the GCEA would
"notify the Board of Education to complyv with the agreement and
begin dismissal proceedings."

It is clear from this additional evidence that respondents have
continued their viclations of the Act beyond the date of the
filing of the Complaint herein in an exacerbated fashion and,
at least of November 10, 1976, have no intention of complying
with the Act in the future. The Commission, therefore, should
take all appropriate action, including civil or criminal
proceedings if necessary, to assure that respondents will cease
and desist from violating the Act.

Szncerely yours,

sy T W

Raymond J. LaJeunesse,
Attorney for Cmmplalnants

RJIL/by
Enclosures as above

coc: Mr. & Mrs. Paul E. Chamberlain




Garden City Education Association

24350 Joy Road
Suite 6

Detroit, Michigan 48239
Re: Agency Shop Payments
To Whom It May Concern:

Enclosed please find two checks in the amount of
Twenty-Five and 00/100 ($25.00) Dollars -- which constitute
payments made by us pursuant to the Agency Shop provision
tentatively agreed to by the Board of Education of the School
District of the City of Garden City and the GCEA (Article III,
Section B) on September 3, 1976.

It is our position that we have no obligation, either
under said contractual provision or Section 10(2) of the Public

Employment Relations Act, to pay any dues and/or assessments to
the Michigan Bducation Association, since (1) the GCEA, not

the MEA or the NEA, is the exclusive bargaining representative
of teachers in the School District, and (2) the School Board
and the GCEA have defined the term "Association" to mean the
GCEA in their tentative agreement of June 14, 1976.

In any event, we object to making any contributions to
the MEAPAC and the NEAPAC on the ground that requiring such
payments is a violation of our constitutional rights.

Also, by tendering these checks we are not waiving our
right to any refund which may be due us as a result of the Abood
decision -- specifically, any amounts not going to GCEA's
negotiation and administration of the contract.

Very Lruly yours,

Faul E. Chamberlain

Lore M. Chamberlain
Ronald L. wWyszynski

EXHIBIT N
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GARDEN CITY EDUCATION ASSOCIATION

CERTIFIED MAIL
Novesber 10, 1976

Mr. Paul E. Chamberlain
1051 27 Mile Road
Litchfield, MI 49252

Dear Mr., Chamberlain:

According to the Interim Agreement between the Board of Education
for the Garden City School District and the Garden City Education
Association, Article III, teachers who do not join the Garden City
Education Association shall, as a condition of employment, pay a
Representation Fee equal to the dues and assessment of the G.C.E.A.,
the M.E.A., and the N.E.A.

I am, therefore, returning your check as the amount is insufficient.
A check for $196.50 should be made payables to the Garden City Education

Association and forwarded to Mrs. Florence Oblak at the address shown
above by November 18, 1976.

If we do not receive your check, you will leave us no choice
except to notify the Board of Education to comply with the agreement
and begin dismissal proceedings.

Sinceraly,
72 oy f’? L(:J : :
p ﬁﬂilivl/j *‘Lx}’Jhdﬂvq

Robert J. Draheim, President
Garden City Education Assn., MEA-NEA

Jiwr
Enclosure - One check
ce: M. J. Hart

A. Barsamian

W. Sagendorph
F. Oblak

EXHIBIT O
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& GARDEN CITY EDUCATION ASSOCIATION

\/

mm_lmu MAIL
November 10, 1976

Mrs. Lore M. Chamberlain
1051 27% Mile Road
Litchfield, MI 49252

Dear Mrs. Chamberlain:

According to the Interim Agreement between the Board of Education
for the Garden City School District and the Garden City Education
Association, Article III, teachers who do not join the Garden City
Education Association shall, as a condition of employment, pay a
Representation Fee equal to the dues snd assessment of the G.C.E.A.,
the M.E.A., and the N.E.A. ’

I am, therefore, returmning your check as the amount is insufficient.
A check for §196.50 should be made payable to the Garden City Education
Association and forwarded to Mrs. Florence Oblak at the address shown
above by Novembar 1B, 1976.

If we do not receive your check, you will leave us no choice
except to notify the Board of Education to comply with the agreement
and begin dismissal proceedings.

Sincerely,

# Foc . ™ —' : -
p 2T, (,)L z(feﬁzﬁ;-q._%%

Robert J. Draheim, President

Garden City Education Assn., MEA-NEA

/iwr
Enclosure - One check
cc: M. J. Hart

A. Barsamaian

W. Sagendorph
F. Oblak

EXHIBIT O
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Ms. Carol Darr, Esqguire
Office of General Couns=l
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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November 23, 1976

Mr. John G. Murphy, Jr.

General Counsel 783362

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Murphy:

Re: MUR293(76)

This letter is to notify you that the Michigan Education Associatiom
will be represented in the above entitled matter by the law firm of
Levin, Levin, Garvett and Dill, 3000 Towm Center, Suite 1800, Scouthfield,
Michigan 4B075.

All communications and correspondence regarding the above entitled case
should be directed to Levin, Levin, Garvett and Dill to the attention of
Mr. Wallace K. Sagendorph, with a copy to my office.

If there are any questions or problems, please do not hesitate to coutact
me.

President

T/824/h

B01 Enat Limasng, Michagen ABLTY  (KEF) D12-ES8T O ges 120 Kaenie Boslevard




MICHIGAN EDUCATION ASSOCIATION
P.O. Box 673 East Lansing, Michigan 48823

Mr. John G. Murphy, Jr.

General Counsel
Federal Election Commission
1325 K Sereat, N.W.

Washington, D.C. 2048)




CITY EDUCATION ASSOCIATION

CERTIFIED MAIL

November 23, 1976

Mr. Armen Barsamian, President
Garden City Board of Education
1335 Radcliff

Gardsn City, MI 4B135

Dear Mr. Barsamian: .
L1
According to Article III of the Interim Agreement between the
Board of Education for the Garden City School District and the Garden
City Education Association, all teachers must as a condition of employ-
ment, either join the Association or pay a Representation Fee.

On November 10, 1976, 1 sent a letter via Certified Mail (sce
Attachment) informing Mrs. Lore Chamberlain that the time limit for
cozpliance had expired. I informed Mrs. Lore Chamberlain that I had
no other choice but to inform the Doard of Education. Thercfore, I
am hereby informing you that Mrs. Lore Chamberlain has not complied
with the coatract.

The Garden City Education Association is charging Mrs. Lore
Chamb=rlain with a violation of the Interim Agrcement, and is therefore
requesting that the Board of Education cause the termination of her

employment, as required by this Agrecment.

Attached please find a copy of specific Charges against Mrs.
Lore Chamberlain.

Sincercly,

- P !
; 3 " = /{i'- ‘#r._‘;r:"';.i
Pohert J. Dralicinm, Presideat

Garden City Education Assn., MEA-NEA
[jur
Attachments
M. J. Hart

F. Oblak
{ . 5:""1 rpi

L. Charhe .{:1::}"“!-‘




(2]

The Garden City Education Association herebv notifies -the
Garden City Board of Education that MRS, LORE Ch. IBERLAIN, a teacher
in the Garden City School District, has failed, after being given
proper notice, to comply with the provisions of Article III of the
Interim Agreem=nt bstween the Garden City Education Association and
the Gard=n City Board of Education.

Calrs TP ana RS

-

£a s

St

st A D

The Carden City Education Association thercfore calls upon the
Garden City Board of Lducation to cause the termination of MRS. LORE
CHAMBERLAIN in accordance with the above cited coniract ‘Provisions.

L]

.;d'- - ia P -
s, il L ‘.,’ J CLPA N m M)
Robert J. Drahein, President
Carden City Nducation Assn., MEA-NEA

DATED: MNovepber 23, 1976
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November 28, 1976

Ms, Carol Darr

General Council Office
Federal Elections Commission
1325 K Street, N.N.
Washington, D.C. 20463

RE: M UR 293 (76)
Dear Ms. Darr:

The Garden City Education Association, MEA-NEA, designates Mr.
Wallace K. Sagendorph of Levin, Levin, Garvett § Dill, Attorneys at
Law, 3000 Town Center, Suite 1800, Southfield, MI 48075, as our
attorney in connection with the above matter,

All communications should be directed to Mr. Sagendorph.
Thank you,

Sincerely,

Robert J. |Qraheim, President
Garden Ci Education Assn., MEA-NEA

W.K. Sagendorph
M.J, Hart




NORTH WAYMNE OFFICE
24350 Joy Road, Suite 6
Detroit, Michigan 1939

= Garden City Edfication Assn.

Ms. Carol Darr

General Council Office
Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463
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John Chafee

for Senator Commuittee.
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—~r
November 17, 1976 = FREE Rl

Federal Election Commission
1325 K Street, NW
Washington, DC 20463

Dear Sir:

We have been notified by NEAPAC that their method
of soliciting members contributions has been questioned by
your Camission. See attached letter.

What procedure does the Chafee for Senator Cammittee

tollow?

Very truly :.’1:1.1.2

o

Fobert M. le

Union Trust Euilding * Providence, Rhode Island « 02803 = 751-7400

i
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0.C. 20006
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WILLARD MeQUMRE, Vice Preaidest, MEA
e Reab e

October 29, 1976

Mr. John Chafee

Chafes for Senate

702 Union Trust
Westminster, R.I. 02903

Dear Mr. Chafee:

As you know, the National Bducation Association Political Action
Camittee has recently made a contribution to your campaign. This is to advise
you that the Federal Election Camission has called into question the method
used by NEA-PAC in soliciting members' contributions to NEA-PAC.

Proposed requlations submitted to Congress by the FEC would have ruled our
so-called "reverse checkoff system" unlawful. Because Congress adjourned prior
to the expiration of the required period for Congressional review, the proposed
regqulations did not become effective. However, we have been advised by the FEC
that the moposad regulations reflect their positicn and the manner in which
they will interpret the law.

The NEA believes that the disputed collection method should be deemed
lawful and that the FEC's interpretation distorts the intent of Congress.
While the issue is not resolved, we are discussing the matter with the FEC.
The interpretation by FEC raises seriocus questions concerning the reverse
checkoff system and any contributions to campaigns made by NEA-PAC since the
adjourmment of the 94th Congress.

Because of these questions, you might deem it advisable to consult your
attarney and the Federal Election Cammission concesmning your expenditure of
NEA-PAC's contribution to your campaign.

Sincerely,

Stanley J. McFarland
Director of Goverrment Relations
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Union Trust Building » Providence, Rhode Island » 02903
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Federal Election Cammission
1325 K Street, NW

Washington, DC 20463
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8316 ARLINGTON mma i mam . F:IHA.’A‘.. VIRGINIA 22000

TELEPHONE % ‘WHIEP&IW

November 17, 1976

763747

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Paul E. & Lore M. Chamberlain v. Garden City Education Associationm,
et al., FEC Complaint filed Oct. 19, 1976

Dear Sir:

This is to request that a certified copy of the Complaint filed in the
above entitled matter be forwarded to our offices as promptly as possi-
ble. This copy should be sent to my attention.

You may be assured of our prompt payment for this service.

Thank you for your assistance in the expeditious handling of this mat-

ter.

Sincerely,

Garry ég

Staff Attormey
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— National Righ to Work Legal Defense Foundarion, Inc. '~ 1"
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General Counsel
Federal Election Commission
1325 K Sc., N.W.
— Washington, N.C. 20463




General Counsel 33
Federal Election Commission

1325 K Street, H.W. ?637
Washington, D.C. 20463

Re: Paul E. & Lore M. Chamberlain v. Garden City Education
Association, et al., FEC Complaint filed Oct. 19, 197¢

Dear Sir:

The above-described complaint was filed with the Commission

on behalf of the complainants by my office on Octcber 19,
1976. It included a designation of myself by the complainants
as their attorney as agent for service of documents and my
appearance as the same. To date, however, I have received no
word from the Commission regarding the complaint, not even an
acknowledgement of its receipt.

It is my understanding, based on the Commission's response

to another complaint, MUR 291 (76), dealing with similar issues
but filed two days later than Mr. & Mrs. Chamberlain's com-
plaint, that the Commission's practice upon receipt of a
complaint is to assign to it a "MUR" number, refer it to a
staff member for analysis and acknowledge its receipt. 1

would appreciate knowing why this procedure has not been
followed as to the Chamberlain's complaint. If it has, I

would appreciate notification of the status of the complaint.

Sincerely yours,

Raymond J. LaJeunesse, Jr.
Attorney for Complainants

cc: Paul E. & Lore M. Chamberlain

Dplenad =y ATupnin § wdiard) M 0N wiime 00N Mg npushoes Of CoMpUlkony UMNe0nisT™



“National Right to Work biegal Defense Foundation, Inc.

A314 ARLINGTON DOULEVARD (LS 500 SUTE 00 = FAIRFAR VIRGINIA 73
A
TH L PaC 1031 8737040

General Counsel

Federal Election Commission
1325 K Street, N.
wWashington, D.C.
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Signed: Jobn G, Murphy, Jr.

John G. Murphy, Jr.
General Counsel
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In the ﬁllttll" of

NEA, Barden City Education Assn.,
Michigan Education Assn.

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
IE_'Ininn. do hereby certify that on November 11, 1'9715.' tha
Commission adopted the recommendation of the General Counsel to
find Reason to Believe that violations of 2 U.S.C. s441b(3)(A)
& (C) and s441b(b)(4)(A)(ii) had been committed in the

above-captioned matter.

R I e,

Marjorie W, Emmons
cretary to the Commission
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November 11, 1976

MEMORANDUM FOR: BILL OLDAKER

FROM: MARJORIE EMMONS 77740 £

RE: MUR 293 (76)

The above mentioned MUR was transmitted to the Commission
on November 10, 1976, at 1:00 p.m.
As of 4L00 p.m. on November 11, 1976, no objection had

been received on this MUR.




November 10, 1976

MEMORANDUM FOR: BILL OLDAKER
FROM: MARJORIE mms"m[,.) ¢

RE: MUR 293 (76)

The above mentioned MUR was received in the 0ffice of
Commission Secretary on November 9, 1976, at 1:00 p.m.

It was photocopied and transmitted to the Commissioners

immediately. Several Commissioners noticed that the complaint

did not accompany the report.
Due to the delay in transmitting the complaint to the
Commissioners, a reply will not be forwarded to your office

until 1:00 p.m. , November 11, 1976.




November 1, 1976

MEMORANDUM FOR: BILL OLDAKER W g
FROM: MARJORIE EMMONS TV

RE: MUR 293 (76)

The above mentioned MUR was transmitted to the Commission
on October 28, 1976 at 10:00 a.m.

As of 1:00 p.m. on November 1, 1976, no objection had
been received on this MUR.




NO. MUR 293 (76)
uwa-.lflbn TIME OF TRANSMITTAL: q
~10/19/76

REC'D

FEDERAL ELECTION COMMISSION
Washington, D. C.

Complainant's Name: __ Paul and Lore Chamberlain (notarized)

Respondent's Name: NEA,Garden City Education Assn., Michigan Education Assn.

Relevant Statute: §§441b(3) (A) and (C) and 441b(b) (4) (A) (ii)

Internal Reports Checked: None

Federal Agencices Checked:  None

SUMMARY OF ALLEGATION

Respandents are

_fund as a condition of employment under a_“rEEEEEEHEDEEE:QFﬁP_EIEEEEL_

€' _respondents have .solicited monies to their separate segregated fund from

_persons other than their members and their families in that complainants
- i

_are not members of NEA, MEA, or Garden City Education Association.
PRELIMINARY LEGAL ANATYSIS

In §114.5(a) (1) of its proposed regulations, the Commission construed the

prohibition of 2 U.S.C. §441b(b) (3) (A) as applying to "fees or monies paid

as a condition of acquiring or retaining membership or employment . . . even

__The present
situation clearly falls within the ambit of this proscription, and ;hggg,
therefore, reason to believe that §441b(b) (3) (A) has been pio;;ted. The

(Cont'd.)
R

Reason to believe violations of §441b(b) (3) (A) regarding "reverse check-off"

and violation of §441b(b) (4) (A} {ii) for respondents' solicitation of non-members.
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;ﬁ,.nmn LEGAL mﬁﬂ :Eue'd.i

NEA clearly has had notice of the ‘Commismion's int.-nr-h&u
since it testified in opposition to Illl.slll (1) of the m
regulations on June 10, 1!15- In addition, on October 5, 1975,

the Commission sent notice to all candidates and committeas

that it "intends to administer the Act in a fashion which
T
implements the interpretation set forth in the proposed

regulations.

The other allegation concerning the respondents'
solicitation of persons other than their members and thulir
families to the separate segregated fund sets forth a

possible violation of §441b(b) (4) (A) (ii).

RECOMMENDATION (Cont'd.)
and viclation of 441b(b) (4) (A) (ii) for respondents'

solicitation of non-members.
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In the Matter of ;
E MR 291 (76)

NEA

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on November 11, 1976, the
Commission adopted the recommendation of the femeral Counsel
to find reason to believe that violations of 2 U.S.C. §8441b(3)(A)
& (C) and #441b(b)(4)(A)(11) had been committed in the

above-captioned matter.

Secrefdry to the Commission




November 10, 1976

MEMORANDUM FOR: BILL OLDAKER
Feaas o =
FROM: MARJORIE EMMONs ¥ & )

RE: MUR 291 (76)

The above mentioned MUR was transmitted to the Commission
on November 9, 1976 at 1:00 p.m.

An objection was received on November 10, 1976. Therefore,

MUR 291 (76) has been placed on the Compliance Agenda for

November 11, 1976.
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DATE AND TIME OF TRANSMITTAL:

FEDERAL ELECTION COMMISSION
Washington, D. C.

Complainant's Name: National Right to Work Committee (by Andrew Hare,

Vice-President) (Notarized)

Respondent's Name: NEA
Relevant Statute: §§441b(3) (A) & (C) & 441b(b) (4) (A) (ii)

¥nternal Reports Checked:

 Federal Agencies Checked: None

SUMMARY OF ALLEGATION

Respondents are requiring members to pay monies into a separate segregated

fund as a condition of employment under a "reverse check-off"™ system,

—
and respondents have solicited monies to their separate segregated fund

from persons other than their members and their members and their families.

—

=

PRELIMINARY LEGAL ANALYSIS

In §114.5(a) (1) of its proposed requlations, the Commission construed the

__prohibition of 2 U.S.C. §441b(b) (3) (A) as applying to"fees or monies paid

as a condition of acquiring or retaining membership or employment . . . even

though they are refundable upon the request of the payor." The present

therefore, reason to believe that §441b(b) (3) (A) has been violated. The NEA

(See continuation sheet)
RECOMMENDATION

Reason to believe violation of §441b(b) (3) (A) regarding "reverse check-offs”";

violation of 441lb(b) (3) (C) for failure to inform contributors of right to

(See continuation sheet)




5 _'."-i-.l 4 .-“ ., - s "
clearly has had notice of the Commission's interpretation sinceé
it testifiediin opposition to §114.5(a) (1) of the proposed
rqgulliiéﬁi:nn June 10, 1915. In addition, on October 5, 1976,

IEEF Commission sent notice to all candidates and committees that
it "intends to administer the Act in a fashion which implements
the interpretation set forth in the proposed regulation.

The other allegation concerning respondents'alleged solicitation
. of persons other than their members and their families to the
separate segregate fund also sets forth a possible violation

of the statute.

RECOMMENDATION

refuse to contribute; and violation of 441b(b) (4) (A) (1ii) for

respondents'solicitation of non-members.
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A COALITION OF I S AND EMPLOYERS 6 NOV L) MM 115 0]

HEADOQUARTERS AT THE NATION'S CAPITAL

November 8, 1976

John G. Murphy, Esq. 763560
General Counsel

Federal Election Commission

1325 K Street, N. W.

Washington, D. C. 20463

RE: MUR 291 (76)
ATTN: William Oldaker, Assistant General Counsel

Dear Mr. Murphy:

I received a letter which acknowledged receipt of the
National Right to Work Committee's complaint of October
21 against the National Education Association. The
letter indicates that as of October 27, the only action
taken on the Committee's complaint against the National

Education Association was assignment to a staff member.

The Employee Rights Campaign Committee, a separate segre-
gated fund of the National Right to Work Committee, received
a letter dated October 27 stating that the Commission has
reason to believe that the matters alleged in a complaint
filed by the National Committee for an Effective Congress
on October 21 state a viclation of the Act.

The description of preliminary procedures for handling
complaints indicates that prior to mailing the letter of
October 27 to the Employee Rights Campaign Committee,

the Office of the General Counsel developed a preliminary
report on the complaint including a recommendation for
Commission action and the recommendation was approved by
a majority of the commissioners.

The priority of action on these two complaints filed on
the same day would indicate that the complaint by the
National Committee for an Effective Congress has received
expedited consideration. This is a formal request that

WASHINGTCN D.C. HEADQUARTERS: B316 ARLINGTON BOULEVARD (U.S. 50) SUITE 600 « FAIRFAX, VIRGINIA 22030 » TEL. (703) 573-8550

"Amentafs Mmusl have the right bul not be competled o join fabor unions™




the complaint by the National Right to Work Committee against
the National Education Asscciation which sets out a very clear
viclation of the Act receive equal attention by the Commission.

Sincerely,

Andrew Hare
Vice President

AH/cme
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‘National Right To Work Committes

eE ARLINGTON BOULEVARD « SUITE 4d) - FaRFal viRGINA HOIR

John G. Murphy, Esq.
General Counsel

Federal Election Commission
1325 K Street, N. W.
Washingten, D. C. 20463




Right To Work Committes

DEFARLINGTON SOLLSVARD « SUNTE 800 « FAIBFAN, ViRGahaa 20008

Mr. John G. Murphy, Jr.
General Counsel

Federal Election Commission
1325 K Streel, N. W,
Washington, D. C. 204463
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ATTORMEY SEMERAL
WARREN B, RUDMAN

DEFUTY ATTORNEY SEMERAL
DAVID H. sOouUTER

November 4, 1975

Federal Election Commission
1325 ! strl “-Hl
Washington, D. C.

Gentlemen:

The enclosed correspondence, re-

lating to a complaint from teachers in Manchester,

New Hampshire, is forwarded to you since it appears

to come under your jurisdiction,

sm:erelg/
4;;;§E;#;. Rudman

Attorney General




THE STATE OF NEW HAMPSHIRE
ATTORMEY GEMERAL
CORCORD. M.H.— 03301

Federal Election Commission

1325 K St., N.W,

Washington, D. C.
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LSSION
A COALITION OF AND EMPLOYERS
HEADQUARTERS AT THE NATION'S CAPITAL

October 29, 1976

Mr. John G. Murphy, Jr.
General Counszel

Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

Dear Mr. Murphy:

This letter is in reference to the complaint filed on October 21, 1976 by the
National Right to Work Committee alleging violations of the Federal Election
Campaign Act of 1971, as amended in 1976, by the National Education Associ-
ation.

Has the Federal Election Commission determined that it has reason to believe
the matter alleged states a violation of the Act?

Sincerely,

/

A. E. Hare
Vice President

WASHINGTON D.C, HEADQUARTERS: 8316 ARLINGTON BOULEVARD (U.5. 50) SUITE 600 » FAIRFAX, VIRGINIA 22038 » TEL. (T03) 573-8550

compeied o joun @bor pnons
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Pursuant to 2 U.S5.C. 437g, the National Right to Work
Committee hereby submits this complaint to the Federal Election
Commission and requests an investigation of the matters alleged
herein.

Complainant is the National Right to Work Committee, 8316
Arlington Boulevard, Suite 500, Fairfax, Virginia 22038, (703)
573-8550. Respondent is the National Education Association (NEA),
1201 Sixteenth Street, N. W., Washington, D. C. 20036. It is com-
plainant's belief that reaspondent has required payment of money to
respondent's fund for political purposes as a condition of employ-
ment in violation of the Federal Election Campaign Act of 1971, as
amended in 1976, 2 U.S.C. 441b(b) {(3) (A) as interpreted by the
Federal Election Commission through Regulation Section 114.5(a)(1l).
It 1s also complainant's belief that respondent has solicited an
employee for a contribution to such a fund and failed to inform
such employee at the time of such solicitation, of his right to refuse
to so contribute without any reprisal in violation of the Act 2 U.S.C.
441b(b) (3) (C) , as interpreted by the Federal Election Commission
through Regulation Section 114.5(a)(4).

It is also complainant's belief that respondent has solicited
payments to respondent's fund for political purposes from persons
other than its members and their families in violation of the Act,

2 U.S.C. 441b(b) (4) (A) (ii) , as interpreted by the Federal Election
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Commission through Regulation Section 114.5 g) (2).

The statute permits the "establishment, administration,
and solicitation of contributions to a separate segregated fund
to be utilized for political purposes by...a labor organi:atian....'l
The Act also provides, however, that, "it shall be unlawful for such
a furnd to make a contribution or expenditure by utilizing...dues,
fees, or other monies required...as a condition of employment..."
The statute also provides that it shall be unlawful "for any person
soliciting an employee for a contribution to such a fund to fail
to inform such employee, at the time of such solicitation, of his
right to refuse to so contribute without any reprisal." The
statute further provides that "it shall be unlawful for. a labor
organization, or a separate segregated fund established by a labor
organization, to solicit contributions to such a fund from any
person other than its members and their families."

Regulation Section 114.5(a) (1) adopted by the Federal Election
Commission provides that "fees or monies paid as a condition of
acquiring or retaining...employment are monies required as a
condition of...employment even though they are refundable upon
request of the payor."”™ Regulation Section 114.5(a)( %) adopted by
the Federal Election Commission provides that "any persons solieciting
an employee...for a contribution to a separate segregated fund must
inform the employee...at the time of such solicitation of his or

her right to refuse to so contribute without any reprisal.”

INEA is a labor organization as defined in 2 U.S.C. 441b(b)(1).
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Regulation Section 114.5(g)( 2) provides that "a labor organization
or a separate segregated fund is prohibited from soliciting contri-
butions to such a fund from any person other than its members and
their families."

The National Education Association has established a fund to
be utilized for political purposes within the meaning of Section
441b/b) (2) (C). The NEA's separate segregated fund is known as
the NEA-Political Action Committee ( NEA-PAC).

The NEA requires employees within bargaining units covered
by collective bargaining agreements to make payments to NEA-PAC.
Many of the collective bargaining agreements through which the
NEA requires payment to NEA-PAC contain so-called "fair share"
or "agency shop” provisions which are enforced so as to require
the payment of money to the NEA-PAC as a condition of employment
by employees who are not members or families of members of the
NEA.

The NEA utilizes a "negative check-off" payroll deduction
for payments to NEA-PAC in nineteen states. Under the "negative
check-off", deduction for the NEA-PAC is taken out of an employee's
paycheck without specific authorization in advance. The only way
the employee can object to the deduction is by writing to NEA to
ask for a return of his money. ©See October 5, 1976 Education
Daily attached as Exhibit A. The employees reguired to make
payments to the NEA-PAC under the "negative check-off" as a
condition of employment include non-members of the NEA. The
education division of the National Right to Work Committee has

received complaints from employees who are non-members of NEA

forced to contribute to NEA-PAC as a condition of employment.,
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The NEA-PAC has used monies collected in the above-described

manner in violation of the Statute and regulations thereunder to

make contributions to the following as taken from NEA-PAC reports

of July and August 1976. The NEA-PAC report setting forth
contributions for the year 1976 through June 30, 1976, is
attached as Exhibit B.

Contributions Reported July 1, 1976 through July 31, 1976:

Peter Peyser (R), Peyser for Senate, NY. $2,000
Tim Wirth (D), Committee for Wirth, CO. 2,000
Margaret Heckler (R), Heckler for Congress, MA. 1,000
Robert F. Drinan (D), Drinan for Congress, MA. 1,000
Ed Winterberg (D), Winterberg for Congress Committee, KY. 1,000
Ron Drake (D), Drake for Congress Committee, GA. 1,000
Josh Eilberg (D), Eilberg for Congress Committee, PA. 100
Andrew Young (D), The Andrew Young Campaign, D.C. 100
Bob Young (D), Young for Congress Committee, MO. 250
Bill Hefner (D), Hefner for Congress, NC. 500
Steve Neal (D), Neal for Congress, NC. 1,000
Jim Sasser (D), Jim Sasser for Senate Committee, TN. 500
Friends of the Class of '74 (D), D.C. 250
Democratic Study Group Presidental Dinner, D.C. 600
Bob Gammage (D), Gammage for Congress Committee, TX. 2,000
Morris Udall (D), Udall Election Committee, AZ. 150
John Conyers, Jr. (D), Friends of Congressman

John Conyers, Jr., D.C. 100
Frank Evans (D), Evans for Congress Committee, D.C. 100
R. Gunn McKay (D), McKay for Congress, UT. 1,000
Frank E. Moss (D), Moss for Senate, UT. 1,000
William Lehman (D), William Lehman for Congress, FL. 1,000
Floyd Fithian (D), Friends of Floyd Fithian, IN. 600
Matthew F. McHugh (D), Friends of Matt McHugh, NY. 1,000
Bill walsh (R), Walsh Congressional Campaign Committee,DC. 500
Don Mitchell (R), Mitchell for Congress Committee, NY. 1,000
Grace Mickelson (D), Grace Mickelson for Congress

Committee, SD. 1,000

Contributions Reported Augqust 1, 1976 through August 31, 1976:

Democratic Study Group Presidential Dinner, D.C. § 100
Ron Drake (D), Drake for Congress Committee, GA. 540
Richard Tonry (D), Tonry for Congress Campaign Committeo,

LA. 1,000




Contributions Reported Augqust 1, 1976 through August 31, 1976,

Continued:

Jerry Huckaby (D), Huckaby for Congress Committee, LA. §1,000
Jimmy Love (D), The Jimmy Love for Congress Committee, 4,680

HC. '
Tom Dunlap (D), Tom Dunlap for Congress Committee, OK. 1,000
Ted Risenhoover (D), Risenhoover for Congress Committee,

DK- 1!‘“0
Pat Fullinwider (D), Pat Fullinwider for Congress

Committee, AZ. 500
Republican National Committee, D.C. 5,000
Republican Roundup, D. C. 2,000
Lloyd Meeds (D), Citizens for Congressman Lloyd

Meeds, D. C. 500
Gerry Studds (D), Studds for Congress Committee, MA. 500
Stan Lundine (D), Stan Lundine for Congress Committee,NY. 2,000
Ronald Sarasin ( R) , Sarasin Congress Committee, CT. 1,000
Lowell Weicker (R), Weicker Senate '76, CT. 1,000
Thomas O0'Neill, Jr. (D), Committee to Reelect Thomas

P. O'Neill, Jr., MA. 1,000
Edward Pattison (D), Independent Voters for Pattison,NY. 1,000
Paul Tsongas (D), Tsongas for Congress, MA. 500
Friends of the Class of '74, D. C. 500
Martha Keys (D), Keys for Congress Committee, KS. 1,000
Jim Guy Tucker (D), Tucker Campaign for Congress

Committee, AR. 500
Joseph D. Early (D), The Committee to Elect Joseph D.

Early to Congress, MA. 500
Gladys Spellman (D), Citizens for Spellman Committee, D.C.1,800
James M. Hanley (D), Independent Citizens Committee for

the 32nd Congressional District, NY. 1,000
William Bowen (D), Bowen for Congress Committee, OH. 1,000
Thomas Luken (D), Luken for Congress, OH. 1,000
Donald Pease ( D), Don Pease for Congress Committee, OH. 1,000
Ken Holland (D), Holland in Congress, SC. 1,700
Doug Barnard (D), Barnard for Congress Committee, GA. 1,000
Ed Jenkins (D), Ed Jenkins for Congress Committee, GA. 1,000
W.W. "Wash" Larsen (D), Larsen for Congress Committee,GA. 1,000
Richard Tonry (D), Tonry for Congress Campaign Committee,

LA. 1,000
Jimmy Love (D), Jimmy Love for Congress Committee, NC. 1,000
Harrison A, Williams, Jr. (D), The Williams' Project

76, B, C. 5,000
Norman Dicks (D), Norm Dicks for Congress Committee,WA. 2,000
Les AuCoin (D), Reelect Les AuCoin Committee, OR. 1,000
Sam Shipley ( D), Sam Shipley for Congress, DE. 2,000
Patsy Mink (D), Friends for Patsy Mink for U. S.

Senate Committee, HI. 3,000
John P. Murtha (D), Murtha for Reelection Committee, PA. 1,000




Contributions Reported August 1, 1976 through August 31, 1976,
Continued:

James Burke ( D), Committee to Promote Jobs, Construction

and the Economy, MA. $1,000
Robert Washington ( D), Washington for Congress

Committee, VA. 500
Billy O'Brien (D), O'Brien for Congress, VA. 1,000
Dave Evans (D), Dave Evans for Congress Committee,IN. 800
Phil Sharp (D), Friends of Phil Sharp, IN. 700
Mary Rose Oker (D), Mary Rose Oker Congress Committee,OH. 1,000
Ron Mottl (D), Ron Mottl for Congress Committee, OH. 800
Jim Santini (D), Friends of Jim Santini Committee, D.C. 1,500
Tom Towe ( D), Towe for Congress Club, MT. 2,000
Bruce Vento (D), Volunteers for Vento, MN. 1,000
Howard Wolpe ( D) , Howard Wolpe Campaign Committee, MI. 2,000
Richard vander Veen (D), Vander Veen '76 Committee, MI. 1,800
Dale Kildee (D), Kildee for Congress Committee, MI. 1,000
Robert Carr (D), Carr for Congress Committee, MI. 1,500
Bob Traxler (D), Bob Traxler for Congress, D. C. 1,800
David Bonior (D), Bonior for Congress, MI. 2,000
James Blanchard (D), Blanchard for Congress Committee, MI. 1,000
Lloyd Bentsen (D), Bentsen in '76 Committee, TX. 1,000
Jim Mattox (D), Jim Mattox Election Committee, TX. 1,000
Martha Keys (D), Keys for Congress Committee, KS. J00
Tom Dunlap (D), Tom Dunlap for Congress Committee, OK. 1,000
Andrew Maguire (D), Campaign Fund of Congressman

Maguire, D. C, 200
Paul Sarbanes (D), Sarbanes for Senate "76", MD. 100
Jerome A. Ambro (D), Committee to Reelect Congressman

Ambro, NY. 1,000
Joseph Ammerman (D), Ammerman for Congress Committee, PA. 2,000
Mike Minney (D), Minney for Congress, PA. 1,000
John S. Renninger (R), Renninger for Congress Committee,

PA. 1,000
John Heinz (R), John Heinz for Senate Committee, PA. 3,000

We are unable to locate subsequent reports by NEA=-PAC.

Respondent NEA has on numerous occasions violated the
provisions of 2 U.S.C. 441b(b){ 3) (A) C) and 441b(b) (A) (ii) and
Regulation Section 114.5. Published reports (See Exhibit A) indicate
NEA will continue these violations. Consequently, we request that
the Commission undertake an investigation of the matters described
in this complaint and take all appropriate action necessary to

assure compliance with the Campaign Finance Law.




Andrew Hare, Vice President, The National Right to Work
Committes, 8316 Arlington Boulevard, Suite 500, Pairfax, Virginia
22038, being first duly sworn says that he has read the foregoing
complaint and knows the contents thereof, and that the same is
true on information and belief. This complaint is not being
filed at the request of any candidate for federal office.

are, ce President

Subscribed and sworn to before me this 32{ ‘;"--!- day of

Oalacs ., 1976.

Not P

My commission expires C}?I/PE/L??
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The National Education Association lobbied successfully to keep Federal Election
Commission regulations goverming this fall's election campaign from taking effect, .
according to FEC chief spokesman David Fiske. The proposed regulations died last
week when Congressional leaders refused to delay the scheduled Oct. 2 adjournment
for one or two dlyi diipi:t ur;in; frnl bn:ﬁ_th. chairnan and vice chtirnln 0! the e
FEC. L sk cens Luiz ; 0

"""‘.‘ L Lt """ Fhalme M T UL ;I.. ;1"'

Under a 1976 law luthnri:in] tha n::hdu; election r:n—.tt:u. regulations have to ..
be before Congress for 30 legislative days before they become effective. The FEC -
sent new regs to Congress Aug. 3, and the 30 ﬁl}! uuuld have e:pirud Saturday %
uccordin; to FEC count.

. i C, SR=d road o4 L I S 0o 5 g
The Negative Chegghff " NEA has been an opponent of one section of the proposed ~
regulations ever since FEC published preliminary regs and held hearings last June.
The section at issus would have prevented NEA from using a '"negative checkoff

system” it now uses for contributions to political campaigns. Under the "negative
ckeckoff," deductions for NEA political activities can be taken out of an employee's’
pay check without his having specifically authorized them in advance. The only way

the employee can object to the deduction is by writing to NEA to ask for his money
back.

NEA first endorsed the practice of payroll deductions for NEA-PAC at ics 1973
delegate convention im Portland, Ore. At that time, delegates came up with several
recozmendations for these deductions, including the negative checkoff that was
eventually approved by 19 state NZA affiliates. Other state organizations use the
more conventicnal checkoff system, where individual members must spacifically :
authorize political donaticns before they can be automatically deducted. In all
cases, deductions for peolitical action must be in line with existing bargaining
‘agreements, which also cover deductions for items such as union dues and insurance
packages.

NEA Covernment Relations spokesman Joe 5tanda reports that 19 state affiliates em-
ploy the reverse, or "negative," checkoff for contributions to NEA's Political
Action Committee (PAC) and says only "five to eight per cent" of the membership in
those states have refused the deduction. NEA's negative checkoff scheme involves
the automatic deduction of one dollar a year, in addition to union dues, which now
total $30 per year. According to Standa, the individual member who doesn't wish to
make the NEA-PAC donation must mall in a request to NEA headjuarters in Washington,
asking for a refund. He says that refunds are usually made before the nmoney is
even credited to NEA-PAC.

NEA Executive Director Terry Hernmdon sald during hearings held by FEC last June that
the change prohibiting the negative checkoff was contrary to Congressicanl Intent
in the 1976 law and the regulacion was in excess of staturtory authority of the FEC.

(rore)
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NEA OPPOSITION PS K !!DIIAL ELECTIDH RHLES Con't.

Rep. Frank “l.'hu-pun D-N.J., chairman of the House Administration Committes which
has jurisdiction over the FEC and also a member of the HSuse Education and Labor
Committee, said reports of NEA lobbying against proposed regs were ‘accurate
and that NEA chief lobbyist Stanley McFarland had called him., But Thnlplon said he
"pmade no-commitment” to help stop the rllulltinﬂl from going into -f!.ct. n:nu:dtn;
to the Washington !n::- -} 1£

4 2 L | - [
- '...-'.- - 1 -

An aide to Thompson said, "The chlirlln'u position was thlt he hlﬂ no pniitinu“
tha FEC rlzulltinns and "the lundtrihip. in any case, determines -d1nu:nlint and
: Ihonp-uu dntln t have nnr 1nput 1nta the 1¢ldur:hip s dacilinn on_ thlt
Committes nid-s said that vhen the FEC regs were delivered to the committes Aug. 3, .

post groups had no objsction to the regulations but that a few groups 1nc1ud1n| l!l ;
wanted the prohibition against the negative checkout dtupp.d

The FEC published its proposed re;ulltinﬁ May 26, just five days after new Federal
Election Commissioners were appointed and the commission was recomstituted. FEC
held hearings on the proposed regulations and then started work on writing final
regulations. Tifft says, "We took great care in writing the regulations because we
wvanted to satisfy as many factions as possible without violating the law."

Tifft also says the blame should be shared for the failure to get the regulations -
enacted in time between FEC and Congress but she added,"Congress showed no spirit of
cooperation at all." Another source at FEC speculated that at least one reason for
the failure on the part of Congress to allow the regulations to become effective
was "the rules would govern Congress and Congress doesn't want to be regulated.”

The FEC has a suit pending nmow challenging the constitutionality of Congress' veto
power over FEC regulations. The FEC suit contends that writing regulations i{s a
function of the executive, not the legislative branch. Whether there will be any
court decision before the November election on the FEC casm is not certain, accord-
ing to FEC officials.

"Proliferatiom" Also Issue NEA also opposed another proposed FEC regulatrion
that would have altered a "proliferation'" clause by bringing the affiliares of

a natlonal labor organization under one roof and entitling them to a single con-
tribution of $5,000 to any individual campaign before the general election.

As it stands now, each NEA affiliate is allowed the maximum contribution as a sep-
arate organization. NEA contends it 1s an organization made up of "sovereign"
state affi{liates that had bargaining agreements before NEA-PAC came into existence.

NEA-PAC efforts currently are backing the Carter-Mondale candidacy in the
presidential election, after NEA last month endorsed the Democratic ticket (ED, Sept. 20}

Isn't Done Elsevhere The negative checkoff "is not a practice that I am
faniliar with," according to AFL-CIO source Allan Zack who says that the 14.2 million
neaber organization's Committee for Political Education (COPE) 1is funded with
standard checkoff concributions, where members must authorize the payroll deduccion,
before ir can be made, In some cases, he says, AFL-CIO union affiliates conduct
drives among their cembership "for voluntary contributions only."

Acerlcan Federation of Teachers' spokesman Rachelle Horowltz stresses that AFT

teacher affiliates contribute to COPE coffers using both the standard checkoff and

voluntary contributions, but confirms that AFT does not use the negative checkoff.
==HH and DF
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gaﬁh Breaux (D), €D #7 $ 200

David Bustin (D), CO M1 2,000
Charles Blumenthal (D), CO #k 1,000
Parren J. Mitchell (D), CO #7 100

Silvio Conte (R}, €D £1 100
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Russell Kirby (D), €D F2
Charlle Rose (D), €D #7
James T. Broyhlll (D), CO FIO

Fran Ryan (D), CD F12
John M. McDonald - (D), CD #17

Anthony J. Celebrezze Jr. (D), Co 720

Louvis Stokes (D), €D F21
Ronald M. Hottl (D), CD F23

Ted Risenhoover (D), CD 42

Les AuCoin (D), CD F1
Jim Weaver (D), CD Fé

William Green (D), U.S. Senate
John Heinz (R), U.5. Senate
Ray Lecerer (D), CD #3
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VIRGINIA Bud Zumwaldt (D), U.S. Senate . : $ 100
; \ George Grayson (D), €D #1 : ; 2,000

Robert Washington (D), CO F2 1,000

Billy 0'Brien (D), €D Fh 1,000

Herb Harris (D), COD #8 - 1,100

Joe Fisher (D), CD 10 ; 1,000

LS
WASHINGTON Lloyd Meeds (D), €D #2 500
Don Bonker (D), €D /3 1,000
Mike McCormack (D), €D 74 1,100
Worman Dicks (D), CD F#6 2,000

WISCONSIN Alvin Baldus (D), €D #3 100
David Cbey (D), CD #7 100
Rosert J. Cornell (D), €D /B 100

WYORING Gale McGee (D), U.S. Senate 100
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FEDERAL ELECTION COMMISSION

Pursuantto 2 U.S.C. § 437g, Common Cause hereby submits
this complaint to the Federal Election Commission and requests
an investigation of the matters alleged herein.

Complainant is Common Cause, 2030 M Street, N.W.,
Washington, D.C. 20036. (202) 833-1200. Respondent is the
National Education Association Political Action Committee (NEA-PAC),
1201 - 1l6th Street, WN.W., Washington, D.C. 20036.

The National Education Association Political Action
Committee is a segregated political fund established by the
National Education Association (NEA) pursuant to 2 U.S.C.

§ 441b(b) (2) (C). The NEA is a "labor organization" within the
meaning of 2 U.5.C. § 441lb(b) (l). NEA-PAC has made political
contributions to candidates for Federal office in 1976. It is
Common Cause's belief that such contributions were made by the
NEA=-PAC 1in violation of 2 U.S5.C. § 441b(b) (3) (A).

Operative Facts®*

The NEA is a membership organization composed of persons

employed in public schools and colleges throughout the United

* The facts contained in this complaint describing the operation
of the NEA's method of ohtaining political contributions Ffor
NEA-PAC were obtained from a written statement submitted by the
NEA-PAC to the Commission on May 10, 1976, and from the testimony
given on that day by Terry Herndon, Executive Director of the
NEA, and Warren Crulse, Staff Counsel for the NEA's Office of
Governmant Relations.




States. The NEA has approximately 11,000 local affiliates and

53 affiliates at the state level. Many of these affiliates

operate political action committees modeled on NEA-PAC.

The system presently in use by NEA for obtaining political
contributions from its members was instituted by the 1973 NEA
Representative Assembly. Under that system, $1 is withheld
annually by the member's employer from his or her paycheck to
be contributed to NEA-PAC unless the employee chooses not to
contribute. In order to retrieve this automatic payment into
the peolitical fund, a member must obtain and fill out a special
form, a "NEA-PAC option form". Such a form may be obtained from
the local, state, or national NEA office. Regarding members
who request a refund of their contribution, NEA has stated that
"their money is always promptly returned to them within 30
days of the receipt of the request for the refund." According
to NEA figures, 23,000 persons have taken advantage ol Lhis
refund process; 277,000 have not.

Many of NEA's affiliates operate political action committees
similar to NEA-PAC. Thirteen of these local PACs use a negative
check-off system similar to that of the NEA national organization.

The Negative Check-0ff Operates as a Coercive Measure and
Violates the Federal Election Campaign Act as Amended.

The Federal Election Campaign Act, as amended in 1976,
provides that:

It shall be unlawful for [a segregated political]
fund to make a contribution or expenditure by




utilizing money or anything of value secured

by . . . dues, fees, or other monies required

as a condition of membership in a Yabor

organization . . ..

2 U.S.C. § 441b(b) (3) (A)
It is the position of Common Cause that a negative check-off
is a coercive device and constitutes a condition of membership
whenever it is used in conjunction with a membership dues form.
Any person wishing to join the NEA or any of its state or local
affiliates which uses the negative check-off must assent to the
deduction of a political contribution from his or her paycheck.
The contribution is thus clearly a condition of membership in the
organization. This condition is not wvitiated by the fact that
the member may reguest a refund. The request for a refund
entails securing a special form from the NEA; and the money
may not be restored for up to 30 days. Nor does the fact that
only 31 is involved alter the situation, for the statute
specifies no threshold for its application.

The purpose for which 2 U.S.C. § 441b(b) (3) (A} was
enacted was to ensure that the enormous power of labor organiza-
tions and employers was not brought to bear on the individual's
exercise of his or her constitutional right to support a political
campaign. It was the intent of Congress that 2 U.S5.C. § 441b(b) (3) (A)
would fulfill its purpose in two ways.

First, Congress intended that the statute would serve

to assure the anonymity of both contributors and those who do




not wish to contribute to political action committees. H.R. Rept.
No. 94-1057, 94th Cong., 2d Sess. 63 (1976).°

Second, Congress wished to prevent the use of money
involuntarily obtained from the members of labor organizations.
As has been described above, under a negative check-off plan,
money is involuntarily obtained from some members from the time
of enrcllment in the NEA until the time when a refund is made.
Senator Cannon, Chairman of the Senate Rules Committee, stated
during debate on the provision that "a check-off provision . . .
in itself is a form of pressure." 122 Cong. Rec. 54156 (March
24, 1976).

Moreover, it should be noted that the Commission itself,
in its proposed regulations governing this provision of the Act,
has determined that negative check-offs like that of the NEA
are violative of the statute. In § 114.5(a) of the proposed
regulations, 41 Fed. Reg. 35958 (August 25, 1976), the Commission
discusses voluntary contributions to a segregated political fund:

For purposes of this section, fees or monies

paid as a condition of acquiring or retaining

membership or employment are monies required

as a condition of membership or employment

even though they are refundable upon reguest
of the payor.

Conclusion

The fact that the political action committee has the use
of a person's money without that person's consent under a negative

check-off plan is what distinguishes such plans from other methods




of collecting contributions, includihg affirmative check-off

plans. And even though the NEA may disclose fully to its
members the uses to which their $1 may be put, and even though
the NEA may clearly state to its members that they have the right
to withdraw their money from the political fund, there have been
nonetheless approximately 23,000 persons who have been compelled
to make involuntary payments into a political action committee
fund, at least for the period ot t.me it takes for the money

to be refunded. NEA-PAC's use of the negative check-off
represents a clear viclation of 2 U.S.C. § 441b(b) (3) (A). Common

Cause requests the Commission to seek a halt to this practice.

Fred Wertheimer, Vice-President of Operations, Common
Cause, 2030 M Street, N.W., Washington, D.C. 20036, being first
duly sworn, says that he has read the foregoing complaint and
knows the contents thereof, and that the same is true on informa-
tion and belief. This complaint is not being filed at the request

of any candidate for Federal office.

Fllyl

Fred Wertheimeft
Vice President of Operations

Subscribed and sworn tojbefore me this.-20 day of
October, 1976. :f 1 ; rd

r # ™ A
L~ f:fvfﬂ_ . _ At {{ e M
Naﬁary-ﬁublic

My commission expires:
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CONTINUATION SHEET

PRELIMINARY LEGAL ANALYSIS

The NEA has clearly had notice of the Commission's

interpretation since it testified in opposition to §114.5(a) (1)

of the proposed regulations on June 10, 1976. In addition, on

Octoher 5, 1976 the Commission sent notice to all candidates
and committeecs that it "intends to administer the Actin a
fashion which implements the interpretations set forth in the

proposed regulations.
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COMPLAINT

Complainants:

Paul E. Chamberlain

Lore M. Chamberlain

1051 - 27% Mile Road

Litchfield, Michigan 49252

Telephone: 517-542-3350 (home)
313-425-5660 (office)

Respondents:

Garden City Education Association
24350 Joy Road, Suite 6

Detroit, Michigan 48239

Michigan Education Association
1216 Kendale Boulevard

East Lansing, Michigan 48823
National Education Association

1201 Sixteenth Street, N.W.
Washington, D.C. 20036

Charge:

Pursuant to the Federal Election Campaign Act of
1971, as amended, 2 U.S.C. § 437g(a) (1), the undersigned
hereby charge that the above-named respondents have engaged
in and are engaging in violations of § 441b(b) (3) (A)and (C)
of said Act, in that respondents are requiring complainants
to pay monies to a separate segregated fund within the meaning
of § 441b(b) (2) as a condition of employment and in that
respondents in demanding such payments have failed to inform

complainants of their right to refuse to pay such monies




without reprisal. The undersigned hereby further charge
that the above-named respondents have engaged in and are
engaging in violations of § 441b(b) (4) (A) (ii1) of said Act,
in that respondents have solicited payments to a separate
segregated fund within the meaning of § 441b(b) (2] from
persons other than their members and their families.

The complainants are teachers employed by the

Board of Education of the School District of the City of

Garden City, Michigan (hereinafter the "Board"), a public
employer. Complainants are neither members of nor members
of the family of a member of any of the respondents.

The respondents are labor organizations within the
meaning of § 441b(b) (1) of the Act. Respondent Garden City
Education Association (hereinafter the "GCEA") is recognized
by the Board as the sole and exclusive bargaining representa-
tive, as defined in § 11 of the Michigan Public Employment
Relations Act, M.C.L.A. § 423.211, M.S.A. § 17.455(11), for
all teachers employed by the Board, including complainants.
The GCEA is an affiliate of its parent labor organizations,
respondent Michigan Education Association (hereinafter the
"MEA") and respondent National Education Association (here-
inafter the "NEA").

Both the MEA and the NEA have established and
administer separate segregated funds to be utilized for
political purposes by the MEA and the NEA within the meaning
of § 441b(b) (2) of the Act. Said separate segregated funds
are known, respectively, as the MEA-Political Action Committee
{hereinafter the "MEA-PAC") and the NEA-Political Action

Committee (hereinafter the "NEA-PAC®). The NEA-PAC's
Federal Election Commission Identification Number is




C00003251; complainants do not know whether the MEA~-FAC
has registered with the Commission. The GCEA acts as
agent for the MEA and NEA in collecting contributions to
MEA-PAC and NEA-PAC.

The GCEA and the Board in 1974 negotiated and
entered into a collective bargaining agreement, effective

from September 1, 1974, through August 31, 1976, appli-

cable to all teachers employed by the Board, including

complainants. Section B of Article III, "Deductions for
Professional Dues" (a copy of which is attached hereto as

Exhibit A) , provided in part:

"[Iln the event a teacher shall not
join the Association and execute an
authorization, for dues deduction

in accordance with Section A of this
ARTICLE, such teacher shall, as a
condition of continued employment

by the Board, cause to be paid to the
Association a sum equivalent to the
dues and assessments referred to in
Section A. In the event that such
sum shall remain unpaid for a period
of thirty (30) days following the
commencement of employment of the
teacher, the Board agrees that in
order to effectuate the purposes of
the Public Employment Relations Act
and this Agreement, the services of
such teacher shall be discontinued.”

Since September 1, 1976, the GCEA and ithe Board have been
operating under the 1974-1976 contract agreement, as amended
by current "table agreements". Table Agreement #76, "De-
ductions for Professional Dues and Assessments and Agency
Shop", dated September 3, 1976 (a copy of which is attached
hereto as Exhibit B}, is substantially the same as the above-
quoted provision.

On or about September 25, 1975, the GCEA notified
complainants by a memorandum of that date from Daniel L,

Wettlaufer, GCEA Treasurer (a copy of which is attached




hereto as Exhibit C), that GCEA dues for the 1975=1976

school year were 5261.00, including, inter alia, a $5.50

payment to MEA-PAC and a payment in an unidentified amount
to NEA-PAC. On October 4, 1975, complainants sent to

Mr. Wettlaufer two checks in the amount of 525.00 each,
representing a sum equivalent solely to the dues of the
GCEA and withholding the $5.50 payment to MEA-PAC and a
$1.00 payment to NEA-PAC (copies of complainants' trans-
mittal letter and checks dated Oct. 4, 1975, are attached
hereto as Exhibit D). This tender of payment was rejected
by the GCEA in letters to complainants dated November 12,
1975, from Robert J. Draheim, GCEA President (copies of
which are attached hereto as Exhibit E), demanding that
each complainant make the full payment of $261.00 repre-
senting the dues and assessments of all respondents and
threatening to bring termination proceedings against
complainants if they did not make such payments.

In a letter to Mr. Draheim dated December 8, 1975,
complainants then sent to the GCEA a check in the amount of
$372.00 (copies of complainants' letter and check are
attached hereto as Exhibit F), equivalent to all of the dues
and assessments of respondents, with the exception of a
strike assessment. In this letter complainants formally
protested the forced collection, inter alia, of the $5.50
contributions to MEA-PAC and the $1.00 contributicns to
NEA-PAC and demanded a refund of such payments. This second
tender of payment was rejected by the GCEA as insufficient
(see letter of December 18, 1975, from Wallace K. Sagendorph,
attorney for the GCEA, to M. James Hart, GCEA Executiwve

Director, a copy of which is attached hereto as Exhibit G),




and by letters dated December 19, 1975, from Mr. Draheim

to Dr. Kenneth W. Carman, President of the Board (copies

of which are attached hereto as Exhibit H), the GCEA
formally demanded that complainants be discharged for
failure to comply with Article III of the 1974-1976 contract
agreement. Complainants' check for $372.00 was returned

to them and voided (see copies of letter dated February 2,
1976, from James E. Tcbin, attorney for the Board, to

Ronald Wyszynski, Board Administrative Assistant, and voided
check, attached hereto as Exhibit I).

Subsequent correspondence between Board and GCEA
representatives and attorneys shows that the GCEA inter-
prets Article III of the 1974-1976 contract agreement to
require that all teachers employed by the Board, including
complainants, as a condition of employment, pay in full the
$5.50 MEA-PAC contribution and the $1.00 NEA-PAC contri-
bution, even though such payments are refundable upon
request of the payor once they have been made (copies of
these letters are attached hereto as Exhibits J1-J4) .*

The GCEA thus also, at the time of the solicitation, denies
teachers employed by the Board, including complainants, the
right to refuse to contribute to the MEA-PAC and the NEA-PAC.

On March 8, 1976, the Board passed a resolution
refusing to commence termination proceedings against the
complainants (a copy of said resolution is attached hereto

as Exhibit K). The GCEA thereupon filed with the Board a

* Complainants' belief that this practice is a violation
of § 441b(b) (3) (A) is supported by proposed FEC
Regulations § 114.5(a).




grievance against the Board under the contractual grievance

procedure seeking immediate institution of tenure, i.e.,

termination, proceedings against the complainants. This
grievance was denied at all levels within the Board system,
and on April 28, 1975 the GCEA submitted through its attorney .
a demand for binding arbitration under the contractural
grievance procedure, again seeking "[t]he immediate com-
mencement of Tenure Hearings"” against the complainants for
their "[f]ailure to pay dues and assessments for the 1975-76
school year" (a copy of said demand for arbitration is
attached hereto as Exhibit L). As of the date of this
complaint the arbitration proceedings are still pending.
Respondents' violation of § 441b(b) (3) (A) and (C) and (4)

(A) (ii) is therefore a continuing one with reference to the
payments to MEA-PAC and NEA-PAC for the 1975-1976 school
year.

Moreover, on September 9, 1976, complainants each
received in their school building mail box a memorandum of
that date from Florence Oblak, GCEA Treasurer (a copy of
which is attached hereto as Exhibit M), stating that GCEA
dues for the 1976-1977 school year are 5191.50, including,
inter alia, a $5.50 payment to MEA-PAC and a $1.00 payment
to NEA-PAC. In light of the existence of Table Agreement
#76 (Exhibit B hereto), requiring complainants to pay the
equivalent of the dues and assessments of the GCEA as a
condition of employment, this memorandum constitutes a
separate violation of § 441b(b) (3) (A) of the Act. Because
the memorandum fails to inform its recipients of their right

to refuse to contribute to the MEA-PAC and the NEA-PAC




without reprisal under Table Agreement #76, but rather
extends only a limited right to request a refund of such
contributions after they have already been made, it also
constitutes a separate violation of § 441b(b) (3) (C).
Finally, because complainants are neither members of nor
members of the family of a member of any cof respondents
the memorandum constitutes a separate violation of § 441b
(b) (4) (A) (ii) of the Act.

Wherefore, the undersigned hereby request that
the Federal Election Commission undertake an investigation
of the matters described in this complaint and take all
appropriate action necessary to assure that respondents
will cease and desist from violating the Federal Election

Campaign Act of 1971, as amended.

Disclaimer:

Complainants are not candidates as defined by the
and are not filing this complaint on behalf of or at
request or suggestion of any candidate.

WE DECLARE that we have read the above complaint
that the statements therein are true to the best of

knowledge: and belief.

rlain

ﬂ‘w ?2'4%%%

“ Lore M. Chamberlain

Subscribed and sworn to before

me this f"(ﬂ day of October, 1976.
KENNETH COPECAND
Nolary Public, Hilisdale County, Mlg
2/ My Commission

ires 11:19.7
- cz_itﬁi

otary Public

’ Fayne County, Michigan
H-fr" Sdalge

My commission expires: //~-/F-77




NOTICE OF DESIGNATION OF ATTORNEY
AS AGENT FOR SERVICE OF DOCUMENTS

General Counsel
Federal Election Commission

We, the undersigned complainants, hereby designate
our attorney, whose name and address appear below and who has
entered an appearance on our behalf in this proceeding, as
our agent to receive exclusive service of all documents

and written communications relating to this complaint, in-

cluding notification of the respondents, reply by respondents,

conciliation attempts and agreements, subpoenas and notices
of depositions, hearing notices, motions, and determinations
that a violation has occurred, and authorize the Commisesion
to serve all such documents only on said attorney. This
designation shall remain valid until a written revocation

of it signed by us is filed with the Commission.

vETH COPELAND

Al H.
Lo, Hillsdate Counly,
H“:ﬂupl;;.'q sires 11 1_1- i1
y Comn

% et Zh G o / 4 %/ %’ %/

/04 )b 76 Lore M. Chamberlain

REL

I
(AT

Dated: October 16, 1976

Designated Attorney:

Raymond J. LaJeunesse, Jr.
National Right To Work
Legal Defense Foundation
B316 Arlington Boulevard
Suite 600

Fairfax, Virginia 22038
Telephone: 703-573-7010




NOTICE OF AFPEARANCE

General Counsel
Federal Election Commission

The undersigned hereby enters his appearance as

attorney for Paul E. Chamberlain and Lore M. Chamberlain,

the complainants, in the foregoing matter.

Rayfiond J. MaJeulfsse, Jr.;

National Right to Work
Legal Defense Foundation
B316 Arlington Boulevard
Suite 600

Fairfax, Virginia 22038
Telephone: 703-573-7010

Dated: October 18, 1976.




ARTICLE III

peductione for Professional Dues

7cachers may at any time have the option of signing and delivering to the Board

an asuignment authorizing deduction of membership dues of the Assoclation as

per the conditions on the form devised by the Association. Such sum shall be

deducted in equal installments from the regular salaries of such teachers and
remitted promptly to the Association together with an accounting by source.

cuch deductions will begin no later than the second regular pay after notification
by the Association. The Association will indemnify and save harmless the Board

of Education for all sums improperly checked off and remitted to the teacher
organization plus necessary and reascnable costs, including attorney's fees,
incurred by the Board in connection therewith.

It is recognized that because of religious conviction, or otherwise, some teachers
object to joining any organization engaged in collective bargaining. At the

same time, it is recognized that the proper negotiation and sdministration of
collective bargaining agreements entail expenses which are appropriately

shared by all teachers who are the beneficiaries of such agreements. To this end,
in the event a teacher shall not join the Association and execute an authoriszation,
for dues deduction in accordance with Section A of this ARTICLE, such teacher
shall, as a condition of continued employment by the Board, cause to be paid to
the Association a sum equivalent to the dues and assessments referred to in
Section A. In the event that such sum shall remain unpaid for a pericd of

thicty (30) days following the commencement of employment of the teacher, the Board
agrees that in order to effectuate the purposes of the Public Employment Relations
Act and this Agreement, the servicea of such teacher shall be discontinued. Tha
refusal of the teacher to contribute fairly to the costs of negotiation and
administration of this and subsequent agreements is recognized by the parties as
reasonable and just cause for termination of employment.

.

EXHIBIT A
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'[( ARTICLE III A-2-7¢

Peductions For Professional Dues and Assessments
and Agency Shop

Teachers may at any time have the option of signing and delivering to the Board

an assignment authorizing deduction of membership dues and assessments of the
hssociation as per the conditions on the form devised by the Assoclation. Such

sum shall be deducted in egual installments from the regular salaries of such
teachers and remitted promptly to the Association together with an accounting by
source. Such deductions will begin no later than the second regular pay after
notification by the Association. The Association will indemnify and save harmless
the Board of BEducation for all sums improparly checked off and remitted to the
teacher organization plus necessary and reasonable costs, including attorney's
fees, incurred by the Bosard in connection therewith.

In the event a teacher shall not pay the membership dues and assessments of the
Association to the Association or execute an authorization for dues and assessments
deduction in accordance with Section A of this ARTICLE, such teacher shall as a
condition of employment by the Booard (to the extent permitted by the Fublic Employees'
Relotions Act), cause to be paid to the Association & sum eguivalent to the dues and
assessments referred to in Section A. The refusal of such t;icher to pay such sum
egquivalent to the dues ard assessments, to the extent permitted by the Public
Employees' Relations Act, is recognized by the parties as reasonable and just cause
for termination of employment. Termination proceedings would commence within
thirty (30) days after the Association notified the Board that such sum had been
delinquent for more than thirty (30) days. The Association will indemnify and save
harmless the Board for any and all costs incurred as a result of & termination
proceeding and/or termination under this Section of this ARTICLE: including but not
limited to: back wages, unemployment compensation, reasonable attorney fees,

transcripts, and judgments.

EXHIBIT B




T0: HEMBERSHIP G.C.E.A.

PROM: D. WETTLAUFER TREASURER, G.C.E.A.
SUBJECT: DUES INFORMATION

DATE: SEPTEMBER 25, 1973

Carden City Education Assoclation dues for the 1975-1976 school year
will be 5261.00. The cost breskdown for this year isg

§119.50
5.50
10.00
26.00
25.00
75,00

s
*

P.A.C,

{includes H.E_A.P.A.C.)

LI
-
" w

T ELLEY

ooOZHaIx
OOMm>MmmMm
- =

-

Crestwvood assassmant
$261.00 Total

For some people there sre cost exceptions dus to paid lifetims N.E.A.
maoberships or for thosa working towards life mesberships. Plesase
contact me at West High (427-£410) and I can convey your particular
duas cost,

For those members who would like to pay their duss ia ona sum as
opposed to peying in payroll deductions, I will ba available until .
October 10 for such payment. This payment can bs mada by mailing

your check to my home or sending it to West High in care of ma.

After October 10 dues payments will be paid through payroll dedustiona.

Sincerely

Dariel L. Wettlaufer

P.5. I'm worry for the delay In the dues process this jear; but we
could not begin until the Crestvood assessment was settled.

Ewect. %5
i pde

EXHIBIT C
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1051 - 27# Mile Road
Litchfield, Michigan 49252
QOctober 4, 1975

lMr. Daniel L. Wettlaufer, Treasurar
Garden City Education Association
24350 Joy Road, Suite 6

Detroit, Michigan 48239

RE: #1 -~ Articles I & III, 1974-1975 Contract Agreement Between
The Garden City Education Association And The Board Of Education
Of The School District Of The City Of Garden City, Michigan (Con-
tract); #2 - Section 10 21) (e) & (2), ¥ichigan Public Employ-
ment Eelations Act (PERA);-#3-- D. Li Wettlaufer letter, dated,
Seotember 25, 1975; #4 — Wayne County Circunit Court case: Abood
v. Detroit Board of Education; #5 — 1975-76 CCEA Budgst;

#0 — Ws. Aon W. Hiley letter, dated, June 18, 1975.

Dear Mr. Wettlaufer:

Find enclosed our individual checks in amounts of $25.00, which
represents a service fee equivalent to the amount of dues uniform-
ly required of members of the exclusive bargaining representative.
Payment of MEA dues © $119.50; MEA PAC @ $5.50; HEA TAP € $10.00;
NEA dues @ $25.00; NEA PAC © $1.00; and GCEA Crestwood Assessm ih
© 575.00 have been withheld on the grounds that none of these due
end/or assesaments meet the critera of a service fee equivalent
collectable from nonmembers of the exclusive bargaining represent-
ative (Seej; Ref. #1, #2, & #3, above).

Further, objections in concurrance with Judge Kaufman's decision
(See; Ref. #4, above) are herewith formly registered against the
violations of our constitutional protections for freedom of expres-
sion and assocliation in the forced contribution of the following
GCEA budgetary items included within the enclosed $25.00, service
fee equivalent (See; Ref. #5, abova); i.e., NEA Convention expens—
es @ 1.9%, MEA Representative Assembly @ 0.5%; MEA Region 2 Coun-
cil @ 0.8%, Urban Council expenses @ 0.1%, GCEA scholarship @ 1%,
and GCEA Program & Awards © 0.2%.

The Riley letter [Haf. #6, 2bove) is cited as small portion of the
evidence availeble proving our status as nonmembers of the exclu-

sive bargaining representative via union official and clandestine
acta.

lothing contained in this letter is to be construed as a surrender
of our claim to the $200.00, paid other union members prior te’our
expulsion, ox or before December 31, 1974, nor to a prorata refund

(approx. 66 2/3% of 5176.00 or $117.33) of the difference between
the requirel service fee equivalent and the full GCE MEA/NEA dues

and assesaments collected-during the 1974-1975 achool year.

aul E. Chamberlain Lore HJIUhlmhirluin

EXHIBIT D
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24350 Joy Rood
Suite &

Datrolt, Michigan 48219
Area Code 313 537.8740

GARDEN CITY EDUCATION ASSOCIATION

CERTIFIED MAIL

November 12, 1975

Mrs. Lors M. Chamberlain
1051 = 27% Mile Road
Litchfield, MI 49252

Dear Mrs. Chamberlain:

According to the Master Agreement (Article III), teachers who do
not join the Garden City Education Association shall, as a condition
of employment, pay a Representation Fee equal to the dues and
assessment of the Garden City Education Association, the MEA, and

the NEA. I am, therefore, returning your check as the amount is
insufficient,

It is my duty to inform you that you have until November 26,
1975, to pay in full to the Garden City Education Association your
dues and assessment, or an equivalent Representation Feé. A check
for $261,00 should be made payable to the Garden City Education
Association and forwarded to Mr. Daniel Wettlaufer at the address
shown above.

As of this date, we have not received your application for
membership, nor your authorization for deduction of the Representation
Fee, nor a check to cover the payment for the Representation Fee.

If we do not receive written authorization from you by November
26, 1975, which will fulfill the contractual provisions, you will
leave us no choice except to notify the Board of Education to comply
with the Contract and begin dismissal proceedings.

Sincersly,

sk D Mo biim Yo

Robert J. Draheim, President
Garden City Education Assoc., MEA-NEA

RID: jwr
Enclosures

cc: M. J. Hart
Dr. K. Carman
K. K. Sagendorph
D, Wettlaufer
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24350 Joy Road
Sulie &
Deotroir, Michigan AB239

Arca Cods 313 537-8750

GARDEN CITY EDUCATION ASSOCIAYION

CERTIFIED MAIL

November 12, 1975

Mr. Paul E. Chamberlain
1051 - 27% Mile Road
Litchfield, MI 49252

(2 ) 7o wrCprrer!

Lxececinrs e J’E--gr Ara i 75

Dear Mr, Chamberlain:

e et For A

According to the Master Agrcement (Article III), toachers who do
not join the Garden City Education Association shall, as a condition
of employment, pay a Representation Fee equal to the dues and
assessnent of the Garden City Education Association, the MEA, and
the NEA. I am, therefore, returning your check as the amount is
insufficient.

TS

-—

'fn ."l-‘ .

F
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e ]

It is my duty to inform you that you have until November 26,
1975, to pay in full to the Garden City Education Association your
-') ducs and assessment, or an equivalent Representation Fee. A check

s
-
{.

(¢
i

! R [rs
5 /w iR

e

LS s
for $761.00 should be made payable to the Carden City Education ];- 1‘ L
Association and forwarded to Mr. Daniel Wettlaufer at the addross { >xﬁ$
shown above. R A ) - D
EIESEE = A e AT SN
_,-I'.'.r.-‘-.- - - » -
1 As of this date, we have not received your application for N

Yorarc /i

GtIRr A 22

menbership, nor your authorization for deduction of the Representati
Fee, nor a check to cover the payment for the Represcntation Fee. u“\

1f we do not receive written authorizatioy from you by November
6, 1975, which will fulfill the contractual provisions, you will
'lnivn us no choice except to notify the Board of Education to comply
{with the Contract and begin dismissal proceedings.

Seec 1OCH) [TFA= "t Bvps

ﬁ:
|

N

NN EA

el L — »
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-

ancﬁruly,

L _-fr"{:f; i -l'r-\..%‘,uff

Hobert J. Draheim, President
Garden City Education Assoc., MEA-NEA

RID: jur

Enclosures

cc: M. J. Hart

hr. K. Caraan
k. k. Sapgendorph
D, Wettlaufer




1051 - 273 Mile Road
Litchfield, Michigan 49252
December 8, 1975

¥“r. Robert J. Draheim, President
Garden City Education Association
243150 Joy Road, Suite 6
Detroit, Michigan 48239

Dear Mr. Draheim:

win and ¥r. Sagendorph, our respective attorneys, made known to e
us late Saturday forenoon, December 6, 1975, you will find enclos-.

ed our check for $372.00. This sum rapreuents your claimed aqui-*fﬂs
vzlent of two bargaining representative service fees, less the oy b -
$75.00 Crestwood assessment. ‘ PR

L /3
s |I - t‘?{-‘:
In addition, formal protest is herewith registered against 3

the forced collection of $119.50 for M.E.A., $5.50 for WM.E.A.P.A.C.,
slu.DD fﬂr T.A'P" ﬁ?ﬁ.ﬂﬂ' f-ﬂr HtEtAt. Enﬂ. ‘1100 fﬂr Higvhiyihici 3
(RE: Wettlaufer letter dated September 25, 1975).

You are also informed that we hereby apply for and expect nﬁ. e

delay in a refund of the $5.50 M.E.A.P.A.C., and $1.00 N.E.A.P.A.C.
¢ollections.

Sincerely,

R 7 i VA £ Kr
: :a';u. / < WZ,‘_'; ety ﬂ'fu_, ’ / A é! ?f.,ﬂ..-
Faul E. Ehambarlﬂin _ Lore M. Ehnuhirllin

cec: P. C. Baldwin
R. L. Wyszynski

EXHIBIT F
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Decamber 18, 1975

Mr. M. James Hart -
Exscutive:Director -

Garden City Eduuution.hs:uciqtion
44350 Joy Rnndln1

Sulte 6

Dat:nit. Hinhignn 48239

HE: Paul and Lore Chamberlain

Dear Mr, Hart:

We are in receipt of correspondence, sent to youn by Mr. and Mrs.
Chamberlain, of December B, 1975, whereiln they raferanced an
"igreement” between Mr. Baldwin and the undersigned.

Please be advised that there was absolutely no "Agreement”
reached between the undersigned and Mr. Baldwin regarding

the payment by Mr. and Mrs. Chamberlain of any sum less than

the full agency fee. It appears therefore that the amount that
they have tendered to you is insufficient. Wa would advise that
you return their check in the amcunt of §372.00 to th-u and
renew your ruqucst for the full plynint

{5
T3
L
|

Very truly yours,

WX5:c0
Mr. Philip C. Baldwin

S and Mrs. Paul E, Chamberlain
Mr. Robert J. Draheim
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4350 Joy Rood
Suite &
Datrolt, Michigan 48239

Area Code 313 537-8760

GARDEN CITY EDUCATION ASSOCIATION

CERTIFIED MAIL
December 19, 1975

Dr. Kenneth W. Carman, President
Garden City Board of Education
1333 Radcliff

Garden City, M 48135

Dear Dr, Carman: -
.
Article 111 of the 1974-76 Master Agreement provides that all

teachers must, as a condition of employment, either join the
Association or pay a Representation Fee.

During the week of MNovember 12, 1975, I sent Mr. Paul Chamberlain
an application form for membership and fee authorization. 1 also
reminded him that he had until November 26, 1975, to fulfill his
obligation under Article 111 of the Master Agreemeat.

On December 2, 1975, 1 sent him a letter via Certified Mail
(copy of proof of service enclosed) informing him formally that
the time limit for compliance had expired. I informed him that
1 had no other choice but to inform the Board. Therefore, I am
hereby informing you that Mr. Paul Chamberlain has not cnmp1ied
with the Contract provision cited above.

The Garden City Education Association is charging Mr. Paul
Chamberlain with a violation of the 1974-76 Master Agreement,
and is therefore requesting that the Board of Education cause the
termination of his employment, as required by the Master Agreement.

Attached please find a copy of our specific Charges against
Mr. Paul Chamberlain.

Sincerely, _ '

v , 1608 i { ' ‘.
/. Ll o f}*- e S A B -l--r't}uh_,.

Robert J. Draheim, President
Garden City Education Assoc.,MEA-NEA

RJD: jwr

Attachment
Enclosures

J, Hart

cc: M.
P. Chamberlain/
W
D

. K. Sagendorph
. Hettlaufer
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The Garden City Education Association hereby notifies the Garden
City Board of Education that MR, PAUL CHAMBERLAIN, a teacher at
the Garden City Burger Junior High, has failed, after being given
proper notice, to comply with the provisions of Article III of
the 1974-76 Master Agreement between the Garden City Educat1nn
Association and the Garden City Board of Education.

c .
The Garden City Education Association now therefore calls upon
the Garden City Board of Education to cause the termination of

MR. PAUL CHAMBERLAIN, in accordance with the above cited contract
provisions.

{
/ &-L._fgﬂ"l‘f"" o,
r

Fobert J. ‘Draheim, President -
Garden City Education Assoc.,MEA-NEA

DATED: December 19, 1975
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24350 Joy Rood
Sulte &
Detralt, Michigan 48739

Area Code 313 537.3780
GARDEN CITY EDUCATION ASSOCIATION

CERTIFIED MAIL

Decerber 19, 1975

Or. Keaneth W. Carman, President

Garden City Board of Education

1333 Radcliff

Garden City, Ml 48135 -

Dear Dr. Carman:

Article [II of the 1974-76 Master Agreecent provides that all
teachers must, a5 a condition of employment, either join the
Association or pay a Representation Fee.

During the week of Movember 12, 1975, | sent Mrs. Lore
Charbarlain an application form for membership and fee authorization,
| also reminded her that she had until November 26, 1975, to fulfill
her pbligation under Article 111 of the Master Agreement.

On December 2, 1975, | sent her a letter via Certified Mail {copy
of proof of service enclosed) informing her formally that the time
limit for compliance had expired, | 'nformed her that | had no other
choice but to inform the Board. Therefore, | am hereby informing you

that Mrs. Lore Chasberlain has not complied with the Contract provision
cited above.

The Garden City Education Associatfon is charging Mrs. Lore
Cnamberlain with a violation of the 1974-76 Master Agreement, and
it tnerefore requesting that the Board of Education cause the
termination of her employment,cas required by the Master Agreement.

Attached please find a copy of our specific Charges against Mrs.
Lore Chamberlain.

Sincerely,

Y G _/ ul‘f-'-"-'-'-.'{’-'* m,{,-. “e

Robert J. Draheim, President
Garden City Education Assoc. ,MEA-NEA

RJD: Jwr ;
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CHARGE

The Garden City Education Association hereby notifies the Garden
City Board of Education that MRS. LORE CHAMBERLAIN, a teacher at
the Garden City Farmington Elementary, has failed, after being
given oroper notice, to comply with the provisions of Article 111
of tne 1974-76 Master Agreement between the Garden City Education
Assaciation and the Garden City Board of Education.

The Garden City Education Association now therefore calls upon
the Garden City Board of Education to cause the termination of
MRS, LORE CHAMBERLAIN in accordance with the above cited contract

provisions,

' !
.IJ;I ' /

EEEEFFTE'EIaﬁe1ﬁT'FFEEiHeﬁt o
Garden City Education Assoc,,MEA-NEA

GATED: December 13, 1975
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Mr. Ronald Wyszynski
Garden City Public Schools
1333 Radcliff, Box 218
Garden City, Michigan 48235

Re: Chamberlain - Agency Shop

Dear Ron:

I am returning herewith the original check of Mr, & Mrs.
Chamberlain payable to Garden City Education Association in the sum of
$372, 00 which you forwarded to me along with the xerox copy of the letter
from Attorney Baldwin to the Chamberlains dated January 22, 1976. 1
assume the Chamberlains gave you this check as evidence of their attempt

to pay their dues, but I think it should be returned to them and retained
by them.

Very truly,

Miller, Canfield, Paddock and Stone

By "-‘)nfv-ﬁ‘-rﬂi"""“
Jaines E. Tobin

JET :mwy
Enclosurel(2)
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peosabaxr 30, 1973

Mr. Robext J. Drlhil. Fresident
Garden City Education Association
24330 Joy Road, Bulte 6

Detroit, Michigan 48339

FE: Mr. Peul Chswbexlainm
Deax Mr. Drabelm:

Dx. Carman has ashed me to respesd to your lstter to him dated Deowmbex 19, 1973,
Before the Board can make a devision concexning the reguast contaimed in yeur
letter, it is necessary that vou provide furthex infewsstion. o
It is our understanding that foxr the cuxrvent year the l-tﬂiH-'l “ﬂ 'h
bargaining unit membexs are as follows:

$119,5%0 Michigan Educationm Assoclatioa
5.5%0 M.E.A. Political Actiom Commithen
10,00 Teachar Assistamos Program
126.00 Hationsl Education Assooliatioa (inmcluies
M.E.A. Politisal Action Committes)
23.00 Garden City Education Asscoiation
75.00 G.C.E.A. "Crestwood Assssement”™

Please advise (1) which of the sbove items Mr. Chasberlaia bes paid and which he had
not pald; (2) vhathér Mr. Chambarlain has lodged any cbjsctiom with you as €0 his
being xequired to pay any of the above saounts) and (3) what the Gardem City Biwsation
Assoglation has calculatsd as Mr. Chamberlmin's fair sbare of the G.C.R.A'N coat of
mgokiation and adainistzation of ths current agressent.

If Mr. Chamberlain has pald as wuch as or more than the $25.00 G.C.E.A, duas oX as
much as or more than his falx share of G.C.E.A. coats as referred to in (3) nbows,

the Board would appreclate sdvice from you or your attorney as to tha basis upoa which
you believe that the collective bargaining agreement, construed in the light of
Section 423.210 of Michigan Compiled Laws and the case of Abood v Detrolt Board of
Edugmtion, 60 Mich App 92 (1973), requires tormipatiom of Mr. Chasbexlain

v g7 .

Rosald L. 'Il,-.rt:yuk
Mministretive Assistant, Pexaonmel

Mr. Paul Chamberlain —
Dr. Fanneth Carsan, President, Garden City Board of EBdwmcatiom e

RIM;:dh
car Mr. Rebert Drahels at 3 Warren, Qerden City Michigan E-NC'L __1

EXHIBIT J-1
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January 7, 1976

Mr. Ronald L. Wyszynski

Admiristrative Assistant, Personnel R _E CE ' vew
Garde: City Public Schools B i
1333 Radclifi i

Box 218 dh
Garden City, Michigan 48135 AlS i

RE: Paul Chamberlain TBOMI,
Lore Chamberlain s
Geraldinelniul

Dear Mr. Wyszynski:

Your December 30, 1975 correspondence regarding the above
refernnced 1ndiv1duals has been referred to the undersigned
for study and response.

Our review of the appropriate sections of the current
collec*ive bargaininr agreement in effect between the Garden
City Fducation Associ2tion and the Garden City Public Schools
reveals that the Board of Education has expressly agreed that
in the event a bargaining unit member fails to pay to the
Association "a sum equivalent to the dues und assessments”
established by the Association, the Board shall forthwith
discontinue the services of that teacher. Indeed, the Board
recognizes such failure to pay as "recasonable and just cause
for termination of employment.” We further note that the
agreement provides the Association will "indemnify and save
harmless the Board of Education"” in the event that any bargain-
ing unit member challenges the propriety of any sums payable to
the Association as a condition of employment.

Ir view of the foregoing, we believe that the Board's
scope of inguiry in matters involving nonpayment of agency
fees is limited to whether, in fact, the dues and assessmants
established by the Association for bargaining unit members

EXHIBIT J=2




1:v|~.1:vnn.ﬁrnv:IIQ’p DILL

Mr. Ronald L. Wyszynski
January 7, 1976
Page Two

have been paid. If they have not been vaid, th2n the Board
recognizes such nonpayment as reasonable and just cause for
terminatior and must forthwith effect such termination. In
the eveit all or any part of the agency fee is challenged

by the agency payer, it is the obligation of the Association
in an eppropriate procecding to indemnify and hold the Board
harmless from any liability that resulted from the Board's
actions.

Moreover, we believe thal the Court of Appeals decision
referred to in your letter, Abood v Detroit Board of Education,
60 Mich App 92 (1975) is inapplicable to the factual situation
her :in presented. HNo voluntarily funded political arm such as
the Michigan Education Association Public Affairs Counsel,
(MEA=PAC) cxisted in the Detroit Federation of Teachers at
the time the Aboud litigation was commenced. Garden City - =
agency payers have the MEA-PAC contributions of $5.50 immediately
refunded to them on the assumption that they do not choose to
participate in the political activities of the Association.

Thus we believe that the situation does not arise in which any
agency payer would have an opportunity to object to the involun-
tary financial support of political candidates with whom he or
she is not in sympathy.

The Board of Education has undertaken a contractual
obligation to terminate bargaining unit members who failed to
prompcly pay those dues and assessments established by the Garden
City Education Association. The Board has concurrently recognized
such failure to pay as just and reasonable cause for such termina-
tion. The Association previously informed you that the three
bargaining unit menb2rs above referred to have not paid any of ;
the Jues and assessments for the cur-ent year as is reguired in t
Article III of the agreement. We fully expect that the Board
will honor its contractual obligation and terminate these individuals,
allowiny the Association, pursuan: to the indemnity and save harmleas
provisions in the agreement, to assume the responsibility of :
demonstrating that each and every item comprising those dues and
assessments properly reflects current legislative and judicial
attitudes.
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Very truly yours,

H!ﬂlpnu
niy;lh James Hart
Cb oty SO R S R AP,
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January 12, 1976
Mr. Wallace K. Sageadorph
Levia, Levin, Garvett and DIll

1250 Fenobscot Building
Detroit, Michigan 48226

RECEIVED

PERSONME

JAN 13 ‘4.0
Paul Chamberlain

Lore Chamberlaln
Ceraldine Dial

AM P
7,8,9,0,1,2,1,2,9,4,5,8

Dear Mr. Sagendorph:

Your letter to Mr. Wyszynski dated January 7, 1976 has been referred
to me, as counssl for the Carden Clty School District, for attention and raply.
1 frankly find your letter quite pusslilag oo several counts, and must ask for
further Information concernlng the Garden Clty Educatioa Assoclatica's position,
as (ollows:

(1) In the sacond paragraph of your letter, you state that tha
Board has agreed to discontinue a teacher's services ia the event the
tracher "falls to pay to the Association's sum equivalent to the dues
and assessments established by the Assoclation,” You evidently quote
fromr. the third sentence of Sectioca IlI-B of the comtract, but your quota-
tica is obvicusly incomplete, The contract phrase s "a sum equivalent
$0 the dues mnd assessments referred to ln Section A, " {Emphasis
added).

Section A, as you know, covers voluntary pay deduction author-
Isations, and refers to "rr embership dues of the Association as per
the conditions on the form devised by the Association.” The preamble
to the contract makes it clear that ""Assoclatioa" meaas G, C. E.A.,
aot M. E.A. or N.E.A. "Dues" obviously means dues, not aspersments,

EXHIEBIT J-3
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1 am aware that maay of the ‘-ﬁnlﬂ-h formp ﬂlmrll'.ﬂ“q by
teschers go beyond the beepe of Jettlon A end (aclude dues and
4 assessmenies of{ C,C. LA, , | ﬁ., B Ayt :
o ey WOl Dol m”iﬁuur, to & a' -
WY o Seation B yeldre uhip
.' H‘.h. “ﬁ-cttl*t

- ou state that tha
Board recognlzes ' such falure- p able and st cause
for tern i.unlnn of amploym.eat. "Wtuluﬂ indilates Mf’hf'-'*meh
failure to pay" you evid ‘a Balluxe 40 pay_ ‘i’hhvll' dwes and
Assessmants are establis 1e A‘m tion. The comfiact, nAyS
" a0 such thing, of cour.e. WAAL'It doas sy is that Veha v atyeal of the
tescher to contribute fairly ve i eoptp-of nepatiation and ‘wdre lnistra -

" tlon of this and subiequent agresments® | recogni¥ed (0¥, both parties,
- ilacideatally) as reascnale and just cause for torn ination Wplqrn-cnl.

“'A similar reforgoce to aharing of negotlation/adm lnutult- expensea
" appearas at the very-oufset of Sectica B.f* ' .- e *
e
Ia view of this lanjuage, whlnh- your letter semns to I;nw-. s it
not lacumbant upon the Asvociation to coi” pute its -.u;h of mogotiation
and admianlstration of the agrsement, and th:n den'castrate ‘o the Roard
that the teachemsia quostion Il-m bave act pald thl‘lr iniw share of =+ ch
coster U not, why aut
{3) lu the :econu and third parascaplis of your letter you refer
to lndes.nification of the Soard by the A z»ocistien, (in the latter in<tance
uslag very broad t=r:-:, | lind Inder nilication lan nage oaly In Scction
A, oot in Section Il. siro you saying that the Ar=oz.vtion would indar nily
the Board fully (lncluding [dsmages, cast- and altorney [aes) frorr “any
liabllity that resulted fron the Eo:r' - act.on’' unier S.ctioa I'?

(4) In the third paragraph 3! your letter you say that tha Board
n.ust "forthw ‘th effect :uch ternination.” A: 1 pre.un'c you know, thess
three teachurs all have tenure status, 1. it the Association'e position
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Mr. Wallace ¥, Sageadorph “3e ‘anuary 172, 1976

that they are nevertheleas to be tern.lnated "forthwith", and are
not to have the benclit of chargen, notice, due process hearing, ete.
as provided |n the T enure Act?

(5) I do not understand the fourth paragraph of your letter,
and nwst slmply ask further questions:

(a) Dosr b r. Wysaynaki'r letter carrectly 4oncrihe
the Arsociation's curreat charges?

{b) If the 35,50 M EA-FAC coatribution is autoratically
refuaded to all "arency payers', why |: the contribution re-
quirad in th: first place?

() Does the NEA itent of $26 in fact include an an:ount
,ar "NIEA Folitical Action Comrr.ittec" If no, how much?
V.ould not such an (terr have the sarmre status ap the M EA-FAC
iterr 7 If =0, why s thle ar-ount not also refunded auton atically
to all ' apency payera'?

(d) Do you construs the Abood decizion as applying only
1o contributions for palitical purposes which the ualt 1 vrr ber
n'ay oppose? Would not itr rationale extend to any purposes
opposed by the unit n ember which aze not ¢d rectly connectad
‘with har aining and coantract adr Inirtration costa?

(e) Cn wnat basin can thr + :oclation requlre nuyn ont
of M EA and NEA dues, unless it shows that the sunis Involvad are
attr hutatle t2 the conts af Angotisat v,/ 'r in =tration »
G Cu ice As contract:

(&) In th: fifth paragrapn of your lster you utate that these three
teachers "have ot paid any of the Jus: 3ad a: es-ir.ents L2 the currcat
yriar.'" 7The District': inforr- ation 1= L3 the contrary; each of the three
tvachers has notified the District of payn vat of « very »ubstantial portion
of the total run'a clair-ed by the Association. In view of this conflicting
nfarn atlon, | n.ust ask again that you or the £ -sociation respond to the
second and third paragraphs of . r. Wyuzynsxi's letters of December
30, 1975, specilying just which aniountr (if aay) cach teachur has paid,
what objections (if any) each teacher has lodged with the Asaociation,
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MiLLERr, CANPIEZLD. PADDOCK AnD STONE

Mr. Wallace K. Sagendorph -4- Januvary 12, 1976

and what the Associatioa computes to be sach teacher's fair ahare
of the Association’s negotiation/adn laisiration costs,

(7) Ae you know, MCLA Sec, 423,210, as ameaded ln 1973,
permits caly "a service [ee equivalent to the amouat of dues unlfornly
required of members of the exclusive bargalning representative.” If
you claim that the Gardan City agreemasat requites payment of duer and
assessments ol G, C.E.A,, M.E. A, agd N.E.A,., 8a what basl: can
this ba legally valid? '

I would appreciate hearing (romn you conceraning all of the foregoing at your
early convenlience, so that the Deard of Education can know precisaly what action
it is Deing avied to take, and the preédlses basis for the Association's roquest,
with rospact to cach of the throe teachers involved. .

Very truly yours,
th-;wiu Tnhm i

JET hc
cc: Mr. Roanald L. Wysayneki
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February 17, 1976

Mr. James E. Tobin

Miller, Canfield, Paddock and Stone
2500 Detroit Bank & Trust Building
Detroit, Michigan 4B226

RE: Paul Chamberlain
Lore Chamberlain
Geraldine Dial

Dear Mr. Tobin:

We correspond with you as a4 result of our recent telephone
conversation wherein you, in behalf of the Garden City Board of
Education, rejected our offer to meet and confer regarding our
disputes with respect to the above referenced individuals. We
are deeply disappointed that you and the Board saw £it to take
this action. A conference in which our mutual concerns were
advanced could have resulted in agreements resulting in far

less time and expense than the avenues to which we are apparently
now committed.

We arc also concerned with your pronouncement that anything
we writc or say to you in connection with these members of the
Garden City faculty will be immediately released to the press.
We arc mindful of the public nature of the Garden City Bo:srd
of FEducation and the public responsibilities with which it is
charged. Woe believe, however, that circumstances sometimes
arise in which the intercsts of the parties to a contract are
better servel, if at least in tho [irst instance, some private
discussion can be held.

b W 15, L b VR e L TR

EXHIBIT J-4
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Mr. James E. Tcbin
February 17, 1976
Page Two

With the foregoing thoughts in mind, we turn to your letter
of January 12, 1976, answering the questions posed seriatim.1l/

1. We remain firmly convinced that the parties' intent im
Article III of the current collective bargaining agreement was
to measure the agency “fee by the "dues and assessments” of members
referred to in Section B of the contract., We believe that this
language satisfies the provisions of Section 10(1) (c) of the Public
Employment Relations Act, MCLA 423.210(1)(c); MSA 17.455(10) (1) (e),
wherein the legislature specifically authorized agreements between
public employers and public employee groups that require "as a
condition of employment that all employees in the bargaining unit
pay to the execlusive bargaining representative a service fee
equivalent to the amount of dues uniformly required of members

of the exclusive bargaining representative.” (Emphasis supplied)

Since the Garden City Education Association is, as you well
know, affiliated with the Michigan Education Association and
National Education Association, and members pay combined dues to
all three entities, the "dues uniformly required of members™ of

the Garden City Education Association include the dues of the
GCEA, MEA and the MEA.

Thus in answer to your first question, we very emphatically
differ with your analysis of the contractual language. We are
also of the opinion, as stated to you on the telephone, that the
decisions of the National Labor Relations Board with respect to
whether "assessments" are included in the requirement of non-union
employees to pay "the periodic dues and the initiation fees uni-
formly required as a condition of acquiring or retaining membership,*
28 vsca 158(a) (3), are not applicable to our situation. We believe

1/ After a review of the Constitution of the Garden City Education

~ Association and rccoynition of the fact that Mrs. Geraldine Dial
has made a partial payment of her membership dues and has
recognized liability for the remainder, we have withdrawn the
tenure charges filed against her. Thus you need no longer be
concerned with Mrs. Geraldine Dial. Our disputes remain regard-
ing Paul and Lore Chamberlain.
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and the Board recognizes that "membership dues" can include
assessments as in, for example, the case of Mrs. Dial., We also.
belicve that the inclusion of assessments in the term "dues
uniformly required of members™ is a proper construction of the
Michigan statutory language.

2. The nature of the agency payer's obligation, as we have
stated, is established by the contract as "dues and assessments
of members." Any attempt by the Board to renegotiate at this
late date the contractual language to provide for local dues
only or a so called "fair share" formula is bordering on inter=-
ference with the internmal affairs of the GCEA and an attempt to
s0 alter the terms and conditions of employment in the district
as to discourage membership in the GCEA.

3. Insofar as gquestion three is concerned, we agree that
the indemnification language in-the contract extends only to
"sums improperly checked off and remitted to the teacher organi-
zation plus necessary and reasonable costs, including attorney
fees, incurred by the Board in connection therewith."

4. Your guestion number four is answered by saying that we
would be the last group to deny tenure rights to any teacher.

5. Question five is answered as follows:

(a) We believe Mr. Wyszynski's letter correctly sets
forth the current dues structure of the Garden City Education
Association as affiliated with the Michigan and National Educa-
tion Associations.

(b) This is a practice that has grown up within the
Association. It is currently under review and may possibly be
changed.

(c) The fee of 51.00 which is included in the NMEA
jtem of $26.00 is treated exactly the same as MEA-PAC.

{d) We do not construe the Abood decision as holding
anything other than the fact that the 1973 amendments to Section
10 of PERA are constitutional and that the amendments to that
Act are not retroactive in cffect, The dicta suggest two alter-
natives for refunds to agency payers for political contributions.
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We had, well prior to the time the Abood decision was announced,
chosen that alternative which provides for immediate reimburse-
ment to any agency payer of that portion of his or her agency fee
which is attributable to the political activities of the local,
state and national associations.

(e) We have previously answered this gquestion.

6. We should note that Mr. and Mrs. Chamberlain have tendered
sums to the Association which the Association has rejected as
not being sufficient to satisfy our agency fee obligations. Thus
as of this writing, neither Paul nor Lore Chamberlain has paid
any agency fees. We should also remind the Board of Education
that notwithstanding its contractual obligations, these individuals
remain employed and remain free to flout the obligations that
others have freely and voluntarily assumed,

7. We have previously answered this question.

We call upon the Board to decide no later than Tuesday,
February 24, 1976 whether it intends to honor its contractual ob-
ligations and immediately commence termination proceedings against
Paul and Lore Chamberlain.

fary truly yours,

LEVIN, LEVIN, GARVETT and DILL

!HI:E'LLACE K.| SA)EEFRP:TO\
WKS:cao
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Whareas:

ia) By letters dated Cecember 9. "975 to Eocard Presidient Cayman, the Garden
City Education Association therein called "the Asscciation") haw requested that tho Board of .
Fducation terminate the employment of Mr. Faul Chamberlain and Mrs. Lore Chamberlain,
trapsmitting with cnch letter o "Charga' againat ench of said teachers which wae evidently
intonded tn = n—-.pi'],' w'th tho prnhlridnx mf ths Tenure Ack:

(b) fhe Association bas=s ila request vpun its claim thal nzither of said teachers
hias complied with the vequivoments of Artivie L1 of the 1974-Te esliective bargaining agree-
ment boatween the Asdo=iation and the Doard;

{e} Subsegquant corresprndence bhetween Board and Assoclation representatives
and attorreys discloses that the Association interprets the aforesald collective bargaining
agreement to roquire that ea:h Garden City teacher, as a condition ¢f employment, pay in
full all of the fullowing ducs and assensments currently impeaed by the Asgociation:

$119.50 Michigan Educatlon Association
5.50 MEA Political Aetion Committes
10. 0D Tezchrr Assletance Program
25. 00 Nationz]l Education Asaoclation
1.00 NEA Palitical Aetion Comimittee
25. 00 Garden City Fducetior Apsoclation Dues
5. 00 CGCLES "Creslwood Asvessment'

Tatal $261 00

{d) Hr. aund Mrs Chemberlain kave notified the Board that they have tendared
tu the Association & chedk in the sum of $372 representing payment cf $186 by each of them,
which sum of 5186 waa arvived it by daduvstiong the 2o0-called "Cresivwood Asvessment”
(575) from Lhe tolal charqea of 8261 per tricher;

(e) Jhe Asanciation In essence coacedea that the aforasmentioned tender was made,
and was rejeocted by the Avsociationg

(n ‘he Arsaciation han ael furaished thc Board with reguested Information as to
ita negotiation and adininioleelion veetn and/er o ealculation as to each teacher's fair
share theireafl;

() Ihe Board believer (hac the fssietior's inlerpretation of the collective

barpaining agreement e et cor ect, 2wl tam 25 sums tendered by 3y, and Mra.
Chamberlain move thon flfl s o paijor e 2an 28 ureen thent hy Artlele I of the

vollective barsaining g e YA etz oo contirten® emapblornnonl]

{h) e Doz-3 facthes Bziisver 1t L-licle It of e collective barpaining
agreernent as lnlerproted by Die tnaevialics *son 4 v apy =vanl be w lawfol aoder the
tat s /
provisions of the apne - alde bDendipae sintods - g npplicable atate wod [edeoral courk dedla'ons

Mow, Therefore I lr Josz e that 0 Topvd of Feucation decllae:s the regucs
af the GCZ/ thet t2rn ontioa neo=edings o Y cmgesd astingl 3 Paal Tk varbhe et
and Mvs. Lara Chsrnh=r]y

Furilier Ress.oood  taet fivs Jupeviplaoee’ oiril sros ptly rotify tha Assoclatios

r 1

pnd ibs adorveys nl ki fadion by dspeunding i s af Trun e ores cosy of thae ruvoludie,
YOTE: Jiyez =
Nayy -

LT 0

Marech B. 197¢

EXHIBIT K
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aroestditis . The ‘szociation and the Poavd shall vot he
to B35irt in sl athiiration proceadings any grovnd or ta ly
Lvidanca not Prvvivizly disclozed to the other party. The
shall kave o el to alter, add to, or subtract froa
his Agressen:. Both pPaciies agree to be bound by the award

the arditrator and agree that judgment thoereon may be entored in any
Curt ol comnutent jurisdicrion, No decision in any one case shall

“quast To Lwlilize the arbitration machineiy shall hs subuitted
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%

fncs and exronsns of the nrbitrator shall he sharod cqually
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thoand tha Auoarican Arbitraiion Association within con (10)
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"rxdasu Joy Read
Sulte 6
Dalrolt, Michigan 48239

Area Code 313 B537-8740

GARDEN CITY EDUCATION ASSOCIATION

TO GCEA Membership

FROX Florence Oblak, Treasurer
SUBJECTs Dues Information

DATE) Septenter 9, 1976

Garden Clty Bducatlon Assoclation dues for the 1976-77 school year
will be $196.50. The cost breakdown for this year is»

$135.00 MEA
5.50 MEA-PAC
30,00 NEA
1,00 MNEA-PAC

25,00 GC=A
$196.50 Total

For sose people there are cost exceptions dus to paild lifetime HEA
nanbarships or for those Wworking towards life memberships. Flease
contact me at Douglas School (GA 2-0840) and I can convey your
particular dues cost.

For thoce members who would like to pay their dues in one sum as
opposed to paying in payroll deductions, I will be available until
Septenber 24 for such payment, This payment can be made by mailing
your chack to my home or sending it to Douglas School in care of me.
After Septeabar 24 duss payments will be pald through payroll
deductiona,

Anyone wishing a MEA-PAC and/or NEA-PAC refund nust submit individual
requests for each (no dittos will bs accepted by MEA this ysar) to me
by Dc;ubbr 1, 1976 containing the following information: (please
print

Social Security Nunber

Last nane, first nane, middle initial
Address - include zip oods

School District where eaployed

Sincerely,

-

Hlrrorcs

Florence L. Oblak

EXHIBIT M
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NATIONAL EDUCATION ASSOCIATION « 1201 16th St., N.W,, Washington, D C 20006 « (202) 833-4000
JOHMN RYOR, Fresicent TERAY HERMDOM . Luscuiive Difecher

T4 DEC 19 M 113 1S

December 18, 1975

EMORANDUM

T0: Stephen Schachman
Assistant General Counsel
Federal Election Commission

Warren M. Cruise LMC_
Counsel
NEA Government Relations

Response to charge that NEA-PAC political
collection system is in violation of FECA

Thank you for allowing us the opportunity to respond to the charge
questioning the legality of the political contribution collection system
employed by the National Education Association Political Action Committee
(NEA=-PAC).

This complaint presents an attempt by a member of both the National
Education Association (MEA) and the Connecticut Education Assoclation (CEA)
to have declared as a violation of the Federal Election Campaign Act of 1971
(FECA) and its 1974 amendments, the voluntary political contributien collection
system used by the political arms of these associations. The complaint states
that to maintain membership in these associations, a member must contribute a
$1.00 political contribution to NEA-PAC.

This complaint reflects the unwillingness of a member of the state and
national associations to participate in the political programs of the separate
segregated funds of these associations.

The complaint does not allege any misuse of the political contributions nor
does the complaint cite any provision made by the governance body of NEA (Repre-
sentative Assembly) that violates the proper authority to request such a collec-
tion system.

We shall show that the political contribution collection system was not only
in strict pursuance of MEA governance mandates but was conceived within federal
campaign laws as well as case law.

This memorandum will show:

© that both associations desire to respect the wishes of this member or
any member who does not wish to participate in the political program;




that the member is not coerced or threatened either physically or
financially;

that there are no mandatory requirements for member participstion
in order to maintain membership in either association;

that this member or any member has an adequate method of relief
for non-participation in the political programs of the association;

that the adequate method for relief is a refund system whereby
members who do not wish to contribute a political contribution may
request a refund;

that the entire $1.00 political contribution is refunded to any
member who requests such a refund regardless of whether the entire
$1.00 has been collected by the association; and

O that case law supports such a refund system.

To bring out the points cited above, we have organized this memorandum
into the following three parts: (1) the establishment of the political
contribution collection system by the governance body of the NEA; (2) the
refund procedure of the political contribution collectiom system; end (3)
the voluntariness of the political contribution collection system,

I. The Establishment of the Political Contribution Collection
System by the Governance Bodv of the NEA

The NEA Representative Assembly (over 10,000 members) is the primary legislative
and policy-making body of the National Education Association. At the 1973 NEA
Annual Meeting in Portland, Oregon, the Representative Assembly reaffirmed its
commitment to NEA-PAC. The Representative Assembly approved a New Business Item
providing that:

"Each active member of the NEA shall pay to the NEA
51.00 each membership year in addition to his dues.
This $1.00 shall be transmitted by the NEA to MEA-
PAC, unless the member requests that it be refunded
to him, in which event it shall be so refunded. In
any state in which this system i< illegal or other-
wise unacceptable to the state association, the
state association shall...develop an alternate sys-
tem for soliciting a voluntary contribution to the
NEA-PAC of $1.00 per active NEA member.

"The Representative Assembly directs the NEA officers
and staff to develop a system of the foregoing type
that is consistent with revelant legal requirements
and to implement such system as soon as feasible.,."

In those states where NEA members have payroll deductions, $1.00 in addition
to membership dues is deducted for NEA-PAC and each member is notified that he
or she may request a refund from NEA-PAC of the entire $1.00 if the member does
not wish to participate. Under Section 302 (b) of the FECA, the state association
collects the $1.00 amount per member and transmits the amount collected to NEA-
PAC within the statutory prescribed time. Each state association is instructed
thoroughly that they do not have discretionary control over the funds collected




since they are acting in the capacity of an agent for NEA-PAC. MBA-PAC as a
Political Action Committee has the sole responsibility to veport to the Federasl

Election Commission the smount of the funds collected and expsnded by NEA-BNC,

Each state association under this system is subject to the following
conditions in order to act as agent for NEA-PAC:

1. The state association must act strictly as a collection-
transmittal agent and exercise no discretionary comntrol
over contributions collected for NEA-PAC.

Authorization or enrollment forms signed by association
members must clearly indicate that $1.00 of the total
political contribution checked off by the member will be
forwarded to MEA-PAC and that the member may get a refund
of the $1.00 upon request from the state association or
NEA-PAC. (See attached CEA enrollment form).

The state association must forward the collected comtri-
butions to NEA-PAC separately from any and all NEA
membership dues.

The state assoclation should transmit the collected
political contributions to NEA-PAC within 5 days from
receipt of contributions.

Any state association that decides to discontinue its
role as a collection-transmittal agent for NEA-PAC
should notify NEA-PAC of the change.

The Refund Procedure of the Political Contribution
Collection System

The FECA does not speak to the manner in which political contributions may
be collected except to prohibit labor organizations from using coercive tactics
in soliciting and collecting contributions from its members. NEA-PAC policies
and practices are consistent with the intent of Section 205 of FECA in that
NEA-PAC engages in no practices which are coercive as defined by Section 205,

MEA-PAC has established a Refund Program whereby each member may receive a
refund of his or her 51.00 contribution. ({S5ee attachment - NEA Reporter
article pages 6-7, Connecticut enrollment and Refund forms). The refund is sent
upon NEA-PAC receiving a request from the member. To date, out of 20,000 NEA
members in Connecticut, MEA-PAC has received 194 requests for refunds. Each
request has been honored by NEA-PAC.

The refund procedure is a very significant procedure within this collection
system. Notice is given to each member that a refund procedure exist for those
who do not wish to participate. Such notices are publicized in both the state
association newspaper and the NEA newspaper that each MEA member receives.

(See attachment - NEA Reporter pages 6-7).

See, Bernard W. McNamara, ET AL. v. Robert Johnson UAW, ET AL. (attached),
decided September 16, 1975, in the U.S. Court of Appeals (7th Circuit), in which
Chief Judge Fairchild states: "We also deem it significant that the UAW has
a rebate procedure whereby union members who object to CAP expenditures can
recover a prorata share of that part of their dues allocated to the CAP program,
The facts of this case show that some union members did not want to participate
in the political and ideological programs of the UAW. Through a provision of




UAW's comstitution, a proportion of members' salaries, in addition to duss, is
withheld to be used for political purposes and ideological causes and groups.
Such assessment was authorized at UAN Convention in 1968. A refund procedurs
was written into the collection system for those members who did not wish to
participate. The court further states that "as for the protection of minority
interests, the UAN rebate procedure appears to provide an adequate remedy."

The remedy under the UAW plan was to refund upon request of the member that
portion of the salary withholding in addition to dues that went to the pelitical
program of the Union. The UAW policy for refunds states that, "The member may
perfect his objection by individually notifying the International Secretary-
Treasurer of his objection by registered or certified mail; provided, however,
that such objection shall be timely only during the first fourteen (14) days
of Union membership and during the fourteen (1l4) days following each anniversary
of Union membership." See also, Reid v. International Union United A., A. & A.
Imp. Wkrs. 479 F Ind 517 (1973). (attached)

The NEA-PAC refund system does not require request for refunds to be submicted
before a certain time period even though the court in McNamara & Reid, Supra,
found no difficulty with placing & time period on the request. An NEA-CEA
member may request his or her refund at any time through regular mail regardless
of whether NMEA-PAC has collected the entire 51.00 contribution.

See also, Machinists v. Street, 367. U.S, 740, 770, Bl S. Ct. 1784, 6 L. Ed.
2nd 1141 and Railroad Clerks v. Allem, 373 U.S. 113, 83 §. Ct. 1158, 10 L. Ed.
2nd 235.

In these two cases, the court indicated that where there is no relief
granted dissenting members of the Union who do not wish to participate in the
political programs of the Union, the court would simply order a refund as a
relief to the dissenting members.

In Reid, Supra, the court said '"We attach no significance to the fact that
the Union remedy is provided by a constitutional amendment adopted during the
pendency of the litigation. It may be true that the Union saw the handwriting
on the wall and decided that under Street and Allen some remedy must be made
available."

Bearing these cases cited above in mind, we submit that the refund system
MEA-PAC has adopted is adequate relief for those members who do not wish to
participate in the political program of the associations. We further submit
that the notice program makes it clear to each member that participation in the
political program of the association is not required as a condition of membership
in either assoclation.

III. The Voluntariness of the Political Contribution
Collection System

By inference, the complaint alleges that the $1.00 contribution is not a
voluntary contribution.

We submit that this political collection system is voluntary and that it
meets the statutory and case law requirements of voluntariness as set forth im
Section 205 of the FECA. Section 205 says in part"...provided, that it shall be
unlawful for such a fund to make a contribution or expenditure by utilizing money
or anything of value secured by physical force, job discrimination, financial
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reprisals, or the threat of force, job discrimination or financial reprisal;
or by dues, fees, or other monies required ss a condition of membership 1n.i
labor organization or ition of membership or as a condition of
ment or by monies obtained in a commercial transaction."” (Emphasis added,

The legislative history of this section shows what Congress had in mind
vhen it provided that political contributions must be voluntary.

Congressman Frank Thompson of New Jersey, speaking on the floor in favor
of Section 205, stated, "The essential prerequisite for the validity of such
political funds is that the contributions to them be voluntary. For that reason
the final section of this amendment makes it a violation of section 610 to use
physical force, job discrimination, or the threat thereof in seeking contri-
butions....0f course nothing can completely erase some residual effects on
this score, any more than the law can control the mental reaction of a business-
man asked for a contribution by an individual who happens to be a banker, or of a
farmer approached by the head of his local farm organization. The proper approach,
and the one adopted here, is to provide the strong assurance that a refusal to
contribute will not lead to reprisals and to leave the rest to the independence

and good sense of each individual." (Emphasis added.) 117 Congressional Record,
H. 11482, Nov. 30, 1971.

See also, Pipefitters Local Union No. 562 v. United States 92 S, Ct. 2247
(1972). 1In this case, the court found that Union officials were using coercive
tactics to force union members to contribute to the political fund of the Union.
There is no question that the tactics used by the Union officials violated the
rights of the Union members who did not wish to participate in political fund.
The court said in this case, '"We hold, too, that although solicitation by Union
officials is permissible, such solicitation must be conducted under circumstances

plainly indicating that donations are for a political purpose and that those
solicited may decline to contribute without loss of job, Union membership, or
any other reprisal within the Union's institutional power." The CEA Enrollment
form clearly indicates that participation is not required for membership in CEA
or NEA.

The court also said that the "test of voluntariness of contributions to
political fund by Union members focuses on whether contributions solicited are
knowingly free-choice donations, to inform individuals solicited to the politieal
nature of the fund and his freedom to refuse support is determinative."

Conclusion

The NEA submits that the NEA-PAC - CEA-PAC political contribution collection
system is not in violation of Section 205 of the FECA. We further submit,
under Pipefitters, supra, and McNamara, supra, that the NEA-PAC - CEA-PAC political
contribution collection system meets the test for voluntariness of that collection
system and is well within the required guidelines for voluntariness.

Certainly the concept of corporations or associations acting as agents or
conduits for political funds is no longer suspect. Under Federal Election Com-
mission 1975 Advisory Opinion - 23, the Commission ruled that SUN 0il Company,
could deduct political contributions from employees and transmit the contri-
butions to the SUN Oil PAC. Therefore, with the ruling of McNamara and Reid
approving the refund procedure, the establishment that MEA uses no coercive
tactics to collect the political contributions, and the FEC ruling allowing
associations to act as agents for a political funds, we submit that the NEA-PAC

political contribution collection system is legal and we urge FEC to rule that
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We have attached two opinioms on the legality of the NEA-PAC ccllec
system, rendered by Ed W. Hamdeock, Attorney Genmeral of the Cc
Kentucky, and Armand D'lXorio, Lagal Officer with the Department
Islasid, We have also sttached a copy of am arbitration case in
Maryland, in which the school board of Allegany County refused
contributions. In this arbitration the arbitrator held the poliri
system of the Maryland State Teachers Associstion legal.

WNC/kn

Attachments




Mmtional Educetion Assaciston
1201 Sixtsenth Street, N.W,
Washington, D.C. 20038

WARREN M. CRUISE

Counsal

Covernmant Relations

(202) 8334327

Mational Education Association
1201 Sixtoenth Streat, NW.
Wmanington, 0.C. 20038

WARREN M. CRUISE
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Governmen: Relations
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We as members of the New
Association feel that the manner
forced to pay our dues for this v
of the rules set down by the Federsl
NHEA is a non-profit association and cennet use dues mohey
for political activity. We are requesting a ruling from
you. :

Our dues are $66 for the year. Of this total,$2
will be used by NHEA and NEA for involvement in local,
state, and federal elections. The Association states
thagathe $2 of the $66 is a voluntary contribution of the
members.

Those who do not want their "voluntary contributioh®
to be used, gﬁﬁi_requaat a refund from NHEA in writing by
November 1. s is printed on the back of our smmbership
receipt.

We do not feel that we should be forced to include the
$2. When one is forced to do something, them it is not a
voluntary act. We would like to be given a choice--
regular membership or an additional for those who want
to voluntarily contribute, The present way offers no
choice--therefore, it is not volumntary. We feel it is
in violation of the rules and regulations of the Federal
Election Commission.

We would appreciate your decision as soon as possible
as membership dues are being solicited.

Sincerely yours,
M%%?’ oL
(Mrs.) <:&?y.
(H%;ﬁarul Th%san

Fnelosure: List of NHEA members requesting a ruling.
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September 23, 1975

Mr. Petér Roman

Federal Election Commissiom
1325 K Street NW
Washingtom, D. C. Z0453

Dear Mr. Roman:

Enclosed is a copy of our 1974~75 membership enrollment form
which states on the reverse side the statement related to
HEA-PAC,

If you need any additional information, please let me know.

Sincerely,

i...._'_ s r'_:—....ﬁﬂ _."
Thomas P, Mondan

tpm:gmj
en: &




OUIATION MEMBERSHIP RENEWAL FORM -

NAM&QAST) FIRST SOCIAL SECURITY NO.
<

STRQ_‘ADDRESS OR 8OX NO. TEACHING TOWN

CITF oM TOWN 2P CODE

MEMBERSMIP TYPE TPOSITION | LEVEL
NEA | UFEAMT. | "

PLEASE NOTE-
toat INFORMATION 1S INCORRECT.
Mart ZeinNGES ACCORDINGLY

PLEASE COMPLETE
5CHOOL
A33GCIATION FACITY REPRESENTATIVE [

SCH PHONE

OATE

[

i #OME PHONE

TPORYENY PIEASE COMPIETY PAVROIL CESUCTION AUTHORTZATION
ON REVERSE SIDE
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NATIONAL EDUCATION ASSOCIATION 1201 16th St., N.W., Weshington, D C. 20036 ® (202) 833-4000

JOHM RYOR, Presldent TERRY HERNDON, Dugsutive Sesratery

September 23, 1975

Mr. Peter Roman
1325 K Stresat, H.W.
Washington, D. C. 20463

Dear Mr. Roman,

Here is a copy of the mesmbarship form used in the state of Conmecticut by the
Connecticut Education Association.

™ Because of the space limitation on this form it was necessary to place the
r payroll deduction suthorization on the reverse side of the form. You will note;

however, that the political contribution statement is on the same side of the
o

form where each member must affix his or her sigmature. Also, on this side is
a statement itemizing the association dues as being separate from the ($1.00)
political contributiom.

1f you need any additional information on this matter, please don't hesitate to
call me.

Sincerely,

o

Warren M. Cruise
- Legal Counsel for Govermrent Relations
: Mational Education Association

WMC/pit

enc: Assoclation Membership Legal Counsel



1275-76 ASSOCIATION MEMBERSHIP ENROLLMENT FORM | -

o’

SOCIAL SECURITY NUMBER

| | ]

STREET ADDRESS OR BOX NO i!’EACHENG TOWN
\

g
L

(FIRST,

CITY OR TOWN 2P CODE | CEA NEA T'scroot
- i | Ko T

INSURANCE ‘ o T SCH_PHONE
RENEFICIARY

| HOME PHONE

Z2OSITION CODE LEVEL CODE
TEACHER FACLLTY 0 | _- KINDERGARTEN
. ELEMENTARY
SECONDARY
ik CCHL COm 7T
CZOLLEGE UNIVER *

- SJVER DR
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September 12, 1975

Mr. Gordon Andrew McEay
Asgistant Staff Director

for Disclosure and Compliance
Federal Election Commissiom
1325 K Streer NW
Washington, D. C., 20463

Dear Mr, McKay:

The Connecticut Education Association (CEA) received your inquiry
concerning the allegation that CEA snd National Education Association
{HEA} policy is that association members are required to contribute

a $1.00 political comtribution to NEA-PAC as a condition of member-
ship in the associations.

At no time does CEA require its members to contribute $1.00 or smy
amount for political action as a condition of membership im its
association,

The CEA-NEA mewbership enrollment form includes a payroll deductiom
suthorization which the member signs. The suthorization form com-
tains this statemenC:

"] understand that contributions to NEA-PAC ($1.00) will be used
to support candidates for Federal offices; that my comtributions
are voluntary and are not required as a condition of membership
in any organigation, and that I may revoke this agreement and re-
quest a refund by obtaining a NEA-PAC option form from my local,
CEA or NEA field office."

The fact that in the 1974-75 year we had 27,850 members with only
21,000 contributing to NEA-PAC certainly indicates that there is no
requirement to contribute to be a member.

1f you need any additional information on this matter, please let me
know.

fincerely,

i
RY % 4 5 \ TAY | -
— \- =, B = - % Ve JI‘I: e

Thomas P, Mondani




GOVERNMENT RELATIONS
NATIONAL EDUCATION ASSOCIATION » 1201 16th St., N.W., Washington, D C 20036 « (202) 833-5411

JAMES A HARRIS, Presldent TERRY HERNDON, Exscuthee Sscretary

September 9, 1975

Mr. Gordon Andrew McKay
Assistant Staff Director

for Disclosure and Compliance
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. McKay:

The Natiomal Education Association (MEA) received your inquiry (attached)
concerning the allegation that NEA and the Connecticut Education Association's
(CEA) policy is that association members are required to contribute a $51.00
political contribution to HEA-PAC as a condition of membership in the associations.

At no time does MEA or CEA require its members to contribute $1.00 or any
amount for political action as a condition of membership in its associationms.

The CEA-MEA membership enrollment form includes a payroll deduction
authorization which the member signs. The authorization form contains this
statement:

"1 understand that contributions to NEA-PAC (51.00) will be used to support
candidates for Federal offices, that my contributions are voluntary and

are not required as a condition of membership in any organization, and that
1 may revoke this agreement and request a refund by obtaining a NEA-PAC
option form from my local, CEA or MEA field office."”

If you need any additional information on this matter, please let me know.
Sincerely,

Ly

Warren M. Cruise

Legal Counsel

Govermnment Relations
WMC/ km

Attachment
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WASHINGTON, DC 20463
September 3, 1975

Certified Mail /

Return Receipt Requested

f/ -
Mr. James Harris, President
National Education Association

1201 16ch Streetc, N.W.
Washington, D.C. 200136

Dear Mr. Harris:

It has come to the attenctlon of the Federal Election Commission
that the National Education Assoclation and the Connecticut Education
Assoclation have allegedly required, as a condition of membership,
individuals to contribute $1.00 to the Matiomal Fducatiom Association
Political Accion Commictee.

Section 610 of Title 18 of the United States Code states that:

", « + it shall be unlawful for such a fund to make a
contribution or expenditure by utilizing money or anything
of value secured by physical force, job discrimination,
financial reprisali or by dues, fees, or other mcales
required as a condition of membership in a labor
organization or as a condition of employment, or by

monies obtained in any commercial transaction (emphasis added).”

Enclosed please find a copy of a booklet entitled "Federal Electionm
Campaign Laws", compiled under the direction of the Secretary of
the U.5. Senate, for your refercnce.

The Commission invites vour Association to submit any information
wiich would clarify or explain the matter referred to above. Such
information should ko received by the Commiszsion not lator than ten
business days after receipt of this letter. However, if further
guidance or assistance is required, please do not hesitate to contact
Mr. Peter Roman by mail or telephone (202/382-34B4).

ncerely,

on dndrew McKav
Aaslastant Staff Director
for Disclosure and ﬂempliank&