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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

ANALYST: Todd Gerlough

COMMITTEE : Cuddihy tor Congress
(C00227223)
Ted Owens, Treasurer
1759 Ivanhoe Avenue
Lafayette, CA 94549

RELEVANT STATUTE: 2.0.5.C, s434(a) (2) (A)(1)
11 CFR 104.5(a) (1) (i)

BACKGROUND
Failure to File a Required Report as of Election Day

The Cuddihy for Congress committee ("the Committee")
failed to file the 1988 12 Day Pre-General Report of
Receipts and Disbursements as of Election Day, November 8,
1988. The Committee was notified on October 3, 1988 that
the 12 Day Pre-General Report was due on October 27, 1988
(Attachment 2). A Non-Filer Notice was sent to the
Committee on December 28, 1988 for failure to file the 1938
12 Day Pre-General Report (Attachment 3).

On January 3, 1989, the Committee filed a 1988 Year £nd
Report which contained the coverage dates for the 1988 12
Day Pre-General Report. Although there is an apparent seven
(7) day gap between the coverage dates of the 1988 October
Quarterly and Year End Reports, the beginning and ending
cash figures matcnh between the reports (Attachment 4).

OTHER PENDING MATTERS INITIATED 3Y RAD:

None,




P ATTACHMENT 1
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FEDERAL ELECTION COMMISSIOA
1987-1966
CANDIDRTE INDEX OF SUPPORTING DOCUMENTS - (E)

CANDIDRTE/COMMITTEE/DOCUMENT RECEIPTS DISBURSEMENTS
O°FICE SOUSHT/ PRRTY  PRIMARY  BENERAL  PRIMERY  GENERA. COMERAES DATES  peace
TYRE DEETL

CUDDIHY, JOWN JOSEPH JR HOUSE @8 REPUBLICAN PARTY CRLIFORNIA 1988 £.207I04
1. STATENENT OF CANDIDATE
1988 STATEMENT OF CANDIDATE AMEY s
2. PRINJIPAL CAMPRIEN COMYITTEE

CUDDIHY FOR CONGRZESS IO AERNA EES IR
19E8 STRTEMINT OF CGRSANIZATION 4¥AYEE
APRIL QUAITERLY ; %, Brzaad ]
05T05E% OUGRTZALY 13 . 732 15AFRSE 0r7ke £ BH-52/32073557
NOTIZE OF FRILURE 70 FILE 100768 -1522788 1 BEEEC/ETS74175
NITICE (F FRILURE TG FILE QIITEE ~ZENIVBER 1 BEFEZ/STE 4074
YZR3-END 4 o Sl 5 -3:DZC8¢ 4 B3-CT/Z74/Re1%

TOTAL 1,836
3 maTED SR EDSRINMAIT EES
4, JCINT FUNDAISING COVMITTEZS ATRIRIZED BY TS COMOPIGN

0

~~

THE LAST REPORT REVIEWED WAS THE APRIL NUARTERLY ( 3/31/S8)
ENDING CASH-ON-HAND AS OF 12/31/88: (111)*
DEBTS AND OBLIGATIONS OWED BY THE COMMITTEE AS OF 12/31/88: $0

* () denntes neqative fiqure




ATTACHMENT 2

@neraL eLEcTiON @

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL CANDIDATES October 3, 1988

Reg./Cert.

Mailing Piling
Report Reporting Period Date* Date
Pre-General 10/01/88**- 10/19/88 10/24/88 10/27/88
Post-General 10/20/88 - 11/28/88 12/08/88 12/08/88

WBO MUST FILE
All 1988 general election principal campaign committees must file the
pre- and post-general election reports.

WHO NEED NOT FILE

Principal campaign committees of candidates not active in the 1988
elections (i.e., committees active in past or future elections) and
1988 campaign committees not participating in the general election do
not file the pre- and post-general reports.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred during
the reporting period.

REPORTING PORMS

Candidate committees use FORM 3 (enclosed). If the campaign has more
than one authorized committee, the principal campaign committee must
also file a consolidated report on FORM 3Z.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.
Note State filing requirements also.

LAST-MINUTE CONTRIBUTIONS

A Congressional committee that receives a contribution of $1,000 or
more during the period beginning October 20 and ending November 5 must
provide notice of it to the appropriate filing offices within 48 hours
of its receipt. Call the FEC for more information.

LABEL
Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS WILL BE
REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by

sh: mailing date. Otherwise, they must be received by the filing
ate.

*+0r from the date of registration, or the close of books of the last
report filed, whichever is later.
FOR INFORMATION, Call: 202/376-3120 or 800/424-9530




. ATTACHMENT 3

FEDERAL ELECTION COMMISSION RQ-7

WASHINGTON, D C 20463

December 28, 1988

Ted Owens, Treasurer
Cuddihy for Congress
1759 Ivanhoe Avenue

Lafayette, CA 94549

Identification Number: C00227223

Reference: 12 Day Pre-General (10/1/88-10/19/88) and 30 Day
Post-General (10/20/88-11/28/88) Reports

Dear Mr. Owens:

It has come to the attention of the Federal Election
Commission that you may have failed to file the above referenced
Reports of Receipts and Disbursements as required by the Federal
Election Campaign Act. You were previously notified of the due
dates for these reports.

It is important that you file these reports immediately with
the Clerk of the House, Office of Records and Registration, 1036
Longworth House Office Building, Washington, DC 20515, or the
Secretary of the Senate, 232 Hart Senate Office Building,
wWashington, DC 20510, as appropriate. Copies of the reports
should also be filed with the Secretary of State or equivalent
state officer of your state.

The failure to file these reports may result in an audit or
legal enforcement action,

If you have any questions regarding this matter, please
contact Todd Gerlough on our toll-free number (800) 424-9530.
Our local number is (202) 376-2480.

Sincerely,

/ ,

John D. Gibson

Assistant Staff Director
Reports Analysis Division
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% 3 18 THIS REPORT AN AMENOMENT?
] ves [ ] wo
4. TYPE OF REPORT
[J e 15 Quaneny Regon [:] Twelith day report preceding o
(Type of Elechen)
[ Ay 15 Quantery Repon elaction on noeSamwo

October 18 Quarterty Repornt

31 Yeer Eng Repont
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SUMMARY )
8. Covering Pencd ]9~ 1.5-FY Swough 12-3-%Y

[} Net Contributions (other than loens)

(8)  Towmi Contrtutions (cther than loans) (om Line 11(e)) .

()  Tow Contritwaion Relunds (rom Line 20(d))

(c)  Net Contriations (other than loans) (subtract Line 8(b) rom &(a)) . ":7‘1/¢70cx: \f;‘fZJ.i; l
7. Net Operating Expenditures

(0)  Tous Operating Expenditures (from Line 17). ,M',ﬂ' é()3|73

(®)  Total Offsets to Operating Expenditures (from Line 14)

{c)  Net Opsratng Expenditures (subtract Line 7(b) rom 7(a)).

Cod. T3

| )3q1.96
8. Cashon Hand ot Cose of Reporting Period humUme27) . . . . - .| — 11 158§
9  Debts and Obigations Owed TO the Comminse 4

(hemize all on Schedule C andror Schedule D) .

10, Debts and Obligations Owed B8Y the Commilise
(memize all on Schedude C and/or Schedule D) .

1 cortrly that | have examined this Report and 10 the beet of my knowledge and beke! i is rue. correct
and complete.
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999 E Street, NW

Washington, DC 20463

Tod Free B00-424-9530
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

o

FIRST GENERAL COUNSEL'S REPORT

RAD Referral # 89NF-22
STAFF MEMBER: Ivonne Cotto

SOURCE: INTERNALLY GENERATED

RESPONDENT: Cuddihy for Congress and Ted Owens, as
treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a) (2) (A) (1)

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred Cuddihy for
Congress ("the Committee") to the Office of the General Counsel
on February 9, 1989. The basis for the attached referral is the
Committee's failure to file the 12 Day Pre-General Report in a
timely manner.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act") provides that in a calendar year during which there is a
reqgularly scheduled election for which a candidate is seeking
election, or nomination for election, the treasurer of the

candidate's principal campaign committee shall file a pre-
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election report, which shall be filed no later than the 12th day
before any election in which such candidate is seeking
election,or nomination for election, and which shall be complete
as of: the 20th dayibefore such election:
2 U.S.C.§ 434(a) (2)(A)(i). The Committee was notified on
October 3, 1988, that the report was due on October 27, 1988.

On February 3, 1989, the Committee filed its 1988 Year End

Report which contained information relevant to the coverage dates

for the 1988 12 pay Pre-General Report.

Accordingly, the Office of the General Counsel recommends
that the Commission open a MUR and find reason to believe that
Cuddihy for Congress and Ted Owens, as treasurer, violated
2 U.S.C. § 434(a) (2) (A) (i) .

ITII. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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RECOMMENDATIONS

Open a MUR.

Find reason to believe that Cuddihy for Congress and Ted
Owens, as treasurer, violated 2 U.S.C. § 434(a) (2) (A) (1) and
enter into conciliation prior to a finding of probable cause
to believe.

Approve the attached letter, Factual and Legal Analysis, and
proposed conciliation agreement.

Lawrence M. Noble
General Counsel

o ,
?? 4/32?5%;?' 13572 </ I A
Date / / 7 George F. R’is? . (
Acting Associdte General

Counsel

Attachments
l. Referral Materials
2. Proposed Conciliation Agreement
3. Letter and Factual and Legal Analysis

Staff Person: Ivonne Cotto




BEFORE THE FEDERAL ELECTION COMMISSION

// \
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In the Matter of ﬁzq(' |

i S
Cuddihy for Congress and Ted Owens, as RAD Ref. 89NF—22\ /24?:;7/:/
treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 12,
1989, the Commission decided by a vote of 5-0 to take

the following actions in RAD Ref. 89NF-22:

Open a MUR.
Find reason to believe that Cuddihy for Congress
and Ted Owens, as treasurer, violated 2 U.S.C.
§ 434 (a) (2) (A) (1) and enter into conciliation
orior to a finding of probable cause to believe.
Approve the letter, Factual and Legal Analysis,
and proposed conciliation agreement, as recommended
in the First General Counsel's report signed
Mav 9, 1989.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision;

commissioner McDonald did not cast a vote.

Attest:

/2 /257

2te

Secretary of the Commission

Received 1in the Office of Commission Secretary:Tues., SESEE8I0N 3:45
Circulated on 48 hour tally basis: Wed ., 5-10-89, 11:00
Deadline for vote: Dhealigiy 5= = BI9 B1 8 0))




FEDERAL ELECTION COMMISSION
WASHINGION DO 2oant

May 19, 1989

Ted Owens, Treasurer
Cuddihy for Congress
1759 1Ivanhoe Avenue
Lafayette, CA 94549

RE: MUR 2877
Cuddihy for Congress and
Ted Owens, as treasurer

Dear Mr. Owens:

On May 12, 1989, the Federal Election Commission found
that there is reason to believe Cuddihy for Congress ("Committee”)
and you, as treasurer, violated 2 U.S.C. § 434(a) (2) (A) (i), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign




Ted Owens
Page 2

and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. TIf you have any questions, please contact Ivonne
Cotto, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,
I" i g /’
/ { Pt

7. SO ‘ : i
Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461

July 24, 1989

CERTIFIED - MAIL
RETURN RECEIPT REQUESTED

Ted Owens, Treasurer
Cuddihy for Congress
1759 Ivanhoe Avenue

Lafayette, CA 94549

RE: MUR 2877
Cuddihy for Congress and Ted
Owens, as treasurer

Dear Mr. Owens:

On May 19, 1989, you were notified that the Federal
Election Commission had determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Oon that same date, you were sent a conciliation agreement
offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to
a maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations has now
expired. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement pcocess.

Should you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G/ Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION sENSlTlVE

In the Matter of

Cuddihy for Congress and Ted Owens, MUR 2877
as treasurer

GENERAL COUNSEL’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by John J. Cuddihy, Jr.

RECOMMENDATIONS

168 Accept the attached conciliation agreement with
Cuddihy for Congress and Ted Owens, as treasurer.

Close the file.
Approve the attached letter.

Lawrence M. Noble
General Counsel

Associate General Counsel

Attachments
l. Conciliation Agreement
2. Letter to Respondent

Staff Assigned: Mary Ann Bumgarner




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 2877

Cuddihy for Congress and Ted Owens,
as treasurer

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on August 31,
1989, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2877:

Accept the conciliation agreement with Cuddihy
for Congress and Ted Owens, as treasurer, as
recommended 1n the General Counsel's Report
dated August 24, 1989.

Close the file.

Approve the letter, as recommended in the General
Counsel's Report dated August 24, 1989.

Commissioners Aikens, Elliott, Josefiak, McDcnald, and
McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

. ""(3//4‘7

Date Z4“Marjorie W. Emmons
Secretary of the Commission

K%

Received 1n the Secretariat: Monday, August 28, 1989 ARHDS DT
Circulated on 48 hour tally basis: Tuesday, August 29, 1989 11:00 a.m.
Deadline for vote: Thursday, August 31, 1989 11:00 a.m.
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FEDERAL ELECTION COMMISSION

WASHING TON DO 20468

September 6, 1989

Mr. John J. Cuddihy, Jr.
1759 Ivanhoe Avenue
Lafayette, California 94549,

RE: MUR 2877
Cuddihy for Congress and
Ted Owens, as treasurer

Dear Mr. Cuddihy:

On August 31, 1989, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
behalf in settlement of a violation of 2 U.S.C.

§ 434(a)(2)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter as it pertains to you. This matter will become
a part of the public record within 30 days. If you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days. Such materials should be
sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed find a copy of the fully executed conciliation
agreement for your files. If you have any questions, please
contact Mary Ann Bumgarner, the attorney assigned to this
matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

S Sle—

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
)
Cuddihy for Congress and Ted Owens,) MUR 2877
as treasurer )
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CONCILIATION AGREEMENT

i

Q3A13239

This matter was initiated by the Federal Election Commissid

("Commission"), pursuant to information ascertained in the norméﬁ
@™

JREY, S
NOFSSHAIN0D NOI1D3

course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Cuddihy for Congress and
Ted Owens, as treasurer ("Respondents”) violated 2 U.S.C.

454 (a)1(2):(A) (1) .

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

i The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 4379 (a) (4) (A) (1) .
1EIE Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
N0 Respondents enter voluntarily into this agreement with
the Commission.
T The pertinent facts in this matter are as follows:
i1 Cuddihy for Congress is a political committee
within the meaning of 2 U.S.C. § 431(4).
208 Ted Owens is the treasurer of Cuddihy for

Congress.
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3. Section 434 (a) (2) (A) (i) of Title 2 provides that

in a calendar year during which there is a regularly scheduled

election for which a candidate is seeking election, or nomination
for election, the treasurer of the candidate's principal campaign
committee shall file a pre-election report, which shall be filed
no later than the 12th day before any election, or nomination for
election, and which should be complete as of the 20th day before
such election.
4. Respondents filed the 1988 12 Day Pre-General

Report, which was due on October 27, 1988, on January 3, 1989,
sixty eight (68) days late. The total amount of financial
activity disclosed was $498.25.

Wo Respondents failed to file their 1988 12 Day Pre-
General Report in a timely manner, in violation of 2 U.S.C.
§543514 (a)R(2 ) CA) (35

VBT Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Three Hundred dollars
($300.00), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. S 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.
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VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

S A /%3

Lois G. Lefner Date
Associate General Counsel

FOR THE RESPONDENTS:

(Name)
(Position)
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