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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463
January 11, 1989

LAWRENCE M. NOBLE
GENERAL COUNSEL \
(,

THROUGH: JOHN C. SURINA
STAFF DIRECTOR

FROM: JOHN D. GIBSON
ASSISTANT STAFF \DIRECTOR
REPORTS ANALYSISYDIVISION

SUBJECT: REFERRAL OF UNAUTHORIZED COMMITTEES FOR LATE/NON-
FILING OF THE 1988 OCTOBER QUARTERLY REPORT

Attached is a listing of eleven (ll) unauthorized committees
which failed to file the 1988 October Quarterly Report by
Election Day, November 8, 1988.

. For your information, each committee was sent prior notice
of the due date of the report on September 21, 1988 (Attachment
12). Non-filer notices were sent to the committees on November
8, 1988 (Attachment 13).

If you have any questidns. please contact Lisa Stolaruk at
376-2480.

Attachment
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Vermont State Democratic Federal Campaign Committee

(Attachments 9a - 9d)
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FEDERAL ELECTION COMMISS ION DATE 22DECSE8
1987-1988
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

CUMMITTEE DOCUMENT DISHUKRSEMENTS ¢ OF nxc.ostn

COVERAGE DATES PAGES LOCATION
TIYPE OF PILBR

VERMONT STATE DEMOCKATIC FEDERAL CAMPAIGN COMMITTEE ID 9C00024679 PAKTY QUALIFIED
CONNECTED ORGANIZATION:
1987 STATEMENT OF ORGANIZATION - AMENDMENT SHARS?
MID-YEAR REPORT ’ 1JANB7 -30JUNB7?7
MID-YEAR REPOKT - AMENDMENT ’ 1JANB7 -30JUNB?7
NOTICE OF FAILURE TO FILE 1JANB7 -30JUNB?
REQUEST FOR ADDITIONAL INFORMATION 1JANB? -30JUNB?7
REQUEST FOk ADDITIONAL INFORMATION 2ND 1JANB7 -30JUNB?
YEAR-END 165 9 1JUL87 -31DEC8?7

87FEC/462/1588
87FEC/484/3349
87FEC/495/4124
87FEC/484/079%
B87FEC/493/1760
B87FEC/495/2485
B8FEC/504/0328

APRIL OUAKTERLY 1945 S 1JANBS8 -30MARBS
JULY QUARTEKLY ’ ’ 1AFPKB88 -30JUNSS
PKL -PRIMARY 2725 5,05 1JULE8 -24AUGES
OCTORER QUAKTERLY ’ 3, 25AUhGB8 -30SEF88
NOTICE OF FAILURE T0 FILE 1JUL88 -30SEPSS
PRE-GENERAL 1302 v 725 10CT88 -270CT88 1
POST-GENERAL 5 2 280CT88 - BDECES

B8FEC/S18/3477
88FEC/534/2140
88FEC/565/23893
8BFEC/363/2394
88FEC/564/5412
B88FEC/564/0661
8BFEC/572/5062

1
S
6
1
1
3
6
MISCELLANECUS NOTICE FROM FEC 10NOVB8 1 88FEC/565/1131
3
S
9
6
1
0
9

TOTAL 76,2 72, 68 TOTAL PAGES

A1l reports except the 1988 12 Day Pre-Primary, October Quarterly, 12 Day
Pre-General and 30 Day Post-General Renorts have been reviewed.

Ending cash-on-hand as of 12/08/88: $5,456

Outstanding debts owed to or by the committee as of 12/8/88: $0




ATTACHMENT 9b

.. TELECON .'

ANALYST: Andrew Dodson

CONVERSATION WITH: Craig Fuller , Execpt'ive Director

COMMITTEE: Vermont State Democratic Federal Campaign Committee
DATE: November 14, 1933

SUBJECT(S): Non Filing of the October Quarterly Report (7/1/88 - 9/30/88)

Mr. Fuller called today and I informed him that the Cctober Quarterly

Report had not been filed. I discussed filing bv certified mail and Mr.

Fuller said that he would file the report as soon as possible.
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL AMALYSIS

RESPONDENTS: Vermont State Democratic
Federal Campaign Committee
and Judith B. Stephany, as
treasurer
A. Piling of Reports
The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized committees filing quarterly
reports, such committees shall file quarterly reports in a
calendar year in which a regularly scheduled election is held.
2 U.S.C, § 434(a)(4)(A)(i). Quarterly reports are to be filed no
later than the 15th day after the last day of each calendar
quarter. Thus, the due date for the October Quarterly Report was
October 15, 1988. The Vermont State Democratic Federal Campaign
Committee did not file the 1988 October Quarterly Report by this
~date. The Committee was notified on November 8, 1988 of its
failure to file the report. Accordingly, there is reason to
believe the Vermont State Democratic Federal Campaign Committee

and Juaith B, Stephany, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A) ().
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FEDERAL ELECTION COMMISSION. =
999 E STREET, NW 99/ 2 '8 2 3:35

WASHINGTON, D.C. 20463 E'{Ea, -‘b SE:,:m

SIS
FIRST GENERAL COUNSEL'S REPORT AT G O L

rap rererral- ¢ 8one 06-16 MAY 02 1989

STAFF MEMBER: Jeffrey Long
SOURCE: I NTERNALLY GENERATED
RESPONDENTS :

Veridont State Democratic Federal Campaign Committee
and Judith B. Stephany, as treasurer (89NF-14)

RELEVANT STATUTE: 2 U.S.C. § 434(a) (4) (A) (1)
INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None




I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above
eleven committees to the Office of the General Counsel on January
12, 1989. The basis for the attached referral is the committees'
failure to file the 1988 October Quarterly Reports, or to do so
in a timely fashion.
II. PACTUAL AND LEGAL ANALYSIS

A. Piling of Reports

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized committees filing
quarterly, such committees shall file quarterly reports in a
calendar year in which a regularly scheduled general election is
held. 2 U.S.C. § 434(a) (4) (A)(i). OQuarterly Reports are to be
filed no later than the 1l5th day after the last day of each
calendar quarter. Thus, the due date for the October Quarterly
Report was October 15, 1988. The following committees did not

file the 1988 October Quarterly Report by this date:

Name of Committee Date Report Filed




Vermont State Democratic Federal November 14, 1988
Campaign Committee

Accordingly, the Office of the General Counsel recommends

that the Commission open Matters Under Review and find reason to

believe with respect to the above committees and their

treasurers,

B. Other Matters Involving These Committees




III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




H, Vermont State Democratic Federal Campaign Committee
1988 October Quarterly Report




III. RECOMMENDATIONS

1. Open Matters Under Review with respect to the following
committees and fiud reason to believe the following committees
and their treasurers violated 2 U.S.C. § 434 (a)(4) (A) (i);




89NP-14 h) Vermont State Democratic Federal Campaign
Committee and Judith B, Stephany, as treasurer

2. Enter into conciliation prior to a finding of probable
cause to believe with respect to the committees and treasurers as
listed in recommedation 1.

3. Approve the attached letters, Factual and Legal Analyses,
and proposed conciliation agreements to the committees listed in

recommendation 1.

Lawrence M. Noble
General Counsel

Qo l I 187w oo, For it

Acting Associate General Counsel'~

Attachments
1. Referral Materials
2. Proposed Conciliation Agreements (1l0),
Letters (10), and Factual and Legal Analyses (10)




CONTACTS RRPORTS PILED/
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

RAD REFERRALS
#89NF 06-16

Vermont State Democratic Federal
Campaign Committee and Judith B.
Stephany, as treasurer (89NF-14)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
\
)
)
)
)
)
)
)
)
)
)
)
)
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)
)

(continued)




Federal Election Commission
Certification for RAD Referrals #89NF 06-16
May 2, 1989

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of May 2,
1989, do hereby certify that the Commission decided by a
vote of 4-2 to take the following actions ~i1th respect to
the above-captioned referrals:

Open Matters Under Review with respect to
the following committees and find reason
to believe the following committees and

their treasuvrers violated 2 U.S.C.
§ 434(a) (4) (A) (1):




Federal Election Commission

Certification for RAD Referrals
#89NF 06-16

May 2, 1989

h) Vermont State Democratic
Federal Campaign Committee

and Judith B. Stephany, as
treasurer

Enter into conciliation prior to a finding of
probable cause to believe with respect to

the committees and treasurers listed 1in
action 1 above.

(continued)




Federal Election Commission

Certification for RAD Referrals
#$89NF 06-16

May 2, 1989

Approve the letters, Factual and Legal
Analyses, and proposed conciliation agree-
ments to the committees listed in action 1
above, as recommended 1n the General
Counsel's report dated April 18, 1989.

Commissioners Aikens, Josefiak, McDonald, and McGarry
voted affirmatively for the decision; Ccmmissioners

Elliott and Thomas dissented.

Attest:

@_ 4 /987 }Z?m 2 peptone

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
May 10, 1989

Judith B. Stephany, Treasurer

Vermont State Democratic
Federal Campaign Committee

P.O. Box 336

Montpelier, VI 05602

MUR 2368

Vermont State Democratic Federal
Campaign Committee and Judith B.
Stephany, as treasurer

Dear Ms. Stephany:

On May 2 , 1989, the Federal Election Commission found
that there is reason to believe the Vermont State Democratic
Federal Campaign ("Committee®) and you, as treasurer, violated
2 U.,5.C. § 434(a)(4)(A) (1), a provision of the Federal Election
Campaign Act of 1971, as amended (“the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Otfice within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed 1s a conciliation agreement that the Commission has
approved.




Judith B. Stephany, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation, and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public,

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact
Tamara Kapper, the staff member assigned to this matter, at
(202) 376-5690.

Sincerely,

Gt Kot =
anny V. McDonal

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Forn
Conciliation Agreement
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COMMITTEE

CORRESPONDENCE:

P.0. BOX 136
MONTPELIER, VERMONT
05602

(802) 229-5986

LOCATION:
TIMAIN ST, ROOM 33

Federal Election Commission PONTHEREIYERMONT
Off{ce of General Counsel
999 E Street NW
Washington DC 20463

May 26, 1989

Attn: Tamara Kapper

Dear Ms. Kapper,

Pursuant to our conversation on Thursday, May 25th, I am
confirming my oral instructions that you communicate with Craig
Fuller, Executive Director of the Vermont State Democratic
Committee regarding MUR 2868 as he will be acting upon my behalf.

/ | .
Szé; any




STATE
COMMITTEE

CORRESPONDENCE:

5 P.0.BOX 336
Fedaral Election Commission MONTPELIER, VERMONT
Office of General Counsel 05602

8999 E Street NW (802) 229-5986
Washington DC 20463 f&ﬂﬁjmms
MONTPELIER, VERMONT

e VERMONT
89HAY 31 AI1IC: 22 % DEMOCRATIC

May 26, 1989

Attn: Tamara Kapper
Dear Ms. Kapper,

Enclosed is the first page of our FEC Report for October 15,
1988 which was filed with our Secretary of State's office. As
you will notice on the back it is dated as being received October
14, 1988, The authenticity of this document can be confirmed by
calling the Elections Division of the Vermont Secretary of State
(802) 828-2304.

As I explained to Andrew Dodson in your Reports Analysis
Division when I received his letter of November 8, 1988, copies
of the report were mailed to both you and our Secretary of State
on the same day. Your copy obviously did not reach you and when
it was not returned to me I assumed you had received it.

We have never before sent our reports by certfied mail but I
can assure you that all subsequent reports have been and will
continue to be sent in this manner.

Since I became executive director in January of 1987, all of
our reports and any additional reguest from the FEC have been
handled in a timely manner. In addition when I began this job I
worked closely with Mr. Dodson to clear up a number of out-
standing FEC reguest for additional information from 1986.

Though I understand that the dated copy from our Secretary
of State i1s by no means proof of our having mailed yours on time,
I can assure you that we did and believe that it demonstrates
that we were not attempting to avoid or delay disclosure of the
activity of our Federal Campaign Committee.

We are a small state party operation with a staff of two
with very limited rescurces and hope that this document and the
explanation contained herein will be considered 1n the concili-

Sizan. e it LS ek alEe
/\Singer G
U’.lluff}/

L :
Craig Fuller
Executive Director
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENSITIVE

Vermont State Democratic Federal MUR 2868
Campaign Committee and Judith B.
Stephany, as treasurer
GENERAL COUNSEL’S REPORT
I. BACKGROUND
Attached for Commission approval is a conciliation agreement
signed by Judith B. Stephany, treasurer of the Vermont State

Democratic Federal Campaign Committee.

The attached agreement contains no changes from the one

previously approved by the Commission.

II. RECOMMENDATIONS
115 Approve the conciliation agreement with the Vermont
State Democratic Federal Campaign Committee and
Judith B. Stephany, as treasurer.
Approve the attached letter.
Close the file in this matter.

Lawrence M. Noble
General Counsel

Date Lois G. Lefrner
Associate General Counsel

Attachments
1. sSigned Conciliation Agreement, dated 9,/21/89
2. Proposed Letter

Staff Assigned: Tamara Kapper




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Vermont State Democratic PFederal MUR 2868

Campaign Committee and Judith B.
Stephany, as treasurer

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 10, 1989, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 2868:

l. Approve the conciliation agreement
with the Vermont State Democratic
Federal Campaign Committee and
Judith B. Stephany, as treasurer,
as recommended in the General
Counsel’s Report dated October 4, 1989.
Approve-the letter as recommended in
the Genera: Counsel’s Report dated
October 4, 1989.

3. Close the file in this matter.

Commissioners Aikens, Elliott, Josefiak, McDonald
and Thomas voted affirmatively for the decision; Commissioner
McGarry did not cast a vote.

Attest:

O /20 /2 PG M«Ll/_éawz/

Date Marjogtie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, October 4, 1989 4:23
Circulated to the Commission: Thursday, October 5, 1989 11:00
Deadline for vote: Tuesday, October 10, 1989 11:00




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

October 12, 1989

Craig Fuller
Vermont State Democratic Federal

Campaign Committee
P.O. Box 336
Montpelier, VT 05602
8

RE: MUR 286
Dear Mr. Fuller:

On October 10 . 1989, the Federal Election Commission
accepted the signed conciliation agreement submitted on behalf of
the Committee and Judith B. Stephany, as treasurer, in settlement
of a violation of 2 U.S.C. § 434(a)(4)(A)(i), a provision of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter as it pertains to the
Committee and Judith B. Stephany, as treasurer. This matter will
become a part of the public record within 30 days. If you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days. Such materials should be
sent to the Office of the General Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please be advised that the
first payment of the civil penalty is due on November 1, 1989,
followed by three (3) consecutive monthly installment payments
beginning on December 1, 1989. 1If you have any questions, please
contact Tamara Kapper, staff member assigned to this matter, at
(202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G.f{Lerner
Associate General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

89SEP 26 MM S 17

In the Matter of
Vermont State Democratic Pederal MUR 2868
Campaign Committee and Judith B.
Stephany, as treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission™), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Vermont State Democratic
Federal Campaign Committee and Judith B. Stephany, as treasurer,
("Respondents”) violated 2 U.S.C. § 434(a)(4) (A)(i).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as followsKg

o
1045 The Commission has jurisdiction over the Respondents N

and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (1) .

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

Mk Vermont State Democratic Federal Campaign

Committee is a political committee within the meaning of 2 U.S.C.

§ 431(4).
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2. Judith B. Stephany is the treasurer of Vermont
State Democratic FPederal Campaign Committee.

3. Section 434 (a) (4) (A) (i) of Title 2 provides that
unauthorized committees filing quarterly shall file quarterly
reports in a calendar year in which a regularly scheduled
election is held. Quarterly reports are to be filed no later
than the 15th day after the last day of each calendar quarter.

4. Respondents were required to file the 1988 October
Quarterly Report no later than October 15, 1988. Respondents d4did
not file the October Quarterly Report until November 14, 1988, 30
days late, disclosing $13,871.27 in receipts and $3,521.90 in
disbursements.

v. Respondents failed to file the 1988 October Quarterly
Report in a timely fashion in violation of 2 U.S.C.

§ 434 (a) (4) (A) (1).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of four hundred dollars
($400.00), pursuant to 2 U.S.C. § 437g(a) (5) (A), such penalty to
be paid as follows:

3l One initial payment of $100 due on November 1,
1989;

2L Thereafter, beginning on December 1, 1989, 3
consecutive monthly installment payments of $100 each;

3. Each such installment shall be paid on the first

day of the month in which it becomes Adue;




4. In the event that any installment payment is not
received by the Commission by the fifth day of the month in which
it becomes due, the Commission may, at its discretion, accelerate
the remaining payments and cause the entire amount to become due
upon ten days written notice to the respondents. Failure by the
Commission to accelerate the payments with regard to any overdue
installment shall not be construed as a waiver of its right to do
80 with regard to future overdue installments.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the
date that all parties hereto have executed same and the
Commission has approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.




FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: /0"/3~"€"l

Lo . Jerfier Date
Associate General Counsel

FOR THE RESPONDENTS:

Date / Z 74
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