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S'91NF-6 through 089NF-16

FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

January 11, 1989

MEMORANDUM

TO:

THROUGH:

FROM:

SUBJECT:

Attached
which failed
Election Day,

LAWRENCE M. NOBLE
GENERAL COUNSEL

JOHN C. SURINA
STAFF DIRECTOR

JOHN D. GIBSON
ASSISTANT STAFF1IRECTOR
REPORTS ANALYSI DIVISION

REFERRAL OF UNAUTHORIZED COMMITTEES FOR LATE/NON-
FILING OF THE 1988 OCTOBER QUARTERLY REPORT

is a listing of eleven (11) unauthorized committees
to file the 1988 October Quarterly Report by
November 8, 1988.

For your information, each committee was sent prior notice
of the due date of the report on September 21, 1988 (Attachment
12). Non-filer notices were sent to the committees on November
8, 1988 (Attachment 13).

If you have any questions, please contact Lisa Stolaruk- at
376-2480.

Attachment
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C00144261: Society of Real Estate Appraisers Political 89NF-13
Action Committee (APPAC)
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.~ 89NF- 13

Society of Real Estate Appraisers Political Action
Committee (APPAC)

(Attachments 8a - 8d)

7,



1. I )

DATE 22DEC8
F:DERAL ELECTION COMMISSION

1907- 1900

COMMITTEE INDEX OF DI.CLUUKL uuOu-, ..CORECEIPTS DISBURSEMENTS or MICROFILM

COMMITTEE DOCUMENT ECOVERAGE DATES PAGES LOCATION
TYPE Of FILEDI

(APPAC)
ID *C00144261 NON-PARTY QUALIFIED

SOCIETY OF REAL ESTATE APIRAISERS POLITICAL 
ACTION COMMITTEE

CONNECTE[D ORGANIZATION: 
REAL ESTATE APPRAISERS; SOCIETY OF

1987 MI[1-YEAR REPORT 
13,420

I'ST IETTER INFORMATIONAL NOTICE

YEAR- END 
I 0i5

YI:AR-UI [D 
- AMENDMENT 1,0cJ5

NOTICE ')F FAILURE TO FILE

REQUEST tOR ADDITIONAL INFORMATION

REQUEST FOR ADDITIONAL INFORMATION 2ND

1988 STATEMENT OF ORGANIZATION 
- AMENDMENT

MISCELLANEOUS NOTICE FROM 
FEC

MISCELLANEOUS REPORT 
TO FEC

APRIL QUARTERLY 
11,935

APRIL QUARTERLY 
- AMENDMENT

REQUEST FOR ADDITIONAL INFORMATION

JULY QUARTERLY 
6,790

JULY QUARTERLY 
- AMENDMENT 6,790

I'ST LETTER INFORMATIONAL NOTICE

OCTOBER OUARTERLY 
5,050

NOTICE OF FAILURE TO FILE

POST-GENERAL

TOTAL

1,2nO

7,350

6,750
6,750

5,450

0 20,800

1JAN87 -30JUN87
IJAN87 -30UN87
IJUL87 -31PEC87
13UL87 -31DEC87
IJUL87 -31DEC87
IJUL87 -31DEC87
IJUL87 -31DEC87
280CT88
10NOV88
17NOV88
IJAN88 -31MARB8
IJAN88 -31MARB8
IJAN88 -31MAR8
IAPR88 -30JUNB8
IAPR88 -30JUN88
IAPR88 -30JUN88
IJUL88 -30SEP8
IJUL88 -30SEP88
IOCT88 -28NOV88

87FEC/480/061687FEC/492/381798FEC/520/41
9 7

88FEC/564/0
2 94

88FEC/528/015W
8SfEC/547/259
S8FEC/551/35

3 0

88FEC/564/0285
88FEC/565/1115
88FEC/565/23

7 2

88FEC/519/01
6 3

8FEC/528/51
48

88FEC/528/2585
8SFEC/536/3181
88FEC/564/028

6

98fEC/547/40
6 5

88FEC/565/23
7 4

8FEC/564/53
8 8

i 88FEC/566/3714

0 59 TOTAL PAGES

All reports have been reviewed.
$23,163

Outstanding debts owed to or by the committee as of 11/28/88:

9
$0

rrn-I

1- - E_ m___ m___ E 1- m__ 0- m__ 0- m__

PAGE 4

3H,410,

Endina cash-on-hand as Of 11/28/88:



AIIALMMLNI dD

TELECON For the Society of Real Estate Apraisers PAC- C00144261

DATE: 10/29/8

COWMITTEE: Society of Real Estate Appraisers Political Action Committee
C00144261

CONTACT: Christine Williams

ANALYST: Paul W Dickson

StM1ECT: Non-Filing of the 1987 Year-End Report and Late-filing of the 198e October Quarterly Report

Ms. Williams called in reference to the 197 Year-End Report. Her records showed it as having been sent.

She promised to send the report that day by messenger. Another pressing issue was the time it took her to correct
the errors that the Committee's Chicago office made on the reports. She asked if she could be made treasurer or
designated agent to save her time in getting ammendments from the other office. I advised her to amend the Comittee s
Statement of Organization to reflect the change.
As with the 1987 Year-End Report, she claimed that the Committee's Chicago o4fice sent the October Quarterly Report
out on time.

/! ..
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FEDERAL ELECTION COMIIfluQt
999 E STREET, NW ! 0 ' 3:3

WASHINGTON,. D.C. 20463 EN'CfJT'XE SE:Z1RN

FIRST GENERAL COUNSEL ' S REPORT - . "L

R&D REFERRAL # 89NF 06-16MAY 0 2 1989
STAFF MENBER: Jeffrey Long

SOURCE: INTE RNALLY GENE RATED

RESPONDENTS:

Society of Real Estate Appraisers Political Action
Committee (APPAC) and Bruce D. Greenberg, as
treasurer (89NF-13)

RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (A) (i)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None
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I. GNERATION OF MATTER

The Reports Analysis Division (ORADO) referred the above

eleven committees to the Office of the General Counsel on January

12, 1989. The basis for the attached referral is the committees'

failure to file the 1988 October Quarterly Reports, or to do so

in a timely fashion.

II. FACTUAL AND LEGAL ANALYSIS

A. Filing of Reports

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing

quarterly, such committees shall file quarterly reports in a

calendar year in which a regularly scheduled general election is

held. 2 U.S.C. S 434(a) (4) (A) (i). Quarterly Reports are to be

filed no later than the 15th day after the last day of each

calendar quarter. Thus, the due date for the October Quarterly

Report was October 15, 1988. The following committees did not

file the 1988 October Quarterly Report by this date:

Name of Committee Date Report Filed



93

Society of Real Estate Appraisers =
Political Action Committee

November 17, 1988

Accordingly, the Office of the General Counsel recommends

that the Commission open Matters Under Review and find reason to

believe with respect to the above committees and their

treasurers,

B. Other Matters Involving These Committees

0



III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office recommends that the Commission enter into

conciliation prior to finding probable cause to believe with

respect to the ten referred committees. Attached for the

Commission's approval are proposed conciliation agreements

(Attachment 2). The proposed agreements provide for an admission

of the violation, the filing of reports if necessary, and civil

penalties computed as follows:



-10-

C

III. RECOMMENDATIONS

1. Open Matters Under Review with respect to the following
committees and find reason to believe the following committees
and their treasurers violated 2 U.S.C. S 434(a)(4)(A)(i);



-m11-m

89NF-13 g) Society of Real Estate Appraisers PAC and Bruce
D. Greenberg, as treasurer

2. Enter into conciliation prior to a finding of probable
cause to believe with respect to the committees and treasurers as
listed in recomedation 1.

3. Approve the attached letters, Factual and Legal Analyses,
and proposed conciliation agreements to the committees listed in
recommendation 1.

Lawrence M. Noble
General Counsel

BY:
George F. lishel
Acting Associate General Counsel

Attachments
1. Referral Materials
2. Proposed Conciliation Agreements (10),

Letters (10), and Factual and Legal Analyses (10)

!je:!t!zq
D fe 
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CONTACTS
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page 2

REPORTS IILID/
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1144261 October 28, 1988 8b Letter and report
:lETy Of DIAL ESTATE AIPAISES POLITICAL ACTION COMMITTEE (APPAOC) filed eIwill9ll8' NAI: IIUCI 9 GRIIENIIO November 17. 1988 8c
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BEFORE THE FEDERA1 ELECTION COMMISSION

In the Matter of

RAD REFERRALS
#89NF 06-16

Society of Real Estate Appraisers
Political Action Committee (APPAC)
and Bruce D. Greenberg, as treasurer
(89NF-13)

continued)



Federal Election Commission
Certification for RAD Referrals #89NF 06-16
May 2, 1989

at '-":. 0- -W ,W-W,

CERTIF ICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of May 2,

1989, do hereby certify that the Commission decided by a

vote of 4-2 to take the following actions with respect to

the above-captioned referrals:

1. Open Matters Under Review with respect to
the following committees and find reason
to believe the following committees and
their treasurers violated 2 U.S.C.
§ 434(a) (4) (A) (i):

(continued)

Page 2



Federal Election Commission
Certification for RAD Referrals,

#89NF 06-16
May 2, 1989

Page 3

89NF-13 g) Society of Real Estate
Appraisers PAC and Bruce
D. Greenberg, as treasurer

2. Enter into conciliation prior to a finding of
probable cause to believe with respect to
the committees and treasurers listed in
action 1 above.

(continued)



0

Page 4Federal Election Commission
Certification for RAD Referrals

#89NF 06-16
May 2, 1989

3. Approve the letters, Factual and Legal
Analyses, and proposed conciliation agree-
ments to the committees listed in action 1
above, as recommended in the General
Counsel's report dated April 18, 1989.

Commissioners Aikens, Josef ak, McDonald, and McGarry

voted affirmatively for the decision; Commissioners

Elliott and Thomas dissented.

Attest:

' ' Date Marjorie W. Emmons
Secretary of the Commission

*. q iw
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FEDERAL ELECTION COMMISSION

~I7SU WASHINGTON, D C 20463
may 10, 1989

Bruce D. Greenberg, Treasurer
Society of Real Estate Appraisers

Political Action Committee
225 N. Michigan Avenue
Chicago, IL 60601

RE: MUR 2867
Society of Real Estate Appraisers
PAC and Bruce D. Greenberg, as
treasurer

Dear Mr. Greenberg:

On May 21 1989, the Federal Election Commission found

that there is reason to believe the Society of Real Estate

Appraisers PAC ("Committee") and you, as treasurer, violated

2 U.S.C. 5 434 (a) (4) (A) (i),p a provision of the Federal Election

Campaign Act of 1971, as amended ("the Act"). The Factual and

Legal Analysis, which formed a basis for the Commission's
fiading, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that

you believe are relevant to the Commission' s consideration of

this matter. Please submit such materials to the General

Counsel's Office within 15 days of your receipt of this letter.

Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against the Committee 
and

you, as treasurer, the Commission may find probable cause to

believe that a violation has occurred and proceed with

conciliation.

In order to expedite the resolution of this matter, the

Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement in settlement

of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has

approved.



Bruce D. Greenberg, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation, and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Frania Monarski, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



OFRM OF PUBLIC AIWAIRM
SUITE 1111
600 NEW HAMPSHIRE AVE., N.W.
WASHINGTON, D.C. 20037
(202) 298-8497 -4

Ln :

HAND DELIVERED

June 15, 1989

-N The Honorable Danny L. McDonald
Chairman
Federal Election Commission
999 E Street, NW
Washington, DC 20463 -

RE: MUR 2867; Society of Real Estate Appraisers' Political Action
Committee

Dear Mr. Chairman:
-o(

As Vice President and Director of Washington Operations for the Society of Z
Real Estate Appraisers, I have only recently become aware of the Commission's
correspondence with our Treasurer, Bruce D. Greenberg. I regret that this matter
has advanced to this point before I was informed and before action could be taken to
correct the situation.

The Commission's letter of May 10, 1989 sites the Commission's factual and
legal analysis of this matter which alleges that the Society of Real Estate
Appraisers' PAC did not file the 1988 October Quarterly Report by October 15, the
due date. The purpose of this letter is to submit factual materials which I believe
are relevant to the Commission's consideration of this matter. These materials will
demonstrate that no action should be taken against the Committee or its Treasurer.
The materials attached are intended to show that the October 1988 filing by the
Committee was indeed filed timely and thus no violation of 2 USC 434 (a)(4A)(i) has
occurred.

Attached of this is:

1. The affidavit of Christine E. Williams, Coordinator, Washington
Operations and Special Projects and designated agent for APPAC. Ms. Williams
states under oath that the October 1988 filing was deposited with the U.S. Postal
Service in Washington, DC on October 12, 1988.



2. A copy of the original October 1988 filing with our internal filing system
date noted in the upper right hand corner. This office files all incoming and outgoing
material in chronological order and then indexes that file on our computer system for
retrieval.

I A copy of a letter dated October 28, 1989 to the Commission regarding
earlier amendment to prior filings. This demonstrates that we have ongoing
communication with the Commission on these matters and that because of the
proximity in time of this letter and the October filing it is further evidence that we
had no knowledge or any suspicion that the Commission may not have received our
October 15 filing.

4. A copy of our October filing which was resubmitted in November at the
request of Lisa Stolaruk. Verbal contact was made between Ms. Williams and Mr.
Paul Dickson on this matter and he suggested we refile for the period.

Because of the seriousness of this matter, remedial changes are being
implemented to better effectuate our PAC administration. Our PAC Committee has
authorized the administration of APPAC to be done in our Washington, DC office
rather than in Chicago. It is our belief that the bifurcated system was responsible
for earlier incomplete filing and mistakes. With the administration including the
collection and disbursement of monies being accomplished in Washington, more
consistent and timely filings will be the result.

Thank you for your consideration in this matter.

Sincerely,

Donald E. Kelly
Staff Vice President and
Director of Washington Operations



Federal Election Commission

RE: MUR 2867; Society of Real Estate Appraisers'
Political Action Committee

AFFIDAVIT OF CHRISTINE E. WILLIAMS

I, Christine E. Williams, being duly sworn, hereby say, upon personal
knowledge:

I. I am the Coordinator of Washington Operations and Special Projects and
was so in October, 1988.

2. 1 am responsible for maintenance and implementation of filing systems
for the Washington Office of the Society of Real Estate Appraisers.

3. That on October 12, 1988 I did by my personal hand deliver to the postal
station located at 600 New Hampshire Avenue, NW, to be mailed the Society of Real
Estate Appraisers' PAC October 1988 filing.

4. That on October 28, 1988 did respond to the Commission's request for
amendments to earlier reports.

5. That I did not prior to November 16, 1988 have any knowledge of
improper or incomplete filing for October 1988.

6. That I did speak with whom I recall to be Paul W. Dickson on November
16, 1988 regarding the October 1988 filing and at his request resubmitted another
filing on November 17, 1988.

7. That in checking the files I found that the October 1988 filing was
properly placed in our files in the ordinary course of business for outgoing mail for
October 12, 1988.

Christine E. Williams

Sworn and Subscribed before me t,-his 15th day of June, 1989.

Gina R. Kline, Notary Public
.Ay Commission Expires: July 1, 1990
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225 N. Michioan Ave.
CITY. STATE and ZIP CODE 3. Ines commine walthso as a muncanoioale

Chicago.I1 60601 " m-nmee DURING THIS Reoornn P'erio
0" iafiel

4. TYPE OF REPORT

(a) Ap f 15 Oneny Revor Monthly Report Due On

- Februarv 20 June 20 Octooer 20
July 15 uanerly Report Z March 20 7 July 20 - November 20

S1RApril 20 j Aupust 20 -J Decemoer 20
SOctober 15 (ualrterly Reo May 20 2 Septemoer 20 2. Januarq 31

7 January 31 Year End Repor __"______ay oon preceding
-ho. of Euonj

July 31 Mid Year Report (Non-eeecon Year Only) election on m the State of

E ThrMth oay report toltowng the General Election on

'ermiation Repori me State of

(b) is fts Report an Amendment? 7 YES 7 NO

SUMMARY COLUMN A COLUMN B

5. Covern Period 7/1/88 throulph 9/30/88 This Peod Calendar Y"r-to-Date

6. (a) Cash on Hand January 1, 19_ . . ... ........... 189..77

(b) Cash on Hand at egnnng of Peportn Perod ...... .. 23,403.788

(c) Total Recet= (tromLine 18) .... ... ......... . S 5,050.00 S 23,775.50

(d) Sutwal laod Lnes 6(b) and 6(c) tor Column A and. .. . ....
Lines 6(a) and 6(cW tor Column B) $ 28,453.78 S 42,553.78

7 Tota: Disburseen (from Line 28) . -- S 14,100.00

S. Cash on a nc at Ciose of RevorwV Penod (suo=a Line 7 rom Line 6(d)) S 2,453.78 1 S 28,453.78
S. Dens and On galons Owed TO the Commmee For turrter mtormation

(tSeuze all on S lneute C ardpor Schedule 0) . . contact:
(herenarzee- all or S~o

10. Den= and Owiatons Owec BY mne Commmee Feoeral Elenon Commission

(lterruze all or So.nedule C andtor ,c.leou'e S) I 999 E Street. NW
• ,SeD.. Washinoron. DC 2043

Iceniry Mat /1 nave examineaafs Report and to tne oesi o my Knowieape and Dehef I is true, correct "oll Free 80t-424-9530
and comroee. Lo;al 202-376-3120
Type or Print Name o Treasurer

Signature of. Treasure.- Date

NOTE. Submision o' tatse, erroneous. or 'nomoete intormation may su"ite the person sioning this Report to me penalties ol 2 U.S.C. 6437.

FECFORM3X
I ra fco z I F7
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(1) Itemized luse Scheoule A).

(ii) Unnemized . . . . .

(iii) Total ot contributions from inoaivouals .

Vb) Political Party Commmees... .........

(c) Otner Political Committees Isuctl as PACs)......

1d) TOTAL CONTRIBUTIONS taod 11 la)lii Ib). and Ic)1.

12 TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES

13 ALL LOANS RECEIVED ......

14. LOAN REPAYMENTS RECEIVED ..............

I ..~tai Th.~ Casenoe 'Vea'.Th-Date

15. OFFSET3 TO OPERATING EXPENDITURES (Refunds.Retates. etc.)

16 REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES--
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19. OPERATING EXPENDITURES . . ...
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POLITIC0AL COMMITTEES . ._._._._._.__._._._._.

22 INDEPENDENT EXPENDITURES (use Scnedule E) .. . k2

-3 COORDINATED EXPENDITURES MADE BY PARTY COMMITT7ES

(2 U.S.C 441a(d)) (use Scnedule . . . . . . . . . .

24 LOAN REPAYMENTS MADE . .

2E. REFUNDS OF CONTRIBUTIONS TO:

(a) ,ndvloiuaislPersons Otrher Than Political Committees 1 26,

(b) Politcal Party Comrnittees . . . . . .

(C) Other Political Commmees (such as PACs) .....
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32. TOTAL ODERATING EXP=ENDITURES (trom Line 19) 
132

33 O=SETS TO OPERATING EXPENDITURES (rom Line 15) .
1 33
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OFFICE OF PUBUC AFFAIRS
SUITE 1111
600 NEW HAMPSHIRE AVE., N.W.
WASHINGTON, D.C. 20037
(202) 298-8497

October 28, 1988

Paul W. Dickson
Reports Analyst
Reports Analysis Division
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Mr. Dickson:

This letter is in reference to your letter dated September 26, and Mr.
Gibson's letter dated October 13, 1988. Attached are the amendments to the 1987
Year End Report and the July, 1988 Quarterly Report. We are sorry for the delay in
getting this information to you.

At this time, I would also like to amend our statement of organization and
add myself as a designated agent - Assistant Treasurer. If there are any necessary
forms to be completed in that regard, I would appreciate you sending them to me.

Thank you for your cooperation, and once again, we are sorry for the delay.

Sincerely,

Christine E. Williams
Coordinator for Washington Operations

/cw
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BEFORE THE FEDERAL ELECTION CONISSION

In the Matter ofSE ITV,o ,.*., oSENSITIVE
Society of Real Estate ) MUR 2867

Appraisers PAC and Bruce )
D. Greenberg, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On May 2, 1989, the Commission found reason to believe that

the Society of Real Estate Appraisers PAC (the "Committee") and

Bruce D. Greenberg, as treasurer, violated 2 U.S.C.

S 434(a)(4)(A)(i) by failing to file the 1988 October Quarterly

Report. On June 15, 1989, the Committee submitted a response to

S- the Commission's findings.

O II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that for unauthorized committees filing

quarterly, such committees shall file quarterly reports in a

calendar year in which a regularly scheduled election is held.

2 U.S.C. S 434(a)(4)(A)(i). Quarterly Reports are to be filed no

later than the 15th day after the last day of each calendar

quarter. Thus, the due date for the 1988 October Quarterly

Report was October 15, 1988.

The Reports Analysis Division ("RAD") received the

Committee's 1988 October Quarterly Report on November 17, 1988,

thirty-three days late.

The Committee filed a response to the Commission's findings
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requesting that the Commission take no further action against the

Committee. The Committee also submitted an affidavit of

Christine E. Williams, the Coordinator of Washington Operations

and Special Projects, who is responsible for the maintenance and

implementation of the filing systems for the Washington office of

the Committee. Williams states in the affidavit that she

delivered the 1988 October Quarterly Report to the Post Office on

October 12, 1988. She included a copy of the report with a

handwritten notation at the top noting that the report was sent

by regular mail on October 12, 1988.

Williams further notes that she found the 1988 October

Quarterly Report properly placed in the Committee's files in the

ordinary course of business for outgoing mail for October 12,

1988. The Committee has produced no other documentation to prove

that the 1988 October Quarterly Report was filed on that date.

If the Committee does not produce a certified-mail receipt, the

controlling date for the filing of the report is the date it was

actually filed at the Commission. See 2 U.s.c. 5 434(a)(5).

The Committee has also included a letter to the Commission

dated October 28, 1988 regarding amendments to earlier filings.

The Committee asserts that the close proximity of this letter and

the October filing further indicates that the Committee had no

knowledge or suspicion that the Commission had not received the

1988 October Quarterly Report. Moreover, the Committee notes

that it immediately resubmitted the report when contacted by RAD.

Finally, the Committee indicates that in order to avoid filing

problems in the future, it has authorized the administration of



the Committee from its Washington office rather than its Chicago

office.

This Office recommends that the Commission reject the

Committee's request to take no further action in this matter

because the Committee has not submitted adequate proof that the

report was filed in a timely manner.

III. R~EOIC ENMTIONS

1. Reject the request of the Society of Real Estate
Appraisers PAC and Bruce Greenberg, as treasurer, to take no
further action.

2. Approve the proposed letter and the amended Conciliation
Agreement.

Lawrence M. Noble
General Counsel

Date
_ /'k

I I By: L o-6s G. IL-trie f
Associate General Counsel

Attachments
1. Response
2. Proposed letter and amended Conciliation Agreement

Staff person: Frania Monarski

. ..0" l



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2867

Society of Real Estate )
Appraisers PAC and Bruce )
D. Greenberg, as treasurer )

CERTIF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 10, 1989, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2867:

1. Reject the request of the Society of Real
Estate Appraisers PAC and Bruce Greenberg,
as treasurer, to take no further action.

2. Approve the proposed letter and the amended
Conciliation Agreement as recommended in
the General Counsel's report dated July 5,
1989.

F Comnumissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the FEC Secretariat at 9:55 a.m. on July 6, 1989.
Circulated to the Commission at 4:00 p.m. on July 6, 1989.
Vote deadline: 4:00 p.m. on July 10, 1989.



FEDERAL ELECTION COMMISSIONS WASHINGTON. DC .2O4hi

?R~ ~ July 1.3, 1989

Bruce D. Greenberg, Treasurer
Society of Real Estate Appraisers PAC
225 N. Michigan Avenue
Chicago, IL 60601

RE: MUR 2867
Society of Real Estate
Appraisers and
Bruce D. Greenberg, as
treasurer

Dear Mr. Greenberg:

This letter is to confirm the Federal Election Commission's

receipt of the response you submitted on June 15, 1989. The

Commission has reviewed and rejected your request that the
Commission take no further action in this matter.

The Commission is still hopeful that this matter can be

settled through a conciliation agreement. Insofar as the 30 day

period for pre-probable cause conciliation has elapsed, you

should respond within five days of your receipt of this

notification. if a response is not received within this period,

this matter will proceed to the next stage of the enforcement
process.



Bruce D. Greenberg
Page 2

Should you have any further questions, please contact Frania
Monarski, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY:

Associate General Counsel
T

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 SENSITIVE

September 1, 1989

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Nobl o
General Counsel

SUBJECT: MUR 2867

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief and
a letter notifying the Respondents of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on September 1 , 1989. Following
receipt of the Respondents' reply to this notice, this Office
will make a further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent



BEFORE THE FEDERAL LECTION COMISSION SENSITIVE
In the Matter of )

) UR 2867
Society of Real Estate )
Appraisers PAC and Bruce D. )
Greenberg, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On May 2, 1989, the Commission found reason to believe that

the Society of Real Estate Appraisers PAC ("the Committee") and

Bruce D. Greenberg, as treasurer, violated 2 U.S.C.

5 434(a)(4)(A)(i) for failing to file the 1988 October Quarterly

Report in a timely manner.

II. ANALYSIS

2 U.S.C. S 434(a)(4)(A)(i) states that unauthorized

committees filing quarterly shall file quarterly reports in a

calendar year in which a regularly scheduled election is held, no

later than the 15th day after the last day of each calendar

quarter.

The 1988 October Quarterly Report was due on October 15,

1988. The Committee was notified of its failure to file the

report on November 8, 1988. The Committee filed the October

Quarterly Report November 17, 1988, 33 days late and disclosing

$5,050 in receipts and $0 in disbursements.

According to 2 U.S.C. S 434(a)(5), if a report is sent by

registered or certified mail, the United States postmark shall be

considered the date of filing of the report. Otherwise, the

controlling date of the filing of the report is the date it was
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actually recorded at the Commission.

On July 16, 1988, the Committee submitted an affidavit in

which Christine Williams, the Coordinator of Washington Operations

and Special Projects for the Committee, averred that she mailed

the 1988 October Quarterly Report on October 12, 1988. However,

the Committee could not produce a certified mail receipt, and

there is no record of the report being actually recorded as filed

at the Commission until November 17, 1988.

Therefore, the Committee's 1988 October Quarterly Report was

filed 33 days late in violation of 2 U.S.C. S 434(a)(4)(A)(i), as

evidenced by the date of receipt at the Commission.

III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that the Society of Real
Estate Appraisers PAC and Bruce D. Greenberg, as treasurer,
violated 2 U.S.C. 5 434(a)(4)(A)(i).

Date La fence M. Noble
General Counsel



(1OSEI~~ FEDERAL ELECTION COMMISSIONSE IT E
WASHINGTON. D C. 20463SE SIIV

September 1. 1989

Bruce D. Greenberg, Treasurer
Society of Real Estate Appraisers

Political Action Committee
225 N. Michigan Avenue
Chicago, IL 60601

RE: MUR 2867

Dear Mr. Greenberg:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on May 2, 1989, found reason to believe
that the Society of Real Estate Appraisers Political Action
Committee ("Committee") and you, as treasurer, violated
2 U.S.C. S 434(a)(4)(A)(i), and instituted an investigation in
this matter.

r After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General
_ Counsel's recommendation. Submitted for your review is a brief

stating the position of the-General Counsel on the legal and
factual issues of the case. within 15 days of your receipt of
this notice, you may file with the Secretary of the Commission
a brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
office of the General Counsel, if possible.) The General
Counsel's brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
whether there is probable cause to believe a violation has
occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Letter to Bruce ARreenberg, Treasurer
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jeffrey
Long, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) SENSITIVE
)

Society of Real Estate ) MUR 2867
Appraisers PAC and Bruce D.
Greenberg, as treasurer )

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to Society of Real Estate

Appraisers PAC and Bruce D. Greenberg, as treasurer, based on the

assessment of the information presently available.

Date rwrence)M. Noble / _

General Counsel
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2652 WORLD TRADE CENTER (202) 857-4000
401 EAST PRATT STREET
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(30o) 62022 TELECOPIMR: (202) 857-4410

CAULE: DANKEY -

September 22, 1989

HAND DELIVERED -C

Lawrence M. Noble, Esquire 72 ;
General Counsel
Federal Election Commission

PEPCO Building
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2867: Society of Real Estate
Appraisers and Bruce D. Greenberg. Treasurer

Dear Mr. Noble:

Since early May 1989, the Society of Real Estate
Appraisers, (the "Society"), for which we are General Counsel,
has been defending its actions with respect to one Quarterly
Report which was mailed timely but apparently not received by
the Federal Election Commission. The Commission, on the
recommendation of your office, might soon approve the
initiation of an enforcement proceeding in Federal Court

- concerning this matter. Enforcement action has progressed
despite two detailed responses and supporting documentation
from the Society and its representatives. We respectfully
request that no further action be taken in this matter for the
reasons stated below and in the attached Respondents' Reply to
General Counsel's Brief:

1. The Society and its segregated fund has consistently
performed its obligations in conformity with the Election
Campaign Act (the "Act").

2. The one Quarterly Report in question was posted by
regular mail three days before its October 15, 1988 due date.
It was hand carried by the Society to a post office in
Washington, D.C. on October 12, 1988. Years of previous
filings had been delivered timely by regular mail so the
Society had no reason to believe that this method of filing was
inefficient or inappropriate. The Society has submitted an
Affidavit from the person mailing the Report as evidence of
these facts. (A second October report was signed and filed on



LAXALT, WASHINGTON, PER ITO & DUBUC
Lawrence M. Noble, Esquire
September 22, 1989
Page 2

November 17, 1988 at the request of the Commission. An
explanation of that action is described in Paragraph D of the
Reply to General Counsel's Brief.)

3. When the Society was notified in November 1988 that
the Report had not been received, it immediately furnished a
copy of the Report which was dated October 12, 1988.

4. While the Commission's allegation that it failed to
receive the Report timely constitutes a technical violation of
the Act by the Society, we believe that the facts fully
mitigate the violation. Accordingly, we believe that it is
appropriate, pursuant to the Commission's discretion, to take
no further action in this matter.

5. The Treasurer certainly demonstrated that he used
best efforts to submit the information as required under
§104.7(a).

This appears to be the clearest case of the Commission's
enforcement mechanism proceeding automatically without a
thorough review of the trivial nature of the offense and the
conscientious good-faith efforts of the Respondents. The

*1 Respondents will certainly send all further filings by
messenger or certified mail now that a problem with the regular
mail has been demonstrated.

We hope that the file will be thoroughly reviewed by the
Commission, if it has not been already, in light of the
legislative purpose of its enforcement powers, before a costly

* and unnecessary enforcement action is authorized and
initiatied. The legal fees in this matter have already
exceeded by far the civil penalty requested. The Society
cannot in good-faith, however, agree to pay a civil penalty and
sign a broad Conciliation Agreement which assesses blame
against its Treasurer, and subjects it to increased liability
to its members and the Commission in the future, when the facts
in this matter do not warrant such a harsh disposition.

Thank you for your consideration of this matter. Please
telephone me if further information is required.

Sincerely, f

?;1t a~.
Marc J. Sc eine o~n

cc: The Commissioners
George F. Rishel, Esq.
Jeffrey Lang, Esq.
Mr. Donald Kelly

16761



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Society of Real Estate
Appraisers PAC and MUR 2867
Bruce D. Greenberg, Treasurer

RESPONDENTS' REPLY TO GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CAU

A. Respondents were required to file the 1988 October
Quarterly Report (the "Report") no later than October 15, 1988.

B. On October 12, 1988, Ms. Christine E. Williams, the
Coordinator of Washington Operations and Special Projects for
the Society of Real Estate Appraisers (the "Society"),

Ta personally delivered the report to the postal station at
600 New Hampshire Avenue, N.W., Washington, D.C. properly

r- addressed to the Commission for delivery by regular mail. A
written affidavit to that effect was hand delivered to the
Commission on June 15, 1989.

C. The Commission alleges that the Report was never
received.

D. On November 16, 1988, Ms. Williams spoke with Paul W.
Dickson of the Commission regarding the Report. It was
explained to her that the Report had not been received.
Mr. Dixon stated that, this was no big deal, but that "we can't
find the Report." He asked her to simply submit another
Report. Ms. Williams incorrectly executed the prior Report
that had already been sent, believing that an original
signature was required. She dated that Report November 17,
1988, the date it was signed and delivered. The Society's
file, however, contained a copy of the original Report which
had been mailed on October 12, 1988. A copy of that Report
signed by Assistant Treasurer Robert E. Morin and dated October
12, 1988 was provided to the Commission on June 15, 1989.
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E. On May 16, 1989, Respondents received Commission
correspondence dated May 10, 1989 requesting it to demonstrate
why no action should be taken against the Respondents based on
a reason to believe that the Report had not been timely filed.
On June 15, 1989, a complete explanation, affidavit and
corraborating exhibits were furnished to the commission.

F. On July 17, 1989, Respondents received Commission
correspondence dated July 13, 1989, rejecting its request that
no further action be taken and demanding the execution of a
Conciliation Agreement and the payment of a
-pQA1t y. On July 25, 1989, the Repondents' couv' 1 n "-'11
the Commission that the evidence demonstrated best efforts by
the Respondents to comply with the Act and that no further
action should be taken.

G. On September 11, 1989, Respondents received
Commission correspondence dated September 1, 1989 notifying it
that an investigation had been instituted and that the
Commission had found reason to believe that Respondents had
violated the Act. This Brief is submitted in response to the
Commission's finding in the hope that an enforcement action in
this matter will not be initiated.

Ii. Analysis

A. Filing of a Quarterly Report is required no later
than the 15th day after the last day of each calendar quarter
which in this case was October 15, 1988. z Uj.S.C.

Ck §434(a)(4)(A)(i). If a report is sent by registered or
certified mail, the U.S. postmark shall be considered the date
of filing. 5434(a)(5); 11 C.F.R. 5104.5(e). Otherwise,
presumably, the report is filed when received by the
Commission. Id.

B. Respondents must accept the Commission's
determination that the original filing was not received by that
date, or thereafter. Likewise, the Commission must accept the
Respondents' evidence that the Report was prepared timely and
mailed by first-class mail from Washington, D.C. three full
days before its due date. Respondents cannot dispute that a
technical violation of the Act occurred since the risk in a
regular mail filing falls on the Respondents.

C. The issue is simple. In the case where the
Respondents have consistently performed its obligations in
conformance with the Act, should the Commission's discretionary
enforcement powers be used to punish the Respondents'
reasonable and diligent performance? A PAC Treasurer is
required to show that best efforts have been used to submit the
required information. §104.7(a). Where prior filings have
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been successfully received timely, using regular mail,
Respondents contend that they used their best efforts in
preparing the Report and depositing it in regular mail from
Washington D.C. three full days before its due date.
Respondents should not be punished civilly for the misfeasance.

D. Respondents respectfully request that the Commission
not use its discretionary enforcement powers to file a legal
claim against it, and that no further action be taken .o pursue
this matter.

Date Marc J.c eineson
Laxalt, as ington, Perito & Dubuc
Attorney o Respondents

16791
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SENSITIVE
FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

October 31, 1989

NENORANDUN

TO: The Commission 4

FROM: Lawrence M. Noble
General Counsel "

SUBJECT: MUR 2867 (Society of Real Estate Appraisers)

Attached for the Commission's review is a supplemental
brief stating the position of the General Counsel on the legal
and factual issues of the above-captioned matter. On September
1, 1989, this Office sent a brief to the Committee and Bruce D.
Greenberg, as treasurer. A response was received from counsel
on October 2, 1989. Nevertheless, this Office has discovered
that on July 24, 1989, the Committee filed an amended Statement
of Organization to reflect Keith L. Honnold as the new
treasurer. Therefore, this supplemental brief is prepared to
identify the new treasurer. A copy of this brief and a letter
notifying the Respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on October 31 # 1989. Following receipt of
the Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent



FEDERAL ELECTION COMMISSION
\WASHINCTON D)C 204hi

Iiio uOctober 31, 1989

Marc Scheineson, Esquire
Laxalt, Washington, Perito & Dubuc
1120 Connecticut Avenue, N.W.
Suite 1000
Washington, D.C. 20036

RE: MUR 2867
Society of Real Estate
Appraisers Political
Action Committee and
Keith L. Honnold, as

etreasurer
Dear Mr. Scheineson:

Based on information ascertained in the normal course ofcarrying out its supervisory responsibilities, the FederalNElection Commission, on May 2, 1989, found reason to believe
that the Society of Real Estate Appraisers Political ActionCommittee ("Committee") and Bruce D. Greenberg, as treasurer,violated 2 U.S.C. S 434(a)(4)(A)(i), and instituted aninvestigation in this matter.

On September 1, 1989, the Office of the General Counselforwarded to the Committee, a brief stating the position of theGeneral Counsel on the legal and factual issues of the case.Your response was received on October 2, 1989. It has sincecome to our attention that on July 24, 1989, the Committeefiled an amended Statement of Organization naming Keith L.Honnold as the new treasurer. Accordingly, a supplementalbrief has been prepared identifying Mr. Honnold as thetreasurer and is submitted for your review.

After considering all the evidence available to theCommission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believethat a violation has occurred.

The Commission may or may not approve the GeneralCounsel's recommendation. Within 15 days of your receipt ofthis notice, you may file with the Secretary of the Commissiona brief (ten copies if possible) stating your position on theissues and replying to the brief of the General Counsel.(Three copies of such brief should also be forwarded to the



Letter to Marc J. Scheineson
Page 2

Office of the General Counsel, if possible.) The General
Counsel's brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
whether there is probable cause to believe a violation has
occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jeffrey
Long, the staff member assigned to this matter, at (202)
376-5690.

Lawrence M. Noble
General Counsel

Enclosure
Supplemental Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Society of Real Estate ) MUR 2867
Appraisers PAC and Keith L. )
Honnold, as treasurer )

GENERAL COUNSEL'S SUPPLEMENTAL BRIEF

I. STATEMENT OF THE CASE

On May 2, 1989, the Commission found reason to believe that

the Society of Real Estate Appraisers PAC ("the Committee") and

:) Bruce D. Greenberg, as treasurer, violated 2 U.S.C.

S 434(a)(4)(A)(i) for failing to file the 1988 October Quarterly
" 1
Report in a timely manner.

II. ANALYSIS

2 U.S.C. 5 434(a)(4)(A)(i) states that unauthorized

committees filing quarterly shall file quarterly reports in a

calendar year in which a regularly scheduled election is held, no

later than the 15th day after the last day of each calendar

quarter.

The 1988 October Quarterly Report was due on October 15,

1988. The Committee was notified of its failure to file the

report on November 8, 1988. The Committee filed the October

1. On July 24, 1989, the Committee filed an amended Statement
of Organization to reflect Keith L. Honnold as the new
treasurer. Commission policy, adopted May 24, 1984, provides
for the naming of committee treasurers in their official
capacity rather than their personal capacity and, thus, for
substituting the name of new treasurers where such change
occurs during the pendency of an enforcement matter.
Accordingly, this supplemental brief has been prepared to
identify Keith L. Honnold, as treasurer.
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Quarterly Report November 17, 1988, 33 days late and disclosing

$5,050 in receipts and $0 in disbursements.

According to 2 U.S.C. 5 434(a)(5), if a report is sent by

registered or certified mail, the United States postmark shall be

considered the date of filing of the report. Otherwise, the

controlling date of the filing of the report is the date it was

actually recorded at the Commission.

On July 16, 1988, the Committee submitted an affidavit in

which Christine Williams, the Coordinator of Washington Operations

--- and Special Projects for the Committee, averred that she mailed
.,7 the 1988 October Quarterly Report on October 12, 1988. However,

the Committee could not produce a certified mail receipt, and

there is no record of the report being actually recorded as filed

at the Commission until November 17, 1988.

Therefore, the Committee's 1988 October Quarterly Report was

filed 33 days late in violation of 2 U.S.C. S 434(a)(4)(A)(i), as

evidenced by the date of receipt at the Commission.

III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that the Society of Real
Estate Appraisers PAC and Keith L. Honnold, as treasurer, violated
2 U.S.C. 5 434(a)(4)(A)(i).

/0 /"

Date Lawrence M.oe
General Counsel
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November 9, 1989

Lawrence Noble, Esquire
-'

General Counsel . .

Federal Election Commission C2
PEPCO Building
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2867: Society of Real Estate
Appraisers and Keith L. Honnold, Treasurer

Dear Mr. Noble:

This correspondence is submitted in response to your
letter of October 31, 1989 notifying me that the Federal
Election Commission (the "Commission") has found reason to
believe that the Society of Real Estate Appraisers Political
Action Committee (the "PAC") made a late filing in October 1988.

We have made a number of responses to your office in this
-- matter, none of which have been discussed or responded to

directly. We acknowledge that a filing due on October 15,
1988, which was mailed by regular mail from Washington, D.C. on
October 12, 1988, was apparently not received timely by the
Commission. Our client has acknowledged that since the filing
was made by regular and not certified mail, these facts
constitute a violation of 2 U.S.C. S434(a)(4)(A)(i) of the
Act. We continue to believe, however, that full mitigation
exists in the records of the Commission to support a
recommendation that this matter be dismissed. Rather than
proceed any further, however, and continue to incur legal
expenses that dramatically exceed the value of the claim, our
client desires to enter into pre-probable cause conciliation
discussions at the earliest possible time to resolve this
matter. In this regard, we would appreciate your office
reviewing the numerous prior correspondence we have submitted
in this matter prior to these discussions. We look forward tc
discussing this matter with your office at their convenience.

V,

Cd,
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LAXALT, WASHINGTON, PERITO & DUBUC

Lawrence M. Noble, Esquire
November 8, 1989
Page 2

Thank you for your consideration of this matter and its
prompt disposition.

Sincerely,

Marc J. Sc ie

cc: Mr. Jeffrey Long
Mr. Donald Kelly

2036;



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

February 6, 1990

Marc J. Scheineson, Esquire
Laxalt, Washington, Perito & Dubuc
1120 Connecticut Ave., NW
Suite 1000
Washington, D.C. 20036

RE: MUR 2867
Society of Real Estate
Appraisers PAC and
Keith L. Honnold, as
treasurer

Dear Mr. Scheineson:

On January 30, 1990, the Federal Election Commissionfound that there is probable cause to believe your clients,the Society of Real Estate Appraisers PAC and Keith L. Honnold,as treasurer, violated 2 U.S.C. S 434(a)(4)(A)(i), a provisionsof the Federal Election Campaign Act of 1971, as amended, inconnection with the late filing of the 1988 October Quarterly
Report.

The Commission has a duty to attempt to correct suchviolations for a period of 30 to 90 days by informal methods ofconference, conciliation, and persuasion, and by entering intoa conciliation agreement with a respondent. If we are unableto reach an agreement during that period, the Commission mayinstitute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commissionhas approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign andreturn it, along with the civil penalty, to the Commissionwithin ten days. I will then recommend that the Commission
accept the agreement. Please make your check for the civil
penalty payable to the Federal Election Commission.



Letter to Marc Scheineson, Esquire
Page 2.

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to arrange
a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Jeffrey Long, the staff
member assigned to this matter, at (202) 376-.5690.

Sincerely,

7 -- Lawrence M. No l
General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) sENSITIVE
Society of Real Estate Appraisers ) MUR 2867
PAC and Keith L. Honnold, as ) UAN 3 0
treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On May 2, 1989, the Commission determined that there was

reason to believe the Society of Real Estate Appraisers PAC

("the Committee") and Bruce D. Greenberg, as treasurer,

violated 2 U.S.C. S 434(a)(4)(A)(i), a provision of the Federal

Election Campaign Act of 1971, as amended ("the Act"). At that

time the Commission also determined to enter in pre-probable

cause conciliation and approved a conciliation agreement that

provided for the payment of a civil

penalty. However, in a letter dated July 25, 1989 the

Committee contended that they had shown that the treasurer used

best efforts to file the report on time and therefore refused

to conciliate. A brief notifying the respondents of this

Office's intent to recommend probable cause to believe was

mailed on September 1, 1989. The Committee's response brief

was received on September 22, 1989 (Attachment 1). The

Committee was sent a supplemental brief on October 31, 1989,

after the Commission received an amended statement of

organization identifying Keith L. Honnold as the new treasurer.

In response to the supplemental brief, received November 13,

1989, the Committee maintains that full mitigation exists, but
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that it is now ready to pursue pre-probable cause conciliation

(Attachment 2). 1

ii. ANALYSIS

This report incorporates the factual and legal analysis in

the brief dated August 31, 1989. The Committee's 1988 October

Quarterly Report was due on October 15, 1988, but was recorded

00 &LlAg received at the Commission on November 17, 1989.

According to the Committee's response brief, (Attachment 1),

after receiving notice from the Reports Analysis Division that

the Report had not been received, their treasurer signed and

filed with the Commission on November 17, 1989, a copy of the

original October Quarterly Report.

In its first response dated July 16, 1988, the Committee

submitted an affidavit in which Christine Williams, the

Coordinator of Washington Operations and Special Projects for

the Committee, averred that she mailed the 1988 October

Quarterly Report on October 12, 1988. However, the Committee

can not produce a certified mail receipt as the report was sent

CIO by regular first class mail.

According to 2 U.S.C. S 434(a)(5). if a report is sent by

registered or certified mail, the United States postmark shall

be considered the date of filing the report. Otherwise, the

controlling date of the filing of the report is the date it is

recorded and received at the Commission.

1. The Commission does not entertain requests for pre-probable
cause conciliation after the General Counsel's Brief has been
mailed.
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In the past, the Commi-ssion has treated affidavits from

treasurers that the subject report was mailed when there is no

evidence it was actually received by the Commission, as

mitigating circumstances but not as proof negating a violation.

Earlier, in MUR 2485, respondent Hill & Knowlton, Inc. PAC

(HILLPAC) supported its claim that their reports were filed on

time by submitting affidavits from the personnel involved in

filing the reports. Although those affidavits set forth in

detail the Committee's filing procedures, the Commission

concluded HILLPAC had not produced any direct evidence that the
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reports were filed on time. On February 24, 1988, the

Commission found probable cause to believe that HILLPAC

violated the Act by failing to file timely. It later

authorized suit, but the case settled prior to the filing of

the suit.

The Respondent's have submitted an affidavit stating that

....th report was placed in the regular mail, but can offer no

direct evidence that the report was filed on time. Therefore,

this Office recommends that the Commission find probable cause

to believe that the Society of Real Estate Appraisers PAC and

Keith L. Honnold, as treasurer, violated

2 U.S.C. 5 434(a)(4)(A)(i).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

C-
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IV. RECOMMENDATIONS

1. Find probable cause to believe that the Society of Real
Estate Appraisers PAC and Keith L. Honnold, as treasurer,
violated 2 U.S.C. $ 434(a)(4)(A)(i).

2. Approve the attached conciliation agreement and letter.

I 7 6 ,.

Date
/ General Counsel

Attachments:
1. Response Brief
2. Response to Supplemental Brief
3. Conciliation Agreement
4. Proposed Letter

Staff assigned: Jeffrey Long

! 

•
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2867

Society of Real Estate Appraisers PAC )
and Keith L. Honnold, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on January 30,

1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2867:

1. Find probable cause to believe that the
Society of Real Estate Appraisers PAC
and Keith L. Honnold, as treasurer,
violated 2 U.S.C. S 434(a)(4)(A)(i).

2. Approve the conciliation agreement and
letter attached to the General Counsel's
report dated January 22, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively or the decision.

Attest:

Date Marjorie W. Emmons
Seeretary of the Commission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SLRSITIVE
Society of Real Estate Appraisers "  ) MUR 2867
PAC and Keith L. Honnold, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been

signed by Donald E. Kelly, Vice President and Director,

Washington, D.C. Operations of the Society of Real Estate

Appraisers PAC.1

l. The Commission found probable cause to believe the Committee
and its treasurer violated 2 U.S.C. § 434(a)(4)(A)(i), on
January 30, 1990.

'1

* ,~
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The Commission and the Respondents were unable to reach

agreement, in the pre-probable cause to believe stage, on the

issue of the date of filing of the October Quarterly Report.

Therefore, in an effort to resolve this matter before it

advances to the civil suit stage of the enforcement process,

this Office recommends acceptance of the attached agreement and

the civil penalty payment.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with

Society of Real Estate Appraisers PAC and Keith L.

Honnold, as treasurer.

2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

Date B Lois G, fLerner

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Assigned: Jeffrey Long



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)MUR 2867

Society of Real Estate Appraisers )
PAC and Keith L. Honnold, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 30, 1990, the

Commission decided by a vote of 6-0 to take the following

T actions in MUR 2867:

1. Accept the conciliation agreement with
Society of Real Estate Appraisers PAC
and Keith L. Honnold, as treasurer, as
recommended in the General Counsel's
report dated March 23, 1990.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's report dated March 23,
1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Mon., March 26, 1990 11:06 p.m.
Circulated to the Commission: Mon., March 26, 1990 4:00 p.m.
Deadline for vote: Fri., March 30, 1990 4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 3, 1990

Marc J. Scheineson, Esquire
Laxalt, Washington, Perito & Dubuc
1120 Connecticut Ave., NW
Suite 1000
Washington, D.C. 20036

RE: MUR 2867
Society of Real Estate
Appraisers PAC and
Keith L. Honnold, as
treasurer

Dear Mr. Scheineson:

On March 30 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation
of 2 U.S.C. S 434(a)(4)(A)(i), a provision of the Federal

NElection Campaign Act of 1971, as amended. Accordingly, the
file has been closed in this matter.

This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within
ten days. Such materials should be sent to the Office of the
General Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any



Marc J. Scheineson, Esquire
Page 2

questions, please contact Jeffrey Long, the staff member

assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: s . m-rer
Associate General Counsel

Enclosure
Conciliation Agreement

)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
) MUR 2867

Society of Real Estate Appraisers PAC )
and Keith L. Honnold, as )
treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to

believe that the Society of Real Estate Appraisers PAC and

Keith L. Honnold, as treasurer ("Respondents"), violated 2

U.S.C. § 434(a)(4)(A)(i).

NOW, THEREFORE, the Commission and the Respondents,

having duly entered into conciliation pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Society of Real Estate Appraisers PAC is a

political committee within the meaning of 2 U.S.C. § 431(4).

2. Keith L. Honnold succeeded Bruce D. Greenberg as

the treasurer of Society of Real Estate Appraisers PAC on July

24, 1989.
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3. Section 434(a) (4) (A) (i) of Title 2 provides that

unauthorized committees f iling quarterly shall f ile quarterly

reports in a calendar year in which a regularly scheduled

election is held. Quarterly reports are to be filed no later

than the 15th day after the last day of each calendar quarter.

4. Respondents were required to file the 1988

October Quarterly Report no later than October 15, 1988. The

Commission did not receive the October Quarterly Report until

November 17, 1988, 33 days late, disclosing $5,050 in receipts

and $0 in disbursements. The report was sent immediately upon

notice by the Commission to the Respondents that no report had

yet been received. Since the report was sent by regular mail,

) however, the risk of loss falls on the Respondents.

5. Respondents submitted an affidavit of Christine

E. Williams, the Coordinator of Washington Operations and

Special Projects. Williams states in the affidavit that she

delivered the 1988 October Quarterly Report to the Post Office

on October 12, 1988 where it was posted by regular mail. The

Respondents have not submitted any additional documentation to

prove that the 1988 October Quarterly Report was actually filed

prior to the November 17, 1988 filing. Pursuant to 2 U.S.C. §

434 (a) (5) , since the Committee did not produce a certif ied-mail

receipt, the controlling date of the filing of the report is

the date it was actually filed at the Commission.
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V. Respondents failed to file the 1988 October Quarterly

Report in a timely fashion in violation of 2 U.S.C.

S 434(a) (4) (A) (i).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of two hundred fifty dollars

($250.00), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be enforceable.
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FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

AssociatVGeneral Counsel

FOR THE RESPONDENTS:

Date

PAC

Date

27501

Donald E. Kelly C)
Vice President and Director
Washington, D.C. Operations
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