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-Now &ttached is a listing of eleven (11) unauthorized Committees
which failed to tile the 1988 October Quarterly Report by

%0 ZElection Day, November 8, 1988. - Three (3) of the committees
(Allegheny County Democratic Caucus-1988/Federa.

failed to file t~ne,

o report within thirty (30) days from the date of the non-filer
notice.

For your information,, each committee was sent prior notice

of the due date of the report on September '21, 1988 (Attachmnent

12). Non-filer notices were sent to the committees on Novernder
8, 1988 (Attachment 13).

if yo,11 have any questions, please contact Lisa Stolaruk at

376-2480.
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All reports have been reviewed.
Ending cash-on-hand as of 11/28/88:

Outstanding debts owed by or to the
socommittee as of 11/28/88:
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Mr. Walk called at 9:55 inquiring about 
a non-filing notice

his comurittee received. He thought the committee was terminated, therefore

precluding the filing of subsequent reports. I told him that the committee's

Termination Report was still in 
the process of being reviewed and 

his

committee was still on active status with the Commission. I said his

committee would still be required to file reports on 
a timely basis until

he received written verification 
from the Commission that the committee

was effectively terminated.
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I called Mr. Frank at 9:30 
regarding the non-filed 1988 

October Quarterly

Report. Mr. Frank was not available so 
I left a message that the Commission

has not received his committee's 
1988 October Quarterly Report. 

I also left

my phone nunber in case he has any questions.
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tr. Walk called at 9:15 to Inform 
me that the report has been prepared

and will be mailed tomorrow (December 7, 1988).
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RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (A) (i)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None
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A. filing o Repots

0 The Federal lecXtion Campaign Act of 1971, as amended ("the

Act), gprovides *that fot unauthorized committees filing

quarterly, such committees shall file quarterly reports in a

calendar year in which a regularly scheduled general election is

held. 2 U.S.C. S 434(a) (4) (A) (i). Quarterly Reports are to be

filed no later than the 15th day after the last day of each

calendar quarter. Thus, the due date for the October Quarterly

Report was October 15, 1988. The following committees did not

file the 1988 October Quarterly Report by this date:
or,

Name of Committee Date Report Filed

Allegheny County Democratic Caucus December 12, 1988
1988/Federal



Accordingly, the Office of the General Counsel recommends

that the Commission open Matters Under Review and find reason to

believe with respect to the above committees and their

treasurers.

B. Other Matters Involving These CommLttees
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III. MMOUMD&TIONS

1. Open Matters Under Review with respect to the following

committees and find reason to believe che following 
committees

and their treasurers violated 2 U.S.C. S 434(a)(4)(A)(i);

89NF-06 a) Allegheny County Democratic Caucus-
1988/Federal and Frederick N. Frank, as
treasurer



W 2. Inter into conciliation prior to a finding of probable
cause to believe with respect to the committees and treasurers as

listed in reconmedation 1.

3. Approve the attached letters, Factual and Legal Analyses,

%0 and proposed conciliation agreements to the committees listed 
in

_- recommendation 1.

Lawrence 14. Noble
General Counsel

B Y:
-George F.- i e-
Acting Associate General Counsel

Attachments
1. Referral Materials
2. Proposed Conciliation Agreements (10),

Letters (10), and Factual and Legal Analyses (10)



EDIRAL ELECTI0NCOMM&$IO
4 WA$HINVtON, 0 Z04S

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE K, NOBLE
GENERAL COUNSEL

MARJORIE W. ENMONS/JOSHUA MCF
COMMISSION SECRETARY o \
APRIL 19, 1989

OBJECTIONS TO RAD Ref. 89NF 6-16: FIRST G.C. REPORT
SIGNED APRIL 18, 1989

The above-captioned document was circulated to the

Commission on Wednesday, April 19, 1989 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Ell iott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed
May 2, 1989

X

on the meeting agenda

for

Please notify us who will represent your Division before the

Commission on this matter.
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Inthe Matter'ot

Aleha counzt~y Democatic Caucu~s
-1948rooa an Proderick N. ?rahke

as, treasUtot (0#9?NY-O)

(continued)



CERTIFICATION
0

040 1, Marjorie W. Emmons# recording secretary for the

Cl-.VFederal Election Commission~ executive session of may 2,

1989, do hereby certify that the Commission decided by 
a

vote of 4-2 to take the following actions with 
respect to

0, the above-captioned referrals:

1. Open Matters Under Review with respect to
the following committees and find reason

to believe the following committees and

their treasurers violated 2 U.s.c.

W § 4 3 4(a) (4) (A) (i) :

89NF-06 a) Allegheny County Democratic
Caucus-1988/Federal and
Frederick N. Frank, as
treasurer.

(continued)



Page• 3M.r4 J9ttr comision
Cotfiai' for RAO' Reforls

May 2, 1989

2. Enter into conciliation prior to a finding of
probable cause to believe with respect to
the committees and treasurers listed in
action 1 above.

(continued)



Attest:

24Date
V Marjorie W. Emmons
Secretary of the Commission

Zvi

Peetal z!votir$ io P**age 4

'May, 2, 199.

3. Approve the letters, Factual and. Legal
Analyses, and proposed .. il.iation agree-
ments to the CO=Rittees listed in action 1
above, as recommended in the General
Counsel's report dated April 18, 1989.

Commissioners Aikens, Josefiak, McDonald, and McGarry

voted affirmatively for the decision; Commissioners

Elliott and Thomas dissented.



FEDERAL-ELECTION COMMSSION
WASHINC ION. 0 C 2M*)

• 10, 1989

Frederick N. Frank, Treasurer
Allegeny County Democratic

Caucus - 1988/Federal
401 Wood Street
1100 Arrott Building
Pittsburgh, PA 15222

RE: MUR 2861

Allegheny County
Democratic
Caucus - 1988/Federal and

CFrederick N. Frank, as
treasurer

%0 Dear Mr. Frank:

On May 2, 1989, the Federal Election Commission found that
there is reason to believe the Allegheny County Democratic Caucus

C, - 1988/Federal ("Committee") and you, as treasurer, violated
2 U.S.C. 5 434(a)(A)(i), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.



0044.Tick X Frn fT**I Er@

to order to *xpedito the resotion .h tbilO Matetoo the
C -IIo n gha also 4fd*4 .t o tAo to eter It*o neotiation,
4lr cted towards reaching acwWt~i~ra~i nstlmn
por this m&ttt pror to- a fi otprobabl couto to believe.
wi o fee is aco, ilitou sod a*It, that the Comisiion has

approved.

4f you are inteorestedin ofPeitig the resolution of this
'matter by pusuing pr robble cau conciliation and if you
agree with the provist s of the enclosed *pec ont please sign
and return the agreement, along Vith the civil penalty, to the
Commission. I 'n light of the fact that conciliation negotiations,
prior to a finding of probable causeto believe, are limited to a
maximu of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

Cmust be demonstrated. in addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

0If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

07 For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Kenneth
E. Kellner, the attorney assigned to this matter, at
(202) 376-8200.

Since rely,

Danny V McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMI$S!ON
WASHjINGTON. C. 063

NW3 o 31989

Frederick N. Frank, Treasurer
AllegbeAy County Democratic

Caucus - 1968/Federal
401 Wood Street
1100 Arrott Building
Pittsburgh, PA 15222

RE: MUR 2861
Allegheny County

VDemocratic
Caucus - 1988/Federal and

_.0 Frederick N. Frank, as

treasurer%)

Dear Mr. Frank:

ClOn may 10, 1989, you were notified that the Federal Election

Commission determined to enter into negotiations directed toward

17 reaching a conciliation agreement in settlement of this matter

prior to a finding of probable cause to believe. On that same

date you were sent a conciliation agreement offered by the

Commission in settlement of this matter.
-w-

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a

maximum of 30 days. To date, you have not responded to the
ptoposed agreement. The 30 day period for negotiations will soon

exaire. Unless we receive a response from you within five days,

this Office will consider these negotiations terminated and will

proceed to the next stage of the enforcement process.
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Should yOU have, cny qu*#11i@Es, pex 400ttct ke,%nneth U
RtellIn*r, the, attorney 0's ~ to this mattfi *t (202) 376 8200,0

8ineclyt

L~avr~nc* W. -Noble
General Counsel

BY: Lois . v~r
Associate General Counsel

%0
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May 30s, 1989

UPS NEXT DAY AIR

Hon. Danny L. McDonald, Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2861
Allegheny County
Democratic Caucus - 1988
Frederick N. Frank, as Treasurer

Dear Chairman McDonald:

Please accept this letter as acceptance of the offer in your
letter of May 10, 1989 to enter into negotiations directed toward
reaching a conciliation agreement in settlement of this matter

0D prior to a finding of probable cause to believe.

My initial response to the issue raised by the Commission's
Cfinding is the following:

1. On July 14, 1988, the Allegheny County Democratic
Caucus - 1988 (hereinafter "Committee") mailed by Federal Express
to the Commission its July 15, Quarterly Report which was marked
as its Termination Report. It was on the appropriate FEC form.

2. Said Termination Report was in full compliance
with the provisions of 11 C.F.R. §102.3 and no further reports
were due.

3. The Committee received a letter on November 8,
1988 stating an October Quarterly Report was due.

4. My associate, Gary Walk, Esquire, called the
signator of said letter, Robert DiNardo, Campaign Finance Analyst
on November 15, 1988.

5. Mr. DiNardo in his conversation with Mr. Walk
stated until the Commission staff notified the Committee that the
termination was effective reports were to be filed. No
regulation or statute was cited in support of this proposition;
nevertheless, the Committee then filed the October Quarterly
Report at issue.
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yeo truly yo

Frederick N. Frank
Treasurer

FNF/rs

Sworn to subscrib%
before me this 4*Xday
of -- d/ eZ. ,1989.
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June 14, 1989

Ir. Kenneth . Kellner
Office of the General Counsel
?ederal Election Commission
999 E Street N.W.
Washington, D.C. 20463

RE: MUR 2861
Allegheny County
Democratic Caucus - 1988
Frederick N. Frank, as Treasurer

Dear Mr. Kellner:

Pursuant to our telephone conference of June 13, 1989,
I am enclosing herewith the executed Conciliation Agreement in
which the respondents agree to pay a civil penalty of $350.00.
Our consent to this Conciliation Agreement is predicated on this
letter being made part of any record in this matter.

The relevant facts with respect to the report at issue
are as follows:

1. On July 14, 1988, the Allegheny County Democratic
Caucus - 1988 (hereinafter "Committee") mailed by Federal Express
to the Commission its July 15, Quarterly Report which was marked
as its Termination Report. It was on the appropriate FEC form.

2. Said Termination Report was in full compliance
with the provisions of 11 C.F.R. §102.3.

3. The Committee received a letter on November 9,
1988 stating an October Quarterly Report was due.

4. My associate, Gary Walk, Esquire, called the
signator of said letter, Robert DiNardo, Campaign Finance Analyst
on November 15, 1988.

5. Mr. DiNardo in his conversation with Mr. Walk
stated until the Commission staff notified the committee that the
termination was effective reports were to be filed. No
regulation or statute was cited in support of this proposition;
nevertheless, the Committee then filed the October Quarterly
Report at issue.



mr, Kenneth z. Kellner
office of the General, Cowneel.
Page TWO,
June 14, 1969

6. The Committee is not a principal campaign
committee,

it remains the position of the Committee and its

Treasurer that 11 COF*R. §102.3 does not state that a Committee

has the responsibility to continue to file reports until 
it

receives official notice of approval of the termination 
by the

Commission. In view of the amount of the civil penalty being

imposed upon the Committee, the Committee has elected to 
make

this payment rather than litigate this matter any further. 
It is

respectfully submitted that if it is the position of the

Commission that committees must continue to file reports 
even

after a termination report is filed in full compliance 
with t:Ae

above cited regulation, that the regulation should be 
clarified

to avoid any confusion in the future such as occurred in 
this

matter.
CV

-.NOWI verify that the above statements are true and 
correct

to the best of my knowledge, information and belief.

r~. Very truly yours,

_Frederick 
N. Frank,

Treasurer

Sworn to and Subscribed
this ___day of ____,1989.

Notary Public



8

MOO I ty#*k, c* ti)
''Ry c soL '";: + ++ +:'¢ + i ''t rea... .re r

ZD~~#a ' •, ..

I.~ il AND4 DSUSZ( OtPUAZI ROVISIOKS

Attaed is a conciliation agreement which has been signed

by Frederick N. Frank, the treasurer of the Allegheny County

Democratic Caucus - 1988/Federal (the "Conitte").

On may 2, 1989, the Commission found reason to believe that

the Committee had violated 2 U.S.C. S 434(a)(4)(A)(i) by failing

to timely file its 1988 October Quarterly Report. On that same

date, the Commission approved a conciliation agreement.

RAL~WWW

SimL11 A"lO~

JUL 1898
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Accordingly, this Office recommends that the Commission

accept the attached conciliation agreement with the Allegheny

County Democratic Caucus - 1988/Federal and Frederick N. Frank,

ts treasurer, and close the file.

1I. RECONRENDATIONS

1. Accept the attached conciliation agreement with
the Allegheny County Democratic Caucus -
1988/Federal and Frederick N. Frank, as
treasurer.

2. Close the file.
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3. Approve the attached letter.
Lrrce N. Noble

Gneral counsel

AssBY: Loi t. GnerAl uAssociate General Counsel

Attachuents
1. Comaittee response of May 30, 1989
2. Coxmittee response of June 19, 1989
3. Conciliation Agreement
4. Letter to Respondents

Staff assigned: Kenneth Kellner

Date--
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MEHO4.IDUM TO:

FROM:

DATE:

SUBJECT:

MARJORIE W. EMMONS

JULY 13, 1989

MUR 2861 - General Counsel's Report
Signed July 7, 1989

The above-captioned document was circulated to the

Commission on

Objections have been received from the commissioners

as indicated by the name(s) checked:

Commissioner

Commissloner

Commissioner

Commissloner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

xxxx

xxxx (fnr rpnord only)

This matter will be placed on the

agenda for July 18, 1989.



In theoMatter of )

Allqbeny, CouAty Democratic ) R 2861
Caucus- /.4era . and
Frederick N. prank, as treasurer )

CERTIFICATION

I, Marjorie W. Eumons, recording secretary for the

Federal Election Commission executive session of July 18,

1989, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in MUR 2861:

1. Accept the conciliation agreement with the

PAllegheny County Democratic Caucus - 1988/
Federal and Frederick N. Frank, as treasurer,

C) as recommended in the General Counsel's
report dated July 7, 1989.

2. Close the file.

3. Approve the letters attached to the General

Counsel's report dated July 7, 1989.

Commissioners Aikens, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL &LECTION COMMISSION
WASHINGTON4. 0 C, 20bf

July 21, 1989

rim Idrick I. jFj;*0,r T-CV&S~ffi
MClUU= 0000ratic€iucus - *1t8,ed. Cal

401 Wood Street
1100 Arrott Building
pittsburgh, PA 15222

RE: MUR 2861
Allegheny CountyDemocratic Caucus

. 1988/Federal and
Frederick N. Frank, as
treasurer

Dear Mr. Frank:

on July 18, 1989. the Federal Election Commission 
accepted

the signed conciliation agreement 
submitted on your behalf in

C settlement of a violation of 2 U.S.C. S 434(a)(4)(A)(i), 
a

provision of the Federal Election Campaign 
Act of 1971, as

amended. Accordingly, the file has been closed 
in this matter.

This matter will become a part of the 
public record within 30

days. If you wish to submit any additional 
factual or legal

materials to appear on the public record, 
please do so within ten

-days. Such materials should be sent to the 
Office of the General

Counsel.

Please be advised that information 
derived in connection

with any conciliation attempt will 
not become public without the

written consent of the respondent and 
the Commission. See

2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,

however, will become a part of the 
public record.
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&ssignedto this matteo# at (202) a 0

Since rely,

n ii. Noble
Gen*al counseol

Associate ical Counsel

Enclosure
Conciliation Agreement

BY:
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trauzr r )violated' 2 U.S.C. S 434(a)(4)( (i).

OW, e'missift Snd the ROSPOneft.s having

partiipatd in nforaal mtethods of oonoiltation., prior to 
a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

0 and the subject matter of this proceeding, and this agreement 
has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement 
with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Allegheny county Democratic Caucus-1988/Federal is

a political committee within the meaning of 2 U.S.C. 
S 431(4).

2. Frederick N. Frank is the treasurer of Allegheny

County Democratic Caucus-1988/Federal.
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V.R On~nt's will pya civil pOnalty to the Federal

Election Commission in the amount of three hundred fifty dollars

($350.00),-pursuant to 2 U.S.C. S 437g(a) (s)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters 
at issue

herein or on its own motion, may review compliance with 
this

agreement. If the Commission believes that this agreement or 
any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court 
for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the 
Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from 
the

date this agreement becomes effective to comply 
with and



BY:

AdSbciate -Oettera1 -Counse1

FOR THE RBSPOUVBNTS:

(Name) Frederick N. Frank
(Position) Treasurer

Date
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TWENTY-NINTH FLOOR ONE MELLON BANK CENTER 89 AUG 10 M 9:1.1
500 GRANT STREET

PITTSBURGH, PENNSYLVANIA 15219
(412) 562-8600

(412) 562-8621 -

August 7, 1989 .'-

Lois G. Lerner c ;
Associate General Counsel CD4 _
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2861
Allegheny County Democratic Caucus

C- - 1988/Federal and and
Frederick N. Frank, as treasurer

Dear Ms. Lerner:

In reply to your letter of July 21, 1989, I am enclosing
herewith a check to the order of the Federal Election Commission
in the amount of Three Hundred Fifty Dollars ($350.00). As you
are aware by my letter of June 14, 1989, I conditioned my consent
to the conciliation agreement on said letter being made part of
the public record and I trust that that condition which I
incorporated into my consent will be abided by.

Thank you for your attention to this matter.

Very truly yours,

Frederick N. Frank

FNF/rs
Enclosure
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MEMORANDUM

DEBRA A. TRIMIEW

CHERYL T WILLIAMS

TO: CHERYL T WILLIAMS

FROM: DEBRA A. TRIMIEW

CHECK NO. 135 { A COPY OF WHICH IS ATTACHED } RELATING TO

MUR 2. LI

WAS RECIEVED ON

WHICH IT SHOULD

AND NAME _\\L.mc, V Ccunjy "r)Qrn'cOr..-:-c QO...C JjCS-

'zIi1 \%9 It =% 8 'fe. d . k
. PLEASE INDICATE THE ACCOUNT INTO

BE DEPOSITED:

/ BUDGET CLEARING ACCOUNT

V/,OTHERCIVIL PENALTIES ACCOUNT

{ 95F3875.16 }

{ 95-1099.160 }

/ OTHER

SIGNATURE DATE

}i~

135

8-26/430
19 2

A O .,

la 5e80o L117

TO:

FROM:

DATE 91VgSIGNATURE
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