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October 14, 1988

Lawrence M. Noble

0)3 General Counsel
C.Q Federal Election Commission

999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

I am the attorney for the California School
Ile) Employees Association. The Association is a labor organiza-

tion representing approximately 150,000 classified school
employees in California. I write to request advice on what
steps, if any, the Association should take to rectify an
inadvertent violation of federal campaign finance law that
has just been discovered.

In mid-September, the Association's Executive
Director was informed by his Assistant that the Association
may unknowingly have made a prohibited in-kind contribution

(D to a candidate for federal office earlier this year. The
Executive Director immediately consulted the Association's
Chief Counsel.

The Association has no history of involvement in
federal election campaigns. Having no experience in the
area, the Association's Chief Counsel sought the advice of
this law firm, which represents many clients on matters of
state and federal election campaign law.

After a thorough review of the Association's
records, we have determined that a single employee in a
field office devoted an average of 81% of his compensated
time during a five month period to work on the presidential
campaign of Jesse Jackson. The Field Representative's gross
monthly salary is $2,837.28. Copies of payroll records for
the five months in question are enclosed. we have no reason
to believe that the Jackson campaign organization was aware
that the Field Representative who worked on the campaign was
being compensated by a labor organization.

The facts are as follows:
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In late February of 1988, a Field Representative in
one of the Association's 8 field offices asked the Executive
Director of the Association to grant him a leave of absence
to work on the Jackson presidential campaign. The Executive
Director authorized a leave of absence for the months of
March, April, May, June, and July, with full pay. The
Executive Director took this personnel decision without
obtaining authorization or ratification from the
Association's officers, board of directors, or counsel.
Copies of interoffice memoranda dated February 24, 1988 and
March 8, 1988 concerning the leave of absence are enclosed.

The Association has no separate segregated fund for
federal campaign purposes and had never been involved in a
federal campaign. The Executive Director was not aware that
federal law prohibits labor organization contributions to
federal candidates or that federal law treats the provision
of services to a campaign by an employee as an in-kind con-
tribution by the employer.

The person in the organization who was aware of the
federal law in these areas was the Executive Director's
Assistant. The Assistant is a twenty-year veteran of the
Association who occupied her present position for many years
before the current Executive Director assumed the post in
1981. She is responsible for keeping the records necessary
for the Association to comply with California campaign
disclosur-e laws governing state and local elective offices.
California law does not prohibit contributions to state and
local candidates by labor organizations, but she had learned
of the federal rule in the course of her training.

The Assistant was not aware of the Executive
Director's decision to authorize a leave of absence at the
time it was made, nor was she aware of the fact that the
Field Representative was working on the Jackson campaign.
She became aware of these facts in late April/early May
through another employee. She was not aware, however, that
the Field Representative was still being paid by the
Association. To the contrary, she assumed that the leave
was unpaid. Accordingly, she had no reason to believe that
a prohibited contribution was being made, and the subject of
the federal law in this area never came up.

Normally, the fact that this employee's federal
campaign activity was on Association-compensated time would
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have come to the attention of the Assistant in late April!
early May, when she first became aware of the leave, had the
Field Representative complied with Association reporting
requirements. The Association requires all employees to
submit at the end of each month detailed activity logs for
each workday that month, with coded as well as narrative
descriptions of every half hour of work they perform. The
Assistant receives a quarterly report on these activity
logs, in summary form, to follow up for compliance.

Had the Field Representative submitted his activity
logs on a timely basis last spring, the Assistant would have
identified the problem, and corrective action could have

I-n been taken earlier. However, the Field Representative
failed to submit his activity logs for the months in
question until August 24, 1988, following his return from
the leave of absence. Copies of the activity logs, and of
two memos from a superior demanding activity logs from the
Field Representative, are enclosed. The absence of any
activity logs from this employee reinforced the Assistant's
assumption that the leave of absence was unpaid.

The Assistant first became aware of the existence

C-) of the late activity logs during the second week of
C) September. She immediately recognized the problem and

called it to the attention of the Executive Director. The
Executive Director in turn sought legal advice on how best
to rectify the mistake, and the decision was quickly reacheld
to make full disclosure and seek guidance from the
Commission. 1

lIn the course of our investigation, we learned that the
Field Representative had also arranged to loan the Jackson
campaign ten used metal office desks and ten used metal
office chairs taken from storage in the CSEA Los Angeles
Field Office. with the knowledge of the Executive Director
and the Los Angeles Field Director, the Field Representative
delivered the desks and chairs to the Jackson campaign on
January 4, 1988. After the June 7, 1988 primary, the desks
and chairs were placed in storage. They were subsequently
donated by CSEA to the Los Angeles Boys Club. The Executive
Director, the Field Director, and the Field Representative
were unaware that this loan of furniture might be prohibited
by federal law.
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The Association's violation of the ban on labor
organization contributions was unintentional. It was an
isolated incident caused by an unfortunate but understan-
dable failure of communication. The right hand did not know
what the left was doing, and the left hand did not know what
the right hand knew. The Association is acting decisively
to ensure that no further violations will occur.

The Association requests advice from the Commission
on what additional steps it should take to rectify the
situation and bring itself into compliance with the Federal
Election Campaign Act of 1971. I also ask that my client's
candor and lack of willfulness be given full consideration
if any enforcement action is contemplated.

Sincerely,

Lowell Finley (
LF:lmf

Enclosures
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CALIFORWIA SCOL -- S ASSOCIAYIO
2045 L=4d AvnuSam Josep California 95131

Interoffice ..... ,d- m

March 8, 1988

TO: File - Jim Franklin

FROM: Lots Desmarais* Personnel Director

SUBJECT: RELEASE TIME TO WORK ON JESSE JACKSON CAMPAIGN

Effective March 12 - July 27, 1988, Executive Director Blice
has authorized release time for Jim Franklin to work on the

V) Jesse Jackson Campaign in Orange County. He will continue at
full pay and benefits, but will be working only a portion of
his service area to include chapters 174, 154, Orange 17 and
1627. The balance of his service area will be covered by the
floating field representative

LD:pjh
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CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION
MileagolActivity/Expense Report
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CALIFORNIA SCHOOL EMPLOYEES ASSOCIAT0t

For the period from MKCC AL to
MAKE CHECK PAYABLE TO:

Dept. IS* Iso,/ . 44;2

NameAJ45.g~.p

Office

Street

City

or Committee

/404 Zip Code ___ ___

Total out of pocket expense as shown 1 00

Less advances on expenses I -I

Total expense reimbursement requested $

Audit adjustments (Accounting use only) - 40

Total expense reimbursement (Accounting use only)

Invoice No. Date Recd.

ACCOUNTING USE ONLY ACCOUNT DISTRIBUTION

Description Account No. Amount

'... _ _,_,,., ._ _,_,_

,vo, k,,

C C 1 )1

RECEIVED

Verified by
I certify that the am ntandjctivities I am claiming ar true and accurate, and
reflect my actual e n aq ges w ado half of the association.

Signed _03Dte

Approved Ch43r

Coordinator/Supervisor

Recap of Actty C

Expense Actv
Arut Code Houm

..O //-52/ __.__-

..,s 44w

T-1

rn

Controller "

F.1002AS7
President

o

Env,

I q,,l , *), .
F-4TOTAL



CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION
Mileage/Activity/Expense Report
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CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION
Mileage/Activity/Expense Report
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CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION
MIloage/ActivIty/Expense Report
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CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION
Mileage/Actlvity/Expense Report
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CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION
Mileage/Activlty/Expense Report
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326 WEST KATE LLA AVENUE

CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION
SUITE E ORANGE. CA 92667 TELEPHONE (714) 532-3766

INTER-OFF ICE NEORANDUN

DATE:

TO:

FROM:

RECEIVED
3/15/88 MAR 16 1988
• a Prankiin, t fR CSFA Porqnnnel

Patrick J. Prezioso, FD

MAR 16 1988

CSEA Peallnl
SUBJECT: LATE ACTIVITY REPORT / EXPENSE CLAIN

CSEA Accounting Department Operating Procedure No. 6 specifies that
the mandatory reporting periods for the Mileage/Activity/Expense
Report commences on the first (ist) of the month and runs through the
thirty-first (31st) of the month. The report is due to the employee's
immediate supervisor no later than five (5) working days following the
last day of the reporting period.

Your activity report/expense claim for the month of January, which was
due February 16 (since you were on vacation February 1-9), has not yet
been turned in.

Furthermore, you have not yet turned your activity report/expense
claim for February.

You have not complied with this procedure.

Since reporting deadlines reflect the Operating Procedure of CSEA, you
are expected to comply. If you have valid reasons for not meeting
these deadlines, please bring them to my attention. I will determine
the validity of the reasons. If I determine the reason to be invalid,
you may be subject to discipline for missing the stated timelines.

If you have any questions, please feel free to contact me.

cc: AEU President
AEU Chief Steward, South
DFO Eva McLain
ZP Lois Desmarais

PJP/o
FD2.56

THE NATION'S LARGEST CLASSIFIED SCHOOL EMPLOYEE ASSOCIATION IV

'"I



c" a CAUFORNIA SCHOOL EMPLOYEES ASSOCIATION
326 WEST KATELLA AVENUE SUITE E ORANGE, CA 92667 TELEPHONE (714) 532-3766

1 9 T 2 R - 0 F F I C I9 KI8 X 0 R A NID 0 X

DATE: 8/19/88

TO: James Franklin, 10iel Representativa

FROM: r c J. Prezioso, Field Director(/

SUBJ ECT: 1. RILEAGU/ACWYIVITf/WiS i R (AD #6)
2. DAILY (S IN I2 X FIELD OFICE (F0 #9)

As you are well aware, CSEA Accounting Department Procedure #6
entitled *Mileage/Activity/Expense Report' states the mandatory
reporting period for the aforementioned report commences on the lot of
the month and runs through the 31st of the month. The report is due
to the employee's immediate supervisor no later than five (5) working
days following the last day of the reporting period. As of this date
you have not seen fit to turn in reports for the months of January,

rFebruary, March, April, ay, June and July of 1988. If these
completed reports are not on my desk by Wednesday, August 24, 1988,

N. you will be suspended without pay one day for each month for which a
report was not completed and turned in.

- I am sorry for this issue to come to this, but I have requested these
reports from you at least once a week starting the week of July 25th
and I believe enough is enough. The suspension, if any, will commnence
Tuesday, September 6, 1988.

Secondly, CSEA Field Operations Procedure 19 entitled "Daily Check In
with Field Office' states in part that "Field Representatives working
in the Field Office are to call in or make an aparance at the field
Office at least twice daily7.-A7cordingto the log in the Orange

-, Field Office, youAV- e not complied with the procedure. I am hereby
putting you on notice that I expect you to follow this procedure from
this point forward and any further deviation from that outlined
procedure will cause me to consider some sort of discipline for
corrective purposes.

Jim, I have attempted to work with you the best I can and be respon-
sive and fair to your needs, whether it be personal or professional,
but these situations can not and will not be tolerated any longer
without some sort of action being taken.

In accordance with Article XXIX, Section 29.1.2 of the AEU/CSSA
contract, a copy of this document will be placed in your personnel
file.

Thank you for your understanding and willingness to cooperate.

THE AA TICV S LAIA3ES T CLASSIFIED SCHOOL EAPL OYEE ASSOCIATO



James franklin, FR
Page 2
8/19/88

cc: MarJorie Otte Director rield Operations
Lois Desmarais# Director Personnel
Brian Gorman, AW President
Julius Jefferson, AW Chief Steward South
rile

PJP/o FD2.106
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. 09FEi128 PM 3: 16

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SENIDV
Pre-MUR #202 MAR 14 8
Staff Member: Curry

SOURCE OF MUR: Sua Sponte

RESPONDENTS NAMES: California School Employees Association;
Wally Blice, Jr.; Jesse Jackson for President
'88 Committee and Howard R. Renzi, as
treasurer

RELEVANT STATUTES: 2 U.S.C. §S 431(8) and 441b
CD

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF THE MATTER

On October 17, 1988, the Commission received, sua sponte, a

letter and documents from a law firm representing the California

C
School Employees Association, a labor organization.

(Attachment 1). The letter and supporting materials were

submitted by the law firm to notify the Commission of a possible

violation of 2 U.S.C. § 441b by the California School Employees

Association. The letter revealed that an employee of the

Association had received compensation while on leave to work on

Jesse Jackson's 1988 presidential campaign.
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II. FACTUAL AND LEGAL ANALYSIS

A. California School Employees Association and Wally

Blice, Jr.

On October 17, 1988, the California School Employees

Association (the "Association")i/ notified the Commission of a

possible prohibited contribution to a candidate for federal

office. (Attachment 1). The apparent violation of section 441b

occurred when a field representative of the Association, Franklin

Marshall, was granted a leave of absence to work on the Jackson

presidential campaign. According to the documents submitted,

Mr. Marshall was granted a leave of absence from March 12, 1988

to July 27, 1988, with full pay and benefits while working only a

portion of his service area. (Attachment 1, pages 15-16).

According to the information submitted, this personnel decision

granting a five month leave of absence was made by Wally Blice,

Jr., the Executive Director, without "authorization or

ratification from the Association's officers, board of directors,

or counsel." (Attachment 1, page 2).

The gross monthly pay of Mr. Marshall is $2,837.28.

(Attachment 1, page 1). After reviewing the matter, the

Association indicates that Mr. Marshall devoted an average of 81%

ot his compensated time during the five month period to Jesse

Jackson's campaign. (Attachment i, page 1). Copies of the

payroll records and activity logs for the time period in question

17 The Association notes that while it is a labor organization,
it has no separate segregated fund for federal campaign purposes
and that it has never been involved in a federal campaign.
(Attachment 1, page 2).
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were submitted by the Association. (Attachment 1, pages 5-14 and

17-93). The Association states that there is no indication the

Jackson campaign was aware that Mr. Marshall was being

compensated by a labor organization. (Attachment 1, page 1).

The Association notes, however, that their internal investigation

revealed that Mr. Marshall had arranged to loan ten used metal

desks and ten used chairs to the Jackson campaign, with the

knowledge of Mr. Blice, Jr., the Executive Director.

(N (Attachment 1, page 3) . The desks and chairs were delivered by

Mr. Marshall to the Jackson campaign on January 4, 1988, and

remained with the Jackson campaign until the June 7, 1988

primary. After the primary they were placed in storage and

subsequently they were donated to the Los Angeles Boys Club.

(Attachment 1, page 3) .
C-)

The Association states that the Executive Director was not

aware that federal law prohibits contributions or expenditures by

labor organization. (Attachment 1, page 2). Apparently,

Mr. Blice's Executive Assistant was knowledgeable about federal

and! state campaign requirements but was not aware of his

authorization of Mr. Marshall's leave with pay to work on the

Jackson campaign. The Executive Assistant assumed, to the

contrary, that Mr. Marshall was on unpaid leave.

The Association asserts that Mr. Marshall's compensated

status would have been known and corrected earlier if

Mr. Marshall had complied with the Association's reporting

requirements. (Attachment 1, page 3) . The Association notes
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that Mr. Marshall failed to submit the required activity logs

even though requested until August 24, 1988. (Attachment 1,

pages 94-96). The absence of Mr. Marshall's activity logs

"reinforced the Executive Assistant's assumption that the leave

of absence was unpaid," according to the Association.

(Attachment 1, page 3).

Upon becoming aware of the matter, the Executive Director

and his Assistant sought legal advice on how to correct the error

and the decision was made to make full disclosure of the matter
M)

to the Commission. (Attachment 1, page 3).

Based on these facts, the Association concludes that the

apparent violation of 2 U.S.C. S 441b was unintentional and

caused by a failure in communication within the organization.

(Attachment 1, page 4). The Association notes that it is now
C-)

acting to ensure that no further violations of the Act will

occur. (Attachment 1, page 4).

Title 2 U.S.C. § 441b(a) prohibits labor organizations from

making contributions or expenditures in connection with federal

elections, and prohibits any officer of a labor organization from

consenting to any contribution or expenditure. The term

"contribution or expenditure" includes "any direct or indirect

payment, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value..." to a candidate or his

campaign committee in connection with a federal election.

2 U.S.C. § 441b(b)(2). Title 2 U.S.C. § 431(8) includes within

the definition of contribution "the payment by any person of
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compensation for the personal services of another person which

are rendered to a political committee without charge for any

purpose." For purposes of defining contributions or

expenditures, the term "anything of value" includes all in-kind

contributions. 11 C.F.R. SS 100.7(a) (1) (iii) and

100.8(a) (1) (iv) (A).

In the instant case, the Association (a labor organization)

paid Mr. Marshall his $2,837.28 (gross) salary per month and full

benefits while he spent approximately 81% of his time engaged in

political activities on behalf of the Jackson presidential

campaign. The Association has disclosed that it allowed

Mr. Marshall, with the knowledge of the Executive Director, to

loan 10 used chairs and desks to the Jackson campaign.

Therefore, it appears that the Association has made prohibited

labor contributions in connection with a federal election and
C-)

that Wally Blice, Jr., the Association's Executive Director,

consented to such contributions, in violation of 2 U.S.C.)

§ 441b(a). Consequently, the Office of the General Counsel

recommends that the Commission find reason to believe the

California School Employees Association and Wally Blice, Jr.,

violated 2 U.S.C. § 441b(a).

B. Jackson Campaign

The Office of the General Counsel makes no recommendation

against the Jackson campaign with regard to the salary issue

because there is no indication that the Jackson Campaign knew of

the individual's compensated status. Nevertheless, we do

recommend that the Commission find reason to believe the Jackson
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campaign violated 2 U.S.C. S 441b(a) by accepting the loan of ten

used chairs and desks from the Association. It is quite possible

that someone at the campaign may have been knowledgeable or

involved in this transaction. In view of the limited nature of

this violation and the proper ordering of Commission resources,

this Office recommends that no further action be taken against

the Jackson campaign.

I I I. RECOMMENDATIONS

I. Open a MUR.

Lr 2. Find reason to believe the California School Employees
Association and Wally Blice, Jr., violated 2 U.S.C.
§ 441b(a).

3. Find reason to believe Jesse Jackson for President '88
Committee and Howard R. Renzi, as treasurer, violated
2 U.S.C. S 441b(a), by receiving an in-kind contribution of
used desks and chairs, and take no further action.

4. Close the file as it pertains to Jesse Jackson for President
'88 Committee and Howard R. Renzi, as treasurer.C)

5. Approve the attached letters and Factual and Legal Analysis.

Lawrence M. Noble
General Counsel

__ ___ ~~BY: 6ij ~~ --

Date LTi G. Lerner
Associate General Counsel

Attachments
i. uetter from the Association
2. Letters and Factual and Legal Analyses to the Association;

Wally Blice, Jr. and Jackson Campaign

Start Person: Debby Curry



FEDERAL ELECTION COMMISSION
WASHINGTON 0) ( 2)4h3

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADDE
COMMISSION SECRETARY

MARCH 3, 1989

OBJECTIONS TO Pre-MUR 202: FIRST G. C. REPORT
SIGNED FEBRUARY 27, 1989

The above-captioned document was circulated to the

Commission on Wednesday, March 1, 1989 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Com mi s s ione r

Com i ssi oner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed

for March 14, 1989

on the meeting agenda

Please notify us who will represent ,cur Division before the

Commission on this matter.

x

N'
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California School Employees
Association; Wally Blice, Jr.;
Jesse Jackson for President '88
Committee and Howard R. Renzi,
as treasurer

Pre-MUR 202

CERTIFICATION

I, Hilda Arnold, recording secretary for the Federal

Election Commission executive session of March 16, 1989,

do hereby certify that the Commission decided by a vote of

4-2 to take the following actions in Pre-MUR 202:

1. Open a MUR as recommended in "
General Counsel's Report datea
February 27, 1989.

2. Find reason to believe the California
School Employees Association and
Wally Blice, Jr., violated 2 U.S.C.
§ 441b(a).

3. Find reason to believe Jesse Jackson
for President '88 Committee and Howard R.
Renzi, as treasurer, violated 2 U.S.C.
§ 441b(a), by receiving an in-kind
contribution of used desks and chairs,
and take no further action at this time.

4. Defer action on the recommendation to
close the file as it pertains to Jesse
Jackson for President '88 Committee and
Howard R. Renzi, as treasurer.

(continued)

A-0v404



Federal Election Commission
Certification for Pre-MUR 202
March 16, 1989

Page 2

5. Approve the letters and Factual and
Legal Analysis as recommended in the
General Counsel's Report dated
February 27, 1989.

Commissioners Aikens, Elliott, McGarry and Thomas voted

affirmatively for the decision; Commissioners Josefiak and

McDonald dissented.

Attest:

Date Hilda Arnold
Administrative Assistant



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Mard 29, 1989

Howard R. Renzi, Treasurer
Jesse Jackson for President '88

Committee
30 W. Washington Street
Suite 1215
Chicago, Illinois 60602

RE: MUR 2840
Jesse Jackson for President
'88 Committee and
Howard R. Renzi, as treasurer

Dear Mr. Renzi:

On March 16 , 1989, the Federal Election Commission found
reason to believe that Jesse Jackson for President '88 Committee
and you, as treasurer, violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this

C) matter, the Commission also determined to take no further action
at tnis time. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information. The Commission reminds you that the acceptance of a
loan of used chairs and desks from a labor organization appears
to be a violation of 2 U.S.C. S 441b. You should take immediate
steps to insure that this activity does not occur in the future.

The confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please direct them to Deborah
Curry, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Da'nn MacDonald
Chairman

Enclosure
Factual and Legal Analysis



FEDERAL ELECTION COMMHISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Jesse Jackson for President '88 MUR: 2840
Committee and Howard R. Renzi,
as treasurer

On October 17, 1988, the California School Employees

Association (a labor organization) (the "Association") notified

the Commission of a possible prohibited contribution to a

candidate for federal office. Among other things, an internal

investigation by the Association revealed that an employee,

Mr. James Franklin had arranged to loan ten used metal desks and

ten used chairs to the Jackson campaign, with the knowledge of

the Association's Executive Director.

According to the Association, the desks and chairs were

delivered by Mr. Franklin to the Jackson campaign on January 4,

1988, and remained with the Jackson campaign until June 7, 1988

primary. After the primary they were placed in storage and

subsequently they were donated to the Los Angeles Boys Club.

2 U.S.C. S 441b(a) prohibits labor organizations from making

contributions or expenditures in connection with federal

elections. The term "contribution or expenditure" includes "any

direct or indirect payment, distribution, loan, advance, deposit,

or gift of money, or any services, or anything of value..." to a

candidate or his campaign committee in connection with a federal

election. 2 U.S.C. S 441b(b)(2). For purposes of defining

contributions or expenditures, the term "anything of value"



-2-

includes all in-kind contributions. 11 C.F.R.

SS 100.7(a) (1) (iii) and 100.8(a) (1) (iv) (A).

The acceptance of a loan of desks and chairs from a labor

organization by a political committee or candidate is unlawful

under the Act. Therefore, there is reason to believe Jesse

Jackson for President '88 Committee and Howard R. Renzi, as

treasurer, violated 2 U.S.C. S 441b(a). In view of the limited

nature of this violation and the proper ordering of Commission

-- resources, nowever, no further action will be taken at this time.

C)



kLI1~ FEDERAL ELECTION COMMISSION
~IILY) WASHINGTON, DC 20463

March 29,. 1989

Wally Blice, Jr.
Executive Director
2350 Paragon Drive
P.O. Box 640
San Jose, CA 95106

RE: MUR 2840
Wally Blice, Jr.

Dear Mr. Blice:

On March 16, 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. S 441b(a),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such

C) materials to the General Counsel's Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



Wally Blice, Jr.
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

V) For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Deborah
Curry, the attorney assigned to this matter, at (202) 376-8200.

1.4ncerely,

Danny iee McDonald
C) Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Wally Blice, Jr. MUR: 2840

On October 17, 1988, the California School Employees

Association (the "Association")./ notified the Commission of a

possible prohibited contribution to a candidate for federal

office. The apparent violation of section 441b occurred when a

field representative of the Association, James Franklin, was

granted a leave of absence to work on the Jackson presidential

campaign. According to the documents submitted, Mr. Franklin was

granted a leave of absence from March 12, 1988 to July 27, 1988,

with full pay and benefits while working only a portion of his

service area. According to the information submitted, this

- personnel decision, granting a five month leave of absence, was

made by Wally Blice, Jr., the Executive Director, without

(7) "authorization or ratification from the Association's officers,

ooard of directors, or counsel."

The gross monthly pay of Mr. Franklin is $2,837.28. After

reviewing the matter, the Association indicates that Mr. Franklin

devoted an average of 81% of his compensated time during the five

month period to Jesse Jackson's campaign. Copies of the payroll

records and activity logs for the time period in question

i/ The Association notes that while it is a labor organization,
it has no separate segregated fund for federal campaign purposes
and that it has never been involved in a federal campaign.
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were submitted by the Association. The Association states that

there is no indication the Jackson campaign was aware that

Mr. Franklin was being compensated by a labor organization. The

Association notes, however, that their internal investigation

revealed that Mr. Franklin had arranged to loan ten used metal

desks and ten used chairs to the Jackson campaign, with the

knowledge of Mr. Blice, Jr., the Executive Director. The desks

and chairs were delivered by Mr. Franklin to the Jackson campaign

tn on January 4, 1988, and remained with the Jackson campaign until

the June 7, 1988 primary. After the primary they were placed in

storage and subsequently they were donated to the Los Angeles

Boys Cluo.

The Association states that the Executive Director was not

C-) aware that federal law prohibits contributions or expenditures by

labor organization. Apparently, Mr. Blice's Executive Assistant

was knowledgeable about federal and state campaign requirements

but was not aware of his authorization of Mr. Franklin's leave

with pay to work on the Jackson campaign. The Executive

Assistant assumed, to the contrary, that Mr. Franklin was on

unpaid leave.

The Association asserts that Mr. Franklin's compensated

status would have been known and corrected earlier if

Mr. Franklin had complied with the Asoito's reporting

requirements. The Association notes that Mr. Franklin failed to

submit the required activity logs even though requested until
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August 24, 1988. The absence of Mr. Franklin's activity logs

"reinforced the Executive Assistant's assumption that the leave

of absence was unpaid," according to the Association.

Upon becoming aware of the matter, the Executive Director

and his Assistant sought legal advice on how to correct the error

and the decision was made to make full disclosure of the matter

to the Commission.

Based on these facts, the Association concludes that the

apparent violation of 2 U.S.C. S 441b was unintentional and

caused by a failure in communication within the organization.

The Association notes that it is now acting to ensure that no

further violations of the Act will occur.

Title 2 U.S.C. S 441b(a) prohibits labor organizations from

C) making contributions or expenditures in connection with federal

NIT elections, and prohibits any officer of a labor organization from

consenting to any contribution or expenditure. The term

"contribution or expenditure" includes "any direct or indirect

payment, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value..." to a candidate or his

campaign committee in connection with a federal election.

2 U.S.C. S 441b(b)(2). Title 2 U.S.C. S 431(8) includes within

tne definition of contribution "the payment by any person of

compensation for the personal services of another person which

are rendered to a political committee without charge for any

purpose." For purposes of defining contributions or



U wm
-4-

expenditures, the term "anything of value" includes all in-kind

contributions. II C.F.R. SS 100.7(a) (1) (iii) and

100.8(a) (I) (iv) (A}.

In the instant case, the Association (a labor organization)

paid Mr. Franklin his $2,837.28 (gross) salary per month and full

benefits while he spent approximately 81% of his time engaged in
political activities on behalf of the Jackson presidential

campaign. The Association has disclosed that it allowed

Mr. Franklin, with the knowledge of the Executive Director, to

loan 10 used chairs and desks to the Jackson campaign.

Therefore, it appears that the Association has made prohibited

labor contributions in connection with a federal election and

that Wally Blice, Jr., the Association's Executive Director,

consented to Such contributions, in violation of 2 U.S.C.
S 4410(a). Consequently, there is reason to believe Wally Blice,

Jr. violated 2 U.S.C. S 441b(a).



FEDERAL ELECTION COMMISSION
W~WICUJ WASHINGTON D C 20463

March 29, 1989

Lowell Finley, Esquire
Remcho, Johansen, & Purcell
220 Montgomery Street, Suite 800
San Francisco, CA 94104

RE: MUR 2840
California School Employees
Association

Dear Mr. Finley:

On :March 16, 1989, the Federal Election Commission found
that there is reason to believe California School Employees
Association ("Association") violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which

rN.~ formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Association. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.

0 Please submit such materials to the General Counsel's office
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Association,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



Lowell Finley
Page 2

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a) (4) (B) and 437g (a) (12) (A) , unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact DeborahCurry, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

banny/{ ee McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures



FEDERAL ELECTION COMMHISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS* California School Employees MUR: 2840
Association

On October 17, 1988, the California School Employees

Association (the "Association*)!:/ notified the Commission of a

possible prohibited contribution to a candidate for federal

office. The apparent violation of section 441b occurred when a

field representative of the Association, James Franklin, was

granted a leave of absence to work on the Jackson presidential

campaign. According to the documents submitted, Mr. Franklin was

granted a leave of absence from March 12, 1988 to July 27, 1988,

with full pay and benefits while working only a portion of his

- service area. According to the information submitted, this

personnel decision, granting a five month leave of absence, was

made by the Executive Director without "authorization or

ratification from the Association's officers, board of directors,

or counsel."

The gross monthly pay of Mr. Franklin is $2,837.28. After

reviewing the matter, the Association indicates that Mr. Franklin

devoted an average ot 81% of his compensated time during the five

month period to Jesse Jackson's campaign. Copies of the payroll

records and activity logs for the time period in question

1/ Te Asociaionnotes that while it is a labor organization,
it has no separate segregated fund for federal campaign purposes
and that it has never been involved in a federal campaign.
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were Submitted by the Association. The Association states that

there is no indication the Jackson campaign was aware that

Mr. Franklin was being compensated by a labor organization. The

Association notes, however, that their internal investigation

revealed that Mr. Franklin had arranged to loan ten used metal

desks and ten used chairs to the Jackson campaign, with the

knowledge of the Executive Director. The desks and chairs were

delivered by Mr. Franklin to the Jackson campaign on January 4,

- 1988, and remained with the Jackson campaign until the June 7,

C) 1988 primary. After the primary they were placed in storage and

subsequently they were donated to the Los Angeles Boys Club.

The Association states that the Executive Director was not

aware that federal law prohibits contributions or expenditures by

C) labor organization. Apparently, this person's Executive

Assistant was knowledgeable about federal and state campaign

requirements but was not aware of the Executive Director's

authorization of Mr. Franklin's leave with pay to work on the

Jackson campaign. The Executive Assistant assumed, to the

contrary, that Mr. Franklin was on unpaid leave.

The Association asserts that Mr. FranKlin' s compensated

status would have been known and corrected earlier if

Mr. Franklin had complied with the Association's reporting

requirements. The Association notes that Mr. Franklin failed to

submit the required activity logs even though requested until

August 24, 1988. The absence of Mr. Franklin's activity logs
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"reinforced the Executive Assistant's assumption that the leave

of absence was unpaid," according to the Association.

Upon becoming aware of the matter, the Executive Director

and his Assistant sought legal advice on how to correct the error

and the decision was made to make full disclosure of the matter

to the Commission.

Based on these facts, the Association concludes that the

apparent violation of 2 U.S.C. 5 441b was unintentional and

(\4 caused by a failure in communication within the organization.

The Association notes that it is now acting to ensure that no

further violations of the Act will occur.

Title 2 U.S.C. 5 441b(a) prohibits labor organizations from

making contributions or expenditures in connection with federal

7) elections. The term "contribution or expenditure" includes "any

q direct or indirect payment, distribution, loan, advance, deposit,

or gift of money, or any services, or anything of value..." to a

candidate or his campaign committee in connection with a federal

election. 2 U.S.C. § 441b(b) (2). Title 2 U.S.C. § 431(8)

includes within the definition of contribution "the payment by

any person of compensation for the personal services of another

person which are rendered to a political committee without charge

for any purpose." For purposes of defining contributions or

expenditures, the term "anything of value" includes all in-kind

contributions. 11 C.F.R. 55 100.7(a) (1) (iii) and

100.8(a) (1) (iv) (A).
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In the instant case, the Association (a labor organization)

paid Mr. Franklin his $2,837.28 (gross) salary per month and full

benefits while he spent approximately 81% of his time engaged in

political activities on behalf of the Jackson presidential

campaign. The Association has disclosed that it allowed

Mr. Franklin, with the knowledge of the Executive Director, to

loan 10 used chairs and desks to the Jackson campaign.

Therefore, it appears that the Association has made prohibited

labor contributions in connection with a federal election.

Consequently, there is reason to believe the Association violated

2 U.s.c. S 441b(a) .

C')



REMCHO JHANSEN & mPURCELL
ATTORNEYSAT LAW ,.

89 APR 21 A1 C:35
220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 398-6230 FAX: 415/ 398-7256

April 18, 1989

Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2840
California School-Employees Association

Dear Mr. Noble:

I am writing in response to Chairman McDonald's
letter dated March 29, 1989, which I received on April 3,
1989. In that letter, the Chairman stated that the
Commission had found reason to believe that my client,
California School Employees Association ("Association")
violated 2 U.S.C. S441b(a) by making prohibited labor
contributions to a federal candidate. The Association
unknowingly made in-kind contributions of union funds in the
form of salary and benefits paid to an employee who performed

C) volunteer services in the campaign of a federal candidate.
The same employee loaned surplus, used Association furniture
to the campaign.

The purpose of this letter is to request pre-probable
cause conciliation. Rather than recite all of the facts and
mitigating circumstances of the case here, I ask that you
refer to my letter of October 14, 1988, and treat that letter
as incorporated by reference herein.

Since my letter of October 14, 1988, there has been
one significant development. The Association's Board of
Directors has solicited and received the resignation of the
Executive Director who authorized the paid leave and the loan
of furniture at issue here. The resignation was requested in
part as a result of those actions.

My client voluntarily informed the Commission of this
unintentional violation of the Federal Election Campaign Act
as soon as it was discovered. It conducted a thorough
internal investigation and provided the Commission with
copies of all relevant documents.



Lawrence M. Noble
April 18, 1989
Page 2

The Association remains convinced that its former
Executive Director acted out of ignorance of the Act's
requirements and without culpable intent. Even so, it has
removed that individual and named. its Chief Counsel as
Interim Executive Director. This action underscores the
Association's commitment to strict observance of the Act's
requirements in the future.

I ask that my client's candor, cooperation,
corrective actions, and lack of willfulness be taken into
account. Under the circumstances, I believe that a
Conciliation Agreement in which the Association acknowledges
an unintentional violation of the labor contribution ban and
agrees not to make direct or in-kind contributions to federal
candidates in the future will satisfy the purposes of the
Act.

I will look forward to your response.

Sincerely,

C) Lowell Finle(

LE: lmf
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BEFORE THE FEDERAL ELECTION COMMISSION 9*60 "

In the Matter of )
)

California School Employees ) MUR 2840
Association; Wally Blice, Jr.;
Jesse Jackson for President '88 )SENSIIVE
Committee and Howard R. Renzi, )as treasurer)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On March 6, 1989, the Commission found reason to believe the

California School Employees Association (the "Association") and

Wally Blice, Jr., violated 2 U.S.C. S 441b(a) by paying salary and

benefits to an employee who engaged in political activities on

behalf of the Jackson presidential campaign and also loaned used

desks and chairs of the Association to the Jackson Campaign.

- Additionally, on March 16, 1989, the Commission found reason to

believe Jesse Jackson for President '88 Committee (the "Jackson

o Committee") and Howard k. Renzi, as treasurer, violated 2 U.S.C.

9 441b(a), by receiving an in-kind contribution of used desks and

chairs. With respect to the finding against the Jackson

Committee the Commission determined to take no further action at

this time.

Notification of reason to believe was mailed to all

respondents on March 29, 1989. On April 21, 1989, a response to

the Commission's notification of reason to believe was received

from the Association. (Attachment 1).

II. ANALYSIS

The response of the Association, dated April 18, 1989,

admits that the Association violated 2 U.S.C. S 441b(a) by
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making an in-kind contribution in the form of salary and benefits

to an employee working on the Jackson campaign and also with

regard to a loan of surplus Association furniture to the Jackson

campaign. (Attachment 1). The response of the Association

iequests conciliation prior to a finding of probable cause to

believe. The Association asks that the mitigating circumstances

outlined in its October 14, 1988, letter be incorporated by

reference.

rN. The Office of the General Counsel recommends that the

Commission decline, at this time, to enter into pre-probable

cause conciliation with the Association. The Commission has made

a finding of a 2 U.S.C. S 441b(a) violation against Mr. Blice,

the Executive Director, in his individual capacity because it

CD appeared that he consented to the making of the prohibited labor

contributions in question. To date, no response has been

received from Mr. Blice who resigned within days of the mailing

of the Commission's notification of reason to believe. We have

obtained a forwarding address for Mr. Blice and on May 26, 1989,

a copy of the Commission's initial reason to believe findings

were sent to him at this address. Since the response of

Mr. Blice may present additional information on the transactions

at issue, it is the opinion of this office that the Association's

request for pre-probable cause conciliation should be declined at

this time. Upon receipt of Mr. Blice's response to notification

of reason to believe, this office will submit a report with

appropriate recommendations.
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III. RECOMMENDATIONS

1. Decline, at this time, to enter into conciliation with
California School Employees Association prior to a finding
of probable cause to believe.

2. Approve the attached letter.

Lawrence M. Noble
General Counsel

Date
BY:

Lo Ts G L e ir-e I
Associate General Counsel

Attachments
1 . Request for Conciliation Letter
2. Letter

Staff Assigned: Debby Curry
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California School Employees
Association; Wally Blice, Jr.;
Jesse Jackson for President '88
Committee and Howard R. Renzi,
as treasurer

MUR 2840

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 21,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2840:

1. Decline, at this time, to enter into conciliation
with California School Employees Association
prior to a finding of probable cause to believe.

C) 2. Approve the letter, as recommended in the
General Counsel's report signed June 15, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date f- rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

6-16-89,
6-19-89,
6-21-89,

10:00

11:00
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC. 20463

June 27, 1989

Lowell Finley, Esquire
Remcho, Johansen & Purcell
220 Montgomery Street, Suite 800
San Francisco, CA 94104

RE: MUR 2840
California School
Employees Association

Dear Mr. Finley:

On March 29, 1989, you were notified that the Federal
CD Election Commission found reason to believe that your client,

California School Employees Association, violated 2 U.S.C.
S 441b(a). On April 21, 1989, you submitted a request to enter

rn into conciliation negotiations prior to a finding of probable
cause to believe.

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at

- this time to enter into conciliation prior to a finding of
probable cause to believe.

C)
At such time when the investigation in this matter has been

completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact Deborah Curry, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois . L
Associate General Counsel

a..
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June 15, 1989

Deborah Curry
Federal Election Commission
Room 824
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2840Wall c, Jr.
Dear Ms. Curry

gn-A
I would like to request an extension of time to respond to your -
letter dated March 29, 1989. I believe I received this letter
the first part of June, when I returned from an extended trip. I
contacted my previous employer who set up a meeting with their
attorney. This meeting took place last week. I was notified
several days later the Association felt I should be represented
by separate counsel and I am in the process of seeking someone to
represent me.

I would appreciate an extension so that I can find an attorney to
submit legal material revellent to the Commission's consideration
of this matter. If it is appropriate, I would also like to ask
for an extension to request pre-probable cause conciliation.

Thank you for your consideration of my request for an extension.
As soon as I retain an attorney I will send the Statement of
Designation of Counsel.

Thank you.

I
'I

Sincerely, -

Way117Bl,"3ice

Wally Blice
655 E. William Street
San Jose, CA. 95112
(408) 287-5810
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June 22, 1989

Wally Blice, Jr.
655 E. William Street
San Jose, CA 95112

RE: MUR 2840

Dear Mr. Blice:

This is in response to your letter dated June 15, 1989,
which we received on June 19, 1989, requesting an extension of
time to respond to the Commission's notification of reason to
believe. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly, your
response is due by the close of business on June 30, 1989.

If you have any questions, please contact Deborah Curry, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
C) General Counsel

BY: :rner

Associate General Counsel
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STTNET oF DESIGNATION OF COUMSEL
MIEYRS, NAVE, ACK &WW

MUR 2840 Al~ 2i982e~o JUN ');01i989.

NAME OF IRSEL: Natalie E. West, MEYERS_ NAVE, RIBACK & WEST 3
ADDRESS: Gateway Plaza

777 Davis St., Ste. 300

San Leandro, CA 94577

TELEHONE: (415) 351-4300 9

I
ii-)

,-§

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature ,

Wally Blice

655 E. William St.

San Jose, CA 95112

(408) 287-5810

Same

C.0.

MIS

Go .11



/
FETERA!. L-"cT r v;YO

MEYERS, NAVE, RIBACK & WEST
L NA 3 JUN 26 AM10: 32 APROFESSIONAL LAW CORPORATION PEN1N A CA'E Si E 0

JN A Y- E FS 1ATWA PAZ'I0, HOWARD AVE "SUIT{: 250
,AIAL FF ~ W F GATEWAY PLAZA BLJFIINGA[E CA 94010 4211SLZABFT I777 DAVIS STREET, SUITE 300 ,4,5: 348 7130

LACHAL '- . SAN LEANDRO CALIFORNIA 94577 F-AX f41 342 0P86
TA Y (415 1351 4300

-A t, [ , I 1 FA X (4 1 5 ) 35 1 4 48 1 N' , OR

1.',).' (IPA N' A ' ,JITE E
N 0 TFA ' C A (14145June 22, 1989 4 n,8 98.H z

CP-C To

San Leandro

Deborah Curry, Esq.
Federal Election Commission
Room 824
999 "E" Street, NW
Washington, D.C. 20463

Re: MUR 2840 (Blice)

Dear Ms. Curry: I

, 7

This letter confirms our telephone conversation of today, tt .
the FEC has granted an extension of time to June 30, 1989, o cOw
submit additional information in this matter. I intend to sub t.3
a memorandum demonstrating that no action should be taken aga t-
Wally Blice, Jr. That memorandum will be based on the ground t 42t
as Executive Director of CSEA, Mr. Blice was an employee of a labor
organization, not an officer. Since the prohibitions contained in
2 U.S.C. §441b(a), apply to a labor organization and "any officer

C) of a labor organization", Mr. Blice is not individually liable for
a violation of the section.

In addition, this letter joins in the request for pre-probablecause conciliation submitted by CSEA on or about April 18, 1989.

As evidenced by all of the information submitted in this
proceeding, Mr. Blice acted in good faith and was totally unaware
of legal constraints when he approved an emplovee's request for
paid leave to work in a political campaign. Mr. Blice has
voluntarily caused this matter to be disclosed and will continue
to cooperate fully so that the matter can be resolved.

Very truly yours,

MEYERS, NAVE, RIBACK & WEST

BY UUIL ~1
Natalie E. West

cc: Wally Blice
Lowell Finley

REMCHO, JOHNSON & PURCELL
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MEMORANDUM RE P' ,0

TO: Deborah Curry, Attorney at Law C=
Federal Election Commission

FROM: Natalie E. West

DATE: June 30, 1989

RE: MUR 2840 (Blice) oi

SUMMARY:

This memorandum analyzes the term "officer of [a] labor
organization" in 2 U.S.C. §441b(a) and concludes the Executive

- Director of the California School Employees Association is not an
"officer" within the meaning of that term. Consequently, no action
should be taken against Mr. Blice as an individual.

ANALYSIS:

The applicable statute makes it unlawful for "any officer of
any labor organization to consent to any contribution or
expenditure by the...labor organization...." 2 U.S.C. §441b(a).
Our research has not disclosed any statutes, regulations, case law
or administrative interpretations of the term "officer" as used in
this section. In their absence, we look to general legal standards
to construe the term.

In general, an officer carries out responsibilities
established by law and assists in making and implementing policy
decisions for the organization, while an employee is engaged
pursuant to contract to accomplish specified tasks. See generally,
Miller v. International Union of Oper-ating Engineers (1953) 118
Cal.App.2d 59, 257 P.2d 85, Stephenson v. Stoneman, Waitresses and
Cafeteria Workers Local Union 639 (1957) 148 Cal.App.2d 456, 306
P.2d 1000. The organization of the California School Employees
Association ("CSEA") reflects this general distinction. For your
convenience, we have highlighted several of the most relevant
sections in the CSEA Constitution and Bylaws, a copy of which is
submitted herewith. The Constitution distinguishes between
"Association Officers", Article IV (p.9),, and "Association



Deborah Curry, Attorney at Law
Federal Election Commission

June 30, 1989
Page: 2

Employees,"1 Article VIII (p. 18). The Executive Director is an
employee, not an officer. Article VIII, Section 3. The Bylaws
reiterate the distinction between officers and employees. The
officers are elected by the members to make general policy
decisions for the organization; CSEA employees are not allowed to
be members of the organization. See Article XI, Section 3. The
structure of CSEA is also indicated on the enclosed organization
chart, which distinguishes the Executive Director from the
officers.

Our research has disclosed one case construing the term
"officer" of a labor organization. Although the case arose in a
different context, we believe that the distinction between officers
and employees of a union as set forth in that case is analogous to
this proceeding. Perreault v. Local 509 International Union of
Electronic etc. (2d Cir. 1987) 823 F.2d 35. This case construes
the "Labor Management Reporting and Disclosure Act of 1959"1, 29
U.s.c. §401 et seq. That act defines "Officer" to mean,

any constitutional officer, any person
authorized to perform the functions of
president, vice president, secretary,
treasurer, or other executive functions of a
labor organization, and any member of its
executive board or similar governing body.

89 U.S.C. §401(n)

The regulations distinguish between officers and staff members
of the organization, stating

Professional and other staff members of the
labor organization who do not determine the
organization's policies or carry on its
executive functions and who are employed
merely to implement policy decisions and
managerial directives established by the
governing officials of the organization ar not
officers and are not required to be elected.

29 C.F.R. §452.20

In summary, we do not see any basis for construing the phrase
"officer of a labor organization" in 2 U.S.C. §441b(a) more broadly
than the term is used elsewhere in the law. Under applicable



Deborah Curry, Attorney at Law
Federal Election Commission

June 30, 1989
Page: 3

principles, the Executive Director is not an officer and should not
be named separately in this proceeding.

Please do not hesitate to contact me if you have any questions
concerning this matter.

Very truly yours,

MEYERS, NAVE, RIBACK & WEST

BY ~ )~jL j
Natalie E. West

NEW/dks

Enclosures

cc: Wally Blice
Lowell Finley

C) Peter Janiak
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TO: Deborah Curry, Attorney at Law C -
Federal Election Commission

FROM: Natalie E. West --.

RE: MUR 2840 (Blice) - Supplemental Information
re: Wally Blice .. X

DATE: July 7, 1989

In response to your request, enclosed please find a copy of
the job description of Executive Director for California School
Employees Association ("CSEA").

As previously indicated, the officers of a labor union are
those established by its constitution and bylaws. In this
instance, the CSEA constitution and bylaws clearly distinguish
between the officers who are directly elected by the members, and
employees, who cannot even hold membership in the organization.
The job description of Executive Director reflects this
distinction. Two job descriptions are enclosed. The first was
in effect at the time Wally Blice was executive director; the
second was revised May 4, 1989. As you can see, the Executive
Director functions as a general manager of the organization, and
is responsible to the officers (Board of Directors). See, CSEA
Constitution, Article IV (p. 9) (submitted in our previous
correspondence).

In addition, as I mentioned in my telephone conversation,
the fact that a person who exercises certain responsibilities in
a private corporation is designated as an "officer" does not mean
that a person who exercises analogous responsibilities in CSEA is
also an "officer" for purposes of 2 U.S.C. § 441b(a). In a
private corporation, the chief executive may be an officer. In
CSEA, the officers are elected by direct vote of the membership.
The officers select an executive director who can provide day to
day management, but his position does not become that of an
officer simply because he manages the organization.



TO: Deborah Curry, Attorney at Law
FROM: Natalie E. West
RE: MUR 2840 (Blice) - Supplemental Information

re: Wally Blice
DATE: July 7, 1989
PAGE: 2

Insteadf CSEA is more like a public entity than a private
corporation. For example, city governments are public
corporations. In California, most cities are governed by five
directly elected officers, denoted city councilmembers. The
officers select a city manager, who exercises authority like that
of the CSEA Executive Director. The city manager is an employee,
not an officer of the public corporation. Similarly, the CSEA
Executive Director is an employee, not an officer of the labor
organization.

I hope this information is of assistance and would be glad
to discuss the issue in greater detail if you have additional
concerns.

Very truly yours,

MEYERS, NAVE, RIBACK & WEST

Natalie E. West

4r

NEW: dp

Enclosures

cc: Wally Blice
Lowell Finley, Remcho, Johnson & Purcell
Peter Janiak, Acting Executive Director, CSEA

CSEA is a nonprofit mutual benefit corporation,

organized under the laws of the State of California,
California Corporations Code Section 7110 et set.
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POSITION

Directs, administers and coordinates the activities of the Association in
accordance with the policies, goals and objectives established by the CSXA
Board of Directors. As the Association's general manager, he is
responsible f or directing the activities of the staff, with the objective
of providing maximum services and growth; establishing current and long-
range objectives, and development of policies and goals that cover staff
operations, financial performance and growth, subject to the approval of
the Board of Directors.

RESPONSIBILITIES

With the advice of the members of management, develops the basic
objectives, policies and operating procedures of the staff organization;
submits these to the Board of Directors for their approval.

Insures that Association policies are uniformly understood and properly
-~ interpreted and administered by subordinates; reviews and approves pro-

posed internal policies and procedures of departments.

Insures that adequate plans for the future development and growth of the
orgaft12atiOn are prepared and participates in their preparation;
periodically presents such plans for general review and approval of the
Board of Directors.

Annually presents proposed operating capital expenditure budgets for review
C) and approval by the Board of Directors and the CSEA membership at their

Annual Conference.

Analyzes operatIng results of the Association relative to established
objectives and insures that appropriate steps are taken to correct
unsatisfactory conditions.

insures the adequacy and soundness of the Association's financial
structure, reviews projections of the working capital requirements and
arranges for any outside financing and/or proposes any dues increases chat
may be indicated.

Establishes and maintains an effective system of communications throughout
the organization.

Prescribes the specific limitations of the authority of the management
staff regarding policies, contractual commitments, expenditures and
personnel actions , end reviews and approves the appointment,. employment,
transfer or termination of all management personnel.

Delegates portions of his activities, responsibilities and authority to
Executive Staff and/or general management staff as necessary and desirable
without delegating any portion of his overall responsibility or
accountability.
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Insures the adequacy and proper utilization of mapower and services
provided by the staff and resolves and conflicts arising between operating

groups and departments under his/her supervision.

Directs the development and establishment of adequate and equitable

personnel policies, wage and salary policies, and employee benefit plans

for staff and insures that the Interests and welfare of employees as

individuals are preserved and protected.

Plans for the development of personnel resources within the staff and

maintains programs which will encourage successful future management of the

Association staff.

Insures that all corporate activities and operations are carried out in

compliance with local, state, federal and governmental regulations and laws
governing business operations.

Represents the Association as appropriate in its relationships with

C\1 legislators, public school employers, labor unions, insurance carriers,

bankers, state and federal agencies, etc.
1\1

KINlUH QUALIFICATIONS

Knowledge of:

-principles and procedures of Business management and

organization
-principles and procedures of employer-employee relations;
personnel management

-state and federal laws and regulations relating to union
Npolitical activities, internal union operations and

corporate responsibilities
-public employee labor relations law, courts and PERB
decisions

-public employee labor relations disputes; arbitration
-NLRA laws and regulations
-principles and procedures of the administrative hearing

process, school budgeting and programming
-principles, processes and practices of collective
bargaining

-principles, procedures and techniques of research and
invest igation

-appropriate English usage, vocabulary and mathematics

Ability to:

-organize and inspire others; to influence meaningfully

affected meumber/school/political/community audiences, Board

of Directors, and affected personnel in the decision-

making process
-provide leadership and guidance in the development and

execution of Association activities and services

-administer, interpret and supervise Association policies
and programs



-direct and participate in 
the preparation of the

Association budget

-understand, interpret and effectively 
apply local, state,

federal and sovernumetal regulations and laws governing the

Association's political and 
business operations

-coeunicate effectively 
with employees and members at all

levels, with demonstrated ability to express self

effectively in public, conferences and written materials

-develop and recomend Associationl 
policies and procedures

to the Board of Directors; implement 
and evaluate adopted

policies and procedures

-initiate short and long-term 
planning for the direction 

and

growth of the Association within the policies and

priorities determined by 
the Board of Directors

-supervise the business management and fiscal accountability

of the Association

-develop effective relationships 
among Association leaders,

public school employers; 
legislators, labor unions,

community leaders

-prepare Board Agendas, financial 
reports, press releases

and other public statements 
relating to the Association's

'N! mission, specific objectives and progress

-demonstrate initiative, 
creativity and exercise good

judgement in the performance 
of duties, remain calm and

think clearly under pressure

-be bonded

EDUCATION AND EXPMIECE

C) Equivalent to a Degree in Industrial Relations, Public Administration,

Business Administration or related field, with extensive experience as a

KJlabor relations representative with CSZA or other employee labor organi-

zation, with proven record of accomplishment in the collective bargaining

)process, administrative process and supervision and manage m n t .
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The Elmcutive Director serves at the plegae of the loard of Direct o r s wbo

set all termsad conditiog of .aploynut. b/sbe . it~rs 1 and

coordinaCs the activities of the AssociatoU in accodanoa with the

policies, goals and objectives establisbed by the CS Board of D1testors

m the. eea to the eMMl Coeb e. As the AsoiLaCtions enral

managers, =der the direction of the president with the advice ad consent

of the Board of Directorssth EI ecutive Director is respou .ble for

directing the activities of the staff, with the objective of providing

obxie23 services and groeth; establishing cshedt and LOng- a ge o

objectives, and developent of policies and goals that coverstaff

operationls, financial performan3ce and growth. Perform &ll such other

duties relating co the office of general managet.

Effectively directs, administers and controlsAssoc tion activities and

service in accordafce with the Constitgooemad ubylin0goals

objectives, policies and procedures established by the 
Board of Directors*

Establishes, prepares, and maintains appropriate plans for the future

developmnt and growth of the Assoct-tiofln

Effectively prescribes the specific limitations of the authority of the

C-) uanageinnt staff regarding policies, contractual col 9t, e~penditJXO8

and parsom~@l actions, and review and approves the appointment. mloy-

ment, transfer or termination of all anageesut persounal.

Directs the developent and preparation of effective short-tars and

long-range plans and budgets based upon the broad corporate goals and

growth objectives and recoends adoption to the Board-of Directors.

Insures that all corporate activities and operations are carried out

effectively and efficiently and are in compliance with local, state,

federal and governmental regulations and laws governing business

operations.

Insures the adequacy and soundness of the Association's finanC ial

structure, reviews projections 
of the working capital r-qu-re.ts 

and

arranges f or any outside f iuancing and/or 
proposes any dues increases that

may be indicated.

Makes sound financial decisions 
that consider cost/benefit to the

Association.

Collects Association funds owheu so authorized by the Board of Directors and

transmits them to the Controller.

Shall deposit such bond as may be required by the Board of Directors with

the Secretary of the Association 
for safekeeping.

nwo-- . JUL 07 '89 14:05 CSEA HQ p.-5/8
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Analyzes operating results of the Assocition relative t tobl d

objectives and takes action to 6crect uasati4 fC0 Y cnditi@5.

fcomudastiowSto the Board of Directors include wm-consder*4

alternatives.

inderstands and defines pcoblefs clearly and formulates realistLc

Solutions.

Makes effective decisions based on logical assumptions and relevant facts

within tie lits required in each situation.

Generates innovative ideas, concepts and techniques.

Insures that all affected usnagmeft staff are notified and/or cvesulrad

prior to implementing any changes affecting 
them.

r) Ifectv esS

Represents the Association as appropriate in its relationships with

legislators, public school employers, labor unions, insurance carriers,

the fi .ncial community, government agencies, and the public on both a

stat and national level.

Effectively delegates portions of his/her activities, responsibilities and

authority to Executive Staff and/or general management staff as necessalry

and desirable vithout delegating overall responsibility or accountability.

Insures that AsocistioU policies are uniformly understood and properly

interpreted and effectively administered by management staff. teviews and

approves internal Operating Procedures for departments.

-ffectively directs all acquisition and growth activities, includiUg all

investigations and negotiations pertaining to affiliation, joint ventues

with other labor unions, sale of major assets, etc. which are approved 
by

the Board of Directors.

Effectively implements new plans and methods adopted by the 
Board of

Direct*ors.

Attends all meetings of the Board 
of Directors and the Anmal Conference.

Presents a complete report to the Annual Conference of the vork done during

the year and a resume of the work that should be done during the ensuing

year, as wel as a budget of probable 
expenses for the ensuing year.
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Istablishes and maintains a neffective syst of CanI-at~ns throuho

the orttizatiou-

gffectively executes directions and plas received fTom the 5o@td of

Directors &

Shows foresight in recogizi flg Ibeshia end/or ocgilatioual needs and

problems and sakes appropriate recameudtiomU for change.

iffectively communicates with the Boad of Directors, CSUA umubers and

staff, legisl a tors, public school employers, labor UnioDS.-0 ea co sel

insurance carriers , the financial cOinMfity, 0 o eC agencies andthe

public.

Accepts criticism and feedback frou 
the board of Directors.

Develops and maintains a sound plan of corporate organ iatiou, Establishes

'effective policies to insure adequate Snagement developmnt and provide

for capable management succession. Recamends chaSgos in corporate

organization as required by the developUmnt and growth of the Association.

Insures the adequacy and proper utiizsti on of mapover and services

provided by the staff and effectively 
resolves conflicts s.ising between

operating groups and departments under his/het supervision.

Directs the development and establishwent of adequate and 
equitable

personnel policies, wage and salary policies and employee benefit plans

C) for staff and insures that the interests 
and velfOrsOf emploes as

individuals are preserved and protected.

periodically meets with bargainizng unit eployes to share information

which will affect them.

xnovledge of:

-principles and procedures of Business saemuent and

organization
-principles and procedures of employer-eployee rselatiOUs;

personnel management
-state and federal lme and reaultions relating to uns on

political activities$ internal union operations and
corporate responsibilities

-public mployee labor relations aw, couts and flU

decisions
-public employee labor relations disputes; 

arbitration
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-ELlA lams a4 regulstiOfls tead1t~16hal
-primiplas and proc t 5e oft
proces, school budgetI and propifslO

-pticiples, processes and practices of collective

barganin$
..ptriciplec, procedures & tecniques of research and

uvwestigation
-apptopriate English usae pvocabula? and athematicS

Ability to:

-organize and inspire ochers
_effectivel influence euber, hgol, polticA, l.bor,
legisl-tivs and comunity audiences, th CSh Soatd of

DirectOrs, and all affected peso in the decision-

making process
-providel eadership and guidenCe in the developmet and

o.eecutiol of Association activities and services

-administer, interpret and supervise Associ8tionPolicies

and programs
-direct and participate in the preparatiOn of the

Association budget
-nderstand, interpret and effectiv lyP1 llstates

federal. and soveramewal regulations"and Law SgV4TniflSthe

AssocatioUs political and business operations

-CO~calCte effectiv ih emloyees and smubers at all

levels, with demotorated ability to express self

effectively in public, conferences and written aterial

-develop and recoimaetd Associationi Policies and procedures

to thePBoard of Directors; implemant and evaluat d dpted

policies and procedures

-initiate short and loug-ters planning for the dixection and

growth of the Association within the policies and

priorities determined by the Board of 
Directors

-supervise the business managemout and fiscal accountability

of the Association
-develop effective relationshiPS 

among Association leaders,

public school employers; legislators, labcr unions,

eo~m ity leaders

-prepare Board Agetidas, financial reports, press release

and other public statemuts relating to the Assocition's

mission, specific objectives 
and progress

-demonstratCe initiative, creativity and exercise good

judgesent in the performance of duties, remain calm and

think clearly under pressure

-be bonded

Equivaleur to a Degree in Industrial Relations, Public Administration,

Business AdMiisracion 
or related field, with extensive experience 

as a

labor relations representative 
with CSEA or other employee 

labor organi-

zation, with proven record of accomplishment in the collective 
bargainin8

process, administrative process and supervision and management.
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San Leandro

August 8, 1989

Deborah Curry, Esq.
Federal Election Commission
Room 824 ,-,
999 "E" Street, NW
Washington, D.C. 20463

Re: MUR 2840 (Blice)

CD
Dear Ms. Curry:

This letter confirms our telephone conversation of August 3,
1989 concerning the above-entitled matter. Our position on behalf
of Wally Blice Jr., is that no further action should be taken
against him because he is not an "Officer of a Labor Organization"
as that phrase is used in 2 U.S.C. §441(b)(a). In the event that
the FEC concurs with this conclusion, the matter can be resolved
immediately.

However, if the investigation directed at Mr. Blice is not
terminated, he joins in the request for pre-probable cause
conciliation submitted by CSEA on or about April 18, 1989. In that
regard, I have discussed the status of this matter with Lowell
Finley, who is representing CSEA. On the basis of that
conversation it is my understanding that you have begun to prepare
a conciliation agreement for CSEA. If action is taken against Mr.
Blice, it would appear to be in the interests of all parties to
resolve the matter with respect to CSEA and Mr. Blice at the same
time. Accordingly, please do not finalize a separate agreement
with CSEA unless you have made a decision not to proceed against
Mr. Blice. Thank you for your attention to this matter.

1, ..



Ucborah Curry, Esq.
August 8, 1989
Page: 2

I hope this clarifies the ambiguities in my previous letter.
If you have any further questions, please do not hesitate to
contact me.

Very truly yours,

MEYERS, NAVE, RIBACK & WEST

Natalie E. West

NEW/dks

cc: Wally Blice
Lowell Finley, REMCHO, JOHANSEN & PURCELL
Peter Janiak, CSEA

CD
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MEMORANDUM

To: Debbie Currie, Esq.
Federal Elections Commission

From: Lowell Finley

Date: August 10, 1989

Re: Franklin Compensation

t~r,

As you requested, CSEA has calculated the
compensation it paid Jim Franklin for the period of the
partial leave of absence in which he spent 81% of his work
time on the Jesse Jackson presidential campaign:

Paid Leave: March 12, 1988 to July 27, 1988

Gross salary:

3/12-31/88
4/88
5/88
6/88
7/1-27/88

1,811.49
2,837.28
2,837.28
2,837.28
2,575.38

Period Total:

Employer-Paid Benefits:

$12,898.71.

Benef it
Kaiser HMO
Self

Dental

Vision

Western
Life

American
United
Life

Monthly

96.12/mo

56.25/mo

10.95/mo

6.77/mo

.90/mo 4.50

Period

480.60

281.25

54.75

33.85
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Debbie Currie
August 10, 1989
Page 2

Car
Allowance

Retirement

FICA

Workers Comp

450.00/mo

(9.75%)

(7.51%)

(7.5072%)

2,250.00

1,257.62

968.69

968.35

$6,299.61

Grand total, gross salary
and benefits for period
3/12/88 - 7/27/88: $19,198.32

X81%

$15,550.64
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

California School Employees ) MUR 2840

Association; )
Wally Blice, Jr.; and
Jesse Jackson for President '88 )

and Howard R. Renzi, as treasurer)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On March 16, 1989, the Commission found reason to

believe the California School Employees 
Association (the

"Association") and Wally Blice, Jr., violated 2 U.S.C. § 441b(a)

by paying salary and benefits to an employee who engaged in

political activities on behalf of the Jackson presidential

campaign and also loaned used desks and 
chairs of the

Association to the Jackson Campaign. Additionally, on March 16,

07 1989, the Commission found reason 
to believe Jesse Jackson 

for

President '88 Committee (the "Jackson Committee") and 
Howard R.

Renzi, as treasurer, violated 2 U.S.C. 5 441b(a), by receiving

an in-kind contribution of used desks and 
chairs. With respect

to the finding against the Jackson Committee, 
the Commission

determined to take no further action at this time. 
On June 21,

1989, the Commission declined the Association's 
request to enter

into pre-probable cause conciliation pending 
the Commission's

completion of its investigation of the matter. On June 26, July

5, July 11 and August 11, 1989, the Office of the General

Counsel received submissions from counsel for Mr. Blice.

(Attachments 1-4). On August 10, 1989, this Office received an

additional submission from counsel for the Association
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(Attachment 5).

II. ANALYSIS

The Commission declined the Association's request for

pre-probable cause conciliation because at that time no response

had been received from Mr. Blice regarding the transactions in

question. Subsequently, after some delay, Mr. Blice responded

that he had retained counsel in the matter. Counsel submitted a

request for pre-probable cause conciliation on June 26, 1989,

and responses to the Commission's notification of reason to

believe on July 5 and July 11, 1989. These responses all

contend that Mr. Blice committed no violation of the Act.1'

(Attachments 1-3, pages 1-42). The July 5 and 11, 1989

submissions contained no additional facts regarding the matter.

(Attachment 2 and 3, pages 2-42). Instead, counsel submitted

substantial materials and arguments that Mr. Blice, although

C) Executive Director of the union, was not an "officer" of the

Association within the meaning of section 441b(a). As there

appears to be no prior Commission interpretation or application

of the term "officer" of a labor union as used in the section

441b prohibition, this Office is in the process of analyzing

this issue.

On August 11, 1989, counsel for Mr. Blice requested that

1/ In a telephone conversation, counsel for Mr. Blice
explained the inconsistency between her request for pre-probable
cause conciliation on the one hand and her request that no
action should be taken against Mr. Blice. Counsel argues that
since Mr. Blice is not an officer of a labor organization no
further action should be taken. Counsel, however, alternatively
requests pre-probable cause conciliation if this legal argument
is rejected by the Commission.
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the Commission delay entering into pre-probable cause

conciliation with the Association until a decision was reached

on Mr. Blice's request for no further action. (Attachment 4,

pages 43-44). According to counsel, it would be in the

interests of all parties to resolve the matter with the

Association and Mr. Blice at the same time. As noted, however,

the Blice submissions offer no additional facts about the

transactions in question. Instead, counsel only advances a

legal argument as to why no further action should be taken

against her client, Mr. Blice. As the parties are severable

entities in this matter and acceptance of the Association's

__ request for pre-probable cause conciliation will not be

prejudicial to Mr. Blice, there appears to be no reason for

- further delaying pre-probable cause conciliation with the

Association.

C) Therefore, this office recommends that the Commission now

accede to the Association's request for pre-probable cause

conciliation. Additionally, in order to allow for review and

analysis of the legal issue raised by the Blice submissions, the

office of the General Counsel recommends that the Commission

decline at this time to enter into conciliation with Mr. Blice

prior to a finding of probable cause to believe.

According to documents submitted, Mr. Franklin was granted

a leave of absence from March 12, 1988 to July 27, 1988, with

full pay and benefits, while working only a portion of his

service area. The Association has submitted an accounting of

total salary and benefits paid by the Association to
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Mr. Franklin. (Attachment 5, pages 45-46). Mr. Franklin's

total gross pay and benefits during the time period in question

were $19,198.32. The Association has indicated that

Mr. Franklin devoted an average of 81% of his compensated time

during this period to the Jackson campaign. Therefore,

according to the Association, the total salary and benefits paid

to or on behalf of Mr. Franklin, during the time period in

question, that benefited the Jackson Campaign was $5506,2

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

III. RECOMMENDATIONS

1. Enter into conciliation with California School
Employees Association prior to a finding of probable
cause to believe.

Approve the attached proposed conciliation agreement
nd letter to California School Employees Association.

3. Decline, at this time, to enter into conciliation with
Wally Blice.

2// The value of the 10 used desks and chairs is not known. The
.10 used desks and chairs appear to have been of limited value
because after the loan to the Jackson campaign the desks and
chairs were donated to charity.
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4. Approve the attached letter to Wally Blice.

Lawrence M. Noble
General Counsel

-BY:

Da Lois G. Lerner
Associate General Codnsel

Attachments
1. Blice's Request for Conciliation
2. Blice's Response
3. Blice's Supplemental Response
4. Blice's Final Submission
5. Association's Supplement
6. Proposed Conciliation Agreement and Letter

for California School Employees Association
7. Letter to Blice

Staff assigned: Debby Curry
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MEMORANDUM

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES R. HARRIS
COMMISSION SECRETARY

SEPTEMBER 27, 1989

MUR 2840 - GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 21, 1989

The above-captioned document was circulated to the

Commission on Friday, September 22, 1989 at 12:00

Objection(s) have been received from -he Commissioner(s)

as indicated by -he name(s) checked below:

Comriss ioner Aikens

Som.:ssi oner Elliot:

..--. s s iner :cse-iak

Q2.2-.ssioner McDonai

Commiss ioner McGarr

Commissioner homas xxxx

This matter will be placed on the meeting agenda

for Tuesday, Ocoober 3, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.

TO:

FROM:

DATE:

SUBJECT:



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

California School Employees ) MUR 2840
Association; )

Wally Blice, Jr; and
Jesse Jackson for President '88 )

and Howard R. Renti, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 28,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2840:

1. Enter into conciliation with California
School Employees Association prior to a
finding of probable cause to believe, as
recommended in the General Counsel's
Report dated September 21, 1989.

2. Approve the proposed conciliation
agreement and letter to California School
Employees Association, as recommended
in the General Counsel's Report dated
September 21, 1989.

3. Decline, at this time, to enter into
conciliation with Wally Blice, as
recommended in the General Counsel's
Report dated September 21, 1989.

(continued)



Federal Election Commission
Certification for MUR 2840
September 28, 1989

es
Page 2

4. Approve the letter to Wally Blice, as
recommended in the General Counsel's
Report dated September 21, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

- Received in the Secretariat: Friday, September 22, 1989 9:59 a.m.Circulated to the Commission: Friday, September 22, 1989 12:00 p.m.Deadline for vote: Tuesday, September 26, 1989 4:00 p.m.Objection received: Tuesday, September 26, 1989 5:07 p.m.Placed on Agenda for: Tuesday, October 3, 1989 10:00 a.m.Objection withdrawn: Friday, September 28, 1989 11:37 a.m.
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October 10, 1989

Lowell Finley, Esquire
Remcho, Johansen & Purcell
220 Montgomery Street, Suite 800
San Francisco, CA 94104

RE: MUR 2840
Californid School Employeez
Association

Dear Mr. Finley:

CD On March 16, 1989, the Federal Election Commission found

reason to believe that California School Employees Association
violated 2 U.S.C. S 441b(a). At your request, on September 28,
1989, the Commission determined to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your client
agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
u,,tificatio, a . - oon as possibip.

ir u have an- l'e~L ~ ~~~ ~ c hrg.~ i he
agLeeiment, or if you wish to ar aiqe a ming in cUIflct1on
with a mutually satisfactory conciliation agreement, please
,c )jtact Dcborah (ui! y, the cAt(-ney a .c ,d to this ,tter, at
(202) 376-3200.

9 i rice re I v,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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Natalie E. West, Esquire
Meyers, Nave, Riback & West
Gateway Plaza
777 Davis Street, Suite 300
Sin Leanlro, - fr-nia 9 157,

,z t'UP 240

hally Blice, Jr.

Dear Ms. West:NT
On May 26, 1989, your client, Wally Blice, Jr., was

notified that the Federal Election Commission had found reason
to believe that Mr. Blice, Jr., violated 2 u.S.C. 5 441b(a). On
June 26 and August 11, 1989, you submitted requests to enter

-- into conciliation negotiations prior to a finding of probable
cause to believe.

C) The Commission has considered your request and determined,
because of the need to evaluate the legal arguments submitted by
you on behalf of Mr. Blice, to decline at this time to enter
into conciliation prior to a finding of prob2,le rpuse to

) )_c ! 5 ''

S t> attorney ass:;2e 3i 5o this , at (.'02 375- iOj

BY: Lois G. L rner
Associate General Counsel
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ATTORNEYS AT LAW

220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 398-6230 FAX: 415 / 398-7256
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November 9, 1989

Lois G. Lerner, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2840

California School Employees Association

Dear Ms. Lerner:

Enclosed is the conciliation agreement, with my
signature on behalf of California School Employees
Association. Also enclosed is a check made out to the
Commission for $2,500, the civil penalty.

As we discussed on the phone, I have corrected the
typographical error on the second line from the bottom of
page 2 of the agreement, to read July 27, 1988 rather than
July 27, 1989. I have initialed the change.

Thank you for your professional courtesy and
cooperation in this matter.

Sincerely,

Lowell Finley

LF:lmf

Enclosures

-TI

--0



BEFORE THE FEDERAL ELECTION COXJ W KONh .1(

In the Matter of)

California School Employees) SENSITIVE
Wally Blice, Jr.) MUR 2840
Jesse Jackson for President)

for President '88 and)
Howard R. Renzi, as treasurer )

GENERAL COUNSEL'S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Lowell Finley on behalf of California School Employees

Association. The signed agreement contains only one change from

r~r) the Commission approved agreement, correcting a typographical

7T error in the dates pertaining to Mr. Franklin's leave of

absence. (Attachment 1, page 3). Additionally, this office has

corrected the same section to substitute "Mr. Franklin" instead

of "Mr. Jackson," and Counsel has agreed to this correction. A

check for the civil penalty ($2,500) has been received.

I I. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
California School Employees Association.

2. Close the file as to this respondent.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

/ 9- / - ~~BY: _____ _____

Date Lois G. VernerI
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Assigned: Debby Curry



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California School Employees )
Association )

Wally Blice, Jr.
Jesse Jackson for President '88 )
and Howard R. Renzi, as treasurer )

MUR 2840

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 7, 1989,

the Commission decided by a vote of 6-0 to take the following

actions in MUR 2840:

1. Accept the conciliation agreement
with California School Employees
Association, as recommended in the
General Counsel's Report dated
December 1, 1989.

2. Close the file as to this respondent.

3. Approve the letter as recommended
in the General Counsel's Report
dated December 1, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

anjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, December 4, 1989 11:22
Circulated to the Commission: Tuesday,December 5, 1989 11:00
Deadline for vote: Thursday,December 7, 1989 11:00

ila t e
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December 18, 1989

Lowell Finley, Esquire
Reacho, Johansen & Purcell
220 Montgomery Street, Suite 800
San Francisco, CA 94104

RE: MUR 2840
California School Employees
Association -

Dear Mr. Finley:

On December 7 , 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation
of 2 U.S.C. S 441b(a), a provision of the Federal Election

CD) Campaign Act of 1971, as amended. Accordingly, the file hasbeen closed in this matter as it pertains to your client. This
matter will become a part of the public record within 30 days
after it has been closed with respect to all other respondents
involved. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been
closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any



Lowell Finley, Esquire
Page 2

questions, please contact Deborah Curry, the attorney assigned

to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: L LVs 'Lor or
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

California School Employees ) MUR 2840
Association)

CONCI LIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

California School Employees Association ("Respondent" or

rN-1 "Association") violated Title 2 U.S.C. 5 441b by compensating an

employee while he engaged in political activities on behalf of

the Jessie Jackson Campaign and by a loan of ten used desks and

chairs to the Jackson Campaign.

NOW, THEREFORE, the Commission and the Respondent, having

C ) participated in informal methods of conciliation, prior to a

V'r finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. California School Employees Association is a labor

organization.

2. Title 2 u.s.c. S 441b(a) prohibits labor

organizations frim making contributions or expenditures in

connection with federal elections.

3. The term "contribution or expenditure" includes

"any direct or indirect payment, distribution, loan, advance,

deposit, or gift of money or any services, or anything of

value..." to a candidate or his campaign committee in connection

with a federal election. 2 U.S.C. S 441b(b)(2).

4. Title 2 U.S.C. S 431(8) includes within the

definition of contribution "the payment by any person of

compensation for the personal services of another person which

are rendered to a political committee without charge for any
C)

purpose."

5. For purposes of defining contributions or

expenditures, the term "anything of value" includes all in-kind

contributions. 11 C.F.R. 5S 100.7(a)(1)(iii) and

100.8(a)(1)(iv)(A).

6. Mr. James Franklin, a field employee of the

Association, was granted a leave of absence to work on the Jesse

Jackson presidential campaign by the Association.

7. The Association granted Mr. Franklin a leave of

absence from March 12, 1988 to July 27, 1988, with full pay and

benefits while working only a portion of his service area.
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8. The total salary and benefits paid by the

Association to Mr. Franklin during the time period in question

were $19,198.32. of this aggregate total of $19,198.32 in full

salary and benefits, the Association paid Mr. Franklin

$15,550.64 while he was engaged in political activities on

behalf of the Jackson campaign.

9. Additionally, the Association allowed Mr. Franklin

to loan the Jackson campaign ten used metal desks and ten used

chairs from January 4, 1988, until the California primary on

June 7, 1988.

V. The Association made prohibited contributions or

expenditures by compensating an employee while he engaged in

political activities on behalf of the Jackson campaign and by a

loan of used desks and chairs to the Jackson campaign, in

violation of Title 2 U.S.C. S 441b(a).

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of $2,500 dollars ($2,500),

pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
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VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or0

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

C)

BY: &4-teLois G. Ler er -  
Date

Associate Gneral Counsel

FOR THE RESPONDENT:

Lowell Finley, C n el Date
California Schoot~employees
Association



SENSITIVE
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

California School Employees ) MUR 2840 .
Association; ) -*

Wally Blice, Jr.; and )
Jesse Jackson for President ) .

'88 and Howard R. Renzi, ) -- t

as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On March 16, 1989, the Commission found reason to believe the

California School Employees Association (the "Association") and

Wally Blice, Jr., violated 2 U.S.C. 5 441(a) by paying salary and

benefits to an employee who engaged in political activities on

__ behalf of the Jackson presidential campaign and by loaning used

desks and chairs of the Association to the Jackson campaign.

0 Additionally, on March 16, 1989, the Commission found reason to

believe Jesse Jackson for President '88 Committee (the "Jackson

Committee") and Howard R. Renzi, as treasurer, violated 2 U.S.C.

§ 441b(a), by receiving an in-kind contribution of used desks and

chairs. With respect to the finding against the Jackson

Committee, the Commission determined to take no further action at

this time. On September 28, 1989, the Commission entered into

pre-probable cause conciliation with the Association in this

matter. On that same date, the Commission declined to enter into

pre-probable cause conciliation negotiations with Mr. Wally Blice,

Jr., due to the need to evaluate the legal arguments submitted by

counsel for Mr. Blice. On December 7, 1989, the Commission
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accepted a signed conciliation agreement and civil penalty from

the Association in settlement of the 2 U.S.C. 5 441b(a) violation.

II. ANALYSIS

Title 2 U.S.C. S 441b(a) prohibits labor organizations from

making contributions or expenditures in connection with federal

elections, and prohibits any officer of a labor organization from

consenting to any contribution or expenditure by the labor

organization. Title 2 U.S.C. s 431(8) includes within the

definition of contribution "the payment by an person of

C*4 compensation for the personal services of another person which are

10 rendered to a political committee without charge for any purpose."

For purposes of defining contributions or expenditures, the term

"anything of value" includes all in-kind contributions. 11 C.F.R.

S 100.7(a)(1)(iii) and 100.8(a)(1)(iv)(A).

According to the record, Wally Blice, Jr., Executive Director

of the California School Employees Association, granted James

Franklin, a field employee of the Association, a leave of absence

to work on the Jesse Jackson presidential campaign. Mr. Franklin

was granted the leave of absence from March 12, 1988 to July 27,

1988 with full pay and benefits while working only a portion of

his service area. Mr. Franklin's total gross pay and benefits

during the time period in question were $19,198.32. Since

Mr. Franklin devoted 81% of his compensated time to the Jackson

campaign, the total salary and benefits paid to Mr. Franklin that
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benefited the Jackson campaign was $15,550.64.!/

Submissions made by counsel on behalf of Mr. Blice contain no

additional facts regarding the matter. Instead, counsel for

Mr. Blice makes a legal argument that no violation of section has

occurred because Mr. Blice, though the Executive Director of the

union, was not a "officer" of the Association within the meaning

of section 441b(a). In support of this legal argument, the Blice

submissions contain, among other things, a copy of the Association

Constitution, a copy of the Association By-laws, a copy of the

Association's organization chart, and a copy of Mr. Blice's job

description. (Attachments 1 and 2).

A. Blice Submissions

Counsel for Respondent Blice indicates that her review of the

statute, regulations, case law and administrative interpretations

did not disclose any definition for the term "officer" as used in

section 441b(a). (Attachment 1, page 1). In the absence of a

definition of "officer" under 2 U.S.C. 9 441b(a), counsel argues

that general legal standards should be used to construe the term.

(Attachment 1, page 1). Counsel contends, therefore, that the

general distinction between officer and employee should govern

disposition of this matter.

Counsel asserts that "an officer carries out responsibilities

established by law and assists in making and implementing policy

decisions for the organization while an employee is engaged

1. The value of the 10 used desks and chairs is not known. The
10 used desks and chairs appear to have been of limited value
because after the loan to Jackson campaign, the desks and chairs
were donated to charity.
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pursuant to contact to accomplish specified tasks." (Attachment

1, page 1). Counsel states that the organization of the

Association reflects this general distinction. (Attachment 1,

page 1 and Attachment 2, page 33). According to counsel, the

Association Constitution, By-laws and job description for Mr.

Blice support this proposition. Counsel for Mr. Blice points to

specific constitutional provisions at Article IV and Article VIII

that distinguish between "Association officers" and "Association

Employees." (Attachment 1, pages 16 and 21).

1q, According to the Constitution of the Association, officers

are elected directly by the members of the Association and the

Executive Director is an employee of the Association. (Attachment

1, pages 16 and 21. See also Attachment 1, pages 1-2 and

Attachment 2, page 33). Additionally, the Association By-laws

CD reiterate the distinction between officers and employees and

indicate that Association employees are not allowed to be members

of the Association. (See Article XI, Attachment 2 page 31).

* Moreover, counsel for Mr. Blice argues that the job description in

effect at the time Mr. Blice was Executive Director maintains this

general distinction when it states that the Executive Director is

the general manager of the organization and is responsible to the

officers of the Association.

Counsel submits one case construing the term "officer" of a

labor organization to further buttress her proposition that

Mr. Blice was not an officer within the meaning of 2 U.S.C.

S 441b(a). (Attachment 1, page 2). While the case arose in a

different context, counsel believes the distinction between
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officers and employees to be analogous to this matter.

(Attachment 1, page 2). In Perreault v. Local 509 International

Union of Electronic etc., 833 F.2d 35 (2d Cir. 1987), the Court

examined the meaning of officer and employee under the Labor

Management Reporting and Disclosure Act of 1959, 29 U.S.C. S 401

et. seq (the "LMRDA"). According to the LMRDA "officer" is

defined to mean:

any constitutional officer, any person
authorized to perform the functions of
president, vice president, secretary,
treasurer, or other executive functions

1P of a labor organization, and any member
of its executive board or similar

I'O governing body. 29 U.S.C. S 401(n).

Counsel cites to the Regulations under the LMRDA

distinguishing between such officers and staff members of the

organization stating:

Professional and other staff members of
C) the labor organization who do not

determine the organization's policies or
carry on its executive functions and who
are employed merely to implement policy
decisions and managerial directions
established by the governing officials of
the organization are lAot officers and are
not required to be elected. 29 C.F.R.
§ 452.20.

Thus, counsel concludes that there is no basis for construing the

term "officer of a labor organization more broadly than the term

is used elsewhere in the law." (Attachment 1, page 2).

Finally, counsel for Mr. Blice contends that because a person

who exercises certain responsibilities in a business corporation

is designated as an "officer" does not mean that a person who

exercises analogous responsibilities in the Association is also an



-6-

"officer" for purposes of 2 U.S.C. S 441b(a). (Attachment 2, page

33). Counsel asserts that while in a private corporation the

chief executive may be an officer, in the Association the officers

are selected by the membership and it is these officers who select

an executive director to provide day to day management.

(Attachment 2, page 33). Accordingly, counsel concludes that the

position of executive director does not become that of officer

just because he manages the organization. (Attachment 2, page

33).

With this argument, counsel tries to draw a structural

distinction between a public organization and a private

corporation. Counsel states that the Association is more like a

public entity than a private corporation. Counsel notes that in

California most cities are governed by directly elected officers

designated as Councilmembers. (Attachment 2, page 33). These

Councilmembers are selected by a city manager who exercises

authority similar to the Association's Executive Director. In the

California, the city manager is an employee not an officer of the

public corporation.

Based on the foregoing arguments, counsel contends that

Mr. Blice, the Executive Director of the Association, is not an

officer and should not be pursued personally in this matter.

(Attachment 2, page 33).

B. The Term "Officer" For Section 441b Purposes Includes Those
Who Have Authority To Approve Contributions or Expenditures
Prohibited By The Act.

Section 441b(a) attaches personal liability to any officer of

a labor organization who consents to contributions or expenditures
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by such labor organization. See also 11 C.F.R. 5 114-2(d).

Counsel for Mr. Blice is correct in noting the lack of

statutory, or Commission interpretation and application of the

term "officer" of a labor organization as used in the section 441b

prohibition. Counsel's argument for the use of general legal

principles as applied in other settings, however, is without

merit. What counsel ignores in her submissions is that legal

principles are not applied in a vacuum. The purpose of the

enabling legislation, in this case the FECA, are relevant

r1-11 considerations in determining the construction of terms found in

') the Act.

Since the Act and Commission regulations do not contain a

definition of the term "officer," Commission construction of the

term "officer" must be consistent with the purposes of the Act.

While a review of the legislative history of the Federal Election

Campaign Act of 1971, as amended, reveals no definition or

commentary on the meaning of the term "officer" of a labor

organization, the legislative history does explain in clear terms

the rationale behind the prohibition on corporation and union

contributions or expenditures.

The antecedents to the section 441b prohibition on

contributions or expenditures by labor organizations may be found

in the Federal Corrupt Practices Act of 1925 which prohibited

contributions by corporations in connection with federal

elections. The War Labor Disputes Act of 1943 extended, for the

duration of the war, the prohibitions of the Act of 1925 to labor

organizations. In United States v. CIO, 335 U.S. 106 (1947), the
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Court outlined the principal objectives of the extension of the

prohibition to labor unions. The purposes of the prohibition was

to reduce the undue influence of labor unions on federal

elections, preserve the purity of elections from the use of

aggregated wealth by union as well as corporate entities, and to

protect union members with contrary views from having their

treasury monies used to support opposiri4 political views. United

States v. CIO, at 113-115. The prohibition on contributions or

expenditures was made permanent with the passage of the Labor

(~1 Management Relations Act of 1947. Thus, the legislative history

of the section 441b prohibition evinces a strong intent by

Congress to eradicate the evils of corporation and union treasury

funds being spent in federal elections.

In order to reach the perceived evil of union and corporate

influence on federal elections Congress specifically attached
C)

personal liability to officers of corporations and labor unions.

It is the opinion of this Office that in order to fulfill the

congressional intent in deterring illegal spending by these

entities, "officer" for purposes of such personal liability

includes those individuals with executive authority to approve the

prohibited contribution or expenditure. while this is not

explicitly stated in the legislative history of the Act, it is

implicit in the section 441b language stating: "1consent to any

contribution or expenditure by ... [a] labor organization

The prohibition in this section applies, therefore, to any

individuals in high level union positions who have power or

authority over managerial, policymaking or decisionmaking in the
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labor organization in terms of their ability to take action

regarding union contributions or expenditures. For these reasons,

such persons incur personal liability under the Act when they

consent to the making of contributions or expenditures by a labor

organization.

C. Application Of The Term "Officer" For Purposes Of Section
441b Is Based on Analysis of Job Function

In arguing that Mr. Blice is not an officer for section 441b

purposes, counsel relies on the fact the under the Association's

Constitution, By-laws and job description, the union's Executive

Director is described as an employee and not an officer of the

'; Association. Counsel's reliance on Mr. Blice's status or title as

_n an employee is misplaced. The fact that Mr. Blice is formally

designated as an employee and not as an officer in the relevant

instruments of the Association is not dispositive of the issue.

Where individuals are not designated as officers, further analysisC)

is necessary :o determine the content of the individual's

fesponsibilities and whether such -esponsibilities fall within the

meaning of the term "officer" under the Act.

Reliance on the Constitution, By-laws, or title alone for a

determination of whether an individual is an "officer" would be

4nconsistent with the purposes of the Act if it allowed

individuals with substantial decisionmakinq authority over policy,

budgetary or managerial decisicns fr the labor oranization to

escape liability for consenting to the making of prohibited

contributions or expenditures. The Commission has signaled its

rejection of this narrow definition of the term "officer" based on
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an individual's title within a corporation.

0D

This approach to looking at the job functions of an

individual in light of the purposes of the enabling legislation is

not unique. The Securities and Exchange Commission has taken a

similar approach which has been upheld by the courts. For

purposes of section 16(b) of the Securities Exchange Act of 1934

which prohibits insider trading by officers, the term "officers"



includes "a corporate employee performing important executive

duties of such character that he would likely, in discharging

these duties, to obtain confidential information about the

company's affairs that would aid him if he engaged in personal

market transactions. It is immaterial how his functions are

labeled or how defined in the by-laws, or that he does or does not

act under the supervision of some other corporate representative."

Colby v. Klune, 178 F.2d 872, 873 (2d Cir. 1949). See also C.R.A.

Realty Corp. v. Crotty, 878 F.2d 562 (2d Cir. 1989) (holding that

the determination of whether employee is "officer" within the

\0 meaning of Section 16(b) of 1934 Securities Exchange Act depends

not on job title but on job functions, especially access to

insider information).-3/

Counsel for Mr. Blice contends that the term "officer" of a

labor union as used in section 441b should be analyzed differently

than when the same term is used for corporations. Counsel's

) contention in this regard is clearly incorrect. The legislative

history of the Act discloses no consideration by Congress of the

structural differences between the two kinds of organizations.

Rather, the legislative history of section 441b indicates a

congressional belief that labor unions should be restrained in

3. Indeed, the LMRDA as cited by counsel for Mr. Blice for the

proposition that Mr. Blice is an employee not an officer employs a

similar functional analysis test rather than the artificial test

advocated by Respondent. In Marshall v. Local Lodge, 1784,

International Association of Machinists and Aerospace Workers,

AFL-CIO, 509 F.Supp. 90, 95 (D. Maryland 1981), the district court

noted that "[iun determining whether a particular union official

is an 'officer' within the meaninq of the LMRDA, the functions

performed by the individual are to examined."
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their political activity in the same manner as corporations.

The comments of Representative Hansen make it clear that 441b

is meant to have the same reach with respect to both corporations

and labor unions. In explaining the purpose of his amendment to

section 610, Representative Hansen said that: "[t]he net affect

of the amendment, therefore, is to tighten and clarify the

provisions of section 610 of Title 18, United States Code, and to

codify the case law. It spells out more clearly the rules

governing election activities that apply equally to labor unions

and corporations." 117 Cong. Rec. 43379 (1971), (statement of

Representative Hansen), reprinted in Legislative History of the

Federal Election Campaign Act of 1971 at 757 (1981). Since the

prohibition on illegal contributions by corporations and labor

unions is identical, the term "officer" must be construed in the

same manner for both corporations and labor unions.
C)

D. Mr. Blice's Job Functions Demonstrate That He Is An Officer
V_ Within The Meaning Of The Act.

Our analysis of Mr. Blice's job as Executive Director of the

Association demonstrates that he was an "officer" within the

meaning of 2 U.S.C. § 441b. The Constitution and By-laws indicate

that while Mr. Blice was responsible to the Board, he held the top

executive position at the Association and had day to day

managerial and policymaking duties. (See Constitution, Article

VIII Section 3, (Executive Director), at page 21 of Attachment 1

and Job Description "Position" at page 35 of Attachment 1).

Mr. Blice's responsibilities included, among other things,

interpretation and administration of policies, development of
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policies and goals covering staff operations, the development and

establishment of personnel policies, review of and approval of

proposed internal policies and procedures, and authority over

management staff with respect to the contract commitments,

expenditures and personnel actions. (See Job Description pages

36-37 of Attachment 1).

Mr. Blice's authority in these numerous areas reflect the

high level of authority and power necessary to consent to a

contribution or expenditure by the Association. Mr. Blice

authorized and consented to Mr. Franklin's paid leave and that

consent and authorization was followed by action. In other words,

based on Mr. Blice's authority, Mr. Franklin was placed on paid

leave.

Based on the foregoing, Mr. Blice, the Executive Director of

the Association, is an officer within the meaning of section 441b

C) and Incurred, -ursuant to that section, personal liability when he

authorized 11r. Franklin's paid leave.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IV. RECOMMENDATIONS

I. Enter into conciliation with Wally Blice, ..... prior to a
finding probable cause to believe.

2. Approve the attached proposed conciliation agreement and
letter to Wally Blice, Jr.

Lawrence M. Noble
General Counsel

Date
BY:

Els cG.t rner
Associat General Counsel

Attachments
1. Blice Response
2. Blice Supplemental Response
3. Proposed Conciliation Agreement and Letter to Blice
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FEDERAL ELECTION COMMISSION
WASHINCTO% DC .04Ih)

MEMORANDUM

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES HARRISok
COMMISSION SECRETARY

JUNE 14, 1990

MUR 2840 - GENERAL COUNSEL'S REPORT
DATED JUNE 8, 1990

The above-captioned document was circulated to the

Commission on Monday, June 11, 1990 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

CImmissioner McDonald

Commissioner McGarry

Commissioner Thomas

xxxx

xxxx

This matter will be placed on the meeting agenda

for Tuesday, June 19, 1990

Please notify us who will represent your Division before the

Commission on this matter.

FROM:

DATE:

SUBJECT:

TO:



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California School Employees Association
Wally Blice, Jr.
Jesse Jackson for President '88 and )

Howard R. Renzi, as treasurer

MUR 2840

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 19,

1990, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in MUR 2840:

1. Enter into conciliation with Wally Blice,
Jr., prior to a finding of probable cause
to believe.

2. Approve the proposed conciliation agreement
and letter to Wally Blice, Jr., as recommended
in the General Counsel's report dated June 8,
1990.

Commissioners Aikens, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

Date SMarjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

June 25, 1990

Natalie E. West, Esquire
Meyers, Nave, Riback & West
Gateway Plaza
777 Davis Street, Suite 300
San Leandro, California 94577

RE: MUR 2840
Wally Blice, Jr.

Dear Ms. West:

On March 16, 1990, the Federal Election Commission found
reason to believe that Wally Blice, Jr. violated 2 U.S.C.
S 441b(a). At your request, on June 19, 1990, the Commission
determined to enter into negotiations directed towards reaching

% ' a conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your client
agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the

C Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,

3are limited :o a maximum of 30 days, you should respond to this
notification as soon as possible.

f you have any questions or suggestions for changes in the
agreement, ?r if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Deborah Curry, the attorney assigned to this matter, at
(2027) 76 -200.

Sincerely,

Lawrence M. Noble
:;eneral Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
California School

Association;
Wally Blice, Jr.;
Jesse Jackson for
'88 and Howard R.
as treasurer

Employees

and
President
Renzi,

MUR 2840

GENERAL COUNSEL'S REPORT

I. BACKGROUND

In July 1990, respondent made an initial counteroffer to the

Co Commission's proposed agreement. (Attachment 1).

,~ '*.II

SENSITIVE
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Based on the foregoing, the Office of the General Counsel

recommends that the Commision accept the counterposed signed

conciliation agreement with Wally Blice, Jr. A check for the civil

penalty ($1,200) has been received.

II. RECOMENDATIONS

1. Accept the attached conciliation agreement
with Wally Blice, Jr.

2. Close the file.

3. Approve appropriate letters.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _ _ _ _ _ .-.- BY: _ _ _ _ _ _ _ _ _ _ _ _ _
Date Lois G./ Lerner

Associate General Counsel

Attachments
C3 1. Respondent's Initial Counterproposal

2. Signed Conciliation Agreement
3. Civil Penalty Check

Staff Person: Debby Curry



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California School Employees
Association;

Wally Blice, Jr.; and
Jessie Jackson for President
'88 and Howard R. Renzi, as
treasurer.

) ) MUIR 2840

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 16, 1990, the

Commisison decided by a vote of 5-0 to take the following

actions in MUR 2840:

1. Accept the conciliation agreement with

Wally Blice, Jr., as recommended in

the General Counsel's Report dated

November 13, 1990.

2. Close the file.

3. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated November 13, 1990.

Commissioners Aikens, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision; Commissioner

Elliott did not cast a vote.

Attest:

/ /r 42
Pate/ jorie W. Emmons

ry of the Commission

Received in the Secretariat: Wed., Nov. 14, 1990 11:10 a.m.

Circulated to the Commission: Wed., Nov. 14, 1990 4:00 p.m.

Deadline for vote: Fri., Nov. 16, 1990 4:00 p.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C20463

11S November 28, 1990

Lowell Finley, Esquire
Remcho, Johansen, & Purcell
220 Montgomery Street, Suite 800

San Francisco, CA 94104

RE: MUR 2840
California School
Employees Association

Dear Mr. Finley:

This is to advise you that the entire file in this matter

has now been closed and will become part of the public record

within 30 days. Should you wish to submit any legal or factual

materials to be placed on the public record in connection with

this matter, please do so within ten days. Such materials

should be sent to the Office of the General Counsel.

- Should you have any questions, contact Deborah Curry, the

attorney assigned to this matter, at (202) 376-8200.

C-) Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner
AssociAte General Counsel



j FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

November 28, 1990

Howard R. Renzi, Treasurer
Jesse Jackson for President
'88 Committee

20 E. Jackson Blvd #600
Chicago, Illinois 60604

RE: MUR 2840
Jesse Jackson for President
'88 Committee and Howard R.
Renzi, as treasurer

Dear Mr. Renzi:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the office of the General Counsel.

o) Should you have any questions, contact Deborah Curry, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. erner
Associat General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

November 28, 1990

Natalie E. West, Esquire
Meyers, Nave, Riback & West
Gateway Plaza
777 Davis Street, Suite 300
San Leandro, California 94577

RE: MUR 2840Wally Blice, Jr.

Dear Ms. West:

On November 16, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation
of 2 U.S.C. 5 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter.

This matter will become a part of the public record within
- 30 days. If you wish to submit any factual or legal materials

to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General

CD) Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Deborah Curry, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lener

Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2840

Wally Blice, Jr.

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Wally Blice, Jr.,

("Respondent") violated Title 2 U.S.C. S 441b(a) by consenting to

) a prohibited contribution when he compensated an employee while he

engaged in political activities on behalf of the Jesse Jackson

Campaign and by a loan of ten used desks and chairs to the Jackson

Campaign.
C)

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

.. finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.
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IV. The pertinent facts of this matter are as follows:

1. California School Employees Association (the

"Association") is a labor organization.

2. Wally Blice, Jr., was Executive Director of the

Association at the time of the transaction in question.

3. Title 2 U.S.C. S 441b(a) prohibits labor

organizations from making contributions or expenditures in

connection with federal elections. Section 441b(a) also prohibits

"any officer of any labor organization" from consenting to any

such contribution or expenditure.

4. The term "contribution or expenditure" includes

"any direct or indirect payment, distribution, loan, advance,

deposit, or gift of money or any services, or anything of

value..." to a candidate or his campaign committee in connection

with a federal election. 2 U.S.C. § 441b(b)(2).

5. Title 2 U.S.C. S 431(8) includes within the

definition of contribution "the payment by any person of

compensation for the personal services of another person which are

Crendered to a political committee without charge for any purpose."

6. For purposes of defining contributions or

expenditures, the term "anything of value" includes all in-kind

contributions. 11 C.F.R. §§ 100.7(a)(1)(iii) and

100.8(a)(1)(iv)(A).

7. Though the position of Executive Director was

listed as an employee position under the Association's

Constitution, for purposes of the Federal Election Campaign Act of
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1971, as amended (the "Act"), the position of Executive Director

is within the meaning of the term "officer" as used in 2 U.S.C.

S 441b(a).

8. Mr. Blice, Executive Director, granted Mr. James

Franklin (a field employee of the Association) a leave of absence

to work on the Jesse Jackson presidential campaign.

9. Mr. Blice authorized Mr. Franklin's leave of

absence from March 12, 1988 to July 27, 1988, with full pay and

benefits while working only a portion of his service area.

10. The total salary and benefits paid by the

FI- Association to Mr. Franklin during the time period in question

-) were $19,198.32. Of this aggregate total of $19,198.32 in full

salary and benefits, the Association paid Mr. Franklin $15,550.64

while he was engaged in political activities on behalf of the

Jackson Campaign.
C)

11. Additionally, Mr. Blice allowed Mr. Franklin to

loan the Jackson campaign ten used metal desks and ten used chairs

from January 4, 1988, until the California primary on June 7,

1988.

12. Mr. Blice contends that he did not knowingly and

willfully violate the Act.

V. Mr. Wally Blice, Jr., as an officer of the Association,

consented to the making of prohibited contributions by directing

the compensation of an employee while he engaged in political
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activities on behalf of the Jackson campaign and by authorizing a

loan of used desks and chairs to the Jackson campaign, in

violation of Title 2 U.S.C. 5 441b(a).

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Two Hundred

Dollars (($1,200), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. 5 437g(a)(1) concerning the matters at

issue herein or on is own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

tN, requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,
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made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: l-
Lois G. Lrner
Associate General Counsel

FOR THE RESPONDENT:

Natalie . West, t6unsei
Wally Blice, Jr.

Date

Datel



(.

FEDERAL ELECTION COMMISSION
WASHINGTON. 0DC 203

THIS IS 0E ENDCF JR#

DATE FIL -ED

-AR*
C*AI RAND a 4


