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October 14, 1988

Lawrence M. Noble

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

I am the attorney for the California School
) Employees Association. The Association is a labor organiza-
tion representing approximately 150,000 classified school
employees in California. I write to request advice on what
steps, if any, the Association should take to rectify an
inadvertent violation of federal campaign finance law that
has just been discovered.

>

N

— In mid-September, the Association's Executive
Director was informed by his Assistant that the Association
may unknowingly have made a prohibited in-kind contribution
to a candidate for federal office earlier this year. The
Executive Director immediately consulted the Association's
Chief Counsel.

) The Association has no history of involvement in
federal election campaigns. Having no experience in the
area, the Association's Chief Counsel sought the advice of
this law firm, which represents many clients on matters of
state and federal election campaign law.

After a thorough review of the Association's
records, we have determined that a single employee in a
field office devoted an average of 81% of his compensated
time during a five month period to work on the presidential
campaign of Jesse Jackson. The Field Representative's gross
monthly salary is $2,837.28. Copiles of payroll records for
the five months in question are enclosed. We have no reason
to believe that the Jackson campaign organization was aware
that the Field Representative who worked cn the campaign was
being compensated by a labor organization.

The facts are as follows:
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In late February of 1988, a Field Representative in
one of the Association's 8 field offices asked the Executive
Director of the Association to grant him a leave of absence
to work on the Jackson presidential campaign. The Executive
Director authorized a leave of absence for the months of
March, April, May, June, and July, with full pay. The
Executive Director took this personnel decision without
obtaining authorization or ratification from the
Association's officers, board of directors, or counsel.
Copies of interoffice memoranda dated February 24, 1988 and
March 8, 1988 concerning the leave of absence are enclosed.

The Association has no separate segregated fund for
federal campaign purposes and had never been involved in a
federal campaign. The Executive Director was not aware that
federal law prohibits labor organization contributions to
federal candidates or that federal law treats the provision
of services to a campaign by an employee as an in-kind con-
tribution by the employer.

The person in the organization who was aware of the
federal law in these areas was the Executive Director's
Assistant. The Assistant is a twenty-year veteran of the
Association who occupied her present position for many years
before the current Executive Director assumed the post in
1981. She is responsible for keeping the records necessary
for the Association to comply with California campaign
disclosure laws governing state and local elective offices.
California law does not prohibit contributions to state and
local candidates by labor organizations, but she had learned
of the federal rule in the course of her training.

The Assistant was not aware of the Executive
Director's decision to authorize a leave of absence at the
time it was made, nor was she aware of the fact that the
Field Representative was working on the Jackson campaign.
She became aware of these facts in late April/early May
through another employee. She was not aware, however, that
the Field Representative was still being paid by the
Association. To the contrary, she assumed that the leave
was unpaid. Accordingly, she had no reason to believe that
a prohibited contribution was being made, and the subject of
the federal law in this area never came up.

Normally, the fact that this employee's federal
campaign activity was on Association-compensated time would
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have come to the attention of the Assistant in late April/
early May, when she first became aware of the leave, had the
Field Representative complied with Association reporting
requirements. The Association requires all employees to
submit at the end of each month detailed activity logs for
each workday that month, with coded as well as narrative
descriptions of every half hour of work they perform. The
Assistant receives a quarterly report on these activity
logs, in summary form, to follow up for compliance.

Had the Field Representative submitted his activity
logs on a timely basis last spring, the Assistant would have
identified the problem, and corrective action could have
been taken earlier. However, the Field Representative
failed to submit his activity logs for the months in
question until August 24, 1988, following his return from
the leave of absence. Copies of the activity logs, and of
two memos from a superior demanding activity logs from the
Field Representative, are enclosed. The absence of any
activity logs from this employee reinforced the Assistant's
assumption that the leave of absence was unpaid.

The Assistant first became aware of the existence
of the late activity logs during the second week of
September. She immediately recognized the problem and
called it to the attention of the Executive Director. The
Executive Director in turn sought legal advice on how best
to rectify the mistake, and the decision was quickly reached
to make full disclosure and seek guidance from the
Commission.!

1In the course of our investigation, we learned that the
Field Representative had also arranged to loan the Jackson
campaign ten used metal office desks and ten used metal
office chairs taken from storage in the CSEA Los Angeles
Field Office. With the knowledge of the Executive Director
and the Los Angeles Field Director, the Field Representative
delivered the desks and chairs to the Jackson campaign on
January 4, 1988. After the June 7, 1988 primary, the desks
and chairs were placed in storage. They were subsequently
donated by CSEA to the Los Angeles Boys Club. The Executive
Director, the Field Director, and the Field Representative
were unaware that this loan of furniture might be prohibited
by federal law.
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The Association's violation of the ban on labor
organization contributions was unintentional. It was an
isolated incident caused by an unfortunate but understan-
dable failure of communication. The right hand did not know
what the left was doing, and the left hand did not know what
the right hand knew. The Association is acting decisively
to ensure that no further violations will occur.

The Association requests advice from the Commission
on what additional steps it should take to rectify the
situation and bring itself into compliance with the Federal
Election Campaign Act of 1971. I also ask that my client's
candor and lack of willfulness be given full consideration
if any enforcement action is contemplated.

Sincerely,

;:;%Kmf?ﬁ’:zzégkq
Lowell Finley (;/

LF:1mf
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PERICD GF J6 30 8Y

SEX m \ ; £4

manlTag o REG

EMPLOYEE® 3433 CEPT $200 SSe 301 32 €202

-t}-- ﬁyaaerr “‘?“5-5;"39"‘21"‘ CURZENT EARNINGS ===eee==

NAME PRANKL N y JAMES . 86.667 2EG le18.64 1618.6e

ADDRESS 1203 50 MIGMULAND AVE JaB (LAass E&x CcvrY .00 O5L .90 avt .00 0&L .00

crvy LOS ANGELES STATE CA ZIP 9Q019 0000 SCx «00 P/N .00 <20 P/N .00

TELe €213) 930 aa78 BxT, 0000 OuTe 2P BIRTAM 30 00 00 VAC «00 mCL .09 30 I8

HIRED OATE 04 03 o5 TERMINATION DATE 99 59 59 CURRENT Taxtes

REVIEw OATE 10 01 84 SCHECULEO HIURS 86.667 I7.32 STale T1.50

SALARY RANGEL 13 SALARY STePl  Oe 106e5e w/n 2n2.%3

SALARY RaNGE2 13 SALARY STegP2 G5

FEDERAL DEPENDENTS 02 STATE DEPENDENTS 02 cmemec L T) ZAANINGS =-mm---e-e

RATE 1618.64 HIURLY RATE 16.368523 RES 0c11,.34 GROSS 8511.9¢

FIXED STATE FLAG O FIXED FEDeRAL FLAG O .00 .00

EIXED STATE amy <00 FIXED FED AMT .00 .20 .00
SICK RATE «. 00
VACATION RATE 5.6665000
vAC PRIOR 82.6%80 vAaC Culr

SICK 34
VACATION BaL
13,3330 vaC usEQ

312.00 .02 .00
$5.9910 5187.51
.Q000

FICa YTO 17023.170 S01 Y19 15627.50 01 102.12 35TATe 429.00

RETIRED_FLAG O LONGEVITY 639.2¢ w/n 16455.78

ACTYIVITY FLAG 2 BANK 4CCT. TRANSIT

0edUCTICNS ; YTO SARQNINGS

-=-=€ M P L JVY E E---~
MOM [PL] yre

.00 .00 .30

<00 .00 <00

.00 .00 -0C

.00 .00 .09

<30 +00

.00 <00

.00

«00

-0

« G0

t

~--<E M P L OYE f----

M~ EQM
.00 «20
.00 .00
.00 .00
.00 .00
.00 .00
Q0 00
.20 .00
.00 .00

.00 .00

Y10
«00
.00
.00
<00
<00
<00
.00
.00

.00

<03 PN
128.30 0L
YTD TaxEs
So1 13%.53 sTartc

FICA 1279.60 w/n

164535,.61

.00

4. 00 .09

.00 2035.22
£58.00

2911.5%0

GRIJSS 17023.68
DsL .00
P/N 392.85

<00

11579.73




PERICD IF w7 1> 43

EMPLIYEES 13339 oePT £209 S5 301 3L 6232 SEx 7} ) lq ff""COR1§NT MOUAS j===us ===ze=-== CURRENT CARNINGS
y

] P ~ ( 5
NAME FRANKLIN » JAMES . “AQITaL O REG b4.65T7 RES lelo.oé 5R25%
ADORESS 1203 SO =IGrLAND AVE JC8 CLASS ¢ex ovy .00 Dol 00 avr 20 oBL
crry LO0s ANGELES sTaveE Ca 1P 90019 0000 sCn «00 P/N <02 «99
TAL. C21)) 93u ool €T, 0000 JATL CP BIATH 00 0C QO LMY .00 «00
HMIRED DATE 04 08 9% TERMINATION DATE 93 99 99 CURRENT TAXES ===v= 5 969.22
REVIEwW DATE 10 01 86 SCHEDULED MIURS 86.647 1T.32 5Tave T1.59
SALARY RANGEL 123 SALARY STEPL O 106.5+ a/H 262.63
SALARY RANGEZ 13 SaLARY $TEP2 05
FEDERAL DEPENDINTS 0O STATE DEPENDENTS 02 QT0 HWQURS T ZARNINGS
RATE leld b6 HJURLY RATE 16.36893922 REG lelb. 56 GRTSS
FIXED SYATE FLAG O EIXED FECERAL FLAG O .00 .00 oL .00
EIXED STATE amMmy .00 FIXED FeD am? .00 «00 P/N .00 P/N .90
SICK RATE ©.00 SICK BAL 312.00 noL «39 00
VACATION RATE 6.6665200 VACATION BAL 102.6575 TAXES 968.22
vAC PRIQR 82.6580 val CUuRR 19.999% vAC uSEd 0000
FLCA YTD 136462.34 SeGI Yro 12065.23 17.08 5TATE T1.50
RETIRED_FLAG O LIONGEVITY 106.54 wW/Nn 242463
ACTIVITY FLAG BANR AC(T. TRANSIT
YTD HOURS YTO EARNINS —e-cceceae
----FE P L C Y
(] MO™ EomM RZS 974,671 G 15756.25 GRG3S 136462.32
11 .00 .00 «+00 Ool .02 .00 o3L .09
12 .00 .00 00 P/N 24000 . .00 P/N 392.25
13 .90 .00 128.00 HOL .00 < 09
16 <00 <00 YTD TaxEs = 12827.35
15 .00 .30 214.55 STATE 929,50
.00 .00 FICA 1345.02 a/n 315419
.00 .00

.00 .00

.00 <00




CATE: 0O3-01-d4

EMPLOYEE® 3517
NAME FRALNKLIN s JAMZS M
ADDRESS 1¢33 5] HIGALAND ave J
Civy L3S AMuILES STATE Ca  LIP
TEL. (213) 338 <67% €xXT, J)OU0 CZ4Te GF 34R
HIREQ DATE Je 0d 85
REVIEWL 2aTZ 10 0O

SALARY RaNGEY 13 SalLary STep
SALARY RANG:Z2 13 SLLaRrRY 3TcP
FcDERAL DePoeNUENTS Q2
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FIXED STAT:Z fLAa{ O FIXED FEdc?
FIXED STATE amT .00 Elxcd FEO &
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VAC PRIDR 32.6530 vaC CueR
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vacaTIan 3

Flca ¥72 19900.%y SOI
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ACTIVITY FLAG Q 8ann aCCT,

SS® 301 32 4202
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STATE DEPEINCENTS 02

{6.5550 VAC USED

PAYRULL >VATUS RpPuxl Phate DO

PERIJD OF 07 31 339

SEX M ) J
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J3 CLASS Ex .90 ObL .00 vt 03L .00
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TH 02 GO 00 <00 HOL .00 vAC .00

CURRENT Taxce$

36.447 17.02 STATE T1.50

1 O« FICA 10645+ wsn {el.63

¢ 0S¢
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15.360923 173.33¢ 2337.28 GRISS 2°937,28

AL FLAG 0 o8t N .09 DaL .20
ur .20 P/N 8 .29 00

312,00 HoL <02 < <0 J .00
Al 109.3240 Taxe$§ e-~--=- S 15392.11
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136€<.117 Je.de 3TaTc  1.43.00

FlCa 213.08 W/n 6435.2»
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CALIFORNIA SCHOOL EMPLOYERS ASSOCIATION
2045 Lundy Avenue
San Jose, California 95131

Interoffice Memorandum

March 8, 1988

TO:

FROM:

SUBJECT:

FPile - Jim Franklin

Lois Desmarais, Personnel Director

RELEASE TIME TO WORK ON JESSE JACKSON CAMPAIGN

Effective March 12 - July 27, 1988, Executive Director Blice
has authorized release time for Jim Franklin to work om the
Jesse Jackson Campaign in Orange County. He will continue at
full pay and benefits, but will be working only a portion of
his service area to include chapters #74, #54, Orange #67 and
#627. The balance of his service area will be covered by the
floating field representative

LD:pjh



CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION

Expense Ct'l.aq . 3’3&?:

For the period from F/-§

MAKE CHECK PAYABLE TO:
Name sA’))ff ALyt v o

Office or Committee AorGe

203 S Wiowle, Al

Recep of Activity Codes

Activity

Street {smaft orivt
City o phbG.loe? 2ip Code _@‘f_ 35
Total out of pocket expense as shown L] _____’4; -25 ] ‘:
Less advances on expenses ( _i_.l 3/ &
1 i ' -
Total expense reimbursement requested LA SR /7 é
Audit adjustments (Accounting use only)
Total expense reimbursement (Accounting use only) L]
Invoice No. Date Rec’'d.
o ACCOUNTING USE ONLY ACCOUNT DISTRIBUTION
Description Account No. Amount
V] ¢
~1
C <% \Y)
h\eXd —_—
A \{)‘L > v — L\“
\ U I ) \.
vc‘(} : Ei zq{ 21 prpe g %
o ' lu El
" —RECEIVED " Ul |
oG o1 |988
U L ~oaNGE
Verified by / X - M
| certify thet the arfount and ac tws | am clmmmg are true and accurate, and
reflect my actual xpensgy gwdgs: A,n behaif of the association.
Signed Date j";¢7fz
33
Approveq)»%rsomv S33ADJdNS jar .
Coordinator/Supervisor s Cy\ TOTAL 2@/—,/

&(LM /&5
%

Controller

President

G F-1002A87



(O YSTGVIIVE 17 WS IVTR LRV Y Say S TR SV I R R e X I AR W LAY Miisaye stsiiing
Mileage/Activity/Expense Report Milsage ending

Total miles tr led

- siness miles (raveled . 241'
Neme j@g AML‘)(/ For the period from P/ “;;f: to_ ="3/-5&

1z, 13. No. Hours
Summaery of Delly Activity Activity ‘o

" hou?
%QQ NV( s 2-25 -§& 7::*7“"‘\“’

'J«cb—uﬂr\,'»\ 3—-4_ Xg-

@. A/C 218
Ao Exponse

Stal Use Ondy

tach reonipes)

6. A/C 216 7. AC 218
Aute Expence Pur Ditem
St Use Only @ 820 Per Day

(atiach reosipty) (membess eoly)

Total ;ouu

GRAND TOTAL| ¢ $ $ $ 3

* if for other then self, sttach receipts snd explanation. O (‘ f 7 | ¢ G 7 / Page of ﬁ
NQATE 1t mote then Ohe payu v used yrand total should show total of All peyes GRAND TOTAI | AST PAGE ONLY Caty) F-100287




CALIFURINIA DUNUUL CIVIFLU TLLED MODU LI | IV Missge sterting
Mileage/Activity/Expense Report Milsage snding

Tote! milas treveled

siness miles traveied . 2‘;1'
For the period from - =/ —;j_ o = ’3/ '5 é:

GRAND TOTAL

o -




Wil WIS wwi i e LIV RV D FYD s srA Misage starting

Mileage/Activity/Expense Report Mileage ending

Tote! miies treveled

AT R v /A For the period from __ S/~ - Y 2 Y 3l

12. 13. No. Hours
IMde Aothvey Sound to naaem
% hour?

o

o /g/m./

fo T2 CO s it ran . ld/é {4 f/‘,'__, o) s e D Lo A e ,é
JLO—I;‘K. ,//.())‘//.«-nf

8. A/C 218
Aute Expenee
Siatt Uss Only
(arzach ressipte)

GRAND YOTAL| ¢ $ $ 3 s

~

* M for ether than seif. sttach receipts and explanation. Z r [ ( ¢ 0 v ) Ploﬁjéo'ﬁ
NOTE: it more than 6ne page is used, grand total should show totsl of ALL pages. GRAND TOTAL LAST PAGE ONLY. G F-100287




LSYAYS YR WYRYE TVL W LY I L WX Y Wy W] 7 Y L W RN SV XXV RV RO R L VY ] Miseye sieitinyg ___ R

Mileage/Activity/Expense Report Milesge ending

Totel miles treveled — ——

einees milee traveled

Name JA" nE= /:::‘“"““‘v N For the period from 3,/_j§' o I-S/HE

L % Summary of Dally Actvity 12. Acshity 13. No. Hours
— i Code pound o nearest
2- /5 ) n howury
2. Oully Sustaens ﬁ/?’/“—/d/g‘-f-—'-
L s 7
/- /'cé'ﬂ/.,«— 0‘4/4é/ ,)47/‘&_/
C)dys, o - Fou YA . - v~ (/"')'—kbx ,/«1\1//4..—..

7. AC 218 & AC 218 9. A/C 219
Per Diem Telsphene Ledgrg
@ 429 Pur Qay {atzach monthly bil} (stiach ronaipta)
pmsrabere anly)

[ ] [
Sasnmary of Oally Activity

ol .
/. (:(N{‘_— Vo' /,'/ vne_ -Ufﬂl’//z o7 > t‘”ﬂﬂ/éj
/427 (10 ,4(/,4,),_.,/ 1&»1/0‘—(‘{)

& AC 214 6. A/C 218 7. AT 218 3 11. Yotal Owe of _
Al Fari Auts Expense Par Diam Pockat
Pushing Satt Use Only @ $26 Per Day Expense

{attach reoeipty) (mambers ogly}

Totet ¢ .
) y7 4
GRAMD YOTAL| ¢ s s 3

® if for other than seif. antach receipts and explsnation. - &S C /o | ¢ C ( Page Z o w

L N Y T T | O R SIS R PR T S B (RIS FUR TS NN IR U A B E I I G F 100287




[ Y R W Y Y o N e N o R R I R S " AN} . eByYS BlaiLy
Mileage/Activity/Expense Report Milssge ending

Totel miles treveled

For the period from (37 / - ; g‘"m - 3—3/- ‘g'f/

1;% 13. No. Howrs
Cade Pound 1o nearen

TZliomvirnie Sl drrivravs eobraa Lalodss o e ) /.22
/2!

Z /} A ga - “A—’ 1)0044/:-.: (l—lﬂ J"Mzalv- & ,ZIW_J /lJ_;D

& GO Lslowiss //:u-.\fu_. #4-7 Elmarslon, 23:.2&»\-:4[)

4 A 219 6 A€ 216 6. AC 218 7. AC 218
[ ] Adr Fased Aune Gxpense Peor Dieom
Purking St Use Only @ 420 Par Qay
{sniach retaigtel Unembere enly}

1]

ooy i
/——24-’#% Co Kd o e e o e )-JAKL
/’74‘)/4 b 7

GRAND TOTAL| § s s $ s

® i 1or other than seif, attach receipts and axplanation. , Page 4. of 0
NOTE: if more then one page s used. grand total should show totsl of ALL pages. (;QANO TOTAL LASY PAGEQNLV ' G F-100287




s vambs N eerarsn o

Miloage/Acnvny/Expomo Report

D N
G U Blu

Mileage ending

Totel mites traveled

3"/ _Stnmno miles luvto:d 3 ’.W- a

12. Acsivity 13. No. Hours
Code pound to nearast
% houdJ,

«\/,0))/5:( P bly

f) oy | Pt i

For the period from

1. Suo
/9

- | 8. Oally Sxsinens

8. AC 218
Aane Gxpanse

Seatt Use Ondy

(actach reosipen)

ks st

‘Q""—J&m JAJ ..N Q@R-&VL ()”ﬂh{hB

8 AC 214
Al Fare/
Parking

6. A/C 218
Aute Exgenge

S\aft Uss Onty

(aftach recapta)

7. AC 218
Pur Dtem
@ 026 Pwr Dy
nambers enly)

 10. arc 220
Other

19, Total Owt of

Pocket
Experve

G@GRAND TOTAL

$

$

$

$

" I for other than seif, sttach receipts and explanation.

<

;
WTE i more than one page 18 used, grand total should show total of ALL pages. GRAND TOTAL LAST PAGE ON

|

i

14

LY.

Page goté

@ F-100287




CALIFVUNINIA OLINTUUL CIVIF LV 1 LD MODw I v Miesge siitiig
Mileage/Activity/Expense Report Milssge ending

Totsl miles treveled

Name -/~)7) =S [é GJAM "—/ For the perlod from j ~/- ‘/faf - ".Z:Q_Z';-?[;X;«.E__

Summaery of Daly Activity 11.3::., 13. No. Hours

2%

% hour?

) it ST
&.jkcw&.. Dadron b 0.-»,(»4(‘,.\>

Q. AC 218 7. AKC 210 10. A/C 220 11, Totel Out of
Ao Expense Per Diem Onher Pooket
Stalt Use Ondy @ 426 Pur Qoy (aTsach reseipts) GEngonco _
(sttach resniptad Umembere enly} .

‘ B

13. No. Houre
{round to nesrest
% houn

W1

3 . 11, Total vt of
Posr Diem 2 Pociet
@ 926 Per Doy ! ) ¢ Exporwe
tmembess enty)

Tolz;ll

@RAND TOTAL| § s $ (]

® If for other then selt. atiach recespts and expianation. % O 7/ { I ¢ & v © i Page of_@
NOTE 1 nmwie then Glio Leye s used yrand tolal should show 1otal of All pages GRAND TOTAL L AST PAGE ONLY G ¥-100287




Mileage/Activity/Expense Report Milsage ending

TYotsl miles treveled

Name _—_a/d?j Ty %/ é")"’zz‘;_’ (/ For the period from —))" / 'X g“ e ""t.:d -3/ "'i g——

Sat Saumemary of Dally Actiwity 12. Activity 13. No., Hours

r /7 L/Ioj‘pJ‘.@; C/l.,—l J c’;-’u/,é --"g

L-‘.—-—d
Q, (l/é ‘Je /,/4/,//,,7‘ /Z"J-‘,‘/.—-’d(’

<2

o
g

Eohoakn it o)

Lo

GRAND TOTAL| $ $ $ $ 8

" ® 1t tor other than seif. attach receipts and explanation. ~ - - A . Page 2 of
NOTE: it mare then one page is used. grand total should show total of ALL oén. bRAré TOTAL LAST: PAGb'ONlR. C F-100287




CALITUVIMYIA Vvt GV AV L ek Moo v e vy Milsege sterting

Mileage/Activity/Expense Report Milesge ending

Totel miles treveled

veled

Name \/_lj 2 M E )L i £ L, /:-) For the period from 3 ~/¥ ﬁ""ﬂ- - to A=/ —%3

| Summary of Dally Acuvity 12. Aotivity 13. No. Hours
Code

&. Oufly Susinens &_{l

T S A5 —

6. AC 218 7. NC 218 171, Tossl Ot of
Ao Other Pochat
oart

Gxpanse Por Diem
Use Ondy @ 426 Par Qay Expenes
(attesh reeniptl Unembere enly} .

GRAND TOTAL| ¢ $ () s

" * 1t tor cther than seif. attach recepts and explanation. 9 C /- (¢ O 174 ( p.g.a_m@
NOTE: if more then one page is used, grand total should show total of ALL psges. GRAND TOTAL LAST PAGE ONLY. ' G F-100287




CALIFVNINIA OUITUVL EIVII LU T LLO Auvdwuam i iwid Misege starting
M“OOQOIACﬂV‘tY/EXDODSO Report Milesge ending

Totsl miiea traveled

iness milea traveied

For the period from ‘i’/ to S- FXS

13. No. Hours
Pound to nearest
% hourt

JZC#ML Lol ST
éﬁ‘ow IS, N A @n»pma

11, Yotal O of
Pocket

Expense




CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION Mileage starting
Mileage/Activity/Expense Report Milesge ending

Totel miles traveled

_ ) usiness miles traveled
Name ~<j)3]\lES ﬁlthJAZ—A—.AJ For the period from 3 -/ ’Xﬁi to

Summery of Dally Activity 12. Activity
| Code

A
IJ% Y A ﬂ""?“‘fa

\’—&r&t)«t_ < o //@’ ‘)H\C’“?‘J @,\_J)\~‘}{.__

JJ‘M tnq\r/’wa

6 A 214 §. A/C 218
Alv Fare/ Aane Expense
Pusting Buatt v Only.

éw% i o

6. A/C 218
Aute Expenee

Raft Use Oy

(afiach reosipRn

@RAND TOTAL| ¢ ' s

© W tor other than self, attach recepts and explanation.



CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION Dept. 10222 Emp. 1

. Expense Clal P s
For the period from 4'/—35’“ 1 (M. Dept. l_‘_‘l 4{9 . -?2

MAKE CHECK PAYABLE YO:

Nerhe \/)7:)67 Ansrtotae il Recap of Activity Codes

Office or Commutiee &;t"i F-e— p Activity
. % Code Hours
Steet _ /2T Scsvst pledudinl Al B

City £ Ro  #4 Saslos Zip Code __M_ p-2/ 285
/- 26 g.5

Total out of pocket expense 8s shown s _’é_)__
Less advances on expenses ( __6)___1 7/-37 .5

Total expense reimbursement requested ¢ —----—e A% “4-3%

Audit adjustments (Accounting use only)

_ 22 | 68
Total expense reimbursement (Accounting use only) )
/1-22 /6 &

Invoice No. ______ Date Rec'd.

ACCOUNTING USE ONLY ACCOUNT DISTRIBUTION

Description Account No. Amount

g 3011558

/gl halu ~~NGE i

Verified by

| certify that the amgdnt and Bctivitias | am clajming acp true and sccurate, and
reflect my actual e ngacroggos 88 ed on Behalf of the association.

Signed 2220 (/4 Do {') =4 |

Approved%\ffgéagﬁ ;.;\a,%]:’%i@ m N % g;
Coordinator/Supervisor } - ' / //%/ ¢ 'g TOTAL &

Controller -

President G F-1002A8~




CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION Misage sterting
Mileage/Activity/Expense Report Milesge ending

Totsl miles tr lod —_

Nm "'/A/) NET /47"/“}‘/&‘-—”2/ For the period from 4”"{&&‘“ ™ "“::‘ ‘Zﬁ‘ﬁ: )

iz 13. No. Hows
Summery of Delly Activity MCI pound t» newest

¢/ T
2. Oally Susinsss

Q«L ~C j&/a/

t‘*/é/ E7))ler) a

‘L?M /m/‘A —

11, Toesd Og of
Pooket
Expense

Sl aTog
%/Nle«_, Uk L. a—,«}m"j,,)

7. AKC 218 . \  10. 11, Yotal O of
Pur Diam Pocket

@ 928 Par Doy Experes
only) j

| GrAND TOTAL| $ $ $ $ s 8

-7 = C la) ~
©.If for othes than seif. sttach receipts snd explsnation. ¢ I Z { l ! U V Page _L of ,_/
NOTE: it more than one page 18 used, grand total should show totel of ALL pages. GRAND TOTAL LAST PAGE ONLY. G F-100287




CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION Mileage starting
Mileage/Activity/Expense Report Milesge ending _

Totel mies treveied

_— ness miles traveled
Name JIJ’HF;\ Fontecn i) For the period from ¢’/ : to _ - KX
1. Dute Summary of Delly Activity 12. s::.' 13. No. Hours

4-3 L
2. Oally Susiness ﬁﬁﬁ g dcj‘i'u./é,—* ﬂé

YN CSPREN

L]
Summary of Delly Activity

X Llse A/a/f
Cretons Wrtennt o pon )

7. AC 218
Por Diem
@ 926 Par Day
tmembere endv|

QGRAND TOTAL| $ $ $ $ $

] P { ¢
$ It for other than seif, sttach receipts and explanation. £ [ vV i Page &_ of ﬁ
MOTE: If more than ona paqe 18 used arand total should show total of ALL naqges GRAND TOTAL LAST PAGE ONLY. Gp F-100287




CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION

Milasge starting
Mileage/Activity/Expense Report

Milssge ending

Total miles traveiled

~ / Bu miles traveled .
Aw == ﬂ:»u.!—;gb For the period from L7/-% to A—DSA

12, 13. Ne. Howrs
Summaery of Dally Activity Astivity :..'
Ak 9 sl

dw | Lp
iy

4 T\QC/C;»L 4(,*/;«./'
z Il Lo Uidiinab Gomp '&V")
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csea CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION

326 WEST KATELLA AVENUE SUITEE ORANGE, CA 92687 TELEPHONE (714) 532-3766

INTER-OPPICE MNEMORANDOUN

- RECEIVED
DATE: 3/15/88 MAR 161988 RECEIVED

TO: Vmw @ CSFA Parsnnnel  MAR 181988
FD

CSEA pgrsnnnel

FROM ¢ Patrick J. Prezioso,

SUBJECT: LATE ACTIVITY REPORT / EXPENSE CLAIN

CSEA Accounting Department Operating Procedure No. 6 specifies that
the mandatory reporting periods for the Mileage/Activity/Expense
Report commences on the first (lst) of the month and runs through the
thirty-first (3lst) of the month. The report is due to the employee's
immediate supervisor no later than five (5) working days following the
last day of the reporting period.

Your activity report/expense claim for the month of January, which was
due February 16 (since you were on vacation February 1-9), has not yet
been turned in.

Furthermore, you have not yet turned your activity report/expense
claim for February.

You have not complied with this procedure.

Since reporting deadlines reflect the Operating Procedure of CSEA, you
are expected to comply. If you have valid reasons for not meeting
these deadlines, please bring them to my attention. I will determine
the validity of the reasons. If I determine the reason to be invalid,
you may be subject to discipline for missing the stated timelines.

If you have any questions, please feel free to contact me.
cc: AEU President
AEU Chief Steward, South

DFO Eva Mclain
0P Lois Desmarais

PJP/0o
FD2.56

THE NATION'S LARGEST CLASSIFIED SCHOOL EMPLOYEE ASSOCIATION v

‘i



CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION
326 WEST KATELLA AVENUE SUITE € ORANGE, CA 92667 TELEPHONE (714) 6323766

INTER-OPPICE MENORANDOUMN

8/19/88

- lg
nore __qrq2
T0: James Prankl{Eiﬂglglﬁf;;presentative
Sttt
FROM; tick J. Preziosc, Pield Director@)
SUBJECT: 1. RILEAGE/ACTIVITY/EXPENSE REPORTS (AD #6)
2. DAILY CHECX IN WITH PIELD OPTICE (PO §9)

As you are well aware, CSEA Accounting Department Procedure #6
entitled "Mileage/Activity/Expense Report® states the -andatoEx
reporting period for the aforesentioned report commences on the lst of
the month and runs through the 31lst of the month. The report is due
to the employee's immediate supervisor no later than five (5) working
days following the last day of the reporting period. As of this date
you have not seen fit to turn in reports for the months of January,
February, March, April, May, June and July of 1988. If these
completed reports are not on my desk by Wednesday, August 24, 1988,
you will be suspended without pay one day for each month for which a
report was not completed and turned in.

I am sorry for this issue to come to this, but I have requested these
reports from you at least once a week starting the week of July 25th
and I believe enough is enough. The suspension, if any, will commence
Tuesday, September 6, 1988,

Secondly, CSEA Pield Operations Procedure $#9 entitled "Daily Check In
with Pield Office"™ states in part that "Field Representatives working
in the Pield Office are to call in or make an appearance at the field
Office at least twice daily.® According to the log in the Orange
Field Office, you have not complied with the procedure. I am hereby
putting you on notice that I expect you to follow this procedure from
this point forward and any further deviation from that outlined
procedure will cause me to consider some sort of discipline for
corrective purposes.

Jim, I have attempted to work with you the best I can and be respon-
sive and fair to your needs, whether it be personal or professional,
but these situations can not and will not be tolerated any longer
without some sort of action being taken.

In accordance with Article XXIX, Section 29.1.2 of the AEU/CSEA
contract, a copy of this document will be placed in your personnel
file.

Thank you for your understanding and willingness to cooperate.

THE NATION'S LARGEST CLASSIFIED SCHOOL EMPLOYEE ASSOCIATION w



James Pranklin, PR .
Page 2
8/19/88

cc: Marjorie Ott, Director Field Operations
Lois Desmarais, Director Personnel
Brian Gorman, AEU President
Jﬁius Jefferson, AEU Chief Steward South
File

PJP/o

/

/
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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FEDERAL ELECTION COMMISSION ;
999 E Street, N.W. 89FER 28 PH 3: 16

SENSITIVE

COUNSEL'S REPORT VI Aty
FIRST GENERAL Eufuuu-#z SESSION

Washington, D.C. 20463

Pre-MUR §202 MAR 14 1989
Staff Member: Curry
SOURCE OF MUR: Sua Sponte
RESPONDENTS NAMES: California School Employees Association;
Wally Blice, Jr.; Jesse Jackson for President
'88 Committee and Howard R. Renzi, as
treasurer
RELEVANT STATUTES: 2 U.S.C. §§ 431(8) and 441b
INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF THE MATTER

On October 17, 1988, the Commission received, sua sponte, a
letter and documents from a law firm representing the California
School Employees Association, a labor organization.

(Attachment 1). The letter and supporting materials were
submitted by the law firm to notify the Commission of a possible
violation of 2 U.S.C. § 441b by the California School Employees
Association. The letter revealed that an employee of the
Association had received compensation while on leave to work on

Jesse Jackson's 1988 presidential campaign.




I1. FACTUAL AND LEGAL ANALYSIS

A. California School Employees Association and Wally
Blice, Jr.

On October 17, 1988, the California School Employees
Association (the "Association®)l/ notified the Commission of a
possible prohibited contribution to a candidate for federal
office. (Attachment 1). The apparent violation of section 441b
occurred when a field representative of the Association, Franklin
Marshall, was granted a leave of absence to work on the Jackson
presidential campaign, According to the documents submitted,

Mr. Marshall was granted a leave of absence from March 12, 1988
to July 27, 1988, with full pay and benefits while working only a
portion of his service area. (Attachment 1, pages 15-16).
According to the information submitted, this personnel decision
granting a five month leave of absence was made by Wally Blice,
Jr., the Executive Director, without "authorization or
ratification from the Association's officers, board of directors,
or counsel." (Attachment 1, page 2).

The gross monthly pay of Mr. Marshall is $2,837.28.
(Attachment 1, page 1l). After reviewing the matter, the

Assoclation indicates that Mr. Marshall devoted an average of 81%

oL his compensated time during the five month period to Jesse
Jackson's campalign. (Attachment 1, page 1l). Copies of the
payroll records and activity logs for the time period in guestion
1/  The Associatlion notes that while it is a labor organization,
1t has no separate segregated fund for federal campaign purposes

and that 1t has never been involved in a federal campaign.
(Attachment 1, page 2).
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were submitted by the Association. (Attachment 1, pages 5-14 and
17-93). The Association states that there is no indication the
Jackson campaign was aware that Mr. Marshall was being
compensated by a labor organization. (Attachment 1, page 1).

The Association notes, however, that their internal investigation
revealed that Mr. Marshall had arranged to loan ten used metal
desks and ten used chairs to the Jackson campaign, with the

knowledge of Mr. Blice, Jr., the Executive Director.

(Attachment 1, page 3). The desks and chairs were delivered by
Mr. Marshall to the Jackson campaign on January 4, 1988, and
remained with the Jackson campaign until the June 7, 1988
primary. After the primary they were placed in storage and
subsequently they were donated to the Los Angeles Boys Club.
(Attachment 1, page 3).

The Association states that the Executive Director was not
aware that federal law prohibits contributions or expenditures by
labor organization. (Attachment 1, page 2). Apparently,

Mr. Blice's Executive Assistant was knowledgeable about federal
and state campaign requirements but was not aware of his
authorization of Mr. Marshall's leave with pay to work on the
Jackson campaign. The Executive Assistant assumed, to the
contrary, that Mr. Marshall was on unpaid leave.

The Association asserts that Mr. Marshall's compensated
status would have been known and corrected earlier if
Mr. Marshall had complied with the Association's reporting

requirements. (Attachment 1, page 3). The Association notes
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that Mr. Marshall failed to submit the required activity logs
even though requested until August 24, 1988. (Attachment 1,
pages 94-96). The absence of Mr. Marshall's activity logs
"reinforced the Executive Assistant's assumption that the leave
of absence was unpaid," according to the Association.
(Attachment 1, page 3).

Upon becoming aware of the matter, the Executive Director
and his Assistant sought legal advice on how to correct the error
and the decision was made to make full disclosure of the matter
to the Commission. (Attachment 1, page 3).

Based on these facts, the Association concludes that the
apparent violation of 2 U.S.C. § 441b was unintentional and
caused by a failure in communication within the organization.
(Attachment 1, page 4). The Association notes that it is now
acting to ensure that no further violations of the Act will
occur. (Attachment 1, page 4).

Title 2 U.S.C. § 441b(a) prohibits labor organizations from
making contributions or expenditures in connection with federal
elections, and prohibits any officer of a labor organization from
consenting to any contribution or expenditure. The term
"contribution or expenditure" includes "any direct or indirect
payment, distribution, loan, advance, deposit, or gift of money,
or any services, or anything of value..." to a candidate or his
campaign committee in connection with a federal election.

2 U.S.C. § 441b(b)(2). Title 2 U.S.C. § 431(8) includes within

the definition of contribution "the payment by any person of
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compensation for the personal services of another person which

are rendered to a political committee without charge for any
purpose.” For purposes of defining contributions or
expenditures, the term "anything of value" includes all in-kind
contributions. 11 C.F.R. §§ 100.7(a) (1) (iii) and
100.8(a) (1) (iv) (An).

In the instant case, the Association (a labor organization)
paid Mr. Marshall his $2,837.28 (gross) salary per month and full

benefits while he spent approximately 81% of his time engaged in

political activities on behalf of the Jackson presidential

<r
- campaign. The Association has disclosed that it allowed
~ Mr. Marshall, with the knowledge of the Executive Director, to
e loan 10 used chairs and desks to the Jackson campaign.
- Therefore, it appears that the Association has made prohibited
B labor contributions in connection with a federal election and
© that Wally Blice, Jr., the Association's Executive Director,
<1 consented to such contributions, in violation of 2 U.S.C.

§ 441b(a). Consequently, the Office of the General Counsel
~ recommends that the Commission find reason to believe the

California School Employees Association and Wally Blice, Jr.,
violated 2 U.S.C. § 441b(a).

B. Jackson Campaign

The Office of the General Counsel makes no recommendation
against the Jackson campaign with regard to the salary issue
because there is no indication that the Jackson Campaign knew of
the individual's compensated status. Nevertheless, we do

recommend that the Commission find reason to believe the Jackson
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campaign viclated 2 U.S.C. § 44lb(a) by accepting the loan of ten
used chairs and desks from the Association. It is quite possible
that someone at the campaign may have been knowledgeable or
involved in this transaction. In view of the limited nature of
this violation and the proper ordering of Commission resources,
this Office recommends that no further action be taken against
the Jackson campaign.

III. RECOMMENDATIONS

1. Open a MUR.

Find reason to believe the California School Employees
Association and Wally Blice, Jr., violated 2 U.S.C.
§ 441b(a).

Find reason to believe Jesse Jackson for President '88
Committee and Howard R. Renzi, as treasurer, violated

2 U.5.C. § 441b(a), by receiving an in-kind contribution of
used desks and chairs, and take no further action.

Close the file as it pertains to Jesse Jackson for President
'88 Committee and Howard R. Renzi, as treasurer.

Approve the attached letters and Factual and Legal Analysis,

Lawrence M, Noble
General Counsel

(]

: ;’““:ﬂﬁ;fCiT
Lois G. Lerner
Associate General Counsel

Attachments
1. Letter from the Association
5

2. Letters and Factual and Legal Analyses to the Association;
Wally Blice, Jr. and Jackson Campaign

Statrt Person: Debby Curry
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FEDERAL ELECTION COMMISSION

WASHINGTON D 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL ¢

FROM: MARJORIE W. EMMONS/JOSHUA MCFADDE
COMMISSION SECRETARY

DATE: MARCH 3, 1989

SUBJECT: OBJECTIONS TO Pre-MUR 202: FIRST G. C. REPORT
O SIGNED FEBRUARY 27, 1989
a9
- The above-captioned document was circulated to the
Commission on _ Wednesday, March 1, 1989 at 11:00 a.m.
Objection(s) have been received from the Commissioner (s)
@
e as indicated by the name(s) checked below:
<
; Commissiorer Aikens X
Commissioner Ellioctt M
O Commissioner Josefiax

Commilissioner McDonald

Commissiorer McGarry

Commissioner Thomas

This matter will be placed 2on the mesting 2genda

for March 14, 1989

Please notify us who will represenrt your Division before the

Commission on this macter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California School Employees 2?4()
Association; Wally Blice, Jr.; Pre-MUR 202

Jesse Jackson for President '88

Committee and Howard R. Renzi,

as treasurer

CERTIFICATION

I, Hilda Arnold, recording secretary for the Federal

~ Election Commission executive session of March 16, 1989,
" do hereby certify that the Commission decided by a vote of
™~ 4-2 to take the following actions in Pre-MUR 202:
_ 1. Open a MUR as recommended in *i._
General Counsel's Report datea
D February 27, 1989.
O 2. Find reason to believe the California
< School Employees Association and
wWally Blice, Jr., violated 2 U.S.C.
) § 441b(a).
i, 3. Find reason to believe Jesse Jackson

for President ‘88 Committee and Howard R.
Renzi, as treasurer, violated 2 U.S.C.

§ 441b(a), by receiving an in-kind
contribution of used desks and chairs,
and take no further action at this time.

4, Defer action on the recommendation to
close the file as it pertains to Jesse
Jackson for President '88 Committee and
Howard R. Renzi, as treasurer.

(continued)




Federal Election Commission
Certification for Pre-MUR 202
March 16, 1989

Approve the letters and Factual and
Legal Analysis as recommended in the
General Counsel's Report dated
February 27, 1989.

Commissioners Aikens, Elliott, McGarry and Thomas voted
affirmatively for the decision; Commissioners Josefiak and

McDonald dissented.

Attest:
28
r\ /
M 17, 11767
Date Hilda Arnold
O Administrative Assistant
)
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
March 29, 1989

Howard R. Renzi, Treasurer

Jesse Jackson for President '88
Committee

30 W. Washington Street

Sulte 1215

Chicago, Illinois 60602

RE: MUR 2840
Jesse Jackson for President
'88 Committee and
Howard R. Renzi, as treasurer

Dear Mr. Renz1i:

On March 1% , 1989, the Federal Election Commission found
reason to believe that Jesse Jackson for President '88 Committee
and you, as treasurer, violated 2 U.S.C. § 441b(a), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission also determined to take no further action
at this time. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information. The Commission reminds you that the acceptance of a
loan of used chairs and desks from a labor organization appears
to be a violation of 2 U.S.C. § 441b. You should take immediate
Steps to insure that this activity does not occur in the future.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please direct them to Deborah
Curry, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
h Y,
D;:;;7 . MacDonald

Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Jesse Jackson for President '88 MUR: 2840
Committee and Howard R, Renzi,
as treasurer

On October 17, 1988, the California School Employees
Association (a labor organization) (the “Association") notified
the Commission of a possible prohibited contribution to a
candidate for federal office. Among other things, an internal
investigation by the Association revealed that an employee,

Mr. James Franklin had arranged to loan ten used metal desks and
ten used chairs to the Jackson campaign, with the knowledge of
the Assocliation's Executive Director.

According to the Association, the desks and chairs were
delivered by Mr. Franklin to the Jackson campaign on January 4,
1988, and remained with the Jackson campaign until June 7, 1988
primary. After the primary they were placed in storage and
subsequently they were donated to the Los Angeles Boys Club.

2 U.S.C. § 44lb(a) prohibits labor organizations from making
contributions or expenditures in connection with federal

elections. The term "contribution or expenditure®” includes "

any
direct or indirect payment, distribution, loan, advance, deposit,
or gift of money, or any services, or anything of value..." to a

candidate or hls campaign committee in connection with a federal

election. 2 U.S.C. § 44lb(b)(2). For purposes of defining

contributions or expenditures, the term "anything of value"
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includes all in-kind contributions. 11 C.F.R.
§§ 100.7(a) (1) (iii) and 100.8(a) (1) (iv) (A).

The acceptance of a loan of desks and chairs from a labor
organization by a political committee or candidate is unlawful
under the Act. Therefore, there is reason to believe Jesse
Jackson for President '88 Committee and Howard R. Renzi, as
treasurer, violated 2 U.S.C. § 441b(a). In view of the limited

nature of this violation and the proper ordering of Commission

_ resources, nowever, no further action will be taken at this time.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 29, 1989

Wally Blice, Jr.
Executive Director
2350 Paragon Drive
P.O. Box 640

San Jose, CA 95106

RE: MUR 2840
Wally Blice, Jr.

Dear Mr. Blice:

On March 16 , 1989, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. § 441b(a),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.




Wally Blice, Jr.
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless yocu notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Deborah
Curry, the attorney assigned to this matter, at (202) 376-8200.

incerely,

A lao!” OL@LM_O//

Danny/Zee McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Wally Blice, Jr. MUR: 2840

On October 17, 1988, the California School Employees
Association (the “Association")l/ notified the Commission of a
possible prohibited contribution to a candidate for federal
office. The apparent violation of section 441lb occurred when a
field representative of the Association, James Franklin, was
granted a leave of absence to work on the Jackson presidential
campaign. According to the documents submitted, Mr. Franklin was
granted a leave of absence from March 12, 1988 to July 27, 1988,
with full pay and benefits while working only a portion of his
service area. According to the information submitted, this
personnel decision, granting a five month leave of absence, was
made by Wally Blice, Jr., the Executive Director, without
"authorization or ratification from the Association's officers,
poard of directors, or counsel."

The gross monthly pay of Mr. Franklin is $2,837.28. After
reviewling the matter, the Association 1indicates that Mr. Franklin
devoted an average of 81% of his compensated time during the five
month period to Jesse Jackson's campaign. Copies of the payroll

records and activity logs for the time period in question

1/ The Association notes that while it is a labor organization,
1t has no separate segregated fund for federal campaign purposes
and that 1t has never been involved in a federal campaign.




were submitted by the Association. The Association states that
there is no indication the Jackson campaign was aware that

Mr. Franklin was being compensated by a labor organization. The
Association notes, however, that their internal investigation
revealed that Mr. Franklin had arranged to loan ten used metal
desks and ten used chairs to the Jackson campaign, with the

knowledge of Mr. Blice, Jr., the Executive Director. The desks

and chairs were delivered by Mr. Franklin to the Jackson campaign
on January 4, 1988, and remained with the Jackson campaign until
the June 7, 1988 primary. After the primary they were placed in
storage and subsequently they were donated to the Los Angeles
Boys Club.

The Association states that the Executive Director was not
aware that federal law prohibits contributions or expenditures by
labor organization. Apparently, Mr. Blice's Executive Assistant
was knowledgeable about federal and state campaign reguirements
but was not aware of his authorization of Mr. Franklin's leave
with pay to work on the Jackson campaign. The Executive
Asslstant assumed, to the contrary, that Mr. Franklin was on
unpald leave,

The Association asserts that Mr. Franklin's compensated
status would have been known and corrected earlier if
Mr. Franklin had complied with the Association's reporting

requirements. The Association notes that Mr. Franklin failed to

submit the required activity logs even though requested until




August 24, 1988, The absence of Mr. Franklin's activity logs
"reinforced the Executive Assistant's assumption that the leave
of absence was unpaid," according to the Association.

Upon becoming aware of the matter, the Executive Director
and his Assistant sought legal advice on how to correct the error
and the decision was made to make full disclosure of the matter

to the Commission.

Based on these facts, the Association concludes that the
apparent violation of 2 U.S.C. § 441b was unintentional and
caused by a failure in communication within the organization.
The Association notes that it is now acting to ensure that no
further violations of the Act will occur.

Title 2 U.S.C. § 44lb(a) prohibits labor organizations from
making contributions or expenditures in connection with federal
elections, and prohibits any officer of a labor organization from
consenting to any contribution or expenditure. The term
"contribution or expenditure® includes "any direct or indirect
payment, distribution, loan, advance, deposit, or gift of money,
or any services, or anything of value..." to a candidate or his
campaign committee in connection with a federal election,

2 U.S.C. § 441b(b)(2). Title 2 U.S.C. § 431(8) includes within
the definition of contribution "the payment by any person of
compensation for the personal services of another person which
are rendered to a political committee without charge for any

purpose.” For purposes of defining contributions or
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expenditures, the term "anything of value® includes all in-kind
contributions. 11 C.F.R., §§ 100.7(a)(l)(iii) and
100.8(a) (1) (iv) (A} .

In the instant case, the Association (a labor organization)
paid Mr. Franklin his $2,837.28 (gross) salary per month and full
benefits while he spent approximately 81% of his time engaged in
political activities on behalf of the Jackson presidential
campaign. The Association has disclosed that 1t allowed
Mr. Franklin, with the knowledge of the Executive Director, to
loan 10 used chairs and desks to the Jackson campaign.
Therefore, it appears that the Association has made prohibited
labor contributions in connection with a federal election and
that wally Blice, Jr., the Association's Executive Director,
consented to such contributions, 1n violation of 2 U.S.C.

§ 441b(a). Consequently, there is reason to believe Wally Blice,

Jr. violated 2 U.5.C., § 44lb(a).
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
March 29, 1989

Lowell Finley, Esquire

Remcho, Johansen, & Purcell

220 Montgomery Street, Suite 800
San Francisco, CA 94104

RE: MUR 2840
California School Employees
Association

Dear Mr. Finley:

On HMarch 16, 1989, the Federal Election Commission found
that there is reason to believe California School Employees
Association ("Association") violated 2 U.S.C. § 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Association. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Association,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.
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Lowell Finley
Page 2

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4)(B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Deborah
Curry, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

2 b gf

Gorve
anny/ﬁee McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS : California School Employees

Association

On October 17, 1988, the California School Employees
Association (the 'Association')l/ notified the Commission of a
possible prohibited contribution to a candidate for federal
office. The apparent violation of section 441b occurred when a

field representative of the Association, James Franklin, was

granted a leave of absence to work on the Jackson presidential
campaign. According to the documents submitted, Mr. Franklin was
granted a leave of absence from March 12, 1988 to July 27, 1988,
with full pay and pbenefits while working only a portion of his
service area. According to the information submitted, this
personnel decision, granting a five month leave of absence, was
made by the Executive Director without "authorization or
ratification from the Association's officers, board of directors,
or counsel."

The gross monthly pay of Mr. Franklin is $2,837.28. After
reviewing the matter, the Association indicates that Mr., Franklin
devoted an average of 8l% of his compensated time during the five
month period to Jesse Jackson's campaign. Copies of the payroll

records and activity logs for the time period in question

1/ The Association notes that while it is a labor organization,
it has no separate segregated fund for federal campaign purposes
and that it has never been involved in a federal campaign.




were submitted by the Association. The Association states that
there is no indication the Jackson campaign was aware that

Mr. Franklin was being compensated by a labor organization. The
Association notes, however, that their internal investigation
revealed that Mr. Franklin had arranged to loan ten used metal
desks and ten used chairs to the Jackson campaign, with the
knowledge of the Executive Director. The desks and chairs were
delivered by Mr. Franklin to the Jackson campaign on January 4,
1988, and remained with the Jackson campaign until the June 7,
1988 primary. After the primary they were placed in storage and
subsequently they were donated to the Los Angeles Boys Club.

The Association states that the Executive Director was not
aware that federal law prohibits contributions or expenditures by
labor organization. Apparently, this person's Executive
Assistant was knowledgeable about federal and state campaign
requlrements but was not aware of the Executive Director's
authorization of Mr. Franklin's leave with pay to work on the
Jackson campaign. The Executive Assistant assumed, to the
contrary, that Mr. Franklin was on unpaid leave.

The Association asserts that Mr, Franklin's compensated
status would have been known and corrected earlier if
Mr. Franklin had complied with the Association's reporting
requlirements. The Association notes that Mr. Franklin failed to

submlit the required activity logs even though requested until

August 24, 1988. The absence of Mr. Franklin's activity logs
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"reinforced the Executive Assistant's assumption that the leave
of absence was unpaid," according to the Association.

Upon becoming aware of the matter, the Executive Director
and his Assistant sought legal advice on how to correct the error
and the decision was made to make full disclosure of the matter
to the Commission.

Based on these facts, the Association concludes that the
apparent violation of 2 U.S.C. § 441b was unintentional and
caused by a failure in communication within the organization.

The Association notes that it is now acting to ensure that no
further violations of the Act will occur.

Title 2 U.S.C. § 441b(a) prohibits labor organizations from
making contributions or expenditures in connection with federal
elections. The term "contribution or expenditure" includes "any
direct or indirect payment, distribution, loan, advance, deposit,
or gift of money, or any services, or anything of value..." to a
candidate or his campaign committee in connection with a federal
election. 2 U.S.C. § 441b(b)(2). Title 2 U.S.C. § 431(8)
includes within the definition of contribution "the payment by
any person of compensation for the personal services of another
person which are rendered to a political committee without charge
for any purpose." For purposes of defining contributions or
expenditures, the term "anything of value" includes all in-kind

contributions. 11 C.F.R. §§ 100.7(a) (1) (iii) and

100.8(a) (1) (iv) (A).



In the instant case, the Association (a labor organization)
paid Mr. Franklin his $2,837.28 (gross) salary per month and full
benefits while he spent approximately 81% of his time engaged in
political activities on behalf of the Jackson presidential
campaign. The Association has disclosed that it allowed
Mr. Franklin, with the knowledge of the Executive Director, to
loan 10 used chairs and desks to the Jackson campaign.

Therefore, it appears that the Association has made prohibited
labor contributions 1in connection with a federal election.

Consequently, there is reason to believe the Association violated

2 U.5.C. § 441lb(a).
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. REMCHO, JOHANSEN & PURCELL datt

~ | ATTORNEYS AT LAW

8SAPR 21 Ml 8: 35
220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415/ 398-6230 FAX: 415/ 398-7256

April 18, 1989

Lawrence M. Noble

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 =

Re: MUR 2840
California School Employees Association

Dear Mr. Noble:

I am writing in response to Chairman McDonald's
letter dated March 29, 1989, which I received on April 3,
1989. In that letter, the Chairman stated that the
Commission had found reason to believe that my client,
California School Employees Association ("Association")
violated 2 U.S.C. §441b(a) by making prohibited labor
contributions to a federal candidate. The Association
unknowingly made in-kind contributions of union funds in the
form of salary and benefits paid to an employee who performed
volunteer services in the campaign of a federal candidate.
The same employee loaned surplus, used Association furniture
to the campaign.

The purpose of this letter is to request pre-probable
cause conciliation. Rather than recite all of the facts and
mitigating circumstances of the case here, I ask that you
refer to my letter of October 14, 1988, and treat that letter
as incorporated by reference herein.

Since my letter of October 14, 1988, there has been
one significant development. The Association's Board of
Directors has solicited and received the resignation of the
Executive Director who authorized the paid leave and the loan
of furniture at issue here. The resignation was requested in
part as a result of those actions.

My client voluntarily informed the Commission of this
unintentional violation of the Federal Election Campaign Act
as soon as it was discovered. It conducted a thorough
internal investigation and provided the Commission with
copies of all relevant documents.




. Lawrence M. Noble
April 18, 1989
Page 2

The Association remains convinced that its former
Executive Director acted out of ignorance of the Act's
requirements and without culpable intent. Even so, it has
removed that individual and named its Chief Counsel as
Interim Executive Director. This action underscores the
Association's commitment to strict observance of the Act's
requirements in the future.

I ask that my client's candor, cooperation,
corrective actions, and lack of willfulness be taken into
account. Under the circumstances, I believe that a
Conciliation Agreement in which the Association acknowledges
an unintentional violation of the labor contribution ban and
agrees not to make direct or in-kind contributions to federal

3 candidates in the future will satisfy the purposes of the
Act.
-]
-~ I will look forward to your response.
Sincerely,

- v ) / ,
e *@/é/,
Lowell Finley/ /

LF:1mf
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In the Matter of

California School Employees MUR 2840
Association; Wally Blice, Jr.; 1QF
Jesse Jackson for President '88 SE&@TIVE

Committee and Howard R. Renzi,
as treasurer

GENERAL COUNSEL'S REPORT
8 BACKGROUND

On March 6, 1989, the Commission found reason tc believe the
California School Employees Association (the "Association") and
Wally Blice, Jr., violated 2 U.S.C. § 441b(a) by paying salary and
benefits to an employee who engaged in political activities on
behalf of the Jackson presidential campaign and also loaned used
desks and chairs of the Association to the Jackson Campaign.
Additionally, on March 16, 1989, the Commission found reason to
believe Jesse Jackson for President '88 Committee (the "Jackson
Committee™) and Howard k. Renzi, as treasurer, violated 2 U.S.C.
§ 441b(a), by receiving an in-kind contribution of used desks and
chairs. With respect to the finding against the Jackson
Committee the Commission determined to take no further action at
this time.

Notification of reason to believe was mailed to all
respondents on March 29, 1989. On April 21, 1989, a response to
the Commission's notification of reason to believe was received
from the Association. (Attachment 1).

II. ANALYSIS
The response of the Association, dated April 18, 1989,

admits that the Association violated 2 U.S.C. § 441b(a) by




making an in-kind contribution in the form of salary and benefits
to an employee working on the Jackson campaign and also with
regard to a loan of surplus Association furniture to the Jackson
campaign. (Attachment 1). The response of the Association
requests conciliation prior to a finding of probable cause to
believe. The Association asks that the mitigating circumstances
outlined in its October 14, 1988, letter be incorporated by
reference.

The Office of the General Counsel recommends that the
Commission decline, at this time, to enter into pre-probable
cause conciliation with the Association. The Commission has made
a finding of a 2 U.S.C. § 441b(a) violation against Mr. Blice,
the Executive Director, in his individual capacity because it
appeared that he consented to the making of the prohibited labor
contributions in question. To date, no response has been
received from Mr. Blice who resigned within davs of the mailing
of the Commission's notification of reason to believe. We have
obtained a forwarding address for Mr. Blice and on May 26, 1989,
a copy of the Commission's initial reason to believe findings
were sent to him at this address. Since the response of
Mr. Blice may present additional information on the transactions
at issue, it is the opinion of this Office that the Association's
request for pre-probable cause conciliation should be declined at
this time. Upon receipt of Mr. Blice's response to notification
of reason to believe, this Office will submit a report with

appropriate recommendations.




III. RECOMMENDATIONS

1y, Decline, at this time, to enter into conciliation with
California School Employees Association prior to a finding
of probable cause to believe.

Approve the attached letter.

Lawrence M. Noble
General Counsel

¢ fr5/eX B QB{%S@

Date
Associate General Counsel
0
Attachments
D 1. Request for Conciliation Letter
2. Letter
)
Staff Assigned: Debby Curry
2 g
O
<

Y

[N




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California School Employees MUR 2840
Association; Wally Blice, Jr.;
Jesse Jackson for President '88
Committee and Howard R. Renzi,
as treasurer

N e e e e

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on gJune 21,

@
- 1989, the Commission decided by a vote of g-g to take
~ the following actions in MUR 2840:
1. Decline, at this time, to enter 1into conciliation
- with California School Employees Association
— prior to a finding of probable cause to believe.
) 2. Approve the letter, as recommended 1in the
General Counsel's report signed June 15, 1989.

<
D Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.
oy

Attest:

,;.,4__*022'4‘32 772%"*&1. Zfo'M

Date Mérjorie W. Emmons
Secretary of the Commission

Received 1n the Office of Commission Secretery:Fri., 6-16-89, 10:00
Circulated on 48 hour tally basis: Mon., 6-19-89, 11:00
Deadline for vote: Wed., 6-21-89, 11:00
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

June 27, 1989

Lowell Finley, Esquire

Remcho, Johansen & Purcell

220 Montgomery Street, Suite 800
San Prancisco, CA 94104

RE: MUR 2840
California School
Employees Association

Dear Mr. Finley:

On March 29, 1989, you were notified that the Federal
Election Commission found reason to believe that your client,
California School Employees Association, violated 2 U.S.C.

§ 441b(a). On April 21, 1989, you submitted a request to enter
into conciliation negotiations prior to a finding of probable
cause to believe.

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been
completed, the Commigssion will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact Deborah Curry, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois @. Lerner
Associate General Counsel
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June 15, 1989

Deborah Curry

Federal Election Commission
Room 824

999 E Street, N.W.
Washington, D.C. 20463

J av 3db

Re: MUR 2840
Wally Blice, Jr.

Dear Ms. Curry

ISZ Hd 61 NI 68

135iniv .

Nﬂ‘ﬂ“ﬂﬂ%ﬂﬂiﬁEJT

I would like to request an extension of time to respond to your
letter dated March 29, 1989. 1 believe I received this letter
the first part of June, when I returned from an extended trip.
contacted my previous employer who set up a meeting with their
attorney. This meeting took place last week. I was notified
several days later the Association felt I should be represented
by separate counsel and 1 am in the process of seeking someone to
represent me.

{an ]

I would appreciate an extension so that 1 can find an attorney to
submit legal material revellent to the Commission's consideration
of this matter. 1If it is appropriate, I would also like to ask
for an extension to request pre-probable cause conciliation.

Thank you for your consideration of my request for an extension.
As soon as I retain an attorney I will send the Statement of
Designation of Counsel.

Thank you.

Sincerely,

ué?ll*{/th;
Wally Blice

Wally Blice

655 E. William Street
San Jose, CA. 95112
(408) 287-5810




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 2046}

June 22, 1989

Wally Blice, Jr.
655 E. William Street
San Jose, CA 95112

Dear Mr. Blice:

This is in response to your letter dated June 15, 1989,
which we received on June 19, 1989, requesting an extension of
time to respond to the Commission's notification of reason to
believe. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly, your
response is due by the close of business on June 30, 1989.

If you have any questions, please contact Deborah Curry, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: L;:s G; Lerner

Associate General Counsel
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STATEMENT OF DESIGNATION OF COUNSEL

IEYERS, NAVE, RIBACK & ST
JUN ~ V1989

Natalie E. West, MEYERS, NAVE, RIBACK & WEST 3 ~

Gateway Plaza

i
R
oA

777 Davis St., Ste. 300

San Leandro, CA 94577

HIWO3 }

javiive
NOISS!

s
>
3
9
e

(415) 351-4300

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

f\f)
- the Commission.
~
. / ‘/ -
! . L A e ’y 7 ’ 7
“f/; £7 e il (oL _
— Date Signature -
D)
(@)
< RESPONDENT'S NAME: Wally Blice
M ADDRESS : 655 E. William St.
- San Jose, CA 85112
N

HOME PHONE: (408) 287-5810

Same

BUSINESS PHONE:

9S8 1Y 2401 6g
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MEY ERS, NAVE, RIBACK & WEST

MICHAEL B. NAVE '9 JUN 26 AH m: 32 APROFESSIONAL LAW CORPORATION PENINSULA OFFIGE
B 1200 HOWARD AVE SUITE 250

STEVENR MESF
MATALIE £ Wi GATEWAY PLAZA BUALINGANME CA 94010 421
ELIZABETH H. SILVER 777 DAVIS STREET, SUITE 300 1415 348.71740
MICHAEL S RIBACK SAN LEANDRO CALIFORNIA 94577 FAX 1415) 3420886
MOLLY T Ta (415, 351 4300

& , ._‘) FAX (415) 351 4481

FEDERAL LU
AL

June 22, 1989

San Leandro

Deborah Curry, Esqg.
Federal Election Commission

Room 824
999 "E" Street, NW
Washington, D.C. 20463 om
]
Re: MUR 2840 (Blice) g i
",'-
< Dear Ms. Curry: ;gg
® 33
This letter confirms our telephone conversation of today, tg:t-?;s
~ the FEC has granted an extension of time to June 30, 1989, o»gw
submit additional information in this matter. I intend to suﬂsﬁtji
a memorandum demonstrating that no action should be taken agai g
Wally Blice, Jr. That memorandum will be based on the ground tjg
— as Executive Director of CSEA, Mr. Blice was an employee of a labor ®
organization, not an officer. Since the prohibitions contained in
2 U.S.C. §441b(a), apply to a labor organization and "any officer
D) of a labor organization", Mr. Blice is not individually liable for
a violation of the section.
<
| In addition, this letter joins in the request for pre-probable
cause conciliation submitted by CSEA on or about April 18, 1989.
As evidenced by all of the information submitted in this

proceeding, Mr. Blice acted in good faith and was totally unaware
of legal constraints when he approved an employee's reaquest for
pald leave to work in a political campaign. Mr. Blice has

voluntarily caused this matter to be disclosed and will continue

to cooperate fully so that the matter can be resolved.
Very truly yours,
MEYERS, NAVE, RIBACK & WEST

BY UKQ/U\Q; /&k/{; \:;’/

Natalie E. West

cc: Wally Blice

Lowell Finley
REMCHO, JOHNSON & PURCELL
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MEYERS, NAVE, RIBACK & WEST

A PROFESSIONAL LAW CORPORATION
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1220 HOWARD AvE SUITE 250
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(415) 351-4300
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415,897 8878
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MEMORANDUM

Deborah Curry, Attorney at Law
Federal Election Commission

Natalie E. West
June 30, 1989
b
RE: MUR 2840 (Blice) @ =
1 (’\ -
— SUMMARY :
N This memorandum analyzes the term "officer of [a] labor
organization" in 2 U.S.C. §441b(a) and concludes the Executive

Director of the California School Employees Association is not an
"officer" within the meaning of that term. Consequently, no action
should be taken against Mr. Blice as an individual.

-

© ANALYSIS:
< . . .
The applicable statute makes it unlawful for "any officer of
) any labor organization to consent to any contribution or
expenditure by the...labor organizaticn...." 2 U.S.C. §441b(a).

Our research has not disclosed any statutes, regulations, case law
or administrative interpretations of the term "officer" as used in
this section. 1In their absence, we look to general legal standards
to construe the term.

In general, an officer carries out responsibilities
established by law and assists in making and implementing policy
decisions for the organization, while an employee 1is engaged
pursuant to contract to accomplish specified tasks. See generally,
Miller v. International Union of Operating Engineers (1953) 118
Cal.App.2d 59, 257 P.2d 85, Stephenson v. Stoneman, Waitresses and
Cafeteria Workers Local Union 639 (1957) 148 Cal.App.2d 456, 306
P.2d 1000. The organization of the california Schocol Employees
Association ("CSEA") reflects this general distinction. For your
convenience, we have highlighted several of the most relevant
sections in the CSEA Constitution and Bylaws, a copy of which is
submitted herewith. The Constitution distinguishes between
"Association Officers", Article IV (p.9), and "Association




b

49

Deborah Curry, Attorney at Law
Federal Election Commission

June 30, 1989

Page: 2

Employees," Article VIII (p. 18). The Executive Director is an
employee, not an officer. Article VIII, Section 3. The Bylaws
reiterate the distinction between officers and employees. The
officers are elected by the members to make general policy
decisions for the organization; CSEA employees are not allowed to
be members of the organization. See Article XI, Section 3. The
structure of CSEA is also indicated on the enclosed organization
chart, which distinguishes the Executive TDirector from the
officers.

Our research has disclosed one case construing the term
"officer" of a labor organization. Although the case arose in a
different context, we believe that the distinction between officers
and employees of a union as set forth in that case is analogous to
this proceeding. Perreault v. Local 509 International Union of
Electronic etc. (2d Cir. 1987) 823 F.2d 35. This case construes
the "Labor Management Reporting and Disclosure Act of 1959", 29
U.S.C. §401 et seq. That act defines "Officer" to mean,

any constitutional officer, any person
authorized to perform the functions of
president, vice president, secretary,

treasurer, or other executive functions of a
labor organization, and any member of its
executive board or similar governing body.

89 U.S.C. §401(n)

The regulations distinguish between officers and staff members
of the oraganization, stating

Professional and other staff members of the
labor organization who do not determine the
organization's policies or carry on its
executive functions and who are employed
merely to implement policy decisions and
managerial directives established by the
governing officials of the organization ar not
officers and are not required to be elected.

29 C.F.R. §452.20
In summary, we do not see any basis for construing the phrase

"officer of a labor organization" in 2 U.S.C. §441b(a) more broadly
than the term is used elsewhere in the law. Under applicable



Deborah Curry, Attorney at Law
Federal Election Commission

June 30, 1989

Page: 3

principles, the Executive Director is not an officer and should not
be named separately in this proceeding.

Please do not hesitate to contact me if you have any questions
concerning this matter.

Very truly yours,

MEYERS, NAVE, RIBACK & WEST

o -
BY Kﬁﬁu s L LS

Natalie E. West

NEW/dks

Enclosures

cc: Wally Blice
Lowell Finley
Peter Janiak
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FECEIVED

MEYERS, NAVE, RIBACK &FWJQ"’V EsLtiEf?Jl‘((:’gSngg;‘iglsin

MICHAEL R NAVE APROEESSIONAL L AW CORPORATION PENINS

GATEWAY PLAZA BIJUL 11 AMTREZR oo
ELIZABETH H. SILVER 777 DAVIS STREET SUITE 300 (415 3487101
MICHAEL'S f:BACK SAN LEANDRO CALIFORNIA 94577
MOLLY T TAM 1414 351-4300
ADNE &, MUDGE FAZ (415) 351-448)
MICHAEL F RODRIOUES
WO MEMORANDUM
-
23
TO: Deborah Curry, Attorney at Law S
Federal Election Commission E: R
Fin
FROM: Natalie E. West - V'g;g
32
) xm
RE: MUR 2840 (Blice) - Supplemental Information = 2
re: Wally Blice ) ;z
g 9
~ T2
) DATE: July 7, 1989
o
‘ In response to your request, enclosed please find a copy of
the job description of Executive Director for California School
_ Employees Association ("CSEA").
- As previously indicated, the officers of a labor union are
those established by its constitution and bylaws. In this
0 instance, the CSEA constitution and bylaws clearly distinguish
< between the officers who are directly elected by the members, and

employees, who cannot even hold membership in the organization.
N The job description of Executive Director reflects this
distinction. Two Jjob descriptions are enclosed. The first was
in effect at the time Wally Blice was executive director; the
second was revised May 4, 1989. As you can see, the Executive
Director functions as a general manager of the organization, and
is responsible to the officers (Board of Directors). See, CSEA

Constitution, Article IV (p. 9) (submitted in our previous
correspondence) .

In addition, as I mentioned in my telephone conversation,
the fact that a person who exercises certain responsibilities in
a private corporation is designated as an "officer" does not mean
that a person who exercises analogous responsibilities in CSEA is
also an "officer" for purposes of 2 U.S.C. § 441b(a). In a
private corporation, the chief executive may be an officer. 1In
CSEA, the officers are elected by direct vote of the membership.
The officers select an executive director who can provide day to
day management, but his position does not become that of an
officer simply because he manages the organization.




Deborah Curry, Attorney at Law

Natalie E. West

MUR 2840 (Blice) - Supplemental Information
re: Wally Blice

July 7, 1989

2

Instead, CSEA is more like a public entity than a private
corporation. For example, city governments are public
corporations. 1In California, most cities are governed by five
directly elected officers, denoted city councilmembers. The
officers select a city manager, who exercises authority like that
of the CSEA Executive Director. The city manager is an employee,
not an officer of the public corporation. Similarly, the CSEA
Executive Director is an employee, not an officer of the labor
organization.

I hope this information is of assistance and would be glad
to discuss the issue in greater detail if you have additional
concerns.

Very truly yours,

MEYERS, NAVE, RIBACK & WEST

N
\ i
‘ ’ —\ )
L . M

Natalie E. West

i W W o

NEW:dp
Enclosures
cc: Wally Blice

Lowell Finley, Remcno, Jonnson & Purcell
Peter Janiak, Acting Executive Director, CSEA

CSEA is a nonprofit mutual benefit corporation,
organized under the laws of the State of California,
California Corporations Code Section 7110 et sed.
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EXECUTIVE DIRECTOR

POSITION

Directs, administers and coordinates the activities of the Assoclatiom in
accordance with the policies, goals and objectives established by the CSEA
Board of Directors. As the Association's general manager, he is
responsible for directing the activities of the staff, with the objective
of providing maximum services and growth; establishing current and long-
range objectives, and development of policiles and goals that cover staff
operations, financial performance and growth, subject to the approval of
the Board of Directors.

RESPONSIBILITIES

With the advice of the members of management, develops the basic
objectives, policies and operating procedures of the staff organizatiom;
submits these to the Board of Directors for their approval.

Inguras rhat Association policies are uniformly understood and properly
N interpreted and administered by subordinates; reviews and approves pro-
posed inrermal policies and procedures of departments.

3

Ingures that adequate plans for the future development and growth of the
organization are prepared and participates in their preparation;
periodically presents such plans for general review and approval of the
Board of Directors.

3

Annually presents proposed operating capital expenditure budgets for review
and approval by the Board of Directors and the CSEA membership at their
Anaual Conference.

4 0

- Analyzes operating resulta of the Assoclation relative to established
objectives and insures that appropriate steps are taken to correct
ungatisfacrory conditions.

2 Insures the adequacy and soundness of the Association's financial
structure, revieus projections of the working capital requirements and
arranges for any outside financing and/or proposes any dues increases that
may be indicated.

Establishes and maintains an effective system of coummunications throughout
the organization.

Prescribes the specific limitactions of the authority of the management
staff regarding policiles, contractual commitments, expenditures and
personnel actions, and reviews and approves the appointment, employment,
transfer or termination of all management personnel.

Delegates portions of his activities, responsibilities and authority to
Executive Staff and/or general management staff as necessary and desirable
without delegating any portion of his overall respomsibility or
accountability.
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Insures the adequacy and proper utilization of manpower and services
provided by the staff and resolves and conflicts arising between operating
groups and departments under his/her supervision.

Directs the development and establishment of adequate and equitable
personnel policies, wage and salary policies, and employee benefit plans
for staff and insures chat the interests and welfare of employses as
individuals are preserved and protectad.

Plans for the development of personnel resources within the staff and
maintains programs which will encourage successful future management of the

Association staff.

Insures that all corporatae activities and operations are carried out in
compliance with local, state, federal and governmental regulations and laws
governing business operations.

Represents the Association as appropriate in its relationships with
'aN legislators, public school employers, labor unions, insurance carriers,
bankers, state and federal agencies, etc.

&\
- MINIMUM QUALIFICATIONS
o Kuowledge of:

— ~principles and procedutes of Business management and
organization
~-principles and procedures of employer-employee relations;
o personnel management

-state and federal laws and regulations relating to union
political activities, {internal union operations and

N corporate responsibilities
) -public employee labor relations law, courts and PERB
decisions
-public employee labor relations disputes; arbitratiom
= -NLRA laws and regulations

-principles and procedures of the administrative hearing
prccess, scheol budgeting and programming

-principles, processes and practicas of collective
bargaining

~-principles, procedures and techniques of research and
investigation

-appropriate English usage, vocabulary and mathematics

Ab1lity ro:

-organize and inspire others; to influence meaningfully
affected member/school/political/community audiences, Board
of Directors, and affected personnel in the decision-
making process

~-provide leadership and guidance in the development and
execution of Association activities and services

-administer, interpret and supervise Association policies
and programs




~direct and participate in the preparation of the
Association budget

~understand, intarpret and effectively apply local, state,
faderal and governmeutal regulations and laws governing the
Association's political and business operations
-communicate effectively with employees and members at all
levels, with demonstrated ability to express self
effectively in public, conferences and written materials
-develop and recommend Association policies and procedures
to the Board of Directors; implement and evaluate adopted
policies and procedures

-initiate short and long-term planning for the direction and
growth of the Association within the policies and
priorities determined by the Board of Directors

-supervise the business mapagement and fiscal accountability
of the Association

-develop effective relationships among Association leaders,
public school employers; legislators, labor unions,

community leaders

M -prepare Board Agendas, financial reports, press releasas
and other public statements relating to the Association's

N mission, specific objectives and progress

- ~demonstrate initiative, creativity and exercise good

' judgement in the performance of duties, remain calm and
think clearly under pressure
~be bonded

EDUCATION AND EXPERIENCE

) Equivalent to a Degree in Industrial Relations, Public Administration,

Business Administration or related field, with extensive experience as a
labor relations representative with CSEA or other employee labor organi-
zation, with proven record of accomplishment in the collective bargaining
) process, administrative process and supervision and management.
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POSITION

The Exscutive Director serves at the pleasure of the Board of Directors who
set all terms and conditions of employment. He/she adminigters and
coordinstes the activities of the Association in accordance with the
policies, goals and objectives established by tha CSEA Board of Directors
and the dealegates to the Anmugl Couference. As the Association's general
manager, under the direction of the President with the advice and consent
of the Board of Directors, the Executive Diractor is responsible for
directing the activities of the staff, with the objective of providing
maximum services snd growth; establishing current and long- range
objectives, and development of policies and goals that cover staff
operations, fipnancial performance and growth, Performs all such other
duties relating to the office of general manager.

Planning, Administration and Comtrol

Effectively directs, sdministers and controls Association activities and
services in accordance with the Constitution and Bylsws, goals,
objectives, policies and procedures established by the Board of Directors.

Establishes, prepares, and maintains appropriate plans for the future
development and growth of the Association.

Bffectively prescribes the specific limitations of the authoricy of the
management staff regarding policles, contractuzl commitments, expenditures
and personnel actions, and reviews and approves the appointment, ewploy-
ment, trangfer or termination of all management personnel.

Directs the development and preparation of effective short-term and
long-range plans and budgets based upon the broad corporste gosls and
growth objectives and recommends adoption to the Board of Directors.

Ingsures that all corporate activities and operations are carried cut
effectively gnd efficiently and are in compliance with local, state,
federal! and govermmental regulations and laws governing business
operations.

Mnancial

Insures the adequacy and soundness of the Association’s financial
structure, reviews projections of the working capital requirements and
arranges for any outside financing and/or proposes any dues increases that
may be indicated.

Makes sound financial decisions that consider cost/benefit to the
Asgociation.

Collecte Association funds when so authorized by the Board of Directors and
transmits them to the Controller.

Shall deposit such bond as may be required by the Board of Directors with
the Secretary of the Association for safekeeping.
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Dacision Making, Iasovation and Jedgeeme

Analyzes operating results of the Association relative to established
objectives and takas action to correct unsatisfactory conditioms.

Recommendations to the Board of Directors includs well-considered
alternstives.

Understands and definas problems clesrly and formulates realistic
solutions.

Makes effective decisions based on logical assumptions and relevant facts
wvithin time limits required in each situationm.

Geunerates innovative ideas, concepts and techniques.

Insures that all affected wanagement staff are notified and/or cuusulrad
prior to implementing any changes affecting them.

i) Managemsnt Rffectivensss

TN Represents the Agssociation as appropriate in its relationships with
legislators, public school employexrs, labor unions, insurance carriers,

< the financial cowmunity, govermnment agencies, and the public om both a
atate and national lavel,
s Effectively delegates portions of his/her activities, respounsibilities and
N authority to Bxecutive Staff and/or general management staff as necessary
and desirable without delegating overall responsibility or accountabilicy.
O

Insures that Association policies are uniformly understood and properly
< interpreted and effectively administered by management staff. Reviews and
approves internal Operating Procedures for departments.

Bffectively directs all acquisition and growth activities, including all
investigations and negotiations pertaining to affiliation, joint ventures

~ with other labor unions, sale of major assets, etc. vhich are approved by
the Board of Directors.

Pffectively implements new plaps and methods adopted by the Board of
Directors.

Organizational Relationships

Attends all meetings of the Board of Directors and the Annual Conference.

Presents a complete report to the Annual Conference of the work done during
the year and a resume of the work thar should be done during the ensuing
year, as well as a budget of probable expenses for the ensuing year.
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Establishes and maintains an effective system of communications throughout
the organization.

Bffectively executes directions and plans received fros the Board of
Directors.

Shows foresight in recognizing membership and/or organizational needs and
problems and makes appropriate recomsendations for change.

Effectively communicates with the Board of Directors, CSEA members and
staff, legislators, public school employers, labor unions, legal counsel,
inasurance carriers, the financial community, government agencies and the
public.

Accepts criticism and feedback from the Board of Directors.

Employee Relationships and Developamnt

Develops and maintains & sound plan of corporate organization. Establishes

effecrive policies to {nsure adequate msnagement development and provide

“\J for capable management succession. Recommends changes in corporate
organization as required by the development and growth of the Associationm.

~

Insures the adequacy and proper utilization of manpower and services

provided by the staff and effectively resolves comflicts arising between

operating groups and departments under his/her supervision.

B Directs the development and establishment of adequate and equitable
personnel policies, wage and salary policies, and employee benefit plans
O for staff and insures that the interests and welfare of employees as
< individuals are preserved and protected.
3 Periodically meets with bargsining unit employees to share information

which will affect them.

MINIMUM QUALIFICATIONS

Knowledge of:

-principles and procedures of Business management and
organization
-principles and procedures of employer-employee relatiouns;
personnel management
-state and federal laws and regulations relating to union
political activities, internal union operations and
corporate respongibilities
-public employee labor relations law, courts and PERB
decisions
-public employee labor relatiomns disputes; arbitration
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~NLRA laws and regulations

-principles and procedures of the administrative hearing
process, school budgeting and programsing

-principles, processes and practices of collective
bargaining

-principles, procedures and techniques of research and
investigation

-appropriate English usage, vocabulary and mathematics

Ability to:

~organize and inspire others

-effectively influence member, school, political, labor,
legislative and community audiences, the CSEA Board of
Directors, and all affected personnel in the decisiomn-
making process

-provide leadership and guidance in the development and
execution of Assoclation activities and services

-administer, interpret and supervise Association policies
and programs

-direct and participate in the preparation of the
Asgociation budget

-understand, interpret and effectively apply local, state,
federal and governmental regulations and laws governing the
Assoclation's political and business operations

—-communicate affectively with employees and members at all
levels, with demonstrated ability to express self
effectively in public, conferences and written materials

~develop and recommend Assoclation policies and procedures
to the Board of Directors; implement and evaluate adopted
policies and procedures

-initiate short and long-term planning for the directiom and
growth of the Association within the policies and
priorities determined by the Board of Directors .
-supervige the business management and fiscal accountabilicy
of the Assoclation

~develop effective relationships among Assoclation leaders,
publie school employers; legislators, labcr unions,
community leaders

-prepare Board Agendas, financial reports, press releases
and other public statements relating to the Association's
mission, specific objectives and progress

~-demonstrate initiative, creativity and exercise good
judgement in the performance of duties, remain calm and
think clearly under pressure

~-be bonded

EDUCATION AMD EXPERTENCE

Equivalenr to a Degree in Industrial Relations, Public Administration,
Business Admintatration or related field, with extensive experience as a
labor relations representative with CSEA or other employee labor organi-
zation, with proven record of accomplishment in the collective bargaining
process, administrative process and supervision and management.
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o =
Deborah Curry, Esqg. = =
Federal Election Commission o T
Room 824 = =98
an 999 "E" Street, NW e
Washington, D.C. 20463 =
~ = E
“ Re: MUR 2840 (Blice) e :
@ b
" Dear Ms. Curry: 2 2l
— This letter confirms our telephone conversation of August 3,
1989 concerning the above-entitled matter. Our position on behalf
° of Wally Blice Jr., is that no further action should be taken
- against him because he is not an "Officer of a Labor Organization"
: as that phrase is used in 2 U.S.C. §441(b)(a). In the event that
< the FEC concurs with this conclusion, the matter can be resolved

immediately.

However, 1f the investigation directed at Mr. Blice is not
terminated, he Jjoins in the request for pre-probable cause
conciliation submitted by CSEA on or about April 18, 1989. In that
regard, I have discussed the status of this matter with Lowell
Finley, who 1is representing CSEA. on the basis of that
conversation it is my understanding that you have begun to prepare
a conciliation agreement for CSEA. If action is taken against Mr.
Blice, it would appear to be in the interests of all parties to
resolve the matter with respect to CSEA and Mr. Blice at the same
time. Accordingly, please do not finalize a separate agreement
with CSEA unless you have made a decision not to proceed against
Mr. Blice. Thank you for your attention to this matter.




(@)

beborah Curry, Esq.
August 8, 1989
Page: 2

I hope this clarifies the ambiguities in my previous letter.
If you have any further questions, please do not hesitate to
contact me.

Very truly yours,

MEYERS, NAVE, RIBACK & WEST

«

Natalie E. West
NEW/dks
cc: Wally Blice

Lowell Finley, REMCHO, JOHANSEN & PURCELL
Peter Janiak, CSEA
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To: Debbie Currie, Esq.
Federal Elections Commission

3 “Ol"”

e}
o

From: Lowell Finley

011 Hd 81 9nveg
131
23y

!
NOJ

Ni"\_\ L 0]

Date: August 10, 1989

Re: Franklin Compensation

As you requested, CSEA has calculated the

2 compensation it paid Jim Franklin for the period of the
partial leave of absence in which he spent 81% of his work
time on the Jesse Jackson presidential campaign:

Paid Leave: March 12, 1988 to July 27, 1988

Gross salary:

3/12-31/88  1,811.49

© 4/88 2,837.28
< 5/88 2,837.28

6/88 2,837.28
N 7/1-27/88 2,575.38

Period Total: $12,898.71.

Employer-Paid Benefits:

Benefit Monthly Period
Kaiser HMO

Self 96.12/mo 480.60
Dental 56.25/mo 281.25
Vision 10.95/mo 54.75
Western

Life 6.77/mo 33.85
American

United

Life .90/mo 4.50




)

Debbie Currie
August 10, 1989

Page 2

Car

Allowance 450.00/mo 2,250.00

Retirement (9.75%) 1,257.62

FICA (7.51%) 968.69

Workers Comp (7.5072%) 968.35
3$6,299.61

Grand total, gross salary

and benefits for period

3/12/88 - 7/27/88: $19,198.32

x81%

$15,550.64
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

California School Employees MUR 2840

)
)
)
Association; )
Wally Blice, Jr.; and )
Jesse Jackson for President ’'88 )

and Howard R. Renzi, as treasurer)

GENERAL COUNSEL’S REPORT
I. BACKGROUND

Oon March 16, 1989, the Commission found reason to
believe the California School Employees Association (the
"Association") and Wally Blice, Jr., violated 2 U.S.C. § 441lb(a)
by paying salary and benefits to an employee who engaged in
political activities on behalf of the Jackson presidential
campaign and also loaned used desks and chairs of the
Association to the Jackson Campaign. Additionally, on March 16,
1989, the Commission found reason to believe Jesse Jackson for
President ’'88 Committee (the "Jackson Committee") and Howard R.
Renzi, as treasurer, violated 2 U.S.C. § 441b(a), by receiving
an in-kind contribution of used desks and chairs. With respect
te the finding against the Jackson Committee, the Commission
determined to take no further action at this time. On June 21,
1989, the Commission declined the Association’s request to enter
into pre-probable cause conciliation pending the Commission’s
completion of its investigation of the matter. On June 26, July
5, July 11 and August 11, 1989, the Office of the General
Counsel received submissions from counsel for Mr. Blice.
(Attachments 1-4). On August 10, 1989, this Office received an

additional submission from counsel for the Association




(Attachment 5).
II. ANALYSIS

The Commission declined the Association’s request for
pre-probable cause conciliation because at that time no response
had been received from Mr. Blice regarding the transactions in
question. Subsequently, after some delay, Mr. Blice responded
that he had retained counsel in the matter. Counsel submitted a
request for pre-probable cause conciliation on June 26, 1989,

and responses to the Commission’s notification of reason to

believe on July 5 and July 11, 1989. These responses all
contend that Mr. Blice committed no violation of the Act.l/
(Attachments 1-3, pages 1-42). The July 5 and 11, 1989
submissions contained no additional facts regarding the matter.
(Attachment 2 and 3, pages 2-42). 1Instead, counsel submitted
substantial materials and arguments that Mr. Blice, although
Executive Director of the union, was not an "officer" of the
Association within the meaning of section 441b(a). As there
appears to be no prior Commission interpretation or application
of the term "officer" of a labor union as used in the section
441b prohibition, this Office is in the process of analyzing

this issue.

On August 11, 1989, counsel for Mr. Blice requested that

1/ In a telephone conversation, counsel for Mr. Blice
explained the inconsistency between her request for pre-probable
cause conciliation on the one hand and her request that no
action should be taken against Mr. Blice. Counsel argues that
since Mr. Blice is not an officer of a labor organization no
further action should be taken. Counsel, however, alternatively
requests pre-probable cause conciliation if this legal argument
is rejected by the Commission.
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the Commission delay entering into pre-probable cause

conciliation with the Association until a decision was reached

on Mr. Blice’s request for no further action. (Attachment 4,

pages 43-44). According to counsel, it would be in the
interests of all parties to resolve the matter with the
Association and Mr. Blice at the same time. As noted, however,
the Blice submissions offer no additional facts about the
transactions in question. Instead, counsel only advances a

legal argument as to why no further action should be taken

against her client, Mr. Blice. As the parties are severable
entities in this matter and acceptance of the Association’s
request for pre-probable cause conciliation will not be
prejudicial to Mr. Blice, there appears to be nc reason for
further delaying pre-probable cause conciliation with the
Association.

Therefore, this Office recommends that the Commission now
accede to the Association’s request for pre-probable cause
conciliation. Additionally, in order to allow for review and
analysis of the legal issue raised by the Blice submissions, the
Office of the General Counsel recommends that the Commission
decline at this time to enter into conciliation with Mr. Blice
prior to a finding of probable cause to believe.

According to documents submitted, Mr. Franklin was granted
a leave of absence from March 12, 1988 to July 27, 1988, with
full pay and benefits, while working only a portion of his
service area. The Association has submitted an accounting of

total salary and benefits paid by the Association to




=il
Mr. Franklin. (Attachment 5, pages 45-46). Mr. Franklin’s
total gross pay and benefits during the time period in question
were $19,198.32. The Association has indicated that
Mr. Franklin devoted an average of 81% of his compensated time
during this period to the Jackson campaign. Therefore,
according to the Association, the total salary and benefits paid
to or on behalf of Mr. Franklin, during the time period in
question, that benefited the Jackson Campaign was $15,550.64.3/

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

I11. RECOMMENDATIONS

1. Enter into conciliation with California School
Employees Association prior to a finding of probable
cause to believe.

Approve the attached proposed conciliation agreement
nd letter to California School Employees Association.

o

(¢S]
.

Decline, at this time, to enter into conciliation with
Wally Blice.

2/ The value of the 10 used desks and chairs is not known. The
10 used desks and chairs appear to have been of limited value
because after the loan to the Jackson campaign the desks and
chairs were donated to charity.
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Approve the attached letter to Wally Blice.

Lawrence M. Noble
General Counsel

W%«%//fﬁ BY: ‘Z« A 2

oL
Lois G. Lerner -
Associate General Co&%

sel

Attachments
1. Blice’s Request for Conciliation
Blice’s Response
Blice’s Supplemental Response
Blice’s Final Submission
Association’s Supplement
Proposed Conciliation Agreement and Letter
O for California School Employees Association
Letter to Blice

DU WN

~

Staff assigned: Debby Curry




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE _
GENERAL COUNSEL 'QW

FROM: MARJORIE W. EMMONS/DELORES R. HARRIS
COMMISSION SECRETARY

DATE: SEPTEMBER 27, 1989

SUBJECT: MUR 2840 - GENERAL COUNSEL'S REPORT
~ DATED SEPTEMBER 21, 1989
V)

The above-captioned doccument was circulated to the

-~

Commission on Ffriday, September 22, 1989 at 12:00
o Objection (s) have been received from -he Ccmmissioner(s)
-~

as 1indicated by tne nam=2(s) checked below:
O
<

Commilssicrer Alkers

B!

CIimmissicner McDoralz

XXXX

This matt=r will e placed on the meeting agerda

for Tuesdey, October 3, 1989 &t 10:00 a.m.

Please notify us who will rspresent vour Division befcre the

Commission con this matctar.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2840

California School Employees

Wally Blice, Jr; and
Jesse Jackson for President '88

)
)
)
Association; )
)
)
and Howard R. Rengi, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 28,

1989, the Commission decided by a vote of 6-0 to take

o0
the following actions 1in MUR 2840:

)

X 1 Enter 1into conciliation with California
School Employees Association prior to a
finding of probable cause to believe, as

_ recommended 1n the General Counsel's
Report dated September 21, 1989.

7

© 2 Approve the proposed conciliation

<r agreement and letter to California School

Employees Association, as recommended
o) 1n the General Counsel's Report dated
September 21, 1989.

3. Decline, at this time, to enter into
conciliation with Wally Blice, as
recommended in the General Counsel's
Report dated September 21, 1989.

(continued)




Federal Election Commission
Certification for MUR 2840
September 28, 1989

Approve the letter :0 Wally Blice, as
recommended in the General Counsel's
Report dated September 21, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:
” 9-25 -89 M.W
)
- Date arjorie W. Emmons

Secretary of the Commission

—_ Received 1n the Secretariat: Friday, September 22, 1989 9:59 a.m.
Circulated to the Commission: Friday, September 22, 1989 12:00 p.m.
o) Deadline for vote: Tuesday, September 26, 1989 4:00 p.m.
ey Objection received: Tuesday, September 26, 1989 5:07 p.m.
Placed on Agenda for: Tuesday, October 3, 1989 10:00 a.m.
< Objection withdrawn: Friday, September 28, 1989 11:37 a.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON, DO 20463

October 10, 1989

Lowell Finley, Esquire

Remcho, Johansen & Purcell

220 Montgomery Street, Suite 800
San Francisco, CA 94104

RE: MUR 2840
California School Employecs
Association

Dear Mr. Finley:

0

On March 16, 1989, the Federal Election Commission found
reason to believe that California School Employees Association
violated 2 U.S.C. § 441b(a). At your request, on September 28,
1989, the Commission determined to enter into negotiations
directed towards reaching a conciliation agreement in settlement
o of this matter prior to a finding of probable cause to believe.

- Enclosed is a conciliation agreement that the Commission

has approved in settlement of this matter. 1If your client

agrees with the provisions of the enclosed agreement, please

'S sign and return it, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation

< negotiations, prior to a finding of probable cause to believe,

arc limited to a maximum of 30 days, you should respond to this

votification ac coon as possibie.

he

[og]

nygecvione for chaanges in

1f ;ou have any guestions or
. agreement, cr if you wish to arrange a weeling in conneccicn
with a mutually satisfactory conciliation agreement, please
contact Deborah Cur:y, the Lttorney ascigned to this matter, at

(202} 370-8200.
Sincerelyv,

Lawrence M. Noble
General Counsel

Y e

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION CONMISSION

Octat.er 10, 1989

Natalie E. West, Esquire
Meyers, Nave, Riback & West
Gateway Plaza

777 Davis Street, Sunite 300

- -

San Leandro, Califiocrnia G157/

Dear Ms. West:

On May 26, 1989, your client, Wally Blice, Jr., was
notified that the Federal Election Commission had found reason
to believe that Mr. Blice, Jr., violated 2 U.S.C. § 441b(a). On
June 26 and August 11, 1989, you submitted requests to enter
into conciliation negotiations prior to a finding of probable
cause to believe.

The Commission has considered your request and determined,
because of the need to evaluate the legal arguments submitted by
you on behalf of Mr. Blice, to decline at this time tc enter
into concilijetion prior to a finding of probehle cruse to
helieoe

BY: Lois G. Lgrner
Associate General Counsel
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ATTORNEYS AT LAW

BINOV {3 AMII: 25
220 MONTGOMERY STREET, SUITE 800

SAN FRANCISCO, CALIFORNIA 94104
415/ 398-6230 FAX: 415/ 398-7256

November 9, 1989

Lois G. Lerner, Esqg.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2840
California School Employees Association

104 Hd 91 NONES

Dear Ms. Lerner:

Enclosed is the conciliation agreement, with my
signature on behalf of California School Employees
Association. Also enclosed is a check made out to the
0 Commission for $2,500, the civil penalty.

<r

As we discussed on the phone, I have corrected the
- typographical error on the second line from the bottom of
page 2 of the agreement, to read July 27, 1988 rather than
July 27, 1989. I have initialed the change.

Thank you for your professional courtesy and
< cooperation in this matter.

Sincerely,

Tbeor F
Lowell Finley 2§§

LF:1nmf

Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION, ey

In the Matter of

California School Employees SENSITIVE
Association

Wally Blice, Jr. MUR 2840
Jesse Jackson for President

for President ’'88 and

Howard R. Renzi, as treasurer

GENERAL COUNSEL’S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Lowell Finley on behalf of California School Employees
Association. The signed agreement contains only one change from
the Commission approved agreement, correcting a typographical
error in the dates pertaining to Mr. Franklin’s leave of
absence. (Attachment 1, page 3). Additionally, this Office has
corrected the same section to substitute "Mr. Franklin"” instead
of "Mr. Jackson," and Counsel has agreed to this correction. A
check for the civil penalty (52,500) has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
California School Employees Association.

2. Close the file as to this respondent.
3. Approve the attached letter.

Lawrence M. Noble
General Counsel

e }5‘/@) BY: /" X

Date Lois G. Uerner )
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Assigned: Debby Curry
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2840

)
)
California School Employees )
Association )
Wally Blice, Jr. )
Jesse Jackson for President ’88 )

and Howard R. Renzi, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 7, 1989,
the Commission decided by a vote of 6-0 to take the following
actions in MUR 2840:
1. Accept the conciliation agreement
with California School Employees
Association, as recommended in the
General Counsel’s Report dated
December 1, 1989.
2. Close the file as to this respondent.
3. Approve the letter as recommended
in the General Counsel’s Report
dated December 1, 1989.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:
/3]s /€9 %M
Pate/ Marjorie W. Emmons o~
Secretary of the Commission

Received in the Secretariat: Monday, December 4, 1989 11:22
Circulated to the Commission: Tuesday,December 5, 1989 11:00
Deadline for vote: Thursday,December 7, 1989 11:00
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FEDERAL ELECTION COMMISSION

WASHINGION D) 20463

December 18, 1989

Lowell Finley, Esquire

Remcho, Johansen & Purcell

220 Montgomery Street, Suite 800
San rFrancisco, CA 94104

RE: MUR 2840
California School Employees
Association -

Dear Mr. Finley:

On December 7 , 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client’s behalf in settlement of a violation
of 2 U.S.C. § 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter as it pertains to your client. This
matter will become a part of the public record within 30 days
after it has been closed with respect to all other respondents
involved. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(aj(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been
closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any




Lowell Finley, Esquire
Page 2

questions, please contact Deborah Curry, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

SIS

Lecner
Associate General Counsel

Enclosure
Conciliation Agreement

5
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

California School Employees MUR 2840
Association

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

California School Employees Association ("Respondent" or
"Association") violated Title 2 U.S.C. § 441b by compensating an
employee while he engaged in political activities on behalf of
the Jessie Jackson Campaign and by a loan of ten used desks and
chairs to the Jackson Campaign.

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. california School Employees Association is a labor
organization.

2. Title 2 U.S.C. § 441b(a) prohibits labor
organizations from making contributions or expenditures in
connection with federal elections.

3. The term "contribution or expenditure" includes
"any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money or any services, or anything of
value..." to a candidate or his campaign committee in connection
with a federal election. 2 U.S.C. § 441b(b)(2).

4. Title 2 U.S.C. § 431(8) includes within the
definition of contribution "the payment by any person of
compensation for the personal services of another person which
are rendered to a political committee without charge for any
purpose.”

5. For purposes of defining contributions or
expenditures, the term "anything of value" includes all in-kind
contributions. 11 C.F.R. §§ 100.7(a)(1)(iii) and
100.8(a)(1)(iv)(A).

6. Mr. James Franklin, a field employee of the
Association, was granted a leave of absence to work on the Jesse
Jackson presidential campaign by the Association.

7. The Association granted Mr. Franklin a leave of

absence from March 12, 1988 to July 27, 1988, with full pay and

benefits while working only a portion of his service area.
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8. The total salary and benefits paid by the
Association to Mr. Franklin during the time period in question
were $19,198.32. Of this aggregate total of $19,198.32 in full
salary and benefits, the Association paid Mr. Franklin
$15,550.64 while he was engaged in political activities on
behalf of the Jackson campaign.

9. Additionally, the Association allowed Mr. Franklin
to loan the Jackson campaign ten used metal desks and ten used
chairs from January 4, 1988, until the California primary on
June 7, 1988.

V. The Association made prohibited contributions or
expenditures by compensating an employee while he engaged in
political activities on behalf of the Jackson campaign and by a
loan of used desks and chairs to the Jackson campaign, in
violation of Title 2 U.S.C. § 441b(a).

VIi. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of $2,500 dollars ($2,500),
pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
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VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

L (Sbeo &Aﬂ /)2 —r 5= 9

Lois G. Ler Date
Associate G neral Counsel

FOR THE RESPONDENT:

@rﬂf 7//’/”"/“7/71 /87

owell F1nley, Coungel Date /
California School Employees
Association
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

TEERERLDE

California School Employees MUR 2840
Association;

Wally Blice, Jr.; and

Jesse Jackson for President
'88 and Howard R. Renzi,
as treasurer
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GENERAL COUNSEL'’'S REPORT

I. BACKGROUND

On March 16, 1989, the Commission found reason to believe the
California School Employees Association (the "Association") and
Wally Blice, Jr., violated 2 U.S5.C. § 441(a) by paying salary and
benefits to an employee who engaged in political activities on
behalf of the Jackson presidential campaign and by loaning used
desks and chairs of the Association to the Jackson campaign.
Additionally, on March 16, 1989, the Commission found reason to
believe Jesse Jackson for President ’'88 Committee (the "Jackson

Committee") and Howard R. R

D

nzi, as treasurer, violated 2 U.S.C.

§ 441b(a), by receiving an in-kind contribution of used desks and
chairs. With respect to the finding against the Jackson
Committee, the Commission determined to take no further action at
this time. On September 28, 1989, the Commission entered into
pre-probable cause conciliaticn with the Association in this
matter. On that same date, the Commission declined to enter into
pre-probable cause conciliation negotiations with Mr. Wally Blice,
Jr., due to the need to evaluate the legal arguments submitted by

counsel for Mr. Blice. On December 7, 1989, the Commission
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accepted a signed conciliation agreement and civil penalty from
the Association in settlement of the 2 U.S.C. § 44lb(a) violation.
II. ANALYSIS

Title 2 U.S5.C. § 441b(a) prohibits labor organizations from
making contributions or expenditures in connection with federal
elections, and prohibits any officer of a labor organization from
consenting to any contribution or expenditure by the labor
organization. Title 2 U.S.C. § 431(8) includes within the

definition of contribution "the payment by an person of

compensation for the personal services of another person which are
rendered to a political committee without charge for any purpose.”
For purposes of defining contributions or expenditures, the term
"anything of value" includes all in-kind contributions. 11 C.F.R.
§ 100.7(a)(1)(iii) and 100.8(a)(1l)(iv)(A).

According to the record, wWally Blice, Jr., Executive Director
of the California School Employees Association, granted James
Franklin, a field employee of the Association, a leave of absence
to work on the Jesse Jackson presidential campaign. Mr. Franklin
was granted the leave of absence from March 12, 1988 to July 27,
1988 with full pay and benefits while working only a portion of
his service area. Mr. Franklin’s total gross pay and benefits
during the time period in question were $19,198.32. Since
Mr. Franklin devoted 81% of his compensated time to the Jackson

campaign, the total salary and benefits paid to Mr. Franklin that
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benefited the Jackson campaign was $15,550.64.%/

Submissions made by counsel on behalf of Mr. Blice contain no
additional facts regarding the matter. Instead, counsel for
Mr. Blice makes a legal arqument that no violation of section has
occurred because Mr. Blice, though the Executive Director of the
union, was not a "officer" of the Association within the meaning
of section 441b(a). 1In support of this legal arqument, the Blice
submissions contain, among other things, a copy of the Association
Constitution, a copy of the Association By-laws, a copy of the
Association’s organization chart, and a copy of Mr. Blice’s job
description. (Attachments 1 and 2).
A. Blice Submissions

Counsel for Respondent Blice indicates that her review of the
statute, regulations, case law and administrative interpretations
did not disclese any definition for the term "officer" as used in
section 44l1b(a). (Attachment 1, page 1). 1In the absence of a
definition of "officer" under 2 U.S.C. § 441b(a), counsel argues
that general legal standards should be used to construe the term.
(Attachment 1, page 1). Counsel contends, therefore, that the
general distinction between officer and employee should govern
disposition of this matter.

Counsel asserts that "an officer carries out responsibilities
established by law and assists in making and implementing policy

decisions for the organization while an employee is engaged

1. The value of the 10 used desks and chairs is not known. The
10 used desks and chairs appear to have been of limited value
because after the loan to Jackson campaign, the desks and chairs
were donated to charity.




pursuant to contact to accomplish specified tasks." (Attachment
1, page 1). Counsel states that the organization of the
Association reflects this general distinction. (Attachment 1,
page 1 and Attachment 2, page 33). According to counsel, the
Association Constitution, By-laws and job description for Mr.
Blice support this proposition. Counsel for Mr. Blice points to
specific constitutional provisions at Article IV and Article VIII
that distinguish between "Association Officers” and "Association

Employees.” (Attachment 1, pages 16 and 21).

According to the Constitution of the Association, officers
are elected directly by the members of the Association and the
Executive Director is an employee of the Association. (Attachment
1, pages 16 and 21. See also Attachment 1, pages 1-2 and
Attachment 2, page 33). Additionally, the Association By-laws
reiterate the distinction between officers and employees and
indicate that Association employees are not allowed to be members
of the Association. (See Article XI, Attachment 2 page 31).
Moreover, counsel for Mr. Blice argues that the job description in
effect at the time Mr. Blice was Executive Director maintains this
general distinction when it states that the Executive Director is
the general manager of the organization and is responsible to the
officers of the Association.

Counsel submits one case construing the term "officer” of a
labor organization to further buttress her proposition that
Mr. Blice was not an officer within the meaning of 2 U.S.C.

§ 441b(a). (Attachment 1, page 2). While the case arose in a

different context, counsel believes the distinction between
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officers and employees to be analogous to this matter.

(Attachment 1, page 2). 1In Perreault v. Local 509 International

Union of Electronic etc., 833 F.2d 35 (24 Cir. 1987), the Court

examined the meaning of officer and employee under the Labor
Management Reporting and Disclosure Act of 1959, 29 U.S.C. § 401

et. seq (the "LMRDA"). According to the LMRDA "officer" is

defined to mean:

any constitutional officer, any person
authorized to perform the functions of
president, vice president, secretary,
treasurer, or other executive functions
of a labor organization, and any member
of its executive board or similar
governing body. 29 U.S.C. § 401(n).

Counsel cites to the Regulations under the LMRDA
distingquishing between such officers and staff members of the
organization stating:

Professional and other staff members of
the labor organization who do not
determine the organization’s policies or
carry on its executive functions and who
are employed merely to implement policy
decisions and managerial directions
established by the governing officials of
the organization are ..ot officers and are

not required to be elected. 29 C.F.R.
§ 452.20.

Thus, counsel concludes that there is no basis tor construing the
term "officer of a labor organization more broadly than the term
is used elsewhere in the law.” (Attachment 1, page 2).

Finally, counsel for Mr. Blice contends that because a person
who exercises certain responsibilities in a business corporation

is designated as an "officer"” does not mean that a person who

exercises analogous responsibilities in the Association is also an




"officer" for purposes of 2 U.S.C. § 441lb(a). (Attachment 2, page
33). Counsel asserts that while in a private corporation the
chief executive may be an officer, in the Association the officers
are selected by the membership and it is these officers who select
an executive director to provide day to day management.
(Attachment 2, page 33). Accordingly, counsel concludes that the
position of executive director does not become that of officer
just because he manages the organization. (Attachment 2, page
33).

With this argument, counsel tries to draw a structural
distinction between a public organization and a private
corporation. Counsel states that the Association is more like a
public entity than a private corporation. Counsel notes that in
California most cities are governed by directly elected officers
designated as Councilmembers. (Attachment 2, page 33). These
Councilmembers are selected by a city manager who exercises
authority similar tc the Association’s Executive Director. 1In the
California, the city manager is an employee not an officer of the
public corporation.

Based on the foreqoing arguments, counsel contends that
Mr. Blice, the Executive Director of the Association, is not an
officer and should ncot be pursued personally in this matter.
(Attachment 2, page 33).

B. The Term "Officer” For Section 441b Purposes Includes Those

Who Have Authority To Approve Contributions or Expenditures

Prohibited By The Act.

Section 44lb(a) attaches personal liability to any officer of

a labor organization who consents to contributions or expenditures
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by such labor organization. See also 11 C.F.R. § 114.2(d).

Counsel for Mr. Blice is correct in noting the lack of
statutory, or Commission interpretation and application of the
term "officer" of a labor organization as used in the section 441b
prohibition. Counsel’s argument for the use of general legal
principles as applied in other settings, however, is without
merit. What counsel ignores in her submissions is that legal
principles are not applied in a vacuum. The purpose of the
enabling legislation, in this case the FECA, are relevant
considerations in determining the construction of terms found in
the Act.

Since the Act and Commission regulations do not contain a
definition of the term "officer,” Commission construction of the
term "officer"” must be consistent with the purposes of the Act.
While a review of the legislative history of the Federal Election
Campaign Act of 1971, as amended, reveals no definition or
commentary on the meaning of the term "officer" of a labor
organization, the legislative history does explain in clear terms
the rationale behind the prohibition on corporation and union
contributions or expenditures.

The antecedents to the section 441b prohibition on
contributions or expenditures by labor organizaticns may be found
in the Federal Corrupt Practices Act of 1925 which prohibited
contributions by corporations in connection with federal
elections. The War Labor Disputes Act of 1943 extended, for the
duration of the war, the prohibitions of the Act of 1925 to labor

organizations. In United States v. CIO, 335 U.S. 106 (1947), the




Court outlined the principal objectives of the extension of the
prohibition to labor unions. The purposes of the prohibition was
to reduce the undue influence of labor unions on federal
elections, preserve the purity of elections from the use of
aggregated wealth by union as well as corporate entities, and to
protect union members with contrary views from having their
treasury monies used to support opposing political views. United

States v. CIO, at 113-115. The prohibition on contributions or

expenditures was made permanent with the passage of the Labor

Management Relations Act of 1947. Thus, the legislative history
of the section 441b prohibition evinces a strong intent by
Congress to eradicate the evils of corporation and union treasury
funds being spent in federal elections.

In order to reach the perceived evil of union and corporate
influence on federal elections Congress specifically attached
personal liability to officers of corporations and labor unions.
It is the opinion of this Office that in order to fulfill the
congressional intent in deterring illegal spending by these
entities, "officer" for purposes of such personal liability
includes those individuals with executive authority to approve the
prohibited contribution or expenditure. While this is not
explicitly stated in the legislative history of the Act, it is
implicit in the section 441b language stating: "consent to any
contribution or expenditure by ... [a] labor organization "
The prohibition in this section applies, therefore, to any
individuals in high level union positions who have power or

authority over managerial, policymaking or decisionmaking in the
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labor organization in terms of their ability to take action
regarding union contributions or expenditures. For these reasons,
such persons incur personal liability under the Act when they
consent to the making of contributions or expenditures by a labor
organization.

C. Application Of The Term "Officer" For Purposes Of Section
441b 1Is Based on Analysis of Job Function

In arguing that Mr. Blice is not an officer for section 441b
purposes, counsel relies on the fact the under the Association’s

Constitution, By-laws and job description, the union’s Executive

Directeor is described as an employee and not an officer of the
Association. Counsel’s reliance on Mr. Blice’s status or title as
an employee is misplaced. The fact that Mr. Blice is formally
designated as an employee and not as an cfficer in the relevant
instruments of the Association 1is not dispositive of the issue.
Where individuals are not designated as officers, further analysis
is necessary o determine the content of the indiwvidual’s
responsibilities and whether such responsibilities fall within the
meaning cf the zerm "officer” under the Acr.

Reliance on the Constitution. By-laws, or title alone for a
determination ¢Z whether an individual 1s an "zfficer" would be
inconsistent with the purposes of the Act 1f it allowed
individuals with substantial decisicnmaking authority over policy,
budgetary or managerial decis:ions Icor the labor organization to
escape liability for consenting tc the making of prohibited
contributions or expenditures. The Commission has signaled its

rejection of this narrow definition of the term "officer" based on




an individual’s title within a corporation.

This approcach to locking at zhe job functions of an
individual in light of the purposes of the enabling legislation 1is
not unique. The Securities and Exchange Ccmmission has taken a
similar approach which has been upheld by the courts. For
surposes of section 16{(b) cf the Securities Exchange Act of 1934

"

which prohibits insider trading bv officers, the term "officers"
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includes "a corporate employee performing important executive
duties of such character that he would likely, in discharging
these duties, to obtain confidential information about the
company’s affairs that would aid him if he engaged in personal
market transactions. It is immaterial how his functions are
labeled or how defined in the by-laws, or that he does or does not
act under the supervision of some other corporate representative."

Colby v. Klune, 178 F.2d 872, 873 (2d Cir. 1949). See also C.R.A.

Realty Corp. v. Crotty, 878 F.2d 562 (2d Cir. 1989) (holding that

the determination of whether employee is "officer" within the
meaning of Section 16(b) of 1934 Securities Exchange Act depends
not on job title but on job functions, especially access to
insider information).é/
Counsel for Mr. Blice contends that the term "officer" of a
labor union as used in section 441b should be analyzed differently
than when the same term is used for corporations. Counsel’s
contention in this regard is clearly incorrect. The legislative
history of the Act discloses no consideration by Congress of the
structural differences between the two kinds of organizations.

Rather, the legislative history of section 441b indicates a

congressional belief that labor unions should be restrained in

3. Indeed, the LMRDA as cited by counsel for Mr. Blice for the

proposition that Mr. Blice 1s an employee not an officer employs a
similar functional analysis test rather than the artificial test
advocated by Respondent. In Marshall v. Local Lodge, 1784,
International Association of Machinists and Aerospace Workers,
AFL-CIO, 509 F.Supp. 90, 95 (D. Maryland 1981}, the district court
noted that "[i]n determining whether a particular union official
is an 'officer’ within the meaning of the LMRDA, the functions
performed by the individual are to examined.”




their political activity in the same manner as corporations.

The comments of Representative Hansen make it clear that 441b
is meant to have the same reach with respect to both corporations
and labor unions. 1In explaining the purpose of his amendment to
section 610, Representative Hansen said that: "[t]he net affect
of the amendment, therefore, is to tighten and clarify the
provisions of section 610 of Title 18, United States Code, and to
codify the case law. It spells out more clearly the rules

governing election activities that apply equally to labor unions

and corporations.”™ 117 Cong. Rec. 43379 (1971), (statement of

Representative Hansen), reprinted in Legislative History of the

Federal Election Campaign Act of 1971 at 757 (1981). Since the

prohibition on illegal contributions by corporations and labor
unions is identical, the term "officer" must be construed in the
same manner for both corporations and labor unions.

D. Mr. Blice’s Job Functions Demonstrate That He Is An Officer
Within The Meaning Of The Act.

Our analysis of Mr. Blice’s job as Executive Director of the
Association demonstrates that he was an "officer"” within the
meaning of 2 U.S.C. § 441b. The Constitution and By-laws indicate
that while Mr. Blice was responsible to the Board, he held the top
executive position at the Association and had day to day
managerial and policymaking duties. (See Constitution, Article
VIII Section 3, (Executive Director), at page 21 of Attachment 1
and Job Description "Position" at page 35 of Attachment 1).

Mr. Blice’s responsibilities included, among other things,

interpretation and administration of policies, development of
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policies and goals covering staff operations, the development and
establishment of personnel policies, review of and approval of
proposed internal policies and procedures, and authority over
management staff with respect to the contract commitments,
expenditures and personnel actions. (See Job Description pages
36-37 of Attachment 1).

Mr. Blice’s authority in these numerous areas reflect the
high level of authority and power necessary to consent to a

contribution or expenditure by the Association. Mr. Blice

authorized and consented to Mr. Franklin’s paid leave and that

consent and authorization was followed by action. 1In other words,
based on Mr. Blice'’s authority, Mr. Franklin was placed on paid
leave.

Based on the foregoing, Mr. Blice, the Executive Director of
the association, is an officer within the meaning of section 44lb
and :ncurred, gursuant to that section, personal liability when he
authorized Mr. fFranklin’s paid leave.

ITI. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IV. RECOMMENDATIONS

i, Enter into conciliation with Wally Blice, C.., prior to a
finding probable cause to believe.

to

Approve the attached prcoosed conciliation agreement and
letter to Wally Blice, Jr.

Lawrence M. Noble
General Counsel

Date

oA 3Y:
/[[/ _[/60 ) frner

Associatd General Counsel

Attachments

1. Blice Response

2. 3lice Supplemental Response

3. Proposed Conciliation Agreement and Letter to Blice
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 1046}

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /DELORES HARRISEA
COMMISSION SECRETARY

DATE: JUNE 14, 1990

SUBJECT: MUR 2840 - GENERAL COUNSEL'S REPORT
DATED JUNE 8, 1990

The above-captioned document was circulated to the

Commission on Monday, June 11, 1990 at 4:00 p.m.

Objection(s) have been received from <he Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

. . 1 . VVvYy
Commissioner Ellicts KXXXX

Commissioner Cosefiak XXXX

Ccmmissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, June 19, 1990

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2840

California School Employees Association

Wally Blice, Jr.

Jesse Jackson for President ’'88 and
Howard R. Renzi, as treasurer

— N N Nt St N

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 19,
1990, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions in MUR 2840:

1. Enter into conciliation with Wally Blice,

Jr., prior to a finding of probable cause
to believe.

2. Approve the proposed conciliation agreement

and letter to Wally Blice, Jr., as recommended
in the General Counsel’s report dated June 8,
1990.

Commissioners Aikens, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner
Elliott dissented.

Attest:

/LZZ//?O %«mﬁ/ W

-

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

June 25, 1990

Natalie E. West, Esquire
Meyers, Nave, Riback & West
Gateway Plaza

777 Davis Street, Suite 300
San Leandro, California 94577

RE: MUR 2840
Wally Blice, Jr.

Dear Ms. West:

On March 16, 1990, the Federal Election Commission found
reason to believe that Wally Blice, Jr. violated 2 U.S.C.
§ 441b(a). At your request, on June 19, 1990, the Commission
determined to enter into negotiations directed towards reaching
a conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. 1If your client
agrees with the provisions of the enclosed agreement, please
sign and return 1t, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notificaticn as soon as possible.

If vou nave any aquestions or suggestions for changes in the
agreement, -r :f you wish toc arrange a meeting in connection
with a murtuaily satisfactory conciliation agreement, please

contact Deborah Curry, the attorney assigned to this matter, at

(202) 276-5200.
Sincerely,

Lawrence M. Noble
Seneral Counsel

j - ‘-
| U Dt

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Ceonciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENS|T|VE
California School Employees
Association; MUR 2840

Wally Blice, Jr.; and

Jesse Jackson for President
'88 and Howard R. Renzi,

as treasurer

N et Nt S et

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

In July 1990, respondent made an initial counteroffer to the

Commission’s proposed agreement. (Attachment 1).
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Based on the foregoing, the Office of the General Counsel
recommends that the Commision accept the counterposed signed
conciliation agreement with Wally Blice, Jr. A check for the civil
penalty ($1,200) has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement
with Wally Blice, Jr.

2. Close the file.

3. Approve appropriate letters.

Lawrence M. Noble
General Counsel

g [ o

Z 12 K@ . ")
il R — BY: e A

Date ' i Lois G. Lerner

Associate General Counsel

Attachments
1. Respondent’s Initial Counterproposal
2. Signed Conciliation Agreement
3. Civil Penalty Check

Staff Person: Debby Curry




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California School Employees MUR 2840
Association;

Wally Blice, Jr.; and

Jessie Jackson for President

'88 and Howard R. Renzi, as

treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 16, 1990, the

Q]
N Commisison decided by a vote of 5-0 to take the following
N actions in MUR 2840:
. 1. Accept the conciliation agreement with
. Wally Blice, Jr., as recommended in
the General Counsel’s Report dated
N November 13, 1990.
O 2. Close the file.
< 3. Approve the appropriate letters, as
- recommended in the General Counsel’s
Report dated November 13, 1990.
& Commissioners Aikens, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision; Commissioner

Elliott did not cast a vote.

Attest:

/ 2
ate Marjorie W. Emmons
cretary of the Commission
Received in the Secretariat: Wed., Nov. 14, 1990 11:10 a.m.

Circulated to the Commission: Wed., Nov. 14, 1990 4:00 p.m.
Deadline for vote: Fri., Nov. 16, 1990 4:00 p.m.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 28, 1990

Lowell Finley, Esquire

Remcho, Johansen, & Purcell

220 Montgomery Street, Suite 800
San Francisco, CA 94104

RE: MUR 2840
California School
Employees Association

Dear Mr. Finley:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel,.

Should you have any questions, contact Deborah Curry, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

(D

BY: Lois G4 Lerner
Associfte General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 28, 1990

Howard R. Renzi, Treasurer

Jesse Jackson for President
’88 Committee

20 E. Jackson Blvd #600

Chicago, Illinois 60604

RE: MUR 2840

Jesse Jackson for President
'88 Committee and Howard R.
Renzi, as treasurer

Dear Mr. Renzi:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Deborah Curry, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: VLois G. ferner
Associatée General Counsel



FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 28, 1990

Natalie E. West, Esquire
Meyers, Nave, Riback & West
Gateway Plaza

777 Davis Street, Suite 300
San Leandro, California 94577

RE: MUR 2840
Wally Blice, Jr.

Dear Ms. West:

On November 16, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client’s behalf in settlement of a violation
of 2 U.S.C. § 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Deborah Curry, the attorney assigned
to this matter, at {202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

&L

BY: Lois G.|Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2840
Wally Blice, Jr. )
CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission

("Commission”"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Wally Blice, Jr.,
("Respondent”) violated Title 2 U.S.C. § 441lb(a) by consenting to
a prohibited contribution when he compensated an employee while he
engaged in political activities on behalf of the Jesse Jackson
Campaign and by a loan of ten used desks and chairs to the Jackson
Campaign.

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, dc hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.
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IV. The pertinent facts of this matter are as follows:

1. California School Employees Association (the
"Association") is a labor organizaiion.

2. Wally Blice, Jr., was Executive Director of the
Association at the time of the transaction in question.

3. Title 2 U.S.C. § 441b(a) prohibits labor
organizations from making contributions or expenditures in
connection with federal elections. Section 441b(a) also prohibits
"any officer of any labor organization" from consenting to any
such contribution or expenditure.

4. The term "contribution or expenditure" includes
"any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money or any services, or anything of
value..."” to a candidate or his campaign committee in connection
with a federal election. 2 U.S.C. § 441b(b)(2).

5. Title 2 U.S.C. § 431(8) includes within the
definition of contribution "the payment by any person of
compensation for the personal services of another person which are
rendered to a political committee without charge for any purpose."

6. For purposes of defining contributions or
expenditures, the term "anything of value" includes all in-kind
contributions. 11 C.F.R. §§ 100.7(a)(1)(iii) and
100.8(a)(1)(iv)(A).

7. Though the position of Executive Director was

listed as an employee position under the Association’s

Constitution, for purposes of the Federal Election Campaign Act of
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1971, as amended (the "Act"), the position of Executive Director
is within the meaning of the term "officer" as used in 2 U.S.C.
§ 441b(a).

8. Mr. Blice, Executive Director, granted Mr. James
Franklin (a field employee of the Association) a leave of absence
to work on the Jesse Jackson presidential campaign.

9. Mr. Blice authorized Mr. Franklin’s leave of
absence from March 12, 1988 to July 27, 1988, with full pay and

benefits while working only a portion of his service area.

o 10. The total salary and benefits paid by the
I~ Association to Mr. Franklin during the time period in question
28 were $19,198.32. Of this aggregate total of $19,198.32 in full
a salary and benefits, the Association paid Mr. Franklin $15,550.64
- while he was engaged in political activities on behalf of the
h Jackson Campaign.
O
11. Additionally, Mr. Blice allowed Mr. Franklin to
ﬁi loan the Jackson campaign ten used metal desks and ten used chairs
from January 4, 1988, until the California primary on June 7,
~ 1988.

12. Mr. Blice contends that he did not knowingly and
willfully violate the Act.
V. Mr. Wally Blice, Jr., as an officer of the Associatiocn,

consented toc the making of prohibited contributions by directing

the compensation of an employee while he engaged in political
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activities on behalf of the Jackson campaign and by authorizing a
loan of used desks and chairs to the Jackson campaign, in
violation of Title 2 U.S.C. § 441b(a).

VI. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Two Hundred
Dollars (($1,200), pursuant to 2 U.S5.C. § 437g(a})(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters at
issue herein or on is own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VI1I. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirement contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,




—5<

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

=) ——

Lois G. Lérner
Associate General Counsel

FOR THE RESPONDENT:

UFD?’QJLL L oR( Seyoy . af 1990
Natalie E. West, Counsel Date V )
wally Blice, Jr.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046)
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