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REPORTS ANALYSIS REIERRAL

TO

OFICE OF GENRAL COONSE

DATE: 3 1 i KY 1*0

ANALYST:

I. CONKIOTTIE:

II. RELEVANT STATUTE:

Linda Tanauga

Jim Cummings for Congress consmttt*.
(C00228148)
Mike McHugh, Treasurer
14 North Delaware
Indianapolis, IN 46204

2 U.S.C. S434 (a) (2) (A) (ii)
11 CFR 104.5 (a) (1) (ii)

II I. BACKGROUND:

Failure to File
Disbursements

a Required Report of Receipts and

The Jim Cummings for Congress Committee ("the
CommitteeO) has failed to file the 1988 30 Day Post-General
Report of Receipts and Disbursements. Prior Notice was sent
October 3, 1988, informing the Committee that the report was
due on December 8, 1988 (Attachment 2). A Non-Filer Notice
was sent to the Committee on December 28, 1988, for failure
to file the report (Attachment 3). The Non-Filer Notice
informed the Committee that failure to file this report
might result in audit or legal enforcement action.

On January 12, 1989, a Reports Analysis Division analyst
called the treasurer to inquire about the 1988 30 Day Post-
General Report. Mr. McHugh stated that the report would be
filed within two (2) weeks (Attachment 4).

As of this date, the 1988 30 Day Post-General Report has
not been filed.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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ENDING CASH-ON-HAND AS OF 10/19/88: $3142882
OUTSTANDING DEBTS OWED BY THE CO'iMITTEE AS OF 10/19/88: $0



REPORT NOICE
FEDERAL ELECTION COMMISSION'

FEDEAL 0h6 3W

/ost-General 10/20/88 - 11/86 _2Z/p

WEO MIST i1
All 1988 general election principal campaign comittes must tile the
pre- and post-general election reports.

=0 D N VKFM1I3
Principal campaign committees of candidates not active in the 1988
elections (i.e.# comittees active in past or future elections) and
1988 campaign committees not participating in the general election do
not file the pre- and post-general reports.

UMT MUST BE eOm n D
All financial activity (not previously reported) that occurred during
the reporting period.

WOIBING POlS
Candidate committees use FORK 3 (enclosed). If the campaign has more
than one authorized committee, the principal campaign committee must
also file a consolidated report on FORN 3Z

HZlZ TO PILE
Consult the instructions on the back of the FORK 3 Summary Page.
Note State filing requirements also.

LAST-MINWE CONTRIBUTIONS
A Congressional committee that receives a contribution of $1#000 or
more during the period beginning October 20 and ending November 5 must
provide notice of it to the appropriate filing offices vithin 48 hours
of its receipt. Call the FEC for more information.

Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

C0IWLIANCE
TREASURERS OF POLITICAL CO*1ITTES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO -35OWUWT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS WILL BE
REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.
**Or from the date of registration, or the close of books of the last
report filed, whichever is later.

FOR FOiTON, Call: 202/376-3120 or 800/424-9530
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Mike VU8h treasurer
Zia mqs loe CoINresComitte
14 morth -el0mereZniil5I, Olio, IN 4624

Identifiestios Numbets C022SUI

aefetnos 30 Dy 1oeta@ItCl Ieport (lO/S 1/3oe/NS)

Dear Mt. N uh

el it has om to the attention Of the edoeral Sleotio
Comiission that Youa bave gailed to file the above refetmol
IReport Of Receipts =Disburts as required by the VederalI
niection Campalgn hat. You got PCOeVIOUIF botitf d of ah dou
date for this roport.

It is important that you file thi Wrort immediately with

ie the Clerk of the louses Offifo of Ia"otd I IdegitratieOn. lIs

Longorth zous Office suildin, # ashi tone DC 21l5, or te
IN Secretary of the Senate* 232 Rart 7 eate Offi'e Suilding.

Washington. DC 2O0. as aptoptriate. A OM of the rpOrt
sould also be filed with the Seroetary of state a eqivalent

V. state offier of your state.

) 'the failure to file this report MY result in an audit or
legal enforcement action.

C" Zif you have any questions regarding this mattec please

contact Linda Tangney on our toll-free numbet (n00) 424-S30.

Our local number is (202) 376-2480.

sinorely.

Assistant staff Dlreetor
Reports Analysis Division
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5UJ3CT 1988 30 DAY POST GENERAL REPORT

LINDA TANGNEY

TO
MIKE MCHUGH

SUM OF CWYMTMUg JIM CUMMINGS FOR CONGRESS (IN)

DATZ: 1/12/89

(317)635-9881

I telephoned Mr. McHuah and asked him if he intended to
file the 30 Day Post General report soon. Mr. McHugh stated

o that he would file the report within two weeks.
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The Reports s Division (RAD) r dth i

The Report Ai" r ... *C'

Cummings for Congress Committee (the Committ*) *, nd IIke-

KcHugh,, as treasurec- to the Office of the General Counsel on

February 6, l$89. The bfsi$ Of the attached referral Is the

Committee's failure to file its 1988 Post-GenerallElection

Tr Report.

1j. FACNUAL AND LEGhL AMALISIS

Pursuant to 2 U.S.C. S 434(a) (2)(A) (ii), a political

committee that is the principal campaign committee of a candidate

for the House of Representatives shall file a post-general

election report. This report shall be filed no later than the

30th day after any general election in which the candidate has

sought election and shall be complete as of the 20th day after

such general election. Id. Thus, the Committee's 1988 Post-

General Election Report was due no later than December 8, 1988.

The Committee failed to meet the Act's reporting

requirement. On October 3, 1988, RAD notified the Committee that



its 1988 Post-GQeneal Repbrt was due on D.eober 8, 190$.

Additionally, MDPsent the Comimttee aRonIrjlE. NotioR Ot

December 28, 1988p statitng that the repO$t ad not be* :I)Aed,

To date, the Colmittee has not filed its 'ost-Genera1 Uleotion

Report. Theref oethis Office recommends that thereforis reason

to believe the Committee and its treasurer violated 2 U,8C.

S 434 (a) (2) (A) (it).

I1I. DISCUSSION OF CONCILIATION AND CIVIL PUNALT
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1. Open a MUR.

2. Find reason to believe Jim Cummings for Congress Committee
and Mike Mclugh, as treasurer, violated 2 U.S.C.
S 434(a) (2) (A) (ii) and enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the attached letter, factual and legal analysis and
conciliation agreement.

Lawrence M. Noble
General Counsel

/ / -

~/'~ '~/ ~
By:LeLois G. Lerrer

Associate G neral Counsel

Attachments:

1. RAD Referral
2. Letter
3. Factual and Legal Analysis
4. Conciliation Agreement

Date
I I I



BEFORE THE FEDERAL ELECTION COMISSIO

In the Matter of

Jim Cumuings for Congress Committee and
Mike McHugh, as treasurer

RADR. *9R1-20

CERTIFICATION
r

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 6,

1989, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 89NF-20:

1. Open a MUR.

2. Find reason to believe Jim Cummings for Congress
Committee and Mike McHugh, as treasurer, violated
2 U.S.C. S 434(a) (2) (A) (ii) and enter into
conciliation prior to a finding of probable
cause to believe.

3. Approve the letter, factual and legal analysis and
conciliation agreement, as recommended in the
First General Counsel's report signed February 28,
1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date arjorie W. mmosonsSecretary of the Commission

Received in the Office of Commission Secretary:Fri., 3-1-89,
Circulated on 48 hour tally basis: Thurs., 3-2-89,
Deadline for vote: Mon., 3-6-89,

12: 38
11:00
11:00
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FEDRAL ELECTION COMMISSION
**4,NCGTON, DC. X%3

March 13, 1989

Mike *1"4 t" tBurst
Jim Cummings £QrCOn o gress Committee
14 R. Dolawre
Indianapolist 1 ,W 46204

RE: MUR 2834
Jim Cummings for Congress
Committee and Mike MaHugh,
as treasurer

Dear Mr. McHugh:

On March 6, 1989, the Federal Election Commission found
that there is reason to believe the Jim Cummings for Congress
Committee (OComittee") and you, as treasurer, violated 2 U.S.C.
S 434(a) (2) (A)(ii), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the



Mike McHugh
Page 2

Commission. In light of the fact that conciliation negotiatioS,
prior to a finding of probable cause to believe, are limited to a
maximum of thirty days, you should respond to this notification
as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good caose
must be demonstrated. In addition, the Office of the Genetal
Counsel ordinar-ly will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter#
please advise the Commission by completing the enclosed fotR
stating the name, address, and telephone number of such counsel#
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) , unless you notify

Cthe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
0) of the Commission's procedures for handling possible violations

-of the Act. If you have any questions, please contact Patty
Reilly, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Danyt.McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Jim Cummings



* W

FZDERAL BLECTION CONMXISSION

FACTUAL AND LEGAL ANALYSIS

MUBSPOWDBNTS: Jim Cummings for Congress 4UR: 2834
Committee and Mke McHugh,
as treasurer

Pursuant to 2 U.S.C. S 434(a)(2)(A, (ii), a political

committee that is the principal campaign committee of a caidate

for the House of Representatives shall file a post-general

election report. This report shall be filed no later than the

30th day after any general election in which the candidate has

sought election and shall be complete as of the 20th day after

0
such general election. Id. Thus, the Committee's 1988 Post-

General Election Report was due no later than December 8, 1988.

The Committee has failed to meet the Act's reporting

requirement. On October 3, 1988, RAD notified the Committee its

1988 Post-General Report was due on December 8, 1988.

o Additionally, RAD sent the Committee a Non-Filer Notice on

December 28, 1988. To date, the Committee has not filed its

Post-General Election Report. Therefore, this Office recommends

that there is reason to believe the Committee and Mike McHugh, as

treasurer, violated 2 U.S.C. S 434(a) (2) (A) (ii).



FEDERAL ELECTION COMMISSPQN
WASHINGTON. D.C 43

C=UTIFIND NAIL
RUTOWRCIPT RUQUSTE

Mike McHugh, Treasurer
Jim Cummings for Congress Commltte
14 N. Delaware Street
Indianapolis, Indiana 46204

RI: 14UR 2834
Jim Cummings for Congress

NCommittee and Mike McHugh
as treasurer

Dear Mr. McHugh:
C,

On March 13, 1989, you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

C) On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will soon
expire. Unless we receive a response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: George F. Rishel
Acting Associate General Counsel
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TZgLiPUONg:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT S NAME:

ADDRESS:

ROME PHONE:

BUSINESS PHOWE:

4'e,
//r

(gZ?) o d 67- -L7

W isi iii [ mill

momg orua~an a aiE
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*.. .FEDERAL ELECTION COMMISSION
WASHINTON. D.C. "0,3

JUne 13, 1989

Michael P. NHaEt , t.reasvze
Jim Cummings foreMr mttee
14 9. Del wtW, Stret-
Ind ianapolis, Ls4404

Rs MRn 2834

Dear Mr. McHugh i

You have requested that the Pederal Election Commission
permit the Jim Cummings for Congress Committee (OComittee e) to

-- terminate pursuant to 2 U.S.C. S 433(d) and Section 102.3 of the
Commission's Regulations. Because of the ongoing enforcement

- matter involving your Committee, this request has been denied.
0 Therefore, you are reminded that the Committee must continue to

file all the required reports with the Commission until such time
o as the enforcement matter has been closed as to the Committee.

3If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

o Sincerely,

qW Lawrence N. Noble
General Counsel

C

BY: Lorne
Associate General Counsel



In the Matter of.8!U2 P 23
Jim Cummings for Congress Committee) MUR 2834

and Mike McHugh# as treasurer ) SENSITIVE

On March 6, 1989, the Commission found reason to believe the

Jim Cummings for Congress Committee ("the Committee*) and Mike

McHugh# as treasurer, violated 2 U.S.C. S 434(a) (2) (A) (ii).

Underlying the Commission's determination was evidence that the

Committee failed to file the 1988 Post-General Election Report.

Also on March 6, 1989, the Commission determined to enter into

conciliation negotiations prior to a finding of probable cause to

believe, and thus approved a proposed conciliation agreement.

11. ANALYSIS OF RESPONSE

On May 12, 1989, this Office received a response from

respondents requesting that the Commission take no further action

in this matter. The Committee cites three factors supporting

this request. First, the Committee notes the inexperience of the

candidate and treasurer and a lack of support from the state

party organization. Second, the Committee states it lacks funds

to pay a civil penalty. Third, the Committee asserts that all

its reports are "complete and submitted." On May 17, 1989, the

Committee filed its outstanding reports.

In the opinion of this Office the Committee has not

presented any evidence challenging the Commission's reason to

believe determination. The Committee's inexperience, although a

mitigating circumstance, does not excuse it from the Act's
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Approve th. attached letter and conciliation agreement.

Lawrence 4. Noble
General Counsel

Date
BY:

Associate Gineral Counsel

Attachments
1. Response
2. Proposed Agreement and Letter

Staff assigned: Patty Reilly

ZV.
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Jim Ciwmiri
and Mike

B3ORX ?HE FEDERAL BLDCTZ C .XI ZS, 10

ter of ..

)
95 for Congress Committe ) MURl
IMd5ugh, as treasurer )

CERTIFICATZOS

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 28,

1989, the Commission decided by a vote of 6-0 to approve

the letter and conciliation agreement, as recommended in

the General Counsel's report signed June 22, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emruons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

234I

6-23-89,
6-26-89,
6-28-89,

12:36
11:00
11:00



TFEDERAL ELECTION COMMISSION
WASHINt4 . Wd. P3

- July 5, 1989

1. Douglas* fbmi4t, Asquire524 1. Vtrmont. ..

Indlanapolis, I 46202

RE: MUR 2834
Jim Cummings In Congress
comittee and Mike McHugh, as
treasurer

Dear Mr. Schmidt:

This letter is to confirm the Federal Election Commission's
0 receipt of your request that the Commission take no further

action regarding Jim Cummings In Congress Committee and Mike
McHugh, as treasurer.

0 The Commission is still hopeful that this matter can be

settled through a conciliation agreement. Insofar as the 30 day

period for pre-probable cause conciliation has elapsed, you

C should respond within five days of your receipt of this

notification. If a response is not received within this period,

this matter will proceed to the next stage of the enforcement
process.

Should you have any further questions, please contact Patty

Reilly, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence m. Noble
General Counsel

BY: Lois G. 'net
Associate General Counsel

Enclosure
Conciliation Agreement



FWRA LETIKCOMMISSION

Comm iitteiLike Hai! ught
K. Pouglas semiadt trur.
ar. c*mi :

indianapet.K 44*02

RE: HUK 3834
Jim Cummings for Congress
Committee .and Hike Hlugh,

r as t reasul r

._ Dear Hr. Schmidt:

On October 17, 1989, through administrative inadvertence, the
Office of the General Counsel sent to you an improper letter in
the above-captioned matter. That letter indicated that the
Commission had found probable cause to believe the Jim Cummings
for Congress Committee and you, as treasurer, violated the Act.
In fact, the Commission has not made any such finding and will not
do so until you have been afforded notice and opportunity to
respond to the brief enclosed with the October 17, 1989 letter.

Vr As you are aware, based on information ascertained in the
normal course of carrying out its supervisory responsibilities,
on March 6, 1989, the Federal Election Commission found reason to
believe that the Committee and you, as treasurer, violated
2 U.S.C. S 434(a)(2)(A)(ii), and instituted an investigation in
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.



X, DouglasSo mW
Page 2

If you are unable to file a responsive brief witht
you say submit a written request for an extension of t'1441 .
requests for extensions of time must be submitted i .... ....
days prior to the due date, and good cause must be
In addition, the Office of the General Counsel ordinaril? V 'W
give extensions beyond 20 days.

A finding of probable cause to believe requires that the,
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this mattler though
a conciliation agreement.

Should you have any questions, please contactPatty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lrnor
Associate General Counsel

Enclosure
Brief
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JxU Ci age" for ...... s C •ttee and Nihe Softqb as
violated 2 U.-S.C. 0 43C(a)(2)(A(i). Underlyibig tbe commiswi~
detevainstt~ yes Information that respondents tailed to file thi

1988 Post mGfleEvl $10c t Iof Repo rt In a timelY0 am*&.r.

Pursuant to 2 u.~.j434(a)(2)(A)(ii), political

committee that is the lprincipal -campaign cojmttee of a candidate

for the House of Representatives ,shall file post-general election

report. This report shall be Ulled-no 1Iater_ th6n the 30th day
after any general olection in vhIcba"Che candidate has sought

election and shall be complete as of the 20th day after such

general election. id. Thus# the committee's 1988 Post-General

Election Report was due no later than December 8. 1988.

The Committee failed to meet the Act's reporting requirement.

on October 3, 1988, RAD notified the Committee that its 1988
Post-General Report was due on December 8, 1988. Additionally,

HAD sent the Committee a Non-File Notice on December 28, 1988,

stating that the report had not been filed. on May 17, 1989, the

Committee finally filed its Post-General Election Report.

Therefore, this Office recommends that there is probable cause to
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Th.Mepub-can-e-tra Committee
14 North Ouer. S @t eImlSIn S I 46204 @ (31?) 635-M

January 9, 1990

Mr. Lawrence M. Noble z
Federal Election Co-mission ..
Washington, D.C. 20463

Dear Mr. Noble: C3

I am frankly confused by your recent communication.
According to this last letter, you are about to recommend to
the FEC that they find probable cause that we violated the
"timely manner" portion of the ACT... and that if the FEC
does find probable cause then you would seek to settle this
case with a conciliation agreement.

Let me make several points:

1. Because the Republican organization in h"arion Couniy
never deems this race as winnab!e the county party goes only
as far as selecting a candidate.., that candidate and
campaign is then left on their own and the cam paign taff,
treasurer, etc. are usually absolute "novices" just doing i1

0 to learn and get involved. The result this election was a
volunteer treasurer who never really understood the rules or
their importance.

2. As soon as i, a member of our "harion County Central
Comittee, found out about the delay in the last eot

__Ing T v;or'.ed with the Treasurer to et it ZiloU .... d-
4ately .
3. There is therefore, no question that ze violated the Act

in that we missed the report date ;:y 5 aonth , t, .. was an
honest mistake with no intent to brea t e iotser or si-it

of any election law.

he capai:-c.n'Sre ports are all accuz"te andcoi:-LCe C
that the very reason for the law w.;as never co:ro:ed.

C=)

John W. Swoezy, Chairman * Patricia L. Miller, Vice Chairman o Lois B. Earle, Secretary 0 Beurt SerVsas, Treasurer



5. Finally,.after.• the 1986 Eynon campaign did so poorly
despite spending $350, 04.O we are no : looking to fin credibl'
candidates to zvn: or canid*tea who can inspi,ea
anciAl support at ail. ,hw riteita nop roney. available '-fom this
last campaign, nor would '')her6 b4 any, potential~ to r'aise .any
to pay a penalty.

I would only ask, finally,/that because no intent exi-sted to
circumvent any election 1sw or its reason for being, that you
suspend the penalties; And know that your proceedings in the
last six months has resulted in our County organization
taking the responsibility to see that this aei r happens
again in the 10th U.S. Congressional District I

Sincerely,

K. Douglas Schmidt

0') KDS/amm

0



In the Matter
Jim Cummi

and Mi

I. BACKGROUND

On March 6, 1989, the Commission found reason 
to believe the

Jim Cummings for Congress ("the Committee") and Mike McHugh, as

treasurer, violated 2 U.S.C. S 434(a)(2)(A)(ii) 
by failing to file

the 1988 Post-General Election Report. Also on that date the

Commission determined to enter into conciliation 
negotiations

prior to a finding of probable cause to believe.

On October 17, 1989, this Office sent a brief to respondents

indicating that the Office of the General Counsel was 
prepared to

recommend to the Commission that there was probable 
cause to

believe respondents violated the Act. Following an initial

BEVOE T!E VEDBEAL ELECTION CONI 551O3

ngs for Congress Committee )
ke NcRugh, as treasurer )

) MUR 2834
)

GENERAL COUIISEL'S REPORtT



response requesting clarification# the Committee finally responded

on January 16, 1990, again contending that it should 
pay no civil

penalty. (Attachment 5)2

II. ANALYsIs

The General Counsel's analysis of this matter 
is contained in

the brief noted above. There is no dispute that respondents

failed to file their 1988 Post General 
Election Report in a timely

manner.

Ill. DISCUSSION OF CONCILIATION AND CIVIL 
PMALTY

2. Through administrative inadvertence, the General Counsel's

brief sent October 17, 1989 was accompanied by an incomplete

letter stating that the Commission 
had already found probable

cause and indicating that respondents 
should sign a conciliation

agreement or enter into negotiations. 
Counsel returned this

letter and this Office's original brief 
(Attachment 4), with a

handwritten note on the letter questioning 
whether the enclosure

was a conciliation agreement and stating 
that the Committee had

"no resources remaining" with which 
to pay a civil penalty.

This Office sent a letter clarifying 
the posture of the case on

November 29, 1989, explaining that the Commission had not 
yet

made a finding of probable cause to believe and would not do so

until respondents had received notice and an 
opportunity to

respond.
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Ive

Congreas
2 U.s.c.

letter.

1,*A4'4t**b.. e cause to believe tbA
co* s i k.RclIugh, as treasurM,
. t 41h a cn.i..

i'i. Sattached concillati!,

Date
/I"!?,
Ii/

Attachments:
1. Conciliation Agreement
2. Proposed Letter
3. August 17, 1989 letter to counsel
4. Comittee's response received

October 28, 1989
5. Comittee's response received

January 16, 1990

Staff assigned: Patty Reilly



agrORB THE FEDERAL ELCTION CONISSION

In the Matter of )
Jim Cummings for Congress ) MUR 2834
Committee and Mike McHugh, as )
treasurer )

CERTIFICATION

I, Hilda Arnold, recording secretary for the Federal

Election Commission executive session of February 6, 1990,

do hereby certify that the Commission decided by a vote of

5-1 to take the following actions in MUR 2834:

1. Find probable cause to believe
that Jim Cummings for Congress
Committee and Mike McHugh, as
treasurer, violated 2 U.S.C.
5 434(a)(2)(a)(ii).

2. Approve the conciliation agreement
and letter recommended in the General
Counsel's Report dated January 26,
1990.

Commissioners Elliott, Josefiak, McDonald, McGarry and

Thomas voted affirmatively for the decision. Commissioner

Aikens dissented.

Attest:

ADate Hidea Arnold
Administrative Assistant
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FEDERAL ELECTION COMMISSION
WASHINGTON. OC 2O

February 12# 1990

K .oug 6S 3qli re
526 3. v*.win
Indianapoli , 46202

RE: MUR 2834
Jim Cunnings for Congress Committee
and Mike McHugh, as treasurer

Dear Mr. Schmidt:

On February 6 , 1990, the Federal Election Commission found

nthat there is probable cause to believe your clients, the Jim

Cummings for Congress Committee and Mike McHugh, as treasurer,

t%# violated 2 U.S.C. S 434(a)(2)(A)(ii), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with the

failure to timely file their 1988 Post-General Election Report.

oD The Commission has a duty to attempt to correct such

violations for a period of 30 to 90 days by informal methods of

conference, conciliation, and persuasion, and by entering into a

conciliation agreement with a respondent. If we are unable to

reach an agreement during that period, the Commission may

o institute a civil suit in United States District Court 
and seek

payment of a civil penalty.

Cr Enclosed is a conciliation agreement that the Commission has

C approved in settlement of this matter. If you agree with the

provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.

O I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Patty Reilly, the attorney assigned to

this matter, at (202) 376-5690.

Sincoely, //

w e M Noble
KX General Counsel

Enclosure
Conciliation Agreement
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BZFORE TH rEDBRAL ELECTION COMMISSION

In the Matter of

Jim Cummings for Congress Committee
and Mike McHugh# as treasurer

SENSITIVE

MUR 2834

GENERAL COUNSEL'S REPORT

I. BACKGRON

Attached is a conciliation agreement which has been signed by

Douglas Schmidt on behalf of the Jim Cummings for Congress

Committee.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Jim
Cummings for Congress Committee and Mike McHugh, as treasurer.

2. Close the file in this matter.



3. Approve the attaehed rIetteW,.

G z 4r

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Assigned: Patty Reilly

"Bator Of



531033 TUE FEDERAL ELCTION CONISSION

In the Ratter of

Jim Cummings for Congress Committee
and Hike McHugh, as treasurer

) ) UR 2634
)
)

CBRTIFICATION

1, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 18, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2834:

1. Accept the conciliation agreement with
Jim Cummings for Congress Committee
and Hike McHugh, as treasurer, as
recommended in the General Counsel's
report dated may 15, 1990.

2. Close the file in this matter.

3. Approve the letter, as recommended
in the General Counsel's report
dated May 15, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry and Thomas

voted affirmatively for the decision; Commissioner McDonald

did not cast a vote.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Cq

Received in the Secretariat: Wednesday, May 16, 1990
Circulated to the Commission: Wednesday, May 16, 1990
Deadline for vote: Friday, May 18, 1990

11:25 a.m.
4:00 p.m.
4:00 p.m.

dh



EDERM. ELECTION COMMISSION
WASHINGTON. aC 20*

May 23~ 1*]90

K. Douglas Schmidt
526 3. Vermont
Indianapolis, In 46202

RE: MUR 2834
Jim Cummings for Congress Committee
and Mike McHugh, as treasurer

Dear Mr. Schmidt:

On May 18, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty

OD submitted on behalf of the Jim Cummings for Congress Committee and
Mike McHugh, as treasurer, in settlement of a violation of
2 U.S.C. S 434(a)(2)(A)(ii), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter.

This matter will become a part of the public record within 30
qW days. If you wish to submit any factual or legal materials to

appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
5 437g(a)(4)(B). The enclosed conciliation agreeent, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Patty Reilly, the attorney assigned to this matter,
at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of )
)

Jim Cummings for Congress NUR 2834
Committee and Mike McHugh, )
as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found probable cause to believe that Jim Cummings for

Congress Committee and Mike McHugh, as treasurer, ("Respondents")

violated 2 U.S.C. S 434(a)(2)(A)(ii).

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in his matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Jim Cummings for Congress Committee is a political

committee within the meaning of 2 U.S.C. S 431(4).

2. Mike McHugh is the treasurer of Jim Cummings for

Congress Committee.



3. Pursuant to 2 U.8.C. I 434(a)(2)(A)(Ii), gicspondents

were required to file their Post-General Election Report no later

than December 8, 1988.

4. Respondents failed to file this report uvil

Xay 17, 1989. The report disclosed $14,570.22 in r*ceipts and

$17,438.99 in disbursements.

V. Respondents failed to file timely their Post-General

Election Report in violation of 2 U.S.C. S 434(a)(2)(A)(ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of two hundred and fifty dollars

($250), pursuant to 2 U.S.C. s 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no
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other statement, promise, or agreement, either writ *r, or&l,

made by either party or by agents of either party, that iOi not

contained in this written agreement shall be enforceobl#.,

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: Jl-44It4 "
Lois G. Lerner
Associate General Counsel

FOR THE RESPONDENTS:

(Nam
(Position)

CIAAL aGa

Date
0

'I

0
~q.

cv

Date

.#Af
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