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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: 3 February 1989

ANALYST: Linda Tangneg’_

I. COMMITTEE: Jim Cummings for Congress Committee
(C00228148)
Mike McHugh, Treasurer
14 North Delaware
Indianapolis, IN 46204

II. RELEVANT STATUTE: 2 U.S.C. §434(a) (2) (A) (ii)
11 CFR 104.5(a) (1) (ii)

III. BACKGROUND:

FPailure to PFile a Required Report of Receipts and
Disbursements

The Jim Cummings for Congress Committee ("the
Committee®) has failed to file the 1988 30 Day Post-General
Report of Receipts and Disbursements. Prior Notice was sent
October 3, 1988, informing the Committee that the report was
due on December 8, 1988 (Attachment 2). A Non-Filer Notice
‘'was sent to the Committee on December 28, 1988, for failure
to file the report (Attachment 3). The Non-Filer Notice
informed the Committee that failure to file this report
might result in audit or legal enforcement action.

On January 12, 1989, a Reports Analysis Division analyst
called the treasurer to inquire about the 1988 30 Day Post-
General Report. Mr. McHugh stated that the report would be
filed within two (2) weeks (Attachment 4).

As of this date, the 1988 30 Day Post-General Report has
not been filed.

OTHER PENDING MATTERS INITIATED BY RAD:

None.




TTACHMENT 1

PAgz

T 87JANSI

1

CROIDATE/COMNI TTEE/DOCUMENT
OFFICE SOUGHT/ PARTY MRINRAY  @EMERAL  PRINARY

RECEIPTS

GENERAL COVERAGE DATES
TYPe 0F FILER

¢0° NMICROT:w
PRIEZE

LOCATION

o

9

-
b

0

20407 94

Q

QUESINGS. JRES

1. STRTEMENT OF CAND!DATE

1988 STATEMENT OF CANDIDATE
2. PRINIPRL CANPAIEN COMYITTEE

JIv CLMMINSS FOR CONSRESS COMMITTEE
1968 STATEMENT OF ORGANIZATION

48 HOUR CONTRIBUTION NOTICE

JIY GRRTERY

JALY QUARTERLY = ANENDYENT
REGUEST FOR ADDITIONAL INFORMATION
REDUEST FOR ADDITIONAL INFORMATION 28D
OCTGBER QUARTERLY

NOTICE OF FAILURE YO FILE

RECUSST FOR ADDITIONAL INFORMATION
REQLEST FOR RDDITIONAL INFDRMATION 2D
PRE-GENERAL

NOTICE OF FAILURE TD FILE

REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR RUDITIONAL INFORMATION 2ND
NOTICE OF FAILURE TO FILE

TOTRL

3. AUTHORIZED COMYITTEZS

4,

O INSS FOR CONGRESS COMMITTEE

ALL REPORTS HAVE BEEN REVIEWED.
ENDING CASH-ON-HAND AS OF 10/19/88:
OUTSTANDING DEBTS OWED BY THE COMITTEE Ag OF 10/19/88: $0

HOUSE 1@ REPUBLICAN PARTY

10.589

1@. 585

JOINT FUNDRRISING COwwITTEES ALUTHORIZED BY THE CA¥PRIGN

13,635

1.840

17.475

INDIANA

3.653

3,083

$3142,82

13.737

a.119

21, 8%

1988 ELECTIN

25MAYes

ID 8000228148 HOUSE

25vAvae

NDv8e
1APRBE -38JUNBE
1APRE8 -3eJ.N8S
1APRE8 -3RJuUNSS
1ACRBE ~3BTUNSE
1JUL88 -305EP85E
3esspet
1JULBE -305EP88
1Ju.88 -3055PB5
10C788 -190C786
10C788 -190C788
10CT8E -190C788
{0C788 -193°785
ceICT8E -2BNOVEE

ID #CoR:27472 HOUSE

106 HRINT1Q43

1 88-3E/352/4T05

1 BEBZ/38R/4707
i 82HSZ/368/5387
8 88-8z/352/2¢:7
3 88-5E/359/3!7!
3 BBFEC/540/192¢8
4 B"ZL/542/:0822
23 88-5Z/368/3427
1 BaEC/38E/EG:
1 BB7EC/567/2432
3 BFEC/576/0545
S 88-EE/389/2:82
i BESEC/564/2346
1 B87EC/567/2434
3 83°TT/N78/2%42

1 BBSEC/STS/4205

99 TOTAL PAGES

@ T0TAL oIS




&RAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL CANDIDATES ' October 3, 1988

-moht.
Mailing Piling
Report Reporting Period Date*

Pre-General 10/01/88%*- 10/19/686 10/24/88 10/27/88 __
Eilt-cenetgl 10/20/88 - 11/28/88 12/08/88 12/08 (igz Ll

WEO NUST FILE
All 1988 general election principal campaign eounlttoel must file the
pre- and post-general election reports.

Principal campaign committees of candidates not active in the 1988
elections (i.e., committees active in past or future elections) and
1988 campaign committees not participating in the general election do
not file the pre- and post-general reports.

All financial activity (not previously reported) that occurred during
the reporting period.

Candidate committees use FORM 3 (enclosed). If the campaign has more
than one authorized committee, the principal campaign committee must
also file a consolidated report on FORM 32,

Consult the instructions on the back of the PORM 3 Summary Page.
Note State filing requirements also.

A Congressional committee that receives a contribution of $1,000 or
more during the period beginning October 20 and ending November 5 must
provide notice of it to the appropriate filing offices within 48 hours
of its receipt. Call the FEC for more information.

Commi ttees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. PAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FPORMS WILL BE
REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by

she mailing date. Otherwise, they must be received by the filing
ate. -

*+0r from the date of registration, or the close of books of the last
report filed, whichever is later.
FOR INFORMATION, Call: 202/376-3120 or 300/424-9530




FEDERAL ELECTION COMMISSION Q-7

WASHINGION. DC 20603
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Dossaber 28, 1980

:::ocluu‘nh. :unnru
uwmmings for Congress
Co-ut:! *

14 North Delawase
Indianapolis, IN 46204

Identification Numbers C00228148
Reference: 30 Day Post-General Report (10/20/88-11/28/88)
Dear Nr. McBugh:

It has ocome to the attention of the Pederal Election
Commission that you may have failed to file the above referenced
Report of Receipts Disbuctsenents as required by the Pedeczal
Election Campaign Act. You were previously notified of the @ue
date for this repoct.

It is important that Iou file this report immediately with
the Clerk of the House, Office of Records and Registration, 1036
Longworth Bouse Office Building, Washington, DC 203513, or the
Secretary of the Senate, 232 Hart Senate Office Building,
Washington, DC 20510, as appropriate. A oopy of the report
should also be filed with the Secretary of State or equivaleat
state officer of your state.

o o b R

The failure to file this report may result in an audit or
legal enforcement action.

It you have any gquestions regarding this matter, please
contact Linda Tangney on our toli-free aumber (800) 424-9530.
Our local number is (202) 376-2480.

1803373512172

Sincerely,

ohn D.
Assistant S8taff Director
" Reports Analysis Division




MEMORANDUM FOR PILES: TELECON

SUBJECT: 1988 30 DAY POST GENERAL REPORT

: LINDA TANGNEY

TO:  \IRE MCHUGH

NAME OF COMMITTEE: JIM CUMMINGS FOR CONGRESS (IN)

DATE; 1/12/89
(317)635-3881

I telephoned Mr. McHugh and asked him if he intended to
file the 30 Day Post General report soon. Mr. McHugh stated
that he would file the report within two weeks.
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mn :t.sc-uou comuas

i 999 E Street, N.W. .
‘Illhingtou, D.C. 20463

rzlsr GENEBRAL COUNSEL'S n:rou!

RAD aetcr:hla !! £
staff mu:s ?;.l_a.i

anspounuxfsi Jtnfcunuings for Congress Ccllitt&i
' ‘ . igh, as treasurer H

m.xvm STATUTE: 2 U.8.C. § 434(a)(2) (A)(i"ij) = '

TNONENAL REPORTS cncnn. Referral Materials
Disclosure Reports

FEDERAL AGENCIES CHECKED: None
5 GENERATION OF MATTER
The Reports Analysis Division ("RAD") referred the Jim

Cummings for CongtessAComnittee ("the Committee") and Mike

o
o
e
o
»

McHugh, as treasurer, to the Office of the General Counsel on

February 6, 1989. The basis of the attached referral is the

7

Committee's failure to file its 1988 Post-General Election

Report.

740

II. PFACTUAL AND LEGAL ANALYSIS

° 9

Pursuant to 2 U.S.C. § 434(a)(2)(A)(ii), a political
committee that is the principal campaign committee of a candidate
for the House of Representatives shall file a post-general
election report. This report shall be filed no later than the
30th day after any general election in which the candidate has
sought election and shall be complete as of the 20th day after
such general election. Id. Thus, the Committee's 1988 Post-
General Election Report was due no later than December 8, 1988.

The Committee failed to meet the Act's reporting

requirement. On October 3, 1988, RAD notified the Committee that
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its 1988 Post-General Report was due on Deécmbe: 8, 1988.
Additionally, RAD sent the Committee a Non-Filer Notice on
December 28, 1988, stating that the report had not been filed.
To date, the Committee has not filed its Post-General Election
Report. Therefore, this Office recommends that there is reason
to believe the Committee and its treasurer violated 2 U.S8.C.

§ 434(a) (2) (A) (11).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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RECOMMENDATIONS
Open a MUR.

Find reason to believe Jim Cummings for Congress Committee
and Mike McHugh, as treasurer, violated 2 U.S.C.

§ 434(a) (2) (A) (1i) and enter into conciliation prior to a
finding of probable cause to believe.

Approve the attached letter, factual and legal analysis and
conciliation agreement.

Lawrence M. Noble
General Counsel

_.1/115 T . S ﬁ}\u__,,

Date

/i
VAR Lozs G. Lernbr
Associate Géneral Counsel

Attachments:

1.
2.
3.
4.

RAD Referral

Letter

Factual and Legal Analysis
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION 7 |
,z,?.s4 '

In the Matter of

Jim Cummings for Congress Committee and RAD Ref. 89NF-20
Mike McHugh, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 6,
1989, *he Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 89NF-20:

1. Open a MUR.

2. Find reason to believe Jim Cummings for Congreéss
Committee and Mike McHugh, as treasurer, violated
2 U.S.C. § 434(a) (2) (A) (ii) and enter into
conciliation prior to a finding of probable
cause to believe.

0609

Y

Approve the letter, factual and legal analysis and
conciliation agreement, as recommended in the
First General Counsel's report signed February 28,
1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.
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Attest:

2-L-89

arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 3-1-89, 12:38
Circulated on 48 hour tally basis: Thurs., 3-2-89, 11:00
Deadline for vote: Mon. , 3-6-89, 11:00
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®  FEDERAL ELECTION COMMISSION
.5 WASHINGTON, D.C. 20463

March 13, 1989

Mike McHugh, Treasurer

Jim Cummings for Congress Committee
14 N. Delaware

Indianapolis, IN 46204

MUR 2834

Jim Cummings for Congress
Committee and Mike McHugh,
as treasurer

Dear Mr. McHugh:

On March 6, 1989, the Federal Election Commission found
that there is reason to believe the Jim Cummings for Congress
Commjttee ("Committee®) and you, as treasurer, violated 2 U.S.C.
§ 434(a) (2) (A) (ii), a provision of the Federal Election Campaign
Act of 1971, as amended (“"the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has

approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the




Mike McHugh
Page 2

Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of thirty days, you should respond to this notification
as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act., If you have any questions, please contact Patty
Reilly, the attorney assigned to this matter, at (202) 376=5690.

Sincerely,

Danny McDonal ;

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Jim Cummings
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Jim Cummings for Congress MUR: 2834
Committee and Mike McHugh,
as treasurer
Pursuant to 2 U.S.C. § 434(a) (2) (A) (ii), a political
committee that is the principal campaign committee of a cahdidate
for the House of Representatives shall file a post-general
election report. This report shall be filed no later than the
30th day after any general election in which the candidate has
sought election and shall be complete as of the 20th day after
such general election. Id. Thus, the Committee's 1988 Post-
General Election Report was due no later than December 8, 1988.
The Committee has failed to meet the Act's reporting
requirement. On October 3, 1988, RAD notified the Committee its
1988 Post-General Report was due on December 8, 1988.
Additionally, RAD sent the Committee a Non-Filer Notice on
December 28, 1988. To date, the Committee has not filed its
Post-General Election Report. Therefore, this Office recommends
that there is reason to believe the Committee and Mike McHugh, as

treasurer, violated 2 U.S.C. § 434 (a) (2) (A) (ii).




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 13, 1989

CERTIPIED MAIL
RETURN RECEIPT REQUESTED

Mike McHugh, Treasurer

Jim Cummings for Congress Committee
14 N. Delaware Street

Indianapolis, Indiana 46204

MUR 2834
Jim Cummings for Congress

Committee and Mike McHugh
as treasurer

07

Dear Mr. McHugh:

On March 13, 1989, you were notified that the Pederal
Electjon Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in gettlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will soon
expire. Unless we receive a response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.
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Should you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

2Rl

George F. Rishel
Acting Associate General Counsel
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MR 3839

K. 'Do.gl‘s Sehmedt-
526 E Verment
Irelpls. H#e2032

317\ o35-M36

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commissjon and to act on my behalf before

the Commission.

7

Signdture Zi:/]
RESPONDENT'S NAME: v eh ay/ / /c/%/
1N Wl swser 5

ADDRESS :
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HOME PHONE: (87) 253 - 007
BUSINESS PHONE: (i]1) 435 - £fF/
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 13, 1989

Michael P. McHugh, treasurer

Jim Cummings for Congress Committee
14 N. Delaware Street

Indianapolis, IN 46204

RE: MUR 2834

Dear Mr. McHugh:

You have requested that the PFederal Election Commission
permit the Jim Cummings for Congress Committee ("Committee®) to
terminate pursuant to 2 U.S.C. § 433(d) and Section 102.3 of the
Commission's Regulations. Because of the ongoing eaforcement
matter involving your Committee, this request has been denied.
Therefore, you are reminded that the Committee must continue to
file all the required reports with the Commission until such time
as the enforcement matter has been closed as to the Committee.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. 2rner .

Associate General Counsel
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FEDERAL ELECTION comguna '&'.ﬂ
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In the Matter of )
) 89N 23 Py jp: 36
Jim Cummings for Congress Committee) MUR 2834

and Mike McHugh, as treasurer ) SENS|T|VE

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On March 6, 1989, the Commission found reason to believe the
Jim Cummings for Congress Committee ("the Committee") and Mike
McHugh, as treasurer, violated 2 U.S.C. § 434(a)(2) (A) (ii).
Underlying the Commission's determination was evidence that the
Committee failed to file the 1988 Post-General Election Report.
Also on March 6, 1989, the Commission determined to enter into
conciliation negotiations prior to a finding of probable cause to

believe, and thus approved a proposed conciliation agreement.

II. ARALYSIS OF RESPONSE

On May 12, 1989, this Office received a response from
respondents requesting that the Commission take no further action
in this matter. The Committee cites three factors supporting
this request. First, the Committee notes the inexperience of the
candidate and treasurer and a lack of support from the state
party organization. Second, the Committee states it lacks funds
to pay a civil penalty. Third, the Committee asserts that all
its reports are "complete and submitted."™ On May 17, 1989, the
Committee filed its outstanding reports.

In the opinion of this Office the Committee has not
presented any evidence challenging the Commission's reason to
believe determination. The Committee's inexperience, although a

mitigating circumstance, does not excuse it from the Act's




repcrting reqﬁifoﬁonts. Thoretor., this Office cannot recommend

that the Commission take no fu;the: action in this matter.
III. CONTINUATION OF CONCILIATION
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IV. RECOMMENDATIONS
Approve the attached letter and conciliation agreement.

Lawrence M. Noble
General Counsel

622 -¢4

Date
Associate Géneral Counsel

4

Attachments

1. Response
2. Proposed Agreement and Letter

Staff assigned: Patty Reilly
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BEFORE THE FEDERAL ELECTION COHHISSION
In thcauatter of

Jim Cummings for Congress Committee MUR 2834
and Mike McHugh, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 28,

3

1989, the Commission decided by a vote of 6-0 to approve
the letter and conciliation agreement, as recommended in

the General Counsel's report signed June 22, 1989.
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Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

d@m

Marjorle W. Emnmons
Secretary of the Commission

"4 0

)

8

Received 1n the Office of Commission Secretary:Fra., 6-23-89,
Circulated on 48 hour tally basis: Mon., 6-26-89,
Deadline for vote: Wed., 6-28-89,




FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20‘6]

= July 5, 1989

K. Douglas Schmidt, BEsquire
526 E. Vermont :
Indianapolis, IN 46202

MUR 2834
Jim Cummings In Congress

Committee and Mike McHugh, as
treasurer

Dear Mr. Schmidt:

This letter is to confirm the Pederal Election Commission's

0 receipt of your request that the Commission take no further
action regarding Jim Cummings In Congress Committee and Mike

i McHugh, as treasurer.

o}
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£ The Commission is still hopeful that this matter can be

A~ - settled through a conciliation agreement. 1Insofar as the 30 day
period for pre-probable cause conciliation has elapsed, you

o= should respond within five days of your receipt of this

- notification. If a response is not received within this period,

this matter will proceed to the next stage of the enforcement
process.

Q

Should you have any further questions, please contact Patty
Reilly, the attorney assigne@ to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.i%i;net

Associate General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

November 29, 1989

K. Douglas Schaidt, Esquire
526 E. Vermont ;
Indianapolis, IN 46202

RE: MUR 2834
Jia Cummings for Congress
Committee and Mike McHugh,
as treasurer

Dear Mr. Schmidt:

On October 17, 1989, through adainistrative inadvertence, the
Office of the General Counsel sent to you an improper letter in
the above-captioned matter. That letter indicated that the
Commission had found probable cause to believe the Jim Cummings
for Congress Committee and you, as treasurer, violated the Act.

In fact, the Commission has not made any such finding and will not
do so until you have been afforded notice and opportunity to
respond to the brief enclosed with the October 17, 1989 letter.

As you are aware, based on information ascertained in the
normal course of carrying out its supervisory responsibilities,
on March 6, 1989, the Federal Election Commigsion found reason to
believe that the Committee and you, as treasurer, violated
2 U.S.C. § 434(a)(2)(A)(ii), and instituted an investigation in
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.
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K. Douglai Sc .

Page 2

If you are unable to file a responsive brief within‘lifd¢¥l.
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five

days prior to the due date, and good cause must be demonstrated.

In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days. ‘

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Brief
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'STATENENT OF TWE CASE el
On March 6, 1989, the Commission found reason to believe tht

In the nlttor of

Jim Cummings for Congress Committee and Mike NMcHugh, as troaaurot.

violated 2 U.8.C. § 434(a)(2)(A)(ii). Underlyiug the Commission’s

determination was information that respondents failed to file the

1988 Post-General Blection Report in a timely manner.
IXI. ANALYSIS :

Pursuant to 2 U.S.C.5F 434(a)(2)(A)(ii), a political

9061 9

committee that is the principal campaign committee of a candidate

for the House of Representatives shall file post-general election

report. This report shall be filed no later .than the 30th day

after any general election in which the candidate has sought

election and shall be coiplete as of the 20th day after such

genzral election. id. 7Thus, the Committee’s 1988 Post-General

20 0 4

Election Report was due no later than December 8, 1988.

The Committee failed to meet the Act’s reporting requirement.

Oon October 3, 1988, RAD notified the Committee that its 1988

Post-General Report was due on December 8, 1988. Additionally,

RAD sent the Committee a Non-File Notice on December 28, 1988,

stating that the report had not been filed. On May 17, 1989, the
Committee finally filed its Post-General Election Report.

Therefore, this Office recommends that there is probable cause to



believe the Jim Cums
as_treasurer, Viplgw




The Marion County Republican Central Committee
18 North Delaware Strest ® indianapolis, indiana 46204 e (317) 635-8881

MUR 2834

January 9, 1990

Mr. Lawrence M. Noble
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Noble:

€0:% Hd 91 NV 06

e

I am frankly confused by Yyour recent communication.
According to this 1last letter, you are about to recommend to
the FEC that they find propbable cause that we violated the
"timely manner" portion of the ACT... and that if the FEC
does f£ind probable cause then you would seek to settle this
case with a conciliation agreement.

Let me maxe several points

2Ee Bzcause the Republican organization in Iiarion County
never Jdeens this race as winnable the county perty goes only
as far as clecting <2 candidate... that candidate ana
campaign is tnpn left on their own and i campaiyn staii,

casurer, etc. are usually absolute "novi Justy deing.cie
to leayrn and get involved. The result g election was
volunteer treasurer whico never really unde ¢ the rules or
thzir importance.

soon as I, a memder i 3 L} ) n“y C“ﬁt"a'
found out about ¢ A i g DO 5
worked with the Trea i '

S
C.,
I

3. There 1is therefore, no gquestion tihat /e violaced tae Act
in that we missed the report date Ly 5 .ontihs, y2&, 1t was an

honest mistake with no intent to breall tixe lotoer r osoicic
of any election law.

3

gn's reports are all accuracte and couplcere 50
reason for the law was azaver Coiidr _SﬁQ.

06
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John W. Sweezy, Chairman @ Patricia L. Miller, Vice Chairman e Lois B. Earle, Secretary ® Beurt SerVaas, Treasurer
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5. Finally, after the 1986 Eynon campaign did so poorly
despite spending $350,000 we are now looking to find credible
candidates to run; or candidates who can inspire any £in-
ancial support at all. There is no money available from this
last campaign, nor would there be any potential to raise any
to pay a penalty.

I would only ask, finally, that because no intent existed to
circumvent any election law or its reason for being, that you
suspend the penalties; and know that your proceedings in the
last six months has resulted in our County organization
taking the responsibility to see that this mnever happens
again in the 10th U.S. Congressional District !

Sincerely,

5 o

K. Douglas Schmidt

XDS/mam
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BEFORE THE FEDERAL ELECTION COMMISSION

RXECYUTVE SESSION
FEB 6 _ 1990

MUR 2834

In the Matter of )
Jim Cummings for Congress Committee )

and Mike McHugh, as treasurer )
)

)

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

Oon March 6, 1989, the Commission found reason to believe the

Jim Cummings for Congress ("the Committee") and Mike McHugh, as

treasurer, violated 2 U.S.C. § 434(a)(2)(A)(ii) by failing to file

the 1988 Post-General Election Report. Also on that date the
Commission determined to enter into conciliation negotiations

prior to a finding of probable cause to believe.

1407 90349 4
|

2 )

A & e

On October 17, 1989, this Office sent a brief to respondents

indicating that the Office of the General Counsel was prepared to

recommend to the Commission that there was probable cause to

Following an initial

believe respondents violated the Act.




g
response requesting clarification, the Committee finally recponded
on January 16, 1990, again contending that it should pay no civil
penalty. (Attachment 5)2

II. ANALYSIS

The General Counsel’s analysis of this matter is contained in

the brief noted above. There is no dispute that respondents

failed to file their 1988 Post General Election Report in a timely
manner.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

2. Through administrative inadvertence, the General Counsel’s
brief sent October 17, 1989 was accompanied by an incomplete
letter stating that the Commission had already found probable
cause and indicating that respondents should sign a conciliation
agreement or enter into negotiations. Counsel returned this
letter and this Office’s original brief (Attachwment 4), with a
handwritten note on the letter questioning whether the enclosure
was a conciliation agreement and stating that the Committee had
"no resources remaining" with which to pay a civil penalty.

This Office sent a letter clarifying the posture of the case on
November 29, 1989, explaining that the Commission had not yet
made a finding of probable cause to believe and would not do so
until respondents had received notice and an opportunity to
respond.

sl £ Mt e b ¢ B -







IV. RR TIONS

1. PFind probable cause to believe that Jia Cummings for
Congress Committee and Mike McHugh, as treasurer, violatod
2 U.8.C. § 434(a)(2)¢a)(ii).

2. Approve ths attached conclliation'a§:o§-pnt and

10ttch

il e
/ / (/e':ual Counsel

Attachments:

l. Conciliation Agreement

2. Proposed Lefter

3. August 17, 1989 letter to counsel
4. Committee’s response received
5

October 28, 1989
. Committee’s response received
January 16, 1990

Staff assigned: Patty Reilly




BEPFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Jim Cummings for Congress MUR 2834

Committee and Mike McHugh, as
treasurer

CERTIFICATION

I, Hilda Arnold, recording secretary for the Federal

Election Commission executive session of February 6, 1990,

do hereby certify that the Commission decided by a vote of

5~1 to take the following actions in MUR 2834:

1. Find probable cause to believe
that Jim Cummings for Congress
Committee and Mike McHugh, as
treasurer, violated 2 U.S.C.

§ 434(a)(2)(a)(ii).

Approve the conciliation agreement
and letter recommended in the General
Counsel’s Report dated January 26,
1990.

Commissioners Elliott, Josefiak, McDonald, McGarry and
Thomas voted affirmatively for the decision. Commissioner
Aikens dissented.

Attest:

2/u/90 Tl Clinals

‘Date Hilda Arnold
Administrative Assistant




. FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

February 12, 1990

K. Douglas Schmidt, Esquire
526 E. Vermont
Indianapolis, IN 46202

RE: MUR 2834
Jim Cummings for Congress Committee
and Mike McHugh, as treasurer

Schmidt:

On February 6 , 1990, the Federal Election Commission found
that there is probable cause to believe your clients, the Jim
Cummings for Congress Committee and Mike McHugh, as treasurer,
violated 2 U.S.C. § 434(a)(2)(A)(ii), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with the
failure to timely file their 1988 Post-General Election Report.

Dear Mr.

8

2

5

J

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a o)
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

D7 v

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

3 N 4

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a

meeting in connection with a mutually satisfactory conciliation
agreement, please contact Patty Reilly, the attorney assigned to
this matter, at (202) 376-5690.

Slncsfely,

< i Gk

( awrence M Noble
\/// General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECT

SENSITIVE

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Jim Cummings for Congress Committee MUR 2834
and Mike McHugh, as treasurer

GENERAL COUNSEL'’S REPORT
I. BACKGROUND
Attached is a conciliation agreement which has been signed by
Douglas Schmidt on behalf of the Jim Cummings for Congress

Committee.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Jim
Cummings for Congress Committee and Mike McHugh, as treasurer.

2. Close the file in this matter.




3. Approve the attached letter.

Lawrence M. Noble
General Counsel

"?aZ;g,/fS:TIQ?B’d’ n!:fzz;*d;’*skf;;zzzh"‘“““

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Assigned: Patty Reilly
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2834

Jim Cummings for Congress Committee
and Mike McHugh, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on May 18, 1990, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 2834:

1. Accept the conciliation agreement with

Jim Cummings for Congress Committee
and Mike McHugh, as treasurer, as
recommended in the General Counsel’s
report dated May 15, 1990. :
Close the file in this matter.
Approve the letter, as recommended
in the General Counsel’s report
dated May 15, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry and Thomas
voted affirmatively for the decision; Commissioner McDonald
did not cast a vote.

Attest:

s-18-90 )fllyg%zb W bpdane '
Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, May 16, 1990 11:25 a.m.
Circulated to the Commission: Wednesday, May 16, 1990 4:00 p.m.
Deadline for vote: Friday, May 18, 1990 4:00 p.m.

dh
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463
' May 23, 1990

K. Douglas Schmidt
526 E. Vermont
Indianapolis, IN 46202

RE: MUR 2834
Jim Cummings for Congress Committee
and Mike McHugh, as treasurer

Dear Mr. Schmidt:

Oon May 18, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of the Jim Cummings for Congress Committee and
Mike McHugh, as treasurer, in settlement of a violation of
2 U.S.C. § 434(a)(2)(A)(ii), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Patty Reilly, the attorney assigned to this matter,
at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

o b, oy

Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Jim Cummings for Congress MUR 2834
Committee and Mike McHugh,

as treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission”), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found probable cause to believe that Jim Cummings for
Congress Committee and Mike McHugh, as treasurer, ("Respondents")
violated 2 U.S.C. § 434(a)(2)(A)(ii).

NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in his matter.

0
[ e
0
(&)
»
~
o
h g
C
o
)

III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1. Jim Cummings for Congress Committee is a political
committee within the meaning of 2 U.S.C. § 431(4).
2. Mike McHugh is the treasurer of Jim Cummings for

Congress Committee.
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3. Pursuant to 2 U.8.C. § 434(a)(2)(A)(ii), respondents
were required to file their Post-General Election Report no later
than December 8, 1988. ;

4. Respondents failed to file this report until
May 17, 1989. The report disclosed $14,570.22 in receipts and
$17,438.99 in disbursements.

V. Respondents failed to file timely their Post-General
Election Report in violation of 2 U.8.C. § 434(a)(2)(A)(ii).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of two hundred and fifty dollars
($250), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no
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other statement, promise, or agreement, either wriftnn or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: \bﬂ_ﬁ%n

Lois G. Lerner
Associate General Counsel

FOR THE RESPONDENTS:

1Dtodilont

ConteC < Ldmf)u-rt\

g2,

Ma, S,/990




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

THIS IS THE END OF MR #
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