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FEDERAL ELECTION COMMISSION

T35 K STREET MW
WASHINGTON D.C, 20463

CERTIFIED MAIL February 16, 1979

RETURN RECEIPT REQUESTED

Mr. Michael Peacos
R D 1 Coppermine Rd.
Princeton, N.J. 08540

Re: MUR 350(76)
Dear Mr. Peacos:

We have received your letter requesting an update
of the complaint you filed concerning the New Jersey
Education Association.

Enclosed you will find a copy of the conciliati~cn
agreement entered into by the New Jersey Education
Association, the New Jersey Education Political Action
Committee, and the Federal Election Commission. At the
time this agreement was accepted the Commission decided
to close the file in this matter. :

We apologize for the oversight in not having inform-
ed you earlier of the final disposition of this matter.

William C. Oldaker

General Counsel
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January 6, 1978

James Altman, Esqg.

o c/o Office of Legal Counsel
National Education Association
Bl 1201 16th Street, N.W.

Washington, D.C.

i Re: Dismissal of Suit Against M.J.E.A.

- Dear Jim:

= On January 4, I went to Washington to meet with EKen

A Gross of the F.E.C. to consummate the final draft of a conciliation

agreement leading to the dismissal of administrative complaints
against the N.J.E.A., captioned MUR Nos. 283 and 350 (76). The
following day, the Commission approved this conciliation agreement.
I am enclosing herewith a copy of it for your files. You will note
that it is carefully worded so as not to in any way prejudice the
legal position of N.E.A. and other defendants.

7 9 N

As I discussed with you over the phone today, this con-
ciliation agreement was entered into by N.J.E.A. with the understand-
ing that the civil action against it, captioned Docket No. 77-1705
would be dismissed with prejudice. In that regard, I approved a
draft of a Stipulation of Dismissal when I met with Mr. Gross on
January 4. The F.E.C. is prepared to execute that Stipulation of
Dismissal immediately but needs an acknowledgment by the N.E.A. and
other defendants that the dismissal as to N.J.E.A. will not pre-
judice any claims it may have against other defendants. I do not
have a final copy of that Stipulation of Dismissal, but because time
is of the essence, we have asked Mr. Gross to have a ccpy hand de-
livered to your office for review. We would very much appreciate
it if you could acknowledge approval of this dismissal so that
N.J.E.A. will not have to remain in this litigation.

Your prompt attention is most appreciated.

Very' truly rs
Lf ' ﬁ ! #
Enc. Hﬁc ert

cc: Kenneth Gross——"
Mr. Walter O'Brien (w/enc.)




"STERNS HERBERT & WEINROTH

A PEOFESSIONAL TCREORATIDN
COUNSELLORS AT LAW
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TRENTON, NEW JUERSEY 08608

Mr. Kenneth Gross
Federal Electlon‘Cqmmlgtloﬂ
1325 K Stree&l

Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET NW,
WASHINGTON D.C. 20463

January 12, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael J. Herbert, Esquire
Sterns, Herbert, and Weinroth
132 West State Street
Trenton, New Jersey 08608

Re: MUR 283 (76)
MUR 350 (76}

Dear Mr. Herbert:

On January 4, 1978, the Commission voted to accept
the conciliation agreement which was agreed upon and
signed by you in our offices. Accordingly, upon my
recommendation, the Commission has decided to close the
files in the above-referenced matters.

If you have any further inquiry concerning this
matter, please contact Kenneth A. Gross (523-4060) the
staff attorney handling this case.

inceraly yours,
~_&_2j://
Olda

William @
General Counsel
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

IN THE MATTER OF

NEW JERSEY EDUCATION ASSOCIATION
and

NEW JERSEY EDUCATION ASSOCIATION

POLITICAL ACTION COMMITTEE

MUR Numbers: 283 & 350 (78)

e i

CONCILIATION AGREEMENT

This matter was initiated on the basis of two written
complaints filed with the Federal Election Commission (FEC). An
investigation was conducted, and the Commission has found reason-
able cause to believe that the respondent, New Jeréey Education
Association (NJEA), and New Jersey Education Association Political
Action Committee (NJEA-PAC), violated 55441b[b]{3]{ﬂ}_and 441L (b)
(3) (C] of the Federal Election Campaign Act of 1971, as amended,
2 U.s.C. §431 et seqg., (FECA). Now, therefore, the NJEA and
NJEA-PAC and the FEC, the respective parties herein, having
entered into conciliation pursuant to 2 U.S5.C. §437g(a) (5) (A),
do hereby agree to the following:

1. The FEC has jurisdiction to investigate, conciliate

and thereafter seek relief in the United States District

Court concerning the allegations made against respondents

NJEA and NJEA-PAC.

2. NJEA is a labor organization maintaining its offices

at 180 West State Street, Trenton, New Jersey, and is

an affiliate of the National Education Association (NEA).
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3. NJEA-PAC is a separate segregated fund established
and administered by NJEA for the purpose of supporting
candidates for state and federal offices.

4. In September 1976 NJEA instituted a system that

required that each active member of NJEA remit a

political contribution to NJEA Political Action Committee

(NJEA-PAC) and NEA Political Action Committee (NEA-PAC)

through the employee's payroll deduction. These monies

were refundable if the employee requested in writing

that the monies be returned. This system of collection

is known as the reverse check-off procedure.

5. According to sworn statements by an official of NJEA:
(a) NJEA discountinued the reverse check-off proce-
dures in January, 1977 after the New Jersey Attorney
General's office issued an opinion rendering the
method of collection of political contributions
violative of state law.

{(b) all monies collected through the reverse check-off
procedure were held in a separate segregated fund and
were not contributed to any federal candidates.

(c) all political funds collected through the dues

check-off process were returned to the individuals by

crediting a future payroll deduction.




6. According to the public records filed with the FEC,

no NJEA-PAC funds were sent to NEA-PAC from September,
1976 to the date of this agreement.

7. Those members who paid their dues in cash and paid
the $2.00 NJEA-PAC professional payment in cash as well
were informed that the monies would be returned to them
by filing out a form and submitting it to NJEA. Accord-
ing to sworn statements, all members requesting such
refunds have received their money from NJEA-PAC.

8. NJEA will not reinstate the reverse check-off procedure

with respect to candidates for federal office, whether the
funds be contributed through NJEA-PAC or NEA-PAC, but

reserves the right to do so in the event its leqality is

e

e ultimatelv upheld.

c The Federal Flection Commission and MJEA and NJEA-PAC
= entered into this conciliation agreement under the fallowing
™~

General Condition:
I1f a complaint is filed pursuant to 2 U,S.C.
§437g(a) (1) or upon the motion of the Commission,
alleging violations of this aareement, the Commission
may review compliance with the terms of this aareement.
If the Commission believes that any term has been vioclated,
it may institute a civil action for relief in the United
States District Court for the District of Columbia. __
This agreement shall become effective as of the moment
that all rarties hereto have executed same and the

Commission has approved the entire agreement.
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Disposition of Pending Complaints:

Based upon the terms of this conciliation agreement, the

FEC hereby dismisses MUR numbers 283 and 350 (76).

FOR THE FEDERAL ELECTION ATTORNEYS FOR
COMMISSION NEW JERSEY EDUCATION

ASSOCIATION and NEW JERSEY

e EDUCATION ASSOCIATION POLITICAL
/é/ ACTION COMMITIRE

William C. Oldaker

General Counsel

Yye /o8 VLY

r / Date ate /




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MURs 283 and 350 (76)
New Jersey Education Association

and

New Jersey Education Association
Political Action Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on January 4, 1978, the
Commission approved by a vote of 4-0 the Conciliation Agreement
submitted by the General Counsel on December 30, 1977

. in the
above-captioned matter.

.

i

Voting for this action were Commissioners Aikens, Harris,

Staebler, and Thomson. Commissioners Springer and Tiernan were

not present at the time of the vote.

7 100

Signed:

Harjorie W. Emmons
Secretary to the Commission
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

IN THE MATTER OF

NEW JERSEY EDUCATION ASSOCIATION
and

NEW JERSEY EDUCATION ASSOCIATION

POLITICAL ACTION COMMITTEE

MUR Numbers: 283 & 350(76)

T T N S gl g

GENERAL COUNSEL'S REPORT

Introduction

Attached is a proposed conciliation agreement submitted
by the New Jersey Education Association (NJEA) and the NJEA-
Political Action Committee (NJEA-PAC). This Agreement has
been negotiated between counsel for the respondents and the
General Counsel's Office, with the understanding that the
Agreement is conditioned upon Commission approval.

Summary of Agreement

Based upon the information and affidavits submitted by
the NJEA and NJEA-PAC the reverse check-off procedure utilized
in September, 1976 to January, 1977 was discontinued. It is
agreed that the system will not be reinstituted as to candidates
for federal office, either through NJEA-PAC or NEA-PAC, unless
the procedure's legality is utimately upheld.

According to the public records none of the funds
collected through the reverse check=-off procedure were

contributed to federal candidates through HJEA-P&CI nor

lhe public records reveal only one contribution by NJEA-PAC since
the reverse check-off procedure went into effect. This was a
$100 contribution to Hon. James J. Florio. Although Mr. Florio
is a Congressman, counsel for the respondent indicates that the
contribution was made to him as a gubernatorial candidate and was
erroneously reported as a federal contribution.

[ —




were any funds transmitted to NEA-PAC sinca institution of
the reverse check-off procedure.

All the political funds collected through the reverse
check-off procedure were subsequently credited to the
employees and all political funds collected through cash
payments were made available for return to those employees
paying their dues in cash, although this was not necessary
in that the cash payors were not part of the reverse check-off
procedure.

Recommendation

Based upon the information revealed by the public
records and sworn statements of the appropriate officers
of respondents, it is recommended that the attached
Conciliation Agreement be accepted by the Commission and
that MUR 283 and MUR 350 be dismissed. It is also recom-
mended, although not embodied in the terms of the Agreement,
that the Commission enter into a stipulation agreeing to the
dismissal of the lawsuit against NJEA as a Rule 19(a)
defendent, in the action pending in the United States
District Court for the District of Columbia, styled Federal

Election Commission v. National Education Association et. al,

F. Supp. (D.D.C. C.A. No. 77-1705

%I a_\‘.llgsﬂ 55_,"&}

DATE
GENERAL COUNSEL
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

IN THE MATTER OF

NEW JERSEY EDUCATION ASSOCIATION
and

NEW JERSEY EDUCATION ASSOCIATION

POLITICAL ACTION COMMITTEE

MUR Numbers: 283 & 350 (76)

CONCILIATION AGREEMENT

This matter was initiated on the basis of two written
complaints filed with the Federal Election Commission (FEC). An
investigation was conducted, and the Commission has found reason-
able cause to believe that the respondent, New Jersey Education
Association (NJEA), and New Jersey Education Association Political
Action Committee (NJEA-PAC), wviolated §§441b(b) (3) (A) and 441b(b)
(3) (C) of the Federal Election Campaign Act of 1971, as amended,
2 U.S.C. §431 et seq., (FECA). MNow, therefore, the NJEA and
NJEA-PAC and the FEC, the respective parties herein, having
entered into conciliation pursuant to 2 U.5.C. §437g(a) (5) (A),
do hereby agree to the following:

l. The FEC has jurisdiction to investigate, conciliate

and thereafter seek relief in the United States District

Court concerning the allegations made against respondents

NJEA and NJEA-PAC.

2, NJEA is a labor organization maintaining its offices

at 180 West State Street, Trenton, New Jersey, and is

an affiliate of the National Education Association (NEA).
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3. NJEA-PAC is a separate segregated fund established

and administered by NJEA for the purpose of supporting

candidates for state and federal offices.

4. In September 1976 NJEA instituted a system that

required that each active member of NJEA remit a

political contribution to NJEA Political Action Committee

(NJEA-PAC) and NEA Political Action Committee (NEA-PAC)

through the employee's payroll deduction. These monies

were refundable if the employee requested in writing

that the monies be returned. This system of collection

is known as the reverse check-off procedure.

5. According to sworn statements by an official of NJEA:
(a) NJEA discountinued the reverse check-off proce-
dures in January, 1977 after the New Jersey Attorney
General's office issued an opinion rendering the
method of collection of political contributions
violative of state law.

{b) all monies collected through the reverse check-off
procedure were held in a separate segregated fund and
were not contributed to any federal candidates.

(e} all political funds collected through the dues
check-off process were returned to the individuals by

crediting a future payroll deduction.



6. According to the public records filed with the FEC,

no NJEA-PAC funds were sent to NEA-PAC from September,
1976 to the date of this agreement.

7. Those members who paid their dues in cash and paid

the $2.00 NJEA-PAC professional payment in cash as well
were informed that the monies would be returned to them
by filing out a form and submitting it to NJEA. Accord-
ing to sworn statements, all members requesting such
refunds have received their money from NJEA~PAC.

8. NJEA will not reinstate the reverse check-off procedure
with respect to candidates for federal office, whether the
funds be contributed through NJEA-PAC or NEA-PAC, but
reserves the right to do so in the event its leqality is
ultimatelv upheld.

The Federal Flection Commission and NJEA and NJEA-PAC

entered into this conciliation agreement under the following

General Condition:

If a complaint is filed pursuant to 2 U.S.C.
§437g(a) (1) or upon the motion of the Commission,
alleging violations of this agreement, the Commission
may review compliance with the terms of this agreement.
If the Commission believes that any term has been violated,
it may institute a civil action for relief in the United
States District Court for the District of Columbia.
This agreement shall become effective as of the moment
that all narties hereto have executed same and the

Commission has approved the entire agreement.



Disposition of Pending Complaints:

Based upon the terms of this conciliation agreement, the

FEC hereby dismisses MUR numbers 283 and 350 (76).

s FOR THE FEDERAL ELECTION ATTORNEYS FOR

e COMMISSION NEW JERSEY EDUCATION

- ASSOCIATION and NEW JERSEY
EDUCATION ASSOCIATION POLITICAL

ACTION COMMITTEE

William C. Oldaker
General Counsel

g

Date Date
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c
r\




JOEL H BTERMNE
RICHARD M. WEINROTH
HMICHAEL J. HEABERT
FRANK J. FETRINO
WILLIAM J. BigHAM

W. 85 QEMALD BNEY
JOHN H.DUMONT

(_?tj "
® ° 02355

STERNS,  HERBERT & WEINROTH

A FROFESSIONAL COMPORATION
COUNSELLORS AT LAW
13 WEST STATE STREET

TRENTON, NEW JERSEY OBSOS8
(sca) 3ea-mioo

10 HMARSAU BTREET
FRIMCETON. N J Q8B40
(@ow) ea4-RiOB

SBUITE 80D
B0 BEVENTEENTH BTRLET, N W
WASHINGTON D.C ROCIE
[aO®) A9E - I4RE

JOHN M. DONMELLY

oFr COuNBEL
ERMMEST 8 GLICHMAN

1977

December 19,

Kenneth A. Gross, Esq.

- Federal Election Commission
1325 K Street N.W.

e Washington, D.C. 20463

Re: MURs 2831 and 350; Civil Action Mo. 76-1389

Dear Mr. Gross:

We received the proposed tentative conciliation agree-
ments concerning the above matters today. Since we do not want
to delay the return date on our pending motion to dismiss, in the
event that a conciliation agreement cannot be reached, and since
-~ you advised me that the next possible opportunity for Commission

consideration of such an agreement would be January 5, 1978, we
immediately convened a meeting with our clients, and I am now en-
closing a revised conciliation agreement for your consideration.

At the outset, as I indicated in my December 5 letter,
there appears to be little, if any, to "conciliate". N.J.E.A.-
P.A.C. has never used reverse checkoff money for federal candidates
nor will they ever do so unless the legality of such funding is
sanctioned either through litigation or through legislation.
Accordingly, in wview of both the time pressures and the absence
of any apparent reason for the Commission to prosecute litigation
against the N.J.E.A. or the N.J.E.A.-P.A.C., we will agree to all
but four paragraphs in your proposed tentative conciliation agree-
ment as follows:

l.) Paragraph 1 is modified to state that the
Commission has jurisdiction "to investigate, con-
ciliate and thereafter seek relief in the United States
District Court concerning the allegations made against
the Respondents, N.J.E.A. and N.J.E.A-P.A.C.", rather
than simply stating that the Commission has jurisdiction
over our clients and over the subject matter of these
proceedings. Your proposed language is overly broad



STERNS, HERBERT & WEINROTH

Kennth A.
Page Two

Gross, Esq.

December 19, 1977

and may well give the inference that we are waiving
clear jurisdictional prerequisites of conciliation

and investigation, prior to litigation, and further,
might be deemed to be a concession that the Commission
has jurisdiction over the activitiesof WN.J.E.A. and
N.J.E.A.-P.A.C. concerning purely state and local can-
didates. In any event, our proposed paragraph 1 appears
to be consistent with our understanding on the issue.

2.) Paragraph 8 should be modified to refer only
to not reinstating the reverse checkoff with respect to
"candidates for federal offices”. Obviously, we reserve
the right to institutea reverse checkoff for state and
local candidates, over which the Commission does not
have jurisdiction, should it be consistent with New Jersey
law.

i.) VYour suggested paragraph 9, to the effect that
N.J.E.A. or N.J.E.A.-P.A.C. will pay to the Treasurer
of the United States a civil penalty of $100 is totally
unacceptable. We believe that the reverse checkoff
system does not violate the law, but we have agreed to
attempt to withdraw from the law suit, because we no
longer maintain a reverse checkoff system nor do we
have any intentiond reinstituting for the benefit of
federal candidates, until and unless it is explicitly
sanctioned by law. HNevertheless, even if that system
were violative of law, N.J.E.A. or N.J.E.A.-P.A.C. have
never spent reverse checkoff funds for federal can-
didates. Therefore, we have suggested a substitute
paragraph 9 which reads as follows:

"9.,) Based on the information and affi-
davits submitted by N.J.E.A. and N.J.E.A.-
P.A.C., the F.E.C. has determined that MUR
numbers 283 and 350 (76) do not merit any
action by the Commission."

4.) Finally, we suggest that the paragraph con-
cerning "disposition of pending complaints" be modified
to delete references to "past vioclations of the Act",
for the reascons stated above, and substitute in its
place, an agreement by the Commission to immediately
dismiss the pending litigation against N.J.E.A.-P.A.C.

I can assure you that these suggestions in your tentative

conciliation agreement are intended to be a firm position on be-
half of our clients. We do not want to enter into extended dis-



STERNS, HERBERT & WEINROTH

Kenneth A. Gross, Esqg.
Page Three
December 19, 1977

cussions which have little purpose and thereby further delay an
adjudication of our motion to dismiss. Therefore, I would appreciate
a response as quickly as possible. Certainly, the entire matter
should be resolved by the Commission prior to January 5. If the
Commission cannot agree to our basic position by then, I trust that

I can expect you to file your answering papers to our motion by
January 9, 1978.

I look forward to hearing from you.

- Very truly yuurs,

_ Mfﬁéaw /ﬁéﬁﬁf

Enc. 12/19/77 N.J.E.A. Revised Cnnc11iat10n hgreement

cc: Mr. Walter O'Brien
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

IN THE MATTER OF

NEW JERSEY EDUCATION ASSOCIATION
and

NEW JERSEY EDUCATION ASSOCIATION

POLITICAL ACTION COMMITTEE

Mur Numbers: 283 & 350 (76)

FROPOSED TENTATIVE
CONCILIATION AGREEMENT

This matter was initiated on the basis of two written
complaints filed with the Federal Election Commission (FEC). An
investigation was conducted, and the Commission has found reason-
able cause to believe that the respondent, New Jersey Education
Association (NJEA), and New Jersey Education Association Political
Action Committee (NJEA-PAC), vioclated §§ 441b(b) (3) (A) and
441b(b) (3) (C) of the Federal Election Campaign Act of 1971, as
amended, 2 U.S.C. § 431 et seq., (FECA). Now, therefore, the NJEA
and NJEA-PAC and the FEC, the respective parties herein, having
entered into conciliation pursuant to 2 U.S5.C. § 437g(a) (5) (p),
do hereby agree to the following:

1. The FEC has jurisdiction to investigate, conciliate

and thereafter seek relief in the United States District

Court concerning the allegations made against respondents

NJEA and NJEA-PAC.

2. NJEA is a labor organization maintaining its offices

at 180 West State Street, Trenton, New Jersey, and is

an affiliate of the National Education Association (NEA).

3. NJEA-PAC is a separate segregated fund established

and administered by NJEA for the purpose of supporting

candidates for state and federal offices.

4. In September 1976 NJEA instituted a system that

required that each active member of NJEA remit a
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political contribution to NJEA Political Action Committee

(NJEA-PAC) and NEA Political Action Committee (NEA-PAC)

through the employee's payroll deduction. These monies

were refundable if the employee requested in writing that
the monies be returned. This system of collection is

known as the reverse check-off procedure.

5. According to sworn statements by an official of NJEA:
(a) NJEA discontinued the reverse check-off procedures
in January, 1977 after the New Jersey Attorney General's
office issued an opinion rendering the method of
collection of political contributions violative of
state law.

(b) all monies collected through the reverse check-off
procedure were held in a separate segregated fund

and were not contributed to any federal candidates.

(c) all political funds collected through the dues
check-off process were returned to the individuals by
crediting a future payroll deduction.

6. According to the public records filed with the FEC,

no NJEA-PAC funds were sent to NEA-PAC from September,

1976 to the date of this agreement.

7. Those members who paid their dues in cash and paid

the $2.00 NJEA-PAC professional payment in cash as well

were informed that the monies would be returned to them

by filling out a form and submitting it to NJEA. According

to sworn statements, all members requesting such refunds

have received their money for NJEA-PAC.

B. NJEA will not reinstate the reverse check-off procedure

with respect to candidates for federal office but reserves

the right to do so in the event its legality is ultimately
upheld.

9. Based on the information and affidavits submitted by

NJEA and NJEA-PAC, the FEC has determined that MUR numbers

283 and 350 (76) do not merit any action by the Commission.




The Federal Election Commission and NJEA and NJEA-PAC

enter into this conciliation agreement under the following
General Condition:
If a complaint is filed pursuant to 2 U.S.C.
§ 437g(a) (1) or upon the motion of the Commission,
alleging violations of this agreement, the Commission

may review compliance -- with the terms of this agreement.

l it may institute a civil action for relief in the United
States District Court for the District of Columbia.
This agreement shall become effective as of the moment
that all parties hereto have executed same and the

Commission has approved the entire agreement.

Disposition of Pending Complaints:

Based upon the terms of this conciliation agreement,
| the FEC hereby dismisses MUR numbers 283 and 350 (76},
and agrees to immediately dismiss, as against NJEA, the

I action pending in the United States District Court of

If the Commission believes that any term has been violated,

the District of Columbia, styled Federal Election Commission

v. National Education Association, et al., Civil Action

No. 77-1705.
FOR THE FEDERAL ELECTION ATTORNEYS FOR
COMMISSION NEW JERSEY EDUCATION

ACTION COMMITTEE

ASSOCIATION and NEW JERSEY
EDUCATION ASSOCIATION POLITICAL

William C. Oldaker
General Counsel

Date Date




STERNS, HERBERT & WEINROTH

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
132 WESY STYATE STREET

TRENTON. NEW JERSEY O8608

Kenneth A. CGross, [Esq.
Federal Llection Commission
1325 K Street N.W.
Washington, D.C. 20463




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New Jersey Education Association MURS 283 and 350 (76)
and

New Jersey Education Association
Political Action Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on December 21, 1977, the
Commission determined by a vote of 4-0 to approve the proposed
conciliation agreement submitted by the General Counsel in the
above-captioned matter.

e Voting for this determination were Commissioners Aikens,
— Harris, Thomson, and Tiernan. Commissioners Springer and Staebler
-

were not present at the time of the vote.

Marjorie W. Emmons
ecretary to the Commission
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINCTON. D.C. 20463

MEMORANDUM TO: The Commission
o {s buco
FROM: William C. Oldaker

Charles N. Staelew

RE: MUR's 283 and 350 (76)
DATE : December 16, 1977

Attached is a proposed conciliation sent to
opposing counsel in the above-referenced matter.

We have not received a response from opposing
counsel as of yet.




IN THE MATTER OF

AR e R T

UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

)
)

NEW JERSEY EDUCATION ASSOCIATION ) Mur Numbers: 283 & 350 (76)

and )

NEW JERSEY EDUCATION ASSOCIATION )
POLITICAL ACTION COMMITTEE )

This matter
complaints filed
An investigation

reasonable cause

PROPOSED TENTATIVE
CONCILIATION AGREEMENT
was initiated on the basis of two written
with the Federal Election Commission (FEC).
was conducted, and the Commission has found

to believe that the respondent, New Jersey

Education Association (NJEA), and New Jersey Education Association

Political Action Committee (NJEA-PAC), violated §§ 441b({b) (3) (A)

and 441b(b) (3) (C) of the Federal Election Campaign Act of 1971,

as amended, 2 U.S.C. § 431 et. seq., (FECA). Now, therefore,

the NJEA and NJEA-PAC and the FEC, the respective parties herein,

having entered into conciliation pursuant to 2 U.S5.C § 437g(a)

{5) (A) , do hereby agree to the following.

1. The Federal Election Commission has jurisdiction

over respondent NJEA and NJEA-PAC and over the subject

matter of this proceeding.

2, NJEA is a labor organization maintaining its

coffices at 180 West State Street, Trenton, New Jersey and

is an affiliate of the National Education Association

(NEA) .

3. NJEA-PAC is a separate segregated fund established

and administered by NJEA fér the purpose of supporting

candidates for state and federal offices.

4. In September 1976 NJEA instituted a system that

required that each active member of NJEA remit a

political contribution to NJEA Political Action Committee

(NJEA-PAC) and NEA Political Action Committee (NEA-PAC)

through the employee's payroll deduction. These monies

were refundable if the employee requested in writing that

the monies be returned. This system of collection is known

as the reverse check-off procedure.




5. According to sworn statements by an official of NJEA:
{a) NJEA discontinued the reverse check-off pro-
cedures in January, 1977 after the New Jersey
Attorney General's office issued an opinion rendering
the method of collection of political contributions
violative of state law.

(b} all monies collected through the reverse check-off
procedure were held in a separate segregated fund

and were not contributed to any federal candidates.

(c) all political funds collected through the dues
check-off ,process were returned to the individuals by
crediting a future payroll deduction.

€. According to the public records filed with the FEC,

no NJEA-PAC funds, were sent to NEA-PAC from September,

1976 to the date of this agreement. —

7. Those memberswho paid their dues in cash and paid

the $2.00 NJEA-PAC professional payment in cash as well

were informed that the monies would be returned to them

by filling out a form and submitting it to NJEA. According

to sworn statements, all members requesting such refunds

have received their money for NJEA-PAC.

8. NJEA will not reinstate the reverse check-off procedure

but reserves the right to do so in the event its legality

is ultimately upheld.

9. NJEA or NJEA-PAC will pay to the Treasury of the-

United States a civil penalty in the amount of One

Hundred Dollars (5100) payable within 30 days of the

-

date of this agreement.

The Federal Election Commission and NJEA and NJEA-PAC
enter into this conciliation agreement under the following
General Condition:

1. If a complaint is filed pursuant to 2 U.S.C.

§ 437g(a) (1) or upon the motion of the Commission,

alleging violations of this agreement, the Commission

may review compliance--with the terms of this agreement.




If the Commission believes that any term has been

violated, it may institute a civil action for relief
in the United States District Court for the District
of Columbia. This agreement shall become effective as
of the moment that all parties hereto have executed

same and the Commission has approved the entire agreement

Disposition of Pending Complaints

1. The FEC agrees that the terms of this Conciliation
Agreement will correct past violations of the Act

committed by NJEA and NJEA-PAC in regard to the matters
dealt with h?rein, and accordingly, MUR 283 and MUR 350

,are hereby dismissed.

FOR THE FEDERAL ELECTION ATTORNEYS FOR
COMMISSION NEW JERSEY EDUCATION ASSOCIATION

William C. Oldaker
General Counsel

Date

Date

NEW JERSEY EDUCATION ASSOCIATION
POLITICAL ACTION COMMITTEE

~Date
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William C. Oldaker, General Counsel
pel Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Re: MNew Jersey Education Association;
MUR 2B3 (76); MUR 350 (76)

- Dear Mr. Oldaker:

- On March 11, 1977, I wrote to you once again to

urge that some action be taken by the Federal Election

Commission concerning the false charge which had been

issued against our client, the New Jersey Education

Association. Despite our earlier request on December 2

o and this most recent letter, we have not heard from the
Commission.

@ Since there has been absolutely no communication
! from your agency, we are at a loss to understand why no
action is now being taken. In case the Commission has been
reticent because of the requirements of confidentiality,
as contained in 2 USC 437G(a)3, we want to once again
emphasize that we want a public vindication of these
charges by your Commission. In that respect, obviously
we do indeed want the investigation to be made public.

Very truly yours,

Micriael J. robert

cc: Mr. Walter O'Brien, NJEA

FEDERAL ELECTION COMmMrs<iey

OFFICIAL FILE GGy

GFFICE OF GENERAL Comiz:l




STERNS. HERBERT & WEINROTH
COUNSELLORS AT LAW
132 WEST STATE STREET

TRENTON. NEW JUERSEY 0OB608

William C. Oldaker,

Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463

General Counsel
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NJEA PAC
Guidelines

NJEA-PAC Guidelines were odopted by the
NJEA-PAC Operoting Commitiee Moy 5 1973
ond emended by thot committee on

December 8, 1973, February 23, 1974,

June 11, 1974, September 7, 1974,

Janvary 10, 1975, March & 1975 and

June 1], 1976.
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March 11, 1977 .2

William C. Oldaker, General Counsel
Federal Election Commission

1325 K Street N. W,

Washington, D.C. 20463

Re: New Jersey Education Association;
MUR 283 (76); MUR 350 (76)

Dear Mr. Oldaker:

We represent the New Jersey Education Association,
which received a notice from you on November 19, 1976, that a complaint
had been made by Assemblywoman Marie A, Muhler, charging the
Association with certain violations of the Federal Election Campaign
Act of 1971, as amended (MUR (76)). As soon as we received this
earlier notification, I contacted your office to immediately dispute
this totally false charge. Since the complainant gave wide notoriety
to her false statement, made under oath, which was the basisa of
the Comrnission initiating its investigation, we met with you in
Washington on December 2nd to urge that the raatter be resolved
promptly.

At this meeting, Walter O'Brien, the Director
of Government Services for the Association, and myself, argued
that any delay by the Commission in publicly responding might
greatly injure the Association, in view of the continuous, un-
warranted, attacks by the complainant upon the Association in
the media. On that day, we also provided you with the affidavit
of Mr. O'Brien setting forth in great detail the entire manner
in which the NJEA-PAC fund operated.

FEDERAL ELECTION COMMISSIGN

OFFICIAL FILE CCPY
. AEEIGESELRENERNL GouNsis



v STERNS, HERBERT & WEINROTH

Mr. William C, Oldaker
Page Two
March 11, 1977

We have now received a second complaint from you
today, based upon a letter from Michael Peacos, (MUR 350 (76)), which
was apparently generated by Mrs. Muhler's untrue charge, which your
Commission has not addressed to date.

As you may or may not know, on January i9, 1977,
the New Jersey Attorney (neral issued Formal cpinion No, 1-1977,
a copy of which 1 am enclosing with this letter. That opinion held
that the $2. 00 contribution for the N. J. E, A, Political Action
o Committee does not fall within the purview of N. J. 5. A, 52:14-15. 9
(3), which statute compells public employers to make payroll de-
ductions for dues, upon the request of an individual employee.
o Ironically, that decision was predicated upon the very elements
of this program, which totally remove it from the Federal
Election Campaign Act of 197], which your Commission ad-
i ministers. At page 4 of the opinion, the Attorney (eneral

concluded as follows:

s
- However, the second component is voluntary

in nature, not exacted as a condition of mem-
s

= bership, is segregated from the general funds
~ received from payment of "dues' and is ex-
pended for politicaly purposes. This component
is essentially a voluntary political contribution
distinct from the mandatory dues payment of
union members, and is expressly characterized
in Bylaw 2 as a "contribution."” It is, there-
fore, our opinion that the controlling statute
dealing with the checkoff of union dues set

forth in N. J. S, A, 52:14-15. 9(e) does not
authorize school districts to deduct the
""political contribution" component of the

N.J. E. A, Professional Payment from the
wages of its employees,

We have now waited for over three months for
some positive action to be taken by the Commission with respect
to the totally unwarranted, false statements made under oath to
the Commission by Assemblywoman Muhler concerning the
Association. We must respectfully demand that this matter be
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STERNS, HERBERT & WEINROTH

Mr., Williarn C. Oldaker
Page Three
March 11, 1977

cleared up immediately. In closing, we must emphasize to you,

as we did at our meeting on December 2, that any negotiations

which are now taking place between the National Education Association
(NEA) and the Commission should not delay action on this entirely
separate issue affecting the New Jersey Education Association, as

an independent entity.

We ask that a written response be sent to us within
the next five days.

Very truly yours,
)2 o Sracl ). A obet2# >
Michael J. Herbert
Enc,
cc: Warren Cruise, Esq.

Mr. Walter O'Brien
Mr. Robert Polakowski
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State of New Apruey . -

DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF LAW
EDUCATION AND PUBLIC EMPLOYMENT SECTION
SBTATE HOUSE ANNEX
TRENTON 08828

WILLIAM F. HYLAND ETEFHEN SKILLMAN
M ARIBTANT ATTOANLY CEMERAL
piRgcTON
ROBERT J. DEL TUFO January 19, 1977
FiIRAT ASSIATAMT ATTORNEY CEMEmRAL MARY AMNM BEURGESS

DEFUTY ATTORNIEY QEMENAL
cHICF

Honorable Raymond H, Bateman

21 East High Street
Somerville, New Jersey 08876

o
' FORMAL OPINION NO. 1 - 1977
¥ Dear Senator Bateman:
e You have asked whether the procedures initiated by
_ the New Jersey Education Association with various local boards

of education for political action contributions are authorized
~- under New Jersey law. This question has been generated by’
a Bylaw 2 approved by the N.J.E.A. Delegate Assembly, effective
b September 1, 1976 in the following form:
bl "Professional Payment - Each Active Pro-
o fessional Member shall remit to the Asso-

ciation, through the same procedures by,

¢ which the dues of such member are paid
~ and under standards established by the

Executive Committee, an annual total pro-
fessional payment which shall include, in
addition to the established dues for such
member, a contribution, in the amount of -
two ($2) dollars, for the NJEA Political
Action Committee. Each fall when the
Automatic Payroll Deduction members re-
ceive their membership cards, a letter
explaining the Political Action Committee
deduction, a form to request the return of
the two ($2) dollars, and a self-addressed
envelope to NJEA will be included. Upon
receipt of a request in writing from any
member, the Association shall return the
member's two ($2) dollar contribution for
the fiscal year during which the request
was received. The Association shall trans-
mit to the NJEA Political Action Committee
those two ($2) dollar contributions for
which no refund request is received."




Pursuant to Bylaw 2, material provided the N.J.E.A. membership
indicates that:

"Professional payment for 1976-77 in N.J.E.A.
is §75. N.J.E.A. dues are $73. Two dollars
is for a voluntary contribution to N.J.E.A.
PAC. Contributions to N.J.E.A. PAC will be
used to support candidates and issues on the
state and federal level. Contributions are
voluntary and are not required as a condition
of membership in any organization. This
agreement may be revoked and a request for

a N.J.E.A. PAC refund may be submitted in
writing to N.J.E.A. headquarters before

June 30, 1977."

This explanatory note accompanies the form used by N.J.E.A.
members to direct local boards of education to make certain
deductions from their earnings under checkoff procedures.

The question presented is whether the Professional
Payment and specifically the $2 contribution for N.J.E.A. Polit-
ical Action Committee falls within N.J.S.A. 52:14-15.9e which
states in pertinent part: ‘

"Whenever any person holding employment,
whose compensation is paid by this State or
by any county, municipality, board of educa-
tion or authority in this State, or by any
board, body, agency or commission thereof
shall indicate in writing to the proper dis-
bursing officer his desire to have any de-
ductions made from his compensation, for the
purpose of paying the employee's dues to a
bona fide employee organization, designated
by the employee in such request, and of -
which said employee is a member, such dis-
bursing officer shall make such deduction
from the compensation of such person and
such disbursing officer shall transmit the
sum so deducted to the employee organization
designated by the employee in such request."
(Emphasis added.)

A fair reading of this statute leads to the conclusion that
public employers are only authorized to make deductions from
the wages of their employees "for the purpose of paying the
employee's dues to a bona fide employee organization."
(Emphasis added.)




Dues have been defined as certain mandatory monetary
sums paid by a member of an organization as a condition of his
membership therein and for its direct support and maintenance.
The term covers only fixed and definite charges applicable to

all club members. Black's Law Dictiona (4th ed. 1968);
Greenwald v. Chiarello, 57 N.Y.5. 2d ?E§ (1945). 1In National

Labor Relations Board v. Injection Molding ., 211 F.Zd 59

th Cir. , the court construed a contract between union
and employer which authorized deductions of "union membership
dues (including assessments if they are reqularly part of member-
ship dues) and initiation fees." The court deternined that this
agreement did not authorize an employer at the request of a union
to deduct from the wages of its employee a fine levied by the
union against its member for non-attendance at meetings.

It was held in Intermational Longshoreman's Ads'n. v.
Seatrain Lines Inc., 326 F. 2d 916 (2d Cir. 1964), that a form
of alternative payment by an employer "in lieu of dues checkoff"
could not be characterized as "dues" within the exclusive meaning
of membership dues in the Labor Management Relations Act. Also,
in Culotta v. Pickett, 448 F. 2d 255 (9th Cir. 1971), deductions
for union dues were held not to include a sum which constitutes
either a levy of back dues or an improper penalty assessed against
a union member. The United States Supreme Court determined in
Pipefitters Local Union No. 562 v. United States, 407 U.S. 385,

97 S.Ct. 2247, 33 L.Ed. 2Zd IT (1972), that in order to comply with

federal law, political contributions must be strictly segregated
from union dues and assessments and that the solicitation for such-
funds must be conducted under circumstances which plainly indicate
that these donations are exclusively for the political purposes

of the labor organization. Pipefitters, supra, at 435. See also
generally United States v. Auto Workers, .85. 567, 77 8. Ct.
529, 1 L.Ed. 2Zd 563 (1957); and United States v. C.I.0., 335 U.S.
106, 68 S. Ct. 1349, 92 L.Ed. 1849 (1948).

Therefore, it is clear from these decisions that dues”
have been interpreted to mean those mandatory, monetary contri-
butions which are exacted from all members of a labor organizatio
as a condition of membership and which are used for the direct l
support and maintenance of that organization. It is reasonable to.
conclude that "dues" should have a similar meaning under New Jersey
law and would not include within the probable legislative meaning
of that term in N.J.S.A. 52:14-15.9e those voluntary contributions'
paid to support the political purposes of the labor organization. ‘..

Bylaw 2, approved by the N.J.E.A. Delegate Assembly,
describes two components of "Professional Payment." The first
represents a sum certain, required of all members, to be paid to
the general purpose funds of the union for the union's support
and maintenance and is a condition of membership in the union.
This component possesses the traditional indicia of "dues," is
expressly characterized as such and may properly be deducted from




. L

the wages of public employees pursuant to N.J.S5.A. 52:14-15.9%e.
However, the second component is voluntary in nature, not exacted
as a condition of membership, is segregated from the general funds
recelved from payment of "dues" and is expended for political
purposes. This component is essentially a voluntary political
contribution distinct from the mandatory dues payment of union
members, and is expressly characterized in Bylaw 2 as a "contri-
bution.” It is, therefore, our opinion that the controlling
statute dealing with the checkoff of union dues set forth in
N.J.S.A. 52:14-15.9¢ does not authorize school districts to deduct
the "political captribution” component of the N.J.E.A. Professional

Payment from the wages of its employees.

Very truly yours,

WILLIAM F. HYLAND
Attorney General

o |
i !
By :k163¢¢1‘£L——~b???¢¢ff' :
Mary Ann Burgess (&)
Deputy Attorney General
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ;

MUR 350 (76)
New Jersey Education Assoctiation)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on February 3, 1977, the
Cormission adopted the recommendation of the General Counsel
to find Reason to Believe that a violation of 2 U.S.C. 3441(b)

(3)(A} had been committed in the above-captioned matter.

rjorie W. Emmons
Secretary to the Commission

Sp——
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINC TON.D.C. 20463

February 3, 1977

MEMORANDUM TO: CHARLES STEELE
pRaLer
FROM: WARJORTE EMmoNs E ¢

RE: MUR 350 (76)

The above-mentioned MUR was transmitted to the
Commissioners on February 1, 1977 at 4:30 p.m.

As of 2:00 p.m., February 3, 1977, no objections
had been received, but Commissioner Harris has a question

regarding the proposed letter. A copy of his comments

are enclosed.
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FEDERAL ELECTIONMN COMNMISSION
Washington, D. C.

Michael Peacos

New Jersey Education Association

441b(b) (3) (A)

nons

none

v
—

Respondent is requiring ccﬂolalqaqts wife to pavy monies into

the organization separate segregated. fund, under a reverse

check-o0ff system of collection.

e s
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abxor clearly falls within the ambit of this proscription, and

arafora, reason to beli=zve that §441b(b) (3) (A) has been vialatad
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PRELIMIMNARY LEGAL ANALYSIS
CONTINUATION

There is currently a compliance action pending
against the New Jersey Education Association, which also

involves the "reverse check-off" procedure (MUR 233).




FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINCTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Michael Peacos
R.D. #l1, Coppermine Road
Princeton, New Jersey 08540

Re: MUR 350 (78)

Dear Mr. Peacos:

We have completed a preliminary review of your
complaint and have numbered it as MUR 350. Please
refer to this number in any further correspondence.

A copy of your complaint has been forwarded to
respondent. If you have any further evidence
vou.wish to make available to us, please submit it
within five days of your receipt of this letter.

Please note that 2 U.S5.C. §437g(a) (3) enjoins
any person from making public the fact of "any
notification or investigation" by the Commission
until the respondent agrees in writing to make public
the investigation. The attorney assigned to this
matter is Carol Darr (telephone no. 202/382-4041).
Please do not hesitate to write or call if you have
any further questions.

Sincerely yours,

William C. Qldaker
Ganeral Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET MWW
WASHINGTON,D.C. 20446)

CERTIFIED MAIL

RETURN RECELPT REQUESTED

'a..

Ms. Judith Owens

President

New Jersey Education Association
180 West State Street

Trenton, New Jersey 08608

Re: MUR 350 (76)

Dear Ms. Owens:

This letter is to notify you that the Federal
Election Commission has received a complaint against
the New Jersey Education Association wiliich alleges
certain violations of the Federal Election Campaign
Act™of 1971, as amended (the Act). W2 have numbered
this matter MUR 350. A copy of the complaint is
enclosed. The Commission has reason to believe that
the matters alleged therein state a violation of
2 U.S5.C.™§441b(b) (3) (A).

Under the Act, you have an opportunity to
demonstrate that no action should be taken against
the New Jersey Association. The Commission is under
a duty to investigate this matter expeditiously;
therefore, should you deem a response necessary herein,
pleasa file it within ten days of your receipt of
this letter. However, as you will note, the underlying
issue involved herein is similar to that in MUR 233,
about wnich you were notified under separate cover.
We are in receipt of your response to MUR 283, and
should you desire our concideraticn of that resoonssa
to this matter, pleasa advise us.

You will be sent copies of summaries of all
corraspondence received by the Commission from the
complainant concerning this matter, I you have any
questions, please contact Carol Darr (telephone
no. 202/382-4041), the attorney assigned to this case.
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This matter will remain confidential in accordance
with 2 U.5.C. §437g(a)(3) unless you notify the Commission
in writing that you wish the investigation to be made

public.

If you intend to be represented by counsel in
this matter, please have such counsel so notify us in

writing.

Enclosure

Sincerely yours,

William C. Oldaker
General Counsel
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Carvl Dary i
Federal E-Lcction Comisaion B5QEC 3 AlQ- I8
1 L,J :: dt- ::-; :

vashingtoa, L.C. 20453

L'ear 1is. Larr:

In response to a latier deted Zovembaer 1, 1975 Ly complaint
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e In Azerica wa 49 ..0% need aly Sressure Eroulds 9 usa our
- Taney to sSupport condilates which Lu; w2t e ol our chnosing.
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~*“The Now.Jersey Eduzation Association -
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

AFFIDAVIT

WALTER J. O'BRIEN, of High Acres Road, Trenton,
New Jersey, of full age, being duly sworn according to law,
upon his oath deposes and says:
1. I am the Director of Government Relations for the
New Jersey Education Association (N.J.E.A.) located at 180
West State Street, Trenton, New Jersey. I have been employed
by N.J.E.A. for 18 years and currently serve as chief lobbyist
for N.J.E.A., as well as the staff contact to the New Jersey
Education Association Political Action Committee (P.A.C.).
2. The N.J.E.A. has served as the chief representative for
teachers in NewJersey, first as the New Jersey State Teachers'’
Association, which was founded in 1853 and incorporated as &2
non profit organization under the laws of New Jersey. Om
September 15, 1950 that Association's certificate of in-

corporation was amended to change the name to the New Jersey

Education Association . - [re——y T




. 2 Artic¢le II of the attached N.J.E.A. Constitution
states that the objectives of the Association are to promote
the education interests of the state;to secure and maintain
for the office of teaching its true position among the pro-
fessions;to promote and ﬁulrd'th-"intu:anta of public and State
school teachers by means of instruction, conference and united
action.

4. The N.J.E.A. currently represents the interests of
some 108,000 dues paying members, including 83,000 active pro-
fessional members employed as teachers and administrators in
New Jersey public schools.

5. By virtue of Article III, Section 1 of the N.J.E.A,
Constitution, active professional membership is open to:

. . Any person (1) who is regularly employed
in a professional education capacity in a public
school, college, university, institution, or
agency operating under the laws of the State
of New Jersey and (2) who if in a position
which requires a certificate issued by the
State Board of Examiners holds such a cer-
tificate or if not in a position which re-
quires such certificate holds an earmed
bachelor's degree, or any person employed
in a professional capacity by this Association
and (3) where eligible, is a member of the
appropriate affiliated local and county
associations and of the National Education
Association, may become an active professional
member of this Association, bv payment of the
annual dues. Active Professional Members shall
have the right to vote, hold office, and receive
services of the Association.

6. Article IV of the N.J.E.A. Constitution establishes
the Association's Delegate Assembly, as its state-wide governing
body.

7. The N.J.E.A., is an affiliate of the National Education

Association (N.E.A.), which was organized in 1857, and incor-




porated under the laws of the District of Columbia, February 24,
1886. The N.E.A. presently represents 1.8 million active mem-
bers.

8. On January 23, 1971, N.J.E,A.'s Delegate Assembly
agreed that, beginning September 1, 1971, any active professional
member of the N.J.E.A. should also be a member in his or her
affiliated local and county association, as well as the N.E.A.

9. The N.J.E.A, acts as the transmittal agent for N.E.A.

dues collected by our local representatives from each dues

paying member. N.E.A, dues are established by the N.E.A., Re-
presentative Assembly, independent of the N,J,E.A. dues assess-
ment.

10. A Political Action Study Committee was established
by the N.J.E.A, Delegate Assembly in November, 1971, to ex-
plore the feasibility of political action by N,J.E.A., members
to the extent of endorsing candidates and participating in
political campaigns for their election to office. Reaching
the conclusion that the N.J.E.A. should establish a political
action committee closely allied to the N.J.E.A. structure, the
Study Committee recommended an information program for the
membership which was adopted by the N.J.E.,A, Delegate Assembly
in May, 1972. N.J.E.A. Delegate Assembly approval at 1its
November, 1972, meeting signaled the beginning of organized
political action for the teachers of New Jersey. 1In February,
1973, the N.J.E.A. Executive Committee adopted general guiding

principles and established the N,J.E.A, P.A.C. Fund.




¢ 4 B The attached N.J.E.A.-P,A,.C, Guidelines were adopted
ks by the N.J,E.A.-P,A.C, Operating Committee on May 5, 1973.
Since the formation of the N.J.E.A.-P.A.C, Fund, we have

raised funds for N.J.E.A.-P.A.C. from the voluntary contributions

of our members. No dues money has been expended to support

| state or federal N.J.E.A.-P.A.C. endorsed candidates.

12. Since 1973, the N.J.E.A.-P.A.C. Operating Committee
- | has reported to the N.J.E.A., Delegate Assembly each January.
~, I Each annual report contained an auditor's report prepared by
= Groendyhe and Co., Certified Public Accountants. These re-

| ports, which are available upon request, indicate that
$122,665.96 was raised for the N.J.E.A.-P.A.C, (through voluntary |

non-dues contributions and the proceeds from N.J.E.A.-P.A.C.

— Balls).
- 13. On January 10, 1975, the N.J.E.A.-P.A.C. Operating |
= Committee asked that a study group be formed to consider fund

raising alternatives for 1976 and the future.

14, On November 13, 1975, the N.J,E.A. Delepate Assembly
approved the recommendations of these special study groups

and adopted an amendment to the N.J.E.A. Bylaws, providing

l for the establishment of a new fund raising system to take

effect on September 1, 1976. This system, designated the

" Optional Rebate Plan, added $2 to the regular annual dues to

be used for P.A.C., unless individual members advised the

N.J.E.A. that they wished to have the $2 returned to them.

The new Association bylaw, provided as follows:




: *2. Professional Payment - Each Active Pro-

& feasional Member sEa?? remit to the Association,

: through the same procedures by which the dues
of such member are paid and under standards
established by the Executive Committee, an
annual total professional payment which shall
inclufle, in addition to the established dues
for such member, a contribution, in the amount
of two ($2) dollars, for the N.J.E.A. Political
Action Committee. Each fall when the Automatic
Payroll Deduction members receive their member-
ship cards, a letter explaining the Political
Action Committee deduction, a form to request
the return of the two ($2) dollars, and a self-
addressed envelope to N.J.E.A, will be included.
Upon receipt of a request in writing from any
member, the Association shall return the mem-
ber's two (52) dollar contribution for the fis-
cal year during which the request was received.
The Association shall transmit to the N.J.E.A.
Political Action Committee those two ($2) dollar
contributions for which no refund request is re-
ceived.

15. To date, all monies raised, whether throuph state-
wide member solicitation efforts;N.J.E.A. P.A.C. Ball proceeds;
or the new Optional Rebate FPlan, have been strictly on a
voluntary basis. All funds have been placed in a segregated
account and are subject to periodic audit. N,J.E.A.-P.A.C.

has complied fully with all reporting requirements of the
F.E.C. and New Jersey State Election Law Enforcement Commission.
16. In September, 1976, allegations were made concerning
non-adherence with the Federal Election Commission regulations.
Since these funds were collected on a strict voluntary basis
and maintained in a separate fund, there has been complete
compliance. MNevertheless, in order to avoid any unnecessary

problems, no funds received from the Optional Rebate Plan have

been spent on any federal or state election campaipns to date.




17.

Accordingly, the answers to the questions asked of

the N.J.E.A. by John G. Murphy, General Counsel of F.E.C. are

as follows:

before me this
December 2, 1976 )

are sent to N.E.A.-P.A.C. f '
- ; / '-
Sworn and subscribed to ;g,f‘(%
dagff of Wdlter J. O° T

First, while it is an affiliate of the N.,E.A.,
the N,J.E.A, is autonomous and operates in accordance
with the requirements of its own Constitution and By-
laws. Similarly, N.J.E.A,-P.A.C. operates independent
of N,E.A.-P.A,C. and in accordance with guidelines
established by the N.J.E.A.-P.A.C. Operating Committee.

Second, the N.J.E.A. has total control over de-
cisions dealing with the procedure used to collect
funds, amounts to be collected, and disbursements
to endorsed candidates. The Optional Rebate Plan
was enacted by the N.J.E.A. Delegate Assembly.

That Assembly also established the N.J.E.A.-P.A.C,
Committee, which oversees the solicitation of P.A.C.
funds, the endorsements of candidates, and the
disbursal of any P.A.C. funds.

Last, to date, no optional rebate funds have
been sent to the N.E.A,! Prior to September, 1976,
N.J.E.A.-P.A.C. sent approximately $20,000 to N.E.A.-
P.A.C. from non dues funds received from N.J.E.A.
members. No set formula exists between N.J.E.A. or
N.E.A. with respect to the forwarding of funds from
one organization to another. Further, ‘H.J.E.ﬁ.- %aAsE EJF

the sole power to determine how much, if any funds,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

i MUR 283 (76)

New Jersey Education Association
and NEA

CERTIFICATION

[, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on November 10, 1976, the
Commission adopted the recommendation of the General Counsel to
find Reason to Believe that a violation of 2 U.S.C. 441b(b)(3)(A).

had been committed in the above-captioned matter.

Secretary to the Commission

OFFIGIAL FILE COPY

GFFICE OF GEMERAL COUNSEL




& &
November 10, 1976

MEMORANDUM FOR: BILL OLDAKER

e @ Moty
FROM: MARJORIE EMMONS 7719 © 27T

RE: ?s}. MUR 301 (76), MUR 309 (76),

4 (76), and MUR 325 (76)

The above mentioned MURsS were transmitted to the Commission
on November 9, 1976 at 1:00 p.m.

As of 2:45 p.m. on November 10, 1976, no objections had
been received on these MURs.

Attached is a copy of Commissioner Springer's comments

on MUR 301 (76).
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National Right to Work Legal Defense Fnundonon“lnc.

8316 ARLINGTON DOULEVARD (U.5 50) SUITE 500 = FAIRFAX, VIRGINIA 22008
LEPHONE (702) 5737010 : ‘'
November 16, 197 ¢ > By IR &4 1129

General Counsel ;

Federal Election Commission 72637 28
1325 K Street, N.W.

Washington, D.C. 20463

Re: Paul E. & Lore M. Chamberlaln v. Garden City Education
Association, et al., FEC Complaint filed Oct. 19, 1976

Dear Sir:

The above-described complaint was filed with the Commission

on behalf of the complainants by my office on October 19,
1376. It included a designation of myself by the complainants
as their attorney as agent for service of documents and my
appearance as the same. To date, however, I have received no
word from the Commission regarding the complaint, not even an
acknowledgement of its receipt.

It is my understanding, based on the Commission's response

to another complaint, MUR 291 (76), dealing with similar issues
but filed two days later than Mr. & Mrs. Chamberlain's com-
plaint, that the Commission's practice upon receipt of a
complaint is to assign to it a "MUR" number, refer it to a
staff member for analysis and acknowledge its receipt. I

would appreciate knowing why this procedure has not been
followed as to the Chamberlain's complaint. If it has, I

would appreciate notification of the status of the complaint.

Sincerely vours,

Kogond §. Sholfussssnn, 75

Raymond J. LaJeunesse,
Attorney for Cnmplalnaﬁts

cc: Paul E. & Lore M. Chamberlain

Drefend g Ameeon ) woser ) men g wosmen Qg0 ihe ried o COMmpulofy Mg
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co: Johathan L. Goldstein,
" U.S. Attormey :

Cbarr:pjg:10/27/76
cc: file
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' FuCeivED MUR 295
FE. gtk

Mamie A. MUHLER

ARSEMBLYWOMAN, DISTRICT Il [ MONMOUTH ]
2 Maix STEEET
760118 All 48 0. Box e3s

FrErnoLD, N. J. orres

OENERAL ASSEMBLY e
oF New JERSEY BUS. EZOI-4BZ-9009
TrENTON

October 14, 1976

76294.

Mr. Benjamin Van Der Griff
General Counsel's Office
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Van Der Griff:

I am in receipt of the attached letter from U.S.Attorney
Jonathan L. Goldstein and in accordance with recommendation
contained in the letter, I would like to file a complaint in
regard to a violation of the Federal Election Campaign Act of
1976,

The New Jersey Education Association is at present using
contributing monies in Federal elections which come from union
dues.

I respectfully request a thorough investigation of this
allegation.

Thank you for your consideration.

Sincerely,

i s Ak,

Marie A. Muhler
Assemblywoman

'!j“' b i R OLon ﬂ'{ Al g f{ﬂC 1"'--’{\_{4“‘(
" : ' Y,
MAM/tre Ce M‘;‘f‘*u e Thes 19T G%L
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UNITED STATES ATTONNKY

> .

FLEANS ADDEESS ALL MATL T g‘llﬂtl‘h ﬁfﬂiﬂﬁ LBI‘FH'I."IMEIT‘ of ﬁlliﬁfl

NEWARKE. W. J. oviol

AND WEFEE TO UNITED STATES ATTORNEY

EJP:es

Fon THE DiaTRICT OF New JERSEY
NEWARK, NEW JERSEY 07101

(201) 6h5-2322

October 13, 1976

Hon. Marie A. Muhler

Assemblywoman, District 11(Monmouth)
2 East Main Street

P.0. Box 838

Freehold, New Jersey 07728

Dear Assemblywoman Muhler:

Recelpt 1s acknowledged of your letter
of October b4, 1976.

e have carefully reviewed your complaint
and the facts surrounding the New Jersey Education
Associatlon's assessment and collection of dues, a
portion of which is designated for federal political
purposes.,

On May 11, 1976 the President of the United
States signed the Federal Election Campaign Act
amendments of 1976 which established a Federal Election
Commission as an independent executive agency and vests
sole jurisdiction for the civil enforcement of the Act's
provisions with the Commission.

Cne of the specific provislons included in the

Adct makes it unlawful feor a labor union to make a
contribution to a federal political campaign from union
dues "or other monles required as a condition of
membership.” On August 25, 1976 the Commission published
regulations 1mplementing the Federal Election Campalgn

ct. These regulations were adeopted after publiec hearings
at which labor unions, corporations and other interested
parties had an opportunity to express their views.

Part 114.5 of the PFederal Electlon Commisslon regulatlons
prohibits a laber unlon from contributing monies to be
used in federal elections which come from union dues "ewven

FEDERAL ELECTION COMHISS"f
OTRRIAL FILE COPY

JFFIGE OF GENERAL COUNSEL
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though they are refundable upon request of the payor."
This regulation did not become effective Dbecause
Congress adjourned prilor to the passing of the
statutory thirty-day perlod. It does, however, eXxpress
the Commission's views on this subject.

I have Torwarded a copy of your letter along
with a brief deseriptlion of the facts to the General
Counsel of the Commission. The Act provides that the
Commission may investigate an alleged violation upon
recelpt of a sworn and notarized complalnt. Il you
desire to follow such a course of action, you may mail
the complaint to the Offlce of the General Counsel,
Federal Election Commission, 1325 K Street, N.W.,
Washington, D.C. 20463. I have discussed your complaint
with Mr. Benjamin Van Der Griff of the General Counsel's
ODffice and he has assured me that the Commission will
thoroughly investipgate your allegatlons and take
appropriate actlion, 1f necessary.

Please let me know 10 we can be of further
rence, Thank you for your letter and the confidence
shown in this office.

Very truly yours,
JONATHAN L. GOLDSTEIN

Upited, States

By: EDWARD J
Chief, C

ce: [r. Benjamin Van Der Griff
General Counsel's Office
eral Election Commlsslon
5 K Street, N.W,
Washingten, D. C. 204

oy,
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Huntted States Bepurtment of ﬁﬂ?ﬂ ELECTION

UNITED STATES ATTORNEY

For TEE DisTaicT OF Nuw Jpmewy
NEWARK, NEW JERSEY 0114 , ., IS A g. 29

(201) 645-2322

UMMISSION

October 13, 1976

Mr. BenjJamin Van Der Griff
General Counsel's Office
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Van Der Griff:

Enclosed you will find a copy of the
letter recelved by this office from Ms. Buhler
along with a copy of my response. As I have told
you by phone, the practlce she complalns of calls
for the collection of New Jersey Education Association
union "dues" by local schoolboards. N.J.E.A. has
advised its membership that a portion of those dues
will be used locally and an egual portion will be
forwarded to thelr parent organlzation, National
Education Association, for use in federal elections.
Members may obtaln a refund by filling out a card and
malling it to N.J.E.A. Headquarters.

If you need any further information, please
do not hesltate to contact me. Thank you for your
cooperation in thils matter.

Very truly yours,
JONATHAN L. GOLDSTEIN
Unizgd Statgff/zgﬂrney
By: EDWARD J. PLAZA §
Chief, Crimlinal DiVvision

encs.

FEBERAL ELECTION COMMISSION

FILE COPY



FLEANE ADDRESS &1L MalL TO ﬁﬂﬂlh :51::1‘.:5 gtFﬂﬂmnﬂ

Lol a1 l

e ing 6 i 8 hLEGTIl‘}H
\v5 ¥evvY Yo UNITED STATES ATTORBRMMISSION

ZoFiss For THE DiaTRicT or New Jenewy
NEWARK. NEW JERSET 07101

{(201) 5115-.2325 ApnT |5 59: 29

October 13, 1976

don. Marle A. Muhler

~3semblywoman, District 11(Monmouth)
2 East Main Street

?.0. Box 838

"reehold, New Jersey 07728

Jear Assemblywoman Muhler:

Recelpt 1s acknowledged of your letter
o Octovder 4, 1976.

We have carefully reviewed your complaint
end the facts surrounding the New Jersey Education
r3s0clation's assessment and collection of dues, a
ortion of which 1s designated for federal political
Durposes.

11

On Fay 11, 1976 the President of the United
es signed the Federzl Election Campaign Act
dments of 1976 which established a Federal Election
1ssion as an independent executive agency and vests
Jurisdiction for the civil enforcement of the Act's
Isions with the Commission.
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One of the specifie provisions included in the

“FEa it unlawful for a labor union to make a

ribution to a federzl political campaign from union
”:“ other monles required as a condition of
rsaip.” On August 25, 1976 the Commission published
atlons Implementing the Federal Electlon Campalgn

Tnese regulations were adopted after public hearings
whien labor unlons, corporatlons and other interested
ties had an opportunlity to express thelr views.
t 114.5 of the Federal Election Commission regulations
hibits a labor union from contributing monies to be
d in federal elections which come from union dues "even
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though they are refundable upon request of the payor."
This regulation did not become effective because .
Congress adjourned prior to the passing of the
stetutory thirty-day period. It dces, however, express
the Commission's views on thls subject.

I have forwarded a copy of your letter along
with a brlef description of the facts to the General |
Counsel of the Commission. The Act provides that the
Commission may investigate an alleged violation upon
receipt of a sworn and notarized complaint. If you
desire to follow such a course of action, you may mail ‘
the complaint to the 0ffice of the General Counsel,

Federal Election Commission, 1325 K Street, N.W.,

Washington, D.C. 20463. I have discussed your complaint

with Mr. Benjamin Van Der Griff of the General Counsel's

Office and he has assured me that the Commission will |
thoroughly investigate your allegations and take

appropriate action, if necessary.

Please let me know if we can be of further
assistance. Thank you for your letter and the confidence
you have shown 1n this office.

Very truly yours,

JONATHAN L. GOLDSTEIN
United States Attorney

By: EDWARD J. PLAZA
Chief, Criminal Division

2¢: [Mr. Benjamin Van Der Griff
General Counsel's Office
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
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The New Jersey School
Boards Association has ad-

vt ~nel Qarehe «

stop withholding political
contributions from the
paychecks of  their
teachers.

The action is expected
0 st off a major battle
between the school boards
group and the New Jersey

7 WILDHALD Pournﬁ

oards fight

By ROBERT ). BRAUN ( "Education

Assocation
iNJEA, which has been
using local boards o col-
lect the political contribu-
{] rom leachers since

The MNJEA  which
serves as umion and politi-
cal lobby for some 80,000
teachers, collects the
money by including it in
what it calls ““membership
dues ™ State law requires
local school districts to pay

ONTRIBUTIONS

over to the NJEA the
amount the teacher organ-
izaton certifies as dues
This year. the NJEA
certified $75 as dues to the
local boards However,
annual organization dues
are only $73 — with the
halance collected by the
local boards going (o
NJEA's Political Action
Committee (PAC). PAC
distributes the money 1o

~Carrino wins appe
on Gibson assqult

SHAW

By DONALD ¥

An Essex County
judge yesterday overt

tion on assaulting Mavor Kennh
Gibson, but upheld a municipal
finding that Carrino was guilty of will (i
ly damaging cily property
The decision by Judge
Hayes — ruling on an appeaj-from the
o Tt Na ot e b he
ties that n 1 ¥t
mdt charge: A m-mmh

and six months

prtaton

. In upholdi
conviction.
lowed to

the malicious damage
er. Judge Hayes al-
a %350 fine and the re
quirement that Carrino make restitution
for the property destroyed March X

girict Court

p pal Court
ard

pes out the

favored politicians

ains charges was handed down June 16
by Judge Charles H Smith. an East
Orange judge sitting in Newark Munici-

But Judge Smith did not set an
v due from Carrino as restitution

{ Please turn to Page §)

EA on fund

Federal law prohibits
the use of umion dues for
itical contributions But

NJEA that it
has made
tion and demand
NJEA an accurate certi-

- F
;!‘.‘.
g
.gz'i
=
y
s 5
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‘School boa rd to fight '
'NJEA on dues fund |

(Continued from Page One)

1976-1977 in the amount of

The memorandum con-
ceded that the efforts to
halt the political deduction
“will entail
work for the business
administrators and board
secretaries who already
have a multitude of tasks
1o -complete, dozens of
forms to fill out and impos-
sible timelines.”

*“It may seem to be an
unconscionabje amount of
work for just two dollars,
but when that two dollars
is muitiplied by 80.000
members of the NJEA . the
arount involved is no
longer inconsiderable =™

A number of local board
secretaries have indicated
they wish 10 stop collecting
political . contributions for
the NJEA. but felt they
were required by law to

additional

continue — as long as the
NJEA called the deduction
“dues.”

But the state ‘school
boards association pointed

_ boards group contends, the

out ‘that,'if the teachers’

union persisted in calling
the deduction dues, the

“NJEA would be in viola- -

tion” of the Federal Cam-
paign Act. -

The memorandum indi-
cates it was issued in re-
sponse to questions ‘‘rais-
ed by many local boards of
education.” The associa-
tion's opinion is expected
to set the stage for many
local boards to discontinue
deducting the politica! con-
tributions.

* X

The memorandum indi-
cates that, through a previ-
ously veluntary procedure,
NJEA-PAC -was able to
coilect only $85.000 in two
vears, with much of that
money going to the cost of

. tion borne by the locat

collecting it. With the new
procedure school

NJEA will be able to raise
as much as $160,000 — with
most of the costs of cullec-

school boards.

The school boards as-
sociation memorandum
also offers the assistanca
of its legal staff to anv
school bhoard seeking ‘o
discontinue the collecticn
of the political contriby-
tions

The ‘memorandum
represents the first formal
effort by any state grato
or agency to put an end 10
the practice of using locz
school boards te collect po-
litical contributions for the
NJEA. Last week. Stai
Education Commissioner
Fred G. Burke said he
thought the coliection
procedure ‘‘made semse
and would not interveny '
stop it.
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FUNDS PUT ASIDE FOR POLITICAL CONTRIBUTION

NJEA dues practice violates FEC rules

By RORERT J BRAIN

Hrut st s adopieed b the FVidersd
Flerisn | aenmizcon (FF D euplealy
lowtadd the bnd of “reverse chevh ol
prewrdere e e By (e Swrw bereey
Fihn slwm A ialoen o SUFA D 8 coliest
ey o gl sl roes T et s

At hosgh (he regulatons are nol £y
perted to take Tull effect until early nest
year, an FEC spokesman waid Lhey
woiuld e wned aa “guidelines” Tor ihe
eroreement of Uhe lederal Lawa bamning
the imp of uninn dues for political conkry.
il i

The pariies who engage m sack
practices arg on nolice thal this i e
dirrction ;n which e FFC imlends s go
ol Ve ail ] advew e
gy thw FEL apokesrman

e

B from every memiber's salary lor e
by iin Politicsl  Actbon  Commitiee
IPAL T PAC makea poldical ooninibs-
v wd perfornm odher services for
lwwored irderal and sate politiciam
faale lnw requires school boards o
e @ wnson's membership dues Irom
members’ salaries. The MJEA he ol
Tied for boerml bomrdin thad moeual dues Lhis

wear are 75 00 that smeeed . bersever
B » eormarked for poiical coiribe

[CLL]
NIEA members ran apply o ihe
o lor & el by sending a cand 1o
-mmm willy fheir names awl
The cord varrwes
lmmfmmNJFJ.*HHM
theer nol b reguarst the refiand

Section | 14 5ol the new FET regula
Lo prrshihale the e of 8 furd for Fak
ing prlitical contribulion: § the money
for ihal fund is degen from wneon dies
“pven though ithey are refundatie upon

Vs bn o il Tl (Tt 0 comgrrvtmion
ol worhirg davy ailter thewr adoplien by
e cammesen gl Mesabay wonld
e lwen Phe W day

The Widay prrisd will begin rm
ning agam aller i oiw Cmgress oo
Wi i lansinry

In miiten 1o questions of feleral
bnw, e NIEAS w0l poblic school
baardy b frier money loe 05 poldacal
wrs b ralsrdd s of slale law The
Mew Jrrwy Schopd Peards Avsocislen
hae pivined boards agaiest helpieg the
MEA rarer (he pediliegl money

In @ wsroramdiam @ all hogrds e
artved  lesdh  pewwadew aad e
morwy s ol dors el therefore the
lw sl i e were ol fegueed
By lww lo et il Fromy thew lrachers
walares

A wpodesman Ine The associaton has
saied ihal n manber of boards have hegun
Ihe ol reemmpuiling the dies
vhwr o] procedure 1o glimanale ibe 2

Stale Fdwralion  Commissnnes
Fred G Marke saving he helieved
NIEA i ol srhood gt in raise po-
Itwend cvniribwal e mace sense b
sabl b would nol intervene W atop the
PrEinT

Mrapwhile Assmblywoman Mars
A Mubder 1 F-Momadh ) said yeier
dny she han asked the 175 Allnfoey e
imesligate whal she emed uak:
spread Tromad podl e of Tederal
Lye o e weiih mion dors ool
bt by the MUTEA
irn Mhulvber dearribed a5 Impropery
e [t (hal & portion of the organics
tem o arewal dey aee [umnelled e 2
prditernl sriwm coemmidiee whach e
pemes (b fueds (o candudales aba s
e iy peai] o
n wibdidmon ko asking for 2 fiskernd
prnbw of (he pravtios, the asemblvwen
an Al lorwardil 8 ooy of her cone
plaknd fe the New Sereey Flcion Las
Endorcemwnt Commission
Aovording W Mra Mubler, onky
o (ke dimes may be deducted Irmm
Iﬂllrh-n pa wnier clple Lew,
thal e symbemale
M-t—d' e mchdilional B2 < & ruse




U. S. DEFARTMENT OF JUSTICE

- RETUHN AFTER FIVE DAYS TO
NITED STATES ATTCRNEY'S DEEICE
NEWA K. NEW JERSEY D7101

-~

OFFICI AL ELUSINESS T
PENALI Y FUF PRIYATE WSE. $300 _1. »
&
=
<
=
%
% :
f?_,?& d

POSTAGE AND FEES PAID
UMITED STATES
DEPARTMENT OF JUSTICE

18



FLDERAL LLECTION COMMISSION

TG 6 STRILD MW
WWASEISCION DU 0403

THIS IS THE BEGIIING OF FUR #_;2_3'3!/350

e s 3/ V177

ameraman d Ii‘ g

Camera No, === 2




