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I. COMITTEE:

II. RELEVANT STATUTE:

III. BACKGROUND:

Failure to File
Disbursements

Linda Tonanev

Friends of Jim Fenlason for Congress
(C00218354)
Shirley Varehime, Treasurer
P.O. Box 1988
Belgrade, HT 59714

2 U.S.C. S434 (a) (2) (A) (ii)
11 CFR 104.5(a) (1) (1i)

a Required Report of Receipts and

Friends of Jim Fenlason for Congress ("the Committee")
has failed to file the 1988 30 Day Post-General Report of
Receipts and Disbursements. Prior Notice was sent October
3, 1988, informing the Committee that the report was due on
December 8, 1988 (Attachment 2). A Non-Filer Notice was
sent to the Committee on December 28, 1988, for failure to
file the report (Attachment 3). The Non-Filer Notice
informed the Committee that failure to file this report
might result in audit or legal enforcement action.

On January 18, 1989, a Reports Analysis Division analyst
attempted to telephone the treasurer, but was told by the
long distance operator that there was no listing for Shirley
Warehime. The analyst attempted to telephone the candidate,
Jim Fenlason, on January 18, January 19, and January 27,
1989; but was unable to reach him (Attachment 4).

As of this date, the 1988 30 Day Post-General Report has

not been filed.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Lilg 190 "Mti eletion principal campaign omimittees must f ile the
pre- and post-general election reports.

=0 loo 1W VM.
Principal campaign abomittees of candidates not active in the 1988

0 eectionIs (i.e., ooittees active in past or future elections) and

1988 campaign committees not participating In the general election do
t not file the pre- and post-general reports.

MU SiT 53 POZD
All financial activity (not previously reported) that occurred during

the reporting period.
%0

REPORTING YomK
Candidate committees use FOR 3 (enclosed). If the campaign has more

than one authorized committee, the principal campaign committee must

also file a consolidated report on FO14 3Z.
9W

INNE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.

Note State filing requirements also.

CC LAST-INUTE COHTRIBUTIONS
A Congressional committee that receives a contribution of $1,000 or

more during the period beginning October 20 and ending November 5 must

provide notice of it to the appropriate filing offices within 48 hours
of its receipt. Call the FEC for more information.

LA3im
Comittees should affix the peel-off label from the envelope to Line 1

of the report. Corrections should be made on the label.

TREASURERS OF POLITICAL COHITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TINE. FAILURE TO DO SO IS B SJECT TO MNFORCMENT ACTION.

COMMITTEES FILING ILLEGIBLE REPORTS OR USING NGh-FEC FORMS WILL BE
RQUIRED TO RFILE.

*Reports sent by registered or certified mail must be postmarked by

the mailing date. Otherwise, they must be received by the filing
date.
**Or from the date of registration, or the close of books of the last

report filed, whichever is later.
FOR INFO T1O0, Call: 202/376-3120 or 800/424-9530
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it has*a- to the attention of the rederal glectin

Comission that yo :a have failed to file the Above r*o9ee

1eport of Recelpts DisbutseI@ts as reu ed by the eeral

Uleotion Cmailn &ot. 'Too wete ptevieo'ly notified of the 60

Am fart this tggOt*

it isiprtn ha o file this report imediately vIth
the Clerk oi thte use, ofe f Reods -- RIstratiS 034

Longvoth souse office Suilding . Washington to 20f15e bui the
Secretary of the Senate. 232 matt Senat O fice Cuildirl

washington, DC 20510.p as appropriate.& A p fterpr
should also be filed with the SectarY Of state or equivaet

state officer of your state.

C)- The failure to file this report say result In an audit or

legal enforcement action.

If you have any questions regarding this matter, please

contact Linda Tangey on our toll-free nSuber (600) 424-9530.

Our local num3e is (202) 376-2480.

John

a ison
AssLstant Staff Director
Reports Analysis Division

=

re
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LINDA TANGNEY

TOIHIRLEY WAREIME OR JIM FENLASON

"AnE OF COAITTU:s JIM FENLASON FOR CONGRESS (MT)

DATE 1/18/89, 1/19/89, and 1/27/89
IN Candidate phone number (406)586-7860

I attempted to contact Shirley Warehime to inquire about the
Committee's failure to file the 30 Day Post General report, but
the long distance operator had no listinq for her. I was able to

0 get a telephone number for the candidate, but was unable to reach
him on 1/18/89, 1/19/89, and 1/27/89. I telephoned him at various

P- times of the day in hopes of getting someone to answer the telephone, but
__l I was unsucessful on every occasion.
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PONASTEI
3igr&d~, NT p9714

£3:RU!Friends of Jim Fenlason
for Congaess and Shirley
farehime, as treasurer

Dear Sir or Madam:
to

Pursuant to 39 C.F.R. S 265(d)(1), we request that you
-"m provide us with the present address of the Friends of Jim

Fenlason for Congress ("Committee') 
and Shirley Warehime, as

treasurer. According to our records, the address of 
the

. .. . . W S P .O . B o x 1 9 8 8 .

u1-

a.'i-1

Committee and snirey warenim, 00 LW -

Belgrade, Montana 59714 as of December 28, 1988.

Under 39 C.F.R. S 265.8e(8)(iii), we request a waiver of ( r

fees. In this connection I hereby certify that the Federal '-\ , pt
Election Commission, an agency of the 

U.S. Government, requires
4

the information requested above in the performance 
of its

official duties, and that all other known sources 
for obtaining

it have been exhausted.

A return envelope is enclosed. Should you have any

questions or require any further information, 
please call

Kenneth E. Kellner, Lhe attorney assigned to this matter, at

(202) 376-8200.

Thank you for your assistance.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Envelope

-.0
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"D Referral # SNF-19
Staff Mtaber Kenneth Kellner

SOURCE: I N T E R N A L L Y G E3N E R A TED

RESPONDENTS: Friends of Jim Fenlason for Congress and Shirley
Warehime, as treasurer

RELEVANT STATUTE: 2 U.S.C. I 434(a)(2)(A)(ii)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OFM ATTER

On February 3, 1989, the Reports Analysis Division ("RAD")

made a referral of alleged violations to the Office of the

General Counsel. (Attachment I). The referral alleges that the

Friends of Jim Fenlason for Congress and Shirley Warehime, as

treasurer (the "Committee"), failed to file as required the

Committee's 1988 30 Day Post-General Report of Receipts and

Disbursements. Jim Fenlason (the "Candidate") sought election to

the House of Representatives in the First Congressional District

of Montana. The Candidate received 39% of the vote in the 1988

general election. The Committee, the Candidate's principal

campaign committee, had reported receipts of $46,857 and reported

disbursements of $41,012 for the general election through

October 19, 1988.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Act"), at Section 434(a)(2)(A)(ii) requires the principal
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election.

The Committee was required to file its 1 988 30 Day

Post-General Report of Receipts and Disbursements on December 
8.

1988. (Attachment I, page 4). As of February 22, 1989, the

report has not been filed.

Therefore, the Office of the General Counsel recommends 
that

the Commission open a Matter Under Review and find reason 
to

believe the Friends of Jim Fenlason for Congress and Shirley

Warehime, as treasurer, violated 2 U.S.C. S 434(a)(2)(A)(ii).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



111. R HcO NKND&TIONS

1. Open a MUR.

2. Find reason to believe the Friends of Jim Fenlason for

Congress and Shirley Warehime, as treasurer, violated
2 U.S.C. 5 434(a)(2)(A)(ii).

3. Enter into conciliation with the Friends of Jim Fenlason

for Congress and Shirley Warehime, as treasurer, prior

to a finding of probable cause to believe.

4. Approve the attached letter, Factual and Legal Analysis,

and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

Date
BY:q:

L oiF" G GLenerlAssociat e Gjeneral counsel

Attachments
1. Referral Materials
2. Proposed agreement
3. Letter and Factual and Legal Analysis
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In the Matter of

Friends of Jim Fenlason for Congress
and Shirley Warehime, as treasurer

M Ref.

%-AAA

89NF-19

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 28,

1989, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 89NF-19:

1. Open a MUR.

2. Find reason to believe the Friends of Jim
Fenlason for Congress and Shirley Warehime,
as treasurer, violated 2 U.S.C. § 434(a)(2)
(A) (ii).

3. Enter into conciliation with the Friends of
Jim Fenlason for Congress and Shirley Warehime,
as treasurer, prior to a finding of probable
cause to believe.

(Continued)



Page 2

10

4. ApproVe ther etter, Factual and Legal Analysis,
and propOsed onil iation a.eZintf, as
recosmnded in the First General COunsel's
report signed February 22, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Fri.,

Deadline for vote: Tues.,

2-23-89,
2-24-89,
2-28-89,

Fedtal *e tion Commission
C±UrtfctoE1tQ ADRe.894F

12:02
12:00
4: 00



FVE*,IAL ILECTIO COMMISSION"

March 3, 1989

CERUTIUID NML
RETU3U RECEIPT RQUESTED

Shirley Warehime, Treasurer
Friends of Jim Fenlason

for Congress
P.O. Box 1988

011. Belgrade, MT 59714

Le RE: MUR 2829
Friends of Jim Fenlason for

.- Congress and Shirley Warehime,
as treasurer

Dear Ms. Warehime:

gOn February 28, 1989, the Federal Election Commission found

that there is reason to believe the Friends of Jim Fenlason for

0 Congress ("Committee") and you, as treasurer, violated 2 U.S.C.

S 434(a)(2)(A)(ii), a provision of the Federal Election Campaign

Act of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission's finding, is

attached for your information.

Under the Act, you have an opportunity to demonstrate that

Sno action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that

you believe are relevant to the Commission's consideration 
of

this matter. Please submit such materials to the General

Counsel's Office within 15 days of your receipt of this letter.

Where appropriate, statements should be submitted under 
oath.

In the absence of any additional information demonstrating

that no further action should be taken against the Committee 
and

you, as treasurer, the Commission may find probable cause to

believe that a violation has occurred and proceed with

conciliation.

In order to expedite the resolution of this matter, the

Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement in settlement

of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has

approved.
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e w:. ith the Ot 0 .lo t of th. eicosed #qtgi3eiolto pleoa. sign
a&n return the .ag.!! | *oinvth the tlVi) penalty, to the

Commission. 7* 5lht oftth fact that Conciliation negotiations,

prior to a fistdini of probable cause to boliovs. are limited to a
maximum of days, you should respond to this notification as

soon as possible.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five 
days

prior to the due date of the response and specific 
good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 
20 days.

If you intend to be represented by counsel in 
this matter,

please advise the Commission by completing the 
enclosed form

stating the name, address, and telephone number 
of such counsel,

and authorizing such counsel to receive any notifications 
and

other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation 
to be

N made public.

C-) For your information, we have attached a brief description

of the Commission's procedures for handling possible 
violations

of the Act. If you have any questions, please contact Kenneth 
E.

Kellner, the attorney assigned to this matter, 
at (202) 376-8200.

Sincerely,

DannyL. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: James J. Fenlason
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Shirley Warehime, Treasurer
Friends of Jim Fenl*son

for Congress
P.O. Box 1988
Belgrade, MT 59714

RE: MUR 2829
Friends of Jim

-. renlason for Congress
and Shirley Warehime,
as treasurer

0 Dear Ms. Warehime:

On March 3, 1989, you were notified that the Federal

n Election Commission determined to enter into negotiations

directed toward reaching a conciliation agreement in

settlement of this matter prior to a finding of probable

__ cause to believe. On that same date you were sent a

conciliation agreement offered by the Commission in

Ok settlement of this matter.

c Please note that conciliation negotiations entered into

prior to a finding of probable cause to believe are limited

to a maximum of 30 days. To date, you have not responded to

the proposed agreement. The 30 day period for negotiations

will soon expire. Unless we receive a response from you

within five days, this Office will consider these

negotiations terminated and will proceed to the next stage of

the enforcement process.



Shi4rley W*Erehime

$Ii~W? ~v a~r.uns loos,4, contact Kqnn'th R.

a*$~ ~t.ttorney assignd to this nt~r at ('202)'
376-8200.

Sineel~1y#

LavrMee H. Noble
GenerAl. Counsel

BY: Li .Lre

Associate General Counsel -
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Shirley Warehime, Toainure
rriends of Jim Ienlaaon

for Contgress
P.0. Box 198
Belgrade, NT 59714

Re: NUR 2029
0 o rriends of Jim renlason

for Congress and Shirley
NNW Warehime, as treasurer

Dear Ms. Warehime:

Enclosed please find a conciliation agreement for the
respondents in the above-captioned matter reflecting changes

that take into consideration the filing of the 1988 30 Day
0 Post-General Report. Please note that the Commission has not

approved this draft agreement.

CIf you agree with the provisions of the enclosed agreement,
please sign and return it along with the civil penalty, to the
Commission. You are reminded that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days. Unless we receive a response from you within
five days, this Office will consider these negotiations
terminated and will proceed to the next stage of the enforcement
process.
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Enclosure
Conciliation Agrceeent



June 29,.1989

Kenneth Kellner
Federal Election Commission
999 E. NW.
Washington, D. C. 20463

FEC Identification # - 123668

Dear Kenneth,

Enclosed please find a check in the amount of $500, which should

bring our matter under review to an end per our agreement. Also you

- will find the letter I spoke to you about from Larry Akey who was to

have sent the forms in.

Please send me a copy of the revised agreement for my files.

Thank you

C..

Scerely /
C71 J3 e s 3. F e ason

mom
moo

Paid for by Friends of Jim Fenlason for Congress, Shirley Warehime, Treasurer
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13 J=C, 1989
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TO WHOM frMAY CONCERN:

Tb wFrends o(JIMFcnaIfor s amgn a the n0i Paioh

campa fmlnrepC snddeberItbOIDoNrOtfpdWctthe ap1p 1oeffingdeadines.

Delays in fn these reports withe f aF t we ato acn mUni 5 brkdownaiour

41111m. N be enla -- nor our offcelnndd to evade the -- nankce

Sincerely,
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Attac hed is a canciliat5o) h ese5 t O(Attachet 1) which

ha*' been signed by JaWSs 3. Vernlasiwli the, c"Ctdd*t*)

of his authorized committee, the ri Iends Of Jim Fenlason for

cowipess (the "Committee'). '!h* treasurerV of- the COMltt@ isL

Shirley warehime.

-NOWOn February 28, 1989, the Commission found reason to believe

%0 that the Committee had violated 2 U.S.C. 5 434(a)(2)(A)(ii) by

r*. failing to file its 1988 30 Day Post-General Report.

On March 29, 1989 the Committee filed the 
1988 30 Day

Post-General Report. The report disclosed $32,744 in receipts

and $37,450 in disbursements during the reporting 
period.



Accordingly, this office recommends that the 
Commission accept

the attached conciliation agreement with the Friends 
of Jim



Attacbments
NO Conciliation AgreeRent

2. Comaittee response of May 12, 1989
3. Committee response of Nay 30, 1989

0 4. Comittee response of July 3, 1989
5. Copy of civil penalty check
6. Letter to Respondents

0,
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BEFOE THSI EOR ELECTI Z2?ON CONZ8ION

In tihe Matter of

FPi~M# of Jim5 Wro*oo t ~pCOU~#*C
and4 Shirley Wareh%6-r *A ** )ii

M0R, 2829

C3~J~FZATON

I, M1arJorie W. Z=ons, Secretary of the Federal

Election Commission, do hereby certify that on July,21,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2829:

1. Accept the conciliation agreement with the
Friends of Jim Fenlason for Congress and
Shirley Warehime, as treasurer, as recommended
in the General Counsel's Report signed July 17,
1989.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's Report signed July 17, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Wed., 7-19-89
Circulated on 48 hour tally basis: Wed., 7-19-89
Deadline for vote: Fri., 7-21-89

cmj

11:15
4:00
4:00

!t tv v? 41- e-9
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ri4,0. of t* 0eu1a* nfor ,ess
.0. Box 1"0'

Belgrade, St 59714

REZ MR 2829
Friends of Jim lredlason
for Congress and Shirley
Warehine, as treasurer

Dear Ms. Warehime:

On July 21 , 1989, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on

p your behalf in settlement of a violation of 2 U.S.C.
I 434(a)(2)(A)(ii), a provision of the Federal Election Campaign

o Act of 1971, as amended. Accordingly, the file has been closed
in this matter. This matter will become a part of the public
record within 30 days. If you wish to submit any factual or

o legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

CPlease be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Comnission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.



SLnc.r.ly,

Lawrece R. Noble
General Counsel

BY: Lois 0. L ers
Associate General Counsel

anclosure
Conciliation Agreement

w I reft -As



as treasurer

This, :Satter vao initiated by, th. F~deraI lee~t-ion Comm"isson

(-Commissiono), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that the Friends of Jim

Fenlason for Congress and Shirley Warehime, as treasurer

("Respondents"), violated 2 U.S.C. I 434(a)(2)(A)(ii).

.. NOW, THEREFORE, the Commission and the Respondents, having

vam participated in informal methods of conciliation, prior to a

%0 finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has 
the

IV

effect of an agreement entered pursuant to 2 
U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Friends of Jim Fenlason for Congress is a

political committee within the meaning of 2 U.S.C. S 431(4), 
and

is the principal campaign committee of Jim Fenlason, a candidate

for the United States House of Representatives in the First
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3.2 U.8.C. 1 434(0)(2)(A)( 0ii ) protd.0 that the

principal ca ifgn Committee of a candidate for the House of

*eprseentative shall file a post-general election report no

later than the 30th day after any general election in which that

candidate has sought election delineating the committee's

receipts and disbursements as of the 20th day after the general

election.

-- 4. Respondents were required to file the 1988 30 Day

Post-General Report of Receipts and Disbursements on December 8,

1988. Respondents filed the 1988 30 Day Post-General Report on

March 29, 1989, 111 days late, disclosing $32,744 in receipts and

$37,450 in disbursements.

V. Respondents failed to file the 1988 30 Day Post-General

Election Report of Receipts and Disbursements in a timely fashion

in violation of 2 U.S.C. 5 434(a)(2)(A)(ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of five hundred dollars ($500),

pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil



Ix. Iospon4entr shall have no *te thOW 30 days from the

date tis *gzeseat b*omes efftetive to compl'y wi th and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lois G. Ler er
Associate G neral Cbunsel

FOR THE RESPONDENTS:

Date I I
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