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All reports have been reviewed
Cash on hand as of 7/13/88 $ 12130
Debts as of 7/13/88 - $31,900 W
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Adlate ooitty n use ICwE 3 (eosod). Sfd the ompai has oe

than on. authoried omittee, tho principal Caupaign omIttee uat
also fi. a consolidated report on 32.

Consult the instructions on the back of the iCES 3 SUaly Pae.
-note state filing requirments aso.

Cosittees ch receive a contribution of $1.000 or ore after the
20th day, but more than 48 boots before an election must provide
notice of It to the appropriate filing offices within 48 hours of itsreceipt. '

*Reports sent by registered or certified mall must be postoarked by
the mailing date. Otberwise, they must be received by the filig•
date.
**lrom the date of registration, or the alose of books of the last
report filed, whichever s olater.

(over)

0



FM MlS m 119][C alls 202/376-3120 ot 800/424-9530



m 7 7.

fl 1*Is prtathat 1
the qClerk f eithe P, .

Lo10eft Roose"Office Sal
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also be filed with

state offioer of you state.

The failure to file this epmt my res4t
legal enforcement action.

-mot

If you have any questions regarding thi-s t- W- a
o contact Peter Kell Jr oan our toll-free number A6* 4 30

Our local number is (202) 376-2460.
Sincerely.

JobDn o. Gibo
Assistant staff Dicretor
Reports nSlysio IVisioon
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Quarterl, Suprt.

The Federal Election Campaign actof 1 i.7lva 010d m('the

Act') provides that during an election year ttb princtipal

campaign committee of candidates for 0,he-,se o presentative s

or for the Senate should file a quarterly report no later than

the 15th day after the last day of each calendar quarter.

2 U.S.C. S 434(a)(2)(A)(iii). The Committee was notified on

September 21, 1988, that a report was due on October 15, 1988.

The Committee has still not filed its 1988 October Quarterly

Report as of the date of this First General Counsel's Report.
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Attachments
1. Referral Materials

O 2. Proposed Conciliation &greement
3. Letter and Factual and Legal Analysis

Staff Person: Ivonne Cotto
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3. Approve the letter, Factual and Legal Analysis,
and proposed conciliation agreement, as
recommende in the First General Counsel's
report signed February 15., 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

A-ML/fL
arjorie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Wed., 2-15-89,
Circulated on 48 hour tally basis: Thurs., 2-16-89,
Deadline for vote: Tues., 2-21-89,
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trauTr OW Aen "u~ rlea at?.that
o you believeare ro to th*.cmt ssions c eqnsideration ,of

this mtter. t1***. Ubin~t such saterials to the Gor~SouMsl'aOfice withi 5 days of your reei1pto f eter.
Where approprilte statemnts should be submitted under o. ath.

In theabsece of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
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Ing, bc 0*uf,1 to roce I" any no If Icat
Qtb*Eo @. ,idtions f tot the Commission.

This ma-tter, will remain confidential in accordanci.  A
2 U.S.C,-SE 437g(a) (4)(9) and 437g(a) (12) (A), unless yaV
the Commitsion in writing that you wish the investigat*W to

made public*

4 For your information, we have attached a brief d: zt .tIon

of the Commission's procedures for handling possible vioiations
of the Act. If you have any questions, please contact ZWoRE*

Cotto, the staff member assigned to this matter, at (202)"376-
8200.

0 Sincerely#

Danny/<o McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



aMm.ittee of cam.'dat* f fair the fout. o t ' V0.... 0

or for the Senate should file aarterly report, not..-

the 15th day after the last day of each calendar quarter.

2 U.S.C. S 434(a)(2)(A)(iii). The Committee was notified on

"a September 21, 1988, that a report was due on October 15, 1988.

The Committee has still not filed its 1988 October Quarterly

Report.

Therefore, there is reason to believe that Dennis Smith for

Congress and Terry E. Brown, as treasurer, violated 2 U.S.C.

S 434(a) (2) (A) (iii).
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I ,te evidene aai)l.tbo

tn find probable causo to,

Me I..ll I t jt nay not approve the GeuQral
CouuCil'5 .- " ubm8i.C tted for your rei i s" brief

thepkiti o-,th General Counsel on the legal and.-,fa~~at .issues o e e. within 15 days of your recipt of

this Iu- t vIFe, oiy-u .l with the Secretary of t Cos .son

0, a briefI(ten 6oPi if possible) stating your position on the

issues and replyin Ito .the brief of the General Coun e.
(Three copies of su brief should also be forwarded to the

Office of the General counsel, if possible.) The General

CoMnsel s brief aniidIy brief which you nay subnit will be
considered by the Comission before proceeding to a vote of
whether there is probable cause to believe a violation has

occurred.

If you are unable to file a responsive brief within 15

days, you say subit-a written request for an extension of
tine. All requests for extensions of tine nust be submitted in

writing five days prior to the due dater and good cause nust be

demonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.
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- t. 2 U.S S 434Aft OWf a2 )"M7.

(the Act')poiU b t a n election yea r tht pt 11p

campaign committee @f, a candidat@ for the Bouse of

lRepresentatives ortfor !the seate s&hall f ile a quarterly report.

no later than the'1t day after the last day of each calendar

quarter. 2 U,,S.C. I 434(a)(2)(A)(iii).

Respondents have not yet filed the 1988 October Quarterly

report. Therefore, this Office recommends that the

Commission find probable cause to believe that Dennis 
Smith for

Congress and Terry S. Brown, as treasurer, violated 
2 U.S.C.

S 434(a)(2)(A)(iii).
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?he fedegal 91000 On autA ct Of; 197''1

(*the Act,'), proides-tht duing an 0electi-on y ~

campaign committee of a candidate for the Uous# io

Representatives or the Senate shall file a quarterly,, report no

later than the ISth day after the last day of each calendar

quarter. 2 U.S.C. I 434(a)(2)(A)(iii).
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0 Szwu. s tr WtE Viol t.42 .S.S434(&) t!) (A)A11).

Att&Cbed tot tb CMISLoUn'App"oval is a pop*

Conciliation aprV~emnt with Denis Sftbt for Congress tad. Try

3. 9town as treasuter (Attachment I)*
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Attacbaonts:
1. ConcilLation Agreement
2. Letter

St4faft Peron: Nary Am Ruagarner
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upon: ' pwtdoted RoVibW l

McGarry and Thomas voted affirmatively for the d4c0ioft

Date Hilda Arnold
Administrative Assistant
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lot to 90 days by tafothe ati sdSao
adpsai, b 0 01 persasiote. an byo agtee -4t@

a*w00it agreponent. piwe afa t,0d
e . dw cthat per io the CommLssialoin

MI, ~ s nted States District Court iiek

enclosed i1a a conciliation agreement that the Comissiofl
has pr~ed n ettlt of this matter. If you' agree with

th* PC@iiSo the enclosed agreenent., please sign &Ad
rettrn It*. alOWN with the civil'penalty., to the Commission
within, ten ays. I will then recommend that the Commission
acc-pt th eemnto Please make your check for the civil
penalty pyable to the federal Election Commission.

it you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to arrange
a meeting in connection with a mutually satisfactory
conciliation agre tmet. please contact Mary Ann Bungarner, the
attorney assigned to this motter, at (202) 376-5690.

General Counsel

Enclosure
Conilition Agreement



mado to the C

of this letter.

)and Y~~

t to 2 u.s.C S(43()
S matter m"nt more

o otter 30 days. ', Ipsqt r more
without a response- fw 7 yu#
Ithe, filing of civil * wUil lbe
the Office of the Gne C'OUnsel

rose from you within 10 days of receipt

Should you have any questions, please contact Pary Ann

Bumgarner1 the attorney assigned to this matter, at (202)

376-5690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois VGLerner
Associate General Counsel

0



re notifted tht 0009
e cause to t*iieve thit:,  i ia

ad you, treoW~e
Ili). On that eaa *4"r
t of fered by the o imiai on~1

of this

not~ Wt.to 2 U.s.c. S 437(a)(4)(A)i)t,
utti vorix a his matter may not extend for mso

,~0r4* Z~~t~~ethan g0 days haveelapsed* aa
ton 00"vA q-keflngo civiA *l suit vill beii , 'I .f I I ng of a cli Blwi b

4 Comaissio bythe"Office of the General Counsel
.recei a .oop ee. from you within S days of receipt.tr.

Should you have any questions, please contact Mary Ann
sumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence f. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Q~,.



oRespondents. '...':

On January 16, 1990, a second letter vas sent to

Respondents reminding thou that pursu#nt to 2 US.C.

S 437g(a)(4)(A)(i)l the conciliaton period in this matter may

not extend for more than 90 days, but may cease after 30 days.

No response was submitted by Respondents to the second letter.

This Office attempted on several occasions to telephone

Mr. Brown in order to determine whether Respondents intended to

respond to the probable cause finding by the Commission. This

Office did reach Mr. Brown on January 31, 1990, at which time

Mr. Brown informed this Office that Respondents were interested
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.. OdetsM w ,notreIt.i.etr

S oe O o3epuduts have: lade no ef fort :to '4eotim, _

() RE-#.a *t, it isrecoimended that the Comission alwthio .t' is

- Office to file a civil suit.
Ux. R _OIU~mUmU

1. Authoriae th e Office of the Goeneral Counsel to fileo "
civil suit for relief in United States District Co~it
against Dennis Smith for Congress and Terry a. Brown,
as treasurer.

2. Approve the attached letter.9/4,/
Date

T-7
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W10" tb lette v attatbd" to th",

Coaaisioners Akenso 3ll.ott, Josef ik., .erry and

Thomas voted affirmatively for the decision; Commissioner

McDonald was not present.

Attest:

Date S Marjorfe W. aeonssioSecetary of the Commission

vot*,



44tlity to settleis m"tt thrV
*44lovabl* tine eiOd, theb* ~ s~ a

slto instituto a civil *@tiR'o
D*StriCt Court.

Ld m avewapy.'"*stions, or should you wish-to se#tt .
~ oplaecontact Robrvt BoahmAC-1*A

GomeraL- Couliso, at (202) 376-6200t within Live daysOf
Lot 'Of this letter.

Assilst
your r



++ pursuant to the .- It tstv rwit +t.

sections 307(a)(6) and 309(a)) (6 ) of. tb # .1icti~on

Campaign Act of 1971# as amended (the cti o: ) codified

at 2 U.S.C, S 43744a)(6)and 437gla)()(). -

This Court has original jurisdiction over thi.ssuit pursuant

to 28 U.S.C. 5 1345 as an action brought by an agency ofthe

United States expressly authorized to sue by an Act of Congress.

Venue is properly found in the Western District of Missouri in

accord with 2 U.S.C. S 437g(a)(6)(A) as defendants can be found,

reside, or transact business in this district. The plaintiff

Commission has satisfied all jurisdictional requirements which

are prerequisites to filing this suit.

The parties now agree to entry of this Court's judgment and

s. 
" - '-
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pI" capai cii u e, ein ted at S .8.st 43t ,to to

and, 437M()

2.Defendant, DOenis Smith f r Congress is a prtil

committee' an def ined by-2,U.S.C.S 431(4)(A) and wasth

principal campaign committee, as defined at 2 U.s.c.SI 
431(5, of

Dennis Smith in connection with his campaign for election to the

united States House of Representatives from the Seventh 
District

of Missouri in 1988.

3. Defendant Terry E. Brown is the treasurer of 
Dennis

Smith for Congress, and is responsible for filing all reports

required by the Act. See 2 U.S.C. S 434(a)(1).

4. Section 434(a)(2)(A)(iii) of Title 2, United States

Code, requires a political comaittee which is the principal

campaign committee of a candidate for the House of

Representatives to file a quarterly report of all receipts 
and



'I tDalaSoIthtot R a ,Ter yx. :9i to

treasurer, shall pay a civil PO'in ,theamount 'of "t

Thousand Dollars ($4,400) tor the foregoing violations, tr which

the defendants shall be jointly and severally liable;

3. That Dennis Smith for Congress and Terry S. Brown, 8

treasurer, are permanently enjoined from failing to file timely

quarterly reports of receipts of disbursements in violation of

2 U.S.C. S 434(a)(2)(A)(iii); and
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.n S-BMFOR --CONGIRES.
TERRtY B. BROW, AS TREURERO I

sssa n GFA eneraJl CUn
Assistant General Counsel

Attorney

FOR THE PLAINTIFF

FEDERAL ELECTION COMMISSION

999 a Street, N.W.
Washington, D.C. 20463
(202) 376-8200
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