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DENNIS SMITH FOR STRTE SENATE
O\ 1988 STATEMENT OF ORGANIZATION
TERMINATION REPORT

4, JOINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CRWPAIGN

A11 reports have been reviewed
Cash on hand as of 7/13/88 -- $12,123.00
Debts as of 7/13/88 -- $31,697.00
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election in 1988 sust f£ile an October Quarterly Beport. These
committees must continue to file guarterly throughout 1988, £®
dmnm:yutm.mmthyﬂh-mumuuuu

Principel campaign committees of candidates mot active in the 1988 v
elections (i.e., committees active in past or ntuu elections) & not
file the guarterly report. Instead they report semiannually.

WEAT NUST BE NEPONIED :
All financial activity (not previocusly zeported) that occurred mhg

the zeporting period.

EEPORTING PONS

Candidate committees use FORM 3 (enclosed). If the campaign has more
than one authorized committee, the principal campaign committee must
also file a consclidated report on PORM 3%.

WEERR 70 FILE
Consult the instructions on the back of the FORM 3 Summary Page.
Note State filing requirements also.

LAST-NINUTE CONTRIRUTIONS

Committees which receive a contribution of $1,000 or more after the
20th day, but more than 48 hours, before an election must provide
notice of it to the appropriate filing offices within 48 hours of its
xeceipt. R

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the £iling
date.

¢s*Prom the date of registration, or the close of books of the last
geport filed, whichever is later.

{over)




FOR INPOBIATION, Calls 202/376-3120 or 800/424-9530




Report of Reced
Blection Cawu:nu act.
date for this npogt.

It is important that ‘nuln. uu téﬁt.

the Clerk of the Eouse, Office of Records and
Longworth House Office Build +» Washington, .
Secretary of the Senate, 232 BSact oun

Washington, DC 20510, as copriate. € of
should also be filed with tgpl?:uuzy ot m_. ot mlmt
state officer of your state. ;

The failure to file this repoct may result h u avdit or
legal enforcement action.

If you have any questions regarding this matter, please
contact Peter Kell Jr. on our toll-free number (800) €2¢-9330.
Our local number is (202) 376-2480.

Sincerely,

G efton

John D. Gibsom
Assistant Staff Director
Reports Analysis Division
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Quarterly nnpOtt.
II. FACTUAL AND LEGAL ANALYSIS S

The Pederal Election Campaign Act of 1971, ai aiendtd ("the
Act") provides that during an eleciion year the principal
campaign committee of candidates for the House of Representatives
or for the Senate should file a quarterly report no later than
the 15th day after the last day of each calendar quarter.
2 U.S.C. § 434(a)(2) (A) (iii). The Committee was notified on
September 21, 1988, that a report was due on October 15, 1988.
The Committee has still not filed its 1988 October Quarterly
Report as of the date of this First General Counsel's Report.
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Associate Geng¢ral Counsel

Attachments
1. Referral Materials
2. Proposed Conciliation Agreement
3. Letter and Factual and Legal Analysis

Staff Person: Ivonne Cotto
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Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry,

Date arjorie W. Emmons
Secretary of the Commission
Received in the Office of Commission Secretary:Wed., 2-15-89, 4:2.
Circulated on 48 hour tally basis: Thurs., 2-16-89, 11:0°
Deadline for vote: Tues., 2-21-89, 11:2>

rm m to beli.m th&t nema.ts Smith: tor:
Congress and Terry E. Brown, as treasurer,
violated 2 U.S.C. § 434 (a)(2) (A) (iii), and
enter into conciliation prior to a finding
of probable cause to believe.

Approve the letter, Factual and Legal Analysis,
and proposed conciliation agreement, as
recommended in the First General Counsel's
report signed February 15, 1989.

and Thomas voted affirmatively for the decision.

Attest:




| Thﬂ‘ractn&:'an tegal
ith couiuion' inding, is

nndor thc Act.‘ 'Avn an. apportunity to denonstrnte that
action should be taken against the Committee and you, as
t:easurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please ‘submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where apptopriate. state-ents should be submitted under oath.

In the absence of any additional information demonsttating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
‘matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
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plnnnt advise the Commission by completing the enclosed

in to'b rcpresontnd'by counlel in thi

stating the name, address, and telephone number of su
and authorizing such counsel to receive any notifications
other communications from the Commission. J

This matter will remain confidential in accordance vitﬁﬁw
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

Por your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Ivonne
nggo, the staff member assigned to this matter, at (202) 376-
8 X

Sincerely,

éw Lt //M/

Danny /L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




'rhe !'edenl. Elactiﬁnl Cmp_ vign.mt ot 1971, as
t") _provides that durin§ an elect.lon year the prlncipql.
ca-paign committee of candidates tor the House of Reprolentatives
or for the Senate should file a quarterly report, no‘latet than
the 15th day after the last day of each calendar quatter.”
2 U.S.C. § 434(a)(2)(A)(iii). The Committee was notified on

September 21, 1988, that a report was due on October 15, 1988.

The Committee has still not filed its 1988 October Quarterly
Report.

Therefore, there is reason to believe that Dennis Smith for
Congress and Terry E. Brown, as treasurer, violated 2 U.S.C.

§ 434(a) (2)(A) (iii).
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CGlnllaioh;.thi l!lct“uf the General Counsel is ptcpttté to
recommend that the Commission find probable cause to hollevc
that a violation hns occntred.

The COuuission lay or may not approve the General
Counsel’s recommendation. Submitted for your review is a brief
stating the position of the General Counsel on the legal and
factual issues of the case. Within 15 days of your receipt of
this notice, you may file with the Secretary of the Commission
a brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
Office of the General Counsel, if possible.) The General
Counsel’s brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
whether there is probable cause to believe a violation has

occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.







failing to f
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' ?he rederal lltction Caipnign Act of 1911, as
("the Act") providos that du:inq an election yoar tho p:~nctpal

campaign connittee of a candidate for the House of

Representatives or for the séhgtc shall file a quartcrly report

no later than the 15th day aftdt the last day of each calendar

quarter. Z.U.S.C- § 434(a)(2)(A)(iii).

9

Respondents have not yet filed the 1988 October Quarterly
report. Therefore, this Office recommends that the
Commission find probable cause to believe that Dennis Smith for
Congress and Terry E. Brown, as treasurer, violated 2 U.S.C.

§ 434(a)(2)(A)(iil).
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1I. m;g; (The General Counsel’s Brief u incor

totctenct)

("the Act") provides that during an election yta ith§ prlnﬁiyal

campaign committee of a candidate for the House of
Representatives or the Senate shall file a quattctly report no
later than the 15th day after the last day of each calendar

quarter. 2 U.S.C. § 434(a)(2)(A)(iii).




This Office recommends that the Commission find probable

cause to believe that Dcﬁaid §;itﬁ'tét“céngtisi'dnd fntty E.
Brown, as treasuter, violated 2 U.S.C. § 434(a)(2)(A)(ii1).

Attached for the Commission’s approval is a proposed
concilistion agreement with Dennis Smith for Congress and Terrcy

BE. Brown, as treasurer (Attachment I).




Gcnoral Counsol

Attachments: _
1. Conciliation Agreement
- 2. Letter

Staff Person: Mary Ann Bumgarner




T Approve the concilation agreemen
letter as recommended in the Gene:
gg:giql'ﬁ_lppqrt dated November 27

Commissioners Aikens, Elliott, Josetihk,-ngnphilg;

McGarry and Thomas voted ittiriativoly tor_thi decision.

Hilda Arnold
Administrative Assistant




duty to attempt to cottcct nuch

viollttonl tac I;!D i:ﬂ-a! 30 to 90 days by informal methods of
ilia

conference, i) on, and persuasion, and by entering into

N eﬁuc&liatlﬂn lgtin-ut with a respondent. 1f we are unable

to reach an agr . during that period, the Commission may

_1n.tttut. a civil suit in United States District Court and. seok
o£>i eivil penalty.

!ncloncd is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission
within ten days. I will then recommend that the Commission
accept the agreement. Please make your check for the civil
penalty payable to the Federal Election Commission.

_ If you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to arrange
a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Mary Ann Bumgarner, the
attorney assigned to this matter, at (202) 376-5690.

General Counsel

Enclosure v
Conciliation Agreement




Please note th ‘putuutnt to 2 U.S.C. § 437g({a)(4)(A)(1),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofar as more
than 30 days have elapsed without a response from you, a
recommendation concerning the filing of a civil suit vill be
made to the Commission by the Office of the General Counsel
unless we receive a response from you within 10 days of receipt

of this letter.

Should you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

SO0

Lois G/ Lerner
Associate General Counsel
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‘q.') and you, as treasurer, ; !
{A)(1ii). On that same date, yuu Sl
ement offered by the Commission in

i not& that pur:uant to 2 U.5.C. § 4379(&)(4)(A)(1).
thc conc iation period in this matter may not extend for more
than 90 days. Insofar as more than 90 days have elapsed, a
recommendation concerning the filing of a civil suit will be
made to the Commission by the Office of the General Counsel
unless we receive a response from you within 5 days of receipt
of this letter.
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Should you have any questions, please contact Mary Ann
Bumgarner, the attotney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel




1988 october Quarterly Report. The Con

- and proposed conciliation agrcelent vere nailod to Rccpoudcnts

on December 12, 1989. No response was submitted by

Respondents.

On January 16, 1990, a second letter was sent to

Respondents reminding them that'putsuant'to 2 u.s.cC.

§ 437g(a)(4)(A)(i), the conciliation period in this matter may
not extend for more than 90 days, but may cease after 30 days.
No response was submitted by Respondents to the second letter.

This Office attempted on several occasions to telephone

Mr. Brown in order to determine whether Respondents intended to
respond to the probable cause finding by the Commission. This
Office did reach Mr. Brown on January 31, 1990, at which time

Mr. Brown informed this Office that Respondents were interested




‘civil suit vuuld be made to tho COnnission by, this ot!_c¢7if;:

Rospondontl have not :espondod to this letter. ’

‘Sinco Respondents have uadc no effort to negotiate ah 
agreement, it is recommended that the Commission auﬁhqtisg“thto
Office to file a civil suit.

II. RECONMENDATIONS

1. Authorize the Office of the General Counsel to file a
civil suit for relief in United States District Court

against Dennis Smith for Congress and Terry E. Brown,
as treasurer.

2. Approve the attached letter.

oo

Date 7 awrence M. Noble
General Counsel







'stltis D tﬁict Court againﬂttb. -
for Congrost and Terry E. Brown,

Approve tha lottor attached to th- Goncral
CounSQl's report dated April 10. 1990.

Commissioners Aikins, Elliott, Josefiak, nééitry. and
Thomas voted affirmatively for the decision; Commissioner
McDonald was not present.

Attest:

N-24-90

Date

SecYetary of the Commission




2)(A) (14i), & pmv:'son of the
1; as amended, in conu- £¢a>

should you have any questions, or should you wish to settle
this matter prior to suit, please contact Robert Bonham, Acting
Assistant General Counsel, at (202) 376-8200, within five days of
your receipt of this letter.

Sincer

Lawrence M. Noble
General Counsel
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Cong:css and rorry'l.
pursuant to the expr-ll authority gtantod,thn
sections 307(a)(6) and 309(a)(6)(A) of the rodtﬁ'iﬁlltction

Campaign Act of 1971, as amended (the 'Act"og'ftlgl”), codified
at 2 U.S.C. § 437d(a)(6) and 437g(a)(6)(A). “

This Court has original jurisdiction over this suit pursuant
to 28 U.S.C. § 1345 as an action brought by an agency of the
United States expressly authorized to sue by an Act of Congress.
Venue is properly found in the Western District of Missouri in
accord with 2 U.S.C. § 437g(a)(6)(A) as defendants can be found,
reside, or transact business in this district. The plaintiff
Commission has satisfied all jurisdictional requirements which
are prerequisites to filing this suit.

The parties now agree to entry of this Court’s judgment and
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' 1n1t1ute eivil actions 1n tht uﬁ

violations of

':..xéiﬁsivo jnrzsaieﬁidn to

ed Statel ditt:iet conrtl to

"ob:atn judicial entuze.-nne of :h-’Act. 2 U.S.C. ss t37c(h)(1)

and 437d(e).
2. Defendant Dennis Smith for Congress is a "political

committee” as defined by 2 U.S.C. § 431(4)(A) and was the
principal campaign committee, as defined at 2 U.S.C. § 431(5), of
Dennis Smith in connection with his campaign for election to the

United States House of Representatives from the Seventh District

of Missouri in 1988.

3. Defendant Terry E. Brown is the treasurer of Dennis
Smith for Congress, and is responsible for filing all reports

required by the Act. See 2 U.S5.C. § 434(a)(1).
4. Section 434(a)(2)(A)(iii) of Title 2, United States

Code, requires a political committee which is the principal
campaign committee of a candidate for the House of

Representatives to file a quarterly report of all receipts and




2. That nonnis Smith tor Congrcnt and To:ty E. atuwn. Il

treasurer, shall pay a civil poualty in the anount of rout

Thousand Dollars ($4,000) for the foregoing violations, for which

the defendants shall be jointly and severally liable;

3. <That Dennis Smith for Congress and Terry E. Btoun;'is
treasurer, are permanently enjoined from failing to file timely
quarterly reports of receipts of disbursements in violation of

2 U.S.C. § 434(a)(2)(A)(iii); and




‘ﬁoonut,s ratton, P.C.
355 £ast Bradford Patkway
Suite A

'P.O. Box 4043

Springfield, Missouri 65800
(417) 883-2102

FOR THE DEFENDANTS
DENNIS SMITH FOR CONGRESS
TERRY E. BROWN, AS TREASURER

9

Kenneth E.
Attorney

FOR THE PLAINTIFF
FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463
(202) 376-8200







