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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 13, 1989

MEMORANDUM

TO:

THROUGH :

FROM:

LAWRENCE M. NOBL
GENERAL COUNSE

JOHN C. SUR
STAFF DIRE%E

ROBERT J. COSTA
ASSISTANT STAFF DIRECTOR
AUDIT DIVISION

REFERRAL TO\QFFICE OF GENERAL COUNSEL - FINAL
AUDIT REPORT ON PETE du PONT FOR PRESIDENT

On February 10, 1989, the Commission voted to refer the
matter concerning Refunds of Excessive Contributions, appended
here as Exhibit A.

Should you have any questions, please contact Cornelia

Riley.

Attachment:

Exhibit A - Refunds of Excessive Contributions (including

Attachment I, pages 1-4)
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Refunds of Exfessive Contributions

Section 44la(a) (1) (A) of Title 2 of the United States
Code states that no person shall make contributions to any
candidate and his authorized political committees with respect to
gny election for Federal office which, in the aggregate, exceed
1,000.

Section 103.3(b) (3) of Title 11 of the Code of Federal
Regulations states in part that contributions which exceed the con-
tribution limits when aggregated with other contributions from the
same contributor may be either deposited into a campaign depository
or returned to the contributor. If deposited, the treasurer may
request reattribution of the contribution by the contributor. 1If
the reattribution is not obtained, the treasurer shall, within
sixty days of the treasurer's receipt of the contribution, refund
the contribution to the contributor.

During fieldwork the Audit staff reviewed the contri-
butions refunded by the Committee and noted that for 41
contributors whose excessive portions totaled $16,041, the
Committee did not refund the excessive portions timely. A schedule
of these contributions was presented to the Committee at the Exit
Conference.

Subsequent to the conclusion of fieldwork, the Committee
refunded excessive portions of contributions totaling $7,216 from
50 contributors and provided documentation to support the
reattribution of excessive portions totaling $650 from 2 contri-
butors. However, of these excessive portions, 16 refunds totaling
$2,972 were not made timely.

Thus, the Committee did not refund in a timely manner
excessive portions of contributions totaling $19,013 ($16,041 +
$2,972) from 57 (41 + 16) contributors. See Attachment I.

In the interim audit report the Audit staff recommended
that the Committee, within 30 calendar days after service of the
report, provide an explanation, inciuding an account of any
mitigating circumstances, as to why these refunds were not
accomplished in a timely manner. The Audit staff stated that
further recommendations may be forthcoming.
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The Committee acknowledged in the response to the interim
audit report that the refunds were not made within 60 days and
provided the following explanations for the delays:

1. The Committee identifed two periods of time for which
refunds of excessive contributions were delayed:

a. Late identification of required refunds (made in
late January and early February, 1988) resulted from
heavy volumes of work relating to a massive direct
mail effort in November, 1987.

Late identification of required refunds (made by the
Committee on May 12, 1988) was due to heavy volumes
of work subsequent to the candidate's withdrawal
when the staff was reduced to a skeletal force.

Excessive contributions were delayed in 37 [out of 77
instances of receipt] instances because a second or third
contributor record was created for a prior contributor
due to a discrepancy in the name, title, suffix or
address of the individual.

The lack of a unique identifier (such as a social
security number) for each contributor makes 100%

compliance within the time required virtually impossible
for the volume of transactions handled by the Committee.

The Committee further contends that the dollar value of
the refunds equaled only .000295 (.0295%) of the total
private receipts, and that there was no material cash
flow advantage gained by the Committee by not refunding
the contributions timely.

Finally, the Committee states that "....the number of
occurrences (0.001357 of contributors) in light of the
volume of activity supports the existence of exemplary
efforts to comply with FEC guidelines...[and] urges that
no penalties or sanctions are appropriate in this case."

With regard to l.a.) above, the Audit staff reviewed the
receipt dates for the contributions related to the late refunds
made in January and February 1988. The late refunds made within
this time frame resulted from excessive contributions received
between March 19, 1987 and October 23, 1987. Therefore the
lateness of all of these refunds could not be attributed to the
heavy volumes of work relating to a direct mail effort in November,
1987.
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With regard to“l.b.), the candidate withdrew on February

18,1988, and the Audit staff notes that the Committee was making
refunds on a regular basis through April 14, 1988. The Committee

made no refunds again until May 12, 1988. The late refunds made at
this time resulted from 17 excessive contributions received in
September 1987 (1), December 1987 (1), January 1988 (3), and early
February, 1988 (12). These refunds totaled $2,472.

With regard to the lack of a unique identifier for each
contributor, the Audit staff notes that the Committee used a
contributor identification code which was linked to the zip code,
last name, first name and middle initial, and street address of the
contributor. The Committee response provided an annotated copy of
the excessive contributions not refunded timely and indicated 12
such contributions totaling $3,650 for which a second record for
the contributor was created because the contributor was apparently
listed under two addresses. The Audit staff was unable to verify
this contention.

Finally, the Committee annotated a footnote to one of the
late refunds and stated that the refund should not have been made;
that "father and son were combined in one record. The father had
$1,000 - the son $250." The Audit staff reviewed the two
contributor checks which the Committee contends were erroneously
combined in one record. Both checks ($250) appeared to be signed
by the same person. The contributor checks were drawn on different
banks and the contributions were recorded from different addresses
by the Committee. The Audit staff, based on the information at
hand, is of the opinion that the refund was proper.

Conclusion

On February 10, 1989, the Commission voted to refer this
matter to the Office of General Counsel.
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Pete-du Pont for President
Schedule of Excessive Contributions Not

Contributor

Agnew II1I, Franklin

Andrews III, Mark

Bissell, Julia A

Boggs, J. Caleb
Booth Jr., Otis

Carpenter, Mary
Kaye

Caspersen, Finn M.
w.

Craig, Eleanor D.

Cunningham Jr.,
c.c.

Dayton, Douglas
Dupont, Victor M.

Falk Jr., Leon

Garstin, Ann N.

Gaul, George B.

Guffey, Roy

Hannum, Nancy P.

Refunded Timely

Date of
Receipt
07/09/87
09/04/87

05/27/87
09/18/87

11/05/87
07/21/87

11/18/87
12/01/87
08/12/87
06/09/87
05/12/87
07/01/87
08/07/87
07/17/87

07/02/87
07/14/87

11/04/87
07/16/87
10/19/87
11/06/87
09/25/87

08/25/87
06/05/87

Date of

Refund

02/19/88
02/02/88

12/31/87
12/31/87

02/19/88
02/19/88

02/19/88
03/31/88
01/29/88
01/29/88
01/29/88
12/31/87
02/02/88
11/23/87

02/24/88
02/24/88

02/23/88
02/19/88
02/19/88
02/19/88
12/31/87

02/02/88
02/02/88

duP1/1215
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Amount

1,

1,

1,

500.00
500.00

100.00
100.00

100.00
500.00

100.00
000.00
125.00

6.00
250.00
250.00
000.00
200.00

250.00
60.00

100.00
75.00
40.00
40.00

500.00

000.00
25.00
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Pete du Pont for President
Schedule of Excessive Contributions Not

Contributor

Healy, James V.
Hipp, Francis M.

Hotchkis,
Preston B.

Irving, Louise R.

Jennings Jr.,
Earl F.

Jones, Virginia
Kaiser, Robert J.
Kirlin, John J.

Laird I1I1I,
Walter J.

Layton, Rodney M.

Lenher, Samuel

MacLean, Barry

McHugh, Marie L.

Mulcahy, Charles C.

Nichols, Miller

Refunded Timely

Date of
Receipt
07/08/87
08/07/87

06/26/87
05/05/87
03/27/87
09/17/87
09/10/87
06/26/87
08/12/87
06/24/87

08/03/87
06/11/87
06/02/87
06/24/87
03/19/87

07/14/87
09/25/87

03/31/87
06/03/87
03/23/87

Date of

Refund

02/02/88
02/24/88

02/05/88
09/17/87
11/24/87
01/29/88
02/02/88
10/19/87
01/29/88
10/27/87

02/02/88
01/29/88
01/29/88
01/29/88
02/05/88

02/02/88
02/02/88

02/02/88
02/24/88
07/29/87
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ount

Amount

250.00
200.00

250.00
100.00

10.00

10.00
100.00
750.00
250.00

100.00

100.00
100.00
250.00
750.00
150.00

250.00
500.00

100.00
100.00
250.00
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Peté du Pont for President
Schedule of Excessive Contributions Not
Refunded Timely

Contributor

O'Neill, Bertram

Piasecki,
Vivian W.

Pingree Jr., Sumner
Purnell, Marguerite
Schutt, C. Porter

Sedgwick,
Alice DeForest

Simpson, Walton H.
Sinness, Lester S.

Steinman, James A.

Hamilton,
Crawford M.

Avery, Alice O.

Babbitt, Jane

Campbell,
Roberta R.

Chapman, Hortense

Date of
Receipt

07/21/87

07/01/87
10/06/87
07/24/817
08/14/87

10/23/87
06/16/87
05/15/87
10/23/87
10/23/87

10/30/87
10/07/87

03/02/87
10/07/86
10/22/86
10/24/86
01/29/88
02/09/88
02/08/88
02/05/88

02/04/88

Date of

Ref und

01/29/88

02/25/88
02/05/88
11/20/87
02/02/88

01/29/88
02/02/88
01/29/88
01/29/88
01/29/88

01/29/88
01/29/87

06/30/87
06/30/87
06/30/87
06/30/87
05/12/88

05/12/88

05/12/88
05/12/88

Amount

500.00

250.00
250.00

250.00
500.00

350.00
250.00
500.00
250.00
100.00

200.00
500.00

250.00
150.00
175.00
175.00
100.00
100.00

20.00

50.00

192.00




Pete du Pont for President
Schedule of Excessive Contributions Not

Contributor

Cook, Marietta

Drha, Frank
Evans, Raymond F.
Frank, Curtiss E.
Maclean, Mary Ann
McCoy, Sallie C.
Miller, Donald P.
Mudge, Elizabeth
Silliman, Mark W.
Singer, Alain R.
Wallace, Hal

Eakin-Burdette,
Carol

Total

Refunded Timely

Date of
Receipt

02/08/88
02/01/88

02/01/88
02/05/88
01/19/88
09/25/87
02/02/88
02/05/88
02/09/88
12/31/87
02/04/88
01/07/88

02/04/88

Date of

Refund

05/12/88

05/12/88
05/12/88
05/12/88
05/12/88
05/12/88
05/12/88
05/12/88
05/12/88
05/12/88
05/12/88

06/02/88
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Amount
150.00
150.00

50.00
250.00
100.00
250.00
200.00
500.00

50.00

10.00
250.00

50.00

500.00

$19,013.00
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 12485

December 15, 1988
MEMORANDUM

s LAWRENCE M. NOB

ROBERT J. ‘7?</
ASSISTANT STAFF D IRECTOR L
AUDIT DIVISIQN

FINAL AUDIT PORT ON
PETE du PONT \FOR PRESIDENT

Attached for your review and consideration are the final
audit report and a copy of the narrative portion of the
Comm ittee's response to the interim report.

Included as Exhibits A and B are two Title 2 matters
addressed in the interim audit report which the Audit staff
recommends, based on the Commission approved

: be referred to your office: Exhibit A, Refunas of
Bxcessive Contributions, has been removed from the report;
Exhibit B, Allocation of Expenditures to States, has been removed
from the Title 2 section and has been incorporated into the Title
26 Finding, Use of Funds for Non-Qualified Campaign Expenses.

Based on the Committee's response, the Audit staff has
adjusted the allocable amount of telephone toll charges to Iowa.
Accordingly, the revised amount of expenditures paid in excess of
the Towa state expenditure limitation has been reduced to
$77,447.42. The Audit staff has recommended at Finding III.B.,
Use of Funds for Nm-?ualified Camai? Banses, that the
Commission make an initial determination that the pro-rata
portion of this amount ($23,254.83) be repaid to the U.S.
Treasury. s

Finally, the NOCO presentation has been revised to reflect
the adjustments made relative to the aforementioned non-qualified
campaign expenses.
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MEMORANDUM TO LAWRENCE M. NOBLE
Page 2

If you have any questions, please contact Cornelia Riley or
Alex Boniewicz at 376-5320.

Attachments: Report of the Audit Division on Pete du Pont
for President

Response of Pete du Pont for President to the
Interim Report of the Audit Division

Exhibit A: Refunds of Excessive Contributions

Exhibit B: Allocation of Expenditures to States

cc: The Commissioners
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

REPORT OF THE AUDIT DIVISION
ON
PETE du PONT FOR PRESIDENT

Te Background

A. Ooverview

This report is based on an audit of Pete du Pont for
President ("the Committee®™) to determine whether there has been
compliance with the provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act") and the Presidential Primary
Matching Payment Account Act. The audit was conducted pursuant to
26 U.S.C. § 9038(a) which states that "after each matching payment
period, the Cammission shall conduct a thorough examination and
audit of the qualified campaign expenses of every candidate and his
authorized committees who received payments under section 9037."

In addition, 26 U.S.C. § 9039(b) and 11 C.F.R.
§ 9038.1(a)(2) state, in relevant part, that the Commission may
conduct other examinations and audits from time to time as it deems
necessary.

The Committee registered with the Federal Election
Commission on June 3, 1986. The Committee maintains its
headquarters in Wilmington, Delaware.

The audit covered the period from the Committee's incep-
tion, June 3, 1986, through March 31, 1988. During this period,
the Committee reported an opening cash balance of $-0-, total
receipts of $8,806,472.84, total disbursements of $8,736,410.05,
and a closing cash balance of $70,062.79." In addition, certain
financial activity was reviewed through April 30, 1988 for purposes
of determining the Canmittee's remaining matching fund entitlement
based on its net outstanding campaign obligations. Under 11 C.F.R.
§ 9038.1(e)(4), additional audit work may be conducted and addenda
to this report issued as necessary.

This report is based upon documents and workpapers which
support each of its factual statements. They form part of the
record upon which the Commission based its decisions on the matters
in the report and were available to Commissioners and appropriate
staff for review.




B. Key Personnel

The Treasurer of the Committee during the period reviewed
was Mr. Frank A. Ursomarso. i

CFe Scope

The audit included such tests as verification of total
reported receipts, disbursements and individual transactions;
review of required supporting documentation; analysis of Committee
debts and obligations; review of contribution and expenditure
limitations; and such other audit procedures as deemed necessary
under the circumstances.

II. Findings and Recommendations Related to
Title 2 of the United States Code

A. Itemization of Expenditures

Section 434(b) (5) (A) of Title 2 of the United States Code
states that each report shall disclose the name and address of each
person to wham an expenditure in an aggregate amount or value in
excess of $200 within the calendar year is made by the reporting
committee to meet a candidate or committee operating expense,
together with the date, amount, and purpose of such operating
expenditure.

During a review of expenditures, the Audit staff noted
that the Committee failed to itemize on Schedule B-P two expendi-
tures totaling $75,966.38 relative to the 1987 Year-end report.
This amount was included in reported disbursements on the
Cammittee's Detailed Summary Page, however, a Schedule B-P
disclosing these items was omitted from the 1987 Year-end report.

In addition, the Audit staff determined that for 23
itemi zed expenditures, totaling $868,943.72, the Committee failed
to itemize all required information.

Finally, the Audit staff noted a discrepancy of
($224,42]1 .55) between the reported total of itemized expenditures
and the calculated total of the itemized expenditures for the
Schedule B-P's provided with the January 1988 report. The
Committee apparently reported payments to a payroll service and the
related payroll checks and tax payments, issued by the payroll
service. The Committee explained that it had inadvertently failed
to annotate as memo entries (non-additive) items totaling
$224,421 .55 related to payroll.

During the Exit Conference held on May 6, 1988, Committee
officials seemed receptive to filing amended reports to correct the
discrepancies noted above.




( 1 oo

In the interim audit report the Audit staff recommended
that the Committee, wihin 30 calendar days after service of the
report, file amendments (1) to disclose the two unitemized
expenditures noted, (2) to correct &nd complete the disclosure on
the 23 items noted, and (3) to disclose correctly the expenditures
to a payroll service on the January 1988 report as memorandum
entries.

The Committee filed amendments on November 7, 1988 and
December 1, 1988 */ correcting the discrepancies noted above.

Recommendation §1

The Audit staff recommends that, despite the untimely filing
of the amendments, no further action be taken on this matter.

B. Itemization of Interest Received

Section 434(b) (3) (G) of Title 2 of the United States Code
states that each report shall disclose the identification of each
person who provides any dividend, interest or other receipt to the
reporting ccamittee in an aggregate value or amount in excess of
$200 within the calendar year, together with the date and amount of
any such receipts. .

The term "Person”™ is defined at 2 U.S.C. § 431 (11) as an
individual, partnership, committee, association, corporation, labor
organization, or any other organization or group of persons.
Identification is defined at 2 U.S.C. § 431 (13)(B) to mean, in the
case of any person, other than an individual, the full name and
address of such person.

_ The Audit staff's review of interest earned by the
Committee revealed that 12 transactions totaling $19,114.03 were
not itemized on Schedule A-P relative to the 1986 October
Quarterly, 1986 Year-end, 1987 April Quarterly, and 1987 July

Quarterly reports.

At the Exit Conference, the Committee officials agreed to
file amendments to correct the public record.

In the interim audit report the Audit staff recommended
that the Committee, within 30 calendar days after service of the
report, file amendments itemizing the receipts noted above.

*/ The Committee was granted a 30 day extension to November 4,
1988 to respond to the interim audit report.




The Committee filed amendments, received November 7,
1988, itemizing the interest receipts noted above.

Recommend ation #2

The Audit staff recommends no further action on this matter.
(elo Matters Referred to the Office of General Counsel

Certain matters noted during the audit have been referred
to the Canmission's Office of General Counsel.

III. Findings and Recommendations Related to Title 26
of the United States Code

A. Calculation of Repayment Ratio

Sections 9038(b)(2) of Title 26 of the United States Code
states, in part, that if the Commission determines that any amount
of any payment made to a candidate from the matching fund account
was used for purposes other than to defray qualified campaign
expenses, it shall notify such candidate of the amount so used, and
the candidate shall pay to the Secretary an amount equal to such an
amount. -

Section 9038.2(b) (2) (iii) of Title 11 of the Code of
Federal Regulations states that the amount of any repayment sought
under this section shall bear the same ratio to the total amount
determined to have been used for non-qualified campaign expenses as
the amount of matching funds certified to the candidate bears to
the total amount of deposits of contributions and matching funds as
of the candidate's date of ineligibility.

The formula and its application with respect to the
Committee's receipt activity is as follows:

Total Matching Funds Certified Through
Date of Ineligibility 2/18/88
Numerator + Private Contributions
Received through 2/18/88

$2,298,064 .54 = .300266
$7,653,436.93

Thus, the repayment ratio for non-qualified campaign
expenses is 30.0266%.




B. Use of Funds for Non-Qualified Campaign Expenses

Section 9035(a) of Title 26 of the United States Code
states, in part, that no candidate shall knowingly incur qualified~
campaign expenses in excess of the expenditure limitations
applicable under section 44la(b) (1)(A) of Title 2.

Section 9038.2(b) (2) (1) (A) of Title 11 of the Code of
Federal Regulations provides, in part, that the Canmission may
determine that amount (s) of any payments made to a candidate from
the matching payment account were used for purposes other than to
defray qualified campaign expenses. Section 9038.2(b) (2) (ii) (A) of
Title 11 of the Code of Federal Regulations states that an example
of a Commission repayment determination under paragraph (b)(2) of
this section includes determinations that a candidate, a
candidate's authorized committee(s) or agents have made
expendi tures in excess of the limitations set forth in 11 C.F.R.
§ 9035.

Sections 44la(b) (1)(A) and 44la(c) of Title 2 of the
United States Code provide, in part, that no candidate for the
office of President of the United States who is eligible under
Section 9033 of Title 26 to receive payments from the Secretary of
the Treasury may make expenditures in any one State aggregating in
excess of the greater of 16 cents multiplied by the voting age
population of the State, or $200,000, as adjusted by the change in
the Consumer Price Index.

Section 106.2(a) (1) of Title 11 of the Code of Federal
Regulations states, in part, that expenditures incurred by a
candi date's authorized committee (s) for the purpose of influencing
the nomination of the candidate for the office of the President
with respect to a particular State shall be allocated to that
State. An expenditure shall not necessarily be allocated to the
State in which the expenditure is incurred or paid.

Section 110.8(c) (2) of Title 11 of the Code of Federal
Regulations states that for State limitations, expenditures for
fundraising activities targeted at a particular State and occurring
within 28 days before that state's primary election, convention or
caucus shall be presumed to be attributable to the expenditure
limitation for that State.

During fieldwork, the Audit staff identified a project
used by the Committee involving a telemarketing and mail program
("the Program"). Discussions with Committee officials and a review
of Committee records made available indicated that the Program
operated out of the Committee's headquarters in Wilmington,
Delaware primarily from June, 1987 through February, 1988.




The Program was a computer-based system which appears to
have accommodated up to 35 telephone stations. Each station
accessed one of six Tredcminatgly used scripts through a CRT screen
linked to an automatic dial feature used in placing calls. The
operator, using a headset, would work through the screen script
inputting responses received from the person contacted. When the
call was completed an in-house mailing was automatically generated,
if needed. The Program appears to have been operated mainly during
evening and weekend hours employing, on a part time basis, two
shifts of operators.

The Audit staff reviewed the Committee's expenditure
files for the vendors that could be identified as part of the
Program and calculated apparent Program costs totaling $745,439,24.

The Audit staff then reviewed the Committee's allocation
of expenditures to states to determine the extent to which these
Program costs were allocated to Iowa. The Audit staff determined
that $117,606.04*/ in Program costs were allocated to Iowa. The
following table provides a detailed comparison of identified
Program costs and costs allocated to Iowa by the Caommittee:

Total Program Program
Identified Costs Allocated Costs Allocated
Program Costs by Committee by Audit

~ Telephone $157,833.32 $ 21,378.00 $101 ,436.29
" Camputer & related services 171,792.26 2,880.00 42,747.59
“r Rent & utilities 28,396.39 ——- 6,708.29
) Payroll 277,371.62 72,243.79 197,858.73
< Postage 97,202.18 17,020.78 17,020.78
~ Wiring installation 8,760.00 —-— 5,694.00

Miscellaneousﬁi/ 4,083.47 4,083 .47 4,083.47

Totals $745,439.24 $117,606.04 $375,549.15

Canmit tee allocation workpapers indicated that $134,293.95 had been
allocated to Iowa with respect to the Program. However, the Audit
Staff reduced this amount by $16,687.91 which represented an
overallocation made by the Committee in applying the 28 Day Rule. 1t
should be noted that the Committee's overall allocation to Iowa has
been adjusted accordingly.

Based on Committee allocation workpapers and documentation made
available, costs included in this category could not be directly
associated with any of the other categories noted.




During this review it became apparent to the Audit
staff that the Program focused to a large extent on Iowa. A
March 23, 1987 memorandum from a consultant, directed to
Committee representatives, outlined in a fairly detailed fashion
the consultant's understanding of the "goals and objectives for
the du Pont telemarketing and mail program.® Although Committee
officials did not acknowledge that this plan was the basis of
their telemarketing program, the Audit staff is of the opinion
that the basic components of this plan with respect to the
telemarketing effort directed at Iowa were implemented by the
Cammittee and indicate a focus on Iowa.

Second, a review of the billings by the long distance
telecommunications company used by the Canmittee for the Program
indicated that the majority of the calls were to Iowa. During
the period June, 1987 to February, 1988, the Committee incurred
$157,171.32 for the Program's long distance service, or about
$17,500 per month. A review of the bills for the above mentioned
period indicated that the costs of calls made to Iowa comprised
from 48% to 90% of the cost of all calls made. Further analysis
of the cost, the number, and the length of calls, indicates that
the Program was used primarily in the evenings, during which
hours the calls were directed almost exclusively at Iowa.

Finally, the auditors reviewed all scripts considered
for use in the Program by the Committee. Of the 28 scripts
reviewed, at least 11 seemed to be targeted at Iowa. The
Committee provided an explanatory letter dated May 12, 1988,
along with copies of six scripts that according to the Committee
were used almost exclusively in the telemarketing program during
the period 6/87 through 12/87, and copies of letters ¥/ mailed as
a result of the response to each script. One of these scripts
was a poll, four of the scripts appear political in nature with
no appeal for contributions and the final script did contain a
fundraising appeal. 1In all six scripts the text appears
specifically directed at Iowa by virtue of the caucus or debate
in Towa being mentioned at some point.

The Committee's letter of May 12, 1988 notes that of
these scripts, only two were not fundraising in nature. The
Committee's position with respect to the scripts was that money
could not be raised from people who did not know or support their
issues. The Committee provided, as further support that these
scripts were used extensively, workpapers detailing the days and
number of calls made daily with respect to each of the scripts.

74 Of the five follow-up letters mailed as a result of the
scripts, three included appeals for contributions.




(1 GO

As noted in their May 12, 1988 letter the Committee's
sition is that the rent, HVAC (utilities) and computer rental
were correctly reported as national office overhead, consistent .

with the treatment of other computer and office rental within the
campaign headquarters...and...both...were used Monday through
Friday 7 a.m. to 5 p.m. by both the Legal and Accounting
operation and the Direct Mail and Event Fundraising staffs."
Further, expenses associated with payroll, telephone, postage,
and software were charged directly "to either fundraising, the
Iowa allocation or Exempt Legal/Accounting as appropriate.”

As noted above, the Audit staff calculated the apparent
cost of the Program to be $745,439.24, while the Committee only
allocated $117,606.04, or about 16% of identified Program costs
to Iowa, although it is apparent that the Program focused on
Iowa. The Audit staff also noted that as of April 30, 1988,
according to the State Allocation Report, FEC Form 3P, page 3,
the Committee had allocated expenditures totaling $616,010.80 to
the Iowa limitation of $775,217.60. The Audit staff's review of
expenditures allocated to Iowa determined this figure to be
materially correct, except as noted with respect to the Progranm.

Based on the Audit staff's review of the information
and documentation made available, it is our opinion that the
following Program costs, totaling $375,549.15, require allocation
to Iowa.

Program Costs Within the 28 Day Rule

The Audit staff reviewed Program costs occuring
within 28 days of the Iowa caucus and determined that $52,709.67
in telephone, rent, utilities, payroll and computer related
services should have been allocated 4o Iowa. As stated in thre
Committees' letter, dated May 12, 1988, for the period subsequent
to January 1, 1988, expenses were allocated 100% against the Iowa
limitation due to the "FEC regulation eliminating the Fundraising
Exemption within 28 days of a primary election." The Audit staff
reviewed Committee allocation workpapers with respect to the
Program and determined, based on the information available, that
the Committee allocated $41,500.04 in salary, phone and
miscellaneous Program ccsts to Iowa.

o Progcam Costs outside the 28 Day Rule

The Audit staff reviewed Program costs occurring
outside of the 28 day rule and determined that $322,839.48 in
telephone, rent, utilities, payroll, computer related services,
postage, wiring and miscellaneous costs should have been
allocated to Iowa. Based upon the scripts and telephone logs
provided as part of the Committee's May 12, 1988 letter, it was




de termined that $86,378.48 in long distance telecommunication
charges and $168,339.00 in payroll costs with respect to the
Program should have been allocated to Iowa. With respect to rent
and utilities, the Audit staff determined that, based on the
hours of operation as provided by the Committee in their letter
dated May 12, 1988, $5,713.70 in expenditures should have been
allocated to Iowa. The Audit staff determined that $35,610.05 in
computer related Program costs should have been allocated to
Iowa. Finally, the Audit staff determined that postage totaling
$17,020.78; wiring installation costs of $5,694 and miscellaneous
costs totaling $4,083.47 should have been allocated to Iowa. The
Audit staff's review of Conmmittee workpapers indicated that
$76,106 in salary, phone, postage, supplies and computer related
costs with respect to the Program were allocated to Iowa.

The following recap and analysis was provided with
respect to the Iowa state expenditure limitation in the interim
audit report:

Telemarketing Program costs allocable
to Iowa per the Audit staff:

Within 28 Day Rule $ 52,709.67
Outside 28 Day Rule - 322,839.48 $375,549.15

Less Program costs allocated by
the Cammittee:

Within 28 Day Rule $ 41,500.04
Outside 28 Day Rule 76,106.00 (117,606.04)

Additional Program costs requiring
- allocation to Iowa $257,943.11

Expenditures allocated to Iowa per
Camnmittee FEC Form 3P, page 3 . 616,010.80

Expenditures subject to Iowa limitation $873,953.91

lLess: 2 U.S.C. Section 441 (a) State
Spending Limitation (775,217.60)

Total Expenditures in Excess of State
Limitation $_98,736.31
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In the interim audit report the Audit staff
recommended that within 30 calendar days after service of the
report the Committee provide evidence showing that it has not
exceeded the limitation as set forth above. Absent such a showing,
the Audit staff recommended that the Committee adjust its records
to reflect the expenditures allocated in Iowa, and where necessary
file amended reports to reflect the correct amount allocable to
Iowa.

In addition, the Audit staff recommended that the
Committee provide a detail listing for all vendors related to the
telemarketing program and an itemization of all associated costs
incurred with respect to each vendor. Such costs include those
incurred with respect to development and implementation of the
telemar ket ing program.

Analysis of Committee Response

The Canmittee filed its response on November 4, 1988.%*/ 1n
its response, the Committee stated that it believes the Audit
staff's conclusions are incorrect and offered its reasons in
support of this position. Each of the topical areas addressed by
the Committee are discussed in the following paragraphs.

¥ The Telemarketing Effort was a Fundraising Program

The Committee contends that the Program "was conceived
and implemented by the campaign as a significant fundraising
effort."” According to the Committee's response, the Audit staff
mischaracterized the Program for three fundamental reasons: (a)
misplaced reliance on a memorandum from a consultant; (b) a failure
to understand the program's Iowa focus; and (c) a failure to
comprehend modern campaign fundraising.

With respect to (a), the Committee submitted an affidavit
framn the deputy campaign manager which specifically stated that the
memorandum from the consultant was not adopted as the campaign's
telemarketing plan and that fundraising was a prime objective of
telemarketing.

%/ The Canmittee requested a 60 day extension in which to respond

to the interim audit report. The Commission granted a 30 day
extension to November 4, 1988.
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In the Audit staff's opinion, the Committee's
contention that "misplaced reliance" existed on the part of the
Audit staff is without merit. Although this report refers to the
March 23, 1987 memorandum, our conclusion "that the basic -
components of this plan with respect to the telemarketing effort
directed at Iowa were implemented by the Committee and indicate a
focus on Iowa" (Report, page 7) is based, as stated in the
report, on our review of documentation for expenditures related
to the telemarketing effort. The Committee's contention that the
consultant's proposal was not adopted does not, in the Audit
staff's opinion, change or require revision to the Audit staff's
conclusion that a significant telemarketing effort was directed
at the voting age population in Iowa.

Concerning the Committee's assertion regarding the
Program's Iowa focus (item (b)), the Committee argues that the
Audit's staff position "fails to recognize the uniqueness of
circumstances surrounding an 'underdog' campaign. An unknown
candidate must focus first on Iowa, to present his positions, to
become known, and to raise funds to support these efforts.
Momentum from success in Iowa permits the candidate to be a
factor in New Hampshire.” The Committee further states that
[since] "Iowa voters could be educated, and would have a stake in
the election because of their participation in the early -
caucuses. That stake would cause them to contribute...once they
knew the candidate."

The Audit staff does not dispute the Cammittee's
position that a person is not likely to contribute to a candidate
about whom he or she knows little. Nor does the Audit staff
necessarily disagree with the Committee's statement that the Iowa
caucuses and the New Hampshire primary are the beginning and the
end for most campaigns. However for the Committee to then
conclude "For an unknown like Pete du Pont, it is essential to
raise funds in those states, because those are the states in
which he is becoming known" seems more appropriate in support of
an attempt to influence a candidate's chances of a win or
reputable position in the Iowa caucuses or New Hampshire primary
rather than a justification that it is essential to that end to
raise funds in these two states and thus the telemarketing effort
should be viewed as primarily a fundraising program. Extending
this rationale, it would seem that virtually any method utili 2ed
to educate potential voters could be viewed as having a
fundraising purpose. 1If this position were accepted, only
expenses relative to those activities occurring within 28 days of
the caucus/primary would even be subject to allocation to a
-state's expenditure limitation. It does not appear that the
limited fundraising exemption was intended to be interpreted
along these lines.
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The Committee's third point (item (c)) is an attempt to
identify similarities between "sophisticated telemarketing” and
"traditional direct mail.”™ The Committee provides as an example
a situation where a phone call is made and, based on the
response/exchange concerning issues without a solicitation being
mentioned, a follow-up solicitation is sent. The Committee made
the decision "to give ITowans multiple opportunities to know the
candidate and the issues, and only then to ask for funds." The
Committee's position is simply that both the phone call and the
follow-up solicitation should be viewed as components of a single
fundraising appeal. The total costs as such would be considered
fundraising and not allocable to a state limit, unless occurring
within 28 days of the election. The Committee states correctly
that the Audit staff viewed the expenses related to the phone
calls as separate and distinct from any follow-up mailings At
which may have occurred. Further, the Audit staff viewed as
fundraising-related phone calls only those calls made outside the
28 days for which the script used actually contained a
solicitation of funds. The Audit staff's position, based on the
information submitted by the Committee, remains unchanged in this
regard.

2. Expenses for Rent, Camputer Equipment and Wiring

The Committee contends that the headquarters expenses
for rent, computer expenses, and wiring allocated to Iowa by the
Audit staff are general overhead expenses and not allocable to
Iowa under 11 C.F.R. § 106.2(c)(1)(i) and § 106.2(b) (2) (iv).
These sections, in relevant part, define overhead expenses as
rent, utilities, equipment and telephone service base charges,
and exempt from allocation [such] operating expenditures incurred
for administrative, staff, and overhead expenditures of the
national campaign headquarters.

Section 106.2(a) of 11 C.F.R. provides the general
authority under which expenditures (including overhead) should be
allocated to States. The Audit staff is of the opinion that the
exemption from State allocation of overhead expenses granted by
11 C.F.R. § 106.2(c)(1)(i) extends to operating expenses of the
national campaign headquarters and does not exempt operating
expenses of a specific program focused on a particular State
simply because it was directed out of the national office. 1In
addition, 11 C.F.R. § 106.2(b) (2)(iv)(B) states that "overhead
expenditures of a committee regional office or any committee
office (emphasis added) with responsibilities in two or more
States shall be allocated to each state on a reasonable and

3/ The costs of any follow-up mailings were not charged to the
Iowa limit outside 28 days before the election.
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uniformly applied basis. An extension of the Committee's
position - that overhead expenses relating to the telemarketing
program are not allocable - would permit campaigns to avoid
allocation of overhead expenses related to focused programs to
any state simply by operating the programs from national
headquarters. The Audit staff is of the opinion that the
exemption from allocation of overhead expenditures by the
national campaign headquarters was not intended to include
allocable expenses of focused programs operated from the
headquarters office. The Audit staff further notes that if the
telemarketing program was performed on the premises of a vendor
or if the vendor rented extra space and/or equipment to perform
the services, then all the charges for space, equipment, and
installation would have been built into the fee charged.
Therefore the Audit staff's position, that all expenses relevant
to the focused extent of the telemarketing program are allocable
expenses, remains unchanged.

i Payroll

The Canmittee contends that the Audit staff understated
the payroll expenses already allocated by the Committee by
$7,684. The Audit staff notes that this amount is the difference
between allocable payroll expenses not included in the
Committee's allocation figure and an overallocation of payroll
made by the Committee. Because the overallocation made by the
Cammittee was adjusted by the Audit staff for the full amount in
the interim audit report (p.6, */ footnote) no further adjustment
should be made.

4, Telephone Charges

The Cammittee also contends that the Audit staff's
calculation for telephone toll charges to Iowa is incorrect. The
Canmittee stated that it sampled charges within the time frame
used by the telemarketing program and, based on the sampling
data, determined that an average of $34.18 per day in toll
charges were unrelated to the telemarketing program. The
Cammittee asserts that the allocation made by the Audit staff is
overstated by $8,372.76. The Committee's allocation figures in
the Response appear to be derived from the total charges for
night and weekend tolls to all area codes less $34.18 per day
(estimated non-telemarketing evening and weekend charges).
Furthermore, the Committee did not provide the Audit staff the
documentation used in the sampling process.
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The Audit staff recognizes the probability that all
calls to Iowa were not telemarketing related. Therefore the
Audit staff has revised the gross amount of calls to Iowa and has
reduced these amounts by credits and a business use (presumed
non-telemarketing) percentage. The Audit staff based the
business use reduction on the percentage of the toll charges made
during business hours relative to the total toll charges. This
percentage reduction was applied only to the calls made to Iowa,
not to the total evening/weekend tolls. The Audit staff applied
an average business use reduction percentage to the Iowa tolls
for the month of February because the Committee acknowledged that
some daytime calling was made during this period. These Audit
staff adjustments have reduced the allocable amount from
$101,436.29 to $81,173.80 This reduction of $20,262.49 is
reflected in the revised telemarketing program costs allocable to
Iowa per the Audit staff. In addition, allocation of wiring
installation, based on the allocable percentage of telephone
costs, has been reduced accordingly from $5,694 to $4,667.60.

S. Application of Advisory Opinion 1988-6

In the alternative the Committee suggests that Advisory
Opinion 1988-6 is applicable to the telemarketing program. The
Advisory Opinion allowed 50% of the cost of a television
advertisement to be allocated to exempt fundraising. The
Committee states that "In that opinion, the Commission concluded
that a three-second visual listing, 'Vote - Volunteer -
Contribute,' plus a voice-over giving a phone number for
contributors to call..would permit the allocation of 50% of the
ad's cost to exempt fundraising." The Committee further asserts
that a greater percentage of the du Pont telemarketing program
was directed to fundraising than the corresponding fundraising
percentage of time used for fundraising in the television
advertisement.

The Committee contends that "telemarketing fundraising
has multiple components, which combine to produce results...[and]
the audit report treats the phone call and the mailing as two
separate events, rather than two components of a fundraising
package, and considers the phone call not to be part of the
fundraising effort." The Audit staff's discussion and rejection
of the Committee's rationale that the telemarketing program was
basically a fundraising program and thereby subject to a
fundraising exemption was discussed under paragraph (1) of this
section.
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The Audit staff is of the opinion that the Advisory
Opinion 1988-6 applies only to a specific factual situation - a
television commercial - and does not extend beyond the specifics
of that case. Both the political issue and solicitation request
was contained within one message, whereas the du Pont
telemarketing program sought political interest first and then
addressed solicitation requests from identi fied supporters. The
Audit staff notes that it did not allocate the costs of any of
the follow-up letters sent by the Committee to Iowa outside 28
days before the election.

Finally, the Canmittee presented in its response an
allocation of telemarketing program expenses based on a 50%
exemption for fundraising. The Audit staff notes that certain
figures used in the Committee's analysis of allocable costs based
on a 50% fundraising exemption are incorrect. 1In one case, the
figure shown did not represent total cost, but rather only the
non-fundraising portion as determined by the Audit staff. 1In
another instance, the Committee did not include total costs
within 28 days of the election. The Audit staff did not perform
a detailed analysis of the Committee's figures because the
Advisory Opinion exemption does not appear to apply to this
program.

Conclus ion

Based on the Audit staff's review of the Committee's
response to the interim audit report and the information and
documentation made available, it is our opinion that the
following Program costs, totaling $354,260.26 require allocation
to Iowa.

Total Program = Program
Identified Costs Allocated Costs Allocated
Program Costs by Committee by Audit

Telephone $157,833.32 $ 21,378.00 $ 81,173.80
Camputer & related services 171,792.26 2,880.00 42,747.59
Rent & utilities 28,396.39 -——— 6,708.29
Payroll 277,371.62 72,243.79 197,858.73
Postage 97,202.18 17,020.78 17,020.78
Wiring installation 8,760.00 ——— 4,667.60

MiscellaneousZ® 4,083.47 4,083.47 4,083 .47

Totals $745,439.24 $117,606.04 $354,260.26

*/ Based on Committee allocation workpapers and documentation made
available, costs included in this category could not be directly
associated with any of the other categories noted.
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The following recap and analysis, as revised for reduced
telephone toll charges and wiring installation, is provided with
respect to the Iowa state expenditure limitation:

Revised Telemarketing Program costs
allocable to Iowa per the Audit staff:

Within 28 Day Rule $ 50,358.13
Outside 28 Day Rule 303,902.13 $354,260.26

Less Program costs allocated by
the Committee:

Wwithin 28 Day Rule $ 41,500.04
Outside 28 Day Rule 76,106.00 (117,606.04)

Additional Program costs requiring
allocation to Iowa $236,654.22

Expenditures allocated to Iowa per
Committee FEC Form 3P, page 3 _ 616,010.80

Expenditures subject to Iowa limitation $852,665.02

Less: 2 U.S.C. - Section 441 (a) State

Spending Limitation (775,217.60)

Revised Total Expenditures in Excess of State
Limitation $_77,447.42%/

As noted above,the Audit staff determined that the
Canmittee has exceeded the expenditure limitation in Iowa by
$77,447.32. The amount subject to repayment is calculated below:

Amount in excess of the Iowa State
Expenditure Limitation $77,447.42

Times the Repayment Ratio from III.A. .300266

Repayment Amount $23,254.83*/

*/ Total is based on limited vendor information. The Committee
did not respond to the recommendation that it provide a
detail listing for all vendors related to the Program.




Recommendation #3

The Audit staff recommends that the Canmission make an initial
determination that the pro rata portion of $23,254.83 ($77,447.42 x
.300266) be repaid to the U.S. Treasury in accordance with 11
C.F.R. §§ 9038.2(c) and (d).

C. Statement of Net Outstanding Campaign Obligations

Section 9034.5(a) of Title 11 of the Code of Federal
Regulations requires that the candidate submit a Statement of Net
Outstanding Campaign Obligations ("NOCO Statement”) which contains,
among other items, the total of all outstanding obligations for
qualified campaign expenses as of the candidate's date of ineligi-
bility and an estimate of necessary winding down costs within 15
days of the candidate's date of ineligibility.

On February 18, 1988, Pete du Pont announced that he had
withdrawn from the race for the Republican nomination for President
of the United States. Pursuant to 11 C.F.R. § 9033.5(a), that is
the date Mr. du Pont's candidacy terminated for the purpose of
incurring qualified campaign expenses.

The Commit tee submitted their original NOCO Statement on
March 3, 1988 and has continued to submit revised NOCO Statements
with each matching fund submission.

The Audit staff reviewed the NOCO Statement dated
February 18, 1988 for financial activity through April 30, 1988.
This review included verification of cash, accounts receivable,
capital assets, other assets, accounts payable for qualified
campaign expenses, and actual and estimated winding down costs.

Presented below is the Audit staff's analysis of the
Committee's NOCO Statement as of February 18, 1988.
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Audit Analysis of Committse's
NOCO Statement as of Pebruary 168, 1988 &/
as determined on April 0, 1988

Assets

Cash on Hand $ 200.00
Cash in Bank 341,052.28
Deposits and Receivables 93,289.84

Capital Assets 17,280.00
Total Assets $451 ,822.12

Obligations

Accounts payable for

Qualified Campaign

Expenses $408,832.11
Accounts payable for

contribution refunds 2,962.00

Winddown Costs - Actual
2/19/88 to
4/30/88

Salaries $34,808.24
Miscellaneous 10,845.78
AL 159,767.09
non-payroll .
SR 20s5,42).11

Amount of non-

qualified campaign

expenses (in excess

of ITowa limitation)

included above (61,518.18) b/

Winddown Costs -
Estimated

5/1/88 to

2/28 /89

Salaries $160,783.07
Consulting 21,000.00
Legal fees -

Texas 100, 000.00
Occupancy

Operating

Costs 17,460.00
Office

Supplies 2,500.00
Equi pment

Rental 8,612.00
Computer/Data

Processing 10,800.00
Pundraising 15,000.00

336,155.07

Total Obligations $891,852.11

Net Outstanding Campaign
Obligations (Deficit)
as of 2/18/88 $(440,029.99)

»

a/ Pebruary 18, 1988 is the date determined by the Commission to
be the Candidate's date of ineligibility for purposes of
incurring qualified campaign expenses.

Under 11 C.F.R. § 9034.4(b)(2), an expenditure which is in
excess of any of the limitations under 11 C.F.R. Part 9035
shall not be considered a qualified campaign expense, which
precludes such expenditures from inclusion in the NOCO
presentation as set forth at 11 C.P.R. § 9034.5.
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Shown below is an adjustment for private contributions,
interest and matching funds received during the period 2/19/88 to
4/30/88, the most current financial information available at the

close of fieldwork.

Net Outstanding Campaign
Obligations (Deficit) as
of 2/18/88 $(440,029.99)

Net Private Contributions 177,536.10
Matching Funds Recei ved 238,740.39
Interest Received 3,438.61

Remaining Entitlement as
of April 30, 1988 $(_20,314.89) %/

As of April 30, 1988, the Committee has not received
matching fund payments in excess of its entitlement. Additional
fieldwork may be required to assess the impact of future
financial activity on the NOCO deficit.

The Committee received its final matching fund payment of
$11,711.56 on May 26, 1988, and reported $4,663.41 in
individual contributions during May 1988. Therefore, the
Commi ttee appears not to have exceeded its entitlement.
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Refunds of Excessive Contributions

Section 44la(a) (1)(A) of Title 2 of the United States
Code states that no person shall make contributions to any
candidate and his authorized political committees with respet to
;gy election for Federal office which, in the aggregate, exceed
,000.

Section 103.3(b) (3) of Title 11 of the Code of Federal
Regulations states in part that contributions which exceed the con-
tribution limits when aggregated with other contributions from the
same contributor may be either deposited into a campaign depository
or returned to the contributor. If deposited, the treasurer may
request reattribution of the contribution by the contributor. If
the reattribution is not obtained, the treasurer shall, within
sixty days of the treasurer's receipt of the contribution, refund
the contribution to the contributor.

During fieldwork the Audit staff reviewed the contri-
butions refunded by the Committee and noted that for 41
contributors whose excessive portions totaled $16,041, the
Committee did not refund the excessive portions timely. A schedule
of these contributions was presented to the Committee at the Exit
Conference.

Subsequent to the conclusion of fieldwork, the Committee
refunded excessive portions of contributions totaling $7,216 from
S0 contributors and provided doccumentation to support the
reattribution of excessive portions totaling $650 from 2 contri-
butors. However, of these excessive portions, 16 refunds totaling
$2,972 were not made timely.

Thus, the Canmittee did not refund in a timely manner
excessive portions of contributions totaling $19,013 ($16,041 +
$2,972) from 57 (41 + 16) contributors. See Attachment I.

In the interim audit report the Audit staff recommended
that the Committee, within 30 calendar days after service of the
report, provide an explanation, including an account of any
mitigating circumstances, as to why these refunds were not
accomplished in a timely manner. The Audit staff stated that
further recommendations may be forthcoming.
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The Committee acknowledged in the response to the interim
audit report that the refunds were not made within 60 days and
provided the following explanations for the delays:

1. The Committee identifed two periods of time for which
refunds of excessive contributions were delayed:

a. Late identification of required refunds (made in
late January and early February, 1988) resulted from
heavy volumes of work relating to a massive direct
mail effort in November, 1987.

Late identification of required refunds (made by the
Committee on May 12, 1988) was due to heavy volumes
of work subsequent to the candidate's withdrawal
when the staff was reduced to a skeletal force.

Excessive contributions were delayed in 37 [out of 77
instances of receipt] instances because a second or third
contributor record was created for a prior contributor
due to a discrepancy in the name, title, suffix or
address of the individual.

The lack of a unique identifier (such as a social

security number) for each contributor makes 1008%
compliance within the time required virtually impossible
for the volume of transactions handled by the Committee.

The Committee further contends that the dollar value of
the refunds equaled only .000295 (.0295%) of the total
private receipts, and that there was no material cash
flow advantage gained by the Committee by not refunding
the contributions timely.

Finally, the Canmittee states that "....the number of
occurrences (0.001357 of contributors) in light of the
volume of activity supports the existence of exemplary
efforts to comply with FEC guidelines...[and] urges that
no penalties or sanctions are appropriate in this case."

With regard to l.a.) above, the Audit staff reviewed the
receipt dates for the contributions related to the late refunds
made in January and February 1988. The late refunds made within
this time frame resulted from excessive contributions received
between March 19, 1987 and October 23, 1987. Therefore the
lateness of all of these refunds could not be attributed to the
heavy volumes of work relating to a direct mail effort in November,
1987. )
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with regard to 1.b.), the candidate withdrew on February
18,1988, and the Audit staff notes that the Committee was making
refunds on a regular basis through April 14, 1988. The Committee
made no refunds again until May 12, 1988. The late refunds made at
this time resulted from 17 excessive contributions received in
September 1987 (1), December 1987 (1), January 1988 (3), and early
February, 1988 (12). These refunds totaled $2,472.

With regard to the lack of a unique identifier for each
contributor, the Audit staff notes that the Committee used a
contributor identification code which was linked to the zip code,
last name, first name and middle initial, and street address of the
contributor. The Canmittee response provided an annotated copy of
the excessive contributions not refunded timely and indicated 12
such contributions totaling $3,650 for which a second record for
the contributor was created because the contributor was apparently
listed under two addresses. The Audit staff was unable to verify
this contention.

Finally, the Canmittee annotated a footnote to one of the
late refunds and stated that the refund should not have been made;
that "father and son were combined in one record. The father had
$1,000 - the son $250." The Audit staff reviewed the two
contributor checks which the Canmittee contends were erroneously
combined in one record. Both checks ($250) appeared to be signed
by the same person. The contributor checks were drawn on different
banks and the contributions were recorded from different addresses
by the Committee. The Audit staff, based on the information at
hand, is of the opinion that the refund was proper.

Recommendation

The Audit staff recommends that this matter be referred to the
Office of General Counsel in accordance with the Commission
approved Materiality Thresholds.
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Pete du Pont for President
Schedule of Excessive Contributions Not
Refunded Timely

Contributor

Agnew III, Franklin

Andrews III, Mark

Bissell, Julia A

Boggs, J. Caleb
Booth Jr., Otis

Carpenter, Mary
Kaye

Caspersen, Finn M.
W.

Craig, Eleanor D.

Cunningham Jr.,
c.C.

Dayton, Douglgs
Dupont, Victor M.

Falk Jr., Leon
Garstin, Ann N.

Gaul, George B.

Guf fey, Roy

Hannum, Nancy P.

Date of
Receipt
07 /09 /87
09/04/87

05/27/87
09 /18/87

11/05/87
07/21/87

11/18/87
12/01/87

08/12/87
06 /09 /87

05/12/87
07/01/87
08/07/87
07/17/87

07,/02/87
07/14/87

11/04/,87
07/16/87
10/19/87
11/06 /87
09 /25 /87

08 /25 /87
06/05/87

Date of

Ref und

02/19/88
02/02/88

12/31/87
12/31/87

02/19/88

02/19/88

02/19/88
03/31/88
01/29/88
01/29/88
01/29/88
12/31/87
02/02/88
11/23/87

02/24/88
02/24 /88

02/23/88
02/19/88
02/19/88
02/19/88
12/31/87

02/02/88
02/02/88

Amount

500.00
500.00

100.00
100.00

100.00
500.00

100.00
1,000.00
125.00
6.00
250.00
250.00
1,000.00
200.00

250.00
60.00

100.00
75.00
40.00
40.00

500.00

1,000.00
25.00




Pete du Pont for President
Schedule of Excessive Contributions Not

Contributor

Healy, James V.
Hipp, Francis M.

Hotchkis,
Preston B.

Irving, Louise R.

Jennings Jr.,
Earl F.

Jones, Virginia
Kaiser, Robert J.
Kirlin, John J.

Laird I1I,
Walter J.

Layton, Radney M.

Lenher, Samuel

MacLean, Barry

McHuwgh, Marie L.

Mulcahy, Charles C.

Nichols, Miller

Refunded Timely

Date of
Receipt
07 /08 /87
08,/07/87

06 /26 /87
05/05/87

03/27 /87
09/17/87

09/10/87
06 /26 /87
08/12/87
06/24/87

08,/03/87
06/11/87
06/02/87
06 /24 /87
03/19/87

07/14/87
09 /25/87

03/31/87
06/03/87
03/23/87

Date of

Refund

02/02/88
02/24/88

02/05/88
09/17/87
11/24/87
01/29/88
02/02/88
10/19/87
01/29/88

10/27/87

02/02/88
01/29/88
01/29/88
01/29/88
02/05/88

02/02/88
02/02/88

02/02/88
02/24/88
07/29/87

Exhibit A

Attachment I to
Page 2 of 4

Amount

250.00
200.00

250.00

100.00
10.00
10.00

100.00

750.00

250.00

100.00

100.00
100.00
250.00
750.00
150.00

250.00
500.00

100.00
100.00
250.00
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Pete du Pont for President
Schedule of Excessive Contributions Not
Refunded Timely

Contributor

O'Neill, Bertram

Piasecki,
vivian W.

Pingree Jr., Sumner
Purnell, Marguerite
Schutt, C. Porter

Sedgwick,
Alice DeForest

Simpson, Walton H.
Sinness, Lester S.

Steinman, James A.

Hamilton,
Crawford M.

Avery, Alice 0.
Babbitt, Jane
Campbell,
Roberta R.

Chapman, Hortense

pate of
Receipt

07/21/87

07/01/87
10/06/87
07/24/87
08/14/87

10/23/87
06/16/87
05/15/87
10/23/87
10/23/87

10/30/87
10/07/87

03/02/87
10/07/86
10/22/86
10/24/86
01/29/88
02/09 /88
02/08 /88
02/05/88

02/04/88

>

Date of

Ref und

01/29/88

02/25 /88
02/05/88
11/20/87
02/02/88

01/29/88
02/02/88
01/29/88
01/29/88
01/29/88

01/29/88
01/29/87

06 /30/87
06/30/87
06/30/87
06/30/87
05/12/88

05/12/88

05/12/88
05/12/88

Amount

500.00

250.00
250.00
250.00
500.00

350.00
250.00
500.00
250.00
100.00

200.00
500.00

250.00
150.00
175.00
175.00
100.00
100.00

20.00

50.00

192.00
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Pete du Pont for President
Schedule of Excessive Contributions Not

Contributor
Cook, Marietta

Drha, Frank
Evans, Raymond F.
Frank, Curtiss E.
Maclean, Mary Amn
McCoy, Sallie C.
Miller, Daonald P.
Mudge, Elizabeth
Silliman, Mark W.
Singer, Alain R.
Wallace, Hal

Eakin-Burdette,

Refunded Timely

Date of
Receipt

02/08 /88
02/01/88

02/01/88
02/05/88
01/19/88
09 /25/87
02/02/88
02/05/88
02/09 /88
12/31/87
02/04/38
01/07 /88

Date of

Refund

05/12/88

05/12/88
05/12/88
05/12/88
05/12/88
05/12/88
05/12/88
05/12/88
05/12/88
05/12/88
05/12/88

Exhibit A

Page 4 of 4

Amount

150.00
150.00

50.00
250.00
100.00
250.00
200.00
500.00

50.00

10.00
250.00

50.00

Carol 02/04/88 - 06/02/88 500.00

Total

$19,013.00
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Allocation of Expenditures to States

Sections 44l1a(b) (1)(A) and 44la(c) of Title 2 of the
United States Code provide, in part, that no candidate for the
of fice of President of the United States who is eligible under
Section 9033 of Title 26 to receive payments from the Secretary of
the Treasury may make expenditures in any one State aggregating in
excess of the greater of 16 cents multiplied by the voting age
population of the State, or $200,000, as adjusted by the change in
the Consumer Price Index.

Section 106.2(a) (1) of Title 11 of the Code of Federal
Regulations states, in part, that expenditures incurred by a candi-
date's authorized committee(s) for the purpose of influencing the
nomination of the candidate for the office of the President with
respect to a particular State shall be allocated to that State. An
expenditure shall not necessarily be allocated to the State in
which the expenditure is incurred or paid.

Section 110.8(c)(2) of Title 11 of the Code of Federal
Regulations states that for State limitations, expenditures for
fundraising activities targeted at a particular State and occurring
within 28 days before that state's primary election, convention or
caucus shall be presumed to be attributable to the expenditure
limitation for that State. -

During fieldwork, the Audit staff identified a project
used by the Committee involving a telemarketing and mail program
("the Program"). Discussions with Conmittee officials and a review
of Committee records made available indicated that the Program
operated out of the Cammittee's headquarters in Wi lmington,
Delaware primarily from June, 1987 through February, 1988.

The Program was a computer-based system which appears to
~ have accommodated up to 35 telephone stations. Each station
accessed one of six predominately used scripts through a CRT screen
linked to an automatic dial feature used in placing calls. The
operator, using a headset, would work through the screen script
inputting responses received from the person contacted. When the
call was completed an in-house mailing was automatically generated,
if needed. The Program appears to have been operated mainly during
evening and weekend hours employing, on a part time basis, two
shifts of operators.

The Audit staff reviewed the Committee's expenditure
files for the vendors that could be identified as part of the
Program and calculated apparent Program costs totaling $745,439,24.
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The Audit staff then reviewed the Committee's allocation
of expenditures to states to determine the extent to which these
Program costs were allocated to Iowa. The Audit staff determined
that $117,606.04*/ in Program costs were allocated to Iowa. The
following table provides a detailed comparison of identified
Program costs and costs allocated to Iowa by the Cammittee:

Total Program Program
Identified Costs Allocated Costs Allocated
Program Costs by Committee by Audit

Telephone $157,833.32 $ 21,378.00 $101,436.29
Computer & related services 171,792.26 2,880.00 42,747.59
Rent & utilities 28,396.39 — 6,708.29
Payroll 277,371.62 72,243.79 197,858.73
Postage 97,202.18 17,020.78 17,020.78
Wiring installation 8,760.00 - —— 5,694.00
~ Miscellaneous**/ 4,083.47 4,083.47 4,083.47

™ Totals $745,439.24 $117,606.04 $375,549.15

(s

During this review it became apparent to the Audit
staff that the Program focused to a large extent on Iowa. A
March 23, 1987 memorandum (see Attachment 1) from a consultant,
directed to Caonmittee representatives, outlined in a fairly
detailed fashion the consultant's understanding of the "goals and
objectives for the du Pont telemarketing and mail program.”
Although Committee officials did not acknowledge that this plan
was the basis of their telemarketing program, the Audit staff is
of the opinion that the basic camponents of this plan with
respect to the telemarketing effort directed at Iowa were
implemented by the Committee and indicate a focus on Iowa.

Committee allocation workpapers indicated that $134,293.95
had been allocated to Iowa with respect to the Program.
However, the Audit Staff reduced this amount by $16,687.91
which represented an overallocation made by the Committee in
applying the 28 Day Rule. It should be noted that the
Committee's overall allocation to Iowa has been adjusted
accordingly.

Based on Committee allocation workpapers and documentation
made available, costs included in this category could not be
directly associated with any of the other categories noted.
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Second, a review of the billings by the long distance
telecommunications company used by the Committee for the Program
indicated that the majority of the calls were to Iowa. During the
period June, 1987 to February, 1988, the Committee incurred
$157,171 .32 for the Program's long distance service, or about
$17,500 per month. A review of the bills for the above mentioned
period indicated that the costs of calls made to Iowa comprised
from 48% to 90% of the cost of all calls made. Further analysis of
the cost, the number, and the length of calls, indicates that the
Program was used primarily in the evenings, during which hours the
calls were directed almost exclusively at Iowa.

Finally, the auditors reviewed all scripts considered for
use in the Program by the Committee. Of the 28 scripts reviewed,
at least 11 seemed to be targeted at Iowa. The Canmittee provided
an explanatory letter dated May 12, 1988, along with copies of six
scripts that according to the Committee were used almost
exclusively in the telemarketing program during the period 6/87
through 12/87, and copies of letters */ mailed as a result of the
response to each script. See Attachment II. One of these
scripts was a poll (Attachment II, page 21), four of the scripts
appear political in nature with no appeal for contributions
(Attachment II, pages 4-20) and the final script did contain a
fundraising appeal (Attachment II, pages 22-23). 1In all six
scripts the text appears specifically directed at Iowa by virtue
of the caucus or debate in Iowa being mentioned at some point. -

The Committee's letter of May 12, 1988 notes that of
these scripts, only two were not fundraising in nature
(Attachment 1I, pages 3, 16-17, 21). The Conmittee's position
with respect to the scripts was that money could not be raised
from people who did not know or support their issues. The
Committee provided, as further support that these scripts were
used extensively, workpapers detailing the days and number of
calls made daily with respect to each of the scripts.

As noted in their May 12, 1988 letter the Committee's
position is that the rent, HVAC (utilities) and computer rental
"were correctly reported as national office overhead, consistent
with the treatment of other computer and office rental within the_
campaign headquarters...and...both...were used Monday through
Priday 7 a.m. to 5 p.m. by both the Legal and Accounting
operation and the Direct Mail and Event Fundraising staffs.”
Further, expenses associated with payroll, telephone, postage,
and software were charged directly "to either fundraising, the
Iowa allocation or Exempt Legal/Accounting as appropriate.”

*/ Of the five follow-up letters mailed as a result of the
scripts, three included appeals for contributions.
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As noted above, the Audit staff calculated the apparent
cost of the Program to be $745,439.24, while the Committee only
allocated $117,606.04, or about 16% of identified Program costs to
Iowa, although it is apparent that the Program focused on Iowa.

The Audit staff also noted that as of April 30, 1988, according to

the State Allocation Report, FEC Form 3P, page 3, the Committee had
allocated expenditures totaling $616,010.80 to the Iowa limitation

of $775,217.60. The Audit staff's review of expenditures allocated
to Iowa determined this figure to be materially correct, except as

noted with respect to the Program.

Based on the Audit staff's review of the information and
documentation made available, it is our opinion that the following
Program costs, totaling $375,549.15, require allocation to Iowa.
See Attachment III.

o Program Costs Within the 28 Day Rule

The Audit staff reviewed Program costs occuring
within 28 days of the Iowa caucus and determined that $52,709.67
in telephone, rent, utilities, payroll and computer related
services should have been allocated to Iowa. As stated in the
Committees' letter, dated May 12, 1988, for the period subsequent
to January 1, 1988, expenses were allocated 100% against the Iowa
limitation due to the "FEC regulation eliminating the Fundraising
Exemption within 28 days of a primary election.” The Audit staff
reviewed Committee allocation workpapers with respect to the
Program and determined, based on the information available, that
the Committee allocated $41,500.04 in salary, phone and
miscellaneous Program costs to Iowa.

o) Program Costs outside the 28 Day Rule

The Audit staff reviewed Program costs occurring
outside of the 28 day rule and determined that $322,839.48 in
telephone, rent, utilities, payroll, computer related services,
postage, wiring and miscellaneous costs should have been
allocated to Iowa. Based upon the scripts and telephone 1logs
provided as part of the Committee's May 12, 1988 letter, it was
determined that $86,378.48 in long distance telecommunication
charges and $168,339.00 in payroll costs with respect to the
Program should have been allocated to Iowa. With respect to rent
and utilities, the Audit staff determined that, based on the
hours of operation as provided by the Committee in their letter
dated May 12, 1988, $5,713.70 in expenditures should have been
allocated to Iowa. The Audit staff determined that $35,610.05 in
computer related Program costs should have been allocated to
Iowa. Finally, the Audit staff determined that postage totaling
$17,020.78; wiring installation costs of $5,694 and miscellaneous
costs totaling $4,083.47 should have been allocated to Iowa.
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The Audit staff's review of Committee Go:kpapets indicated that
$76,106 in salary, phone, postage, supplies and computer related
costs with respect to the Program were allocated to Iowa.

The following recap and analysis was provided with
respect to the Iowa state expenditure limitation in the interim
audit report:

Telemarketing Program costs allocable
to Iowa per the Audit staff:

Within 28 Day Rule $ 52,709.67
Outside 28 Day Rule 322,839.48 $375,549.15

Less Program costs allocated by
the Cammittee:

Within 28 Day Rule $ 41,500.04
Outside 28 Day Rule 76,106.00 (117,606.04)

Additional Program costs requiring
allocation to Iowa $257,943.11

Expenditures allocated to Iowa per
Canmittee FEC Form 3P, page 3 . 616,010.80

Expenditures subject to Iowa limitation $873,953.91

Less: 2 U.S.C. Section 441 (a) State
Spending Limitation (775,217.60)
Total Expenditures in Excess of State
Limitation

$_98,736.31

In the interim audit report the Audit staff recommended
that within 30 calendar days after service of the report the
Committee provide evidence showing that it has not exceeded the
limitation as set forth above. Absent such a showing, the Audit
staff recommended that the Committee adjust its records to reflect
the expenditures allocated in Iowa, and where necessary file
amended reports to reflect the correct amount allocable to Iowa.

In addition, the Audit staff recommended that the Cammittee
provide a detail listing for all vendors related to the
telemarketing program and an itemization of all associated costs
incurred with respect to each vendor. Such costs include those
incurred with respect to development and implementation of the
telemarketing program.
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Analysis of Committee Response

The Committee filed its response on November 4, 1988. */ 1n
its response, the Committee stated that it believes the Audit
staff's conclusions are incorrect and offered its reasons in _
support of this position. Each of the topical areas addressed by
the Committee are discussed in the following paragraphs.

1% The Telemarketing Effort was a Fundraising Program

The Committee contends that the Program "was conceived
and implemented by the campaign as a significant fundraising
effort.”" According to the Committee's response, the Audit staff
mischaracterized the Program for three fundamental reasons: (a)
misplaced reliance on a memorandum from a consultant (see
Attachment I); (b) a failure to understand the program's Iowa
focus; and (c) a failure to camprehend modern campaign fundraising.

With respect to (a), the Conmittee submitted an affidavit
from the deputy campaign manager which specifically stated that the
memorandum from the consultant was not adopted as the campaign's
telemarketing plan and that fundraising was a prime objective of
telemarketing.

In the Audit staff's opinion, the Conmittee's contention
that "misplaced reliance" existed on the part of the Audit staff is
without merit. Although this report refers to the March 23, 1987
memorandum, our conclusion "that the basic components of this plan
with respect to the telemarketing effort directed at Iowa were
implemented by the Committee and indicate a focus on Iowa"

(Report, page 7) is based, as stated in the report, on our review
of documentation for expenditures related to the telemarketing
effort. The Committee's contention that the consultant's proposal
was not adopted does not, in the Audit staff's opinion, change or
require revision to the Audit staff's conclusion that a significant
telemarketing effort was directed at the voting age population in
Iowa .

Concerning the Conmittee's assertion regarding the
Program's Iowa focus (item (b)), the Committee argues that the
Audit staff's position "fails to recognize the uniqueness of
circumstances surrounding an 'underdog' campaign. An unknown
candidate must focus first on Iowa, to present his positions, to
become known, and to raise funds to support these efforts.
Mamentum from success in Iowa permits the candidate to be a factor
in New Hampshire.” The Committee further states that [since] "Iowa
voters could be educated, and would have a stake in the election
because of their participation in the early caucuses. That stake
would cause them to contribute...once they knew the candidate.”

¥/ The Committee requested a 60 day extension in which to respond
to the interim audit report. The Commission granted a 30 day
extens ion to November 4, 1988,
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The Audit staff does not dispute the Committee's position
that a ron is not likely to contribute to a candidate about whom
he or she knows little. Nor does the Audit staff necessarily
disagree with the Committee's statement that the Iowa caucuses and
the New Hampshire primary are the beginning and the end for-most
campaigns. However for the Committee to then conclude "For an
unknown like Pete du Pont, it is essential to raise funds in those
states, because those are the states in which he is becoming known®
seems more appropriate in support of an attempt to influence a
candidate's chances of a win or reputable position in the Iowa
caucuses or New Hampshire primary rather than a justification that
it is essential to that end to raise funds in these two states and
thus the telemarketing effort should be viewed as primarily a
fundraising program. Extending this rationale, it would seem that
virtually any method utilized to educate potential voters could be
viewed as having a fundraising purpose. If this position were
accepted, only expenses relative to those activities occurring
within 28 days of the caucus/primary would even be subject to
allocation to a state's expenditure limitation. It does not appear
that the limited fundraising exemption was intended to be
interpreted along these lines.

The Committee's third point (item (c)) is an attempt to
identify similarities between "sophisticated telemarketing" and
"traditional direct mail." The Committee provides as an example a
situation where a phone call is made and, based on the
response/exchange concerning issues without a solicitation being
mentioned, a follow-up solicitation is sent. The Committee made
the decision "to give Iowans multiple opportunities to know the
candidate and the issues, and only then to ask for funds." The
Committee's position is simply that both the phone call and the
follow-up solicitation should be viewed as components of a single
fundraising appeal. The total costs as such would be considered
fundraising and not allocable to a state limit, unless occurring
within 28 days of the election. The Committee states correctly
that the Audit staff viewed the expenses related to the phone calls
as separate and distinct from any follow-up mailings*/ which may
have occurred. Further, the Audit staff viewed as fundraising-
related phone calls only those calls made outside the 28 days for
which the script used actually contained a solicitation of funds.
The Audit staff's position, based on the information submitted by
the Committee, remains unchanged in this regard.

¥/ The costs of any follow-up mailings were not charged to the
Iowa limit outside 28 days before the election.
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2. Expenses for Rent, Computer Equi pment and Wiring

The Committee contends that the headquarters expenses for
rent, computer expenses, and wiring allocated to Iowa by the Audit
staff are general overhead expenses and not allocable to Iowa under
11 C.F.R. § 106.2(c)(1)(i) and § 106.2(b) (2) (iv). These sections,
in relevant part, define overhead expenses as rent, utilities,
equipment and telephone service base charges, and exempt from
allocation [such] operating expenditures incurred for
administrative, staff, and overhead expenditures of the national
campaign headquarters.

Section 106.2(a) of 11 C.F.R. provides the general
authority under which expenditures (including overhead) should be
allocated to States. The Audit staff is of the opinion that the
exemption from State allocation of overhead expenses granted by 11
C.F.R. § 106.2(c)(1)(i) extends to operating expenses of the
national campaign headquarters and does not exempt operating
expenses of a specific program focused on a particular State simply
because it was directed out of the national office. 1In addition,
11 C.F.R. § 106.2(b) (2) (iv)(B) states that "overhead expenditures
of a committee regional office or any committee office (emphasis
added) with responsibilities in two or more States shall be
allocated to each state on a reasonable and uniformly applied
basis. An extension of the Cammittee's position - that overhead
expenses relating to the telemarketing program are not allocable -
would permit campaigns to avoid allocation of overhead expenses
related to focused programs to any state simply by operating the
programs from national headquarters. The Audit staff is of the
opinion that the exemption from allocation of overhead expenditures
by the national campaign headquarters was not intended to include
allocable expenses of focused programs operated from the
headquarters office. The Audit staff further notes that if the
telemarketing program was performed on the premises of a vendor or
if the vendor rented extra space and/or equipment to perform the
services, then all the charges for space, equipment, and
installation would have been built into the fee charged. Therefore
the Audit staff's position, that all expenses relevant to the
focused extent of the telemarket1ng program are allocable expenses,
remains unchanged.

3. Payroll

The Canmittee contends that the Audit staff understated
the payroll expenses already allocated by the Committee by $7,684.
The Audit staff notes that this amount is the difference between
allocable payroll expenses not included in the Committee's
allocation figure and an overallocation of payroll made by the
Committee. Attachment IV details this reconciliation. Because the
overallocation made by the Committee was adjusted by the Audit
staff for the full amount in the interim audit report (Report p.6,

*/ footnote) no further adjustment should be made.
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4. Telephone Charges

The Committee also contends that the Audit staff's
calculation for telephone toll charges to Iowa is incorrect. The
Commit tee stated that it sampled charges within the time frame used
by the telemarketing program and, based on the sampling data,
determined that an average of $34.18 per day in toll charges were
unrelated to the telemarketing program. The Committee asserts that
the allocation made by the Audit staff is overstated by $8,372.76.
The Committee's allocation figures in the Response appear to be
derived from the total charges for night and weekend tolls to all
area codes less $34.18 per day (estimated non-telemarketing evening
and weekend charges). Furthermore, the Committee did not provide
the Audit staff the documentation used in the sampling process.

The Audit staff recognizes the probability that all calls
to Iowa were not telemarketing related. Therefore the Audit staff
has revised the gross amount of calls to Iowa and has reduced these
amounts by credits and a business use (presumed non-telemarketing)
percentage. The Audit staff based the business use reduction on
the percentage of the toll charges made during business hours
relative to the total toll charges. This percentage reduction was
applied only to the calls made to Iowa, not to the total
evening/weekend tolls. The Audit staff applied an average business
use reduction percentage to the Iowa tolls for the month of
February because the - Cammittee acknowledged that some daytime
calling was made during this period. These Audit staff adjustments
have reduced the allocable amount from $101,436.29 to $81,173.80
This reduction of $20,262.49 is reflected in the revised
telemarketing program costs allocable to Iowa per the Audit staff.
In addition, allocation of wiring installation, based on the
allocable percentage of telephone costs, has been reduced
accordingly from $5,694 to $4,667.60.

5. Application of Advisory Opinion 1988-6 =

In the alternative the Committee suggests that Advisory
Opinion 1988-6 is applicable to the telemarketing program. The
Advisory Opinion (see Attachment V) allowed 50% of the cost of a
television advertisement to be allocated to exempt fundraising.
The Committee states that "In that opinion, the Commission
concluded that a three-second visual listing, 'Vote -Volunteer -
Contribute,' plus a voice-over giving a phone number for
contributors to call..would permit the allocation of 50% of the
ad's cost to exempt fundraising.” The Committee further asserts
that a greater percentage of the du Pont telemarketing program was
directed to fundraising than the corresponding fundraising
percentage of time used for fundraising in the television
advertisement. )
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The Committee contends that "telemarketing fundraising
has multiple components, which combine to produce results...[and]
the audit report treats the phone call and the mailing as two
separate events, rather than two components of a fundraising
package, and considers the phone call not to be part of the
fundraising effort.® The Audit staff's discussion and rejection of
the Committee's rationale that the telemarketing program was
basically a fundraising program and thereby subject to a
fund;aising exemption was discussed under paragraph (1) of this
gsection.

The Audit staff is of the opinion that the Advisory
Opinion 1988-6 applies only to a specific factual situation - a
television commercial - and does not extend beyond the specifics of
that case. Both the political issue and solicitation request was
contained within one message, whereas the du Pont telemarketing
program sought political interest first and then addressed
solicitation requests from identified supporters. The Audit staff
notes that it did not allocate the costs of any of the follow-up
letters sent by the Committee to Iowa outside 28 days before the
election.

Finally, the Committee presented in its response an
allocation of telemarketing program expenses based on a 50%
exemption for fundraising. The Audit staff notes that the figures
- used in the Committee's analysis of allocable costs based on a 50%
fundraising exemption are incorrect. 1In one case, the figure shown
did not represent total cost, but rather only the non-fundraising
portion as determined by the Audit staff. 1In another instance, the
Committee did not include total costs within 28 days of the
election. The Audit staff did not perform a detailed analysis of
the Committee's figures because the Advisory Opinion exemption does
not appear to apply to this program.

6. Failure to Respond to an Audit Recommendation

In the interim audit report the Audit staff recommended
that the Commit tee provide a detail listing for all vendors related
to the telemarketing program and an itemization of all associated
costs incurred with respect to each vendor. Such costs include
those incurred with respect to development and implementation of
the telemarketing program. The Committee did not respond to this
recommendation or provide any explanation regarding failure to
address the recommendation.

Conclusion

Based on the Audit staff's review of the Cammittee's response
to the interim audit report and the information and documentation
made available, it is our opinion that the following Program costs,
totaling $354,260.26 require allocation to Iowa. See Attachment
VI.




EXHIBIT B
Page 11 of 12

Total Program Program
Identified Costs Allocated Costs Allocated

Program Costs by Committee by Audit

Tel ephone $157,833.32 $ 21,378.00 $ 81,173.80
Computer & related services 171,792.26 2,880.00 42,747.59
Rent & utilities 28,396.39 -——- 6,708.29
Payroll 277,371.62 72,243.79 197,858.73
Postage 97,202.18 17,020.78 17,020.78
Wiring installation 8,760.00 —— 4,667.60
Miscellaneous*/ 4,083.47 4,083.47 4,083.47

Totals $745,439.24 $117,606.04 $354,260.26

The following recap and analysis, as revised for reduced
telephone toll charges and wiring installation, is provided with
respect to the Iowa state expenditure limitation:

Revised Telemarketing Program costs
allocable to Iowa per the Audit staff:

Within 28 Day Rule $ 50,358.13
Outside 28 Day Rule 303,902.13 $354,260.26

Less Program costs allocated by
the Committee:

Within 28 Day Rule $ 41,500.04
Outside 28 Day Rule 76,106.00 (117,606.04)

Additional Program costs requiring
allocation to Iowa $236,654.22

Expenditures allocated to Iowa per
Canmittee FEC F6rm 3P, page 3 616,010.80

Expenditures subject to Iowa limitation $852,665.02

Less: 2 U.S.C. Section 441 (a) State
Spending Limitation - (775,217.60)
Revised Total Expenditures in Excess of State

Limitation $ 77,447.42**/

Based on Canmittee allocation workpapers and documentation

made available, costs included in this category could not be
directly associated with any of the other categories noted.

Total is based on limited vendor information. The Committee
did not respond to the recommendation that it provide a
detail listing for all vendors related to the Program.
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Recommendation

The Audit staff recommends that this matter be referred to
the Office of General Counsel. With respect to item 6.
concérning the Committee's failure to respond to the interim
report recommendation, achieving compliance with this request at
the earliest possible state of the enforcement process is

desirable since he amount in excess of the Iowa limit may
increase.




it ;
@ hamprt
EMPLETON
|, DVERTISING

March 23, 1987
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T70: Glenn Kenton
Al Bubbard
Bod Perkins

Mike Barkins
FROM: Rick Mlcm(

RE: Telemarketing & Mail Program
1 have attempted to comit to paper, in as detialed a fashion as time and
information will permit, the operation plan as I understand our goals and
objectives for the du Pont telemarketing and mail program. S

PHASE I3 :
To cawplete 95,060 calls in Iowva to Registered Republican

Bouseholds within the top ten counties by June 30, 1987,

To complete 95,060 second round calls to the same group in #1 by
September 1, 1987.

3. pieces of mail to those reached in cbjectives one and
two wi 48 hours of contact.

4. Overall message will be one of advocacy -m an u.mmmm
tag at the end.

S. Telephone calls will be placed into areas on a thonblo which
corresponds to the candidate's schedule inviting voters to come
see, meet, greet etc.

gthe schedule does not permit a straight advocacy message will

All iSentification information obtained in this phase will be
retained on the voter's file. (This information will be allowed
to be overidden in Phase II).

All Pete duPont supporters identified in Phase I will be
telecommmnicated to the Iowa campaign BQ's on a weekly basis.

ONE COMMERCE CENTER, SUITE 781, 12th 8 ORANGE STREETS. WILMINGTON. DELAWARE 19001 (302)573-2542
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1. To complete 161,000 calls to Republican households in Iowa counties
which have 4,000 registered Republicans or more from September 8,
1967 through November 30, 1987, i

2. To complete 92,000 calls to all Republican households in New
Sampshire from September 8, 1987 through November 30, 1987.

3. Overall objective is to identify voter preference in each household,
4. 7° mail all undecides or du Font supporters.

S. All Pete duFont supporters identified in Phase II will be sent to
the Iowa & Wev Emphire field operations on a weekly basis.. -

PHASE IIIs

1. Place advocacy calls to 80,500 undecided households in Iowa between
Dec. 1, 1987 & Peb. 1. 1988,

2. Place advocacy calls to 46,000 undecided households in New Bamphsire
Dec. 1, 1987 & Pe. 1, 1988,

3. Mail 126,000 pieces to households reached in ocbjectives one and two.

FHASE IV:
1. Place turnout calls in Iowa between Peb. 1, 1988 thru Ped. 8, 1988. .,
2. Place turnout calls in New Barpshire between Peb. 8, 1988 and Peb ¢

22, 1%68. -
FEASE V '

1. To use the telephone bank Suring daytime hours to raise dollars
outside of the State of Delawvare.

"2, To use the telephone bank during daytime hours to follow-up on
Delawvare fundraising mail.

The location of the Fhone Bank will be 2 Mill Road, in the basement
of the &u Font for President headquarters.

FEQUIRENENTS

1. Outside entrance

2. Carpet

3. Lighting

4. 45 phone cubicals - large enough to fit a CRT and a phone console.




... .\

S. One operations office or cubical
6. One computer room or cubical

7. Comfortable seating for 4S phoners
8. Storage cabinets for supplies

9. Dedicated lines for computer

OPERATIONS
Overview

Voter tapes from Iowa & New Bampshire will be consolidated to Republican
Bouseholds in both states with telephone numbers. This information will
be loaded onto a mainframe computer with 200 MB located in duPont EQ's.

This information will be used to supply telephoners with call
information and scripts via a CRT screen with an automatic dial feature.
The computer will place the call and the script and voter information
will appear on the screen. The telephoners will work through the screen
inputting responses received from the voter.

Opon completion of the call, telephoners will send the information to
the file wvhere depending upon the response recorded a letter will be
queed to the printer. The letter will be printed and walked upstairs to
the volunteer area where a BRE will be placed with the letter in a §10
wvindow envelope and mailed. ~

A reporting function will provide mtomtio;\ on & daily basis as to how
may ?23 were placed by person, by hour, by day, etc. and the responses
geceived.

This systen will also be used to conduct several voters preference
surveys and will include a random select function to provide a
statistically balanced sarple.

Yoter ]

Yter tapes fram Iowa and New Bampshire should be obtained as soon as
possible. The information required is:

"1. Vame
2. Mdress
3. OCounty, Precinct, Congressional District
4. Party affiliation
© 8, Vote Bistory (Primary/Caucus)
6. Telephone Mmber

The information should be delivered on a 16 BTE tape if available. 1If
- not available scame conversion will be necessary and will take
spproximately 2 weeks. The sooner we have the answer on this the
better. If the telephone §'s are not available we will have to

cross match with a 1ist house. Metro Mail is probably the best bet in
turn~around and cost.




®
sours .

The phone operation will run weekdays fram 5:00 p.m. until 10:00 p.a and
on the weekends, Saturday 9:00 am until 9 pm, Sundays 12100 pm until
9:00 pm.

Manpower

i. shoners (interviewers)
May - Sept.
Sept = Nov, 70
m - 2 Mo 10

A. Tvo shifts
1. shige N1

$:00 pn to 10:00 pm S hrs.
%300 pm to 10:00 pm S hrs.
$:00 pm to 10:00 pm S hrs.
9:00 am to 1:00 pm 4 hrs.
12:00 pm to 4300 pm 4 hrs.

24 hrs.

2.
$:00 pm to 10:00 pm S hrs.
$:00 pm to 10:00 gm _ S hes.
1300 pm to 9:00 pm 8 hrs.
7:00 pm to 9:00 g S hrs.

23 hrs.

Requirements - '
: ﬁ?PW/d" 'r"“% =%
Good voice quality .
Committed to seeing the project through wil
Some typing capability /

lfouuunt

.phoners will be paid $5 per hour. H, {lf\ﬂ"}d\
2. Phone Supervisors

b. &hift §2 - ™W
c. Supervisors will be paid $8 per hour
4. Requirements

1. Preferably - male

2. fair understanding of computers
3. very people skills
4. organizationally minded

Mail Supervisor
a. Day shift -1

b. MNight shift - handled by phone Supervisor
c. Weekend - handled by phone Supervisor
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4. Manager

A.

Requirements

Male (preferably)
Understands camputers
Works long hours

Good Supervison skills
Organised

Flexible

Personnel Biring Timetable

a.
b,

Place ad in News Journal papers April 1 - April 17,
Manager interview respondents by phone - if good ask in
for final interview.

Training session - April 29, 30, & May 1st.

Supervisors hired through newspaper or from campaign
contacts.

NOTE: may need a legal opinion on contractural psyment
of phoners and supervisors

Telephones

A,

WATS lines
1. BAN ¢ - to reach Iowa and New Bampshire
2. Rates
Evening = 9.98 per hour
Weekend - 6.69 per hour
Prime <~ 15,00 per hour
ICI - duFont BQ's is currently using KXCI.
Number
a. May - Aug - 21 lines
b. BSept - Peb 35 1limnes

S. Install by April 24, 1987 $154.00 each line to
install. :

Console Units

1. AT & T consoles supplied by IBM (If go w/IBM
occmputer)

2. Bead sets - AT & T - supplied by ITMM

3. Rumber
A. May - Aug - 2] sets

I responsible for phone hook-ups from cable to
console to computer.
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7. Computer
A. Bardware

1. One CRT per phoner

2. 21 - hy = m‘

b. 35 - Sept. = Peb.

2. Atomatic Dial Peature
3. 3 Laser Printers
4. 1 Line Printer
s, 200 MB disk Orive
6. Serial controller

9. Woden, terminal, line printer for Iowa & Nev
Banpshire

Software capability needs

1 will sit down with Joe Testa and go over every apsect
concievable in our program to make sure that flexibility
e,

1. mltiple script options -

2. Multiple field choices

3. Random sample select

4. Select files and send

's, Telecommnications

6. Word processing

7. Print functions

8. Reporting documents

9. Internal clock

Cost

1. 15,000 Down peyment (Bardware)
2. 7,500 Down payment (Software)
3. 2,500 May

4. 20”0 Ane

S. 2,500 July

6. 2,500 August
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7,000
Y] .00\.0
7,000
12,000
12,000

12,000

8. MNail Program

A. Materials
ghould order in bulk for best price

1. #10 Window envelopes ' 700,000
2. Business reply envelopes 700,000
3. Stationery 3 color (blue sign) 700,000

The telemarketing program will be producing
approximately 2,500 letters per day for volunteers to
fold, stuff, seal, stanp and bundle. A good
volunteer coordinator will be necessary to keep this
project from falling behind.

I will produce rough copies of the scripts to be used
in each phase for the committee’s approval by April
1S, 1987. Prom those scripts the comuittee should
decide the following:

1. What responses receive letters?
2. What is the message in the letter?
3. Wo will write?

4. Timetable for delivery
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Ocrder telephone WATS lines
Ocder computer hardware
Begin work on facility improvements

Obtain voter tapes for Iowa and New Bampehire

Place exployment ad's in newspaper. $hould run through
april 17.

Pirst outline of software complete

Mail supplies ordered

Draft of phone scripts cosplete

Software complete

Candidate schedule - Matched to May phone schedule

Pacilities completed

Bquipment delivered

All exployees hired

Telephone lines installed
Test run of system
Training sessions begin

Project begins Phase I
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PHASE 1 ; PHASE II PEASE III
. MAY JUN JUL ADG SEPT ocT | WV pec JAN reB
¢ BoORs 1 13- 188 144 180 176 138 152 110
¢ PHONES 21 21 21 3s 3s 38 3 35 3s
¢ CALS [«.ns 33,065 49,195 58,275 75,600 94,500 92,400 70,875 79,800 37,750
PEASE I PEASE II PHASE III
hot 195 o ot :
¢ =Sy HOURS: 648 BOURS s $00 BOURS 3 397
s PEONESs 2 PEONESS 3s PEONES: - 35
—_  CAll8: 204,120 CALIS: 262,300 CALLS: 208,425
T 1k
\ Yy
D s ‘.,.V'"’" M
»M" | PEASE I PHASE II. PEASE III
= MY JON JUL ADG SEZPT ocT v pEC AN reB

LINE USAGE 25.400/30.063 28,334 33,392 44,081 54,346 52,149 40,937 45,954 38,423
y_POWER - 9/20.691 16,513 20,748 27,504 34,380 33,616 25,785 29,032 21,010

: 3,268 3,268 _3,268 10,000 7,768 7,768 15,768 15,768 15,768
RTYY 9,357 8,730 9,665 7,187 8,569 8,293 11,094 12,943 12,023

83,196 64,178 38,845 67,073 88,772 104,263 101,826 93,584 105.697 87,224
TOIL 852,659

* Includes equipment pqnints
*¢ Does not include equipment payments

Barkdovnl | add By o nbowt
G
MYy JUN JUL AG SEPT ocT wv DEC JAN =

25,000 2,500 2,500 2,80 12,000 7,000 7,000 15,000 15,000 15,000
FOTAL 98,500

- a4

¥
20¢ [prece = I
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B SO0 o
candle 1222 calls zer workstation with up io 40 worstations

znd produce 2, I0) letters per day.
swetointatic dialing by tie system is {ncluded.

Svsienis Services, Inc. will customize the software which
Leconics the property of the Republican State Conumittee of

Delowere,
Lelivery, ins:allaiion, sciup, deinstaliation and remioval of
rardware is incluced,

Telcedhone hEAdsce:s are incluced. (21)

Cablcs and special outlet for S30 CPU are NOT included.

Fardware maintenance and operations manuals are included.

System to be insta{led at Two Mill Road, Wilmington, DE to
allow a MNiny 1, 1%i7 s:art up.

ok By b

\7&( /"/,4’" -¢:~.1..
A/-’.':'.'".l.-. ihe
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Mr. Allan B. Hubbard

Campaign Manager

Pete duPont for President Campaign
P, O. Box 1988

Rockland, DE 19732

Dear Mr. Hubbard:

We are prepared to sign a lease with William Marion Company, Inc.
for an IBM 8§36 Marketing System for a term of months as
specified by your committee. The authorized signature below is

a commitment from your campaign committee and the Repudblican
State Committee of Delaware to adhere to the attached payment
schedule and also recognises the conditions and terms of the lease
and the special provisions also attached.

SSI also supplies a list of commitments as extracted from the repo_rt
of Templeton Advertising, Telemarketing and Mail Program.

All copies attached are incorporated as a part of this agreement.
Your authorized signature and a check for $16,000. payable to SSI
will put the data processing plans in motion.

Vs sk LY

’ President Authorized Signature
Pete duPont for President Ctmpaign
Republican State Committee of Delaware

Sincerely.

ATTACHMENTS:
Payment Schedule
Assurances by William Marion Company, Inc.
Assurances by Systems Services, Inc.
Copy of the lease between WN(..‘.ISSI
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PAYMENT SCHEDULE

Hardware Software

Initial Payment with Agreement $16, 000. $9, 304. $6, 696.
Software Balanee May 15,1987 : 8, 304.

Hardware Payments:
May-August $2500. 10, 000.
Sept-Nov $8, 000. 24,000,
Dec-Feb $16,578. 67 49, 7136,
Total Cost-Ten Months $93, 040. $15,000.

Additional Ten Months:
Mar-Dec, 1988 $6228. 62, 280. e [
Total Cost-20 months $155, 320. $15, 000.

Prices quoted include 21 telephone workstations and one (1) console workstation.

During the perion May-August, 1987 the need for additional telephone
workstations will be determined and additional stations, maximum total
of 40, may be added at $144. each per month.

Three year lease;
36 months $4403. 90 per month (maint. incl)_ $158, 540.40
Software 15, 000, 00
Three year Total Cost $173, 540. 40




SYSTEMS SERVICES, INC.

P.0. BOX 353
MOCKESSIN, DS 19707
(502) 999-8004
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ASSURANCES BY SYSTEMS SERVICES, INC,

B

3.

4.

é . .;Z)fo—-u— .Jt')r/:fﬂ v u.'jum&&,

Convert the lowa and New Hampshire magnetic tapes(1600 BPI)

to S36 disk records.

Format of disk records to comply with established format of
the Republican State Committee files on our system to take

advantage of existing softwars.

The statistical reports (example provided by Temploto_n

Advertising).

System will provide call information, multiple scripts and
response capabilities on-line. Generation of letters will be
done in batch mode. Limits must be established for scripts

and field choices.

On site support by SSI persoannel during

operations is NOT

included because demands will be determined by the
level of computer knowledge of the manager.

¢ i bl .(.«-d-“-“i"'? RN 2 772

.t-kbc g

a"cc soo'( (S5

/l( L5~
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ASSURANCES BY WILLIAM MARION COMPANY, INC,

1. A buyout of the system is provided any time during the term of
the lease or at its end,

2. The equipmeant has the capacity to store the records for JIowa
and New Hampshire, estimated at 750, 000, the capacity to
handle 15-20 calls per workstation with up to 40 workstations
and produce 2, 500 letters per day.

Automatic dialing by the system {s included,

Systems Services, Inc. will customize the software which
becomes the property of the Republican State Committee of
Delaware.

Delivery, installation, setup, deinstallation and removal of
hardware is included.

Telephone hgadsets are included. (21)
Cables and special outlet for S36 CPU are NOT included.

Hardware maintenance and operations manuals are included.

System to be installed at Two Mill Road, Wilmington, DE to
allow a May 1, 1987 start up.




May 12, 1988

Cornelia Ril

Federal Election Commission
Audit Division

999 E Street, K.W.
Washington, DC 20463

RE: dudit Follow-up - Telemarketing Program Information
‘Dear Ms. Riley: ‘

Enclosed you will £ind summary program information for the Pete du
Pont for President Telemarketing Programs. In accordance with our
discussion I have focused my efforts on the period prior to 1/1/8s,
ﬁnco subsequent to that date our expenses were allocated 100% against

e Jowa and/or New Hampshire linits dus to FEC regulation eliminating
~¢he Fundraising Exemption within 28 days of a primary election.

“Thers were a total of six programs run in our Telemarketing operation
gduring the peried 6/87 through 12/87. The enclosed information
provides a summary of the scripts/letters that comprised sach program,
.along with a key which explains the coding system used in progran
4ddentitication. I have also included a page from the computer
-gtatistics for each of these prograas.

‘I have :ho included sazmples of the coxputer generated statistical
sumnaries produced by our system for the date 11/2/87, as vell as for
a three day period in October and a three day period in December.

The Telezmarketing summary provides an analysis of exactly which
prograns ran each day. It also lists the number of calls made from
each program, and the number of operators & average calls per hour
where these statistics vere readily availadble. The approximate
average calls per hour for each program are indicated as memo entries

on the program code key attached. '

YThe sumnmaries provided appear consistent with the information used in
our guarterly reports for Iova allocations.

For purposes of your analysis I should once again remind you that
sxpenses associated with CEC Payroll, MCI Telephone, RMRS postage and
Bystens Services Inc. (software) wers all charged directly to either
fundraising, the Jowa allocation or Exempt Legal/Accounting as

appropriate.
‘ Pete du Pont for President. P.0. Box 1988. Rockiand, Deisware 19732 (302) $84-3000
Pa@ 1or by Pete ou Pon! for Presige~!
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Du_Pont Telemarketing

a4 0L 2

EZxpenses for Marion Company (computer rental) and Rokedby Realt

(office rent and HVAC) were correctly reported as national office
overhead, consistent with the treatment of other computer and office
rental vithin the campaign headquarters, and consistent vith the fact
that both the computer and the office space were used Monday thru
Friday, 7 a.m. to S p.m., by both the legal & Accounting operation and
the Direct Mail and Event Fundraising staffs.

As I mentioned over the phone, should you desire to audit specitic
information as to exactly how many telemarketers worked which days on
a particular script, you are velcome to examine the employee time
cards here at campaign headquarters.

I2 you desire additional information or have questions regarding this
§;§§ago, Please contact me through Polly lowe's office at (302) 894~

-~

JMspocttulyy,

ste Nellius
fontroller

(3
~~
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DU PONT FOR PRESIDENT
TELEMARKETING PROGRAM CODE XEY

PROGRAM JELE, CODE NATURE OF PROGRAM

Phase I T8 220 ~ Phase I - Fundraising Program

Phase II VL 220 Phase II - Fundraising Program
Phase III° DB 220 Phase III - Fundraising Prog.

COFTEES CFr 220 ¢ Organizing Coffees/Receptions

B3lind Canvas BC 220 ¢ Iowa Voter Canvas/Polling

.social . Social Security Special
Security S8Fr 220 Fundraising Program

» ¢ prograns denoted with an asterisk vere not fundraising in
antu:o and all direct expenses associated with these progranms were
Jallocated against the Iowa state allocation.
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: This 88 __________ calling from Pete du Pont’s campaign
headquarters in Wilaington, Delaware.

Have you read or heard anything recently adbout Pete du Pont?

(17 yes) As you may know, Pete du Pont served six years in
the United Gtates Congress and eight yesars as Governor of
Delaware. As Bovernor, Pete du Pont balanced the state’s budget
in each of his eight years, cut state taxes by 30X and still
saintained state services.

(If no) Pete du Pont §s a Republican candidate for
President. He served six years in the United Gtates Congress and
eight years as Governor of Delaware. As Governor, Pete du Pont
balanced the state’'s budget in each of his eight years, cut state
taxes by 30X% and stil]l saintained state services.

Pete du Pont believes the Aserican people want to make
several common sense changes to the way things run and wants to
know 4f you favor or oppose each one.

First, would you favor or oppose a proposals

l. To make all able-bodied Americans on welfare, work, in
order to get & check. -

2. To phase out 826 billion fara subsidies over the next
five years.

3. For an optional IRA-type savings account to supplesent
Social Security.

&, To sake high school classrooms drug and alcohol free
through a prograa of randoa testing.

S. For a government-~guaranteed student jJoan prograa for
college and vocational school education.

Now, M/M which of these proposals is asost
isportant to you:s

3. Sork rather than welfare

e. Phasing out fara subsidies

3. An ifsproved retiresaent progras

&, Drug and alcohol-free classrooas, ©Or

S. A governaent-guarantesd student loan prograa

(1, 8, 3, &, &)
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_ P
1'a delighted Q tell you that your pn"‘fﬂ on these
proposals and Pete du Pont’s are (nearly) identical. Can Pete du
Pont count on your support in his effort to be a president who
can change things for the better.

Oh, by the way, how would you describe the likelihood of
your attending the February caucusess

3. Definitely will
e. Probadbly will

3. Prodbadly won's
&, Definitely won'st
S. Don’'t know

(2, 2, 3, &, 8)

Pete would like to send you more information on his
proposals. UWe have your address ast

Is this correct?

Thank you very such for your tise.
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SCRIPT

wu 4

> My name is e I am 4n Pete Gu Pont's presidential
eaagaiqn headquarters in Wilaington, Delavare. Pete asked me to
call you. Do you have two minutes to talk? Pete &u Pont is the
one candidate for President vho is offering voters real, nevw
ideas for changes that can help all of us.

Pete asked me to call you because he needs information on’
vhich of his five major proposals to create new and better
opportunities i{s most important to thoughtful Americans like you.

Let me briefly describe these five ideas 80 you can tell me
vhat you think. )

1. Pete du Pont proposes abolishing welfare payments to
able-bodied Anmericans and replacing it with a work
requirement in order to get a check from the taxpayer.

Pete Gu Pont proposes to end all farm sudbsidies so
that both farmers and grocery shoppers can have the
benefits of the marketplace.

Pete du Pont proposes a Finmancial Security systea to
go along with Socisl Security and give future
generations more confidence and control over their
retirenent benefits.

Pete 4u Pont proposes making high school classrooms .
drug and alcohol free.

Pete 4u Pont proposes qiving parents more control over

choosing the school their xids attend.

Pete would like to know wvhich of these proposals is of
greatest interest to yous

== Work rather than velfare

== An end to fara subsidies

-= An dmproved retirement progras
== Drug and alcohol free classrooms

== Parental choices in school selection .
Thank you.
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Script
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Finally, can-Pete count on your support in his effort to be
@ President who can change things for the better. .

Yes Mo Undeciled

We have your address as:
Is this correct?

New address:

mink you very much for your time.

.'..("/b

Follow-vp s o Hose ha tusirer g
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June 11, 1987

MR. LESLIE L ALLEW
FELE T80m ~
CKWORTH, IOWA 50001

Dear MR. ALLEN:

-

Thank you for t the time tgdzgcak i;g aoft§§§§d°€h=¥

xi v

staff about ' my ¢ i :

xou have a roxd %3’3 !§n23§ gg:gg ;: an YI hope xon
ncourage others to”join an eff td make importint changes
for our future.

Our ca i ch e
ShEc TR ERLANE BRLLEEENNEY IAVARS].REgPosels for ehens

(-] elfare -- We knov that governm n
R g e o R

Agricult -
iy A PRSI e
nefits of the marketpibce.
Social Security -- We nc!d an IRA-based
ement Soclal Securit angnaivo
future_gener on! more confidence ¥?
control 'over, thelr retirement benefits.
rugs in School == We can get drugs out of
b d
g:c with the pri3if=g.’:;‘ﬂg}3 n§¥§'8§¥v.§93 5
cense.
ducation -- Pa at- asust have g greater say
¢ch wvh
:gg .§§=r§53§’:.2.? ga§°t50y°g§id, :ﬁa wvhat

I have enclos atgrggbu [ outlln}ngoin cater detail

ny views on se im anges. at after you
rxad t, you will share it with gour friends and neighbots.

As you know, successful ca,;gizns are dcgondcntguggg _
a

wid ead vol and financ Q 5 nclos
aivgfggt:et eag :; a contribution ogegfgpo. b ¢ vos

very much appreciate your help.

F/ lincfrclh/

Pete du Pont
Pete o Pont for Presigent P O Bz. "6 Pccepnd Deigance 975013221502.3000
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- Phase 111 - Debate scrAlp.t 9/23/87 - Se ,,/-“L

Hello. My name s __ « HMHow are you today? I's calling on
behalf of Pete du Pont's campaign for p.rcswont.

He wanted you to know that gl] of the Republicen candidates for
president will be tooothir on public television on October BBth
at 9:00 p.a.

As you may know, Pete du Pont §s working hard to have this
campaign focus on issues like replacing welfare with an adbsolute
work requirement for those who can work. He is also campaigning
on the platform that Americens want to get drugs out of our
classrooms and that there is a way to do it. He also supports

ending the $26 billion in Taras subsidies.

't_!w reason ] am calling is Just to Jet you know how important we
think this debate among the Republican candidates will bDe. We
need to pick someone for president who has given real thought to
our future and §is willing to say where he or she stands. Pete du

Pont is doing Just that.

J know it is stil) a few weeks away, Dut we hope you will mark
Dctob.cr 28th on your calendar. The debate wil) be

at 8:00 p.a. on Wednesday, Octodber BBth.
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Dear Jowva friend,

Wednesday, October 28th is the date of the
televised GOP Presidential debats.

Please be wvatching!

Because you’ll get to see a big difference betveen me
and the other Presidential candidates.

The debate is going to be televised on the following
television stations:

KDIN-TV, Channel Des Moines Channel 33, Ottumwa

KIIN-TV, Channel Jowa City Channel 25, Rock Rapids

KTIN-TV, Channel Fort Dodge Channel 33, Sibley
Channel Mason City Channel 38, Fort Madison
Channel Sioux City Channel 54, Keosauqua
Channel Council Bluffs Channel 44, Keokuk
Channel Waterloo Channel 14, Decorah

Channel Red Oak Channel 41, lansing

It’s important that you watch this debate, because as
an Iowa voter, you have a major influence on who is elected
our next President.

SO please make a note of the date: October 28th. Put
a note on your refrigerator door. Mark it on your calendar.
Apd be sure to tune in.

1’ve enclosed a special "GOP Presidential Debate
Scorecard.™ You can use it to keep track of which
candidates you agree vith on the issues.

I hope you’ll return your scorecard to me after the
debate is over 80 1'll know whether you and I agree about
Anmerica’s future. '

let me give you a few key points to watch for...
: In the debate 1’11 be detailing a plan to

eliminate welfare for able-bodied people. Our motto in this
country must be, "If you don’t work, you don’‘t get paid.”
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The other “"status quo" cof candidates don’‘t agree with
me. But it’s for you to decide who is right when you watch
the debate on October 28th.

SOCIAL SECURITY: The politiciana don’t want to talk
:bgu: Social Security, but I‘1l be talking about it in the
eDaAte.

Social Security benefits cannot be guaranteed if wve
ignore the need for changes.

In the debate, 1’11 be outltning a proposal to
qu;ra::co a decent retirement for all our citizens-- young
and o .

Here again, the other candidates oppose this innovative
idea on Social Security... they prefer the status quo. So
look for sorme good give-and-take on this issue. :

: ¢ The federal government in washingion is
spending over $26 billion a year on agricultural subsidies.

Do you think this is a good idea? Do you think we can
afford it?

T I don’t. And I think farmers are wvorse off because of
t s

I don’t think it makes any sense to pay farmers NOT to
produce their crops.

I believe our farmers will prosper again if we get out
of their way and let thern produce and compete in the free
market.

That’s why I support the elimination of»!arn subsidies.

In the debate, 1’11 be asking my challengers a simple
question: ®Do you think our farm policy is worth the $26
billion it is costing?" '

¥atch closely for their answer.

1 hope ve also get time to discuss some other important
issues. But in case ve don’‘’t, let me tell you where I
stand.

* I support aid to anti-communist freedom fighters
in Nicaragua, Angola, Hozumpiquc and elsevhere.

I support deployment of President Reagan’s
Strategic Defense Initiative (SDI).
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I support a Constitutional amendment to contreol
spending. :

- I support voluntary prayer in our schools.

That’s vhat I support.
Now, here’s what I’m against:

I’a against tax increases.

In fact, I was the first Presidential candidate to sign
8 Pledge to veto any tax increase if elected President.

b ¢ hbpc you’ll use your "GOP Presidential Debate
Scorecard™ to mark down who you agree with on these major
qQuestions.

And please remember to return your "scorecard" to me as
soon as the debate is over.

I’d really like to know what you think about my
presentation in the debate.

And be candid. Tell me the honest to goodness truth!

If you liked these ideas, tell me so. If you don't,
tell me that too!

Simply £111 out your debate scorecard and return it to
me in the enclosed postage paid envelope. (Please use the
one which is marked "Debate Scorecard Enclosed.")

And if you agree with me on how to protect your
family’s future and our nation’s freedom, I hope you’ll
consider sending my canpaign a contribution of $25, $50,
$100 or even $250.

I’A be most grateful for any amount of support you can
send.

And the sooner you can send your contribution, the
better! My political advisors tell me that "early money"
(their term) is critical to a Presidential campaign.

That'’s why I’ve enclosed Lwo return envelopes.

One is the envelope that is marked "GOP Presidential
Debate Scorecard.” Please use that envelope to return your
scorecard after the debate on October 28. (And, if you like
- my positions on the issues, I hope you will enclose a
contribution with your scorecard.)
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The other envelope is marked "Immediate Reply.® 1f
you’re already a supporter of sy campaign, 1 hope you’ll use
this envelope to send an immediate contri*ution today.

But whatever you do... please be sure to watch the
and return your "GOP Presidential
Debate Scorecard” to let me knovw what you think.

I’m looking forward to hearing from you after the
debate...

or sooner if you can contribute today.

Pete du Pont

P.S. Please put your "GOP Presidential Debate Scorecard” and
. your debate reply envelope on your TV set-= 80 you'’ll
have it handy on Wednesday, October 28th. That’s the

day of the big debate.
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Date: Wednesday October 28 Time: 6100 p.m. Televised on:

XDIN-TV, Channel 11, Des Moines Channeél 33, Ottumva
Channel 12, Jowa City Channel 25, Rock Rapids
Channel 21, Fort Deodge channel 33, Sibley
Channel 24, Mason City channe) 38, Fort Msdison
Channel 27, Sioux City -~ Channel 54, Keosauqua
Channel 32, Council Bluffs Channel 44, Xeokuk
Channel 32, Waterloo Channel 314, Decorah
Channel 36, Red Oak Channel 43, lansing

GOP PRESIDENTIAL DEBATE SCORECARD

(vhile vatching the debate, place 8 check next to-the name
of the candidate who best expresses your view on the aissue
being discussed.)

WELFARE:

Pete du Pont Problen: The federal government has
spent over $300 billion on wvelfare

Bob Dole in the last 10 years. Welfare hasn’t
wvorked. It has demoralited the poor

Goorﬁi Bush and ripped off the taxpayer.

Jack Kemp du Pont says: Eliminate welfare. "Our
potto must be: If you don’t work, you
Al Haig don’t get paid.*”

Pat Robertson The other canaidates?
TAXES :

Pete du Pont Problem: Washington politicians keep
raising our taxes.
Bodb Dole

du Pont says: "No tax increases!”
George Bush

The other candidates?
Jack Kerp

Al Haig
—_Pat Robertson
AGRICULTURE:
—_Pete du Pont Problem: Agriculture subsidies are
costing the American taxpayer over §26
Bodb Dole billion a year. We are payiny farmers

not to produce and everyone is
George Bush vorse off. (over)
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—J8CKk Keap du Pont says: “lat’s eliminate cestly
: subsidies, and let the American farmer
—Al Nalg conpete in the free market. Our

farsers are the most productive {n the -
Pat Robertson world and they can compete with anyone."

The other candidates?
SO0CIAL SEICURITY

—Vete du Pont The Prodblem: Social security vill
become insolvent when "badby boomers"™

—D0oP Dole begin to retire. Yet politicians refuse
to address the issue of Social Security.

George Bush
du Pont says: "Ignoring social Security

Jack Ko;p - “won’t solve the probleam. We must
guarantee all future benefits. But we
—A) Haig rust also give young pecple & choice

between the government’s retireaent plan

—Prat Robertson and their own plan. This will reduce
the strain on the social Security syster
and make it more secure.®

The other candidates? -

REPLY TO PETE DU PONT

Dear Pete,

1 watched the dedate and I‘’ve enclosed my evaluation of
your stand on the issues.

1’11 support your conservative platfore for change and
opportunity. I’a enclosing my contribution of:

$25___ $50___ $100___ $500___ $1,000____other

'1'11 volunteer for du Pont for President! HKave your s
carpaign headquarters contact me. g

I’11 attend the precinct caucuses on February 8.

1 cannot support your campaign for change. I support
one of the status Quo candidates. .

Nane Phones

Street e S
City State 21P
Occupation Erployer

(Paid for by Pete du Pont for President)
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Wllo, 1 am _________at the Pete ou Pont for President

fheadquarters. As you know from our invitation, there will be a
discussion on topics like replacing welfare with work, phasing
out fare subsidies end eliminating drugs from our clessrooss at

UM __on _DATE et _PLACE . Pete du Pont will be leeding
the discussion. We hope you can sttend. Are you planning to

Join us?

t1f yes, write down his/her nane and continue script.)
(If no, continue 'scrlpt.)

Are you Tamilfar with Pete‘'s cempaign?

<{1f yes) As you know, Pete is the one Republican candidate for
president who is talking about the kinds of changes that you and
I know must be made in this country: such as replacing welfare
:lth work, eliminating farm subsidies and making schools drug
rew.

£17 no) Pete is the one Repudblican candidate....

Siould you like to join our campaign to try to get these things
done?

(17 yes) Super, we’'l] be getting in touch with you., (Write down
name. ) -

41¢f no) Sorry, but please continue to consider our campaign to
change things for the better.

Thank you very much for your time (§if appropriate) and we hope to
see you at the cotfee.
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Decembsr 31, 1987

§ 1.

CEVILLE, IOWA 80466

srpreatiasts AL Biec ORI U8 Sheshelon PERL e
aoro'intJntoa !n their cn:p. gns t.han out suturu

4 i‘“.’,"{::% £o 5s" y,i‘t Ih cih J’l’{ sie ’29,‘,'5.‘.’ Paign is

our coun -

or :1;. vith p '1!: oS §arais god o8 comratedtoneaTant it -
°PP°:'t ii 18s vx afg go‘\;:aro :‘ rcb an m§ “gt“‘ the"?

coring to Pottavattamie County to n g discuss
MJ%%&m&mﬁme%a4“
g AR Sl ..°§gn;;,:2::t°35, g LIy Ly A

lease jo
DATE: Tuesday, January i2th
TIME: 7:00 p.n.
LOCATION: noug =

2325 3 enue
1 llufflrthl
d
wp. 3’."::%:.:’.‘:3’:‘.2,.‘;8:‘.’:&:“5u%*%:‘.? 160 poa onrehl S5,
Sincerely,
Mr&g‘ ﬁqmmwww
oe n o Bo io and Mar Rﬁ{xq

John r mm

P.8. IF YOU NEED MORE INFORMATION, PLEASE CALL 1-800-444-PETZ.

Nationa! Office: 2 Mt Road. P.O. Box 1988, Rockiand, Delaware 19732 (302) §94-3000

lows Ofiice: 1812 tagh Stieet. P.O. Box 7245, Des Moines. lowa $0309 (515) 282-7444
Pod (o by Poe & Pt (o Prosigery
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ni, N/ s ? I'm o 8 Compaign
worker for Pete Gu Pont. As you may have heard, Pete has been
' @iscussing prodblems with the future of the Socisl Security
Systea,

®
e

A
-

If you stop to think adout the number of psople who
will be at retirement sge in a few years, compared to the
number that sre still working, it is clear that there won't be

enough money td meet future needs.

Mz Mzs .Pete thinks changes should be made now,
to protect the people who are on Socisl Security slreasly, snd
to make sure that our young people can count on Socisl Security

dn the future.

1 sm calling to let you know that Pete has meiled you »
package of information about his plan for a Financial Security
Systen that can supplement Bocisl Security in the future, and
provide a tax break for you right mow. Will you look for Pete’'s
Jetter Mr/Mzs ? It should arzive in a few Qays.

Jack Kemp says that Pete is lying adbout what the future
holds. Geozrge Bush says that Pete’'s idess asre nutty, but |
Pete thinks you would like to know asbout his financisl security
plan, snd Gecide for yourself. |

Plese take the time to read Pete’'s letter when it arrives

4n the next few Gays.

4

_Thank you for your time.
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Social Security letter

Address
Dears .
I am just delighted to learn that you share ay view that we

in Anerica need a choice in the way we prepare financially for
our retiressnt.

No satter what the politicians in both parties say, you and
3 both know that our present Social Security system cannot
withstand the crunch that will be caused by the retiresment of the
baby boom generation. .

1 am especially excited about your support for a retiremsent
choice because ] hope that you will be adble to offer some of the
help that our current systes needs.

¢ Frankly, I am doing about all I can. My campaign has worked
out a proposal to solve the problea.

It is called the Financial Security Systea. -

My candidacy is, in large sasasure, devoted to pushing for
this crucial new idea. We are saking great headway. But, you
aoust help if we are to win a choice.

Why? Because lots of so-called “"leaders® are really behind
the tieses.

= - George Bush says the Financial Security Systea is
*nutty.”

Jack Kesp is equally opposed to your having a choice.

80 percent of all the seabers of Congress oppose gny
change to give us a choice.

Yet, recent surveys show that a sajority of Asericans want
to make needed changes.

What can you do to help? It is as sisple as it is
isportant. I have enclosed three copies of & handout describing
the Financial Security Systea. Use thea to introduce three
friends or colleagues to the idea. Tell thes how important it is

to have a choice when preparing for retiresent.

And, if possible, please send in a contribution to support
our efforts to make this japortant change in our retiresent
systea.
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Finally, I agk you to do two more tftlng“.'. 8 favor to de—
and as A favor to@ 1 Americanss ;

- Ask the people who share our desire to give ourselves a
choice in preparing for our retiresent to go to the
Republican caucuses on Febdruary 8.

Ask thea to support ay caspaign--the one caapalgn that
wants to give us the choice we need.

» Use the enclosed cards to tel] ae the paoplc you have
recrulited. Send the cards to:

Pete du Pont

P.0. Bon 7843
Des Moines, IA 80309

When our campaign wins, you will also win because the
politicians will get the asssage:s

Bive us a choice in preparing for our retiresent.

Let us keep our Social Scecurity benefits without any
possibility of cuts.

Let ojch of us individually choose all or partial
participation in the Financial Security Systea.

then we win, you can pick one alternative and your wife, son
or daughter, friends or eollcagucs can pick the eother
alternative.

That §s what Aserica is al))l about--choice.

Aserica is also about working together to make progress. 1
as hard at work. bion’t you Join ee?

Sincerely,

Pete du Pont

®.8. 1f you know anyone who still believes that Social Security
can continue Just the way it is and pay what it owes, tel))
thes the truth. Tell thea that no change now will ssan
higher taxes or Jower benefits later.
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BLIND CANVAS TELEPHONE SCRIPT Al 5

Hello, ay name is and 1'ma with the Public
Opinion Research Company. o

Can you hear ss OK?

" '3'd 1ike to ask you a couple of questions about next year's -
Republican precinct caucuses.

3. Have you ever previnusly attended the precinct
caucuses?

8. Do you plan to attend the Republican precinct caucuses
next February Oth?

3. I'a going to read you & 1ist of Republican presidential
candidates. Would you tel]l mse if you have ever heard
of thea and whether you have a gensrally favorable or
unfavorable ispression of sach of these pedple.

Heard Not Heard Fav Unf Don’t Refuse ¢to
| of or Know Answer

Seorge Bush
Sob Dole

Pate du Pont
Alexander Maig

Jack Kesp
Pat Robertson

t(Rotate nases for each respondent)

&, 17 the Republican precinct caucuses were held today,
which of these people would you vote for for president?

George Bush

Bob Dole

Pete du Pont
Alexander Malig
Jack Kesp

Pat Robertson
Don‘'t Know
Refused to Answer

(Sase rotation as in 63 adbove)

Thank you for taking the tise to answer this survey. 8oed
nighti ¢
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PHASE 11 CALLS

w

Hello, my name §s ________ and J am calling for Pete du Pont's
campaign. How are you this evening? .1 just need & couple of
einutes of your tise. It‘'s -fisportant because Pete‘'s campaign is

. the only camspaign that is thinking about the future. Pete says

we can replace welfare with work-—and we should. Also, Pete says
we can phase-out farm sudsidies--and we should. Finally, Pete is
the only candidate who will even talk sbout a better retiresent
systea to go along with Social Security.

Jt takes the help of o lot of peocple to win an election. We need
Jots of people to vote for Pete at the caucus.

:ou!ﬂ you be willing to go to the precinct caucuses for Pete du
ont?

Yes P e, ) ceeea Undecided -

(Jf yes) Would you be willing to help our campaign in your.
nejghborhood. It’'s really esasy and we°’)] have someons get in
touch with you to tell you what's involved.

Yes, have someone get in touch with me.

No, ] can’'t help.-

tiould you also be willing to make & $20.00 contribution to our
caspaign?

t31f no or undecided) Well I°'a sure you agree that the
presidential campaign is extremely important for al)l of us. UWe
will be sending you some additional information on Pete du Pont's

campaign.
Thank you very auch for your tiese.
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My campaign colleagues in Hilmington just told me of your
willingness to support our campaign. On behalf of aillions of
Americens like you and me who are concerned about our country
getting stuck in the status quo, J want to thank you for your

support.

. Our Tampaign has but one goal. Ue went to give Asericans
the opportunity to vote for common sense change that will solve
prodbless, better our lives, and buttress our freedom.

Ne want to replace a Tajled welfare program with the
opportunity and obligations of work. We want to replace the $26
.billion of government waste in our Tarm program with new
opportunities stimulated by the airacle of the sarket-
place. He want to get drugs out of our kids’ classrooms and put
the discipline of competition into them. Finally, we want to
Tace the reality that a Social Security program locked in the
past cannot protect in the future. y

] am enclosing a bumper sticker in the hope that you will
use it to display your commitment to & common sense campaign to
correct our maistakes, buttress our strengths, and keep Amserican
soving. '

Thanks and, again, welcomse.
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Pete du Pont for President
=~ Telemarketing Costs Allocable to Iowa
as Determined by the Audit staff

Category Amount Method

within 28 Day Rule Allocation:

° MCI (FEB 25, 1988 Bill) $ 6,930.26 100% of Iowa calls

(JAN 25, 1988 Bill) 8,127.55 100% of Iowa calls
pro-rated based on
days within 28 day
period

Rokeby Realty 994 .59 Telemarketing space

(JAN-FEB 1988) and HVAC
(utilities)
prorated based on
hours of operation
and days within the
28 day period

CEC (Payroll, JAN- 29,519.73 Gross payroll pro-

FEB 1988) rated based on days
within 28 day
period

Marion Campany 6,735.69 Amounts prorated

(computer rental, based on hours of

JAN-~-FEB 1988) operation and days
within 28 day rule

System Services, Inc. Same as for Marion
(JAN-FEB 1988)

Total Allocated
within 28 Day Rule $52,709. 67
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Pete du Pont for President

Telemarketing Costs Allocable to Iow
as Determined by the Audit staff

Categorx

Amoun t

Outside 28 Day Rule Allocation:

° MCI

Rokeby Realty
CEC (Payroll)
Marion Campany

(computer rental)

System Services, Inc.

Postage

Electrical Contracting
Service

Miscellaneous

Total Allocated Outside
28 Day Rule

Tel emarketing Costs
Allocable to Iowa as
Determined by Audit staff

$ 86,378.48

5,713.70
168,339.00
18,234.54
17,375.51
17,020.78

5,694.00

4,083 .47

$322,839.48

$375,549.15

Method

Amounts associated
with Iowa were pro-
rated based on an
analysis of pre-
daminately used
scripts and related
log (usage) sheets

Same as 28 day rule
method

Determined 1like MCI
above

Same as 28 day rule
analysis

Same as 28 day rule
analysis

Accepted committee
allocation

Allocated based on
IA-MCI as a per-
centage of total
MCI

Allocated 100% to
Iowa as did
committee on their
allocation wor k-
papers
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Reconciliation of Payroll Allocation per Committee's Response to
the Interim Audit Report with Payroll Allocation per Audit

Per Committee response, amount of payroll allocated: $79,927.79
Amount per audit: 72,243.79

Difference $ 7,684.00

Explanation:

Amounts allocated by Cammittee not included in

Committee total:
March 1988 payroll . 1,042.00
1987 Q3 payroll 1,272.94

Amounts included by Audit as Payroll for Jan. 1988

but not by Committee
Casual Services 5,000.00
Payroll Services 84.25
Payroll Services 367.00
Casual Services 470.50

Amounts included by Audit as Payroll for February 1988

but not by Committee:
Miscellaneous office supplies 311.50
Payroll Services 241.25
Casual Services 214.47

Overallocation by Committee (see footnote page 4) (16,687.91)

Unexplained difference: $ __ 00.00
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adninistrative persoansl and to make tvo writtea solicitetions per year te nen~
executive employses. 2 U.8.C. §4410(D)(4). Am fncorporated msmdevrship erganizstion
is elso slloved to solicit contridutions frem its individuwsl asmders. 2 U.8.C.
$4410(b)(4)(C), 11 CPR 114.7(a). The Comaission has previcusly concluded thet o
censunicstion regerding ¢ separste segregeted fund's sctivity 1s sot o selicitetion
under section 4410 vhere the inforsation provided would neither escourage reedere to
support s separste segregsted fund’s sctivities nor fecilitete msking coatributions
to it. Advisory Opiafons 198338 (95741), 1982-63 (95701), 1980-63 [13520], end
1979-66 [95453].

.astional. By displaying & copy ef the FEC reports on its bulletin bosrd, CBOC

cIoeL's proposed poeting of reports filed with the Commission is only infor- .S

is & passive conduit of {nforsation. The reports, therefors, merely ianfore the
teader and in no way eacourage support of CBOLPAC or fecilitate coatributioms to ft.
Accordingly, the Comaission concludes that CIOL's posting of receipt sad disdburseseat
reports flled with the Commission would not coastitute & solicitetion wader 2 U.85.C.
$4410(0)(4). DBecauss the report posting ie sot 8 contridution solicitetion, it is
ismaterisl that persons cutside the solicitedle cless of CBOL may resd the posted PEC
Tepores.

Thie respoase constitutes am advisory opision concerning spplication of the Act,
end regulations prescrided by the Comaission, to the specific transaction or activity
set forth ia your request. 3See 2 U.8.C. $437f.

Dated: Pebdruary 26, 1988.

Y/ 1n Mdvisory Opinton 1987-31 [15909] the Commission reviewed the stetus of
seversl groups of CBOL persoanel snd coucluded thet soss graups qeslified
es members for purposes of the Act, but thet other groups did mot.

_z_/ Those restrictions apply regardless of where the PEC report is dieplayed.

[95911] AO 1988-6: Combined Campsign Asmcuncemeat eund Fondraising
Part of the cost of a ign_saacuncesent aay be sttributed to fumdraising i€
Lf the sol.

solicitation is mede in the announcement awd citstion is msde sore than
8 days prior to the election date. Answer to l_oufd J. Simon of Sonosky, Chambers b
jachee, Suite 1000, 1250 Eye Street, N. V., Washingtoa, D. §. EE.]

This responds to your letter dated February 10, 1988, requesting ss advisory
opinion on behslf of the Albert GCore, Jr. for President Committee, lIac. (“the
Cosmittee”™), regarding spplication of the Federal Election Cempeign Act of 1971, as
ssended ("the Act"), and Commission reguletions to brosdcest medis time buys that the
Cosmittee proposes to mske ia conmection with Senstor Core's 1988 presidentisl
campeign.

Your letter iaitislly explaias that you are requesting an expedited advieory
opinion within 20 deys because the proposed medis campaign is scheduled to rua in
sdvance of the Colorado casucuses of April 4, 1968, sad the 1l1inois ead Commecticut
presidentis]l prissries os March 15 snd 29, 1988, respectively. These caucuses sad
primery elections are scheduled to occur vithia 60 days from the date of the
Cosmittee’'s request, and the described Committee activity {e directly coamected to
thes. Accordingly, the Commiseion agrees that the requeet qualifies for am expedited
opinjon under 2 U.8.C. $437f(a)(2) and 11 CFR 1]2.4(D).

Your letter descrides the medis advertisement time-buy which is proposed fn
connection with Senstor Core's campeign prior to the Coloredo Democratic ceucuses to
de held on April &4, 1988.

As part of his campeign ia thet ceucus, the Committee i{ntends to purchase

air time to run a television adwertisement both for the purpose of

gernering politicel support sad for the purpose of caspeign fuadraising.

The Comaittee intends to run the advertisement prior to Merch 7, 1988, or

more than 28 days prior to the Colorado caucus. ‘a
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- The advertisement which the Cosmittee intends to rua in Colorado will be s
60 second spot. The first appronimstely-57 seconds of the advertisemant
will coasist of vieusls and sudio deveted to & discussion of trade policy
or s related issue. This portion of the sdvertisesent will discuse the
{ssue snd Senstor Core's perspective ea the iseue, s wall ss his
iatentioas ss to what sction he will tske on the issus as Presideat.
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The last approximstely three seconds of the advertisement vill consiet of o
visual 1{sting the words “Vote - Voluateer - Contribute™ on & black back-
grouad, snd then s second visusl cemsisting of the mame of the candidate.
.’ While these visusle srs ruaaning, an assswacer’s voice will sey the same

2
P

e
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vords es sppeer en the screen.

o)
”

8y letter dated Pedruary 17, 1988, you further stated that during the final
three seconds s telephone nusber for the Core campeign vill appesr on the screen “for
those who vish to volunteer as well se those who wieh to contribute.” The sanouncer
will not repesat the telephone nusbder.

~
[
¢

P
A

v
!

On the basis of this descrided activity you request ss edvisory opinion
responding to four questioms.

l. May the Committee trest soms portiea of the costs of broadcesting the

sdvertisement described adove as sn ezempt fundraising expense pursuant to
N 11 CPR 100.8(b)(21), sné thus exclede that amoust from the state and
oversll spending ceilings?

2. 1f the saswer to Questioa 1 is yes, e & 50 percent sllocation of such

costs ss en exempt fundraising expesse & ressonadle sllocation and mey S50
F- percent of the costs of the sbove—descrided sdvertisement be excluded fros
the state and oversll spending ceilings?

3. 1f the snswer to Questioa 2 is se, what percentage of the costs of
siring the advercisement msy be trested ss an exempt fundraising expense
™~ sad excluded from the state and natieas] ceflings?

4. Por purposas of spplying the 28-day rule set forth in 1] CPR 110.8(¢c),
is the critical date the date that the Committee mskes the expenditure for
the broedcsst of en advertisement, or the dste that the sdvertisesent is
B ] sctually drosdcast? 1In other words, {f the Committee mskes sn expenditure
to buy time for en advertisessnt 29 days prior to the Colorsdo csucus, but
s the advertisement is not scheduled te rus wmtil two days later, or the 27th
. dey prior to the caucus, msy the Committee still exclude & portion of the
costs of airing the adverticement as an exenpt fumdreising expense,
assuning that the ad would othervise qualify for the exclueioan?

Subject to the discussion below and for the reasons set forth therein, the
o Comaission concludes in response to questioas ocee snd two, that (1) the Committee may
sllocate some of its broedcast time costs for the descrided advertisesent to its
astions]l 20 percest fundreising exclusioa asd (2) am sllocation of SO percent of the
costs to the nsticesl exclueion is ressomsdle heoed o the facts presested. In
resposse to question four, and sudbject to the discussion and ressous set forth delow,
the Comaission concludes that the date(s) oe which the broadcest adverti nt runs
would determine whether the 28 day rule inm Commissios reguletioas, 11 CFR 110.8(c),
bars sllocstioa of eny droedcast time costs te the fumdraising exclusion.

The Act provides that s presidentisl csadidate who becomes eligible for mstching
payments to finance s campaign for the presidentisl nominstion of e politicel party
is subject to expenditure limits. 2 0.3.C. $441a(h), 26 U.S.C. §9035. These limits
iaclude doth an overall or sstices)] lisit, set st $23,050,000 for the 1988 presi-
dential election cycle, ss well as sublisits for esch state based on its voting age
populetion. 2 U.S.C. $441a(d)(1)(A).

The Act slso contains seversl exceptions, exemptions, and exclusions to the
expenditure limits. See generally 2 U.S.C. $431(9)(B). Of particuler relevence here

Fedenal Election Campaign Financing Guide
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{8 the exclusion from the limites for “smy coets incurred by...(s presideatisl
cendidete who scceptes Federsl astching peyments] in connection with the eolicitation
of coatributions on behslf of" the presidentisl cendidete. 2 U.S.C. $431(9)(B)(vi).
Thie statutory emclusion {s, however, lisited to 20 percent of the nstional
expenditure 1isit. (The fundrajeing exclusion for the 1988 presidential slection
cycle is $4,610,000 which, when added to the base lisit, results in & cosdined
expenditure lisit for 1968 of $27,660,000.) Because this exclusion is based on the
netionsl lisit which, in turn, is prescribed by the Act without regerd to voting sge
population, the Comsission has long held thet fundreising expenditures sre aot
counted agsinst either the netional lieit or sny state 1imit provided they are within
the 20 perceat exclusion. 11 CFR 100.8(b)(21), Advisory Opinion 1975-3) l!!l”l-_‘,l

Given the foregoing provisions of the Act and regulations, the first imsue
presented is vhether expenditures to broadcast an sdvertisement that mentions
contributions are sllocadle on any ressonsble basis to the fundreising exclusion.

By their terms, the reguletions define the fundreieing excluaion to mesn "any
cost ressonably releted to™ or ™associsted with" solicitation of contributions.
Costs of sirtise for fundraising edvertisements sre expressly included. 11 CFR
100.8(d)(21)(11), 106.2(c)(5)(11). 1Ia the context of allocation generally, the
regulations provide that an expeaditure on dehalf of seversl candidates {s allocadle
to esch candidate who is reasonsbly expected™ to derive soee benefit from the joint
expenditure. 11 CPR 106.1(a). 1In eddition, certain expenditures by political
conmittees, {acluding their fundraising expenditures, that influence both Federsl and
State (or locsl) elections are required to be sllocated to their separate sccounts on
8 “ressonsble besis.” 11 CPR 106.1(c), 106.1(e). The general sllocstion method used
for sulti-state expenditures by presidentisl cempaigns requires that sllocstion smong
states be made on & “"ressonable and uniformly applied dasfs.” 11 CPR 106.2(d)(1).
Becsuse these provisions recognize that expenditures within the purviev of the Act
@8y be made for sultiple purposes, the Commission believes that expenditures for
broadcast time to run an advertisement which includes a fundraising solicitation may
be sllocated on & "ressonable basis” to the fundraising exclusion for presidentisl
candidates who accept msatching Peders]l paymente.

The fesue then raised by questions two and three is determining s "ressonabdle
basie™ for as sllocation of some portion of the expenditures {n question to the
fundrafsing exclusion. In previous sdvisory opinions spplying the cited sllocation
regulations, the Commjssion has looked to 8 variety of fsctors to determine what
would be & ressonable allocation. Por example, in the csse of political party
organisstioas that published nevsletters relating to both Federal and other elec-
tions, the Commission indicated that s ressonsdle sllocstion bssis would be the
percentage of column inches (or apsce) i{n the newsletter which pertsined to Feders!
elections or candidates for Pedersl office. Advisory Opinions 1981-3 [95600) and
197846 (15)48). Similerly, with respect to & nstional conference held by a politicel
party organiszstion that included an sgenda vwith both Pedersl election and other
satters, the Cosmisef{on stated thet s ressonable sllocation method could be based
upon the ratio of time in the sgends for sctivities pertsining to Federsl elections
::sr;;;uon to total time for all conference sctivities. Advisory Opinion 1982-5

[] .

The cited advisory opinions, however, focused on how little could be reasonadly
sttriduted to federal activity, not how such. Thus, although those opinions would
support sttriduting s relstively smsll portion of the expenditures {in question as &
fundreising expense bssed on the time used for the solicitstion should you so desire,
they also do sot foreclose the ressonableness of s different allocation sethod in the
situation presented here.

The Commission concludes that the Cosmittee's expenditures for the advertise-
@ente you propose may be sllocated on 8 50-50 dssis. The Commission reaches this
conclueion based upon its determinstion that the advertisement includes s solicita-
tion for contributions to the Committee. The video sessage in the finsl three
seconds assks for contributions end s voice-over snnouncesent repests that request.

In addition, s Committee telephone number presented sisultsneously on the screen
coaveys to the viever & reinforcing message suggesting s responsive telephone cell to
the Committee {f the viewer wants to make a contribution. As discussed {n response

1590 © 1988, Commercs Clearing House, Inc.
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to question four, this conclusiom assumes that the advertisessnts are not broadcest
within the pericd covered by the 28 day rule.

o
S
ol
o

Quastion four preseants the issue vhether expenditures for aspparent fundraising
sctivities, which occur within 28 days before a csucus or prisery election, can
sonstheless be excluded from the state lisjt if the expenditure itself is made
before the 29 day period begina. The so-called 28 day rule, as set forth in the
regulations, precludes reliance on the 20 percent fundraising exclusion to cover
expenditures for "fundraising sctivities targeted st s particular stata and occurring
vithin 28 deys before that stete's primery election, comveation, or csucus... .* 1I
CFR 110.8(c)(2). Thus, the 28 day rule is an exception to the 20 percent fundrajeing
exclusioa.
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The rule requires that, notvithstanding the fundrsising exclusion, expenditures
for fundraising activity simsed at & particuler stste and teking place within 28 days
before s prisary election, coavention, or csucus in thsat state, sust be sllocated to
the state lisit. 11 CFR 100.8(d)(21)(411), 110.8(c)(2); see, 11 CFR 106.2(c)(5).
The focus of the rule 1is on the sctivity itself, oot the tiaing of the expenditures
sade to defray the costs of the activity. As the Commission indiceted in Advisory
Opinion 1975-33, & fundraising effort or activity simed st & particular state just
prior to an election (or csucus) in that state msy not qualify for the fundraising
exclusion, regardless of wvhen the related expenditures are made. See also the
dissenting opinion to Advisory Opinion 1975-33 which refers to the 28 day period that
vas subsequently prescrided in the regulstioas.

p
[
(
(
&

|

In the specific situstion presented by question four, the Cosmission concludes
that the date(s) when the Comaittee’s proposed broadcast sdvertisement will sctuslly
be carried deteraines whether expenditures for the broadcast tise must be allocated
to the state limit pursusnt to the 28 day rule; the 20 perceat fundraising exclusion
8ay oot be used to the extent the sdvertisement s brosdcast vithin the 28 day
period.

This response c&utiwtn an advisory opinion concerning application of the Act,
or rejulations prescridbed by the Commission, to the specific transsction or activity
set forth in your request. See 2 U.S.C. $437f,

Deted: March 1, 1988.

i/ See the discussion below with regerd to applicetion of the so-called 28 day
rule which may preclude use of the fundraising exclusion for spending
targeted to a perticular state.

DISSENTING OPINION OF
COMMISSIONER JOAN D. AIKENS
TO ADVISORY OPINION 1988-6

1a Advisory Opinion 1988-6, & msjority of the Commission concluded that the
inclusion of one word (contribute) and s telephone nuader duriag & sixty-second
political commercial would qualify that advertisement ss & fundraising appesl. As
such, the majority then deesed it reasonable for the campaign committee to sllocate
S0 per cent of the costs, both production and air time, of this brosdcast sedis
political advertisement to fundrsising.

B~
o
ava

The Pederal Election Campaign Act of 1971, as amended ("the Act"), provides that
8 presidential candidate who becomses eligidble for matching psyments to finance a
campaign for the presidentisl nomination of a political party is subject to s
national expenditure lisit as well as stste-by-state lisits. 2 U.S5.C. Section
44la(d), 26 U.S.C. Section 9035.

esoldo
(’! o @

The Act also contains seversl exceptions, exemptions, and exclusions to those
expeaditure limits. See generslly 2 U.S.C. Section 431(9)(B). The Commission has
long held that fundraising expenditures are not counted against either the national

Federal Election Campaign Financing Guide 15911
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1ieit or any stete limit provided they comply with the 28-dey rule set ferth im 11
C.P.R. 110.8(c) and are within the 20 per cent fundrsieing enclusion. 1l C.F.R.
100.8(»)(21).

T believe the Congresesional intent im cresting these lisited exesptions wes to
provide qualified preeidentisl cendidstas s certsin amount of flexidility i plenning
and coordinatiag their politicel and fundraising sdvertisesents. MNowever, 1 do not
bslieve that the Congreas coatempleted the use of these enesptions ss & vehicle to
expend snd thus exceed those lisits through unreslistic sllocetion formulass.

~
.Q
)
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~

G
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The opinion's isterpretstiom of the regulstions sllowing the fundraising exclu-
sion to include “any cost ressonadly relsted to” or “essociated with” solicitation of
contributions is correct and cem be properly applied to the minisal fuadraising
verbage proposed ia the edvisory opinion request. 11 C.F.R. 100.8(b)(21)(41). 1
also agree that an allocetion of s correspondingly minimus portion of those costs
sre proper. Howsver, 1 teke fesue vith the msjority‘s position that ome word "com-
tribute” and a phone number coastitutes such s sajor fundraising appesl that s 50
per cent allocation to the fundrsising exclusion would be justified.

o
X
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Seversl Cowmiseioners voting with the msjority referred to the Comsission's
decision in the Glean for President sudit froe 1984. They suggested that the
Commission’s action, permitting s 50 per cent sllocetion to fundraleing for a
30-minute brosdcast sired in lows during October 1983, acted as guidance for the 1988
campaigns. Further, that the Comaission's decision in thst situstion, on an issue
anslogous to the factusl situstion in this cese, would ressonably lead the 1988
caspeigns to coaclude that the Cosmission would mske & sisilar decieion now.

7
@
{

-

1 disegree. The Commission’s decision in the Glenn Audit was based on & reviev
of s specific 30-sinute broadcast and other relevant facts associsted strictly vith
that particuler sudit. The decision there vas not intended to be s pronouncesent by
the Comaission of & nev rule of lav regarding allocation of medis expenses.

The 1988 campaigns had smple opportunity to avail themselves of the Comaission's
advisory opinton process to clarify eny discrepancies or questions they mssy have had
regarding sllocation of political medis sdvertisements. 1 do not sccept the
sajority's position that an obscure decision by the Commission to & apecific factual
situation in & 1984 Presidentisl audit scts as precedent for Commission decisions in
the 1988 Presidentisl elections.

The sajority opinion then attempts to persuade us that s 50 per cent allocation
of the costs of the proposed politicsl sdvertisements, vhich contsin the bare msinisus
quslifications for a solicitation, would do no hars to the state-by-state limits.
They further srgue that those costs, as long as the advertisement met the 28-day
rule, would sisply be spplied to the 20 per cent nationsl fundraising exemption with
no direct effect on 8 cempaizn's spending limits in s particular state.

To the contrary, 1 believe this interpretation imparts to Presidentisl caspsigns
the meesage that the Commission is essentially condoning unlieited csmpaign expendi-
tures in states that have historicslly proven criticsl to a candidate's succeas in
garnering the aominstion of his/her party.

1f s cempaign is sllowed to produce snc eir politicsl sdvertisements with only
sinissl fundraising verbage and then allocate 50 per ceant of such advertisesents to
fundraising, a $500,000 political sdvercisement becomes only & $250,000 expenditure
chargadle against the state limit. A $250,000 deduction from & totsl of $4,610,000
fundraising exemption for 1983 is insignificant (sbout 5 1/21) i{n comparison to the
ispact sn additionsl $250,000 of political sdvertising cen have in early primary
states such as lows and Nev Bampshire. For example, the expenditure limits in lows
snd Nev Hampshire for 1988 are $775,217.60 and $461,000 respectively. 1t becomes
resdily sppsreat that $250,000 worth of additional politicsl sdvertising equates to
32 per cent and 54 per cent of the total expenditure lisits of those ststes. That
is vhy 1 cannot sccept the presise thst the state-by~state limits are not sffected
by the Commission's action todasy.

© 1968, Commerce Clearing House, Inc.
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The Congress set forth s legislative systes for restricting the smount of woney
to bs spent {a Presidentisl slections. The Commission, through ite legislative
recosmendetions, has costinuously sudbsitted proposals to the Congress duriag the past
sight years to abolish the stste-by-state limits while retaining the nationsl lfeft.
Usfortunately, these recomsendations have bees to mo svail im thet the Congress has
feiled to even consider, such less repesl, thoes iisits. It thus sppears clesr that
the Coagress desires to msintain the state-by-state lisite for Presidentiasl cendi-
dstes. Therefore, the Commiseion ehould mot igmore those legislative strictures.

It ts incumbent upon the Commiseion to admimister this law as vritten by the
Congress. It 1is also isperstive that we {aterpret and enforce it ia & rsalistic
sanner with our eyes opea to the factusl situstioas fsvolved. The holding im
this advisory opinion fails to thst end by providing presidentisl campaigns aa
unparslleled "vindow of opportuaity® to circusveat the lisits.

1 believe the majority’s opinios mot only ssactioas but encourages caspaigne
to exceed the state-by-state limits through the use of brosdcast esdia politicel
advertieing lightly epriakled with s eplash of feuadreisiag. Vor thet reason, 1
voted agsinst the sdvisory opiaioa.

Dated: March 30, 1988.

[95912] A0 1987-29: Solicitstioa of Ceadidste Cosmtributioms by Orgsaisstioa

{A msembership organisatios msy solicit coatributions from its weabers for
recommended candidates. Answer to Jan ¥W. Barss of Wiley, Reis & Pieldi
1776 K Street, N. W., Washingtoa, D. C. 20006.

This responds to your letter of October !, 1987, requesting sa advisory opinion
oa behalf of the Netional Associstiom of Life Undervriters (“NALU™) end the Life
Usdervriters Politicel Actioa Committee ("LUPAC™) coacerning spplicetion of the
Federsl Klection Campsiga Act of 1971, as emended (the "Act™), to corporste financing
of comsunications eadorsing Pedersl cacdidetes sad soliciting coatributions esrmsrked
for thea through the corporstioan’s sepsrete segregated fund. Your request ves
supplesented by letter dated Jaanary 7, 1988, vhich sleo responded to seversl
Juastions raised by the Commissios and set forth by letter dated Novembder 23, 1987,
from the Office of Genersl Couasel.

1o your request you ststs that NALU {s aa imcorporsted federstion of membership
essociations esch composed of imdividusls who sell life and health iasurssce.
WALU's purposes sre to “protect ssd prosote high standsrds of ethicsl cosduct {a the
profession of usdervritiag and the businees of 1ife sad health imsurence.” Arcticle
11, $1(d), Bylaws of MALU. WALU spoasors s sepsrste segregated fuad, LUPAC, which fe¢
reyistered with the Commissioa.

Article XIX of RALU's Bylasws permite BMALU to spossor verious coafersaces or
divisions. Oune such divisiom created by NALU {s the Associstios for Advenced Life
Underwriting ("AALU®). TYou stste that AALU ssmbers have a particular interest in
legislation and goveroment regulatiom of sdvenced lifs uadervriting. 1Ia order for en
individusl to become s msubder of AALU, he or she must be sn active seadbar of NALU.
AALU members pay dues to both AALD aad RALU. AALU, bowever, has ao legsl identity of
ite own snd exists ooly as 8 divisios of WALU. AALU's mesbers, as vith sll sembers
of NALU, sre solicited by LUPAC.

AALU desires to encourage its mmsbers to sske comtributioas to cendidates
endorsed by AALU as well as to costribute directly to LUPAC. 1In order to emcourage
AALU members to coatribute, LUPAC proposes to estadlish sn "honorific designation” to
be known as the Legislative cu:u.l/ To qualify for the Lagislative Circle, msuders
of AALU "would need to meke coatributiocns aggregsting s specific minimum doller
amount ($1000 is the proposed ainimus) 1is o calendar year, of which at leasst $400
sust be contributions to LUPAC, ssd the balaoce msy be countributions to cendidetes
chosen by the individusl from those endorsed by AALU, or to the Rouse or Senate
ceapaign coamittess of s nationsl political party, or coatributions to LUPAC.”
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Pete du Pont for President

Revised Telemarketing Costs Allocable to Iowa
as Determined by the Audit staff

Category Amount Method

Tie Within 28 Day Rule Allocation:

° MCI (FEB 25, 1988 Bill) $ 5,937.86 100% of Iowa calls
adjusted for credits
and business activity

(JAN 25, 1988 Bill) 6,768.41 1008 of Iowa calls
adjusted and
pro-rated based on
days within 28 day
period

Rokeby Realty 994 .59 Telemarketing space

(JAN-FEB 1988) and HVAC
(utilities)
prorated based on
hours of operation
and days within the
28 day period

° CEC (Payroll, JAN- 29,519.73 Gross payroll pro-
FEB 1988) rated based on days
= within 28 day
period

Marion Campany 6,735.69 Amounts prorated

(computer rental, based on hours of

JAN-FEB 1988) operation and days
within 28 day rule

System Services, Inc. 401.85 Same as for Marion
(JAN-FEB 1988)

Total Allocated
within 28 Day Rule $50,358.13
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Pete du Pont for Pres ident

Revised Telemarketing Costs Allocable to Iowa
as Determined by the Audit staff

Category

Amount

Outside 28 Day Rule Allocation:

° MCI

Rokeby Realty
CEC (Payroll)
Marion Campany

(computer rental)

System Services, Inc.

Postage

Electrical Contracting
Service

Miscellaneous

Total Allocated Outside
28 Day Rule

Telemarketing Costs
Allocable to Iowa as
Determined by Audit staff

$ 68,467.53

5,713.70
168,339.00
18,234.54
17,375.51
17,020.78

4,667.60

4,083.47

$303,902.13

$354,260.26

Method

Amounts associated
with Iowa were pro-
rated based on an
analysis of pre-
daminately used
scripts and related
log (usage) sheets

Same as 28 day rule
method

Determined 1ike MCI
above

Same as 28 day rule
analysis

Same as 28 day rule
analysis

Accepted committee
allocation

Allocated based on
IA-MCI as a per-
centage of total
MCI

Allocated 100% to
Iowa as did
committee on their
allocation work-

papers




BEFORE THE
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

RESPONSE OF
PETE DU PONT FOR PRESIDENT
INTERIM REPORT OF THE AUDIT DIVISION

I. INTRODUCTION

Pete du Pont for President, the principal campaign committee

of Pete du Pont, candidate for the 1988 Republican nomination,

files this response to the Audit Division’s Interim Audit Report,
dated September 2, 1988.

This response will follow the format of the audit report,

and respond to each of the recommendations therein.

II.

TITLE 2 FINDINGS AND RECOMMENDATIONS

A. & B, Itemization

~ The committee has no objection to recommendations 1 and 2,

calling for the amendment of committee reports to more accurately
reflect certain expenditures and interest receipts. The amend-

ments vill be filed with the Commission under separate cover.



C. Allccation of Expenditures to States

1. Introduction

The central issue raised by the audit report is the alloéa-
tion of the costs of a telemarketing program, among headquarters
overhead, fundraising costs and the Iowa expenditure limit.

The audit staff’s view is that an additional $258,000 in
telemarketing costs should be allocated to the Iowa limit, which
would cause the committee to exceed the $775,000 limit by more
than $99,000. The committee believes that the staff’s conclusion
is incorrect, and will so demonstrate that the expenditures are
exempt fundraising costs which are not allocable to state expen-
diture limits.

The additional $258,000 proposed by the audit staff is the-
result of a differing view of the allocation of the costs of a
fundraising telemarketing program.

The committee used six different scripts to contact voters
and to raise money. Two of the scripts are political in nature:;
the committee allocated those costs to the Iowa limit. The audit
staff agreed that one script, which contained words of solicita-
tion, was a fundraising device, and therefore exempt from the
Iowa limit.

The committee believes that the other three scripts were
also part of a fundraising program, and the costs associated with

thenm are also exempt from allocation to the limit.

-




2. Telenmarketing -- a Fundraising Program

Contrary to the audit staff’s view, the telemarketing
program was conceived and implemented by the campaign as a
significant fundraising effort. The audit staff mischaracterized
the program for three fundamental reasons: (a) misplaced reli- -
ance on a memorandum from a consultant (Attachment III to the
audit report):; (b) a failure to understand the program’s Iowa
focus; and (c) a fajilure to comprehend modern campaign
fundraising. The audit report also includes in the Iowa alloca-
tion certain overhead expenses which should have remained as
overhead expenses. In addition, expenses for payroll and toll
charges were incorrectly treated as telemarketing costs, when, in

fact, they were part of general overhead.

(a) The Templeton memo.

This document was received in response to the campaign
management’s request for a proposal memorandum outlining the
establishment of a telephone telemarketing, program, i.e. what
telecommunications and computer equipment was “needed to run a
telemarketing program. The response considerably exceeded the
scope of the information requested, and represented a consider-
able expansion of the consultant’s task (presumably in the
consultant’s hope that he would be hired to do the larger job).

The attached affidavit of Robert W. Perkins (see Attachment
B), the deputy campaign manager, specifically states that the
Templeton memo was not adopted as the campaign’s telemarketing

plan. It further states that fundraising was a prime objective




of telemarketing, a fact which the Templeton memorandum fails to
address.

The audit staff ignored both the statements of campaign
-:anagmnt, as wvell as the memo itself, to arrive at its conclu-

sion.

(b) The Iowa Focus.

The audit staff indicated, both in the field audit exit
conference and in the report itself (see p. 5), that the cam-
paign’s lack of a national focus, and its particular -focus on
Iova, vas a keystone of its conclusions regarding the allocation
of telemarketing expenses, i.e., that these costs were political
rather than fundraising in nature.

- This position fails to recognize the uniqueness of circum-

stances surrounding an "underdog®™ campaign. An unknown candidate

must focus first on Iowa, to present his positions, to become
known, and to raise funds to support these efforts. Momentum
from success in Iowa permits the candidate to be a factor in New
Hampshire. Pete du Pont was not known nationally, and he was not
known in Iowa. A nationwide contributor base would be under-
standably reluctant to contribute to a candidate whom they did
not know. To reach and to educate a national audience was beyond
the resources of the campaign. 1Indeed, each effort to do na-
tional direct mail "prospecting®™ fundraising lost money =-- the
cost of the 1lists, the printing and the postage exceeded the

revenue.
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However, Iowa voters could be educated, and would have a
stake in the election because of their participation in the early
caucuses. That stake would cause them to contribute -- once they
knew the candidate.

By contrast, more traditional fundraising was carried out in
Nev Hampshire, where Gov. du Pont was better known, and where he
had the support of the state’s largest newspaper.

The audit staff’s conclusion regarding the lack of a na-
tional effort and a focus on Iowa seems to ignore the reality of
modern Presidential campaigns: the Iowa caucuses and the New
Hampshire primary are the beginning and the end for most cam-
paigns. If a candidate is not successful in both, the candidacy
is over, as it was for almost all of the Democratic and Republi-

can candidates in 1988. For an unknown like Pete du Pont, it is

essential to raise funds in those states, because those are the

states in which he is becoming known.

(c) Campaign Fundraising.

All campaign fundraising activities are comprised of multi-
ple components. A traditional direct mail effort requires
renting a list; creating a mailing "package," with a letter, and
other inserts; printing the package; affixing postage; mailing
the piece; and processing the returns. Only one of the compo-
nents -- the letter -- actually contains words of solicitation.
Yet the Commission has consistently treated all of the expenses

associated with direct mail as an exempt fundraising cost.
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Sophisticated telemarketing is a relatively new method of

raising campaign funds. Rather than renting a mailing 1list,

individuals are called from lists of phone numbers obtained from
commercial 1lists

various sources -- 1local election boards,

covering neighborhoods with certain demographic characteristics:

political party membership 1lists, etc. As with traditional
telemarketing fundraising has multiple components,

direct mail,
which combine to produce results, but which individually are not

productive.

a phone call asking for a contribution even

For example,
from a du Pont supporter will produce no response unless a

follow-up letter asks for the money, and provides a reply card

A "cold" call to an Iowa voter who knows nothing

and envelope.
about Pete du Pont will produce no revenue; someone who identi-

fies himself as a supporter as the result of the telephone

message is much more likely to give money when a follow-up

mailing is received.

This approach is especially important here since Gov. du

Pont ran an issues-based campaign; the issues were complex; the

decision was made to give Iowans multiple opportunities to know

the candidate and the issues, and only then to ask for funds.

The audit report treats the phone call and the mailing as

twvo separate events, rather than two components of a fundraising

and considers the phone call not to be part of the

package,

fundraising effort. Following that 1logic could lead to the

conclusion that the cost of the list rental for a traditional

direct mail piece is not a fundraising cost.
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The campaign used six basic scripts for the telemarketing
program (see Audit Report Attachment 1V, p. 3). Two of these
vere clearly not fundraising. The campaign has never claimed
them to be exempt, and their costs wvere allocated against the
Iowa limit. The committee believes that the other four scripts
vere components of a fundraising program, and along with 1list
costs, follow-up mailings, etc., the wages, toll charges, and
computer services related to the use of those scripts are exempt
fundraising costs, and should not be allocated to the Iowa limit.
The audit staff treated as fundraising only one of these four --
the one which contained words of solicitation.

For example, the "debate” script and follow-up letter
containing a "debate scorecard"” are obviously an integrated
fundraising device. The scr}pt does not ask for funds, but
rather sets the stage for a written appeal based on watching the
first candidate debate. Each of the other scripts operates in
similar fashion.

The audit report, however, considers as exempt only the
costs surrounding the script which itself asks for a contribu-
tion. The committee believes that the three additional scripts
and surrounding costs are exempt as part of a fundraising pro-

gram.

(d) Other Expenses.
The Commission’s regulations, 11 CFR 106.2(c)(1) (i) and

106.2(b) (iv) , state that headquarters expenéés for rent, office




equipment, etc., are hational overhead. The audit report in-
cludes $52,269.88 in rent, computer expenses and wiring as
allocable to Iowa, even though these are general overhead ex-
penses. To the committee’s knowledge, the Commission has never
allocated to the Iowa limit the office rent for the headquarters
staff person who works full-time on Iowa. Neither should it
allocate these overhead costs.

The committee also disputes the accuracy of the audit
staff’s calculation of expenses allocable to the telemarketing
program. The committee believes there should be adjustments to
the audit staff’s calculation of telemarketing expenses for
payroll and telephone toll charges.

'rhé audit report increases "allocable Iowa expenses” by the
difference between the expenses the audit staff purports are
allocable and the expenses allocated by the committee. 1In doing
so for payroll expenses, the audit staff understated the payroll
oxpenées already allocated by the committee by $7,684.00.
Attachment D details the payroll expenses originally allocated by
the committee. The committee requests- that the "program costs
allocated by the Committee™ for payroll be increased by this
amount, which would reduced the proposed "additional program
costs requiring allocation to Iowa®™ accordingly.

Finally, the committee believes the methodology used by the
audit staff significantly overstates the telemarketing costs
allocable to the telemarketing program. The committee has, and
has offered to present, documented evidence (in the form of

payroll time <cards) of the hours of operation of the
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telemarketing program. This program was utilized exclusively
during the evening and weekend calling periods.

The committee based its telephone toll charge allocation
method on long distance charges occurring within this period.
The committee also sampled to determine what portion of calls
within this time period were unrelated to the telemarketing
program. It determined an average of $34.18 per day in evening
and weekend toll charges were due to calls unrelated to the
telemarketing program. The workpapers in Attachment C detail
what the committee believes is a reasonable calculation of
telephone charges related to the telemarketing program. Assuming
the audit staff’s proration percentages of 76% outside the 28 day
rule and 100% within 28 days of the primary, this would reduce
the "program costs allocated by audit"™ for telephone toll charges
to $93,063.53. Once again there would be a corresponding ré&uc-
tion in the "additional program costs requiring allocation to
Iowa®™ of $8,372.76.

The cumulative impact of these corrections in the method of
calculating telemarketing expenses result in a reduction of
$16,056.76 to the audit staff’s recommendation with respect to
the Iowa limit.

3. conclusion
(a) The committee’s original allocation to the Iowa limit
telemarketing program costs is the appropriate allocation. It
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recognizes that two of the telemarketing scripts were not part of
a fundraising program. It further recognizes that the other four
were part of a fundraising program.

The Federal Election Campaign Act of 1971, as amended, at 2
U.S.C. Sec. 431(9) (B) (vi), provides that "any costs incurred by a
. « . [Presidential candidate])] in connection with the solicita-
tion of contributions on behalf of" the candidate are excluded
from state expenditure limits. [Emphasis added.)

The Commission’s regulations interpreting the statute define
the fundraising exclusion to mean "any cost reasonably related
to" or "associated with®™ the solicitation of contributions. 11
CFR 100.8(b) (21) (i4), 206.2(1)(5)(ii). [Emphasis added.]

The committee has amply demonstrated that the telemarketing
program costs related to the three scripts in dispute are "in
connection with,” "“associated with," and 'rea;onably related to"
fundraising activities. They are therefore not allocable to the

Iowa expenditure, but rather are exempt fundraising expenses.




The committee would therefore revise the calculation on page

8 of the report:

Telemarketing Program costs allocable to Iowa:
wWithin 28-day rule $52,709.67
Outside 28-day rule $76,106.99 128,815.67
Less costs allocated by the committee: 117,606.00

Additional program costs requiring
allocation to Iowa: 11,209.67

Expenditures allocated to Iowa by committee: 616,995.09
Expenditures subject to Iowa limit: 639,414,43
Less Iowa limit: 775,217.60
Amount under Iowa limit: 135,803.17

(b) In the alternative the committee suggests that the
Commission’s holding in Advisory Opinion 1988-6 (CCH Paragraph
5811), that 50% of the cost of a television advertisement for
Sen. Albert Gore may be allocated to exempt fundraising, also
applies to this situation.

In that opinion, the Commission concluded; that a three-
second visual listing, "Vote - Volunteer - Contribute,”® plus a
voice-over giving a phone number for contributors to call, as
part of a 30-second issue campaign advertisement, would permit
the allocation of 50% of the ad’s cost to exempt fundraising.

Given the clear fundraising purpose of far more than one-

tenth of the du Pont telemarketing program, the committee submits

that, even accepting arguendo the audit report’s conclusion that
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$322,839.48 of the telemarketing costs outside 28 days relate to
Iowa, half of the costs are exempt fundraising.

Audit staff conclusions: $322,839.48
Less Committee allocation: =76,106,00
Additional allocation to Iowa: 246,733.48
Less 50% per AO 1988-6: 123,366.74
Committee allocation to Iowa: +616,995.09
Total allocated to Iowa: 740,361.83

This total is $35,000 under the Iowa limit.

The committee therefore concludes that under either method,
it has not exceeded the Iowa limit. The audit report’s recom-
mendations, and repayment calculations, should therefore be

modified to so reflect this conclusion.




R.___contribution Refunds

In response to recommendation #4 of the interim audit
findings, the committee acknowledges that the specified refunds
were not made within 60 days of receipt. There were, however,
mitigating circumstances with respect to the majority of these
instances.

The A4du Pont campaign expended considerable resources to
assure that adequate systems were in place to screen for poten-
tial excessive contributions. This included a combination of
thorough manual screening procedures and contractual data pro-
cessing support from a third party vendor.

Attachment A details the circumstances surrounding the delay
in refunding specific contributions or groups or contributions.
In 37 separate instances the delay in identifying an excess
contribution is directly trac;d to the creation of a second or
third contributor record for a prior contributor, due to a
discrepancy in the name, title, suffix or address of the indi-
vidual.

There were two periods in which the refunds were delayed due
to the difficulty in coping with unusually heavy volumes of work.
The first of these was due to a massive direct mail effort in
Novenbér 1987. Many of these refunds were not identified until
the end of January or the first week of February 1988. The last
occurred subsequent to the candidate’s withdrawal when the
demands of multiple NOCO statements and monthly report prepara-

tions swamped the remaining skeleton staff.
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The du Pont campaign had total private contributions in

excess of $6.25 million from some 42,000 contributors. The
committee is convinced that the burden imposed by the sheer
volume of transactions, compounded by the lack of a truly unique
identifier (such as Social Security number), makes 100% compli-
ance with such tight time guidelines virtually impossible.

Given the minimal dollar value of the refunds in question
(0.000295 of total private receipts), and the stability of the
campaign’s finances, there was clearly no material cash flow
advantage. The committee strongly believes that the number of
occurrences (0.001357 of contributors) in light of the volume of
activity supports the existence of exemplary efforts to comply
with FEC guidelines. Accordingly, the Committee urges that no

penalties or sanctions are appropriate in this case.

Respectfully submitted,

Pete du Pont for President

November 4, 1988
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2 CONTRIBUTORS WITH MULTIPLE RECORDS
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Attachmnent VI
Page 1 of 4

~ Pete du Pont for President
Schedule of Excessive Contributions Not
Refunded Timely

Date of
Contributor Receipt

Agnew 11X, Pranklin 07/09/87
Andrevws III, Mark 09/04/87

Bissell, Julia A  05/27/87
(7irs. Atfrent) 09/18/87

Boggs, J. Caleb  11/05/87

Booth Jr., Otis  07/21/87

Carpenter, Mary

Cv'f!:‘.mu L. d.rmrm,msu 19787
:aspersen, Pinn M. 12/01/87

Craig, Eleanor D. 08/12/87
06/09/87

05/12/87"

Cunningham Jr.,
C.C. Mks. (Gewrsen 01/01/87

Dayton, Douglas 08/07/87
pupont, Victor M. 07/17/87

Falk Jr., Leon 07/02/87
07/14/87

Garstin, Ann R. 11/04/87

Gaul, George B. 07/16/87
10/19/87
11/06/87

Guffey, Roy 09/25/87

Bannum, Nancy P. 08/2%/87
06/05/87

02/19/88
02/02/88
12/31/87

12/31/87

02/19/88
02/19/88

02/19/88
03/31/88

01/29/88

m

m

"

m

M

01/29/80‘
m
01/29/88

12/31/81
02/02/88
11/23/87

02/24/88
02/24/88

02/23/88
02/19/88
02/19/88
02/19/88
12/31/87

02/02/88
02/02/88

M

}m

m

pm

m

}n\

$00.00
500,00 2 asldesetonr

100.00
100.00

100.00 2 #it/as
$S00.00 o addiswan

100.00
1,000.00
125.00
6.00
250.00
280.00
1,000.00
200.00
250.00

60.00 1
sspellia
100.00 7434 hon

75.00
40.00
40.00

500,00 & AdAcbesss

1,000.00
25.00
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@ duP1/081588

Attachaent v
Page 2 of 4

’ Pete du Pont for President
8chedule of Excessive Contributions Mot

Contributor

Nealy, James V.
Bipp, Prancis uM.
’OtChk“'

b AL MATS Y
Igvii;, Louise R,
,()WG.J;‘~J

Jennings Jr.,
Z,,?,‘, Lr-d m. 20,)
Jones, virginia
Mes #utsg
aiser, Robert J.
Xirlin, John J.

Laird 11z,
Walter J.

Layton,

ney M.
( Mrs. rain

Lenher, Samuel

MacLean, Bar Ly

McBugh, Marie L.
Mulcahy, Charles Cc.
Nichols, Miller

Refunded Tinely

Date of
Rccolgs
07708/87
08/07/87

06/26/87
05/05/87
03/27/87
09/17/87
09/10/87
06/26/87
08/12/87
06/24/87

08/03/87

06/11/87
06/02/87
06/24/87
03/;9/.7

07/14/87
095/25/87

03/31/87
06/03/87
03/23/87

Date of
50! ung
02/02/88
02/24/88

02/05/88
09/17/87
11/24/87 ) m
01729/88
02/02/88 M.
10/19/87 m
01/29/88 %
10/27/87

02/02/88 M
e
01/2 9/33} e

02/05/88 ™M

02/02/88$ M

02/02/88
02/02/88

'02/24/88

07/29/87

Amount

e ——

250.00
200. 00

250.00
100.00

10.00

10.00
100.00
750.00
250.00

100.00

100,00 Swbbin

100.00
250.00
750.00

% mrs
150 0%* 1t naS.

250,00
$00.00

100.00
100.00
250.00

*‘/,;‘t

y dien cde. = father £ So trere.
i ?;‘Jm“&\ff. Jbumldumwnt‘. v = ha it hf:a - Ee sm Faso.
[* Y 5 /

(59)
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732,
. 33

.
3s.
36.
37.

L
- 39.
40.

43,

44.

45.

42,

T 302 656 8024

McBRIDE SHOPA

Pete 4u Pont for President

Schedule of Excessive Contributions Not

cOnerihotér

O'Nefll, Bectranm
Piasecky

vivian w{Acs FreF)
Pingree Jr., Sumner
Purnell, Marguegite
(MRS. Licunt® T,
8chutt, C. Porter

Sedgwick,
Alice Derorest

Simpson, Walton H.
Sinness, Lester S.

Stelﬁnan. James A.

Bamilton,
Crawford M.

Avery, Alice O.
Babbitt, Jane

Canpbell,
Roberta R.

Chapman, ﬁbttcnse
(MC.); (ﬁrs)

Date of
Receipt

07/21/87

07/01/87
10/06/87
07/24/87
08/14/87

10/23/87
06/16/87
0S/18/87
10/23/67

10/23/87
10/30/87

10/07/87

03/02/87
10/07/86
10/22/86
10/24/86
01/29/88
02/09/68
02/08/88
02/0S/88

02/04/88

(59)

5.

Refunded Timely

-

Date of

Refund _

0r/29/88

02/25/88
02/05/88
11/20/87
02/02/88

0L/29/88
02/02/88
01/29/88
01/29/88
01/29/88

01/29/88
01/29/87

06/30/87
06/30/87
06/30/87
06/30/87
05/12/88
05/12/88
o5/2 [5%
05/12/68

05/12/88

S
=Y
s

M
m

M
M

m
m

m

|
1,..

} m

M

5 :

& .

y

(Y PVALL A A

Mocraent vz
Page 3 of 4

Amount
500.00

250.00

250.00 S«H'x arren
250.00 2 esdasmas
500.00 & adetiswe,

350.00< ""“'é
> § &

$00.00

250.00
100.00
200.00
500.00

250.00
150.00
175.00
175.00

—— e e . g foe
100.00
20.00

50.00 R evtktonnen

192.00 3 Zt&.
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Pete du Pont
8chedule of Excessi

Contri bnto;

Cook, Marfetta

Drha, Prank
Evans, R;ynond P.
Frank, Curtiss ».
Maclean, Mary Ann
- McCoy, Sallie C.
H?:“;:t? gc;}uld P.
Mudge, Blizabet)h
8f1liman, Mark w.
8inger, Alain Rr.
Wallace, Ha)

Bakin-Burdette ¢
Carol

©302 656 8024

Refunded

Date of

Receipt

02/08/88
02/01/88

02/01/88
02/05/88
01/19/88
09/25/87

'02/02/88

02/05/88
02/09/88
12/31/87
02/04/88
01/07/88

02/04/88

for President
Contributions wot
imely

Date of

Refund

08/12/88
05/12/88
05/12/88
05/12/88
05/12/38
08/12/88
0s/12/88
05/12/88
05/12/88
05/12/88

06/02/88 »-

duP1/081588

Attachaent v
Page 4 of ¢

:3}3’/’, }"1 :

m

M

Amount

150.00

150.00
50.00 2 setrteive
250.00
100,00 2 svtetomas
250.00
200.00
500,00 o coivbioans
50.00
10.00
250.00
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IDENTIFICATION OF TWO MAJOR PERIODS OF LATE REFUNDS




11,02/88 09:53 o302 ”24 McBRIDE SHOPA .
Ordered Rows fzow Bu Pent Relunds

FIRSY AEFUND

-

8/12/87

/11781

(Y2l )]

%0278

§/02/81

/14787

t ARV, 1)

9/16/87

vV

9/ 10/87

wa/m

9/21/81
10/01/87
10/08/81
10/08/87
10/700/87
10/08/87
10/08/87
10/08/81
10/00/87
10/19/8?
10/19/87
10719/87
10/19/87
10719787
10719787
10719/87
10720/87
16721787
10/29/87
11704/8?
117047817
11/705/87
11/06/81
11/06/87
11717/81
11720787
11720787
11223/81
11723/87
11724/81
12708/97
12/00/81
12/18/817
12/31/87
12/31/87
12/31/8?
12/31/81
1273181
12/3V/87
12731787
12/31/87
12/31/81
123W/97
12/,21/87

W ERIS.IRY,

-

SPNREE PR BRI RBra N R B ER RN AERREAR e 2B

SSEE 883383 3ERE3 888 R REE SRS RN RE8EE88 3888388888388 8883 838388888

-t

Paule A,

Allan L.

Ardhur A1,

Rary A,
virginia(Mzs. Fred)
violet N.

- -

-

‘N
T

=8B 2SEEBERaRE 218

”n
r
3

-

- -

LI N BN N ALV VDRIV AVVIADNDBRVNP RN ABPRIVOANLBRANVNAVALRABNR BRI NANABRBRBRRRIVONPNDBARVNAVNAN
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Ordered Movs froR Bu Pont Refunes

FIRST REFUND AnT [DATE Rervd

12731/87
12731/87
12/731/81
127378
12731781
12/0178%
12/31/81
1273181
12/3/8
1/18/%0
1715/08
171
uﬂ"
1729700
1720788
1/29/08
1/29/00
1729/88
1/29/88
1/29/08
1720708
1729/%8
1/29/88
1/29/%
1/29/98
1/29/88
1729/08
1/729/%
1720708
1/29/08
1/729/98
1/29/%
1729/68
2/02/08
2/02/%8
2/02/00
2/02/68
2702708
2/02/708
2/02/98
2702788
2/02/88
2/02/88
2702708
2/02/08
2/02/00
2/0%/08
2705700
2/05/88
2/05/98
2/05/88
/!
2/12/88
2/12/00
2/12/68
2/19/88
2/19/88
e/19/00
2/19/88
2/19/80
2/19/88
2/19/00
2/19/08
2/19/00
2/19/08
/19708
2/19/88

Uells

BANP AN
8

~N

BY %S 8B
8885838588

ﬂ““”““ﬁ

g&

-h
- -
ou 8.0‘-0

PEESIENE

3

REBEEaEEREE PERYERREEZa322R 88582858
888 8SR388ERSBRIRS S 88338 8EEE388888 888888883 38888888

3

DDA NI NN W““”Q“MMW“MM-A”MM“MM UV ANPDADADOID DIV AVLIALOH

- h
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sreered tous trodff) vont Retunes

LAST FIRSY RCFUND ANT |DATE REF
Oradshaw, Jr Richard $ 250.00f 272300
L] Werner C. $ 1.000.00] 2/23/00
Council Welter 8. $ 24.00] 2723/80
Gellagher fichard N. $ $3.00] 2/723/88
Garstin fon 0, $ 100.00{ 272388
Herrisen nazy Gary $ 250 00| 2/23/08
Healy, 11 - John €. $ 306.00| 272388
A {Wipo frencis N, $ 200.00} 2/723/88
Richard $. $ 100.00| 2/23/08
nasgereths N, $ 50.00] /23/88
Robert N. $ 53.00] 2724708
Leotrico u $ 150.00] 2724/80
Leon $ 310.00]| 27224/88
Notasns 8. S 3500.00| 27228
Hang 0. $ 100 00| 272¢/38
Thores C. $ 1.000.00| 2724/00
Cherles C. $ 100.00] 2724/00
Moty Koye $ 250.00| 2724/008
€lsie C. $ 4).00{ 272400
Janes V. $ 159.00] 2724/%8
Frank A, $ 39.76| 2724708
Adelaige C. $ 138.00| 2724790
Jane €. $ 100.00| 2725708
Karl $ 200.00| 275788
Dangel $ 20.00] /25/00
Richera E. $ 2350.00| 2/728/08
Alice du Pont g 10&93 2/25/88
V. Quocen | 100.
{Ralph $. $ 100.00 ‘%"‘z/
J. A $ $0.00| 2728788
Vivian 4. $ 250.00) 2/25/80
6. J. ~$ 300.00] 2723708
('} $ S00.00] 2/25/88
naTodzet M. $ 100.00) 2720708
James $ 100.00| 2720798
Thoznton S 500.00| 2/29/80
John 8. $ 15.00] 3/16/08
Hong 0. $ 100.00f 3/16/88
RN $ 10.00] 3/w/08
Auth C. $ 242.00} 3/16/%8
) $ 250.00] 3/16/88
Finn AV $ 1,000.00{ 3/25/08
Mary Alletts $ 150.00) 3/25/88
{owen J, $ 1,000.00| 3/25/80
Susan §. $ 1.000.00[ 3/25/08
Adelaide C. $ 300.00] 3/31/68
Acelaide C. $ 00.00] &/11/88
z ner § ﬂv 00! a
Alice 0'Neill .00 ;Aﬂ
Jone 6 $ 120.00] S/12/88
tlizabeth ¥. $ 50.00{ 5/12/%0
villiem A. $ 50.00f S/12/00
Jonn $ 50.00{ $/12/88
John €. $ 9.00! S/12/80
George F. § €0.00| 5/12/00
Roberts A. S 50.00| S/12/88
Helen M. S 60.00] S/12/88
Jlid N $ 100.00] S/12/80
Hot tense F. $ 192.00| S/12/88
hernan $ 100.00] S/12/88
Marietts E. $ 300.00| S/12/88
wth L. $ %0.00| 5/12/88
Francis $ 50 00| S/v2/88
framk $ 100.00] S/12/88
Grace $ 50.00| /12768
Roymong F $ 250.00] S/12/88
Natashe 8. ¢ S00.00| S/12/08
Diene C. $ 25 00| S/12/%8
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$/12/88
/12788
$/12/780
$/12/08
/12788
$/12/780
712788
$/712/08
§$/12/88 il
$/12/00
1H2/08
212/88
S8
Vig/n
$/12/88
w12/00
712/
vive
Y1278
/12708
S$/12/88
$/12/08
S/12/88
/12788
1/
1/
V288
/12798
S/12/08
$/12/88

$/12/88

3/:2/' J )
uuaéa

8/16/00

6/16/%

ga=s
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28
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AFFIDAVIT OF ROBERT W. PERKINS




®

Federal Election Commission
Washington, DC

My name is Robert W. Perkins, and I served as
Deputy Campaign Manager of Pete du Pont for President, Inc.
from August 1986 through April, 1988. Although I am not
presently working as a paid employee of the campaign, I am,
nevertheless, responsible for managing the shutdown of the
campaign. 3

In my position as Deputy Campaign Manager, I was
aware of and involved in discussions and the decision-making
process regarding the campaign’s telemarketing fundraising
.efforts. As a participant in the process, I can state that
the memorandum drafted by_an independent consultant, Temple-
ton Advertising, dated March 23, 1987, was not adopted as the
overall plan for telemarketing for the campaign. As such,
the audit team’s reliance on this document in its draft Audit
Report is misplaced.

I can state unequivocally that fundraising was a
primary objective of the telemarketing program in those areas

in Iowa in which telephone calls were made.

B

Robert W. Perkins
Signed Under Penalty of Perjury

-
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ATTACHMENT €

SUMMARY OF TELEPHONE CHARGES
ATTRIBUTABLE TO TELEMARKETING PROGRAM

TELEMARKETING IOWA TOTAL
ALLOCATED BY PRORATION - ALLOCATED
PERIOD THRU AUDIT PERCENTAGE TO IOWA

JUNE 25, ‘8?7 $5,223.3¢ 76.00% $3,969.74
JULY 28, ‘87 $7,495.78 76.00% $5,696.79
AUGUST 25, ‘87 $16,090.14 76.008 $12,228.81
SEPTEMBER 23, 87 $17,477.37 76.00% $13,282.80
OCTOBER 25, ‘87 $19,118.24 76.00% $14,529.86
NOVEMBER 2S5, ‘87 $20,448.06 76.00% $15,540.53
DECEMBER 25, ‘87 $18,336.47 76.008 $13,935.72
JAN NOT W/IN 28 DAYS $9,466.50 76.00% $7,194.54
JAN W/IN 28 DAYS $9,137.5% 100.008% $8,127.58%
FEBRUARY 25, ‘88 $6,930.26 100.00% $6,930.26

TOTAL $128,713.71 $101,436.29 -

TELEMARKETING  IOWA TOTAL
PROPOSED BY PRORATION ALLOCATED
PERIOD THRU COMMITTEE PERCENTAGE TO IOWA

JUNE 23, ‘87 $4,088.31 76.00% $3,084.32
JULY 2S5, ‘87 $8,084.93 76.00% $6,144.58
AUGUST 23, ‘87 $14,513.76 76.008% $11,030.46
SEPTEMBER 25, ’87 $15,730.50 76.00% $11,955.18
OCTOBER 25, ‘87 $16,830.51 76.00% $12,791.19
NOVEMBER 25, ‘87 $18,486.31 76.008% $14,049.60
DECEMBER 25, '’87 $16,195,.58 76.00% $12,308.64
JAN NOT W/IN 28 DAYS $9,108.78 76.008 $6,922.65
JAN W/IN 28 DAYS $7,820.40 100.00% $7,820.40
FEBRUARY 25, ‘88 $6,956,.56 100.00% $6,956.56

TOTAL $117,785.61 $93,063.5)

REDUCTION IN TELEPHONE
CHARGES ALLOCABLE TO IOWA $8,372.76
$101,436.29 1LESS$93,063.8%3 Coocomoocnss




Toll Charges
Evening & Weekend Calls

35 days § $34.18 per day

estimated non-telemarketing

Evening & wWeekend charges

Toll Charges attributable
to Telemarketing Prograam

Total toll charges

Proportion of toll
charges alloc to Prograa

Total bill after
discounts

Total Attributable to
Telenarketing Program

YYD L)

$5,036.18 FOR PERIOD
: ENDING 6/25/87
ARRNRNANERNNEAS

($854.50)

$4,181.68
$8,016.76

52.168

$7,780.38

$4,058.32




Toll Charges
Evening & Weskend Calls

30 days @ $34.18 per day

estimated non-telemarketing

Evening & Weekend charges

Toll Charges attributable
to Telemarketing Program

Total toll charges

Proportion of toll
charges alloc to Progran

Total bill after
discounts

Total Attributable to
Telenarketing Progranm

CRRARERARAOAANS

$9,369.73 FOR PERIOD

ENDING 7/35/87
YL o

($1,025.40)

$8,344.3)
$11,633.34

71.73%

$11,271.70

$8,004.93
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Toll Charges : ARRARBAACANRRASS
Evening & Weekend Calls $16,280.34 FOR PERIOD

A ENDING 8/35/87
31 days ¢ $34.18 per d.y ARARRRNNNARARES
estimated non-telemarketing

Evening & Weekend charges ($1,059.58)

Toll Charges attributable
to Telenmarketing Program $15,230.76

Total toll charges $18,834.%9

Proportion of toll
charges alioc to Progran 80.81%

Total bill after
discounts $17,959.73

Total Attributable to £
Telermarketing Progran $14,513.76¢




Toll Charges
Evening & Weekend Calls

31 days @ $34.18 per day

estimated non-telemarketing

Evening & Weekend charges

Toll Charges attributable
to Telemarketing Program

Total toll charges

Proportion of toll
charges alloc to Progranm

Total bill after
discounts

Total Attributable to
Tealemarketing Program

$17,728.16

($1,089.88)

$16,668.58
$20,875.48

79.85%

$19,700.62

$15,730.%0
resssscusess

AORRRNNRRNRANED

FOR PERIOD

ENDING 9/35/87
PARARNNRAAARRNRRD
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Toll Charges NEANRARONERARAN

Evening & Weekend Calls $18,908.78 FOR PERIOD
ENDING 10/25/87

31 days 0 $34.18 per day CRERNSARANIAARA

estimated non-telemarketing

Evening & Weekend charges ($1,059.58)

Toll Charges attributable
to Telemarketing Program  $17,849.17

Total toll charges $22,828.19

Proportion of toll
charges alloc to Program 79.238%

Total bill after
discounts $21,242.49

Total Attributable to
Telenarketing Program $16,830.951




Toll Ch.rq.. Shddddddddddddd
Evening & Weekend Calls $20,692.46 FOR PERIOD

. ENDING 11/25/87.
31 dlY. . 534.18 p.r d‘y BRDRAANRAAARANR
estimated non-telemarketing
Evening & Weekend charges ($1,059.58)

Toll Charges attributable
to Telemarketing Progran $19,632.88

Total toll charges $23,953.79

Proportion of toll
charges alloc to Progranm 81.968%

Total bill after

discounts $22,554.88
Total Attributable to

Telemarketing Program $18,486.31




Toll Charges
Evening & Weekend Calls

30 days ¢ $34.18 per day

$17,954.80

estimated non-telemarketing

Evening & Weekend charges

Toll Chargaa attrihutanle
to Telenmarketing Progras

Total toll charges

Proportion of toll
charges alloc to Program

Total bill after
discounts

Total Attributable to
Telenarketing Prograa

($1,025.40)

$16,929.40
$21,062.96

80.38%

$20,149.97

$16,195.58
BRI TSI DESE

.‘.
e

RESRE LBV RRY

FOR PERIOD

ENDING 12/238/87
ANVABNARRRBARES




Toll Charges
Evening & Weekend Calls

30 days 0 $34.18 per day

estimated non-telemarketing
BEvening & Weekend charges

Toll Charges attributable
to Telemarketing Program _

Toteal toll charges

Proportion of toll
charges alloc to Program

Total bill after
discounts

Total Attributable to
Telemarketing Progranm

SR LI CIET O L L

$18,796.34 FOR PERIOD

ENDING 1/28/88
PRRRNRRRRBANEAS

(81,025.40)

$17,770.94
921,655.42

$20,629.63

$16,929.18%




Toll Charges
Evening & Weekend Calls

14 days @ $34.18 per AQay

estimated non-telemarketing

gvening & Weekend charges

Toll Charges attributable
to Telemarketing Progranm

Total toll charges

Proportion of toll
charges allo¢c to Program

Total bill after
discounts

Total Attributable to
Telenmarketing Progran

$7,585.82 ¢

($478.52)

$72,107.30
$16,226.19

43.80%

$15,8082.08

$6,956.56

AV NABBARDOBARAE

FOR PERIOD

ENDING 2/25/88
VARRRAARRRERAAE

* accepted audit calc
of Iowa toll charges
since some daytime
calling in Feb. 88
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ATTACHMENT D
COMMITTEE’S IOWA TELEMARKETING ALLOCATION
PAYROLL EXPENSES

AMOUNT

$3,700.18

$5,400.36
$24,979.8%0
$15,639.69
$31,208.06
DPennlBSEuTEE
$79,927.79

$72,243.79
ce=—oooooTon

$7,684.00

* the "Program Costs Allocated by Committee™ should
increased from $72,243.79 to $79,927.79

*¢ "pdditional Program cost requiring allocation to
should be reduced by $7,684.00




FEDERAL ELECTION COMMISSION

WASHINGTON D € 20db1
February 1, 1989

MEMORANDUM

TO: Robert J. Costa
Assistant Staff Director
Audit Division

THROUGH: John C. Surina
Staff Director

FROM: Lawrence M. Noble

General Counsel
Kim L. Bright-Coleman \“)ﬂ"
Special Assistant General Counsel

Proposed Final Audit Report on Pete du Pont
for President (LRA $#299/AR $#88-50)

I. INTRODUCTION

The Office of General Counsel has reviewed the proposed
Final Audit Report on Pete du Pont for President (the
"Committee") submitted to this Office on December 16, 1988. The
Commission approved the Interim Audit Report of the Committee on
August 30, 1988. The Committee responded to the Interim Report
on November 4, 1988. However, the Committee has not provided a
detailed listing of vendors related to the telemarketing program
as requested in the Interim Report.

In general, we concur with the recommendations in the
proposed report. We agree with recommendations 1 and 2 that the
Commission take no further action concerning the late filing of
amendments itemizing expenditures and interest received. We also
concur that the first referral (Exhibit A) concerning untimely
refunds of excessive contributions totaling $19,013 should be
referred to this Office., However, we have several comments on
Finding III., B. Use of Funds for Non-Qualified Campaign
Expenses and the proposed referral of that finding to this
Office. While we agree with the analysis of the Committee's
response as set fortn in the proposed report, we do not agree
that this matter should be referred to the Office of Genéral
Counsel at this time. Our comments on the proposed finding and
referral follow.
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I. USE OF FUNDS FOR NON-QUALIFIED CAMPAIGN EXPENSES-
TELEMARKETING PROGRAM (Finding III. B; Exhibit B)

A.  BACKGROUND

The Committee operated a telemarketing and mail program from
its Wilmington, Delaware headquarters from June 1987 through
February 1988. The program was a computer-based system which
involved 35 telephoners using scripts and inputting responses
from the persons contacted. The program costs totalled
$745,439.24. The Committee allocated $117,606.04 in program
costs to Iowa. However, based upon review of a memorandum from a
consultant, the scripts used in the program, and the long
distance telephone bills, the auditors concluded that Iowa was a
primary focus of the telemarketing program and that additional
amounts should be allocated to the Committee's Iowa expenditure
limit. The Committee provided copies of six scripts which were
almost exclusively used in the telemarketing program. Of these,
only one contained a fundraising appeal.

In the Interim report, the Audit Division allocated
$375,549.15 of the program costs to Iowa, resulting in
expenditures in excess of the Iowa state limitation totalling
$98,736.31. The report recommended that the Committee provide
evidence showing that it has not exceeded tne limitation, or maxe
a pro rata repayment of $23,955.96. Moreover, the report
recommended that the Committee provide a listing of all vendors
related to the telemarketing program and an itemization of all
expenditures incurred with respect to each vendor. As of this
date, the Committee has not provided the requested listing of the
vendors related to the program. =

The Committee's principal arguments focus on the fundraising
exemption under 11 C.F.R. § 106.2(c)(5). The Committee contends
that the telemarketing program was essentially fundraising in
nature, and that the Audit staff mischaracterized the program for
three reasons: 1) misplaced reliance on a memorandum from a
consultant; 2) a failure to understand the program's Iowa focus;
and 3) a failure to comprehend modern campaign fundraising. The
Committee contends that the program was a “"significant
tundraising effort."” To support this assertion, the Committee
submitted an affidavit from the deputy campaign manager that
states that fundraising was a prime objective of the program.

The Committee essentially argues that the telemarketing program
was a cohesive entity similar to a traditional direct-mail
program. Thus, it contends that the telephone calls and the
tollow-up mailing should be considered i1nextricably linked
components of a single fundraising appeal. The Committee furtner
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asserts that the apparent Iowa focus and absence of overt
fundraising language in the telemarketing scripts resulted from
the 'unigueness of circumstances surrounding an underdog
campaign” and "sophisticated telemarketing techniques.” In this
regard, the Committee contends that an unknown candidate must
educate potential contributors before he can hope to solicit
their contributions.

Moreover, the Committee argues that expenses for rent,
computer expenses, and wiring allocated to Iowa by the Audit
staff are general overhead expenses which are not allocable to
Iowa under 11 C.F.R. §§ 106.2(c)(l) (i) and 106.2(b)(2) (iv). The
Committee also contends that the Audit staff understated payroll
expenses, and miscalculated telephone toll charges to Iowa,
because certain telephone calls were not related to the
telemarketing program. The Committee's final argument, in the
alternative, is that Advisory Opinion ("AO") 1988-6 is applicable
to the program and that 50% of the program costs should be
allocated to fundraising.

The proposed Final Audit report rejects most of these
arguments. Audit staff believe that the exerption for owerhead
operating expenses of tne national campaign neadquarters does not
exempt the operating expenses of a specific program focused on a
particular state simply because it was directed out of the
national office. The proposed report notes that, contrary to the
Committee's assertions, the consultant memorandum was not the
sole basis for the Audit staff's conclusion that the program's
primary focus was on Iowa. Rather, that conclusion was derived
from a review of the telephone scripts, telephone records, and
other materials that indicated the Iowa focus of the prograam.
However, Audit staff accepted the Committee's contention that not
all calls to Iowa were related to the program, and accordingly
reduced the telephone and wiring allocations. This reduction was
determined based on credits on telephone bills which had not
previously been included in the allocation, and the application
of a bfﬁiness use percentage for presumed non-telemarketing
calls.z2

1/ The Committee contended that Audit staff understated payroil
expenses already allocated by the Committee by $7,684. The Audi:
staff notes that this amount is the diftference between allocable
payroll expenses not included in the Committee's allocation
figure and an over allocation of payroll made by the Committee.
The Committee's over allocation was adjusted by the Audit staff
in the Interim report, tnus, no further adjustment is necessary.
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In addition, the proposed Final Audit report rejects the
Committee's contentions that the program was essentially a
fundraising appeal. The proposed report states that if the
Committee's position is accepted, virtually any method used to
educate potential voters could arguably have a fundraising
purpose, and only expenses within 28 days of the primary could be
allocated to a state's expenditure limits. The Audit staff,
thus, rejects the Committee's contention that the phone call and
follow-up solicitation were components of a single fundraising
appeal rather than separate and distinct expenditures. Finally,
the report rejects the Committee's reliance on AO 1988-6, because
the opinion applies only to a specific factual situation and does
not apply to the facts at issue here. The report notes that in
the opinion, both the political issue and solicitation request
were contained within one message, whereas the du Pont
telemarketing program sought political interest first and then
addressed solicitation requests from identified supporters. The
Audit staff also notes that the Committee's allocations based on
their arguments contain a number of errors; in particular, they
are using Audit figures which have already been reduced to
account for fundraising.

B. LEGAL ANALYSfé

We concur with tne Audlit Division's analysis of the
Committee's response. The Committee's arguments are based on the
dubious premise that a voter contact program with several
discrete elements which may eventually lead to an explicit
fundraising appeal should be considered entirely fundraising in
nature. Although the Committee contends that the telephone calis
without any apparent fundraising message had a fundraising
purpose of educating potential contributors for subsequent
fundraising appeals, the fact remains that the absence of a
fundraising appeal in the calls makes them indistinguishable from
campaign devices intended to educate voters and garner voting
support. The only evidence that there was a fundraising
intention is the campaign's assertion that the program was a
fundraising effort. This is insufficient. Using the Committee's
reasoning, virtually any i1nformational activity by a campaign
would arguably be exempt as fundraising. The limited fundraising
exemption was not intended to cover all campaign advertising.
This argument would extend the fundraising exemption to
expenditures with no apparent fundraising message.

The Committee's contention that rent, computer and other
overhead costs of the program should be viewed as national offic=
overhead rather than being allocated to the Iowa expenditure
limit is similarly flawed. The regulations exempt national
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campaign expenditures, including operating expenditures of the
national campaign headquarters, from allocation to any state.

11 C.F.R. § 106.2(c) (1) (1). However, in general, state
allocations under 11 C.F.R, § 106.2 are based upon whether an
expenditure is for the purpose of influencing the nomination of a
candidate in a particular state. The allocation depends upon the
state which is influenced by the expenditure. The exemption for
general overhead expenses should not be applied to costs directed
toward the Iowa election, as distinguished from the general costs
of running the national headquarters. The Committee's argument
would permit campaigns to avoid expenditure limitations by
running various state-directed activities from the national
neadquarters.

Finally, the Committee's reliance on AO 1988-6 is misplaced.
In AO 1988-6, the Commission permitted the Gore campaign to
exempt 50% of the cost of an advertisement under the fundraising
exemption, The Committee contends that under this opinion, 50%
of the costs allocated to Iowa by the Audit Division should be
exempted as fundraising expenses. It 1s not clear whether, or to
what extent, AO 1938-6 1s applicable to this program. A
television commercial 1s a cohesive whole., Although the
fundraising message only appeared for three seconds of the sixty-
second commercial, 1t was clearly related to the advertisement.
Therefore, application of the opinion arguably requires the
presence of an overt fundraising message in a communication as a
basis for the exemption. The Committee's assertion that the
entire telemarketing program should be viewed as fundraising
activity would permit the exemption of costs related to telephone
calls and mailings that did not contain a fundraising message.
Therefore, this situation is distinguishable from that considered
in the advisory opinion. The basis for the Commission's decision
in AO 1988-6 does not permit a candidate to exempt as ftundraising
expenses a long-range fundraising program which includes several
disparate messages and contacts with potential voters which do
not include an explicit fundraising message.

Even if the Committee were permitted to exempt 50% of the
telemarketing expenses as fundraising costs pursuant to AO 1988-
6, the appropriate allocation would be based on the total progran
cost. The Committee erroneously seeks to exempt a percentage ot
tne amounts already allocated by Audit staff., The Audit statt's
allocations have attempted to account for the fundraising
exemption, and are based on the assumption that the program-
related expenditures are separable and may be allocated
separately. If a 50% exemption is applied to the total cost of
the program, the costs allocable to Iowa will remain the same, orc
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even possibly increase. Thus, even if the Committee's arguments
in this respect were accepted, the Committee cannot avoid
exceeding the expenditure limitations.

The report allocates $354,260.26 of the telemarketing
program costs to the Iowa state expenditure limit, resulting in
expenditures in excess of the state limitation of $77,447.42, We
note that this figure may change if the Committee supplies the
requested vendor records. The report recommends that the
Commission make an inicial determination that the Committee repay
a pro rata amount of $23,254.83 to the United States Treasury.

C. PROPOSED REPERRAL (EXHIBIT B)

Exhibit B recommends referral to this Office based on
expenditures in excess of the state-by-state limits and the
Committee's failure to provide a listing of the vendors related
to the telemarketing program. The Office of General Counsel
believes referral of this matter is premature at this time, It
1S our understanding that the list of vendors will be used to
determine which mailing was sent as a result of a particular
telephone call. Such a determination will 1n turn enable the
Audit staff to determine if additional amounts of the expenses
related to the mailings should also be allocated to the
Committee's Iowa expenditure limit. In view of the fact that
additional fieldwork may be required once the vendor information
is provided, we believe that it 1s more appropriate to obtain the
records in the audit context. Therefore, we recommend that the
proposed report be revised to include a recommendation that the
Committee provide the requested information within 30 days.
Changes in the amount in excess of the expenditure limit and any
corresponding repayment could be included in a final repayment
determination by the Commission, with a referral of the matter at
that time., Should the Committee choose not to dispute the
initial determination and, thus, it becomes final, any additional
repayment could be addressed in an addendum to the Final Report.

II1. SUNSHINE RECOMMENDATION

The Commission's Sunshine Act procedures provide that the
Office of General Counsel make Sunshine recommendations on
documents submitted to this Office for review. Section 2.4(a)
of the Commission's Sunshine Act requlations provides for the
consideration of matters in closed session if they are
specifically exempted from disclosure by statute. Additional
bases for closing such meetings include when an open meeting 1is
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likely to result in the disclosure of non-public audit
procedures, policies or investigative techniques or information
tne premature disclosure of which would be likely to have an
adverse effect on the implentation of a proposed Commission
action, 11 C.F.R. §§ 2.4(b)(l) and 2.4 (b) (6).

This Office believes that Commission discussion of this
document should be bifurcated. We believe that the proposed
report should be considered i1n open session and the proposed
ceferrals should be considered in executive session.

Section 2.4(a) of the Commission's Sunshine Regulations provides
a sufficient pasis for exempting the Commission's deliberations
concerning the referrals from disclosure.

Staff Assigned: Delanie DeWitt Painter
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I. GENERATION OF . MATTER

The Commission, upon the recommendation of the Audit
Division, referred Pete DuPont for President ("the Committee"™) to
the Office of the General Counsel on February 12, 1989. The

basis for the attached referral is the Committee's failure to

refund in a timely manner excessive portions of contributions

totaling $19,013.00 from 57 contributors. (Attachment 1).

II. PFACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no candidate or political committee shall
knowingly accept any contribution in violation of the provisions
of Section 44la. 2 U.S.C. § 44la(f). 2 U.S.C. § 44la(a) (1) (A)
limits to $1,000 the amount that a person shall make in
contributions to any candidate and his authorized political

committees with respect to any election for Federal office.




The Commission's Regulations explain that contributions

which exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor. 1If
deposited, the treasurer may request redesignation or
reattribution of the contribution by the contributor. If the
reattribution or redesignation is not obtained, the treasurer
shall, within sixty (60) days of the treasurer's receipt of the
contribution, refund the contribution to the contributor.

11 C.F.R. § 103.3(b)(3).

During fieldwork the Audit staff reviewed 217 excessive
contributions refunded by the Committee and noted that for 41
contributors whose excessive portions totalled $16,041.00, the
Committee had not refunded the excessive portions timely. A
schedule of these contributions was presented to the Committee at
the Exit Conference.

Subsequent to the conclusion of the fieldwork, the Committee
refunded excessive portions of contributions totaling $7,216.00
from 50 additional contributors. Of these 50 excessive
contributions, 16 refunds totaling $2,972.00 were not made
timely.

Thus, the Committee did not refund in a timely manner
excessive portions of contributions totaling $19,013.00

($16,041.00 + $2,972.00) from 57 (41 + 16) contributors.




The Audit staff recommended to the Committee that, within 30
calendar days after receipt of the interim audit report, they
provide an explanation as to why the refunds were not

accomplished in a timely manner. 1In their response, the

Committee acknowledged that the refunds were not made within 60

days and provided explanations.

The Committee identified two time periods for which refunds
of excessive contributions were delayed. One period of delay
occurred in late January and early February, 1988. The Committee
asserts the delay in refunds of excessive contributions was due
to the heavy volume of work relating to a massive direct mail
effort in November, 1987. The Audit staff, however, reviewed the
receipt dates for the contributions related to the late refunds
made in January and February 1988 and found that the late refunds
within this time period involved excessive contributions received
from March 1987 to October 1987. Therefore, the Audit staff
noted, the lateness of all these refunds could not be attributed
to the heavy work load resulting from the direct mail effort in
November, 1987.

Another time period identified by the Committee in which
refunds of excessive contributions were delayed was subsequent to
the candidate's withdrawal. The Committee asserts that during
this time, there was a heavy volume of work and the staff had
been reduced to a skeletal force. However, the candidate

withdrew on February 18, 1988 and the Audit staff notes that the




Committee was making refunds on a regular basis through April,
1988. The Committee made no refunds again until May 12, 1988.
The Committee also stated that the lack of a unique

identifier (such as a social security number) for each

contributor made 100% compliance within the time required

virtually impossible for the volume of transactions handled by

the Committee. On this point, the Audit staff noted that the
Committee used a contributor identification code which was linked
to the zip code, last name, first name and middle initial, and
street address of the contributor.

Another explanation offered by the Committee was that
refunds of excessive contributions were delayed in 37 instances
because a second or third contributor record had been created for
a prior contributor due to a discrepancy in the name, title,
suffix or address of the individual. The Committee further
contended that the dollar value of the refunds equalled only
.0295% of total private receipts and that there was no material
cash flow advantage gained by the Committee by not refunding the
contributions timely.

Finally, the Committee stated that the number of
occurrences, (0.001357 of contributors), in light of the volume
of activity, supports the existence of exemplary efforts to
comply with FEC Guidelines. The Committee urged that no

penalties or sanctions would be appropriate in this case.
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Despite the Committee's explanations, the fact remains that

the Committee did not refund in a timely manner excessive
portions of contributions totaling $19,013.00 from 57

contributors. Therefore, this Office recommends that the
Commission find reason to believe that the Committee and Frank A.
Ursomarso, as treasurer, violated 2 U.S.C. § 44la(f).
III. RECOMMENDATIONS
) LS Find reason to believe that Pete DuPont for President and
Frank A. Ursomarso, as treasurer, violated 2 U.S.C.
§ 44la(f).
Approve the attached Factual and Legal Analysis and letter.

Lawrence M. Noble
General Counsel

16, P w3 d Bl

Date George F.” Righel, Acting 4
Assistant General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Letter




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pete DuPont for President, MUR 2824
Frank A. Ursomarso, treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 22,
1989, the Commission decided by a vote of 5-0 to take
the following actions in MUR 2824:

1. Find reason to believe that Pete DuPont for

President and Frank A. Ursomarso, as treasurer,
violated 2 U.S.C. § 44la(f).

Approve the Factual and Legal Analysis and letter,
as recommended in the First General Counsel's
report signed May 16, 1989.
Commissioners Elliott, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision;

Commissioner Aikens did not cast a vote.

Attest:

o W Eerrns

s

arjorie W. Emmons
Secretary of the Commission

Received 1in the Office of Commission Secretary:Wed., 5-17-89,
Circulated on 48 hour tally basas: Thurs., 5-18-89,
Deadline for vote: Mon., 5-22-89,
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FEDERAL ELECTION COMMISSION

WASHINGCTON, DC 20463

May 25' 1989

Frank A. Ursomarso

Pete DuPont for President
270 Presidential Drive
Greenville, DE 19807

RE: MUR 2824

Pete DuPont for President
and Frank A. Ursomarso, as
treasurer

Dear Mr. Ursomarso:

On May 22, 1989, the Federal Election Commission found
that there is reason to believe Pete DuPont for President
("Committee") and you, as treasurer, violated 2 U.S.C. § 44la(f),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.




Frank A. Ursomarso
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Mary Ann

Bumgarner, the attorney assigned to this matter, at (202) 376-
5690.

Sincerely,

@aw. j 7 CQMUM

Danny L{ McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Pete DuPont for President MUR 2824
and Prank A. Ursomarso, as
treasurer

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no candidate or political committee shall
knowingly accept any contribution in violation of the provisions
of Section 44la. 2 U.S.C. § 44la(f). 2 U.S.C. § 44la(a) (1) (A)
limits to $1,000 the amount that a person shall make in
contributions to any candidate and his authorized political
committees with respect to any election for Federal office.

The Commission's Regulations explain that contributions
which exceed the contribution limits when aggregated with other
contributions from the same contributor may be either deposited
into a campaign depository or returned to the contributor. If
deposited, the treasurer may request redesignation or
reattribution of the contribution by the contributor. If the
reattribution or redesignation is not obtained, the treasurer
shall, within sixty (60) days of the treasurer's receipt of the
contribution, refund the contribution to the contributor.

11 C.F.R. § 103.3(b)(3).

The Committee did not refund in a timely manner excessive

portions of contributions totaling $19,013.00 from 57

contributors. Therefore, there is reason to believe Pete DuPont
for President and Frank A. Ursomarso, as treasurer, violated

2 U.S.C. § 44la(f).




PETE DU PONT FOR PRESIDENT 89 MAY 30 Allf0: 4]
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Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.

Suite 657

Washington, DC 20463

Dear Mr. Noble:

Please be advised that Daniel J. Swillinger of
Alagia, Day, Marshall, Mintmire & Chauvin has been retained
as attorney for Pete du Pont for President, Inc. for any
enforcement matters which may come before the Commission.

Sin ;

Pierre S. du Pont, IV

PSdAuP/gp

Please direct all inquiries to:

Pete du Pont

P. 0. Box 551
Wilmington, DE 19899

(302) 651-7728




ODeC 2973

1"’ ‘I’ REOEIVED '

FEBERAL F’ ':.“,T’W,COMWSS’ON
STATEMENT OF DESIGHATION OF COUMSEL '
sl S i 89JUN-6 PM 2: 29

MUR 2824
NAME OPF COUMSERL: Daniel Swillinger, Esqg.
ADDRESS: Alagia, Day & Marshall

4

1000 Thomas Jefferson Street

34 331330

Washington, DC 20007

55@33 Wy

202/342-0342

NOi
@3N

The above-named individual is hereby designated as my

baShiiey
SSHNNOD

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Lirw 2, 1787

Date “Isignature

RESPONDENT'S NAME: FQBNH A CQ&romMro
ADDRESS : E ot BQ;;( Q508
Wiltm., Dre  [9F05

HOME PHONE: HMHS - 2ER BSPL- 656 QA
BUSINESS PHONE: 308 L9723 —S3oQ
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FEDERAL ELECTION COMMISSION
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WASHINGTON, D.C. 20463

RE: MUR 2824

RESPONSE OF PETE DU PONT FOR PRESIDENT

Pete du Pont for President, 1Inc., through undersigned
counsel, files this response to the Federal Election Commission’s
letter of May 25, 1989, received on May 31, 1989, informing the
Committee that the Commission has found reason to believe the Act
has been violated.

The Commission’s finding relates to the failure of the
Committee to refund within 60 days $19,000 in contributions from
57 contributors to Pete du Pont’s 1988 Presidential campaign.

The Committee acknowledges that the specified refunds were

not made within 60 days of receipt. There were, however,

g )
<r
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i~
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mitigating circumstances with respect to these instances.

The du Pont campaign expended considerable resources to
assure that adequate systems were 1in place to screen for
potential excessive contributions. This included a combination
of thorough manual screening procedures and contractual data
processing support from a third party vendor.

Attachment A details the circumstances surrounding the delay
in refunding specific contributions or groups of contributions.

In 37 separate instances, the delay in identifying an excess
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contribution is directly traced to the creation of a second or
third contributor record for a prior contributor, due to a
discrepancy in the name, title, suffix or address of the
individual.

There were two periods in which the refunds were delayed due
to the difficulty in coping with unusually heavy volumes of work.
The first of these was due to a massive direct mail effort in
November, 1987. Many of these refunds were not identified until
the end of January or the first week in February, 1988. The last
occurred subsequent to the candidate’s withdrawal when the
demands of multiple NOCO statements and monthly report
preparations swamped the remaining skeleton staff. All refunds
were made as promptly as possible.

The du Pont campaign had total private contributions in
excess of $6.25 million from some 42,000 contributors. The
Committee 1is convinced that the burden imposed by the sheer
volume of transactions, compounded by the lack of a truly unique
identifier (such as a contributor’s Social Security number),
makes 100% compliance with such tight time guidelines virtually
impossible for a Presidential campaign.

Given the minimal dollar value of the refunds in question
(0.000295 of total private receipts), and the stability of the
campaign’s finances, there was clearly no material cash flow
advantage. The Committee strongly believes that the number of
occurrences (0.001357 of contributors) in light of the volume of

activity supports the existence of exemplary efforts to comply

-2-
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with FEC guidelines. Accordingly, the Committee requests that

the Commission dismiss this matter.

Respectfully submitted,

(N

KDaJiel J.\Swillinger

Counsel to
Pete du Pont for President

June 14, 1989




CONTRIBUTORS WITH MULTIPLE RECORDS

("M" beside the Date of Refund denotes Multiple Records)
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Attachnent VI
Page 1 of 4

~_ Pete du ront for President
Schedule of Excessive Contributions Not

Contributor

Agnew III, Pranklin
Andrews IXIXI, Mark

Bissell, Julia A
( ‘Mrs. Alfreat

Boggs, J. Caled
Booth Jr., Otis

Carpenter, Mary

Refunded Timely

Date of
Receipt

07/09/87
09/04/87

05/£27/87
09/18/87

11/05/87
07/21/87

f;#f AMagy £, Grrantse, %3‘1/“/”

Caspersen, Pinn M.
w.

Craig, Eleanor D.

Cunningham Jr.,
C.C. MLs. (Gewrsem

Dayton, Douglas
Dupont, Victor M.
Falk Jr., Leon

Garstin, Ann N.

Gaul, George B.

Guffey, Roy

Hannum, Nancy P.

12/01/87

08/12/87
06/09/87

05/12/87

07/01/87
08/07/87
07/17/87

07/02/87
07/14/87

11/04/87
07/16/87
10/19/87
11/06/87
09/25/87

08/25/87
06/05/87

(s7)

Date of
Refund Amount

02/19/88 $00.00
02/02/88 M 500,00 2 asltisoton

12/31/87 m 100.00
12/31/87 100.00

02/19/88 m 100.00 3 #it/es
02/19/88 Mm 500.00 o Adldiswan

02/19/88 M 100.00
03/31/88 1,000.00

01/29/88
01/29/88

6.00
250.00

01/29/0.& 125.00
m

12/31/87 m 250.00
02/02/88 1,000.00
11/23/87 200.00

02/24/88 } M . 250.00

02/24/88 60.00
7::$fd/-°n

02/23/88 M 100.00 /43 non

02/19/88 75.00
02/19/88 y M 40.00
02/19/88 40,00
12/31/87 M 500,00 R AdActowsl

02/02/88} m 1,000.00
02/02/88 25.00
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Attachment vr
Page 2 of 4

Pete du Pont for President
Schedule of Excessive Contributions Not
Refunded Timely

Contributor

Healy, James V.
Hipp, Prancis M.

Rotchkis,
Perce - B,

Irvaii;, Louise R,

Jennings Jr.,

ﬁr’."gf}/ -4 Mo, E”P)

Jone v ini

Sﬁ:L'£ &;9 nia
a

iser, Robert J.
Kirlin, John J.

‘Laird IXI,
Walter J.

Layton ney M.
((0”3.‘£0§:§
Lenher, Samuel

MacLean, Barry

McHugh, Marie L.

Mulcahy, Charles C.

Nichols, Miller

info e recocd .

Date of
Recelge

07/708/87
08/07/87

06/26/87
05/05/87
03/27/87
09/17/87
09/10/87
06/26/87
08/12/87
06/24/87

08/03/87
06/11/87
06/02/87
06/24/87
03/;9/87

07/14/87
09/25/87

03/31/87
06/03/87
03/23/87

(5%)

Date of

Refund Anount
02/02/88 250.00
02/24/88 200.00

02/05/88 250.00
09/17/87 100.00
11724787 Y m 10.00
01/2 /aa} 10.00
02/02/88 » 100.00
10/19/87 m 750.00
01/29/88 ¥ 250.00

10/27/87 100.00

02/02/88 M 100.00
01/29/88 100.00
01/29/88( 250.00
01/29/88 750.00 .
A s //;‘
02/05/88 150,00 “7 /3‘/;- c J.:

02/02/881 ,, " 250.00
02/02/88 500. 00

02/02/88 100.00
'02/24/88 100.00
07/29/87 250.00

-

pile.. S her £ Sen were
F* NS redamd Shndld net ‘4‘f;55ﬂ2:;_:t4_,c foE: f:’7zL.5hg $as2 .
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46.

47.
48.
49.
50.

51.

s2.
53.
54.
ss.
56.
$7.

o0

contributor
cQoit s Marietta

Dcha, Frank
Evans, ﬁ;yuond P.
Prank, Curtiss E.
Maclean, Mary Ann
McCoy, Sallie C.
H?%J:t? dms}uld P.
Mudge, Bliszabeth
Silliman, Mazk W.
Singer, Alaia R.
Wallace, Hal

Bakin-Burdette,
Carzol

pate of
Receipt

02/08/88
02/01/88

02/01/88
02/05/88
01/19/88
09/25/87

02/02/88

02/05/88
02/09/88
12/31/87
02/04/88
01/07/88

02/04/88

Pete du Pont for President
Schedule of Excessive Contributions Not
Refunded Timely

‘ . 4dupl/081588

Attachnment VI
Page 4 of 4

Refung. Amount
ospial. 0 188

08/12/88 M 50,00 2 svirineme
05/12/88 250,00
05/12/88 M 100,00 2 evislamss
05/12/88 250.00

05/12/88 M 200. 00

05/12/88 m 500.00 o cvisbimen
05/12/88 50.00

05/12/88 10.00

05/12/88 250.00

05/12/88 50.00

06/02/88 M 500.00 /ast s

Eyreo



Pete du Pont for President
Schedule of Excessive Contributions Not

Contributor

e e ——

O'Neill, Bertram
Piagecki

vivian w(ﬁ‘-‘- 5"""‘)

Pingree Jr., Sumner

Purnell, Marguerite

(MRS. &icuat® T
8chutt, C. Porter

Sedgwick,
Alice DePForest

Simpson, walton H.
Sinness, Lester 3.

Steirinan. James A.

BM’-IQO?\'
Crawford M.

Avery, Alice 0.
Babbitt, Jane
Campbell,

Robe rta R.

cyapnan. ﬁo:tence
(me.) ; (Mrs)

Refunded Timely

Date of
Receipt

07/21/87

07/01/87
10/06/87
07/24/87
08/14/87

10/23/87
06/16/87
03/18/87
10/23/87

10/23/87
10/30/87

10/07/87

03/02/87
10/07/86
10/22/86
10/24/86
01/29/88
02/09/88
02/08/88
02/0s/88

02/04/88

(59)

Date of
Refund _

01/29/88

A VVEL SVQ

Attachaent VI
Page 3 of 4

02/25/88 m
02/05/88 m
11/20/87 M
02/02/88 M

01/29/88 m
02/02/88 m

01/29/68

01/29/88
01/29/88
01/29/88
01/29/87

06/30/87
06/30/87
06/30/87
06/30/87

05/12/88

0s/12/88
o5/r2 /58

|
|

05/12/88 m
0s5/12/88 ™M

m

m

m

Amount

$00.00

250.00

250.00 S“«’x o/
250.00 2 esdaomeg
500.00 X avtliuswe

350.00-2 """"é
2 <

500.00

250.00
100.00
200.00
500.00

250.00
150.00
175.00
175.00

s e
100.00 4«‘##‘9—
100,00
20.00

50.00 R artshtone

192.00 9 ZtZ




ATTACHMENT B

IDENTIFICATION OF TWO MAJOR PERIODS OF LATE REFUNDS

(Jan. 29 - Feb. 5 and May 12, 1968)
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Ordered nu“'ﬁ Bu Pont Refunds

FIRST REFUND ANT [DATE REF

Arthur [. $00.00| 6/08/8?7
Or. Davig v. 400.00{ 6/08/87
George L. 1.000.00} 6/24/87
Judge 0insaore 100.00] 8/26/87
Crauford M. 150.00} 6/30/87
nichoel 250 00| 6/30/87
Janiel . 1/01/8?
b1lliem 1/01/9
Ruth P. 1/00/01
Jeffrey "81¢01N 1/08/87
Chalsty John S. 1729/87
Nichols Miller 1/29/081
Jeffrey falcolm 8/12/8?
Rotchils John F. /11/87
Gordon 8/21/8?
narice $/02/91
Levis N. 9/02/87
Jonice 8. 9/11/81
Lynn 9 11/81
Annslee 9/16/0?7
Louise R. 9/11/87
R.J. 9/18/87
N. PMlip 9721/81
vernon R. 9/21/87
John T 10701/8?
E.v. 10/08/817
fugene 10/08/87
Hergaret 10/08/87
Harold 10/08/87
Janes A, 10/08/87
Lawrence 10/08/87
Lewis 10/00/87
Clementing 10/19/87
Paule A 10/19/87
Allan L. 10/19/87
Arehur 1. 10/19/87
Mary M. 10/19/07
virginia(nrs. freg) 1019/87
violet N. 10719/87
£ Stephen 10-/20/87
John ). 10721/87
A 10/29/87
Casscells S. ward 11/04/8?
Rothehild. Jr. Helter K. 11/04/87
Kirlin Jonn J, 11/05/8?
Adrams AT 11/06/0817
Adbrans Angels 11/06/07
Walker Colenan 1/711/87
Purnell Marguerite 11720787
Sanderfer 1! J.0 11/20/87
Chanbers Julia M. 11./23/87
L{0upont vietor M. 11/23/81
lrving Louise R. 18
Oliver. John C. 12/00/87
¥ood Margaretts 12/08/87
Chanbers julig N, 12/18/87
1Angerson Jomn 0. 12/31/07
Bissell Julia A 12/31/87
Catamella Kenneth 12/31/817
Cunninghea Georgia 12/31/81
Gaul  (v0ID) f. Piezce 1273187
Gl aene Richerd 12/31/87
i Ouf fey Ry 12/31/87
NaRilton Semyel NV 12/31/87
Mollenback Jr. William N, 12/31/87
1 Jones Nency §. 12/31/87
! Jones Shirley M. 12.21/8?
AR ARYN 1WA /Mav. AnA 1=, 2197

Z528883388284 8.

B
S83E83883838838838838888838883888

883sx8
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-
00300
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Ordered N”W Pont Refinds

FIRST

REFUND anT

DATE ReFud

Uells
Robert n.
Jetn J.
Donald 0.
Hal ;
HE

Kent

Hugn ).
Andrew L.
Francis J.
Mizian C.
Jones A.

Stickelder
Tile
Andrevs, I11
Goloskov

Hanrum
Healy

Jennings, Jr.

Taylor. Jr.
Sissell. Jr.
Sadzen
Hotohkis

250.00
250.00
$00.00

$0.00
100. 00
.000.00
250.00
500.00

30.00
200.00
250.00

~N

1ia N
Eleanor O.
John F.
Leonns
Arthwur A
Lovise R.
Virginia K.
Rodert J.
Naty Ann
Rodney M.
Eousrd B.
ThORSS N.
Bertran

Ruth

Elemor N.
Alfce Deforest
€llery
Lester S.
Janes A.
Davic A,
Rodnan K.
Hark

Dougles
Stenley M.
Nancy P.
James V.
Casl F.

H. Charles
Walter ).
garry

Marie L.

C. Pogter
valton M.
vernon

g 0

George S.
Preston 0.
Sanvel

25,%

400.

381.00
10.00

100.00
25.00

we
Ba
8

-

EEaB28E8zU88 2R

-t

-

5
w3

spEgsdaaayl

8D - NN

Sumner
Nikoley D.
Anits
Aodert M.
Charles S.
Franklin
Rodert A.
¥ A

J. Caled
otis
Helen M.
Rary Keye
P.R.AN.
Louise Black
H. Jomes
€lesnory I.
Gecrge 8.
Nancy P

8nB858

vy

)
-nU'vugO

85858885

XV} ww.mm('bw‘lt‘bWWQ’-V)('\(hwvll%(ﬁviww%t‘itﬁwwWWWV)VDVDVDV)WV’%“%“MV)WWMMMMWW%MW“WMWWU’W!GWWM"W“
-
S238888388E

QBS8888888888888888888888888888888

12/31/87
12/31/81
12/31/817
12/31/87
12/31/87
12/21/87
12/31/87
12/31/87
12/31/87
1/18/08
1715/88
1715/88
1/29/98
1/29/00
1/20/80
1/29/688
1/29/88
1/29/88
1/29/00
1729708
1720708
1/29/08
1/29/88
1/29/98
1/29/88
1/39/88
1/29/88
1/29/%
1729/08
1/29/08
1729/08
1/29/08
1/29/88
2/02/08
2/02/08
2/02/08
2/02/688
2/02/88
2/02/08
2/02/88
2/02/88
2/02/88
2/02/88
2/Q02/88
2/02/08
2/02/68
2/0%/68
e/0%/08
2/05/88
2/05/068
2/05/88
/
2/12/88
2712/60
2/12/68
2/19/08
2719/88
2718708
2/19/88
2719780
2/19/88
2/19/00
2/19/88
2/19/80
2/19/88
2/16/8%
°219/88
271G/R0




Ordered no“w Pent Refunds

FIRSY

REFUND ANY

DATE REFUY

Broun
Counci)
Gallagher
Garsein
Horrison

Schreiber

S«oope
Bolling, Iif
Oean

falk, Jt.
ford
Kailhack.
Harshall
Mylcany
Moy

Bradshaw, Jr.

Richara
werner C.
valter S.
Richard W,
ann N,
nety Gary
John ¢.

Francis n.
iRichard §

nargeretha N,
Robert M.
Leotrice
Leon

Natashs 8.
Hans 0.
Thones C.
Charles C.
Hary Keye

§ 250.00

3]
88

53.00
100. 00
290 00
306. 00
200. 00
100. 00

50. 00

53.00

2/23/68
2/23/88
2/23/08
2/23/68
2/23/98
2/23/08
2/23/88
2/23/08
2/23/68
2/23/88
2/24/08
2/24/088
2/264/08
2/24/50
2/24/88
2/24/99
2/24/80
2/20/08

s¥g8

fRossmeis) €lsie C.
Janes v.
Frank A.
Adelatce C.
Jane €.
Karl

Daniel
Richera &
Alice du Pont
V. Quocen
Ralph §.
DG
Vivian .

G J

S M.
nargaTet .
James
Thornton
John 8.
Hans O

RN

Ruth C.

JJ

Finn n v
Hary Alletts
Owen J,
Susan €.
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June 23, 1989 ;

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.

Suite 657

Washington, D.C. 20463

Re: MUR 2824
Dear Mr. Noble:

Pete du Pont for President, the respondent in this. matter,
wishes to enter into pre-probable cause conciliation with the
Commission.

The Committee has submitted its response to the reason to

believe letter, and I believe all relevant facts are 1in the
Commission's possession.

Your response to this request, and subsequent contacts with
the du Pont campaign, should be directed to:

Glenn C. Kenton, Esquire
Box 551

Wilmington, Delaware 19899
(302) 658-6541.

Mr. Kenton 1is the Campaign Chairman of Pete du Pont for President,
and hereafter will be representing the Committee before the
Commission.

Thank you for your cooperation in the various du Pont matters
over the past two years.

Sincerely,

, Eiylel J.({Swillinger
DJS:mnd

cc: Glenn C. Kenton, Esquire
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENS,TIVE

Pete DuPont for President
and Frank A. Ursomarso, as MUR 2824
treasurer
GENERAL COUNSEL'’S REPORT
I. BACKGROUND

The Commission, upon recommendation of the Audit Division,
referred Pete DuPont for President ("the Committee") to the
Office of the General Counsel on February 12, 1989. The basis
for the referral is the Committee’s failure to refund in a
timely manner excessive portions of contributions totaling
$19,013.00 from 57 contributors resulting in the violation of
2 U.S.C. § 441la(f).

Pursuant to Section 44la(f), no candidate or political
committee shall knowingly accept any contribution in violation
of the provisions of 2 U.S.C. § 441la. 2 U.S.C. § 441a(a)(l)(A)
limits to $1,000 the amount that a person may contribute to any
candidate and his authorized political committees with respect
to any election for Federal office.

Pursuant to 11 C.F.R. § 103.3, contributions which exceed
the contribution limits when aggregated with other
contributions from the same contributor may be either deposited
into a campaign depository or returned to the contributor. If
deposited, the treasurer may request redesignation or
reattribution of the contribution by the contributor. 1If the

reattribution or redesignation is not obtained, the treasurer
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shall, within sixty (60) days of the treasurer’s receipt of the

contribution, refund the contribution to the contributor.
During fieldwork, the Audit staff reviewed 217 excessive

contributions refunded by the Committee and noted that for 41

contributors, whose excessive portions totaled $16,041.00, the

Committee had not refunded the excessive portions within sixty
days of the receipt of these contributions.

Subsequent to the conclusion of the fieldwork, the
Committee refunded excessive portions of contributions totaling
$7,216.00 from 50 additional contributors. Of these 50
excessive contributions, 16 refunds totaling $2,972.00 were not
made within sixty days of the receipt of these contributions.

The Committee did not refund within sixty days of the
receipt of the excessive contributions excessive portions
totaling $19,013.00 ($16,041.00 + $2,972.00) from 57 (41 + 16)
contributors in violation of 2 U.S.C. § 441la(f).

On May 22, 1989, the Commission found reason to believe
Pete DuPont for President and Frank A. Ursomarso, as treasurer,
violated 2 U.S.C. § 44la(f).

By letter dated June 23, 1989, and received by the
Commission on June 28, 1989, counsel on behalf of respondents
requested pre-probable cause conciliation (Attachment I).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

Attached for the Commission’s approval is a proposed
conciliation agreement with Pete DuPont for President and Frank

A. Ursomarso, as treasurer (Attachment 2). The proposed




O ®
=

agreement provides for admission of the violation, and the

III. RECOMMENDATIONS

10 Enter into conciliation with Pete DuPont for President and
Frank A. Ursomarso, as treasurer, prior to a finding of
probable cause to believe.

Approve the attached proposed conciliation agreement and
letter.

Lawrence M. Noble
General Counsel

S

/ a
; A
e ¢S - z
/ ' LoTS G. Lerner
Associate General Counsel
{

il

Attachments
1. Request for conciliation dated June 23, 1989
2. Proposed conciliation agreement and letter

Staff Person: Mary Ann Bumgarner




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Pete du Pont for President )
and Frank A. Ursomarso, as ) MUR 2824
treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on August 17,
1989, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2824:

1. Enter into conciliation with Pete du Pont for
President and Frank A. Ursomarso, as treasurer,
prior to a finding of probable cause to believe,
as recommended in the General Counsel's Report
to the Commission dated August 11, 1989.
Approve the proposed conciliation agreement and
letter, as recommended in the General Counsel's
Report to the Commission dated August 11, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Zoyg= e WWW

Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, August 14, 1989 at 2:15 p.m.
Circulated to the Commission: Tuesday, August 15, 1989 at 4:00 p.m.
Deadline for vote: Thursday, August 17, 1989 at 4:00 p.m.




FEDERAL ELECTION COMMISSION

WASHINGTON, D . 204638

August 22, 1989

Glenn C. Kenton, Esquire
Box 551
Wilmington, Delaware 19899

RE: MUR 2824
Pete du Pont for President
Frank A. Ursomarso, as treasurer

Dear Mr. Kenton:

On May 22, 1989, the Federal Election Commission found
reason to believe that Pete du Pont for President and Frank A.
Ursomarso, as treasurer, violated 2 U.S.C. § 44l1la(f). At your
request, on August 17, 1989, the Commission determined to enter
into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your clients
agree with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Mary Ann Bumgarner, the attorney assigned to
this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

A

Lois G. Lerner

Associate General Counsel
Enclosure
Conciliation Agreement
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November 2, 1989

NICHOLAS J CAGGIANO
FREOERICK L. COTTRELL. TN
DANIEL A. ORETISBACH
MICHAEL J. FEINSTEIN
DAVID L. FINGER

ANNE C. FOSTER

PATRICIA A. GALLAGHER?®
MARK J. GENTILE

GARTH R. HEALD®

EMILY 8. HORTON

DAVID C. JONNSON-GLEBE
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ROBERT U RRRApr
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ERIC A. MAZIE

STEPHEN M MiLLER
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JOSEPH R. SLIGHTS, TIT
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JAMES C STRUM

ROBERT L. SYMONDS, JR

GREGORY V. VARALLO
ROBERT W. WHETZEL
HELEN L WINSLOW

®ADMITTED PA ONLY

Mary Ann Bumgarner, Esquire
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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RE: Pete du Pont for President
MUR 2824
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Dear Mary Ann:

() I

1ss
Se

Following our conversation, I have enclosed a
signed copy of the Conciliation Agreement in the above stated
matter.

Once again, many thanks to you and all the members
of the Commission for your continuing consideration and
efforts in resolving these matters.

Very truly yours,

GCK/1lg

Enclosure
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SENSITIVE

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Pete du Pont for President MUR 2824
and Frank A. Ursomarso, as
treasurer
GENERAL COUNSEL'’S REPORT
T8 BACKGROUND
Attached is a conciliation agreement which has been signed

by Glenn C. Kenton, counsel for Pete du Pont for President

("the Committee") and Frank A. Ursomarso, as treasurer.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Pete
du Pont for President and Frank A. Ursomarso, as
treasurer.




Close the file.
Approve the attached letter.

Lawrence M. Noble
General Counsel

//‘él“?q By:

Lois G. Lerngr
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Letter to Respondent

Staff Assigned: Mary Ann Bumgarner




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Pete du Pont for President MUR 2824

and Frank A. Ursomarso, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on November 27,
1989, the Commission decided by a vote of 5-0 to take
the following actions in MUR 2824:
1. Accept the conciliation agreement with Pete
du Pont for President and Frank A. Ursomarso,
as treasurer, as recommended in the General
Counsel's Report dated November 21, 1989.
Close the file.
Approve the letter, as recommended in the
General Counsel's Report dated November 21,
1989.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

/) -92-29

rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tuesday, November 21, 1989 4:04 p.m.
Circulated to the Commission: Wednesday, November 22, 1989 11:00 a.m.
Deadline for vote: Monday, November 27, 1989 11:00 a.m.




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

December 4, 1989

Glenn C. Kenton, Esquire
Box 51
Wilmington, Delaware 19899

RE: MUR 2824
Pete du Pont for President
and Frank A. Ursomarso, as
treasurer

Dear Mr. Kenton:

on November 27, 1989, the Federal Election Commission
accepted the signed conciliation agreement subaitted on your
clients’ behalf in settlement of a violation of 2 U.S.C.
§ 441a(f), a provision of the rederal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in
this matter. This matter will become a part of the public
record within 30 days. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office
of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission. See
2 U.S5.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Mary Ann Bumgarner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

~— Mo
N e

_
Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Pete du Pont for President MUR 2824
Frank A. Ursomarso, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"”) pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Pete du Pont for President and Frank A. Ursomarso, as
treasurer, ("Respondents") violated 2 U.S.C. § 441la(f).

Now, therefore, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

19 The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(Aa)(i).

TR Respondents have had reasonable opportunity to

demonstrate that no action should be taken in this matter.
5T Respondents enter voluntarily into this agreement
with the Commission.

1v. The pertinent facts in this matter are as follows:

1% Pete du Pont for President is a political committee

within the meaning of 2 U.S.C. § 431(4).
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2. Frank A. Ursomarso is the treasurer of Pete du Pont
for President.

3. 2 U.S.C. § 441a(f) provides that no candidate or

political committee shall knowingly accept any contribution in

violation of the provisions of Section 441la.

4. 2 U.S.C. § 441a(a)(1)(A) limits to $1,000 the amount
that a person shall make in contributions to any candidate and
his authorized political committee with respect tc any election
for federal office.

Sts Pursuant to 11 C.F.R. § 103.3, contributions which
exceed the contribution limits when aggregated with other
contributions from the same contributor may be either deposited
into a campaign depository or returned to the contributor. If
deposited, the treasurer may request redesignation or
reattribution of the contribution by the contributor. If the
reattribution or redesignation is not obtained, the treasurer
shall, within sixty (60) days of the treasurer’s receipt of the
contribution, refund the contribution to the contributor.

V. Respondents did not refund within sixty days of the
receipt of the excessive contributions, excessive portions
totaling $19,013.00 from 57 contributors in violation of
2 U.S.C. § 441a(f).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Thousand ($2,000.00)

Dollars pursuant to 2 U.S.C. § 437g(a)(5)(A).
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VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

VIII. This acreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to
so notify the Commission.

X This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that

is not contained in this agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

—

BY: 1 N

Lois G. Lerner A\
Associate General Counsel

FOR THE RESPONDENTS:

//éu« (- /émét &7,
Position (uwned O




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

December 4, 1989

Glenn C. Kenton, Esquire
Box 51
Wilmington, Delaware 19899

RE: MUR 2824
Pete du Pont for President
and Frank A. Ursomarso, as
treasurer

Dear Mr. Kenton:

On November 27, 1989, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of a violation of 2 U.S.C.

§ 44la(f), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in
this matter. This matter will become a part of the public
record within 30 days. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office
of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Mary Ann Bumgarner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

\_,/ \ }
Lois G. Lerner

Associate General Counsel

Enclosure
Conciliation Agreement
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FOR USS. SENATE 96

November 28, 1995
Federal Election Commission
Washington, DC 20463
Re: MUR 3471
Harvey Gantt for Senate Campaign
Gentlemen:

Enclosed please find the third payment required by the above
referenced conciliation agreement.

Also enclosed are copies of cancelled checks and copies of
correspondence evidencing the refund of excessive contributions
as required by the above referenced conciliation agreement.

If you have any question, please do not hesitate to contact me.

Sincerely,

T s e

P.O. Box 35555, Charlotte, NC 28235
Poud for by Horvey Ganit for Senate Compaign Commifies
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WO WAY MEMORANDUM
T0: OGC, Docket

Ivy3

B MssE B oy

Rosa E. Swinton
Accounting Technician

Account Determination for Funds Received

SUBJECt :

a copy that
was fotvarded. Please indicate below the account imto which
it should be deposited, and the NUR mumsber and name.

Rosa E. Swinton
Accounting Technician

0GC, Docket By QX

In reference to the above check in the amount of
$4,000.00, the MUR number is and in the name of
r ' %e. The account into -
which 1t should be deposited 1s 1cated below:
_[ Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

Oauda (Llsx ander

Signature
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October 17, 1995

Dr. Kenneth Edelin
53 Worthington Dr.
Brockline, MA 02146

ear Dr. Edelin:

The 1990 Gant
entered into a cons
Commission. After
Committee agreed to
the $ 1,000.00 per
the excess contri
general el ect‘O"
correct, please adv
matter.

)
fu
£

r' 3

ommittee recently

he Federal Election

with the FEC, the
accepted in excess of
nclosed check represents

ted for the 1990
rmination is not

may have on this

% E
b g S

]
m
-]
o =]
(e B TR
A IS W ol

O+ ®m 3 cr
ORS3gmm

rda) in

Ph LY O (LW D

oo

0
UI

o
(9]

HqrO0 D

oMy Tt ()
T
m U
Q Ul

ot b
[t
QO
0

)

oo
Wt U

1

o

bt H

317 8

A T R e
O rtre -

Petn

O

e R & 8

O mr

o
T
I

ed, and is

ation for the U. '&:
ur "ene'ous support
d support in 1996.

vigorously n e 1% i n
Senate from ] i \

in the past le

PO Box 35555, Charlone, NC 28235

Pt bor by Horvey Gont ke Sencte Comporg= Commatee

HARVEY GANTT FOR SENATE
CAMPMGNCOMMHTEE

TOC EA £ ALL SINTE &

SMECHANE S AND FURAMERS I
CHARLOTTE N

1 ('/,-‘ ,Ii /
| roR v @‘7.4«- d

WOANON 3 7qnee

L }




[+1)

o K3

¢
g

Qb

ecently
laction:

the
excess of
represents
1990

is not

'
[Te]

S0 erd
X

-

™

“
L (@ ()

Q
MmO W

B orer
1Q AN
-+

1t O

P e |
oMM
ry
[y
30}

1 H e
980
MO0

o £
MMMy

Py et et O

Y0 03D
Qrr XMt

o
MmO

m

o e
w ot
b ]

Fa3

o
"
(1M v

' O ot g
m

OmMroO0ITa

cHoWLo
3000l

(1]

b ol

1 e
(a0 B

o
Tt

i
Hoet @ 30t b T

e e () =0 D
) s 3
=]

(o 0Tl o o

R ]

O
o IO R D B

O Y it .
s o o

y
b
W

HOomaNOO
rr e

W o

As you may 1 ; ! v i anounced, and is
vigorously pursui ! nomination for the U. S.
Senate from Nort! 'W your generous support
in the past and ) yrward o 3 uppeort in-1996.
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PO.Box 35555, Charlotte, NC 28235

Pou ior by Horvey GorP b Sencie Compogn Comer e

HARVEY GANTT FOR SENAT
CAMPAIGN COMMITTEE :

X EAST STONE A

~AR_CTTE »

MECHANKS AND BURAERS BOvk
CRARLCTTE NG




Mr. Gerald H. Long
7631 Lasater Road
Clemons, NC 27012

Mr. Long:

The 199C Gantt for Senate Campaign Committee recently
entered into a consent agreement with the Federal Election
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribution the C tee accepted for the 1990
general election. If you feel tl is determination is not
correct, please advise of any i: ! you may have on this
matter.
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Ms. Carol L. Martin
P. O. Box 16601
Charlotte, NC 28297

Dear Ms. Martin:

The 1990 Gantt fo
entered into a consen_
Commission. After len
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the excess contributicn
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matter.
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GANTT

FOR U.S. SENATE 96

October 17, 1995

Mrs. Shirley Metzenbaum:
4512 Foxhall Crescents,
Washington, DC 20007

Dear Mrs.

Senate Campaign Committee recently
reement with the Federal Election

y negotiations with the FEC, the

nd contributions accepted in excess of
ion limit. The enclosed check represents
the Committee accepted for the 1990

If you feel that this determination is not
please advise of any information you may have on this

entered
Commiss'o"
Commit

the § l,_,
the cxcess contrzbut on
general election.
correct,
matter.
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As you may be aware, Harvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support

in the past and look forward to your continued support in 1996.
Sincerely,

Martin, Treasurer

P.0.Box 35555, Charlotte, NC 28235
3oud bor by Horvey Gan® for Sencte Campogn Commattee
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GANTT

FOR U.S. SENATE 96

Octoker 17, 1995

Ms. Katrerine Mountcastle
1915 Calvert Street, N.W.
Washington, DC 20009

Dear Ms. Mountcastle:

The 1990 Gantt fcor Senate Campaign Committee recently
entered inteo a ccnseht agreement with the Federal Election
Commission. After e“gt 1y negotiations with the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribution the Committee accepted for the 19390
general election. If you feel that this determination is not

correct, please advise of any information you may have on this
matter.

As you may be aware, Harvey has announced, and is
vigorously pursuing the 1986 Demccratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward tc your continued support in 1996.

Treasurer

P0.Box 35555, Cheriote, NC 28235
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GANTT

FOR U.S. SENATE 96

October 17, 1985

Mr. Ernest T. Hagamatsu
1245 Wilshire Blvd. No. 20
Los Angeles, ZA 90C1

Dear Mr.

Senate Campaign Committee recently
greement with the Federal Election

hyv negotiations with the FEC, the
Committee und contributions accepted in excess of
the § lect:on limit. The enclosed check represents
the e Bati the Committee accepted for the 1990
general election. you that this cdetermination is not

correct, information you may have on this
matter.

entered
Commission.

As you may De aware, Harvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and lcok for

for
Sincerely,

Bobby T. Martin, Treasurer

P.O.Box 35555, Charlotte, NC 28235

Soud ke by Horvey Gon® for Sencte Compogs Commree
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Dear Ms. Nimoy:
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FOR U.S. SENATE 96

October 17, 1995

Mr. Larry B. Robinson
II Bratenahl Place
Cleveland, CH 44108

Dear Mr. Robinson:

The 1990 Gantt for Senate
entered into a consent agreement
Commission. After lengthy neqot the
Committee agreed to refund excess of
the § 1,000.00 per el : . Tt n ! k represents
the excess contri ! i the 1990
general el ect-on. i i
correct, please adv
nmatter.

ecently
ection

As you may be aware, Harvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. §.
Senate from North Carclina! We appreciate your generous support
in the past and lock ferward tc your continued suppo in 1996.

sreasurer

P.O. Box 35555, Charlome, NC 28235

B for by Horvey Gon®? for Sencre Compogn Commuitee

HARVEY GANTT FOR SENATE
CAMPAIGN COMMITTEE
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FOR U.S. SENATE 96

Qctober 17, 1995

Rev. William R. Rcbinson
Marable Memoria. AME 7ion Church
P.0. Box 1912

Salisbury, NC 22%

o
The 1990

entered into a consent agreement 1:."he Federal Election
Commission. After lengthy negotiations with the FEC, the

d to refund contributions accepted in excess of
c

5antt for Senate Campalgn Committee recently:

Committee agreed
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribu the Commz::ee a"ce“ted for the 1990
general election. v feel that termination 18§ not
co'rec please iy in mation you may have on thi

you thi
:atte:.

As you may be aware, Harvey ha I ed, and is
vigorously pursuing the 1996 Demo nomination for the U. S.
Senate from North Carolina! We appreciate your genercus support
in the past and look forward to ur continued support in 1996.

Treasurer

P.O Box 35555, Charlote, NC 28235
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GANTT

FOR U.S. SENATE 96

October 17, 1995

Mr. Jay Sand
2121 Avenue
Los Angeles,

Dear Mr.

The 159C Gantt for Se an C 1ttee recently
entered into a consent agr ::c deral Election:
Commission. After leng;ﬁ egwt1at101s with the FEC, the
Committee agreed to refund ::rtrlbut ons accepted in excess of
the § 1,00C.00 per electicn The enclosed check represents
the excess contribution the t accepted for the 1990
general election. If you feel .at this determination is not
correct, please advise of any infeormaticn you may have on this
matter.

As you may b ) : Harvey has announced, and is
vigorously pursuing th )emocratic ncm~nawzon for the Ui -S3
North Carclina! We appreciate your generous support
and look forward to your continued support in 1996.

Sincerely,

P.O.Box 35555, Charlotte, NC 28235

Pond for by Horvey Gan® kor Sencte Compomgn Commatee
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Dear Mr. Semel:

The 1990 Gantt for ! gr Committee recently
entered into a consent m the Federal Election
Commissicn. After lengthy n i with :he FEC, the
Committee agreec

the $ E,CCC.ff per
the excess coatributicn tne Committce acccptCJ for the 1990
general e ecti If you feel that this determination is not

correct, please advise cf any information you may have on this
matter.

m Harvey has announced, and is
vigorcusly pu 96 Democratic nomination for the U. S.
Senate from N We apprecliate your generous support

in the past and look W your continued support in 1996.

Sincerely,

Treasurer

P.O. Box 35555, Charlotte, NC 28235
Pond for by Morvey Gant? kor Senote Compogn Commitee
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FOR U.S. SENATE 96

October 17, 1995

Mrs. Deane C. Shat:
4243 Lenore Lane, N.
Washington, DC 20008

Dear Mrs. Shatz:

The 1990 Gantt for Senate Campalign Committee recently
entered into a consent agreement with the Federal Electicn
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,000.00 per electiocn limit. The enclosed check represents
the excess contributicn th 13 cce:ted for the 1990
general election. If you h hi termination is not
correct, please advis ny in nation ; u may have on this
matter.

AS you may De awar Harvey has announced, and 1is
vigorously pursuing 19¢ m ic nomination for the U. S.
Senate from North Ca na! w I € your generous support

in the past and look rou inved support in 1996.

Treasurer

P.O.Box 35555, Charlotte, NC 28235
Pond for by Horvey Goni®t for Sencte Compoasgn Commitiee
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Ms, Donna
10 Gracie
New York,

Dear Ms.
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Ms. Elizabeth Gu
3050 Avon Lane,
Washington, DC

Dear Ms. Stevens:

Ly !

The 1990 Gantr ¢
entered i1ntc a consen
Commission. After
Committee agreed to
the $ 1,000.00 per
the excess contrib
eneral election.
correct, please adv
matter.
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FOR U.S. SENATE 96

1994

Ms. Vickie S. Suttion
202 Galey Ridge

Cramerton,
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Ms. Lillie B. Tempelsman
529 Hth Avenue, 20th Flo
New York, NY 10024

Dear Ms. Tempelsma

The 1990 Gantt: :ena*e Canpax
entered into a consen
Commission. After
Committee agreed to
the $ 1,000.00 per
the ex ‘cess contrib
general election
correct, please
matter.

ent wtgh

As you m ! and is
vigorously pur 1 : cmznaticn for the U. S.
Senate from No y te your generous support
in the past and loci vard to you ntinued support in 1996.

PO. Box 35555, Chorlotte, NC 28235
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GANTT

FOR U.S. SENATE 96

October 17, 1444

Ms. Carolee Thea
534 La Guardia Place
New York, NY 10012

The 1ttee recently

Election
he FEC, the
ed in excess of
check represents
for the 1990
nination is not
may have on this

entereag inte
Commission
Committee 2
the § 1,000
the excess
general elect:
correct, please advise of
matter.
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As you may | w Harvey has announced, and is
vigorously purs: n m; ' tion for the U. §.
Senate from North 1ir W i generous support
in the past and ! ; u support in 1996.

Treasurer

P.O.Box 35555, Chorlotte, NC 28235
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Ms. C. Delores Tucker
6700 Lincoln
Philadelphia,

PA. 19119

Tucrer:

Dear Ms.
The 1920 G
entered int
Commission.
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the $ 1,“”“ OO per el
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matter.

4
-

As you may

vigorously pursuing
Senate from North
in the past and look £

PO. Box 3

be awar
hoo

Carcl:

October 17, 1985

gn Committee recently
the Federal Election:
tlat‘O.S with the FEC, the
contr butions aPcepted in excess of
limit. The enclosed check represents
Committee accepted for the 1990
that this determination is not
information you may have on this

ve and is
for the U. §.
generous support

support in 1996.

y has announced,
mocratic nominaticn
ppreciate your

your continued

(D‘

o

L3I0

rreon

OrwW

8}

Sincerely,

Treasurer

5555, Charlotte, NC 28235
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Ms. Gorden G. Wallace
1342 28th Street, NW
Washington, DC 20007

Dear Ms. Wallace:
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matter.
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FOR U.S. SENATE 96
October 17, 1995

Mr. Gary R. Warner
4222 N. Hermitage Avenue
Chicago, IL 60613

Dear Mr. Warner:
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Mr. Thomas J. Watson
0ld Orchard Recacd
New York, NY 10504

Dear Mr. Watson:
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Commission. f
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matter.
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As you may be aware, Harvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We apprecliate your generous support
in the past and look rard to your continued support in 1996.

Treasurer

PO. Box 35555, Cherlotte, NC 28235
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The 1990 Gantt for Senate Campaign Committee recently
entered into a ccasent agreement with the Federal Election
Commission. After lengthy negotiations with the FEC, the
Committee agreed refund contributions accepted in excess of
the § 1,000.00 pe iorn limit. The enclosed check represents

the excess contribution th 3 ee accepted for the 1990
general electicn. ou 1 th 11s determination is not
correct, please i you may have on this
matter.

As yo
vigorously
Senate from
in the past an

Harvey has announced, and is
Pemocratic nomination for the U. S.
i generous support
support in 1996.

0 Oy o

Treasurer

PO Box 35555, Charlotte, NC 28235

o for by Horvey Gon® for Sencte Comporge Commames

HARVEY GANTT FOR SENATE
CAMPAIGN COMMITTEE




FOR U.S. SENATE '96

October 17, 1995

Mr. J. Stanley Yake
10 Ferry Driv
Rexford, NY 12148

1

Dear Mr. Yake:

The 1990 Gantt for Senate Campaign Committee recently
entered into a consent agre it with the Federal Election
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund butions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribution the Committee accepted for the 1990
general election. If you feel that this determination is not
correct, please advise of any information you may have on thi
matter.

As you may be aware, Harvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

Treasurer

P.O. Box 35555, Charlotte, NC 28235

Poud for by Horvey Gontt lor Sencte Compagn Comem mee
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FOR U.S. SENATE 96

October 17, 1995

CWA-COPE-PCC PAC
1925 K Street, NW
Washington, DC 20006

Dear Members:

The 1990 Gantt for Senate Campaign Committee recently
tered into a consent agreement with the Federal Election
Pommxssxon. After ‘ergt*, negotiations with the FEC, the
Committee agreed to refund :cntribu:ions accepted in excess of
the § 5,000.00 per elect: limit. The enclosed check represents
the excess contribution ¢ Comw‘t:ec iccepted for the 1990
determination is not

2
general election. If y 3 his
1on you may have on this

correct, please
matter.

Harvey has announced, and 1is

I 3 Democratic nomination for the U. S.
Seﬁa:e from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

Treasurer

P.O.Box 35555, Charlotte, NC 28235

Poxd bor by Horvey Gontt kor Sencte Compoagn Committee

HARVEY GANTT FOR SENATE
CAMPAIGN COMMITTEE

700 EAST STONEWALL SUITE 800

CHABLOTTE NC 282020

AUES RGN S LN BRETENIE

CHARLCTTE ~C

il S{'\

Talslalalr - Blal




FOR U.S. SENATE 96

October 17, 199%

Democratic Party of Rutherford County
C/0 Mac Watson

Route 3, Box 622

Forest City, NC 28043

Dear Members:

The 1990 Gant or Senate Campaign Committee eceﬁuﬁj
entered into a con agreement w;th the Federal Election
Commission. After igthy negotiations with the FEC, the
Committee agreed refund ”Ont'lbh*lOﬂS accepted in excess of
the $§ 1,000.00 per electicn limit. The enclo so* check represents
the excess contribution the Committee accepted for the 1990
general election. If you feel that this determinaticn is not
correct, please advise of any information you may have on this
matter.

As you may be aware, Harvey has announced, and is :
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and loock forward to your continued support in 1996.

Treasurer

P.O. Box 35555, Charlotte, NC 28235
Pawd for by Morvey Gon? for Senote Compongn Commi=ee

HARVEY GANTT FOR SENATE
CAMPAIGN COMMITTEE
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