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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

February 13, 1989

MEMORANDUM

TO: LAWRENCE M. NOB:
GENERAL COUNSEL~

,tIv ~7-t~

THROUGH:

FROM:

SUBJECT:

JOHN C. SUI
STAFF DI REI

ROBERT J.- COSTA XJ\..-
ASSISTANT STAFF DIRCO
AUDIT DIVISION

REFERRAL TOKOFFICE OF GENERAL COUNSEL - FINAL
AUDIT REPORT ON PETE du PONT FOR PRESIDENT

On February 10, 1989, the Commission voted to refer the
matter concerning Refunds of Excessive Contributions, appended
here as Exhibit A.

Should you have any questions, please contact Cornelia
Riley.

Attachment:

Exhibit A - Refunds of Excessive Contributions (including
Attachment I. pages 1-4)

TO:

100
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Refunds of Exeessive Contributions

Section 441a (a) (1) (A) of Title 2 of the United States
Code states that no person shall make contributions to any
candidate and his authorized political committees with respect to
any election for Federal office which, in the aggregate, exceed
$1,000.

Section 103.3(b)(3) of Title 11 of the Code of Federal
Regulations states in part that contributions which exceed the con-
tribution limits when aggregated with other contributions from the
same contributor may be either deposited into a campaign depository
or returned to the contributor. If deposited, the treasurer may
request reattribution of the contribution by the contributor. If
the reattribution is not obtained, the treasurer shall, within
sixty days of the treasurer's receipt of the contribution, refund
the contribution to the contributor.

During fieldwork the Audit staff reviewed the contri-
butions refunded by the Committee and noted that for 41
contributors whose excessive portions totaled $16,041, the
Committee did not refund the excessive portions timely. A schedule
of these contributions was presented to the Committee at the Exit
Conference.

Subsequent to the conclusion of fieldwork, the Committee
refunded excessive portions of contributions totaling $7,216 from
50 contributors and provided documentation to support the
reattribution of excessive portions totaling $650 from 2 contri-
butors. However, of these excessive portions, 16 refunds totaling
$2,972 were not made timely.

Thus, the Committee did not refund in a timely manner
excessive portions of contributions totaling $19,013 ($16,041 +
$2,972) from 57 (41 + 16) contributors. See Attachment I.

In the interim audit report the Audit staff recommended
that the Committee, within 30 calendar days after service of the
report, provide an explanation, including an account of any
mitigating circumstances, as to why these refunds were not
accomplished in a timely manner. The Audit staff stated that
further recommendations may be forthcoming.
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The Committee,-acknovledged in the response to the interim
audit report that the refunds were not made within 60 days and
Provided the following explanations for the delays:

1. The Committee identifed two periods of time for which
refunds of excessive contributions were delayed:

a. Late identification of required refunds (made in
late January and early February, 1988) resulted from
heavy volumes of work relating to a massive direct
mail effort in November, 1987.

b. Late identification of required refunds (made by the
Committee on May 12, 1988) was due to heavy volumes
of work subsequent to the candidate's withdrawal
when the staff was reduced to a skeletal force.

2. Excessive contributions were delayed in 37 [out of 77
instances of receipt] instances because a second or third
contributor record was created for a prior contributor

Or, due to a discrepancy in the name, title, suffix or
address of the individual.

3. The lack of a unique identifier (such as a social
security number) for each contributor makes 100%
compliance within the time required virtually impossible
for the volume of transactions handled by the Committee.

4. The Committee further contends that the dollar value of
ler the refunds equaled only .000295 (.0295%) of the total

private receipts, and that there was no material cash
flow advantage gained by the Committee by not refunding
the contributions timely.

5. Finally, the Committee states that "....the number of
occurrences (0.001357 of contributors) in light of the
volume of activity supports the existence of exemplary
efforts to comply with FEC guidelines ... [(and] urges that
no penalties or sanctions are appropriate in this case."

With regard to l.a.) above, the Audit staff reviewed the
receipt dates for the contributions related to the late refunds
made in January and February 1988. The late refunds made within
this time frame resulted from excessive contributions received
between March 19, 1987 and October 23, 1987. Therefore the
lateness of all of these refunds could not be attributed to the
heavy volumes of work relating to a direct mail effort in November,
1987.
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With regard to'~1.b.), the candidate withdrew on February
18,1988, and the Audit staff notes that the Committee was making
refunds on a regular basis through April 14, 1988. The Committee
made no refunds again until May 12, 1988. The late refunds made at
this time resulted from 17 excessive contributions received in
September 1987 (1)t December 1987 (1), January 1988 (3), and early
February, 1988 (12). These refunds totaled $2,472.

With regard to the lack of a unique identifier for each
contributor, the Audit staff notes that the Committee used a
contributor identification code which was linked to the zip code,
last name, first name and middle initial, and street address of the
contributor. The Committee response provided an annotated copy of
the excessive contributions not refunded timely and indicated 12
such contributions totaling $3,650 for which a second record for
the contributor was created because the contributor was apparently
listed under two addresses. The Audit staff was unable to verify
this contention.

ell, Finally, the Committee annotated a footnote to one of the
late refunds and stated that the refund should not have been made;
that "father and son were combined in one record. The father had
$1,000 - the son $250." The Audit staff reviewed the two
contributor checks which the Committee contends were erroneously

N combined in one record. Both checks ($250) appeared to be signed
by the same person. The contributor checks were drawn on different
banks and the contributions were recorded from different addresses
by the Committee. The Audit staff, based on the information at
hand, is of the opinion that the refund was proper.

Conclusion

On February 10, 1989, the Commission voted to refer this
matter to the Office of General Counsel.
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Attachment I to
Exhibit A
Page I of 4

Of

Pete du Pont for President
Schedule of Excessive Contributions Not

Refunded Timely

Contributor

1. Agnew III, Franklin

2. Andrews 111p Mark

3. Bissell, Julia A

4. Boggs, J. Caleb

5. Booth Jr., Otis

6. Carpenter, Mary
Kaye

7. Caspersen, Finn M.
W.

8. Craig, Eleanor D.

9. Cunningham Jr.,

C.C.

10. Dayton, Douglas

11. Dupont, Victor M.

12. Falk Jr., Leon

13. Garstin, Ann N.

14. Gaul, George B.

15. Guffey, Roy

16. Hannum, Nancy P.

Date of
Receipt

07/09/87

09/04/87

05/27/87
09/18/87

11/05/87

07/21/87

11/18/87

12/01/87

08/12/87
06/09/87
05/12/87

07/01/87

08/07/87

07/17/87

07/02/87
07/14/87

11/04/87

07/16/87
10/19/87
11/06/87

09/25/87

08/25/87
06/05/87

Date of
Refund

02/19/88

02/02/88

12/31/87
12/31/87

02/19/88

02/19/88

02/19/88

03/31/88

01/29/88
01/29/88
01/29/88

12/31/87

02/02/88

11/23/87

02/24/88
02/24/88

02/23/88

02/19/88
02/19/88
02/19/88

12/31/87

02/02/88
02/02/88

Amount

500.00

500.00

100.00
100.00

100.00

500.00

100.00

1,000.00

125.00
6.00

250.00

250.00

1,000.00

200.00

250.00
60.00

100.00

75.00
40.00
40.00

500.00

1,000.00
25.00

-.



1**eAttachment I to
Exhibit A
Page 2 of 4

Pete du Pont for President
Schedule of Excessive Contributions Not

Refunded Timely

Contributor

17. Healy, James V.

18. Hipp, Francis M.

19. Hotchkis,
Preston B.

20. Irving, Louise R.

21. Jennings Jr.,

Earl F.

22. Jones, Virginia

23. Kaiser, Robert J.

24. Kirlin, John J.

25. Laird III,
Walter J.

26. Layton, Rodney M.

27. Lenher, Samuel

28. MacLean, Barry

29.

30.

31.

McHugh, Marie L.

Mulcahy, Charles

Nichols, Miller

C.

Date of
Receipt

07/08/87

08/07/87

06/26/87

05/05/87
03/27/87
09/17/87

09/10/87

06/26/87

08/12/87

06/24/87

08/03/87

06/11/87
06/02/87
06/24/87

03/19/87

07/14/87
09/25/87

03/31/87

06/03/87

03/23/87

Date of
Refund

02/02/88

02/24/88

02/05/88

09/17/87
11/24/87
01/29/88

02/02/88

10/19/87

01/29/88

10/27/87

02/02/88

01/29/88
01/29/88
01/29/88

02/05/88

02/02/88
02/02/88

02/02/88

02/24/88

07/29/87

Amount

250.00

200.00

250.00

100.00
10.00
10.00

100.00

750.00

250.00

100.00

100.00

100.00
250.00
750.00

150.00

250.00
500.00

100.00

100.00

250.00
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Pete
Schedule of

Contributor

32. O'Neill, Bertram

33. Piasecki,
Vivi an W.

34. Pingree Jr.,

du Pont for President
Excessive Contributions Not
Refunded Timely

Date of
Receipt

07/21/87

07/01/87

Sumner 10/06/87

35. Purnell, Marguerite 07/24/87
0

36. Schutt, C. Porter

37. Sedgwick,
Alice DeForest

38. Simpson, Walton H.

39. Sinness, Lester S.

40. Steinman, James A.

41. Hamilton,
Crawford M.

42. Avery,

43. Babbitt,

Alice 0.

Jane

44. Campbell,
Roberta R.

08/14/87

10/23/87

06/16/87

05/15/87

10/23/87
10/23/87
10/30/87
10/07/87

03/02/87
10/07/86
10/22/86
10/24/86

01/29/88

02/09/88
02/08/88

02/05/88

02/04/88

Date of
Refund

01/29/88

02/25/88

02/05/88

11/20/87

02/02/88

01/29/88

02/02/88

01/29/88

01/29/88
01/29/88
01/29/88
01/29/87

06/30/87
06/30/87
06/30/87
06/30/87

05/12/88

05/12/88

05/12/88

Amount

$ 500.00

250.00

250.00

250.00

500.00

350.00

250.00

500.00

250.
100.
200.
500.

250.
150.
175.
175.

100.00

100.00
20.00

50.00

05/12/88 192.00

@0
Attachment I
Exhibit A
Page 3 of 4

to

45. Chapman, Hortense
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Pete du Pont for President
Schedule of Excessive Contributions Not

Ref unded Timely

Contributor

46. Cook, Marietta

Drha, Frank

Evans, Raymond F.

Frank, Curtiss E.

Maclean, Mary Ann

McCoy, Sallie C.

Miller, Donald P.

Mudge, Elizabeth

Silliman, Mark W.

Singer, Alain R.

Wallace, Hal

Eakin-Burdette,
Carol

Date of
Receipt

02/08/88

02/01/88

02/01/88

02/05/88

01/19/88

09/25/87

02/02/88

02/05/88

02/09/88

12/31/87

02/04/88

01/07/88

02/04/88

Date of
Refund

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

06/02/88

Amount

150.00
150.00

50.00

250.00

100.00

250.00

200.00

500.00

50.00

10.00

250.00

50.00

500.00

$19t013.00

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

Total

0@
Attachment I to
Exhibit A
Page 4 of 4
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FEDERAL ELECT3ON' COMMISSION
WASHINCTON, 0.C. VQ( M,5

December 15, 1988
IEMORRND

TO: LAWRENCE M. NDB
GENE RAL C OU3NS

THROUGH: JOHN C . S
STAFF D II

FROM: ROBER J. COS A
ASSISTANT ST F DI CTOR

nn AUDIT DIVISI N

Sr3JECT: FI L AUDIT P OAC
PETE du PONT FOR PRESIDENT

Attached for your review and consideration are the final
audit report and a copy of the narrative portion of the
Committee's response to the interim report.

Included as Exhibits A and B are two Title 2 matters
addressed in the interim audit report which the Audit staff
recomends, based on the Commission approved

, be referred to your office: Exhibit A, Refunas of
Excessive Contributions, has been removed from the report;
Exhibit B, Allocation of Expenditures to States, has been removed
from the Title 2 section and has been incorporated into the Title
26 Finding, Use of Funds for Ncn-Qualified Campaiqn Expenses.

CBased on the Committee's response, the Audit staff has
adjusted the allocable amount of telephone toll charges to Iowa.
Accordingly, the re'ised amount of expenditures paid in excess of
the Iowa state expenditure limitation has been reduced to
$77,447.42. The Audit staff has recommended at Finding III.B.,
Use of Funds for Non-Qualified Campaign Expenses, that the
Commission make an initial determination that the pro-rata
portion of this amount ($23,254.83) be repaid to the U.S.
Treasury.

Finally, the NOCO presentation has been revised to reflect
the adjustments made relative to the aforementioned non-qualified
campaign expenses.
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MEMORANDUM TO LAWRENCE M. NOBLE
Page 2

If you have any questions, please contact Cornelia Riley or
Alex Boniewicz at 376-5320.

Attachments: Report-of the Audit Division on Pete du Pont
for President

Response of Pete du Pont for President to the

Interim Report of the Audit Division

Exhibit A: Refunds of Excessive Contributions

Exhibit B: Allocation of Expenditures to States

cc: The Commissioners
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

REPORT OF THE AUDIT DIVISION

ON

PETE du PONT FOR PRESIDENT

I. Background

A. Overview

This report is based on an audit of Pete du Pont for
President ("the Committee*) to determine whether there has been
compliance with the provisions of the Federal Election Campaign Act

C-1 of 1971, as amended ('the Act') and the Presidential Primary
Matching Payment Account Act. The audit was conducted pursuant to
26 U.S.C. S 9038(a) which states that 'after each matching payment
period, the Commission shall conduct a thorough examination and
audit of the qualified campaign expenses of every candidate and his
authorized committees who received payments under section 9037."

In addition, 26 U.S.C. S 9039(b) and 11 C.F.R.
S 9038.1 (a) (2) state, in relevant part, that the Commission may
conduct other examinations and audits from time to time as it deems
necessary.

7 The Committee registered with the Federal Election
Commission on June 3, 1986. The Committee maintains its
headquakrters in Wilmington, Delaware.

The audit covered the period from the Committee's incep-
tion, June 3, 1986, through March 31, 1988. During this period,
the Committee reported an opening cash balance of $-0-, total
receipts of $8,806,472.84, total disbursements of $8,736,410.05,
and a closing cash balance of $70,062.79.- In addition, certain
financial activity was reviewed through April 30, 1988 for purposes
of determining the Committee's remaining matching fund entitlement
based on its net outstanding campaign obligations. Under 11 C.F.R.
S 9038.1 (e)(4), additional audit work may be conducted and addenda
to this report issued as necessary.

This report is based upon documents and workpapers which
support each of its factual statements. They form part of the
record upon which the Commission based its decisions on the matters
in the report and were available to Commissioners and appropriate
staff for review.
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B. Key Personnel

The Treasurer of the Committee during the period reviewed
was Mr. Frank A. Ursomarso.

C. ScoRe

The audit included such tests as verification of total
reported receipts, disbursements and individual transactions;
review of required supporting documentation; analysis of Committee
debts and obligations; review of contribution and expenditure
limitations; and such other audit procedures as deemed necessary
under the circumstances.

11. Findi ngs and Recommendations Related to
Title 2 of the United States Code

A. itemization of Expenditures

Section 434(b) (5) (A) of Title 2 of the United States Code
states that each report shall disclose the name and address of each

- person to whom an expenditure in an aggregate amount or value in
excess of $200 within the calendar year is made by the reporting
committee to meet a candidate or committee operating expense,
together with the dater amount, and purpose of such operating
expenditure.

During a review of expenditures, the Audit staff noted
that the Committee failed to itemize on Schedule B-P two expendi-
tures totaling $75,966.38 relative to the 1987 Year-end report.
This amount was included in reported disbursements on the
Committee's Detailed Summary Page, howver, a Schedule B-P-
disclosing these items was omitted from the 1987 Year-end report.

in addition, the Audit staff determined that for 23
itemized expenditures, totaling $868,943.72, the Committee failed
to itemize all required information.

Finally , the Audit staff noted a discrepancy of
($224,421.55) between the reported total of itemized expenditures
and the calculated total of the itemized expenditures for the
Schedule B-P's provided with the January 1988 report. The
Committee apparently reported payments to a payroll service and the
related payroll checks and tax payments, issued by the payroll
service. The Committee explained that it had inadvertently failed
to annotate as memo entries (non-additive) items totaling
$224,421.55 related to payroll.

During the Exit Conference held on May 6, 1988, Committee
officials seemed receptive to filing amended reports to correct the
discrepancies noted above.
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In the interim audit report the Audit staff recommended
that the Committee, within 30 calendar days af ter service of the
report, file amendments (1) to disclose the two unitemized
expenditures noted, (2) to correct ind complete the disclosure on
the 23 items noted, and (3) to disclose correctly the expenditures
to a payroll service on the January 1988 report as memorandum
entries.

The Committee filed amendments on November 7, 1988 and
December 1, 1988 1/ correcting the discrepancies noted above.

Recommendation #1

The Audit staff recommends that,, despite the untimely filing
of the amendments, no further action be taken on this matter.

B. Itemization of interest Received

C Section 434(b) (3) (G) of Title 2 of the United States Code
states that each report shall disclose the identification of each
person who provides, any dividendr interest or other receipt to the
reporting committee in an aggregate value 6r amount in excess of
$200 within the calendar year, together with the date and mount of
any such receipts.

The term "Person" is defined at 2 U.S.C. S 431 (11) as an
individual, partnership, committee, association, corporation, labor
organization, or any other organization or group of persons.
I dent if icat ion i s def ined at 2 U. S.C. S 4 31 (13) (B) to mean , i n the
case of any person, other than an individual, the full name and
address of such person.

The Audit staff's review of interest earned by the
Commiitee revealed that 12 transactions totaling $19,114.03 were
not itemized on Schedule A-P relative to the 1986 October
Quarterly, 1986 Year-end, 1987 April Quarterly, and 1987 July
Quarterly reports.

At the Exit Conference,, the Committee officials agreed to
file amendments to correct the public record.

in the interim audit report the Audit staff recommended
that the Committee, within 30 calendar days after service of the
report, file amendments itemizing the receipts noted above.

The Committee was granted a 30 day extension to November 4,
1988 to respond to the interim audit report.
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The Committee filed amendments, received November 7,

1988, itemizing the interest receipts noted above.

Recommendation #2

The Audit staff recommends no further action on this matter.

C. Matters Referred to the Office of General Counsel

Certain matters noted during the audit have been referred
to the Commission's Office of General Counsel.

III. Findings and Recommendations Related to Title 26
of the United States Code

A. Calculation of Repayment Ratio

Sections 9038(b) (2) of Title 26 of the United States Code
states, in part, that if the Commission determines that any amount
of any payment made to a candidate from the matching fund account
was used for purposes other than to defray qualified campaign
expenses, it shall notify such candidate of the amount so used, and
the candidate shall pay to the Secretary an amount equal to such an

N amount.

Section 9038.2(b) (2) (iii) of Title 11 of the Code of
Federal Regulations states that the amount of any repayment sought
under this section shall bear the same ratio to the total amount
determined to have been used for non-qualified campaign expenses as
the amount of matching funds certified to the candidate bears to
the total amount of deposits of contributions and matching funds as
of the candidate's date of ineligibility.

The formula and its application with respect to the
Committee's receipt activity is as follows:

Total Matching Funds Certified Through
Date of Ineligibility 2/18/88

Numerator + Private Contributions
Received through 2/18/88

$2,298r064.54 = .300266
$7,653,436.93

Thus, the repayment ratio for non-qualified campaign
expenses is 30.0266%.
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B. Use of Funds for Non-ualified Campaign Expenses

Section 9035(a) of Title 26 of the United States Code
states, in part, that no candidate shall knowingly incur qualified'
campaign expenses in excess of the expenditure limitations
applicable under section 441a (b) (1) (A) of Title 2.

Section 9038.2 (b) (2) (i) (A) of Title 11 of the Code of
Federal Regulations provides, in part, that the Commission may
determine that amount(s) of any payments made to a candidate from
the matching payment account were used for purposes other than to
defray qualified campaign expenses. Section 9038.2 (b) (2) (ii) (A) of
Title 11 of the Code of Federal Regulations states that an example
of a Commission repayment determination under paragraph (b) (2) of
this section includes determinations that a candidate, a
candidate's authorized committee(s) or agents have made

T expenditures in excess of the limitations set forth in 11 C.F.R.
r 7 9035.

C ~Sections 441a (b) (1) (A) and 441a (c) of Title 2 of the
United States Code provide , in part, that no candidate for the
office of President of the United States who is eligible under
Section 9033 of Title 26 to receive payments from the Secretary of
the Treasury may make expenditures in any one State aggregating in
excess of the greater of 16 cents multiplied by the voting age
population of the State, or $200,000, as adjusted by the change in
the Consumer Price index.

Section 106.2(a) (1) of Title 11 of the Code of Federal
Regulations states, in part, that expenditures incurred by a
candi date's authorized committee(s) for the purpose of influencing
the nomination of the candidate for the office of the President
with respect to a particular State sh~all be allocated to that
State. An expenditure shall not necessarily be allocated to the
State in which the expenditure is incurred or paid.

Section 110. 8(c) (2) of Title 11 of the Code of Federal
Regulations states that for State limitations, expenditures for
fundraising activities targeted at a particular State and occurring
within 28 days before that state's primary election, convention or
caucus shall be presumed to be attributable to the expenditure
limitation for that State.

During fieldwork, the Audit staff identified a project
used by the Committee involving a telemarketing and mail program
("the Program" ). Discussions with Comimittee officials and a review
of Committee records made available indicated that the Program
operated out of the Committee' s headquarters in Wibimington,
Delaware primarily from June, 1987 through February, 1988.
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The Program was a computer-based system which appears to
have accommodated up to 35 telephone stations. Each station
accessed one of six predominately used scripts through a CRT screen
linked to an automatic dial feature used in placing calls. The
operator, using a headset, would work through the screen script
inputting responses received from the person contacted. When the
call was completed an in-house mailing was automatically generated,
if needed. The Program appears to have been operated mainly during
evening and weekend hours employing, on a part time basis, two
shifts of operators.

The Audit staff reviewed the Committee's expenditure
files for the vendors that could be identified as part of the
Program and calculated apparent Program costs totaling $745,439,24.

The Audit staff then reviewed the Committee's allocation
of expenditures to states to determine the extent to which these
Program costs were allocated to Iowa. The Audit staff determined
that $117,606.041/ in Program costs were allocated to Iowa. The
following table provides a detailed comparison of identified
Program costs and costs allocated to Iowa by the Committee:

Total Program Program" Identified Costs Allocated Costs Allocated
Program Costs by Committee by Audit

Telephone $157,833.32 $ 21,378.00 $101,436.29
Computer & related services 171,792.26 2,880.00 42,747.59

, Rent & utilities 28,396.39 --- 6,708.29
Payroll 277,371.62 72,243.79 197,858.73
Postage 97,202.18 17,020.78 17,020.78

,Wiring installation 8,760.00 -- 5,694.00
Miscellaneous**/ 4,083.47 4,083.47 4,083.47

Totals $745,439.24 $117,606.04 $37 5 r 549.15

Committee allocation workpapers indicated that $134,293.95 had been
allocated to Iowa with respect to the Program. However, the Audit
Staff reduced this amount by $16,687.91 which represented an
overallocation made by the Committee in applying the 28 Day Rule. It
should be noted that the Committee's overall allocation to Iowa has
been adjusted accordingly.

**/ Based on Committee allocation workpapers and documentation made
available, costs included in this category could not be directly
associated with any of the other categories noted.
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During this review it became apparent to the Audit
staff that the Prog ram focused to a large extent on Iowa. A
March 23,. 1987 memorandum from a consultant, directed to
Committee representatives, outlined in a fairly detailed fashion
the consultant's understanding of the "goals and objectives for
the du Pont telemarketing and mail program." Although Committee
officials did not acknowledge that this plan was the basis of
their telemarketing program, the Audit staff is of the opinion
that the basic components of this plan with respect to the
telemarketing effort directed at Iowa were implemented by the
Committee and indicate a focus on Iowa.

Second, a review of the billings by the long distance
telecommunications company used by the Committee for the Program
indicated that the majority of the calls were to Iowa. During
the period June, 1987 to February, 1988, the Committee incurred
$157,171.32 for the Program's long distance service, or about
$17,500 per month. A review of the bills for the above mentioned
period indicated that the costs of calls made to Iowa comprised
from 48% to 90% of the cost of all calls made. Further analysis
of the cost, the nuber, and the length of calls,. indicates that
the Program was used primarily in the evenings, during which
hours the calls were directed almost exclusively at Iowa.

Finally, the- auditors reviewed all scripts considered
for use in the Program by the Committee. Of the 28 scripts

ell* reviewed, at least 11 seemed to be targeted at Iowa. The
Committee provided an explanatory letter dated May 12,, 1988,

Kr along with copies of six scripts that according to the Committee
were used almost exclusively in the telemarketing program during
the period 6/87 through 12/87, and copies of letters -/ mailed as

eT4 a result of the response to each script. One of these scripts
was a poll, four of the scripts appear political in nature with

Yl no appeal for contributions and the final script did contain a
fundraising appeal. In all six scripts the text appears
specifically directed at Iowa by virtue of the caucus or debate
in Iowa being mentioned at some point.

The Committee's letter of May 12, 1988 notes that of
these scripts, only two were not fundraising in nature. The
Committee's position with respect to the scripts was that money
could not be raised from people who did not know or support their
issues. The Committee provided, as further support that these
scripts were used extensively, workpapers detailing the days and
number of calls made daily with respect to each of the scripts.

~/ Of the five follow-up letters mailed as a result of the
scripts, three included appeals for contributions.
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As noted in their May 12, 1988 letter the Committee's
osition is that the rent, HVAC (utilities) and computer rental
were correctly reported as national office overhead, consistent

with the treatment of other computer and office rental within the
campaign headquarters.. .and...both...were used Monday through
Friday 7 a.m. to 5 p.m. by both the Legal and Accounting
operation and the Direct Mail and Event Fundraising staffs."
Further, expenses associated with payroll, telephone, postage,
and software were charged directly 'to either fundraising, the
Iowa allocation or Exempt Legal/Accounting as appropriate."

As noted above, the Audit staff calculated the apparent
cost of the Program to be $745,439.24, while the Committee only
allocated $117,606.04, or about 16% of identified Program costs
to Iowa, although it is apparent that the Program focused on
Iowa. The Audit staff also noted that as of April 30, 1988,

N according to the State Allocation Report, FEC Form 3P, page 3,
the Committee had allocated expenditures totaling $616,010.80 to
the Iowa limitation of $775,217.60. The Audit staff's review of
expenditures allocated to Iowa determined this figure to be
materially correct, except as noted with respect to the Program.

Based on the Audit staff's review of the information
and documentation made available, it is our opinion that the
following Program costs, totaling $375,549.15, require allocation
to Iowa.

o Program Costs Within the 28 Day Rule

The Audit staff reviewed Program costs occuring
within 28 days of the Iowa caucus and determined that $52,709.67
in telephone, rent, utilities, payroll and computer related
services should have been allocated to Iowa. As stated in the
Committees' letter, dated May 12, 1988, for the period subsequent
to January 1, 1988, expenses were allocated 100% against the Iowa
limitation due to the 'FEC regulation eliminating the Fundraising
Exemption within 28 days of a primary election." The Audit staff
reviewed Committee allocation workpapers with respect to the
Program and determined, based on the information available, that
the Committee allocated $41,500.04 in salary, phone and
miscellaneous Program costs to Iowa.

0 Program Costs outside the 28 Day Rule

The Audit staff reviewed Program costs occurring
outside of the 28 day rule and determined that $322,839.48 in
telephone, rent, utilities, payroll, computer related services,
postage, wiring and miscellaneous costs should have been
allocated to Iowa. Based upon the scripts and telephone logs
provided as part of the Committee's May 12, 1988 letter, it was
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determined that $86,378.48 in long distance telecomunication
charges and $168,339.00 in payroll costs with respect to the
Program should have been allocated to Iowa. With respect to rent
and utilities, the Audit staff determined that, based on the
hours of operation as provided by the Committee in their letter
dated May 12, 1988, $5,713.70 in expenditures should have been
allocated to Iowa. The Audit staff determined that $35,610.05 in
computer related Program costs should have been allocated to
Iowa. Finally, the Audit staff determined that postage totaling
$17,020.78; wiring installation costs of $5,694 and miscellaneous
costs totaling $4,083.47 should have been allocated to Iowa. The
Audit staff's review of Committee workpapers indicated that
$76,106 in salary, phone, postage, supplies and computer related
costs with respect to the Program were allocated to Iowa.

The following recap and analysis was provided with
respect to the Iowa state expenditure limitation in the interim
audit report:

Telemarketing Program costs allocable
to Iowa per the Audit staff:

Within 28 Day Rule
NOutside 28 Day Rule

$ 52,709.67
322t839.48 $375,549.15

Less Program costs allocated by
the CaUmittee:

Within 28 Day Rule
Outside 28 Day Rule

$ 41,500.04
76,106.00

Additional Program costs requiring
-allocation to Iowa

Expenditures allocated to Iowa per
Cammittee FEC Form 3P, page 3

Expenditures subject to Iowa limitation

Less: 2 U.S.C. Section 441(a) State
Spending Limitation

Total Expenditures in Excess of State
Limitation

(117t606.04)

$257,943.11

616, 010.80

$873,953.91

(775,217.60)

$ 98,736.31
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in the interim audit report the Audit Staff
recommended that within 30 calendar days after service of the
report the Committee provide evidence showing that it has not
exceeded the limitation as set forth above. Absent such a showing,
the Audit staff recommended that the Committee adjust its records
to reflect the expenditures allocated in Iowa, and where necessary
file amended reports to reflect the correct amount allocable to
I ova.

in addition, the Audit staff recommended that the
Committee provide a detail listing for all vendors related to the
telemarketing program and an itemization of all associated costs
incurred with respect to each vendor. Such costs include those
incurred with respect to development and implementation of the
telemar ket ing program.

Ilk Analysis of Committee Response

The Committee filed its response on November 4, 1988.1/ In
its response,, the Committee stated that it believes the Audit
staff's conclusions are incorrect and offered its reasons in
support of this position. Each of the topical areas addressed by
the Committee are discussed in the following paragraphs.

1. The Telemarketing Effort was a Fundraising Program

The Committee contends that the Program "was conceived
and implemented by the campaign as a significant fundraising
effort." According to the Committee's response, the Audit staff
mischaracterized the Program for three fundamental reasons: (a)
misplaced reliance on a memorandum from a consultant; (b) a failure

_ to understand the program's Iowa focus; and (c) a failure to
comprehend modern campaign fundraising.

With respect to (a), the Committee submitted an affidavit
from the deputy campaign manager which specifically stated that the
memorandum from the consultant was not adopted as the campaign's
telemarketing plan and that fundraising was a prime objective of
tel1ema rke ting .

~/ The Committee requested a 60 day extension in which to respond
to the interim audit report. The Commission granted a 30 day
extension to November 4, 1988.



In the Audit staff's opinion, the Committee's
contention that "misplaced reliance" existed on the part of the
Audit staff is without merit. Although this report refers to the
March 23, 1987 memorandum, our conclusion 'that the basic -

components of this plan with respect to the telemarketing effort
directed at Iowa were implemented by the Committee and indicate a
focus on Iowa" (Report, page 7) is based, as stated in the
report, on our review of documentation for expenditures related
to the telemarketing effort. The Comumittee's contention that the
consultant's proposal was not adopted does not, in the Audit
staff's opinion, change or require revision to the Audit staff's
conclusion that a significant telemarketing effort was directed
at the voting age population in Iowa.

Concerning the Committee's assertion regarding the
Program's Iowa focus (item (b)),, the Committee argues that the
Audit's staff position 'fails to recognize the uniqueness of
circumstances surrounding an 'underdog' campaign. An unknown'
candidate must focus first on Iowa, to present-his positions, to
become known, and to raise funds to support these efforts.
Momentum from success in Iowa permits the candidate to be a
factor in New Hampshire." The Committee further states that
[since] "Iowa voters could be educated, and would have a stake in
the election because of their participation in the early
caucuses. That stake would cause them to contribute* *.once they
knew the candidate.'

The Audit staff does not dispute the Committee' s
position that a person is not likely to contribute to a candidate
about whom he or she knows little. Nor does the Audit staff
necessarily disagree with the Committee's statement that the Iowa
caucuses and the New Hampshire primary are the beginning and 'the
end for most campaigns. However for the Committee to then
conclude 'For an unknown like Pete du Pont, it is essential to
raise funds in those states, because those are the states in,
which he is becoming known' seems more appropriate in support of
an attempt to influence a candidate's chances of a win or
reputable position in the Iowa caucuses or New Hampshire primary
rather than a justification that it is essential to that end to
raise funds in these two states and thus the telemarketing effort
should be viewed as primarily a fundraising program. Extending
this rationale, it would seem that virtually any method utilized
to educate potential voters could be viewed as having a
fundraising purpose. if this position were accepted, only
expenses relative to those activities occurring within 28 days of
the caucus/primary would even be subject to allocation to a
state's expenditure limitation. It does not appear that the
limited fundraising exemption was intended to be interpreted
along these lines.
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The Committee's third point (item (c)) is an attempt to
identify similarities between Osophisticated telemarketing* and
*traditional direct-mail." The Committee provides as an example
a situation where a-phone call is made and, based on the
response/exchange concerning issues without a solicitation being
mentioned, a follow-up solicitation is sent. The Committee made
the decision "to give Iowans multiple opportunities to know the
candidate and the issues, and only then to ask for funds.' The
Committee's position is simply that both the phone call and the
follow-up solicitation should be viewed as components of a single
fundraising appeal. The total costs as such would be considered
fundraising and not allocable to a state limit, unless occurring
within 28 days of the election. The Committee states correctly
that the Audit staff viewed the expenses related to the phone
calls as separate and distinct from any follow-up mailings V11
which may have occurred. Further, the Audit staff viewed as

" fundraising-related phone calls only those calls made outside the
28 days for which the script used actually contained a
solicitation of funds. The Audit staff's position, based on the
information submitted by the Committee, remains unchanged in this
regard.

2. Expenses for Rent, Computer Equipment and Wiring

The Committee contends that the headquarters expenses
for rent, computer expenses, and wiring allocated to Iowa by the
Audit staff are general overhead expenses and not allocable to
Iowa under 11 C.F.R. S 106.2(c)(1)(i) and S 106.2(b) (2) (iv).
These sections, in relevant part, define overhead expenses as
rent, utilities, equipment and telephone service base charges,
and exempt from allocation [such] operating expenditures incurred
for administrative, staff, and overhead expenditures of the
national campaign headquarters.

Section 106.2(a) of 11 C.F.R. provides the general
authority under which expenditures (including overhead) should be
allocated to States. The Audit staff is of the opinion that the
exemption from State allocation of overhead expenses granted by
11 C.F.R. 5 106.2(c)(1)(i) extends to operating expenses of the
national campaign headquarters and does not exempt operating
expenses of a specific program focused on a particular State
simply because it was directed out of the national office. In
addition, 11 C.F.R. S 106.2(b) (2)(iv)(B) states that "overhead
expenditures of a committee regional office or any committee
office (emphasis added) with responsibilities in two or more
States shall be allocated to each state on a reasonable and

*1 The costs of any follow-up mailings were not charged to the
Iowa limit outside 28 days before the election.
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uniformly applied basis. An extension of the Committee's
position - that overhead expenses relating to the telemnarketing
program Are not allocable - would permit campaigns to avoid
allocation of overhead expenses related to focused programs to
any state simply by operating the programs from national
headquarters. The Audit staff is of the opinion that the
exemption from allocation of overhead expenditures by the'
national campaign headquarters was not intended to include
allocable expenses of focused programs operated from the
headquarters office. The Audit staff further notes that if the
telemarketing program was performed on the premises of a vendor
or if the vendor rented extra space and/or equipment to perform
the services, then all the charges for space, equipment, and
installation would have been built into the fee charged.
Therefore the Audit staff's position, that all expenses relevant

-9 to the focused extent of the telemarketing program are allocable
expenses, remains unchanged.

3. Payroll

The Committee contends that the Audit staff understated
the payroll expenses already allocated by the Committee by
$7,684. The Audit staff notes that this amount is the difference
between allocable payroll expenses not included in the
Committee's allocation figure and an-overal location of payroll
made by the Committee. Because the overallocation made by the
Committee was adjusted by the Audit staff for the full amount in
the interim audit report (p.6, */ footnote) no further adjustment
should be made.

4. Telephone Charges

The Committee also contends that the Audit staff's
calculation for telephone toll charges to Iowa is incorrect. The
Committee stated that it sampled charges within the time frame
used by the telemarketing program and, based on the sampling
data, determined that an average of $34.18 per day in toll
charges were unrelated to the telemarketing program. The
Committee asserts that the allocation made by the Audit staff is
overstated by $8,372.76. The Committee's allocation figures in
the Response appear to be derived from the total charges for
night and weekend tolls to all area codes less $34.18 per day
(estimated non- telemarketing evening and weekend charges).
Furthermore, the Committee did not provide the Audit staff the
documentation used in the sampling process.



The Audit staff recognizes the probability that all
calls to Iowa were not telemarketing related. Therefore the
Audit staff has revised the gross amount of calls to Iowa and has
reduced these amounts by credits and a business use (presumed
non- telemarketing) percentage. The Audit staff based the
business use reduction on the percentage of the toll charges made
during business hours relative to the total toll charges. This
percentage reduction was applied only to the calls made to Iowa,
not to the total evening/weekend tolls. The Audit staff applied
an average business use reduction percentage to the Iowa tolls
for the month of February because the Committee acknowledged that
some daytime calling was made during this period. These Audit
staff adjustments have reduced the allocable amount from
$101,436.29 to $81,173.80 This reduction of $20,262.49 is
reflected in the revised telemarketing program costs allocable to
Iowa per the Audit staff. In addition, allocation of wiring

-, installation, based on the allocable percentage of telephone
costs, has been reduced accordingly from $5,694 to $4,667.60.

Cl 5. Application of Advisory opinion 1988-6

in the alternative the Committee suggests that Advisory
opinion 1988-6 is applicable to the telemarketing program. The

N Advisory opinion allowed 50% of the cost of a television
-advertisement to be allocated to exempt fundraising. The
Committee states that "In that opinion, the Commission concluded
that a three-second visual listing, 'Vote - Volunteer -

Contribute,' plus a voice-over giving a phone number for
contributors to call..would permit the allocation of 50% of the

_ ad's cost to exempt fundraising." The Committee further asserts
that a greater percentage of the du Pont telemarketing program
was directed to fundraising than the corresponding fundraising
percentage of time used for fundraising in the television
adve rtis ement.

The Committee contends that "telemarketing fundraising
has multiple components, which combine to produce results...[and]
the audit report treats the phone call and the ma-iling as two
separate events, rather than two components of a fundraising
package, and considers the phone call not to be part of the
fundraising effort." The Audit staff's discussion and rejection
of the Committee's rationale that the telemarketing program was
basically a fundraising program and thereby subject to a
fundraising exemption was discussed under paragraph (1) of this
sect ion.
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The Audit staff is of the opinion that the Advisory
Opinion 1988-6 applies only to a specific factual situation - a
television commercial - and does not extend beyond the specifics
of that case. Both the political issue and solicitation request
was contained within one message, whereas the du Pont
telemarketing program sought political interest first and then
addressed solicitation requests from identified supporters. The
Audit staff notes that it did not allocate the costs of any of
the follow-up letters sent by the Committee to Iow outside 28
days before the election.

Finally, the Committee presented in its response an
allocation of telemarketing program expenses based on a 50%
exemption for fundraising. The Audit staff notes that certain
figures used in the Committee's analysis of allocable costs based
on a 50% fundraising exemption are incorrect. In one case, the

T figure shown did not represent total cost, but rather only the
non-fundraising portion as determined by the Audit staff. In
another instance, the Committee did not include total costs
within 28 days of the election. The Audit staff did not perform
a detailed analysis of the Committee's figures because the
Advisory Opinion exemption does not appear to apply to this
program.
Concl ion

Based on the Audit staff's review of the Committee's
response to the interim audit report and the information and
documentation made available, it is our opinion that the
following Program costs, totaling $354,260.26 require allocation
to Iowa.

Tota l Program Program
Identified Costs Allocated Costs Allocated

Program Costs by Committee by Audit

Telephone $157,833.32 $ 21,378.00 $ 81,173.80
Computer & related services 171,792.26 2,880.00 42,747.59
Rent & utilities 28,396.39 --- 6,708.29
Payroll 277,371.62 72,243.79 197,858.73
Postage 97,202.18 17,020.78 17,020.78
Wiring installation 8,760.00 --- 4,667.60
Miscellaneous-/ 4,083.47 4,083.47 4,083.47

Totals $745,439.24 $117,606.04 $354,260.26

Based on Committee allocation workpapers and documentation made
available, costs included in this category could not be directly
associated with any of the other categories noted.
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The following recap and analysis, as revised for reduced
telephone toll charges and wiring installation, is provided with
respect to the Iowa state expenditure limitation:

Revised Telemarketing Program costs
allocable to Iowa per the Audit staff:

Within 28 Day Rule
Outside 28 Day Rule

$ 50,358.13
303, 902.13 $354,260.26

Less Program costs allocated by
the Conmittee:

Within 28 Day Rule
Outside 28 Day Rule

$ 41,500.04
76,106.00

Additional Program costs requiring
allocation to Iowa

Expenditures allocated to Iowa per
Committee FEC Form 3P, page 3

Expenditures subject to Iowa limitation

Less: 2 U.S.C.-Section 441(a) State
Spending Limitation

Revised Total Expenditures in Excess of State
Limitation

(117, 606.04)

$236,,654.22

616,010.80

$852,665.02

(775,217.60)

$ 77,447.42.1/

As noted above,the Audit staff determined that the
Committee has exceeded the expenditure limitation in Iowa by
$77,447.42. The amount subject to repayment is calculated below:

Amount in excess of the Iowa State
Expenditure Limitation

Times the Repayment Ratio from III.A.

Repayment Amount

$77,447.42

.300266

$23,254.83"/

Total is based on limited vendor information. The Committee
did not respond to the recommendation that it provide a
detail listing for all vendors related to the Program.

,_/
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Recomnendat ion # 3

The Audit staff recommends that the Commission make an initial
determination that the pro rata portion of $23,754.83 ($77,447.42 x
.300266) be repaid to the U.S. Treasury in accordance with 11
C.F.R. 55 9038.2(c) and (d).

C. Statement of Net Outstanding Campaign Obligations

Section 9034.5(a) of Title 11 of the Code of Federal
Regulations requires that the candidate submit a Statement of Net
Outstanding Campaign Obligations (NOCO Statementa) which contains,
among other items, the total of all outstanding obligations for
qualified campaign expenses as of the candidate's date of ineligi-
bility and an estimate of necessary winding down costs within 15
days of the candidate's date of ineligibility.

On February 18, 1988, Pete du Pont announced that he had
withdrawn from the race for the Republican nomination for President
of the United States. Pursuant to 11 C.F.R. S 9033.5(a), that is
the date Mr. du Pont's candidacy terminated for the purpose of
incurring qualified campaign expenses.

The Committee submitted their original NOCO Statement on
March 3, 1988 and has continued to submit revised NOCO Statements
with each matching fund submission.

The Audit staff reviewed the NOCO Statement dated
February 18, 1988 for financial activity through April 30, 1988.
This review included verification of cash, accounts receivable,
capital assets, other assets, accounts payable for qualified
campaign expenses, and actual and estimated winding down costs.

Presented below is the Audit staff's analysis of the
Committee's NOCO Statement as of February 18, 1988.



Audit Aimlysis of Ctmittee'5
NOCO Statement M of February 18 1988 A/

as determined on April 30, 1986

Assets

Cash on and
Cash in Bank
Deposits and Receivables
Capital Assets

Total Assets

Ob ligat ions

Accounts payable for
Qualified Campaign
Expenses
Accounts payable for
contribution refunds

Winddown Costa - Actual
2/19/88 to
4/30/88

Salaries $34,808.24
miscellaneous 10,845.78
Operating
non-payroll 159,767.09

Amount of non-
qualified campaign
expenses (in excess
of Iowa limitation)
included above

$ 200.00
341,052.28
93 t289.84
17,280.00

$451 #822.12

$408.832.11

2,962.00

205,421.11

(61,518.18) _

Winddown Costs
Estimated

5/1/88 to
2/28/89

Salaries
Consulting
Legal fees-

Texas
Occupancy
Operating
Costs

Office
Supplies

Equi pment
Rental

Compute r/Data
Processing

Fundraising

$160,783.07
21,000.00

100,000.00

17,460.00

2,500.00

8,612.00

10,800.0015,000o.00
336,155.07

Total Obligations

Net Outstanding Campaign
Obligations (Deficit)
as of 2/18/88

$891,852.11

$(440.029. 99)

_/ February 18# 1988 is the date determined by the Commission to
be the Candidate's date of ineligibility for purposes of
incurring qualified campaign expenses.

b Under 11 C.F.R. 5 9034.4(b) (2), an expenditure which is in
excess of any of the limitations under 11 C.F.R. Part 9035
shall not be considered a qualified campaign expense, which
precludes such expenditures from inclusion in the NOCO
presentation as set forth at 11 C.F.R. S 9034.5.
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Shown below is an adjustment for private contributions,
interest and matching funds received during the period 2/19/88 to
4/30/88, the most current financial information available at the
close of fieldwork,

Net Outstanding Campaign
Obligations (Deficit) as
of 2/18/88

Net Private Contributions
Matching Funds Received
Interest Received

Remaining Entitlement as
of April 30,p 1988

As of April 30,
matching f und payments in
fieldwork nay be required
financial activity on the

$( 440,029. 99)

177,536.10
238,740.39

3,438.61

$( 20,314,89) I

1988, the Committee has not received
excess of its entitlement. Additional
to assess the impact of future
NOCO deficit.

The Committee received its final matching fund payment of
$11,711.56 on May 26, 1988,r and reported $4,663.41 in
individual contributions during May 1988. Thereforep the
Committee appears not to have exceeded its entitlement.
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Refunds of Excessive Contributions

Section 441a (a) (1) (A) of Title 2 of the United States
Code states that no person shall make contributions to any
candidate and his authorized political committees with respect to
any election for Federal office which, in the aggregate, exceed
$1,000.

Section 103.3(b) (3) of Title 11 of the Code of Federal
Regulations states in part that contributions which exceed the con-
tribution limits when aggregated with other contributions from the
same contributor may be either deposited into a campaign depository
or returned to the contributor. If deposited, the treasurer may
request reattribution of the contribution by the contributor. If
the reattribution is not obtained, the treasurer shall, within
sixty days of the treasurer's receipt of the contribution, refund
the contribution to the contributor.

During fieldwork the Audit staff reviewed the contri-
butions refunded by the Committee and noted that for 41
contributors whose excessive portions totaled $16,041, the
Committee did not refund the excessive portions timely. A schedule
of these contributions was presented to the Committee at the Exit
Conference.

Subsequent to the conclusion of fieldwork, the Committee
refunded excessive portions of contributions totaling $7,216 from
50 contributors and provided documentation to support the
reattribution of excessive portions totaling $650 from 2 contri-
butors. However, of these excessive portions, 16 refunds totaling
$2,972 were not made timely.

Thus, the Committee did not refund in a timely manner
excessive portions of contributions totaling $19,013 ($16,041 +

7$2,972) from 57 (41 + 16) conti-ibutors. See Attachment I.

In the interim audit report the Audit staff recommended
that the Committee, within 30 calendar days after service of the
report, provide an explanation, including an account of any
mitigating circumstances, as to why these refunds were not
accomplished in a timely manner. The Audit staff stated that
further recommendations may be forthcoming.
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The Committee acknowledged in the response to the interim
audit report that the refunds were not made within 60 days and
provided the following explanations for the delays:

1. The Committee identifed two periods of time for which
refunds of excessive contributions were delayed:

a. Late identification of required refunds (made in
late January and early February, 1988) resulted from
heavy volumes of work relating to a massive direct
mail effort in Novemnber,, 1987.

b. Late identification of required refunds (made by the
Committee on May 12, 1988) was due to heavy volumes
of work subsequent to the candidate's withdrawal
when the staff was reduced to a skeletal force.

02. Excessive contributions were delayed in 37 [out of 77
instances of receipt]I instances because a second or third
contributor record was created for a prior contributor
due to a discrepancy in the name, title, suffix or
address of the individual.

3. The lack of a unique identifier (such as a social
N security number) for each contributor makes 100%

compliance within the time required firtually impossible
for the volume of transactions handled by the Committee.

474. The Committee further contends that the dollar value of
the refunds equaled only .000295 (.0295%) of the total
private receipts, and that there was no material cash
flow advantage gained by the Committee by not refunding

M, the contributions timely.

5 , . Finally, the Committee states that "...the number of
occurrences (0.001357 of contributors) in light of the
volume of activity supports the existence of exemplary
efforts to comply with FEC guidelines ...Eland) urges that
no penalties -or sanctions are appropriate in this case."

With regard to l.a.) above, the Audit staff reviewed the
receipt dates for the contributions related to the late refunds
made in January and February 1988. The late refunds made within
this time frame resulted from excessive contributions received
between March 19, 1987 and October 23, 1987. Therefore the
lateness of all of these refunds could not be attributed to the
heavy volumes of work relating to a direct mail effort in November,
1987.
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With regard to 1 .b.) , the candidate withdrew on February
18,1988, and the Audit staf f notes that the Committee was making
refunds on a regular basis through April 14 , 1988. The Committee
made no refunds again until May 12, 1988. The late refunds made at
this time resulted from 17 excessive contributions received in
September 1987 (1), December 1987 (1), January 1988 (3) , and early
February# 1988 (12). These refunds totaled $2,472.

With regard to the lack of a unique identifier for each
contributor, the Audit staff notes that the Committee used a
contributor identification code which was linked to the zip code,
last name, first name and middle initial, and street address of the
contributor. The Committee response provided an annotated copy of
the excessive contributions not refunded timely and indicated 12
such contributions totaling $3,650 for which a second record for
the contributor was created because the contributor was apparently
listed under two addresses. The-'Audit staff was unable to verify

- this contention.

Finally, the Committee annotated a footnote to one of the
late refunds and stated that the refund should not have been made;
that "father and son were combined in one record. The father had
$1,000 - the son $250.0 The Audit staff reviewed the two
contributor checks which the Committee contends were erroneously
combined in one record. Both checks ($250) appeared to be signed
by tire same person. The contributor checks were drawn on different
banks and the contributions were recorded from different addresses
by the Committee. The Audit staf f, based on the inf ormation at
hand, is of the opinion that the refund was proper.

Recommendation

The Audit staff recommends that this matter be referred to the
office of General Counsel in accordance with the Commission
approved Materiality Thresholds.
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Schedule of

Contributor
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Attachment I to
Exhibit A
Page 1 of 4

du Pont for President
Excessive Contributions Not
Refunded Timely

Date of
Receipt

1. Agnew III, Franklin 07/09/87

2.

3.

Andrews III, Mark

Bissell, Julia A

4. Boggs, J. Caleb

5. Booth Jr., Otis

6. Carpenter, Mary
Kaye

7. Caspersen, Finn M
W.

8. Craig, Eleanor D.

9. Cunningham Jr.,
C.C.

10. Dayton, Douglas

11. Dupont, Victor M.

12. Falk Jr., Leon

13. Garstin, Ann N.

14. Gaul, George B.

15. Guf fey, Roy

16. Hannum, Nancy P.

09/04/87

05/27/87
09/18/87

11/05/87

07/21/87

11/18/87

12/01/87

/12/87
/09/87
/12/87

07/01/87

08/07/87

07/17/87

07/02/87
07/14/87

11/04/87

07/16/87
10/19/87
11/06/87

09/25/87

08/25/87
06/05/87

Date of
Refund

02/19/88

02/02/88

12/31/87
12/31/87

02/19/88

02/19/88

02/19/88

03/31/88

01/29/88
01/29/88
01/29/88

12/31/87

02/02/88

11/23/87

02/24/88
02/24/88

02/23/88

02/19/88
02/19/88
02/19/88

12/31/87

02/02/88
02/02/88

Amount

500.00

500.00

100.00
100.00

100.00

500.00

100.00

1,000.00

125.00
6.00

250.00

250.00

1,000.00

200.00

250.00
60.00

100.00

75.00
40.00
40.00

500.00

1,000.00
25.00

a
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Pete
Schedule of

Contributor

17. Healy, James V.

18. Hipp, Francis M.

19. Hotchkis,
Preston B.

20. Irving, Louise R.

du Pont for President
Excessive Contributions Not
Refunded Timely

Date of
Receipt

07/08/87

08/07/87

06/26/87

05/05/87
03/27/87
09/17/87

21. Jennings Jr.,
Earl F. 09/10/87

22. Jones, Virginia 06/26/87

23. Kaiser, Robert J. 08/12/87

24. Kirlin, John J. 06/24/87

25. Laird III,
Walter J. 08/03/87

26. Layton, Rodney M. 06/11/87
06/02/87
06/24/87

27. Lenher, Samuel 03/19/87

28. MacLean, Barry 07/14/87
09/25/87

29. McHugh, Marie L. 03/31/87

30. Mulcahy, Charles C. 06/03/87

31. Nichols, Miller 03/23/87

Date of
Refund

02/02/88

02/24/88

02/05/88

09/17/87
11/24/87
01/29/88

02/02/88

10/19/87

01/29/88

10/27/87

02/02/88

01/29/88
01/29/88
01/29/88

02/05/88

02/02/88
02/02/88

02/02/88

02/24/88

07/29/87

Amount

250.00

200.00

250.00

100.00
10.00
10.00

100.00

750.00

250.00

100.00

100.00

100.00
250.00
750.00

1 50.00

250.00
500.00

100.00

100.00

250.00
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Pete du Pont for President
Schedule of Excessive Contributions Not

Refunded Timely

Con tr i buto r

32. O'Neill, Bertram

33. Piasecki,
Vivian W.

34. Pingree Jr., Sumner

35. Purnell, Marguerite

36. Schutt, C. Porter

37. Sedgwick,
Alice DeForest

38. Simpson, Walton H.

39. Sinness, Lester S.

40. Steinman, James A.

41. Hamilton,
Crawford M.

42. Avery, Alice 0.

43. Babbitt, Jane

44. Campbell,

Roberta R.

45. Chapman, Hortense

Date of
Receipt

07/21/87

07/01/87

10/06/87

07/24/87

08/14/87

10/23/87

06/16/87

05/15/87

10/23/87
10/23/87
10/30/87
10/07/87

03/02/87
10/07/86
10/22/86
10/24/86

01/29/88

02/09/88
02/08/88

02/05/88

02/04/88

Date of
Refund

01/29/88

02/25/88

02/05/88

11/20/87

02/02/88

01/29/88

02/02/88

01/29/88

01/29/88
01/29/88
01/29/88
01/29/87

06/30/87
06/30/87
06/30/87
06/30/87

05/12/88

05/12/88

05/12/88

05/12/88

Amount

500.00

250.00

250.00

250.00

500.00

350.00

250.00

500.00

250.00
100.00
200.00
500.00

250. 0U
150.00
175.00
175.00

100.00

100.00
20.00

50.00

192.00
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Pete du Pont for President
Schedule of Excessive Contributions Not

Refund ed T imely

Contributor

46. Cook, Marietta

Drha, Frank

Evans, Raymond F.

Frank, Curtiss E.

Maclean, Mary Ann

McCoy, Sallie C.

Miller, Donald P.

Mudge, Elizabeth

Silliman, Mark W.

Singer, Alain R.

Wallace, Hal

Eakin-Burdette,
Carol

Date of
Receipt

02/08/88

02/01/88

02/01/88

02/05/88

01/19/88

09/25/87

02/02/88

02/05/88

02/09/88

12/31/87

02/04/88

01/07/88

02/04/88

Date Of
Refund

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

05/12/88

06/02/88

Amount

150.00
150.00

50.00

250.00

100.00

250.00

200.00

500.00

50.00

10.00

250.00

50.00

500.00

$19, 013.00

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

Total
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Allocation -of Expenditures to States

Sect ions 4 41a bM (1) (A) and 4 41a(c) of T itle 2 of th e
United States Code provide, in part, that no candidate for the
office of President of the Uhiited States who is eligible under
Section 9033 of Title 26 to receive payments from the Secretary of
the Treasury may make expenditures in any one State aggregating in
excess of the greater of 16 cents multiplied by the voting age
population of the State, or $200,000, as adjusted by the change in
the Consumer Price index.

Section 106.2(a)(1l) of Title 11 of the Code of Federal
Regulations states, in part, that expenditures incurred by a candi-
date's authorized committee(s) for the purpose of influencing the
nomination of the candidate for the office of the President with
respect to a particular State shall be allocated to that State. An
expenditure shall not necessarily be allocated to the State in
which the expenditure is incurred or paid.

Section 110. 8(c) (2) of Title 11 of the Code of Federal
Regulations states that for State limitations, expenditures for
fundraising activities targeted at a particular State and occurring
within 28 days before that state' s primary election, convention or
caucus shall be presumed to be attributable to the expenditure

Nlimitation for that State .

During fieldwork, the Audit staff identified a project
C7, used by the Committee involving a telemarketing and mail program

("the Program" ). Discussions with Committee officials and a review
of Committee records made available indicated that the Program
operated out of the Committee' s headquarters in Wilmington,
Delaware primarily from June,, 1987 through February, 1988.

The Program was a computer-based system which appears to
Cr have accommodated up to 35 telephone stations. Each station

accessed one of six predominately used scripts through a CRT screen
linked to an automatic dial feature used in placing calls. The
operator, using a headset, would work through the screen script
inputting responses received from the person contacted. When the
call was completed an in-house mailing was automatically generated,,
if needed. The Program appears to have been operated mainly during
evening and weekend hours employing, on a part time basis, two
shifts of operators.

The Audit staff reviewed the Committee' s expenditure
files for the vendors that could be identified as part of the
Program and calculated apparent Program costs totaling $745,439,24.
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The Audit staff then reviewed the Committee's allocation
of expenditures to states to determine the extent to which these
Program costs were allocated to Iowa. The Audit staff determined
that $117,606.04!/ in Program costs were allocated to Iowa. The
following table provides a detailed comparison of identified
Program costs and costs allocated to Iowa by the Coumittee:

Tota 1 Program Program
Identified Costs Allocated Costs Allocated

Program Costs by Ccmmittee by Audit

Telephone $157,833.32 $ 21,378.00 $101,436.29
Computer & related services 171,792.26 2,880.00 42,747.59
Rent & utilities 28,396.39 --- 6,708.29
Payroll 277,371.62 72,243.79 197,858.73
Postage 97,202.18 17,020.78 17,020.78
Wiring installation 8,760.00 5,694.00

,M iscel lane ou s.1 4,083.47 4,083.47 4,r083.47

Totals $745,439.24 $117,606.04 $37 5, 549 .15

During this review it became apparent to the Audit
staff that the Program focused to a large extent on Iowa . A

N March 23, 1987 memorandum (see Attachment I) from a consultant,
directed to Cc=mittee representatives, outlined in a fairly
detailed fashion the consultant's understanding of the "goals and
objectives for the du Pont telemarketing and mail program."
Although Committee officials did not acknowledge that this plan
was the basis of their telemarketing program, the Audit staff is
of the opinion that the basic components of this plan with
respect to the telemarketing effort directed at Iowa were
implemented by the Committee and indicate a focus on Iowa.

*1 Committee allocation workpapers indicated that $134,293.95
had been allocated to Iowa with respect to the Program.
However, the Audit Staff reduced this amount by $16,687.91
which represented an overallocation made by the Committee in
applying the 28 Day Rule. It should be noted that the
Committee's overall allocation to Iowa has been adjusted
accordingly.

_/ Based on Committee allocation workpapers and documentation
made available, costs included in this category could not be
directly associated with arny of the other categories noted.
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Second, a review of the billings by the long distance
telecommunications company used by the Committee for the Program
indicated that the majority of the calls were to Iowa. During the
period June, 1987 to February, 1988, the Committee incurred
$157,171.32 for the Program's long distance service, or about-
$17,500 per month. A review of the bills for the above mentioned
period indicated that the costs of calls made to Iowa comprised
from 48% to 90% of the cost of all calls made. Further analysis of
the cost, the nuber, and the length of calls, indicates that the
Program was used primarily in the evenings, during which hours the
calls were directed almost exclusively at Iowa.

Finally, the auditors reviewed all scripts considered for
use in the Program by the Committee. Of the 28 scripts reviewed,
at least 11 seemed to be targeted at Iowa* The Committee provided
an explanatory letter dated May 12, 1988, along with copies of six
scripts that according to the Committee were used almost
exclusively in the telemarketing program during the period 6/87
through 12/87, and copies of letters V/ mailed as a result of the
response to each script. See Attachment 11. One of these
scripts was a poll (Attachment Ii, page 21), four of the scripts

C1 appear political in nature with no appeal for contributions
(Attachment IlI, pages 4-20) and the final script did contain a
fundraising appeal (Attachment Il, pages 22-23). in all six

N scripts the text appears specifically directed at Iowa by virtue
of the caucus or debate in Iowa being mentioned at some point. -

The Committee's letter of May 12, 1988 notes that of
these scripts,. only two were not fundraising in nature
(Attachment I, pages 3, 16-17, 21). The Committee's position
with respect to the scripts was that money could not be raised

- from people who did not know or support their issues. The
Committee provided, as further support that these scripts were
used extensively, workpapers detailing the days and number of
c'alls made daily with respect to each of the scripts.

As noted in their May 12, 1988 letter the Committee' s
position is that the rent, EVAC (utilities) and computer rental
"were correctly reported as national office overhead, consistent

with the treatment of other computer and office rental within the-
campaign headquarters.& and.. both.. were used Monday through
Friday 7 a.m. to 5 p.m. by both the Legal and Accounting
operation and the Direct Mail and Event- Fundraising staffs."
Further, expenses associated with payroll, telephonep postage,
and software were charged directly "to either fundraising, the
Iowa allocation or Exempt LegalAccounting as appropriate."

- Of the five follow-up~ letters mailed as a result of the
scripts, three included appeals for contributions.
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As noted above, the Audit staff calculated the apparent
cost of the Program to be $745,439.24, while the Committee only
allocated $117,606.04, or about 16% of identified Program costs to
Iowa, although it is apparent that the Program focused on Iowa.
The Audit staff also noted that as of April 30, 1988, according to
the State Allocation Report, FEC Form 3P, page 3, the Committee had
allocated expenditures totaling $616,010.80 to the Iowa limitation
of $775,217.60. The Audit staff's review of expenditures allocated
to Iowa determined this figure to be materially correct, except as
noted with respect to the Program.

Based on the Audit staff' s review of the information and
documentation made available, it is our opinion that the following
Program costs, totaling $375,549.15, require allocation to Iowa.
See Attachment III.

o Program Costs-Within the 28 Day Rule

The Audit staff reviewed Program costs occuring
within 28 days of the Iowa caucus and determined that $52,709.67
in telephone, rent, utilities, payroll and computer related
services should have been allocated to Iowa. As stated in the
Committees' letter, dated May 12, 1988, for the period subsequent
to January 1, 1988, expenses were allocated 100% against the Iowa

N limitation due to the "FEC regulation eliminating the Fundraising
Exemption within 28 days of a primary election." The Audit staff
reviewed Committee allocation workpapers with respect to the
Program and determined, based on the information available, that
the Committee allocated $41,500.04 in salary, phone and
miscellaneous Program costs to Iowa.

o Program Costs outside the 28 Day Rule

The Audit staff reviewed Program costs occurring
outside of the 28 day rule and determined that$322,839.48 in
telephone, rent, utilities, payroll, computer related services,
postage, wiring and miscellaneous costs should have been
allocated to Iowa. Based upon the scripts and telephone logs
provided as part of the Committee's May 12, 1988 letter, it was
determined that $86,378.48 in long distance telecomnunication
charges and $168,339.00 in payroll costs with respect to the
Program should have been allocated to Iowa. With respect to rent
and utilities, the Audit staff determined that, based on the
hours of operation as provided by the Committee in their letter
dated May 12, 1988, $5,713.70 in expenditures should have been
allocated to Iowa. The Audit staff determined that $35,610.05 in
computer related Program costs should have been allocated to
Iowa. Finally, the Audit staff determined that postage totaling
$17,020.78; wiri'ng installation costs of $5,694 and miscellaneous
costs totaling $4,083.47 should have been allocated to Iowa.
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The Audit staff's review of Committee workpapers indicated that
$76,106 in salary, phone, postage, supplies and computer related
costs with respect to the Program were allocated to Iowa.

The following recap and analysis was provided with
respect to the Iowa state expenditure limitation in the interim
audit report:

Telemarketing Program costs allocable
to Iowa per the Audit staff:

Within 28 Day Rule $ 52,709.67
Outside 28 Day Rule 322l839.48 $375,549.15

Less Program costs allocated by
the Committee:

Within 28 Day Rule $ 41,500.04
Outside 28 Day Rule 76,106.00 (117,606.04)

Additional Program costs requiring
C allocation to Iowa $257,943.11

Expenditures allocated to Iowa per

Committee FEC Form 3P, page 3 616,010.80

Expenditures subject to Iowa limitation $873,953.91

Less: 2 U.S.C. Section 441(a) State
Spending Limitation (775,217.60)

Total Expenditures in Excess of State
Limitation $ 98r736.31

In the interim audit report the Audit staff recommended
that within 30 calendar days after service of the report the
Committee provide evidence showing that it has not exceeded the
limitation as set forth above. Absent such a showing, the Audit
staff recommended that the Committee adjust its records to reflect
the expenditures allocated in Iowa, and where necessary file
amended reports to reflect the correct amount allocable to Iowa.

In addition, the Audit staff recommended that the Committee
provide a detail listing for all vendors related to the
telemarketing program and an itemization of all associated costs
incurred with respect to each vendor. Such costs include those
incurred with respect to development and implementation of the
telemarketing program.
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Analysis of Committee Response

The Committee filed its response on November 4, 1988. ~/in
its response, the Committee stated that it believes the Audit
staff's conclusions are incorrect and offered its reasons in
support of this position. Each of the topical areas addressed by
the Committee are discussed in the following paragraphs.

1. The Telemarketing Effort was a Ptmdraising Program

The Committee contends that the Program "was conceived
and implemented by the campaign as a significant fundraising
effort." According to the Committee's response, the Audit staff
mischaracterized the Program for three fundamental reasons: (a)
misplaced reliance on a memorandum from a consultant (see
A ttachmen t 1) ; (b) a f ai lure to und er stand the program'Is I owa
focus; and (c) a failure to comprehend modern campaign fundraising,

With respect to (a),r the Committee submitted an affidavit
from the deputy campaign manager which specifically stated that the
memorandum from the consultant was not adopted as the campaign' s

C 7 telemarketing plan and that fundraising was a prime objective of
telemarketing.

N -In the Audit staf f'Is opinion, the Committee' s contention
that "misplaced reliance" existed on the part of the Audit staff is
without merit. Although this report refers to the March 23,, 1987
memorandum, our conclusion "that the basic components of this plan
with respect to the telemarketing effort directed at Iowa were
implemented by the Committee and indicate a focus on Iowa"
(Report, page 7) is based, as stated in the report, on our review
of documentation for expenditures related to the telemarketing
effort. The Committee's contention that the consultant's proposal
was not adopted does not, in the Audit staff's opinion, change or
require revision to the Audit staff's conclusion that a significant
telemarketing effort was directed at the voting age population in
Iowa.-

Concerning the Committee' s assertion regarding the
-Program' s Iowa focus (item (b)) the Committee argues that the
Audit staff's position "fails to recognize the uniqueness of
circumstances surrounding an 'underdog' campaign. An unknown
candidate must focus first on Iowa, to present his positions, to
become known, and to raise funds to support these efforts.
Momentum from success in Iowa permits the candidate to be a factor
in New Hampshire." The Committee further states that [since] "Iowa
voters could be educated, and would have a stake in the election
because of their participation in the early caucuses. That stake
would cause them to contribute ... once they knew the candidate."

~/ The Committee requested a 60 day extension in which to respond
to the interim audit report. The Commission granted a 30 day
extension to November 4, 1988.
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The Audit staff does not dispute the Committee's position
that a person is not likely to contribute to a candidate about whom
he or she knows little. Nor does the Audit staff necessarily
disagree with the Committee's statement that the Iowa caucuses and
the New Hampshire primary are the beginning and the end for~most
campaigns. However for the Committee to then, conclude "For an
unknown like Pete du Pont, it is essential to raise funds in those
states, because those are the states in which he is becoming known*
seems more appropriate in support of an attempt to influence a
candidate's chances of a win or reputable position in the Iowa
caucuses or New Hampshire primary rather than a justification that
it is essential to that end to raise funds in these two states and
thus the telemarketing effort should be viewed as primarily a
fundraising program. Ebctending this rationale, it would seem that
virtually any method utilized to educate potential voters could be
viewed as having a fundraising purpose. If this position were
accepted, only expenses relative to those activities occurring

N within 28 days of the caucus/primary would even be subject to
allocation to a state's expenditure limitation. It does not appear
that the limited fundraising exemption was intended to be
interpreted along these lines.

C-7
The Committee's third point (item (c)) is an attempt to

identify similarities between "sophisticated telemarketing" and
"traditional direct mail." The Committee provides as an example a
situation where a phone call is made and, based on the
response/exchange concerning issues without a solicitation being
mentioned, a follow-up solicitation is sent. The Committee made
the decision "to give Iowans multiple opportunities to know the
candidate and the issues, and only then to ask for funds.* The
Committee's position is simply that both the phone call and the

0 follow-up solicitation should be viewed as components of a single
fundraising appeal. The total costs as such would be considered
fundraising and not allocable to a state limit, unless occurring
within 28 days of the election-. The Committee states correctly
that the Audit staff viewed the expenses related to the phone calls
as separate and distinct from any follow-up mailings*/ which may
have occurred. Further, the Audit staff viewed as fundraising-
related phone calls only those calls made outside the 28 days for
which the script used actually contained a solicitation of funds.
The Audit staff's position, based on the information submitted by
the Committee, remains unchanged in this regard.

*/ The costs of any follow-up mailings were not charged to the
Iowa limit outside 28 days before the election.
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2. Excpenses for Rent, Computer Equipment and Wiring

The Committee contends that the headquarters expenses for
rent, computer expenses, and wiring allocated to Iowa by the Audit
staff are general overhead expenses and not allocable to Iowa under
11 C.F.R. 5 106.2(c)(l)(i) and S 106.2(b) (2) (iv). These sections,
in relevant part, define overhead expenses as rent, utilities,
equipment and telephone service base charges, and exempt from
allocation [such] operating expenditures incurred for
administrative, staff, and overhead expenditures of the national
campaign headquarters.

Section 106.2(a) of 11 C.F.R. provides the general
authority under which expenditures (including overhead) should be
allocated to States. The Audit staff is of the opinion that the
exemption from State allocation of overhead expenses granted by 11

C.F.R. 5 106.2(c)(l)(i) extends to operating expenses of the
national campaign headquarters and does not exempt operating
expenses of a specific program focused on a particular State simply
because it was directed out of the national office. in addition,
11 C.F. R. S 106.2 (b) (2) (iv) (B) states that "overhead expenditures
of a committee regional office or any committee office (emphasis
added) with responsibilities in two or more States shall be
allocated to each state on a reasonable and uniformly applied

'a basis. An extension of the Committee's position - that overhead
expenses relating to the telemarketing program are not allocable -

would permit campaigns to avoid allocation of overhead expenses
related to focused programs to any state simply by operating the
programs from national headquarters. The Audit staff is of the
opinion that the exemption from allocation of overhead expenditures
by the national campaign headquarters was not intended to include
allocable expenses of focused programs operated from the
headquarters office. The Audit staff further notes that if the
telemarketing program was performed on the premises of a vendor or
if the vendor rented extra space and/or equipment to perform the
services,, then all the charges for space, equipment, and
installation would have been built into the fee charged. Therefore
the Audit staff's position, that all expenses relevant to the
focused extent of the telemarketing program are allocable expenses,
remains unchanged.

3. Payroll

The Committee contends that the Audit staff understated
the payroll expenses already allocated by the Committee by $7,684.
The Audit staff notes that this amount is the difference between
allocable payroll expenses not included in the Committee's
allocation figure and an overallocation of payroll made by the
Committee. Attachment IV details this reconciliation. Because the
overallocation made by the Committee was adjusted by the Audit
staff for the full amount in the interim audit report (Report p.6,
*1 footnote) no further adjustment should be made.
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4. Telephone Charges

The Committee also contends that the Audit staff's
calculation for telephone toll charges to Iowa is incorrect. The
Committee stated that it sampled charges within the time frame used
by the telemarketing program and, based on the sampling data#
determined that an average of $34.18 per day in toll charges were
unrelated to the telemarketing program. The Committee asserts that
the allocation made by the Audit staf f is overstated by $8,372.76.
The Committee's allocation figures in the Response appear to be
derived from the total charges for night and weekend tolls to all
area codes less $34.18 per day (estimated non-telemarketing evening
and weekend charges). Furthermore, the Committee did not provide
the Audit staff the documentation used in the sampling process.

The Audit staff recognizes the probability that all calls
to Iowa were not telemarketing related. Therefore the Audit staff
has revised the gross amount of calls to Iowa and has reduced these
amounts by credits and a business use (presumed non-telemarketing)
percentage. The Audit staff based the business use reduction on
the percentage of the toll charges made during business hours
relative to the total toll charges. This percentage reduction was
applied only to the calls made to Iowa , not to the total
evening/weekend tolls. The Audit staff applied an average business
use reduction percentage to the Iowa tolls for the month of
February because the-Committee acknowledged that some daytime
calling was made during this period. These Audit staff adjustments
have reduced the allocable amount from $101,436.29 to $81,173.80
This reduction of $20,262.49 is reflected in the revised

TV, telemarketing program costs allocable to Iowa per the Audit staf f.
In addition, allocation of wiring installation, based on the

!_111 allocable percentage of telephone costs, has been reduced
accordingly from $5#,694 to $4s,667.60.

5. Application of Advisory opinion 1988-6

in the alternative the Committee suggests that Advisory
opinion 1988-6 is applicable to the telemarketing program. The
Advisory Opinion (see Attachment V) allowed 50% of the cost of a
television advertisement to be allocated to exempt fundraising.
The Committee states that "In that opinion, the Commission
concluded that a three-second visual listing, 'Vote -Volunteer
Contribute,' plus a voice-over giving a phone number for
contributors to call..would permit the allocation of 50% of the
ad's cost to exempt fundraising." The Committee further asserts
that a greater percentage of the du Pont telemarketing program was
directed to fundraising than the corresponding fundraising
percentage of time used for fundraising in the television
advert isement.
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The Committee contends that "telemnarketing fundraising
has multiple components, which combine to produce results...[andl
the audit report treats the phone call and the mailing as two
separate events, rather than two components of a fundraisinig
package, and considers the phone call not to be part of the
fundraising effort." The Audit staff's discussion and rejection of
the Committee's rationale that the telemarketing program was
basically a fundraising program and thereby subject to a
fundraising exemption was discussed under paragraph (1) of this
section .

The Audit staf f is of the opinion that the Advisory
Opinion 1988-6 applies only to a specific factual situation - a
television commercial - and does not extend beyond the specifics of
that case. Both the political issue and solicitation request was
contained within one message, whereas the du Pont telemarketing
program sought political interest first and then addressed
solicitation requests from identified supporters. The Audit staff
notes that it did not allocate the costs of any of the follow-up
letters sent by the Committee to Iowa outside 28 days before the
election.

Finally, the Committee presented in its response an
allocation of telemarketing program expenses based on a 50%
exemption for fundraising. The Audit staff notes that the figures

-used in the Committee's analysis of allocable costs based on a 50%
fundraising exemption are incorrect. In one case, the figure shown

V did not represent total cost, but rather only the non-fundraising
portion as determined by the Audit staff. In another instance, the
Committee did not include total costs within 28 days of the
election. The Audit staff did not perform a detailed analysis of
the Committee' s figures because the Advisory Opinion exemption does
not appear to apply to this program.

6. Failure to Respond to an Audit Recommendation

In the interim audit report the Audit staff recommended
that the Committee provide a detail listing for all vendors related
to the telemarketing program and an itemization of all associated
costs incurred with respect to each vendor. Such costs include
those incurred with respect to development and implementation of
the telemarketing program. The Committee did not respond to this
recommendation or provide any explanation regarding failure to
address the recommendation.

Conclusion

Based on the Audit staff's review of the Committee's response
to the interim audit report and the information and documentation
made available,, it is our opinion that the following Program costs,,
totaling $354,260.26 require allocation to Iowa. See Attachment
VI.
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Total
I den ti fied

Program Costs

Telephone
Computer & related services
Rent & utilities
Payroll
Postage
Wiring installation
Miscellaneous*/

Totals

$157,833.3 2
171,792.26
28,396.39

277,371.62
97,202.18
8,760.00
4083.47

$745,439.24

Program
Costs Allocated
by Committee

$ 21,378.00
2,880.00

72,243.79
17,020.78

4,083.47

$117, 606.04

Program
Costs Allocated

by Audit

$ 81,173.80
42,747.59

6,708.29
197,858.73
17,020.78

4,667.60
4,083.47

$354r260.26

The following recap and analysis, as revised for reduced
telephone toll charges and wiring installation, is provided with
respect to the Iowa state expenditure limitation:

Revised Telemarketing Program costs
allocable to Iowa per the Audit staff:

Within 28 Day Rule
Outside 28 Day Rule

$ 50,358.13
303,902.13 $354,260.26

Less Program costs allocated by
the Committee:

Within 28 Day Rule
Outside 28 Day Rule

$ 41,500.04
76,1 06.00 (117, 606.04)

Additional Program costs requiring
allocation to Iowa

Expenditures allocated to Iowa per
Committee FEC FOrm 3P, page 3

Expenditures subject to Iowa limitation

Less: 2 U.S.C. Section 441(a) State
Spending Limitation

Revised Total Expenditures in Excess of State
Limitation

$236,654.22

616,010.80

$852,665.02

- (775,217.60)

$ 77,447.42./

*/ Based on Committee allocation workpapers and documentation
made available, costs included in this category could not be
directly associated with any of the other categories noted.

**/ Total is based on limited vendor information. The Committee
did not respond to the recommendation that it provide a
detail listing for all vendors related to the Program.
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Recomendat ion

The Audit staff recommends that this matter be referred to
the Office of General Counsel. With respect to itema 6.
concirning the Committee's failure to respond to the interim
report recommendation, achieving compliance with this request at
the earliest possible state of the enforcement process is
desirable since he amount in excess of the Iowa limit may
increase.
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Irch 23, 1907

Nmoradwm

It omn ranton
Al bibbard
Bob Perkins

Mike Urkin

Vq s Rick Towle o ( l
4o AiGA~

Us tlmarketi"g & Nl Prgrm

I have attted to omoit to poper, in u detialed a fashion u time ad
Information viii permit, the operation plan as I uderstand our goals and
objectives for the du Pont telemarketng ad mail progra.

1. TD owqlete 95,060 cals In esa to giestered hpubliu
Bumeholds vithin the top ten coointes by Oe 30, 1967.

V4

2. To caplete 95,060 ma d roud calls to the same grom in #1 by
eptWVer 1, 1"7.

.0 pieces of mal to those reached in objectives n ad
-ow t wo wth 48 hours of mntact.

4. Overall messge viii be om of dvocacy with an Identification
tag at the ad.

5. T I calls will be placed into area on a timetable uhich
correspords to the caididate's sclule inviting voters to ome
see, meet, great et.

6. If the schedule does not penmit a Straight -d--ac message viii
be usd.

7. All identification Information
retained on the voter's file.
to be overidden in Phase U).

obtained In this phase will be
(2bd informtion Will be alled

S. All ftte dPont mqporters Identified in ltm I will be
teleomicated to the Zorn cmaiaign Bo's on a wekly basis.

ONE COMMERCE CENTER. SUITE ?81. 1ir A ORANGE STREETS5. WILMINGTON. DELAWARE INOI (302)573.543

I.. j
.go"



16 , 0 calls oo 14i S

I'm To caylete hoto clst f a useholds in low counties
which hive 4,000 registered It.pblicans or NMe ftro ee 8,
1987 through movmber 30t 2367o

2. To Oaulete 92,000 calls to all wpuiean households in lib
Km rhire fcem lepu%.er 8 1987 through ot or 30, 16.

3. Overall objctive is to 1dn- voter pceferene in each houshold.

4. to Wai all udec s or du Font 70 ter.

S. AU vete duPont supoters identified in *ame 11 will be sent to
the Zo Us 3u'hire field operations on a weekly bsSs.. -

1. Place adva calls to 80,500 udecided housholds in low beteen
Doc. 1, 1987 & fb. 1. 1965.

2. Place advo.acy calls to 46,000 undcided househlds in now Eaire
Dec. 1, 1967 & fte. I 1963.

3. NALi 126,000 pieces to households reachd in objectives am .d two.

1. Plame turnout calls in Tom beren Feb. 1 196 thr Fb. I, 168.

N 2. Place turnout calls in lay 3umjphLre betwmen feb. 8, 1988 aid b
22, 196.

-- V

1. 2o use the tale bank during daytime hours to raise dollars
outside of the State of Deavare.

2. o ue the telepht bank durlng daytae hours to follow-up on
rlaware fudraisLng mal.

ow location of the Nowe Bnk vill be 2 ill md, in the bamnt
Of the du Pont for President headqmarters.

1. outside untrwm

2. Carpet

3. Lighting

4. 45 pion cubicals - large enugh to fit a CM aid a Vhon console.
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- S. one operations office or cubcal

g. ae coquter room or cubical

7. Onfortable seating for 45 phoners

t. storage cabinets for supplies

ovrview

goe Waicare lungg fore~~w t

%vter tapes from Iowa & tbw Biashire will be consolidated to jpublica

9seho lds in both states with telepone numbers*. 2is Information will
be loaded onto & mainframe computer with 200 NS located In d~wo 30's.

this information will be used to supply telephoners with call
information and scripts via a CRT screen with an automatic dial feature.
ge coqputer will place the call and the script and voter information
will appear on the screen. the telehncs will work through the screen
lzpjttiLi responses received fron the voter.

Upon completion of the call, telephoners will send the infomat to
the file where depending upon the response recorded a letter wi1l be
qeed to the printer. The letter will be printed and walked upstairs to
the volunteer area where a u will be placed with the letter in a 010
window envelope ld mailed.

-a C'11A reporting function will provide information on a daily basis as to how
my calls were placed by person, by hour, by day, etc. and responses
Sreceived.

"iis, system will also be used to oduct several voters preference
surveys and will include a random select function to provide a
statistically balanced smple.

vter Es

vter tapes from Iowa and Iw a Sre should be obtained as soon as
possible. oft infomation required is:

1. rou

2o Address
3. County, Precinct, COnressional District
4. Party affiliation
s. Vte Hstory (Primary/taucus)
6. Ilephone R r

e information should be delivered on a 16 111 tape if available. If

not available same conversion will be necessary and will take
approximately 2 weeks. fte sooner we have the ansear on this the
better. If the telephone 's are not available we will have to
cros match ith a list boxe. Itro Fail is probably the batbe t in
turn-aroind cost.



e hone operation vill run wekdays fron S:0 p.m. until 10:00 p.m ard
on the wekerds Saturday 9:00 m until 9 pn, Sundays 1200 Im until
9:00 p.

1. Pbonera (Interviewers)
My-Slept. 42

aptomv. 70
Me - libo 70

A. 2o shifts

1o Sift 01

2. Uif t #2

Priday
Saturdayn Iy

Saftry
Saturday

Sudy

5:00
5:00
5:00
9:00

120

5:00
5:00
1100
7:00

toto
to
to
to

Ppm
p
pmpM

10:0010800
2100
1:00
40

10:0010800
9:0

pp
p
p
p

S bra.
5 bras
S bra.
4 bras.
4 bra.

24 hra.

S bras.
5 bra.
S bra.
5 bra.

23 hra.

pmp
p
p

Bt. uquirmt5

1. od voice qality
2. comitted to seeing the
3. Sm typing cm ility
4. Persistent

j'?fr#/b&~r~y, :7

Project throqh

C. immera will be paid $5 per hour.

2. Pone upervisors

Shift #1 -TWO
Shift 02 - O
Supervisors viii be paid $8 per hour
bquirnts
1. Preferably - me
2. fair wderstardng of cputers
3. very people skills
4. organizationally minded

3. NAIl Upervisor

a. ay shift- I
b. Night shift - handled bY phone SupervLor
c. Meked- hurdled by ptem Supervisor

j~.
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4. anager

h. qdrements

1. Male (preferably)
2. Understands cupfters
3. Wbrks long hours
4. ood lupervison skills
S. Organized
6. Flexible

s. persnmel iting Tintable

a. Place ad Ine Journal papers April I April 17 .
b. Manager Interview e ,e n tsb hoe - if good ask In

for final nterviev.
c. Training session- April 29, 30# I my lt.
a. supervisors hired through newspaper or frau campaign

I=I: may need a legal opinion on oontractural paySmnt
Of phoners aid sisrvLsors

o6. Tle& s

A. WM lInes

1. I 4 - to reach low ad New Muishire

2. Pates
Evening- 9.98 per hour
- ekend - 6.69 per hour
Prim - 15.00 per hour

3. El - dulont DQ's is currently using Wl.

4. aUber
a. May- Aug- 21 lines
b. pt - ftb 3S lima

S. VItll by April 24, 1967 $154.00 each line to
Install*

s. mnsole Units

1. AT a T consoles supplied bIM (If go w/M
omputer)

2. Read sets - AT & T5- suplied by IN

3. nber
A. by-AMg- 21 Bet
3. kept- Fb- 35 ate

4. W responsible for phone hook-ups from cable to
Cnsole to ompiter.
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7. tr
A. Naudware

I. or * per pbmer
a. 21 - My - Oet.
b. 35 - Sept. - eVab.

2. hitMti Dial Veature

3. 3 lUer PrInters

4. lineWinter"

S. 200 M disk ive

6. serial ontroller

7. ndm, terminal# line pointer for lov & Now

a. Softare capability nmsd

I will sit dmwn with Joe Testa and go over every apsect
concievable in our program to mtke sure that flezibility
and capability is assured. Ow folloving is only a
brief list of those ascts.

1. 3hltiple script pAo -

2. Multiple field Choiss

3. Pnaad sumpe select

4. Select files wd send

5. Tle minicatiow

6. Word processing

7. print ftowti8

S. 1sporting dwwawts

t. internal clock

1.
2.
3.
4.
5.
6.

250007,400
2,500
2.500

24500

Oofipaymnt (Dardvate)
Dwn paymet (oftwre)
ly

ftly
A qst
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7. 7,0oo
b. 'e,vO October
to 7#000 Wov er

10. 12,000 DCeemer
11. 12,000 January
12. 12.00 Ibroatry

s. ll progm

A. Materials
Should order in budk for best IPCie

1. #10 Wildov eMelepes 700,000
2. Ssiness reply enelopes 700,000
3. Statiery 3 color (blue sign) 700,000

3. telmareting progrm will be producin

T approZLmately 2,500 letters per day for voluteers to
fold, stuffs Deal, stamp and bufle._ a Io
volunteer coordinator will be rwe t to keep this
project from faillng beidd.

C. I will proce rough copies of the scripts to be amd
in each 1hase for the cwittee's apol by pril
15# 19S7. T those scripts the mittee suld
decide the followings

1. lAt respsms receive letters?
2. *at is the message in the letter?
3. W~o will write?
4. Timetable for delivery
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UT

HMncb 27 - Cder telihone MM ines

Begin vork on facility Sqmmit5

Harch 3 - Obtain voter tapes tor Zorn nd W ew Smphire

April I - Place ont ad's in nepaper. Should run through
Arit 17.

A•ril 3 First outline of oftware ox0Iete

April 10 aoll suplies ordered

Apil is Craft of phon scripts osplete

April 16 - software oplete

T4 April 20 Candidate shedule - btm d to My phone schedule

April 21 Facilities copleted

April 22 s uipIIrt delivered

apri 123 All sWoyes hired

aril 214 wepone lines installed

Apr Il 2S - Test run of syst

aWril 29 Training sessions begin

by 2 - Project begins Phs I
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-mm I

JW am AM

3 .2) 21
I43.785 53,8854819

-o~s
Ig o

18521
586275

low is

CMISII
g0035

262,500148n
in

][][1 PM I I

. D -vowa
1763S

92,400
13S

70.875
35

79,800

UM010I8-aMI
CtUh

39735
208.42S

-

-an I m U1. miS III

Am -T

28,33418,513
30268
8,730

64,178 58,45

33,39220t748
_3,266
-,665

4,08127,S04
10,000
7,187

54,S4634,380
7,768
8,569

52,14933616
7,768
8,293

67,073 88.772 104,263 101.826

40,9372S,78S
15,766
11.094

45.9S429032
15,768
12,943

93,S4 103,697

52,6S8

ONO not i M1%i at piSmts

-- - aw m F

VA

2,S0 2,500 7,000 7,000 7,000 IS,000 15,000 1S,000

rA

V.

1103S
S7,750

25o

83,196

im

38,42321,010
15,768
12,023

87,224

No a

25,000 2,0

Irece

pan~ III

-a

ook4AWift
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• ~~~~~~.. . . .. ..... ... .. ::f. .': "... ...... .".. ...-.. ,-'-."

.. -. e. o-O- 4....0 0.'.0, 0.ht, ea . ,t; to
.. l-. .. :4 .r workstation wit up ;o 40 wor.statio.s

.nd prc-uce 2. -0) letters per day.

• A% - o:.1c dialing by the system is included.

•. Ss tr-s Services, Inc. will customize the software which
!bc:c ncs te property of the Republican State Conr=.ittee of

n*IwfL re.

a- tehi-.ry,, ini:all:tn, ic-:--p, dc.s: lation and rtm.oval of

,h.2rdrarL is includcd.

. Tele.:onc hgAcsc:s are included. (21)

7. ~Cabivs and special outlet for S36 CPU are N*OT included.

S. -arcwre: nnce and operations manuals are included.

). Systr.n to be installed at Two Mill Road, I'ilrnin;ton, DE to
allow a -,. 1, "-7 s:ar: up.

Aeo,

-:--_
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Mr, Allan 3, Hubbard
Campaign Manager
Pete duPont for President C isn
P. 0. Box 1988
Rockland, DE 19732

Dear Mr. Hubbard:

We are prepared to sign a lease with William Marion Company, Inc.
for an IBM 836 Marketing System for a term of months as
specified by your committee. The authorized signature below is
a commitment from your campaign committee and the Republican
State Committee of Delaware to adhere to the attached payment
schedule and also recognizes the conditions and terms of the lease
and the special provisions also attached.

SS also supplies a list of commitments as extracted from the report
of Templeton Advertising. Telemarketing and Mail Program.

AU copies attached are incorporated as a part of this agreement.
Your authorized signature and a check for $16. 000. payable to SS
will put the data processing plans in motion.

Sincerely,

. J. Testa
' President

A4i4*/LAI-(
Authorized Signature -

Pete duPont for President Campaign
Republican State Committee of Delaware

ATTACHMENTS:
Payment Schedule
Assurances by William Marion Companyo Inc.
Assurances by Systems Services, Inc.
Copy of the lease between WMC/SSI
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PAYMENT SCHEDULE

Hardware

Initial Payment with Agreement
Software Balanee may 15# 1987

Hardware Payments:
May-August $2500.
Sept-oov $8. 000.
Dec-Feb $16, 578. 67 do

Total Cost-Ten Months

$90 304.$16. 000.

Additional Ten Months:
Mar-Dec. 1988 $6228.

Total Cost-Z0 months

Prices quoted include a1 telephone workstations and

109000.24.000.
49.17360,

$93,040.

$62s 20.
$155 320.

Software
$6.696.

8,304.

$15, 000.

o51000.

one (1) console workstation.

During the perion MayoAugust, 1987 the need for additional telephone

workstations will be determined and additional stations, maximum total

of 40, may be added at $144. each per month.

Three year lease;
36 months $4403.90 per month (maint. incl)_
Software

Three year Total Cost

$158, 540.4015, 000.00
$173g S40.40
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ASSURANCJS BY SYSTEMS SEtVlC . NC,

L Convert the Sows and New anmpshIre magnetic tapes(1600 BPI)to 836 disk records.

2. rormut of disk record@ to COMpy , with established format ofthe Republican State Comunittee files on our system to takeadvantage of existing sotware.

3. The statistical reports (example prwided by Templeton
Advertising).

4. System will provide can information, multiple scripts andresponse capabilities on-line. Generation of letters wil bedone in batch mode. Limits must be established for scriptsand field choices.

5. On site support by 851 personnel during operations is NOTincluded because dendWWS will be determined by thelevel of computer knowledge of the manager.

(~ ~~~-.4)~Is~~i .4,~. .~,.- 4 4. .
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ASSURANCES BY WILLIAM MARION COMPANY, INC.

I. A buyout of the system is provided any time during the term of
the lease or at its end.

2. The equipment has the capacity to store the records for Iowa
and New Hampshire, estimated at 750, 000, the capacity to
handle 15-20 calls per workstation with up to 40 workstations
and produce 2, 500 letters per day.

3. Automatic dialing by the system is included.

4. Systems Services, Inc. will customize the software which
becomes the property of the Republican State Committee of
Delaware.

S. Delivery, installation, setup. deinstalation and removal of
hardware is included.

P 6. Telephone hEAdsets are included. (21)

7. Cables and special outlet for S36 CPU are NOT included.

L Hardware maintenance and operations manuals are included.

79. System to be installed at Two Mill Road, Wilmington, DE to
ory allow a May 1, 1987 start up.



toExhibit B

e ep an .~ . e oD.

A "V end=: ":1

Xay 12 18
Cornelia UJLeI
Federa1 1oct yn commission
Audit Division
999 2 Street, N.W.
Washington, DC 20463

o:s Audit ollgv-u - TelemarketIna Pr__ram Tnformation

,sear Us. Rileys

3nclosed you viii find summary program information for the Pete duPont for President Telemarketlng Programs. In accordance vith our
discussion I have focused my efforts on the period prior to 1/1I/3,
ince subsequent to that date our expenses vere allocated 1000 against

+o Iowa and/or Now Hampshire limits due to 1lC regulation eliminating
the Pundraising xemption vithin 25 days of a primary election.

rThere vere a total of six programs run in our Telemarketing operation
during the period 6/87 through 2/87. The enclosed Information
irovides a summary of the scripts/letters that comprised each program,
,along vith a key which explains the coding system used In program
Identification. I have also Included a page from the computer
-tatistics for each of these programs.

, have also included samples of the computer generated statistical
summaries produced by our system for the date 11/2/87, as vell as fora three day period In October and a three day period in December.

The Telemarketing summary provides an analysis of exactly which
programs ran each day. It also lists the number of calls made from
each programs, and the number of operators & average calls per hour
vhere these statistics vere readily available. The approximate
average calls per hour for each program are indicated as memo entries
on the program code key attached.

The summaries provided appear consistent vith the information used in
our quarterly reports for Iowa allocations.

Tor purposes of your analysis I should once again remind you that
expenses associated with CZC Payroll# XCI Telephone, 3=3 postage and
Systems Services Inc. (software) were all charged directly to either
fundraising, the lowa allocation or Zxempt Legal/Accounting as
appropriate.

Pite du Pent for Prigt. P.O. Io. 1366. Rocklnil. Delewere 19732(302) 594-3000

Pw ow PO j et o I pftoles
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Du Pont Telemarketing

Ixpenses for Marion Company (conputer rental) and Rokeby Realty
(office rent and NVAC) were orreOtly reported as national oftf C
overhead, consistent with the treatment of other computer and office
rental Within the campaign headquarters, and consistent with the fact
that both the computer and the office space were used Monday thru
lriday. 7 amu. to 5 p.m., by both the Legal & Accounting operation and
the Direct Nail and Event fndraising staffs.

A I mentioned over the phone, should you desire to audit specific
information as to exactly how many telemarketers worked which days on
a particular script, you are welcome to examine the employee time
cards here at campaign headquarters.

It you desire additional information or have questions regarding this

Rackage# please contact me through Polly Lowe's office at (302) 394m230

pespectfuly,

ius

4ontrollor
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WU PONT 0R PRESIDINT

TZZNG PROOPRA CODZ M

hase 2

Phase ZU

Phase II"

slind Canvas

-social
Security

TS 220

VL 220

ID 220

Cy 220 *

BC 220 *

5i 220

FATRE OF lPRO4Rj

Phase I - Fundraising Program

Phase ZZ - Fundraising Program

Phase IZ - Fundralsing Prog,

Organizing-Coffees/Receptions

Iowa Voter Canvas/Polling

Social Security Special
Fundraising Program

* programs denoted with an asterisk were not fundraising In
pature and all direct expenses associated vith these programs ware

.Zi12ocated against the Iowa state allocation.
,%-M
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This is so calling from Pete du Poets campaign
headquarters in lmington, Delaware.

Have you read or heard anything recently about Pete du Pont?

(If yes) As you may know, Pete du Pont served six years in
the United States Congress and eight years as Governor of
Delaware. As Governor, Pete du Pont balanced the state's budget
In each of his eight years, cut state taxes by SO and still
maintained state services.

(If no) Pete du Pont is a Republican candidate for
President. He served six years in the United States Congress and
eight years as Governor of Delaware. As Governorp Pete du Pont
balanced the state's budget In each of his eight years, cut state
taxes by 20 and still maintained state services.

Pete du Pont believes the American people want to make
several common sense changes to the way .things run and wants to
know if you favor or oppose each one.

First, would you favor or oppose a proposals

1. To make all able-bodied Americans on welfare, work, in
order to get a check.

n. To phase out $26 billion farm subsidies over the next
five years.

3. For an optional IRA-type savings account to supplement
Social Security.

4. To make high school classrooms drug and alcohol free
through a program of random testing.

5. For a government-guaranteed student loan program for
college and vocational school education.

Now* N/N _ which of the&& proposals is most
4. important to you:

10 Work rather than welfare

R. Phasing out farm subsidies

3. An improved retiresent program

0. Drug and alcohol-free classrooms, or

B. A government-guaranteed student loan program

fit le at *, 5)
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Ito delghtedt~tell you that your poOn mn these
proposals and Pete du Pont's are (nearly) identical* Can Pete du
Pont count on your support in his effort to be a president who
can change things for the betters

Oh, by the ways how would you describe the likelihood of
your attending the February caucums

. Dref initely will

3. Probably will

go Probably won't

k0 Definitely wonot

s. Don't know

fie to at 40 5)

Pete would like to send you more information on his
proposals* We have your address aso

-0

Is this correct?

Thank you very much for your time.

% /7/67
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SCRIPT
WE_

• "ame Is 2 lam in Pete du Pont's presidentialCampaign headquartirs [n Wmingtone Delavars. Pete asked so toCall YOu* Do you have tvo Minutes to talk? Pete du Pont is theone candidate for President who Is offering voters realp nowIdeas for changes that sa help all of us.

Pete asked me to Call you because he needs information on,which Of his five Major proposals to create now and better
Opportunities Is most inportant to thoughtful Americans like you.

Let as briefly describe those five ideas so you can tell sowhat you think.

1. Pete du Pont pro oses abolishing welfare payments toable-bodied Americans and replacing it with a work
requirement In order to got a check from the taxpayer.

2. Pete du Pont proposes to end all farm subsidies so
C-7 that both farmers and grocery shoppers can have the

benefits of the marketplace.

3. Pete du Pont proposes a Financial Security system to
go along with Social Security and give futuregenerations more confidence An and control over their
retirement benefits.

4. Pete du Pont proposes making high school classrooms
drug and alcohol free.

- so Pete du Pont proposes giving parents more control over
choosing the school their kids attend.

Pete would like to know which of these proposals Is of

greatest interest to yout

Work rather than welfare

An end to farm subsidies

An Improved retirement program

o. Drug and alcohol free classrooms

-- Parental choices In school selection

Thank you.
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6cript
Page 2

_ inally. can Pete count on your support In his effort to bea President vwho can change things for the better.

Too so Undecided

We have your address ass

1s this correct?

1ev address:

Thank you very much for your time.

. "W"riw./ 14j &)L//"..a
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Uun 11 1987

MR* L3SLZ3. LAL
353 180TH'ICKWORTH, IOWA 50001

Dear . ALLNs

Thank you for tfking thhtime t spak v 0 0
staff about y camp ign n or de y. aou have &grogd t 3 1 our c I an hoe Y OU 111

ncourage others oto n an o t 6 u Impotant anges
07_ for our future.

our canTaign has put forward everalLop sals for change
that vT rects opportun ty Amen r as

S Welfare 4We know that governelt 9ediUUEIM at our nati t 8
Ve "ulOitf ottw~k you Son t get

o aricu ture -- We should phase out & farm
EUIvSIaM ver fve rears so that bot
farmers and erocery _hoppers can have the
benefits of the mazketplace.

oial Security 0- We need an 1 s-based .
futrM g n ement Social ecurit anive
future genefi ong more confidnce :a
control over, thir retirement bone ite.

0 Drua in Schoola-. We n t d ot t
age 0 ng a rv• V1

o ion --.Parfto must have a groator say
Vy teirk s o to rcool,-e vhat a

* fub1 ots they taxe, that tKey read, and vht
yjlearn .

I have enclosed arbrocbure outlin ng in ureater detail
my views on these imPortant ,hanes. Io o hat alter you
road it, you viii shbre it vith ?our friors and neighbors.

As you know successfuI cava an. are do endent upon
videsvread volunteer and finonc1kl Support. Inclosed are
a volUnteer card and a contr utIon elope. i vould
very much appreciate your help.

Sincerel

Pet* du Pont
Pte lt fo''e$u i P 0 B:.- " ... ;r.:u' DeoA1e .', . 0
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W*IIo. "y name is . How are you today? I'm calling on

behalf of Pete du Pont*& campaign for president.

Oft wanted you to know that AU of the Republican candidates for

president will be together on public television on October ftth

at 6800 p.m.

As you may know@ Pete du Pont is working hard to have this

campaign focus on issues like replacing welfare with an absolute

work requirement for those who can work. He is also campaigning

on the platform that Americans want to get drugs out of our

classrooms and that there is a way to do it. He also supports

ending the $26 billion in farm subsidies.

N The reason I am calling is Just to let you know how important we

think this debate among the Republican candidates will be. We

nee to pick someone for president who has given real thought to

our future and is willing to say where he or she stands. Pete du

Pont is doing Just that.

I know it is still a few weeks away, but we hope you will mark

October 29th on your calendar. The debate will be

at 6x00 p.o. on Wednesday, October Rnth.
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Dear Zowa friend,

Wednesday, October 28th Is the date of the
televised GOP Presidential debate.

Please be vatchtngl

Because you'll get to see a big difference
and the other Presidential candidates.

The debate Is going to be televised on the
television stations:

KDIN-TV,
1IN-TV,
KTIN-TV,

-' KYIN-TV.
KSIN-TV,
5I1N-TV,

XRIN-TV,
RHIN-TV,

Channel
Channel
Channel
Channel
Channel
Channel
Channel
Channel

11
12
21.
24o
27.
32t
32.
36o

Des Moines
Iowa City
Fort Dodge
Mason City
Sioux City
Council Bluffs
Waterloo
Red Oak

Channel
Channel
Channel
Channel
Channel
Channel
Channel
Channel

33.
25o
33o
36o
54.
44,
14o
41v

first

between me

following

Ottumwa
Rock Rapids
Sibley
Fort Madison
Keosauqua
Keokuk
Decorah
Lansing

It's important that you watch this debate, because as
an Iowa voter, you have a major Influence on who Is elected
our next President.

So please make a note of the date: October 28th. Put
a note on your refrigerator door. Mark It on your calendar.
And be sure to tune in.

l've enclosed a special "GOP Presidential Debate
Scorecard." You can use it to keep track of which
candidates you agree with on the Issues.

I hope you'll return your scorecard to me after the
debate Is over so 1'1 know whether you and I agree about
America's future.

let me give you a few key points to watch for...

WELFA.RE: In the debate I'll be detailing a plan to
eliminate welfare for able-bodied people. Our motto In this
country must be* "If you don't work, you don*t get paid."

0
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The other "status quo" GOP candidates don't agree with
me. But it's for you to decide who Is right when you Watch
the debate on October 28th.

iOCIAL stc SZC i The politicians don't want to talk
about Social Security, but 1'11 be talking about it in the
debate.

Social Security benefits cannot be guaranteed If we
ignore the need for changes.

In the debate, 1'1 be outlining a proposal to
guarantee a decent retirement for all our citizens-- young
and old.

Here again, the other candidates oppose this innovative
idea on Social Security.., they prefer the status quo. So
look for some good give-and-take on this issue.

AGRICLTURE: The federal government in Washington is
spending over $26 billion a year on agricultural subsidies.

Do you think this is a good idea? Do you think we can
41 afford it?

I don't. And I think farmers are worse off because of
it!

I don't think it makes any sense to pay farmers NOT to
produce their crops.

I believe our farmers will prosper again if we get out
of their way and let them produce and compete in the free
market.

That's why I support the elimination of farm subsidies.

In the debate, 1'11 be asking my challengers a simple
question: 'Do you think our farm policy is worth the $26
billion it is costing?'

watch closely for their answer.

I hope we also get time to discuss some other Important
issues. But in case we don't, let s tell you where I
stand.

I support aid to anti-communist freedom fighters
in Nicaragua, Angola, Hozambique and elsewhere.

I support deployment of President Reagan's
Strategic Defense Initiative (SDI).
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* support a Constitutional amendment to control

spending.

* I support voluntary prayer in our schools.

That9s what I support.

Now, heres what Tom aaalnst:

I'm against tax increases.

In fact, I was the first Presidential candidate to sign

a Pledge to veto any tax increase if elected President.

I hope you'll use your "GOP Presidential Debate

Scorecard" to mark down who you agree vith on these major

questions.

And please remember to return your "scorecard" to me 
as

soon as the debate is over.

I'd really like to know what you think about my

presentation in the debate.

And be candid. Tell me the honest to goodness truth!

If you liked these ideas, tell me so. If you don't,

tell me that too!

Simply fill out your debate scorecard and return it to

me in the enclosed postage paid envelope. (Please use the

one which is marked "Debate Scorecard Enclosed.")

And if you agree with me on how to protect your

family's future and our nation's freedom, I hope you'll

consider sending my campaign a contribution of $25, $50.

$100 or even $250.

I'd be most grateful for any amount of support you can

send.

And the sooner you can send your contribution, the

better! My political advisors tell me that "early money"

(their term) Is critical to a Presidential campaign.

That's why l've enclosed 1xo return envelopes.

One is the envelope that is marked "GOP Presidential

Debate Scorecard." Please use that envelope to return your

scorecard after the debate on October 28. (And, if you like

my positions on the issues, I hope you will enclose 
a

contribution with your scorecard.)
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The other envelope Is marked 1mmIediate leply." It
Youere already a supporter of my campaign, I hope you'll use
this envelope to send an Immediate contri,ution today.

But whatever you do... please be sure to vatch the
debate on October 28tb and return your "GOP Presidential
Debate Scorecard" to let ae know what you think.

1010 looking forward to bearing from you after the
debate...

or sooner if you can contribute today.

mat regards.

Pete du Pont

P.S. Please put your "GOP Presidential Debate Scorecard" and
your debate reply envelope on your TV set-- so you'll
have it handy on Wednesday* October 26th. That*s the
day of the big debate.

r"
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KD!K-TV0
KIZK-TV#
KTIU-TV.

KVW-TV,
KSIM-TV@
3X(5! TVV
KIXN-TV,
PH3N-TV.

Channel
Channel
Channel
Channel
Channel
Channel
Channel
channel

lit
12.
all
24,
37.
32.

3"

Des Moines
Iowa City
Fort Dodge
Mason City
Sioux City "
Council Sluftfs
Waterloo
Red Oak

Channel
Channel
Channel
Channel
Channel
Channel
Channel
Channel

33o
as
33t
38t
54'
44.
14t
41.

Ottu"Wa
sock Rapids
Sibley
Fort Madison
Keosauqua
Keokuk
Decorah
Lansing

GOP PRESIDENTIAL DEBATE SCORECARD
(While watching the debate, place a check next to-the name
of the candidate who best expresses your vLew on the issue
being discussed.)

C1EL'TARE:

Pete du Pont

i._.._ob Dole

George Dush

Jack Kemp

Al Haig

Pat Robertson

Pete du Pont

____nob Dole

George Push

Problem: The federal government has
spent over $300 billion on welfare
In the last 10 years. Welfare hasn't
worked. It has demoralized the poor
and ripped off the taxpayer.

du Pont says: E1iminate welfare, "Our
rotto must be: if you don't work, you
don't get paid."

The other canaidates?

TAXES:

Problem: Washington politicians keep

raising our taxes.

du Pont says: *Mo tax increasesl"

The other candidates?

a..m...jack Xewp

Al Hal;

Pat Robertson

__Pete du Pont

bob Dole

George Bish

AGRICULTURE:

Problem: AgricUlture subsidies are
costing the American taxpayer over $26
billion a year. We are paying farmers
not to produce and everyone Is
worse off. (over)

hment 11 to Exhibit Bay4 of 23

Date: Wednesday October 28 Timel $100 Vex* Televised on:
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.Pabcek Sonp

._Pat. Robertson

.Pete du Peo

____lDob Dole

.George bus

. Jack Kemp

at HReig

Pat Roberta

du Pont sayst .otas eliminate costly
subsidies, and lot the american farmer
compete in the free market. Our
farmers are the most productive In the =

world and they can compete vith anyone."

The other candidates?

SOCIAL SECURITV

The Problems social security vill
become Insolvent when "baby boom

ers"
begin to retire. Yet politicians refuse
to address the Issue of Social Security.

du Pont says% 'ignoring Social Security
won't solve the problem. we must
guarantee all future benefits. But we
rust also give young people a choice
between the government's retirement plan

son and their own plan. This will reduce
the strain on the social security systen
and make it more secure.'

The other candidates?

REPLY TO VETE DU PONT

Door Pete,

I watched the debate and l've enclosed my evaluation of

your stand on the Issues.

*Z'll support your conservative platform for change 
and

opportunity. s' enclosing my contribution of:

.. S25 $50 S100 . SSO___Sl00o.. ther

i n11 volunteer for du Pont for President! Have your

campaign headquarters contact me.

I'll attend the precinct caucuses on Tebruary 6.

. cannot support your campaign for change. 
I support

one of the status quo candidates.

Nane Phone

Street_ _ _ _ _ _ _ _ _ _ _ _

city State ,P__ _

occup"ation ____ _Epioyer
(paid for by Pete du Pont for President)

At
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iht , a .u.m..... t the Pote du Pont for President
headquarters. As you know from our invitation, there will be a

discussion on topics Ilk* replacing welfare with work, phasing
out fare subsidies and eliminating drugs from our classrooms at

. I on RTBL. at MABL.e Pete du Pont will be leading
the discussion. ide hope you can #ttend. Are you planning to
Join us?

41f yes, write down hislbe name and continue script.) j

41f no, £ontinue script.)

Are you familiar with Pete's oempaign?

(If yes) As you know, Pete is the one Republican candidate for

president who is talking about the kinds of changes that you and
I know must be made in this country: such as replacing welfare
with work, eliminating farm subsidies ad making schools drug
free.

Alf to) Pete is the one Republican candidate....

6Ould you like to join our campaign to try to get these things

ane?

Lif yes) Super, we'll be getting in touch with you. (Write down

lf i lo) Sorry, but please continue to consider our campaign to

-change things for the better.

Thank you very much for your time (if appropriate) and we hope to
see you at the coffee.

(-.

SI
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December 38 198

EL17?BE2 3?Z
IWO lOa 5046

Dear MR. STAa R
" Does tte presdntial caypa I seem to be lov

ottawattenl count even W the a t r

Sanyone else s candid an as cohi ted to heare n
C yor~~jij~n. asfee (as nl:ne ,&e been Scno pumppore u latrest n tei r i v ar ja&ous capture thP

I oPottaattaie out to n iscuss
or~si~koi atnge*20a ani n as c1%lt t ea rin~cjw OPan fmAIl&t ltogw.a te r 0 a aseen srn~or a

hy n c r alnle ancat urecPluoo w u oon:

0p wes 11nkem;¥t a h-oe Potwtay ountn ou In S 00 coe

0193. ATn:, uesdy anua 12 Tth 9l c

T1nn 7:000 pa.

f n I a Carlsoe " &ortya Jhn wort, an

T is iL an ope 1i&sso Ote0oisvi ue cm

A0drey Chan Stpnreo and Carol DvnsL2
aehd Ruo Davi 11ahd ForficeJ~l~

pohn 0 erryan d

1.5. 1? Y OU NEED MO01E IMFOPMATXoN, PLEASE CALL 1-800-444-1ET.
Nations! Offc I MI Roed. P.O. So 1,68. Rckn. DewC 18732 ( 0) SN.000
U SP Oce ela8, P.O. wi ll. Des minn. w 0305 S2.7d4
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Ni. Kr/Mlrs _______?I'3°m ________ a campign

worker for Pete do Post. As you may have heard. Pate has been

discussing problems with the future of the Social Socurity

System.

If you stop to think about the number of people Mho

will be at retirement age In a few years. compared to the

number that eo still working. It Is clear that there won't be

enough money to meet future needs.

Kt Xr/Mrs _Pets thinks changes should be md now*

to protect the people who ars on social security already, and'

Cto make sure that our young people can count on social security

In the future.

I am calling to let you know that Pete has mailed you a

package of Information about his plan for a Financial Security

System that can supplement social Security in the future, and

provide a tax break for you right now. Will you look for Petl's

letter Kr/Mrs _ __? It should arrive In a few days.

Jack Kemp says that Pete Is lying about what the future

holds. George Bush says that Pete's Ideas are nutty, but

Pete thinks you would like to know about his financial security

plan. and decide for yourself.
S 0

Pleas take the time to read POte's letter when it orrives

1n the nezt few days.

Thank you for your time.
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Social Security letter
Date

Address

bear$ .,

I am Just delighted to learn that you share my view that we
In America need a choice In the way we prepare financially for
our retirement.

No matter what the politicians in both parties say* you and
I both know that our present Social Security system cannot
withstand the crunch that will be caused by the retirement of the
baby boom generation.

I am especially excited about your support for a retirement
Nchoice because I hope that you will be able to offer some of the

help that our current system needs.

a Frankly, I am doing about all I can. My campaign has worked
out a proposal to solve the problem.

It is called the Financial Security System.

"y candidacy is, in large measure, devoted to pushing for
this crucial new idea. We are making great headway. Dut, you
must help if we are to win a choice.

Why? Because lots of so-called Oleaders" are really behind
the times.

SSeorge Mush says the Financial Security System is
Onutty.O

- Jack Kemp is equally opposed to your having a choice.

O0 percent of all the members of Congress oppose MX
change to give us a choice.

Yet, recent surveys show that a majority of Americans want
to make needed changes.

What can you do to help? It is as simple as it is
important. I have enclosed three copies of a handout describing
the Financial Security System. Use them to introduce three
friends or colleagues to the idea. Tell the how important it is
to have a choice when preparing for retirement.

A4nde If possible, please send in a contribution to support
our efforts to ake this important change in our retirement
system.
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40 Ar icansugg
Ask the people who share our desire to give ourselves achoice in preparing for our retirement to go to theRepublican caucuses on February D.
Ask them to support Sy campaign--the one campaign thatwants to give us the choice em need.

Use the enclosed cards to tell me the people you haverecruiteg. Bend the cards toe

Pete du PontP.O. Don 3*
Des oeins, A 50309

When our campaign wins, you will also win because thepoliticians will got the message.

Give us a choice in preparing for our retirement.

Let us keep our Social Sccurity benefits without any
Possibility of cuts.

OR
Let each of us individually choose all or partialparticipation in the Financial Security System.

When we win, you can pick one alternative and your wife, sonor daughter, friends or colleagues can pick the other
alternative.

That is what America is all about--choice.

America is also about working together to make progress.as hard at work. Wonft you Join me?

Sincerely,

Pete du Pont
Po. If you know anyone who still believes that Social Securitycan continue Just the way it is and pay what it ows, tellthem the truth. Tell them that no change now will meanhigher taxes or Sower benefrits later.
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KIND CANVAS TELEPHONE UCRpT

61ello, my name IS and I'm with the Public
Opinion Research Companyo

Can you hear me K?
*I'd like to ask you a couple of questions about next Years

Republcan precinct caucuses.

So Have you ever previously attended the precinctcaucusesJ?

3. Do you plan to attend the Republican precinct caucuses
next February Sth?

3. I'm going to read you a list of Republican presidential
candidates* W/ould you tell me if you have ever heard
of them and whether you have a generally favorable or
unfavorable impression of each of these pebple.

Heard Not Heard Fay Unf Don't Refuse to
Of Of Know Answer

Seorge Bush
Bob Dole
Pete du Pont

N Alexander Haig
Jack Kemp
Pat Robertson

CRotate names for each respondent)

4. If the Republican precinct caucuses ware held today#
which of these people would you vote for for president?

George Bush
Bob Dole
Pete du Pont
Alexander Haig
Jack Keep
Pat Robertson
Don't Know
Refused to Answer
Eiaime rotation as in 03 above)

Thank you for taking the time to answer this survey. geed
might I
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PHASE I I CALLS

"ells, my name is .... and I am calling for Pete du Pontis
Campaign. Now are you this evening? . I Just need a couple of
sinutes Of your time. It's Important because Petes campaign is
the only campaign that is thinkig about the future. Pete says
we can replace wlfare with work-and we should. Also Pete says
ow can phase-out farm subsidies--and we should. FinallY, Pete is
the only candidate who will even talk about a better retirement
System to go along with Social Security.

It takes the help of a lot'of people to win an election. We need
lots of people to vote for Pete at the caucus.

Would you be willing to go to the precinct caucuses for Pete du
Pont?

Yes No Undec I ded

(If yes) Would you be willing to help our campaign in your.
neighborhood. Ites really easy and well have someone get in
touch with you to tell you what's involved.

Yes, have someone get in touch with me.

__ No, I can*t help.-

Would you also be willing to make a eO.00 contribution to our
campaign?

Yes ..... GMAMMM No

(If no or undecided) Well JO& sure you agree that the
presidential campaign is extremely Important for all of us. Wde
will be sending you some additional information on Pete du Pont's
campaign.

Thank you very much for your time.
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CONTRIBUTOR LETTER 0/Ol/17

ly campaign colleagues in Wilmington Just told PW Of your
willingness to support our campaign. On behalf of millions of
Americans like you and me eho are concerned about our country
getting stuck in the status qua, I want to thank you for your
support.

Our Itampaign has but one goal. ie want to give Americans

the opportunity to vote for common sense change that will solve
probles, better our lives, and buttress our freedom.

le want to replace a failed welfare program with the

opportunity and obligations of work. ie want to replace the $16

billion of government waste in our fare program with new
opportunities stimulated by the miracle of the market-

place. We want to get drugs out of our kids* classrooms and put

the discipline of competition into them. Finally$ we want to

face the reality that a Social Security program locked in the

past cannot protect in the future.

I am enclosing a bumper sticker in the hope thbt you will

use it to display your commitment to a common sense campaign 
to

correct our mistakes, buttress our strengths, and keep American
moving.

Thanks and, again, welcome.

t-,
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Pete du Pont for President

Telemarketing Costs Allocable to Iowa
as Determined by the Audit staff

Cate go ry Amount Method

I. Within 28 Day Rule Allocation:

* MCI (FEB 25, 1988 Bill)

(JAN 25, 1988 Bill)

$ 6,930.26

8,127.55

100% of Iowa calls

100% of Iowa calls
pro-rated based on
days within 28 day
period

o Rokeby Realty
(JAN-FEB 1988)

994.59 Telemarketing space
and EVAC
(utilities)
prorated based on
hours of operation
and days within the
28 day period

o CEC (Payroll, JAN-
FEB 1988)

" Marion Company
(compute r rental,
JAN-FEB 1988)

o System Services, Int.
(JAN-FEB 1988)

Total Allocated
within 28 Day Rule

29, 519.73

6,735.69

401.85

$52,709.67

Gross payroll pro-
rated based on days
within 28 day
period

Amounts prorated
based on hours of
operation and days
within 28 day rule

Same as for Marion
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Pete du Pont for President

Telemarketing Costs Allocable to Iowa
as Determined by the Audit staff

Category Amoun t Method

II. Outside 28 Day Rule Allocation:

o MCI $ 86,378.48

* Rokeby Realty

* CEC (Payroll)

o Marion Company
(computer rental)

o System Services, IR.

o Postage

o Electrical Contracting
Service

o Miscellaneous

5, 71 3.70

168,339.00

18,234.54

17,375.51

17,020.78

5,694.00

4,083.47

Amounts associated
with Iowa were pro-
rated based on an
analysis of pre-
dam inate 1 y- used
scripts and related
log (usage) sheets

Same as 28 day rule
method

Determined like MCI
above

Same as 28 day rule
anal ys is

Same as 28 day rule
analysis

Accepted committee
allocat ion

Allocated based on
IA-MCI as a per-
centage of total
MCI

Allocated 100% to
Iowa as did
committee on their
allocation work-
papers

Total Allocated Outside
28 Day Rule

Telemarketing Costs
Allocable to Iowa as
Determined by Audit staff

$322 t839.48

$375, 549.15
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Reconciliation of Payroll Allocation per Committee's Response to
the Interim Audit Report with Payroll Allocation per Audit

Per Committee response, amount of payroll allocated:
Amount per audit:

Difference

$79,927.79
72,243.79

$ 7,684.00

Explanation:

Amounts allocated by Committee not included in
Committee total:

March 1988 payroll
1987 Q3 payroll

N Amounts included by Audit as Payroll for Jan. 1988
but not by Committee

Casual Services
Payroll Services
Payroll Services
Casual Services

Amounts included by Audit as Payroll for February 1988
but not by Committee:

Miscellaneous office supplies
Payroll Services
Casual Services

Overallocation by Committee (see footnote page 4)

Unexplained difference:

1,042.00
.1 ,272.94

5,000.00
84.25

367.00
470.50

311.50
241.25
214.47

(16,687.91)

$ 00.00
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administrative pero el and to make two written solicitation per year to sns
executive employees. 2 U.S.C. *441b(b)(4). As incorporated mebership orelasatle
to alse allowed to aolicit etributions Iran its leIndlvidual mobers. 2 9..oC.
6441b(b)(4)(C), 11 Cfl 114.7(a). The C.ision has provisewly concluded that a
cemmletion regarding a separate segregated fund's activity o set a seolicitation
under section 441b where the Information provided uuld neither escourage readers to
support a separate segregated fund's activities nor facilitate asking coatributioes
to it. Advisory Opinions 1963-38 1157411, 1962-5 IS157013, 1990-65 1155201. and
1979"64 1154553.

MW Cloi'. proposed posting of reports filed with the Commission Is only isfer-
0asieal. By displaying a copy of the ISC reports on its bulletts board, CIK-'. "isa passive codut of iforto. Th. reports, therefore, mrely iform the

C reader ad io so way encourage support of CMUOAC or facilitate coetribeties to it.

C 0 ( I ccordigly, the Commissioeseludes that CIU's posteng of receipt aed dsbursement' * • reporta filed with the Cousilosi. ould not conetituo a solicitation under 2 U.S.C.
6441b(b)(4). Because the report posting is set a contribution oelicttatioe, it toS(1) (? immaterial that parsons outside the solicitable class of CUE may read the posted 11C

* c 
q 

o a p s i e c n u t f I f r a i n h 

r e p o r t s,h 

r f r , m r e y t t r h

S( This respose contitutes a advisory epinion concerning application of the Act.0 and regulations prescribed by the Commission, to the specific tranaacion or activity
W set forth In Your request. See 2 U.S.C. 6437f.

Osted: February 26, 19068.

I/ In Advisory Opinion 1967-31 19091 the Commission reviewed the states of
several groups of CIC persoasl and coniuded that oe groups qualified
as mabers for purposes of the Act, hut that other groupo did et.

2/ Those restrictions apply regardless of where the FC report is displayed.

N (15911 AD 1988-6: Cmbinaed Campaign amsoueeat and Fmdrathss

C.. (Part of the coat of a campai m announcement my be attributed to findraalsn if
a solicitatto. is made in the announcement and if the solicitation is nede more tun
28 days prior to the election date. Amswur to Donald J. $ima of Sonosky. Chambere 4
Sach_ eL. Suite 1000, 1250 Eye Street. n. V.. Washinstos. D. C. ze008.s

This reopoa to your letter dated February 10. 1988, requesttg as advisory
opiaion on behalf of the Albert Core, Jr. for President Committee, Inc. ("the
Commttee), regarding application of the Federal glection Campaign Act of 1971, as
amnded ("the Act"), sad Consission regulations to broadcaat media tim buys that the
Comttee proposes to oks is connectton with Senator oreo 1968 presidential

-. campaign.

lour letter initially explalns that you are requeating as expedited advisory
opinion vithin 20 days because the proposed media campaign is scheduled to run in
advance of the Colorado camcuses of April 4, 19684 aid the Illinois and Conecticut
presidential primaries on Ilarch 15 and 29. 198, respectively. These cauces and
primary elections are scheduled to occur within 60 days fro the date of the
Committee's request, and the described Commttee activity Is directly comectad to

1than. Accordingly, the Comission agrees that the request qualifies for an expedited
opinion under 2 U.S.C. 1437f(a)(2) and 11 CII L12.4(b).

eeYour letter describes the media advertisemet tine-buy which is proposed in
connection with Senator Core's campaign prior to the Colorado Democratic cacuses to
be bld Os April 4, 1958.

O lt A part of his campaign in that cacus, the Cotmtee intend@ to purckase
sir ties to run a televisioe advertisement both for the purpose of

0 (garnrtng political support sad for the purpose of campaign fudraising.
.C The Committee itenda to run the advertismnt prior to rch 7, 19., or

- a sore than 26 days prior to the Colorado caacus.

0 Q: 15911 wceSC m Cssbuh Hoe U&I
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The adwertisement which the Commttee iseond to run in Colorado will be a
60 secoed spot. The first approxlotelyFS7 eacds of the advertisement
will coasist of visuals aed audio devoted to a discussion of trade policy

or a related issue. This porties of the advertismelnt will discuss the
issue sad Stentor Gore's perspective o the issue, as well a his
inteeties as to what action be will take as the Issue o President.

The lost approximtely three seconds of the advertisement will consist of a
visual listing the words "Vote - Volusteer - Contribute" on a black back-
Sread, ad then a "oend visual cmoisting of the mnem of the candidate.
While these visuals are running, an omascer's voice will say the same
words as appear on the acros.

ly letter dated February 17, 198. you further stated that during the final

three seconds a telephone Number for the Gore campaign wiil appear on the screen "for
those who wish to volunteer as well as those wue wish to contribute." The anouncer
will not repeat the telephone Number.

On the basis of this described activity you request an advisory opinion
responding to four questions.

I. Hey the Committee treat soe portion of the conts of broadcasting the
advertisement described above as an exeopt fuedralsing expense pursuant to

11 Cr1 100.(b)(21), sad the exclude that amount from the state and
overall spending cellings?

2. If the aewer to Question I is ye, is a So perceat allocation of such

conts as an exempt fuedrailing expense a reasonable allocation and nmy 50

percent of the costs of the above-described advert iesmnt be excluded from

the state nd overall spending ceilings?

3. If the answer to Question 2 Is so, what percentage of the cots of

airtg the advertisement my be treated as is exeempt fundrastaing expense
sad excluded fro the state ad national celligs?

4. for purposes of applying the 28-day rule set forth in 11 CR 110.8(c),

is the critical date the date that the Committee mskes the expenditure for
the broadcast of an advertisement, or the date that the advertisement Is

actually broadcast? In other words, if the Committee mkes an expenditure

to buy time for an advrtieeamat It days prior to the Colorado caucus, but

the adwertisement is not scheduled to run util two days later, or the 27th

day prior to the caucus, my the Cmttne still exclude a portion of the

eosts of airing the advertisemnt a a eempt fndraisaing expense,

seeming that the ad muld etherwise qualify for the exclusion?

Subject to the discuseon belo and for the reasons set forth therein, the

Commission concludes in response to questions se sad two, that (1) the Committee my

allocate soe of its broadcast time costs for the described advertisement to its

national 20 percent fundraistg exclusion ad (2) an allocation of SO percent of the

costs to the National excluslo is reasonable bsed on the facts presented. I

response to question four, and subject to the discussion and reasons eat forth below,

the Commission concludes that the date(s) on wlch the broadcast advertisement runs

would determine whether the 28 day rule to Comssion regulations, i Cri 110.(c),
bars allocation of any broadcast time costs to the fuedralslg exclusion.

The Act provides that a presidential candidate who becomes eligible for mtching

payments to finance a campaign for the presidential Nomination of a political party

is subject to expenditure limits. 2 U.S.C. 6A4la(b), 26 U.S.C. 69035. These limits

include beth an overall or ational limit, oet at $23,050,000 for the 1988 preel-

dentlal election cycle, as wll as sublimits for each state based on its voting age
population. 2 U.S.C. 1441a(b)(l)(A).

The Act also contains several exceptions, exemptions, ad exclusions to the

expenditure limits. See generally 2 U.S.C. 6431(9)(9). Of particular relevance here

Feaeal zEda Compim ftang Gvde 15911
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Is the exelueioe from the limits for *any costs incurred by...[e proldential
candidate who accepts Federal etching pyaentc| in connection vith the solicitation
of coetributions on behalf of" the presidential candidate. 2 U.S.C. 1631(9)(1)(vi).
This statutory exclusion is, however, limited to 20 percent of the national
expenditure limit. (The fudretaing exclusion for the 1966 presidential election
cycle to $4,610,000 which, when added to the base limit, results i a combined
expenditure limit for 1966 of $2?,660,000.) $ecause this exclusion is based on the
national limit Alch, in turn, ts prescribed by the Act without regard to voting age
population, the Commision has long held that fundraising expenditures are not
counted against either the national limit or any state limit provided they are within
the 20 percent exclusion. I1 Cit 100.8(b)(21), Advisory Opinion 1975-33 115175i./

Given the foregoing provisions of the Act end regulations, the first issuepresented is whether expenditures to broadcast an advertisement that mentiOs
contributions are allocable on any reasonable basis to the fundraistig exclusion.

by their terms, the regulations define the fundrailng exclusion to ean "any
cost reasonably related to" or "associated with" solicitation of contributions.
Costs of airtime for fundraising adwertisemnts are expressly included. 11 Cit
100.8(b)(21)(ii), 106.2(c)(5)(11). tm the context of allocation generally, the
regulations provide that an ependitere on behalf of several candidates is allocable
to each candidate who is reasonably expected" to derive soe benefit from the Joint
expenditure. II CPU 106.1(a). In addition, certain expenditures by political
committees, Including their fundraising expenditures, that influence both Federal andStete (or local) elections are required to be allocated to their separate accounts ona "reasonable basis." 11 CPt 106.1(e), 106.1(e). The general allocation method usedfor multi-state expenditures by presidential campaigns requires that allocation amongstates be made on a "reasonable and uniformly applied basis." i CPR 106.2(b)(1).
becouse these provisions recognise that expenditures within the purview of the Actmy be mede for multiple purposes, the Commission believes that expenditures forbroadcast time to run an advertisement which includes a fumdraising solicitation may
be allocated on a "reasonable basis" to the fundraising exclusion for presidential
candidates who accept watching Federal payments.

The issue then raised by questions two and three is determining a "roesonable
basis" for a allocation of some portion of the expenditures in question to the
fundralsing exclusion. In previous advisory opinions applying the cited allocation
regulations, the ComJdsston has looked to a variety of factors to determine whatwould be a reasonable allocation. For example, in the case of polltcal party
organlsatioa that published newsletters relating to both Federal and other elec-tions, the Commission indicated that a reasonable allocation basis would be thepercentage of column Inches (or space) in the newsletter which pertained to Federalelections or candidates for Federal office. Advisory Opinions 1981-3 1156001 and1978-46 (15348). Similarly, with respect to a national conference held by a politicalparty organisation that included an agenda with both Federal election and othermatters, the Commission stoted that a reasonable allocation method could be basedupon the ratio of time in the agenda for activities pertaining to Federal elections
in relatton to total time for all conference activities. Advisory Opinion 1982-5
115659).

The cited advisory opinions, however, focused on how little could be reasonablyattributed to federal activity, not how much. Thus, although those opinions wouldsupport attributing a relatively small portion of the expenditures in question as afandralstag expense based on the time used for the solicitation should you so desire,they also do sot foreclose the reasonableness of a different allocation method in the
aitutton presented here.

The Commission concludes that the Comittees' expenditures for the advertise-
mants you propose my be allocated on a 50-50 basis. The Commission reaches thisconclusion based upon its-determination that the advertisement includes a solicita-tio for contributions to the Committee. The video message in the final threeseconds asks for contributions and a voice-over announcement repeats that request.In addition. a Committee telephone number presented simultaneously on the screenconveys to the viewer a reinforcing message auggesting a responsive telephone call tothe Committee if the viewer wants to ake a contribution. As discussed In response

2 5911 © l1 Camurc laig Home, Inc.
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to question four, this cocluSIos asmas that the advertisements are not broadcast
within the porldi covered by the 28 day rule.

Question four presents the Issue whether expenditures for apparent fudrcistng
activities, which occur within 28 days before a caucus or primary election, can
momethelese be excluded from the state limit if the expenditure Itself is made
before the 29 day period begins. The so-called 26 day rule, as set forth In the
regulations, precludes reliance on the 20 percent fundraising exclusion to cover
expenditures for *fundralsa activities targeted at a particular state and occurring
within 28 days before that atate's primary election, convention, or caucuse.., m 11
Cit 110.8(c)(2). Thus, the 26 day rule t an exception to the 20 percent fundraising
exclusioe.

The rule requires that, notwithstanding the fundraLsing exclusion, expenditures
for fundraising activity aimed at a particular state and taking place within 28 days
before a primary election, convention, or caucus in that state, must be allocated to
the state limit. it CMt 100.8(b)(21)(iLi), 110.6(c)(2); see, 11 CrIt 106.2(c)(5).
The focus of the rule is on the activity itself, not the timing of the expenditures
made to defray the costs of the activity. As the Commission indicated tn Advisory
Opinion 1975-33, a fundraising effort or activity ailad at a particular state just
prior to an election (or caucus) in that state may not qualify for the fundrasing
exclusion, regardless of when the related expenditures are made. See also the
dissenting opinion to Advisory Opinion 1975-33 which refers to the 28 day period that
was subsequently prescribed in the regulations.

In the specific situation presented by question four, the Commission concludes
that the dote(s) when the Comittee's proposed broadcast advertisement will actually
be carried determLnes whether expenditures for the broadcast time mt be allocated
to the state limit pursuant to the 28 day rule; the 20 percent fundraising exclusion
may not be used to the extent the advercLement is broadcast withLn the 28 day
period.

This response constitutes an advisory opinion concerning application of the Act,
or regulations prescribed by the Coamission, to the specific transaction or activity
set forth in your request. See 2 U.S.C. 1437f.

Dated: March 1. 1988.

I/ See the discussion below with regard to application of the so-called 28 day
rule which may preclude use of the fundraising exclusion for spending
targeted to a particular state.

DISSENTING OPINION OF

COMISSIONEL JOAN D. AIMENS

TO ADVISORY OPINION 1988-6

In Advisory Opinion 1968-6- a majority of the Commission concluded that the
inclusion of one word (contribute) and a telephone number during a sizty-second
political commercial would qualify that advertisement as a fundraising appeal. As
such, the majority then deamed it reasonable for the campaign committee to allocate
50 per cent of the costs,- both production and air time, of this broadcast media
political advertisement to fundralsing.

The Federal Election Campaign Act of 1971, as amended ("the Act"), provides that
a presidential candidate who becomes eliible for matching payments to finance a
Campaign for the presidential nomination of a political party is subject to a
national expenditure limit as well as state-by-state limits. 2 U.S.C. Section
44i(b), 26 U.S.C. Section 9035.

The Act also contains several exceptions, exemption#, and exclusions to those
expenditure limits. See generally 2 U.S.C. Section 431(9)(8). The Commission has
long held that fundraising expenditures are not counted against either the national

ederal Macti Canips Fiamcing Guide 15911
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Limit or any state limit provided they comply with the 2S-dey rule set forth tn 11
C.-Fo. 310o6(c) and are within the 20 per cent fundresing esclusion. I[ C.o.U.
300.8(b)(21).

I believe the Congressional intent in creating these limited exemptions was to
provide qualified presidential candidates a certain mount of flexibility Is planning
and coordinating their political and fundrahaing advertisements. Nowever, I do not
believe that the Congress Cotemplated the ue of these .eeptions as a vehicle to
expand and thus exceed those limits through unrealistic allocation formulas.

T 6- O . The opinion's isterpretation of the regulations allowing the fundrasing exclu-
0 (~sion to include *sny coat reasonably related to or *associated with" solicitation of

contributions Is correct and can be properly applied to the minimal fundraisiNg4 * / verhage proposed in the advisory opinion requests 11 C.P.. 100.6(b)(2)(ii). I
S(. K also agree that an allocation of a correspondingly minimum portion of those costs

are proper. owever, I take Issue with the mjority.e position that ome word *con-
C o C' 1 tribute" and a phene number constitutes such a major fundralis appeal that a 500 (per cent allocation to the fundraising exclusion would be justified.

-O (, Several Commissioners voting with the majority referred to the Commission's
decision in the Glean for President audit fro 1964. They suggested that the

- Comamslon's action, permitting a S0 per cent allocation to fundraLsing for a
30-ainute broadcast sired in loa during October 1983, acted as guidance for the 1988
campaigns. Further, that the Commission's decision in that situation, on an issue
analogous to the factual situation in this case, would reasonably lend the 1988
campaigns to conclude that the Commission would make a similar decision now.

I disagree. The Commission's decision in the Glenn Audit was based on a reviev
of a specific 30-mlnute broadcast and other relevant facts associated strictly with

CI that particular audit. The decision there was not intended to be a pronouncement by
the Commission of a nw rule of law regarding allocation of media expenses.

The 1968 campaigns had ample opportunity to avail themselves of the Commission's
advisory opinion process to clarify any discrepancies or questions they may have had
regarding allocation of political media advertisements. I do not accept the e
majority's position that an obscure decision by the Commission to a specific factual
situation in a 1966 Presidential audit acts as precedent for CommLssion decisions in

- the 1968 Presidential elections.

The majority opinion then attempts to persuade us that a 50 per cent allocation
of the coats of the proposed political advertisements, which contain the bare minimum
qualifications for a solicitation, would do no harm to the state-by-state limits.
They further argue that those costs, as long as the advertisement met the 26-day
rule, would simply be applied to the 20 per cent national fundraising exemption with
no direct effect on a campaidn's spending limits in a particular state.

To the contrary, I believe this interpretation imports to Presidential campaigns
the message that the Commission is essentially condoning unlimited campaign expendi-
tures in states that have historically proven critical to a candidate's success in
garnering the nomination of his/her party.

It a campaign is allowed to produce oan' air political advertisements with only
minial fundraising verbaee and then allocate 50 per cent of such advertisements to
fundraising. a $500,000 political advercisement becomes only s $250,000 expenditure
chargable against the state limit. A $250,000 deduction from a total of 64,610,000
fundraising exemption for 1958 Is isignificant (about 5 1/2Z) In comparison to the
impact an additional $250,000 of political advertising can have in early primary 5C aS 7 ( states such as Iowa and New Hampshire. for example, the expenditure limits in Iowa

- and New Hampshire for 1968 are $775,217.60 and $461,000 respectively. It becomesQ (; ( readily apparent that $250,000 worth of additional political advertising equates to
- -:( 32 per cent and 54 per cent of the total expenditure limits of those states. That

C 1 C.~ is why I cannot accept the preomise that the state-by-state limits are not affected
S0 (; ( by the Commission's action today.

O CI((
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The Congress set forth a legislative sYstm for reetrictilg the amout of mosy
to be spent is Presidential elections. The Commissions through Its legislative
reconmndatione, has continuously submitted proposals to the Coniress duris the pest
eight years to abolish the etate-by-stete limits while retaining the national limit.
Unfortunately, these receimodottem heve bees to so avail is thet the Congrees bo
failed to even consider, such ls" repeal, those limits. It thus oppore clear thet
the Coarese desires to uisteti the state-by-statoe limit for Presidential ceedt-
dates. Therefore, the Coemission should sot igmeore tboe legislative strictures.

It i tuhmbent upes the Commission to adelsiter this lon "s written by the
Congress. It Is also Imperative that we interpret mad enforce it t a realistic
manser with our eyes open to the factusl situations Involved. The holding in
this advisory opinio falls to thee end by providing presidential campaigne as
unparalleled "window of opportusityo to eircemvest the ltit.

I believe the sojority's opiaiom sot only sactioes but encourage* campaigs
to exceed the state-by-state limits through the use of broadcast media political
advertising lightly sprinkled with a splash of foadraising. For thet reason, 1
voted agaist the advisory opisiom.

Dated: March 30, 198.

1159121 A0 1987-29: Solicitatioe of Camdidate Coetributioms.by Organisation

[A membership orsomisotioe may solicit contributions froe its ehers for
recommended candidates. Answer to Jam W. Iares of Viler. Rai I Fieldim.
1776 K Street. N. V.. VashLinto, D. C. 20006.1

This responds to your letter of October 1, 1987, requesting as advisory opinion
os behalf of the National Associatiom of Life Udetrritere (ONALU") and the Life
Usderriters Political Action Committee (LUPACO) concerning application of the
Federal flectios Campsige Act of 1971, as enAded (the "Act"), to corporate financing
of communications eadorsing Federal candidatee and soliciting coetrtbutions earmarked
for them through the corporatios's separate Segregated fuSd. four request was
supplemented by letter dated Jamry 7, 1988, which alo respomded to Several
uestios raised by the Comasio snd Set forth by letter dated November 23, 1987,

from the Office of General Cousel.

Is your request you state thet MW to as iscorporated federation of membership
asociations each composeod of tudividuale who soll life sad health isursece.
NALU'o purpese* are to Oprotect sad promote high standarde of ethical coeduct t the
profession of umdervriting sad the hsiness of life sad health insurance." Article
I. 11(d), Sylaws of NAW. NALD spossors a separate Segregated fund, LUPAC, which is
registered with the Commission.

Article Iti of MAWO'S sylmes permits MALD to spessr various conferences or
divisions. One such division created by UALU t the Association for Advancad Life
Underwriting ("&AL1"). ou state that 4ALU members have a particular Interest in
legislation and government regulation of advasced life underwriting. In order for an
individual to beem a member of AALU, he or she met be as active member of VALU.
MUU members pay dues to both £AL0 snd RLU. ALO, bmwever, he so legal identity of
its on nd exists only as a dLvtsion of 4.. 4LUte members, s with all members
of UALU. are solicited by LUFAC.

£ALU desires to encourage its members to mks contributions to candidates
endorsed by £ALU as well as to contribute directly to LUPAC. is order to encourage
LALU members to contribute, LUPAC proposes to establish an "honorific designation" to
be known as the Legislative Circle.l/ To qualify for the Legislative Circle, mmbers
of £4LU "would need to ask costributions aggregating a specific mlisim dollar
amount ($1000 is the proposed isiaom) io a calendar year, of which at least $400
must be contributions to LUPAC, sad the balance my be costributions to candidates
chosen by the individual from those endorsed by AALU, or to the ouo or Senate
compaign commictees of a national political party, or costributions to LUPAC."

Federal Elecdo Camepaig PhaMwg "ude 15
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Pete du Pont for President

Revised Telemarketing Costs Allocable to Iowa
as Determined by the Audit staff

Category Amoun t Method

I. Within 28 Day Rule Allocation:

o MCI (FEB 25, 1988 Bill)

(JAN 25, 1988 Bill)

$ 5,937.86

6,768.41

100% of Iowa calls
adjusted for credits
and business activity

100% of Iowa calls
adjusted and
pro-rated based on
days within 28 day
period

* Rokeby Realty
(JAN-FEB 1988)

994.59 Telemarketing space
and HVAC
(utilities)
prorated based on
hours of operation
and days within the
28 day period

o CEC (Payroll, JAN-
FEB 1988)

o Marion Company
(computer rental,

JAN-FEB 1988)

o System Services, Inc.
(JAN-FEB 1988)

Total Allocated
within 28 Day Rule

29,519.73

6,735.69

401.85

$50,358.13

Gross payroll pro-
rated based on days
within 28 day
period

Amounts prorated
based on hours of
operation and days
within 28 day rule

Same as for Marion
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Pete du Pont for President

Revised Telemarketing Costs Allocable to Iowa
as Determined by the Audit staff

Category Amount Method

II. Outside 28 Day Rule Allocation:

0 MCI $ 68,467.53

* Rokeby Realty

o CEC (Payroll)

o Marion Company
(computer rental)

* System Services, Inc.

o Postage

o Electrical Contracting

Service

o Miscellaneous

5,713.70

168,339.00

18,234.54

17,375.51

17,020.78

4,667.60

4,083.47

Amounts associated
with Iowa were pro-
rated based on an
analysis of pre-
doainately used
scripts and related
log (usage) sheets

Same as 28 day rule
method

Determined like MCI
a bov e

Same as 28 day rule
analys is

Same as 28 day rule
analysis

Accepted committee
allocation

Allocated based on
IA-MCI as a per-
centage of total
MCI

Allocated 100% to
Iowa as did
committee on their
allocation work-
papers

Total Allocated Outside
28 Day Rule

Telemarketing Costs
Allocable to Iowa as
Determined by Audit staff

$303r902.13

$354,260.26
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FIDIRAL MLICTION COIIZSSION

WASNINGTON, D.C. 20463

RESPONSE Or

P1TZ DW PONT FOR PRESIDENT

TO THE INTERIN REPORT OF THE AUDIT DIVISION

I. INTRODCTION

Cr Pete du Pont for President, the principal campaign committee

c, of Pete du Pont, candidate for the 1988 Republican nomination,
files this response to the Audit Division's Interim Audit Report,

% dated September 2, 1988.

This response will follow the format of the audit report,

and respond to each of the recommendations therein.

1I. TITLE 2 FINDINGS AND RECOIENDATIONS

A. & B. Itenization

The committee has no objection to recommendations I and 2,
calling for the amendment of committee reports to sore accurately
reflect certain expenditures and interest receipts. The amend-

ments vill be filed with the Commission under separate cover.

I Ia_



C. Allocation of Zx=enditures to State-

1. Introduction

The central issue raised by the audit report is the alloca-

tion of the costs of a telemarketing program, among headquarters

overhead, fundraising costs and the Iowa expenditure limit.

The audit staff's view is that an additional $258,000 in

telemarketing costs should be allocated to the Iowa limit, which
would cause the committee to exceed the $775,000 limit by more

than $99,000. The committee believes that the staff's conclusion
is incorrect, and will so demonstrate that the expenditures are

er
exempt fundraising costs which are not allocable to state expen-

C-
diture limits.

NThe additional $258,000 proposed by the audit staff is the-
result of a differing view of the allocation of the costs of a

C fundraising telemarketing program.

The committee used six different scripts to contact voters
and to raise money. Two of the scripts are political in nature;
the committee allocated those costs to the Iowa limit. The audit

staff agreed that one script, which contained words of solicita-

tion, was a fundraising device, and therefore exempt from the

Iowa limit.

The committee believes that the other three scripts were
also part of a fundraising program, and the costs associated with

them are also exempt from allocation to the limit.



2. Telemarketing -- a Fundraising Program

Contrary to the audit staff's view,, the telemarketing

program was conceived and implemented by the campaign as a

significant fundraising effort. The audit staff miacharacterized

the program for three fundamental reasons: (a) misplaced reli-

ance on a memorandum from a consultant (Attachment III to the

audit report); (b) a failure to understand the program's Iowa

focus; and (c) a failure to comprehend modern capaign

fundraising. The audit report also includes in the Iowa alloca-

tion certain overhead expenses which should have remained as

overhead expenses. In addition, expenses for payroll and toll

charges were incorrectly treated as telemarketing costs,, when, in

fact,, they were part of general overhead.

(a) The Templeton memo.

This document was received in response to the campaign

management's request for a proposal memorandum outlining the

establishment of a telephone telemarketing,, program, i.e. what

telecommunications and computer equipment was needed to run a

telemarketing program. The response considerably exceeded the

scope of the information requested, and represented a consider-

able expansion of the consultant's task (presumably in the

consultant's hope that he would be hired to do the larger job).

The attached affidavit of Robert W. Perkins (see Attachment

B), the deputy campaign manager, specifically states that the

Templeton memo was not adopted as the campaign's telemarketing

plan. It further states that fundraising was a prime objective

M
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of telemarketing, a fact which the Templeton memorandum fails to

address.

The audit staff ignored both the statements of campaign

management, as well as the memo itself, to arrive at its conclu-

sion.

(b) The Iowa Focus.

The audit staff indicated, both in the field audit exit

conference and in the report itself (see p. 5), that the can-

paign's lack of a national focus, and its particular -focus on

Iowa, was a keystone of its conclusions regarding the 
allocation

of telemarketing expenses, i.e., that these costs were political

rather than fundraising in nature.

- This position fails to recognize the uniqueness of circum-

stances surrounding an "underdog" campaign. An unknown candidate

must focus first on Iowa, to present his positions, to become

known, and to raise funds to support these efforts. Momentum

from success in Iowa permits the candidate to be a factor 
in New

Hampshire.. Pete du Pont was not known nationally, and he was not

known in Iowa. A nationwide contributor base would be under-

standably reluctant to contribute to a candidate whom they did

not know. To reach and to educate a national audience was beyond

the resources of the campaign. Indeed, each effort to do na-

tional direct mail "prospecting" fundraising lost money -- the

cost of the lists, the printing and the postage exceeded the

revenue.



However. Iowa voters could be educated, and would have a

stake in the election because of their participation in the early

caucuses, That stake would cause them to contribute -- once they

knew the candidate.

By contrast, more traditional fundraising was carried out in

New Hampshire , where Gov. du Pont was better known, and where he

had the support of the statets largest newspaper.

The audit staff's conclusion regarding the lack of a na-

tional effort and a focus on Iowa seems to ignore the reality of

modern Presidential campaigns: the Iowa caucuses and the New

Hampshire primary are the beginning and the end for most cam-

paigns. If a candidate is not successful in both, the candidacy

is over, as it was for almost all of the Democratic and Republi-

can candidates in 1988. For an unknown like Pete du Pont,, it is

essential to raise funds in those states, because those are the

states in which he is becoming known.

(c) Campaign Fundraising.

All campaign fundraiising activities are comprised of multi-

ple components. A traditional direct mail effort requires

renting a list; creating a mailing "package," with a letter, and

other inserts; printing the package; affixing postage; mailing

the piece; and processing the returns. only one of the compo-

nents -- the letter -- actually contains words of solicitation.

Yet the Commission has consistently treated all of the expenses

associated with direct mail as an exempt fundraising cost.

5



Sophisticated telemarketing is a relatively new method Of

raising campaign funds* Rather than renting a nailing~ list,

individuals are called from 
lists of phone numbers obtained 

from

various sources -- local election boards, commercial lists

covering neighborhoods with 
certain demographic characteristics;

political party membership lists, etc. As with traditional

direct mail, telemarketing fundraising has multiple componenfts,,

which combine to produce results,, 
but which individually are 

not

productive.

For example,, a phone call asking for a contribution even

-frau a du Pont supporter will produce no response unless a

follow-up letter asks f or the money,, and provides a reply card

and envelope. A "cold" call to an Iowa voter 
who knows nothing

about Pete du Pont will produce 
no revenue; someone who identi-

fies himself as a supporter as the result of the telephone

message is such more likely to give money when a follow-up

mailing is received.

This approach is especially important here since Gov. du

Pont ran an issues-based campaign; the issues were complex; the

decision was maide to give Iowans multiple opportunities to know

the candidate and the issues,, 
and only then to ask for funds.

The audit report treats the 
phone call and the mailing as

two separate events, rather 
than two components of a fundraising

package, and considers the phone call not to be part of the

fundraising effort. Following that logic could lead to the

conclusion that the cost of the list rental for a traditional

direct mail piece is not a 
fundraisinhg cost.

6
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The campaign used six basic scripts for the telemarketing

program (see Audit Report Attachment IV, p. 3). TWo of these

were clearly not fundraising. The campaign has never claimed

them to be exempt, and their costs were allocated against the

Iowa limit. The comittee believes that the other four scripts

were components of a fundraising program, and along with list

costs, follow-up mailings, etc., the wages, toll charges, and

computer services related to the use of those scripts are exempt

fundraising costs, and should not be allocated to the Iowa limit.

The audit staff treated as fundraising only one of these four --

the one which contained words of solicitation.

For example, the "debate" script and follow-up letter

containing a "debate scorecard" are obviously an integrated

fundraising device. The script does not ask for funds, but

rather sets the stage for a written appeal based on watching the

first candidate debate. Each of the other scripts operates in

similar fashion.

The audit report, however, considers as exempt only the

costs surrounding the script whizh itself asks for a contribu-

tion. The committee believes that the three additional scripts

and surrounding costs are exempt as part of a fundraising pro-

gram.

(d) Other Expenses.

The Commission's regulations, 11 CFR 106.2(c)(l)(i) and

106.2(b)(iv), state that headquarters expenses for rent, office

-I



equipment, etc., are national overhead. The audit report in-

cludes $52,269.88 in rent, computer expenses and viring as

allocable to Iova, even though these are general overhead ex-

penses. To the conittee's knowledge, the Commission has never

allocated to the Iowa limit the office rent for the headquarters

staff person vho vorks full-time on Iowa. Neither should it

allocate these overhead costs.

The committee also disputes the accuracy of the audit

staff's calculation of expenses allocable to the telemarketing

program. The committee believes there should be adjustments to

the audit staff's calculation of telemarketing expenses for

payroll and telephone toll charges.

The audit report increases "allocable Iowa expenses" by the

difference between the expenses the audit staff purports are

allocable and the expenses allocated by the committee. In doing

so for payroll expenses, the audit staff understated the payroll

expenses already allocated by the committee by $7,684.00.

Attachment D details the payroll expenses originally allocated by

the committee. The committee requests that the "program costs

allocated by the Committee" for payroll be increased by this

amount, which vould reduced the proposed "additional program

costs requiring allocation to Iowa" accordingly.

Finally, the committee believes the methodology used by the

audit staff significantly overstates the telemarketing costs

allocable to the telemarketing program. The committee has, and

has offered to present, documented evidence (in the form of

payroll time cards) of the hours of operation of the



telemarketing program. This program was utilized exclusively

during the evening and weekend calling periods.

The committee based its telephone toll charge allocation
method on long distance charges occurring within this period.

The committee also sampled to determine what portion of calls
within this tine period were unrelated to the telemarketing

program. It determined an average of $34.18 per day in evening

and weekend toll charges were due to calls unrelated to the
telemarketing program. The workpapers, in Attachment C detail

what the committee believes is a reasonable calculation of
telephone charges related to the telemarketing program. Assuming

the audit staff's proration percentages of 76% outside the 28 day

rule and 100% within 28 days of the primary,, 'this would reduce

the "program costs allocated by audit" for telephone toll charges

to $93,063.53. Once again there would be a corresponding reduc-'

tion in the "additional program costs requiring allocation to

Iowa" of $8,372.76.

The cumulative impact of these corrections in the method of

calculating telemarketing expenses result in a reduction of

$16,056.76 to the audit staff's recommendation vith respect to

the Iowa limit.

3. Cocuso

(a) The committee's original allocation to the Iowa limit

telemarketing program costs is the appropriate allocation. It

-I
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recognizes that two of the telemarketing scripts vere not part of

a fundraising program. It further recognizes that the other four

were part of a fundraising program.

The Federal Election Campaign Act of 1971, as amended, at 2

U.S.C. Sec. 431(9) (B) (vi), provides that "any costs incurred by a

0 • . (Presidential candidate] in connection vith the solicita-

tion of contributions on behalf of" the candidate are excluded

from state expenditure linits. (Emphasis added.]

The Commission's regulations interpreting the statute define

the fundraising exclusion to mean "any cost reasonably related

to or "associated with" the solicitation of contributions. 11

CFR 100.8(b) (21) (ii), 106.2(i) (5) (ii). (Emphasis added.]

The committee has amply demonstrated that the telemarketing

program costs related to the three scripts in dispute are "in

connection vith," "associated with," and "reasonably related to"

fundraising activities. They are therefore not allocable to the

Iowa expenditure, but rather are exempt fundraising expenses.

El
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The committee vould therefore revise the calculation on page

8 of the report:

Telemarketing Program costs allocable to Iowa:

Within 28-day rule $52,709.67
Outside 28-day rule $76,106.99

Less costs allocated by the committee:

Additional program costs requiring
allocation to Iowa:

Expenditures allocated to Iowa by committee:

Expenditures subject to Iowa limit:

Less Iowa limit:

Amount under Iowa limit:

128,815.67

117,606.00

11,209.67

616,995.09

639,414,43

775,217.60

135,803.17

(b) In the alternative the committee suggests that the

Commission's holding in Advisory Opinion 1988-6 (CCH Paragraph

5811), that 50; of the cost of a television advertisement for

Sen. Albert Gore may be allocated to exempt fundraising, also

applies to this situation.

In that opinion, the Commission concluded that a three-

second visual listing, *Vote - Volunteer - Contribute," plus a

voice-over giving a phone number for contributors to call, as

part of a 30-second issue campaign advertisement, would permit

the allocation of 50% of the ad's cost to exempt fundraising.

Given the clear fundraising purpose of far more than one-

tenth of the du Pont telemarketing program, the committee submits

that, even accepting qXaejd the audit report's conclusion that



-f

$322,839.48 of the telemarketing costs outside 28 days relate to

Iowa, halt of the costs are exempt fundraising.

Audit staff conclusions:

Less Committee allocation:

Additional allocation to Iowa:

Less 50% per AO 1988-6:

Committee allocation to Iowa:

Total allocated to Iova:

$322,839.48

-76.106.00

246,733.48

123,366.74

+6161995.09

740,361.83

K This total is $35,000 under the lova limit.
The committee therefore concludes that under either method,

it has not exceeded the Iowa limit. The audit report's recom-

mendations, and repayment calculations, should therefore be

modified to so reflect this conclusion.
t
t
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D. Contribution Refunds

in response to reconmendation #4 of the interim audit

findings, the committee acknowledges that the specified refunds

were not made within 60 days of receipt. There were, hovever,

mitigating circumstances with respect to the majority of these

instances.

The du Pont campaign expended considerable resources to

assure that adequate systems were in place to screen for poten-

tial excessive contributions. This included a combination of

thorough manual screening procedures and contractual data pro-

cessing support from a third party vendor.

Attachment A details the circumstances surrounding the delay

in refunding specific contributions or groups or contributions.

In 37 separate instances the delay in identifying an excess

contribution is directly traced to the creation of a second or

third contributor record for a prior contributor, due to a

discrepancy in the name, title, suffix or address of the indi-

vidual.

There were two periods in which the refunds were delayed due

to the difficulty in coping with unusually heavy volumes of work.

The first of these was due to a massive direct mail effort in

November 1987. Many of these refunds were not identified until

the end of January or the first week of February 1988. The last

occurred subsequent to the candidate's withdrawal when the

demands of multiple NOCO statements and monthly report prepara-

tions swamped the remaining skeleton staff. "

El
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The du Pont campaign had total private contributions in

excess of $6.25 million from some 42,000 contributors. The

committee is convinced that the burden imposed by the sheer

volume of transactions, compounded by the lack of a truly unique

identifier (such as Social Security number), makes 100% compli-

ance with such tight time guidelines virtually impossible.

Given the minimal dollar value of the refunds in question

(0.000295 of total private receipts), and the stability of the

campaign's finances, there was clearly no material cash flow

advantage. The committee strongly believes that the number of

occurrences (0.001357 of contributors) in light of the volume of

activity supports the existence of exemplary efforts to comply

with flC guidelines. Accordingly, the Committee urges that no

penalties or sanctions are appropriate in this case.

Respectfully submitted,
p

(Dniel Jj.Swvillinger
~Qufsel to
Pete du Pont for President

November 4, 1988

El



ATTACHDET A

COIITRIBUTORS WITH MULTIPLE RECORDS

("Me beside the Date of-Refund 
denotes Multiple Records)
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Attachment V1
Page 1 of 4

Pete du Pont for President
Schedule of Zxcessive Contributions Not

Refunded Timely

contr ibutor

Agnew lil, Franklin

Andrev lilt mark

Bissell, 4ulia A

Boggs, J. Caleb

Booth Jr., Otis

Date of
Receipt

07/09/87

09/04/87

05.27/87
09/13/87

11/05/87

07/21/47

6. Carpenter, Mary

7. Casprrp-n, Finn N. 12/01/87
w.

Date of
aef and

02/19/88

02/02/88 P/

12/3071/8 ,

12/31/U7'

02/19/38 pi

02/19/88 in

03/31/88

Amount

S00.00

500.00

1000.6
100.00

100.00

500.00

100,00

1,O00.00

at 'MHa -

S. Crais, Zleanor D.

9. Cunningham Jr.i,

10. Dayton, Douglas

11. Dupont# Victor Mo

22. Falk Jr.# Leon

13.
14,

Garstin, Ann N.

Gaul, George s.

15. Guf fey,

16. Hannum,

Roy

Nancy P.

08/12/87
06/09/87
05/12/87

07/01/87

08/07/87

07/17/87

07/02/37
07/14/87

11/04/87

07/1 6/S87
10/19/B87
11/06/37

09/25/87

08/25/87

06/05/87

(s/q)e

01/29/88)
01/29/83 pt
01/29/8J

2/32/87 A

02/02/88

11/23/87

02/24/33 1
02/24/88

02/23/88

02/19/8')

02/19/88

02/02/88 ,,j

125.00
6.00

2S0.00

2S0.00

1000.00

200.00

• 250.00
60.00

100. 0"1-4'r ^40.-t-

75.00
40.00
40.00

500.00 0,2,. .dr, .-

1,000.00
25.00

*6e4

1e,

2.

3.

4.

Se
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Attacbment vz
Page 2 of 4

h eteSkhegule of

-Contributor

du Pont for President
zXeeSsiWe Contributions Not

Refunded visely

Date of
ROCeIRS

Date of

ealy, james V.17.

18. NIpp, ranLs N.

19.N otohkji,

20. 1:v..,, Louise 3(A1g. -) a.

21. Jennings .7.,
ar . _

22.
23. xaiser, lUClert a.

24. Xlrlln, John .,

25. Laird Zz,
Walter j.

26. Layton, Rneyme(,;,,. ; 8) =.

27. Lenhd6,.r Samuel

28. MacLean, garry

29.

30.

31.

Nclugh, Marle L.

Nulcahy, Charles

HIchols, Killer

C.

07/08/87

08/07/8 7

06/26/07
05/05/87
03/27/7
09/17/87

09/10/87

06/26/37

0812/87

06/24/87

08/03/ 7

06/11/37
06/02/87
06/24/97

03/19/87

07/14/87
09/25/47

03/321/87

06/03/47

03/23/47

02/02/8e

02/24/80

02/05/9$
09/17/87 1
21/2f/7
01/29/35 J

02/02/88 -O

10/19/87

01/295/8

10/27/87

02/02/g8 *1

01/29/8 801/29/881

02/05/88 Al

02/02/1
02/02/88 14 -
02/02/88

0 02/24/83

07/29/97

reA,04 ,I. JA" 14t &,t+ A "".0 ALt 5d s ob.00.

C~d U6 eC. 4#.e-A(5t/" It.-)w

0S05

-k

250.00

200.00

250.00i
100.00
10.00
10.00

100.00

750.00

250.00

100.00

100.00 S',*;

100.00
250.00
750.00

150.00 00 8#/(. 1

250.00
500.00

100.00

100o00
250,00
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Pete
Schedule of

Contributor

432. O'WeIllf :eettaa

33. Piasecki k.l)
Vivian wrq(AS& 1L

NRI 0E SOPA

du Pont for Tresident
Zxcessive Contributions
Refunded Tinely

Date of
Receipt

07/21/57

07/01/6,7

34. Pingree 4F., Bonnet 10/06/87

35. Purnell, Margue Ite
3.(01v4S. 4"440t or.)36o Schutt# C. Porte

'37. edgwik,
Alice DeForest

34. SLpson, Walton N.

39. Sinness# Lester S.

40. Steinman, James A.

41. gaIl Iton,
Cravford 4.

42. Avery# Alice o.

43. Babbitt, Jane

44. Campbell,
Roberta R.

45. Chapman# Zortense

07/24/67

08/14/67

10/23/S7

06/156/7

05/15/67

10/23/67
10/23/67
10/30/67,
10/07/67

03/02/87
10/07/B 6
10/22/66
10/24/86

01/29/88

02/09/68
02/o8/88

02/05/88

02/04/88

Date Of
Refund

03/29/68

..00044 Vw& -Owe

*iobaent VI
Page 3 of 4

Not

Amount

0 500.00

250.00

250.00 4-t ' , ,m

250.00 a .. L2 s.1

500.00 4? em &.

350, o0 1 ,14. L 46

250.00 ,j

S00.00

250.00
100.00
200.00
500.00

02/25/88 01

02/05/OS P%

11/20/07 At

02/0i/6 8

02/02/88

01/29/S0.

01/29/oS
01/29/58
01/29/08
01/29/87

06/30/87
06/30/07
06/30/87
06/30/57

05/12/8 i

05/12/B

05/12/o8

05/12/86

Nt

pn

Y t

250.00
150.00
175.00
175.00

' 000 4

100.00
20.00

50.00 ,2,
19.00 a?

. 1' ? ,.

-ico

'*-~'\~ / (Sq)

I
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Attachment VZ
Page 4 of 4

PeteSchedule of du Pont for President
NxCesive Contributions Rot
Refunded Timely

Contributo r

Cook* Marietta

Drhap Frank

Zvans, Raynond 1.

Frank* Curtiss 3.

Xaclean, ary Ann

Mfo7, SaIle C.

Xiller, Donald p.

Nudge, lz2abeth

SilliMan. Sark w.

Singer, Alain a.

Wallace, zal

Zakln-urdette,
Carol

Date of
MRetpt

02/08/88
02/01/88

02/01/88

02/05/08
01/19/88-

09/25/87

02/02/83

02/05/88

02/09/88

12/31/87

02/04/g8

01/07/88

02/04/g8

Date of

0S/ 2/08

0o/12/88 A

05/12/8 6

05/12/88 1

05/12/88

05/12/6 p1
0/12/88 ps

05/12/88

0/12/88

05/12/08

06/02/88 ,=

Mount

* 150.000
150.00

50.00

250.000

100.00

250.00

200.00

500.000

50.600
20.00

250.00
$0000

47a

48.

49.
5,.

52.
53.

34.

55.

53.
57.

2

at &,9id10

* C.'

Fe L

(.o)

46.

500.00/4
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Ordered INS Pet un ew

McBRIDE SHOPA

LAST

111

Nomillm~

bA.I11

,Jeff?"

nlnl. U.
Mulls

MIrlel

miw

WM

S"lle

Jofe"

Irinus

Piu. mg

Wrm"

Vteike:

Olive?. i.

IOr

pad"na. J

%mu. it.

irn

w I.Dr. SgvlO S.
horp I.
A" OwlemreC~rawford NI.
"ridl.
Daniel V.Miliii
NO P.

Milaner
nhloiun

j" F.

Le"i N.

viet I.

N. J.

N. V.UI

imuriA.
Itrold

Larnce
Lewis

lln L.
ArVr N.
may ft.
Vilinia(Mrs.I
Violet 1.
t. Stue

Jul11..

A.
S. Herd

A.T.

coleor
flstgirte

Julia t
Victor H.

AM C.
NrOtto

Jln 0.
JUl1i A.
KmeN.th
Georgia
F. Pierce

Roy
$~Iue N.V.

"ae S.

Fred)

I m -I. -

II

l-hie

Ron
tp i

1
$
S
$
$
S
S
$
S
$
S
$

S

$

$
$

$
$
$

ID AN! N'

.mus

2500.00 S
10.00761. w
250.0
75.00 1

370000 1
250.00 1

2M.00 I

2.500100.00 I
200.00 1

100.
200.001
2W0.00
250.00
100.00 1
100.00 1
25000

.000.1

26-001
30.001

200.001'
1.0.00 1

10.001Io. I0
50.001

1.0m.0 1
2w0. 01
250001

1,00 .001
750.001

smo.o I
10000 1

. go 1
126.00 1
250 00 1
25001
125.00

50.
2w.001

1. ow. ou
S 50.001320.00

450.00
10.00

1, s0.00
210.00
100.00
20.00

5 50.00
250.0
155.00

$ 520.00
?SO000

1.000.00

so00
OL

TI UrT

VIMT

WM

/0U41

9/31/P

rInTAT911?i/

1/6?0

0/12/1t
! Ii/s
I/PTSI/
I//iT

O/IMl

0/11)/S1
1O/154?

lIf/Il

1/1/8

11/m/87r

11/I0110/O

11/23/17

11/2/U?

11/24/8"/
12/0/
12/08/8
12/M1A?
12/31/97
12/31/87
12/21,/07

12/31/87
12/31/8?
02/1/7
12/31/1

0/ I1/
0/10/Ul

g
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LAST FIN? AUS nT DATE BE
vllS 25M0.00 12/31/

fsert n. $ 250.00 12/ 1Pum Jim J. SM 00 12/1/87
llvmUM 50.001 231/37

$ 100.0 12/31/1?,t N.E. $2.000 00. 12/31/67
Lek Kent S 20. 12/31/P7

r . Jgnw' J. S 500.00 12/31/87
ftwow L. S 0.0 12/31/31
Franis J. 2000 1/1"6
"lam C. $ 2S0.0 IS/U$

Julia N. 36.00 1/2946
914M 0. 81.0. 1/"

AM F. 10-00 VMS
L m $onie. 10-005 1,29m
AxVujr N. S 00 2S. 1/29/

IrigLouse A. S 10.00 1/29/6
J Virginia K. S 500-00 1/29/363r A~ku J. $ 250.00 1/29/M

hu Nary Aim $ 10000 1/ /66
Low , PA"eN. $ S1.100 I/MM
la orf Edmrd 1. $ 37S.00 1/ /U

lwThom N. 5 50.00 1/29/3
Lest, S. 1.000 ,/290/"

lhf wot S 25000 1/29/U
(;hmn [lier K. $ 0. 00 1/29/M

Sepitck lict efrt S OW. 00 1/29/3
GewiikL . 1iar . 700 I"2/6
imes Lsr $ 5.00 I/MN2/U

Seima Jim A. S 1.050 00 1/o2,4
ticka r David A. $ 100 O0 1/2/35

Tilt how K. 100.00 1/29/36
.ero. l =- trk $ sm. 00 2/02/3
nLtm Sownrf $1000.00 2/02,Ub~kov Stne .S 70.00 2/06

€.cyP S 1025.00 2/02/U
ely James V. $ 250-.00 2/02/35

im"spe . Eal F. S o00 2/02A0
Hd . Charles S 700.00 2/02/3

Laird. I! I Salter J. S 100.00 2/02/36
lIeLea gerry S 75000o 2/02/35
NO*aw Wit L S 100.00 2/02/6
Sdom C porter sm 5.00 2/0245
Sif~so walton R. $1. 250.00 2/02/66
Tayler. it. Venn$ 250.00 2/02/W
Sissel. Jr. NSP.. 0 00 2/0546
8mren George S. S 200.00 2/05/n
NoH mi*s Peson U. $ 25o.00 2/05/0
Luotr Samuel $ 1SO.00 2/05/60
U m r Sumnei 250.001 2/05/3 00

Sillimn
utamm. Ill

Aebrn

ta"Culsen
Imnwier
CWer. II
Mlark
C a Jr.
oCmi

Nikolay BY.
Anita
Own it.

charles S.

flobert A.
V. &.
J. Caleb
Otis
felt" 0I.
ary Kein

N. Jaws
(lemr I.

eore S.

2.0o1 .0000

250. 0
500.00
100.00
45. m

15O00
0. 00

M0.DO
20600
100.00

2/99/m52/1240l2112/N6

2/12/66
2/19/U
2/19/U0
2/19/U
2/10/0
2/19/66
2/19M6
2/19/U2/19402/19/66
2/19/66
2/19/U

/?

o)

79

C\,,p, ° . /
0t ",

SOle
P"o 2

L
#6

so

11 Y
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keeld SwoO Peat Sefipi

LAST I PA ,,I A 1 nD..III

" A" a S 2SO0.0 2/23M
kaeiu, kJ. S 1.000.00 2/23/3

IC41 CrS. $ 24.00 2/2 /
Csmui1 S1cMd#. $ 53.00 23/ arm

$ 100.00 2/2346
,Needye UV= ~k |. $ 205 OO 2/D/rUs / ;001:tr.
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ATTACIMENT 9

AFFIDAVIT OF ROBERT W. PERKINS



TO: Federal Election Commission
Washington, DC

My name is Robert W. Perkins, and I served as

Deputy Campaign Manager of Pete du Pont for President, Inc.

from August 1986 through April, 1988. Although I am not

presently working as a paid employee of the campaign, I am,

nevertheless, responsible for managing the shutdown of the

campaign.

In my position as Deputy Campaign Manager, I was

aware of and involved in discussions and the decision-making

process regarding the campaign's telemarketing fundraising

-efforts. As a participant in the process, I can state that

the memorandum drafted by an independent consultant, Temple-

ton Advertising, dated March 23, 1987, was not adopted as the

Toverall plan for telemarketing for the campaign. As such,

the audit team's reliance on this document in its draft Audit

Report is misplaced.

I can state unequivocally that fundraising was a

primary objective of the telemarketing program in those areas

in Iowa in which telephone calls were made.

Robert W.erkins
Signed Under Penalty of Perjury

El

Now
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TELEPHONE TOLL CHARGES



El ____________ ___ __

ATTAC)OIHZN C

SIM4ARY OF TELEPHONE CHARGS
AT'RIBUTAB I TO TZLDIA TING PROGRUM

TZLIXRU TING
ALlCTED By
AUDIT

JUNE 23, '87 $5,223.34
JULY 25, '87 $7,495.78
AUGUST 25, '87 $16,090.14
SEPTEMBER 23 '87 $17,477.37
OCTOBER 25, '87 $19,118.24
NOVEMBZR 25, '87 $20,448.06
DECEMBER 25, '87 $18,336.47
JAN NOT W/IN 28 DAYS $9,466.50
JAN V/IN 28 DAYS $8,137.5
FEBRUARY 25, '88 $6,930.26

1) TOTAL

IOWAZOOA
PROATIc.TONPECiENTAGE

76.00%
76.00t
76.00%
76.00%76 .00%76.00%

76.004
76.00%

100.00
100.00

$128,713.71

TOTAL
ALLOCATED
TO IONA

$3,969.74
$5,696.79

$12t228.51
$13,282.80
$14,529.86
$1,540.653
$13,935.72
$7,194.54
$8,127.55
$6,930.26

$101,436.29

11% PERIOD THRU

TEZ LRITNG
PROPOSED By
COmzTZ'

IONA
PRORATION

TOTAL
ALLTCATZD
TO IOWA

JUNZ 25, '87 $4,058.31
JULY 25, '87 $6,084.93
AUGUST 25s '87 $14,513.76
SZPTE mR 25s '87 $15,730.50
OCTOBER 25, '87 $16,830.51
NOVEMBER 2S, '87 $18,486.31
DZCEMBER 25s '87 $16,195.5.
JAN NOT W/IN 28 DAYS $9,108.75
JAN W/IlN 28 DAYS $7,820.40
FEBRUARY 25, '88 $6,956.56

m--- -

TOTAL

76.00%
76.00%
76.00%
76.004
76.00%
76.00%
76.00%
76.00%

100.00%
100.00%

$117,785.61

REDUCTION IN T E ONZ
CHARGES ALA LZE TO IOWA
$101,436.29 LESS$93,063.53

$3,084.32
$6,144.55

$11,030.46
$11,955. 18
$12,791.19
$14,049.60
$1,308.64
$6,922.65
$7,820.40
$6,956.56

$93,063.53

$8,372.76
-umums.s

PERIOD TNRU



Toll Charges
Evening & Weekend Calls

25 days 6 $34.18 per day
estimated nonmteleaarketing
Evening & Weekend oharges
Toll Charges attributable

to Telemarketing Program

Total toll charges

Proportion of toll
charges alloc to Program

Total bill after
discounts

- Total Attributable to
Telemarketing Program

$5,036.18 FOR PERIOD
ZNDIXG 6/25/87

($654.* 0)

$4,151.68

$6,026.76

52.16%

$7#780.25

$4,05.31
mm-N---n
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Toll Charges
Evening a weekend Calls $9,369.73

30 days 1 $34.18 per day
estimated non-telemarketing.
Evening & Weekend charges ($1,025.40)

Tal chrge atribtab e lD ~g IQ

Toll Charges attributable
to Telemarketing Program

Total toll charges

Proportion of toll
charges alloc to Program

Total bill after
discounts

Total Attributable to
Telemarketing Program

FOR PERZOD
Z14DfIG 7/25/87

$8,344.33

$11,633.34

71.73%

$11,271.70

$8,064.93

aI
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Toll Charges
Evening a Weekend Calls $16,280.34

31 days 1 $34.18 per day
estimated non-tolmarketing
Evening & Weekend charges ($1,059.58)

Toll chages attibutabl

Toll Charges attributable
to TeleMarketLng Program

Total toll charges

Proportion of toll
charges al-loc to Program

Total bill after
discounts

Total Attributable to
Telemarketing Program

FOR PUZOD
INDIWO 0/25/57

$15,220.76

$182834.59

80.61%

$17,959.73

$14,513.76



Toll Charges
Evening & Weekend Calls $17,728.16

31 days 1 $34.18 per day
estimated non-telemarketing
Evening & Weekend charges ($1,059.56)F Tol Cargs atriutale Mmmqo

Tall Charges attributable

K to Telemarketing ProgramTotal toll charges

Proportion or toll
- charges alloc to Program

Total bill after
discounts

Total Attributable to
Telezarketing Program

FOR PERIOD
Z DING 9/25/87
* * .****** ***

$16,665.58

$20,675.45

79.8t5

$19,700.62

$15,730.50
-......
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0',
Toll Charges
2vening & Weekend Calls $16,908.75

321 days 1 $34.18 per Gay
estimated nontelemarketing
Evening & Weekend charges ($1,059.5)

Toll Charges attributable
z to Telemarketing Program

Total toll charges

Proportion ot toll
charges alloc to program

Total bill after
discounts

Total Attributable to
Telemarketinq Prograz

FOR PZRiZOD
MNDING 10/25/67

li Qli~s* * *l ** **s

MM Mwmw w~g

$17,849.17

$220528.is

79.230

$21,342.49

$16,630.51

ml
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Toll Charges
Zvening a Weekend Calls

31 days 0 $34.16 per day
estimated non-teleaarketinq
Evening & Weekend charges

Toll Charges attributable
to Telearketing Program

Total toll charges

Proportion of toll
charges alloc to Program

Total bill after
discounts

Total Attributable to
Telemarketing Program

120,692.46

($1,059.56)

$19,632.SO

$23,953.79

$6960

P22,554.88

15,486.31

FOR PMRIOD
ZRDZNG .1/25/87-

M - -7R



-I _____________________

.

Toll Charges
Evening & Weekend Calls

30 days 1 $34.11 per day
estimated nonwtelemarketing
Evening & Weekend oharges

'all hIvaI aI..4 hMaeaha
to Telemarketing Program

Total toll charges

Proportion of toll
ohazges a 1100 to Progrm

Total bill after
discounts

Total Attributable to
Telemarketing Program

$17*954.80

(*1.025.40)

$160,99.40

$21,062*96

60.386

$20,149.97

$16,195.58

FOR PERIOD
ENDING 12/25/87



0"

Toll Charges
Vening & Weekend Calls

30 days 0 $34.18 per day
estiuated non-telemarketing
Rvening a weekend charges

Toll Charges attributable
to ?elenarketing Program. I

Total toll charges I

Proportion of toll
charges alloc to Program

Total bill after
discounts i

Total Attributable to
Telemarketing Program I

Ir
I

I
I

w.•

$18796.34

($1,025.40)

117,770.94

121,4S59.42

02.09%

120,629.63

116g929.15

FOR PZRZOD
ENDING 1/25/8



-I

O.

Toll Charges
zvening & weekend Calls

14 days Q $34.18 per day
estimated non-telemarketing
Svening & Weekend charges

Toll Charges attributable
to Telemarketing Program

Total toll charges

$7,585.82

($478.52)

$7,107.30

*16,226Dl

* FOR PERIOD
MNDING 2/25/88

* accepted audit calc
of Iowa toll charges
since some daytime
calling in Yeb. 33

Proportion of toll
charges alloc to Program

Total bill after
discounts

Total Attributable to
Telemarketing Prograz

43.80%

$5,9852.05

$6,956.56

6
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ATTIACIDUT b
CONIZTTU ' ZOaA
PAYROLL ZXPNSU

TELIARUT"NG ALWATZON

AMOUNT

T NOVIX 1 '57
DICZIZR *57

"'9 JANUARY as
nRUARY .88
TOTAL

i% TOTAL MZR

AUDIT

._DZIY]ZNZNCl

R
fr
I

I

I

I

$2,700.15
$S,400.3.

$24,979.SO
$15j.639.69
$31,208.06

79t 927.79

$72t243.79

$7,654.00

* the "Program Costs Allocated by Committee" should
increased from $73,243.79 to $79,927.79

** "Additional Program cobt requiring allocation to
should be reduced by $7,654.00

*.... V



FEDERAL ELECTION COMMISSION
WSHINCTON D(' 20M61

February 1, 1989

MEMRNDUM

TO: Robert J. Costa
Assistant Staff-Director
Audit Division

THROUGH: John C. Surina
Staff Director

FROM: Lawrence M. Noble
General Counsel i

<VKim L. Bright-Coleman~~'.
Special Assistant General Counsel

SUBJECT: Proposed Final Audit Report on Pete du Pont
r for President (LRA #299/AR #88-50)

I. INTRODUCTION

The Office of General Counsel has reviewed the proposed
Final Audit Report on Pete du Pont for President (the
"Committee*) submitted to this Office on December 16, 1988. The
Commission approved the Interim Audit Report of the Committee on
August 30, 1988. The Committee responded to the Interim Report
on November 4, 1988. However, the Committee has not provided a
detailed listing of vendors related to the telemarketing program
as requested in the Interim Report.

In general, we concur with the recommendations in the
proposed report. We agree with recommendations 1 and 2 that the
Commission take no- further action concerning the late filing of
amendments itemizing expenditures and interest received. We also
concur that the first referral (Exhibit A) concerning untimely
refunds of excessive contributions totaling $19,013 should be
referred to this Office. However, we have several comments on
Finding III., B. Uise of Funds for Non-Qualified Campaign
Expenses and the proposed referral of that finding to this
Office. While we agree with the analysis of the Committee's
response as set forth in the proposed report, we do not agree
that this matter should be referred to the Office of Gendral
Counsel at this time. Our comments on the proposed finding and
referral follow.
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I. USN OF FUNDS FOR NON-QUALIFIED CAMPAIGN EXPENSES-

TELZMARKETING PROGRAM (Finding III. B; Exhibit 13)

A. BACKGROUND

The Committee operated a telemarketing and mail program from
its Wilmington, Delaware headquarters from June 1987 through
February 1988. The program was a computer-based system which
involved 35 telephoners using scripts and inputting responses
from the persons contacted. The program costs totalled
$745,439.24. The Committee allocated $117,606.04 in program
costs to Iowa. However, based upon review of a memorandum from a
consultant, the scripts used in the program, and the long
distance telephone bills, the auditors concluded that Iowa was a

.0 primary focus of the telemarketing program and that additional
amounts should be allocated to the Committee's Iowa expenditure
limit. The Committee provided copies of six scripts which were
almost exclusively used in the telemarketing program. Of these,
only one contained a fundraising appeal.

'T1
In the Interim report, the Audit Division allocated

$375,549.15 of the program costs to Iowa, resulting in
expenditures in excess of the Iowa state limitation totalling
$98,736.31. The report recommended that the Committee provide
evidence showing that it has not exceeded the limitation, or maKe
a pro rata repayment of $23,955.96. Moreover, the report
recommended that the Committee provide a listing of all vendori
related to the telemarketing program and an itemization of all
expenditures incurred with respect to each vendor. As of this
date, the Committee has not provided the requested listing of the
vendors related to the program.

The Committee's principal arguments focus on the fundraising
exemption under 11 C.F.R. S 106.2(c)(5). The Committee contends
that the telemarketing program was essentially fundraising in
nature, and that the Audit staff mischaracterized the program for
tnree reasons: 1) misplaced reliance on a memorandum from a
consultant; 2) a failure to understand the program's Iowa focus;
and 3) a failure to comprehend modern campaign fundraising. The
Committee contends that the program was a "significant
fundraising effort." To support this assertion, the Committee
submitted an affidavit from the deputy campaign manager that
states that fundraising was a prime objective of the program.
The Committee essentially argues that the telemarketing program
was a cohesive entity similar to a traditional direct-mail
program. Thus, it contends that the telephone calls and the
follow-up mailing should be considered inextricably linked
components of a single fundraising appeal. The Committee furtier
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asserts that the apparent Iowa focus and absence of overt
fundraising language in-the telemarketing scripts resulted from
the "uniqueness of circumstances surrounding an underdog
campaign and "sophisticated telemarketing techniques." In this
regard, the Committee contends that an unknown candidate must
educate potential contributors before he can hope to solicit
their contributions.

Moreover, the Committee argues that expenses for rent,
computer expenses, and wiring allocated to Iowa by the Audit
staff are general overhead expenses which are not allocable to
Iowa under 11 C.F.R. SS 106.2(c)(l)(i) and 106.2(b)(2)(iv). The
Committee also contends that the Audit staff understated payroll
expenses, and miscalculated telephone toll charges to Iowa,
because certain telephone calls were not related to the
telemarketing program. The Committee's final argument, in the
alternative, is that Advisory Opinion ("AO") 1988-6 is applicable
to the program and that 50% of the program costs should be
allocated to fundraising.

The proposed Final Audit report rejects most of these
arguments. Audit staff believe that the exe.rption for overhead
operating expenses of the national campaign headquarters does not
exempt the operating expenses of a specific program focused on a
particular state simply because it was directed out of the
national office. The proposed report notes that, contrary to the
Committee's assertions, the consultant memorandum was not the
sole basis for the Audit staff's conclusion that the program's
primary focus was on Iowa. Rather, that conclusion was derived
from a review of the telephone scripts, telephone records, and
other materials that indicated the Iowa focus of the program.
However, Audit staff accepted the Committee's contention that not
all calls to Iowa were related to the program, and accordingly
reduced the telephone and wiring allocations. This reduction was
determined based on credits on telephone bills which had not
previously been included in the allocation, and the application
of a b iness use percentage for presumed non-telemarketingca lls ._.

1/ The Committee contended that Audit staff understated payroll
expenses already allocated by the Committee by $7,684. The Audit
staff notes that this amount is the difference between allocable
payroll expenses not included in the Committee's allocation
figure and an over allocation of payroll made by the Committee.
The Committee's over allocation was adjusted by the Audit staff
in the Interim report, tnus, no further adjustment is necessary.
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In addition, the proposed Final Audit report rejects the
Committee's contentions that the program was essentially a
fundraising appeal. The proposed report states that if the
Committee's position is accepted, virtually any method used to
educate potential voters could arguably have a fundraising
purpose, and only expenses within 28 days of the primary could be
allocated to a state's expenditure limits. The Audit staff,
thus, rejects the Committee's contention that the phone call and
follow-up solicitation were components of a single fundraising
appeal rather than separate and distinct expenditures. Finally,
the report rejects the Committee's reliance on AO 1988-6, because
the opinion applies only to a specific factual situation and does
not apply to the facts at issue here. The report notes that in
the opinion, both the political issue and solicitation request
were contained within one message, whereas the du Pont
telemarketing program sought political interest first and then
addressed solicitation requests from identified supporters. The
Audit staff also notes that the Committee's allocations based on
th~eir arguments contain a number of errors; in particular, they
are using Audit figures which have already been reduced to
account for fundraising.

B. LEGAL ANALYSIS

We concur with tne Audit Division's analysis of the
Committee's response. The Committee's arguments are based on tl.e
dubious premise that a voter contact program with several
discrete elements which may eventually lead to an explicit
fundraising appeal should be considered entirely fundraising in
nature. Although the Committee contends that the telephone calls
withiout any apparent fundraising message had a fundraising
purpose of educating potential contributors for subsequent
fundraising appeals, the fact remains that the absence of a
fundraising appeal in the calls makes them indistinguishable from
campaign devices intended to educate voters and garner voting
support. The only evidence that there was a fundraising
intention is the campaign's assertion that the program was a
fundraising effort. This is insufficient. Using the Committee's
reasoning, virtually any informational activity by a campaign
would arguably be exempt as fundraising. The limited fundraisig
exemption was not intended to cover all campaign advertising.
This argument would extend the fundraising exemption to
expenditures with no apparent fundraising message.

The Committee's contention that rent, computer and other
overhead costs of the program should be viewed as national oftic.
overhead rather than being allocated to the Iowa expenditure
limit is similarly flawed. The regulations exempt national
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campaign expenditures, including operating expenditures of the
national campaign headquarters, from allocation to any state.
11 C.F.R. S 106.2(c) (1) Ci). However, in general, state
allocations under 11 C.F.R. 5 106.2 are based upon whether an
expenditure is for the purpose of influencing the nomination of a
candidate in a particular state. The allocation depends upon the
state which is influenced by the expenditure. The exemption for
general overhead expenses should not be applied to costs directed
toward the Iowa election, as distinguished from the general costs
of running the national headquarters. The Committee's argument
would permit campaigns to avoid expenditure limitations by
running various state-directed activities from the national
neadquarters.

Finally, the Committee's reliance on AO 1988-6 is misplaced.
In AO 1988-6, the Commission permitted the Gore campaign to
exempt 50% of the cost of an advertisement under the fundraising
exemption. The Committee contends that under this opinion, 50%
of the costs allocated to Iowa by the Audit Division should be
exempted as fundraising expenses. It is not clear whether, or to
wflat extent, AO 1988-6 is applicable to this program. A
television commercial is a cohesive whole. Although the
fundraising message only appeared for three seconds of the sixty-
second commercial, it was clearly related to the advertisement.
Therefore, application of the opinion arguably requires the
presence of an overt fundraising message in a communication as a
basis for the exemption. The Committee's assertion that the
entire telemarketing program should be viewed as fundraising
activity would permit the exemption of costs related to telephone
calls and mailings that did not contain a fundraising message.
Therefore, this situation is distinguishable from that considered
in the advisory opinion. The basis for the Commission's decision
in AO 1988-6 does not permit a candidate to exempt as fundraising
expenses a long-range fundraising program which includes several
disparate messages and contacts with potential voters which do
not include an explicit fundraising message.

Even if the Committee were permitted to exempt 50% of the
telemarketing expenses as fundraising costs pursuant to AO 1988-
6, the appropriate allocation would be based on the total progra M
cost. The Committee erroneously seeks to exempt a percentage of
the amounts already allocated by Audit staff. The Audit staff's
allocations have attempted to account for the fundraising
exemption, and are based on the assumption that the program-
related expenditures are separable and may be allocated
separately. If a 50% exemiption is applied to the total cost of
the program, the costs allocable to Iowa will remain-the same, or
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even possibly increase. Thus, even if the Committee's arguments
in this respect were accepted, the Cowuittee cannot avoid
exceeding the expenditure limitations.

The report allocates $354,260.26 of the telemarketing
program costs to the Iowa state expenditure limit, resulting in
expenditures in excess of the state limitation of $77,447.42. We
note that this figure may change if the Committee supplies the
requested vendor records. The report recommends that the
Commission make an initial determination that the Committee repay
a pro rata amount of $23,254.83 to the United States Treasury.

C. PROPOSED REFERRAL (EXHIBIT B)

Exhibit B recommends referral to this Office based on
expenditures in excess of the state-by-state limits and the
Committee's failure to provide a listing of the vendors related
to the telemarketing program. The Office of General Counsel
believes referral of this matter is premature at this time. It
is our understanding that the list of vendors will be used to
determine which mailing was sent as a result of a particular

N telephone call. Sucn a determination will in t-urn enable the
Audit staff to determine if additional amounts of the expenses

T11 related to the mailings should also be allocated to the
e7 Committee's Iowa expenditure limit. In view of the fact that

additional fieldwork may be required once the vendor information
is provided, we believe that it is more appropriate to obtain the
records in the audit context. Therefore, we recommend that the
proposed report be revised to include a recommendation that the
Committee provide the requested information within 30 days.
Changes in tne amount in excess of the expenditure limit and any
corresponding rtbpayment could be included in a final repayment
determination by the Commission, with a referral of the matter at
that time. Should the Committee choose not to dispute the
initial determination and, thus, it becomes final, any additional
repayment could be addressed in an addendum to th -e Final Report.

III. SUNSHINE RECOMMENDATION

The Commission's Sunshine Act procedures provide that the
Office of General Counsel make Sunshine recommendations on
documents submitted to thiis Office for review. Section 2.4(a)
of the Commission's Sunshine Act regulations provides for the
consideration of matters in closed session if they are
specifically exempted from disclosure by statute. Additional
bases for closing such meetings include when an open ieeting is
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likely to result in the disclosure of non-public audit
procedures, policies or investigative techniques or information
the premature disclosure of which would be likely to have an
adverse effect on the implentation of a proposed Commission
action. 11 C.F.R. SS 2.4(b) (1) and 2.4(b) (6).

This Office believes that Commission discussion of this
document should be bifurcated. We believe that the proposed
report should be considered in open session and the proposed
referrals should be considered in executive session.
Section 2.4(a) of the Commission's Sunshine Regulations provides
a sufticient oasis for exempting the Commission's deliberations
concerning the referrals from disclosure.

Staff Assigned: Delanie DeWitt Painter
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I. G RATION .rATTER

The Commission, upon the recommendation of the Audit

Division, referred Pete DuPont for President ("the Committee") to

the Office of the General Counsel on February 12, 1989. The

basis for the attached referral is the Committee's failure to

refund in a timely manner excessive portions of contributions

totaling $19,013.00 from 57 contributors. (Attachment 1).

II. FACTUAL AND LECAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no candidate or political committee shall

knowingly accept any contribution in violation of the provisions

of Section 441a. 2 U.S.C. S 441a(f). 2 U.S.C. S 441a(a) (1) (A)

limits to $1,000 the amount that a person shall make in

contributions to any candidate and his authorized political

committees with respect to any election for Federal office.
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The Commission's Regulations explain that contributions

which exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor. If

deposited, the treasurer may request redesignation or

reattribution of the contribution by the contributor. If the

reattribution or redesignation is not obtained, the treasurer

shall, within sixty (60) days of the treasurer's receipt of the

contribution, refund the contribution to the contributor.

11 C.F.R. S 103.3(b) (3).

During fieldwork the Audit staff reviewed 217 excessive

contributions refunded by the Committee and noted that for 41

contributors whose excessive portions totalled $16,041.00, the

Committee had not refunded the excessive portions timely. A

schedule of these contributions was presented to the Committee at

the Exit Conference.

Subsequent to the conclusion of the fieldwork, the Committee

refunded excessive portions of contributions totaling $7,216.00

from 50 additional contributors. Of these 50 excessive

contributions, 16 refunds totaling $2,972.00 were not made

timely.

Thus, the Committee did not refund in a timely manner

excessive portions of contributions totaling $19,013.00

($16,041.00 + $2,972.00) from 57 (41 + 16) contributors.
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The Audit staff recommended to the Committee that, within 30

calendar days after receipt of the interim audit report, they

provide an explanation as to why the refunds were not

accomplished in a timely manner. In their response, the

Committee acknowledged that the refunds were not made within 60

days and provided explanations.

The Committee identified two time periods for which refunds

of excessive contributions were delayed. One period of delay

occurred in late January and early February, 1988. The Committee

asserts the delay in refunds of excessive contributions was due

to the heavy volume of work relating to a massive direct mail

effort in November, 1987. The Audit staff, however, reviewed the

receipt dates for the contributions related to the late refunds

made in January and February 1988 and found that the late refunds

within this time period involved excessive contributions received

from March 1987 to October 1987. Therefore, the Audit staff

noted, the lateness of all these refunds could not be attributed

to the heavy work load resulting from the direct mail effort in

November, 1987.

Another time period identified by the Committee in which

refunds of excessive contributions were delayed was subsequent to

the candidate's withdrawal. The Committee asserts that during

this time, there was a heavy volume of work and the staff had

been reduced to a skeletal force. However, the candidate

withdrew on February 18, 1988 and the Audit staff notes that the



Committee was making refunds on a regular basis through April,

1988. The Committee made no refunds again until May 12, 1988.

The Committee also stated that the lack of a unique

identifier (such as a social security number) for each

contributor made 100% compliance within the time required

virtually impossible for the volume of transactions handled by

the Committee. On this point, the Audit staff noted that the

Committee used a contributor identification code which was linked

to the zip code, last name, first name and middle initial, and

street address of the contributor.

Another explanation offered by the Committee was that

refunds of excessive contributions were delayed in 37 instances

because a second or third contributor record had been created for

a prior contributor due to a discrepancy in the name, title,

suffix or address of the individual. The Committee further

contended that the dollar value of the refunds equalled only

.0295% of total private receipts and that there was no material

cash flow advantage gained by the Committee by not refunding the

contributions timely.

Finally, the Committee stated that the number of

occurrences, (0.001357 of contributors), in light of the volume

of activity, supports the existence of exemplary efforts to

comply with FEC Guidelines. The Committee urged that no

penalties or sanctions would be appropriate in this case.
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Despite the Committee's explanations, the fact remains that

the Committee did not refund in a timely manner excessive
portions of contributions totaling $19,013.00 from 57

contributors. Therefore, this Office recommends that the

Commission find reason to believe that the Committee and Frank A.

Ursomarso, as treasurer, violated 2 U.S.C. 5 441a(f).
III.* RZOUUWD&TIOS

1. Find reason to believe that Pete DuPont for President and
Frank A. Ursomarso, as treasurer, violated 2 U.S.C.
S 441a(f).

2. Approve the attached Factual and Legal Analysis and letter.

Lawrence M. Noble
General Counsel

Date
By:

George F. Ri~ el, ctn
Assistant General Counsel

Attachments
I. Referral Materials
2. Factual and Legal Analysis
3. Letter

~j~r



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Pete DuPont for President, ) MUR 2824
Frank A. Ursomarso, treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 22,

1989, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2824:

1. Find reason to believe that Pete DuPont for
President and Frank A. Ursomarso, as treasurer,
violated 2 U.S.C. S 441a(f).

2. Approve the Factual and Legal Analysis and letter,
as recommended in the First General Counsel's
report signed May 16, 1989.

Commissioners Elliott, Joseflak, McDonald, McGarry, and

Thomas voted affirmatively for the decision;

Commissioner Aikens did not cast a vote.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Wed., 5-17-89, 12:42
Circulated on 48 hour tally basis: Thurs., 5-18-89, 11:00
Deadline for vote: Mon., 5-22-89, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

0May 25, 1989

Frank A. Ursomarso
Pete DuPont for President
270 Presidential Drive
Greenville, DE 19807

RE: MUR 2824
Pete DuPont for President
and Frank A. Ursomarso, as
treasurer

Dear Mr. Ursomarso:

On May 22, 1989, the Federal Election Commission found
that there is reason to believe Pete DuPont for President
("Committee") and you, as treasurer, violated 2 U.S.C. S 441a(f),
a provision of the Federal Election Campaign Act of 1971, as
amended (*the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
rthat no further action should be taken against the Committee and

you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



Frank A. Ursomarso
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.c. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202) 376-
5690.

Sincerely,

Danny McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COUISSIOU

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Pete DuPont for President MUR 2824
and Frank A. Ursomarso, as
treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act'), provides that no candidate or political committee shall

knowingly accept any contribution in violation of the provisions

of Section 441a. 2 U.S.C. S 441a(f). 2 U.S.C. S 441a(a) (1) (A)

limits to $1,000 the amount that a person shall make in

contributions to any candidate and his authorized political

committees with respect to any election for Federal office.
Tr

The Commission's Regulations explain that contributions

which exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor. If

deposited, the treasurer may request redesignation or

reattribution of the contribution by the contributor. If the

reattribution or redesignation is not obtained, the treasurer

shall, within sixty (60) days of the treasurer's receipt of the

contribution, refund the contribution to the contributor.

11 C.F.R. S 103.3(b) (3).

The Committee did not refund in a timely manner excessive

portions of contributions totaling $19,013.00 from 57

contributors. Therefore, there is reason to believe Pete DuPont

for President and Frank A. Ursomarso, as treasurer, violated

2 U.S.C. S 441a(f).



PETE DU PONT FOR PRESIDENT 89 MAY 30 A' 10: t1 I
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May 25, 1989

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Suite 657
Washington, DC 20463

Dear Mr. Noble:

Please be advised that Daniel J. Swillinger of
Alagia, Day, Marshall, Mintmire & Chauvin has been retained
as attorney for Pete du Pont for President, Inc. for any
enforcement matters which may come before the Commission.

S. du Pont, IV

PSduP/gp

Please direct all inguiries to:

Pete du Pont
P. 0. Box 551

Wilmington, DE 19899
(302) 651-7728

L'OL'; %"'- of
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MANSOF C1SLs Daniel Swillinger, Esq.

ADDIRESS Alagia, Day & Marshall

1000 Thomas Jefferson Street

Washington, DC 20007

TELRPHONE: 202/342-0342

'4

I

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission. /1

**
B

b
I ~.,W

-B

Date "

RESPONDENS' 'S .A,

ADDRESS:.

Q4. - /2m9 0
".;? oq1c*-,j

HONE PHONE:

BUSINESS PHONE:

N

• i | |

C;L/ '5
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BEFORE THE

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

RE: MUR 2824

RESPONSE OF PETE DU PONT FOR PRESIDENT

Pete du Pont for President, Inc., through undersigned

counsel, files this response to the Federal Election Commission's

letter of May 25, 1989, received on May 31, 1989, informing the

Committee that the Commission has found reason to believe the Act

has been violated.

The Commission's finding relates to the failure of the

Committee to refund within 60 days $19,000 in contributions from

57 contributors to Pete du Pont's 1988 Presidential campaign.

The Committee acknowledges that the specified refunds were

not made within 60 days of receipt. There were, however,

mitigating circumstances with respect to these instances.

The du Pont campaign expended considerable resources to

assure that adequate systems were in place to screen for

potential excessive contributions. This included a combination

of thorough manual screening procedures and contractual data

processing support from a third party vendor.

Attachment A details the circumstances surrounding the delay

in refunding specific contributions or groups of contributions.

In 37 separate instances,, the delay in identifying an excess



contribution is directly traced to the creation of a second or

third contributor record for a prior contributor, due to a

discrepancy in the name, title, suffix or address of the

individual.

There were two periods in which the refunds were delayed due

to the difficulty in coping with unusually heavy volumes of work.

The first of these was due to a massive direct mail effort in

November, 1987. Many of these refunds were not identified until

the end of January or the first week in February, 1988. The last

occurred subsequent to the candidate's withdrawal when the

demands of multiple NOCO statements and monthly report

preparations swamped the remaining skeleton staff. All refunds

were made as promptly as possible.

The du Pont campaign had total private contributions in

excess of $6.25 million from some 42,000 contributors. The

Committee is convinced that the burden imposed by the sheer

volume of transactions, compounded by the lack of a truly unique

identifier (such as a contributor's Social Security number),

makes 100% compliance with such tight time guidelines virtually

impossible for a Presidential campaign.

Given the minimal dollar value of the refunds in question

(0.000295 of total private receipts), and the stability of the

campaign's finances, there was clearly no material cash flow

advantage. The Committee strongly believes that the number of

occurrences (0.001357 of contributors) in light of the volume of

activity supports the existence of exemplary efforts to comply

-2-



* with FEC guidelines. Accordingly, the Committee requests that

the Commission dismiss this matter.

Respectfully submitted,

ZJ iel J. Swillinger
Counsel to
Pete du Pont for President

0

June 14, 1989

-3-



ATTACHMENT A

CONTRIBUTORS WITH MULTIPLE RECORDS

("M" beside the Date of Refund denotes Multiple Records)



0

Pete
Schedule of

contributor

du Pont for President
Excessive Contributions mot
Refunded Timely

Date of
Receipt

Date of
Refund Amount

1. Agnew I1, Franklin 07/09/87

2. Andrews I1, Mark 09/04/87

3. Bissell, sulia A 05Z27/87
(,',.. lA/ ) 09/13/87

4. Boggs, 3. Caleb 11/05/87

S. Booth Jr., Otis 07/21/87

6. Carpenter, Mary

7. Casper s.n, Finn M. 12/01/87
w.

8. CraLg, Eleanor D.

9. Cunningham ir.,

10. Dayton, Douglas

11. Dupont, Victor N.

12. Falk Jr., Leon

13. Garstinp Ann U.

14. Gaul, George s.

15. Guf fey,

16. Rannum,

Roy

Nancy P.

08/12/67
06/09/87
05/12/87

07/01/87

08/07/87

07/17/87

07/0 2/87
07/14/87

11/04/87

07/16/87
0/19/87

11/06/87

09/25/87

08/25/87
06/05/87

02/19/88

02/02/88 PI

l2/3l/87

02/19/88 o,,

02/19/88 *i

02/19/88 PI

03/31/1S

01/29/86)01/29/88oP
01/29/881

12/31/87 #1

02/02/S8

11/23/87

02/24/88 1 ,v
02/24/88

02/23/88 M

02/19/88)
02/19/88 #t
02/19/881

12/31/87 ,I

02/02/8802/02/88)

$ 500.00

500.00

oo.o06
100.00

100.00

SO0.00

100.00

1,000.00

A .dAina~-

~

at Av~q~

123.00
6.00

250.00

250.00

1,000.00

200.00

250.00
60.00

100.00

75.00
40.00
40.00

500.00

1,000.00
25.00

1/0 81588

Attachment VI
Page 1 of 4



Pete
Soh*dule of

Contri butor

dul/08 5818

Attachment vi
Page 2 of 4

du Pont tor President
BXzeSSive Contributions Not
Refunded Timely

Date of
Receipt

Date of
Ref und

17. Healy, Jmes V.

18. Rippe Yrancis m.

19. otchkis,

20. 31CVr.,*&& Louise R.(PtJ.,. X;w--)

21. Jennings .:,,
arl P.

22. J e

4-230 aiser, r bet o.

24. Xirlin, John .7.

25. Laird ZZz,
Walter J,

26. Layton, Rc~ney

27. Len h -, Samuel

28. MacLean, Sarry

29.

309

31.

Me

McHugh, Marie L.

Mulcahy, Charles

Nichols, Miller

CO

07/08/87

08/07/87

06/26/87

05/05/87
03/27/87
09/17/87

09/10/87

06/26/$7

08/12/87

06/24/87

08/03/87

06/11/87
06/02/87
06/24/87

03/19/87

07/14/87
09/25/87

03/31/87

06/03/87

03/23/87

02/02/88

02/24/88

02/05/88

09/17/87 y
01/2 /80j

02/02/88 vI.

10/19/87

01/29/6 8

10/27/87

02/02/68

01/29/86L
01/29/8(.
01/29/81
02/05/88 01

02/02/881

02/02/88 v
02/02/88

02/24/188

07/29/87

250.00

200.00

2soo00
100.00

10.00
10,00

10.00
100.00 ,£

750.00
250.00

100.00

100.00 56^ ';

100.00
250.00
750900

250.00

500,O0

100.00

100.00

20.00

Ao. e .&+AAe 4 0 4" .,#a &.ok - AOo -d s .&e .eIke ' .4 4w j t /o - O ro- 4zs-z

JON.")

Amount



dupi/081588

Attachment VZ
Page 4 Of 4

vete du Pont for President8ceue of U'XCesaLve Contributlons notRefunded T'LUe.y

Ciontrj butor

46. Cook, Marietta

47. Drhap Prank
48. zan Raymond p.
49. Fran*, CutsL R.
50. Maclean, Nary Ann
31. N0V Sal
32. Miller, Donald p.

F 53. Mudge, 2115bet
54. 82llftn, Mark I.
53. Singer, Aain ].
56. Wallace, al
57. Bakin-Baurdett

Carol

Date o

02/08/88

02/01/88

02/05/8

01/29/88

09/25/87

02/02/8

02/05/88
02/0/8

12/31/87

02/04/88

01/07/18

02/04/ge

Date of

o5s/12/88

o5/12/8g

0S/A2/08 A

05/12/8805/1?/I8 8 'M

05/12/8,

05/12/8.

03/12/88

05/12/88

06/02/88 ,4

150.00
150.00

0. O

250,00

100.00

250.00
200.00

500.00 jT

10.00

10.00

250.00

50.O00,oo.00oo w
/e.re& 0-4

Amount t

( (. D)
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Attachment VZPage 3 of 4

Pete
Schedule of

Contri butor

: 32. OI'teilL, Ber*tram

33. Piasecki

34. Pingree ir., Sumner

35. Pugnell, Kargue jiteNj-4 &0 -r .)
36. Sohutt, C. Porter

37. Sedgwick*
Alice DeForest

360 Simpson, Walton a.

39. Sinness, Lester S.

40. Steinman, James A.

41. Iamilton,
7Cravford m.

42.

43.

Avery# Alice 0.

Babbitt, Jane

44. Campbell,
Rober ta R.

45. Chapman, lortense

du Pont for President
Excessive ContributionM Not
Refunded Timely

Date of

07/21/87

07/01/8.7

10/06/87

07/24/87

08/14/87

10/23/87

06/16/67

05/15/07

10/23/87
10/23/87
10/30/8710/07/87

03/02/87
10/07/86
10/22/86
10/24/86

01/29/88

02/09/88
02/08/88

02/05/88

02/04/88

Date of
Refund

01/29/88

02/25/88

02/05/86

11/20/67
02/02/Se

01/29/88

02/02/88

01/29/86

01/29/8
01/29/68
01/29/88
01/29/07

06/30/87
06/30/87
06/30/67
06/30/87

05/12/88

05/12/88

05/12/88

05/12/88

Amount

$ 500.00

#1

pt

J'1

in

h
y
P1

M

/'1

250.00

250.00

250.00

S00.00

350.00

250.00

S00.00

250.0
100.00
200.00
500.00

.2 A-Oe

'R-d"~

250.00
150.00
175.00
175.00

100.00

20.00

50.00 0 0 a2a.A

192.00 . -

(Sq)
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re Page

LAST F" RRE

Appleton
wood
Bell
Finley
Wa0lton
Miller
COok.III
KIra s. itt
EaKin
*Je frley
Chlsty

L. Nichols
ef frey

HOtc dLs

Tobin
Vanuen
Carroll
Glaze:AtIy

L. Irving

Nuins

ill. OlS
ECk~y
$ coett

Stel n
Sullivan

Brown
GiglioI e.m

Ho anL.oesJensen

MclntoshPura". rMo
. '(irlin

Caesicells

Iftthchlld. Jr.
Kirlin
Abrams
Abraps
walker

L PurnellSaorfer IT
Cnfy fer

I. Irving
Oliver. Jr
Wood
ch4faers
A'nerso

CaUnella

Gaul (W 1¢)

6s aiffey

Mollenackr Jr
iJones
"Ones
V,, IiF

OD. 0avid U.
Ceorge L.
IJdge Onsnore
Cramford N.
fIchel
Daniel W.
hillia

"tt P.
1€colm

John S.
Miller
nalcol"
John F.
Gordon
naurice
Lewis W.
Janice .
LynnAnnhlee
LoviWe ft

A. J.
N. Philip
veron R.
JohnT
E. V.
Euene
Margaret
Harold
JimS A.
Lawrence
Lewis
Clewmtina
Paula A.
Allan L.
Arthur H
Nauy M.
Viroiniatrs. Fret)
Violet N.
I. suhen

IJohn J.

S. Hard

,,,t J.
AT.
Angels,
Coleman
Wwguerte
,.0
Julia t.
victor fl.
Louise A.
John C.
arartta

Julia W.
Jmohn 0.
Julia A.
Kenneth
Georgia
F. Pierce

5 M 1. V.
Uilliam n.
NWhiy S.
10hirley H4.
1 1.n / e~

FUNS ANT 0

100.00'
58000100.00

150.00
25S00
250.00

0 500
25$0.00750.00

1.500.00$ 250.00
S 25. 00
S 1.0000
S200.00

2 250.00
100. 0

1200.00$ 250.00

1000
S0-0.01

$ 250.00

S$20.00

$ 1 .ON. D00
$ 2.00. 1

S 30.001
$ 250.00

S 200.001

$ 1.00. 0

$ 200.001

S 50. 00

$ 100.900

$ 250.00

S Soo. Wo

$ 1.00000

$ 250.00

$ 30.00
2SO.0

$ 2.00
$ .000
$ 20O.00
$ 1.000 00

S 125.00

$ 250.00
S 12.00
$ 1250, 0M ,O. O0

$ 50.00
2 50.00

S$1 SS, DO

S 5200.0
S 45000
$ 10o.30

$ 250.00

S 10001

S 2a 00

$ 55000o

$2500

$ '5500
5,0. n0

$ 100.00

Si 000.2O0
$ 50.00
z 5000,o
e .OOn O

AT1 RIM
6/00/67
5/00/87

6/24/67
8/26/87
6/)0/67
0/30/07
1/07/87
7/07/07
7/06/9
7/08/87
?/29/87
7/29/81
0/12/87
8/17/61
6/27/7
9/02/57
9/02/07
9/11/57
9/11/1
9/15/8?
9/11/07
9/16/M7
9/27/07
9/27/57
10/$1/6?
0/01/87
0/08/07
10/06/87
10/0W87
1/w0/57
10/00/87
W0/O/W7
10/19/87
10/19/57
10/ 19/U
10/19/87
10/19/87
10/19/97
10/20/07
10/2?/17
10/29/87
11/04/8?
11 /04/7
11/04/87
11/05/87
11/06/57
11/17/87

11/207/

11/20/871 V'23/07~
11/23/67
11/24/61
12/06/07
12/0867
12/16/87
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June 23, 1989

Lawrence M. Noble, Esquire *1
General Counsel
Federal Election Commission
999 E Street, N.W.
Suite 657
Washington, D.C. 20463

Re: MUR 2824

Dear Mr. Noble:

Pete du Pont for President, the respondent in this matter,
wishes to enter into pre-probable cause conciliation with the

NCommission.

The Committee has submitted its response to the reason to
believe letter, and I believe all relevant facts are in the
Commission's possession.

Your response to this request, and subsequent contacts with
the du Pont campaign, should be directed to:

Glenn C. Kenton, Esquire
Box 551
Wilmington, Delaware 19899
(302) 658-6541.

Mr. Kenton is the Campaign Chairman of Pete du Pont for President,
and hereafter will be representing the Committee before the
Commission.

Thank you for your cooperation in the various du Pont matters
over the past two years.

Sincerely,

"iJ.Swillinger

DJS:mnd
cc: Glenn C. Kenton, Esquire
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BEFORE THE FEDERAL ELECTION CORNISSION

In the Matter of) SENSITvE
Pete DuPont for President )
and Frank A. Ursomarso, as ) HUR 2824
treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

The Commission, upon recommendation of the Audit Division,

referred Pete DuPont for President ("the Committee") to the

Office of the General Counsel on February 12, 1989. The basis

for the referral is the Committee's failure to refund in a

timely manner excessive portions of contributions totaling

$19,013.00 from 57 contributors resulting in the violation of

2 U.S.C. 5 441a(f).

Pursuant to Section 441a(f), no candidate or political

committee shall knowingly accept any contribution in violation

of the provisions of 2 U.S.C. 5 441a. 2 U.S.C. 5 441a(a)(1)(A)

limits to $1,000 the amount that a person may contribute to any

candidate and his authorized political committees with respect

to any election for Federal office.

Pursuant to 11 C.F.R. 5 103.3, contributions which exceed

the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor. If

deposited, the treasurer may request redesignation or

reattribution of the contribution by the contributor. If the

reattribution or redesignation is not obtained, the treasurer
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shall, within sixty (60) days of the treasurer's receipt of the

contribution, refund the contribution to the contributor.

During fieldwork, the Audit staff reviewed 217 excessive

contributions refunded by the Committee and noted that for 41

contributors, whose excessive portions totaled $16,041.00, the

Committee had not refunded the excessive portions within sixty

days of the receipt of these contributions.

Subsequent to the conclusion of the fieldwork, the

Committee refunded excessive portions of contributions totaling

$7,216.00 from 50 additional contributors. Of these 50

excessive contributions, 16 refunds totaling $2,972.00 were not

made within sixty days of the receipt of these contributions.

The Committee did not refund within sixty days of the

receipt of the excessive contributions excessive portions

totaling $19,013.00 ($16,041.00 + $2,972.00) from 57 (41 + 16)

contributors in violation of 2 U.S.C. S 441a(f).

On May 22, 1989, the Commission found reason to believe

Pete DuPont for President and Frank A. Ursomarso, as treasurer,

violated 2 U.S.C. S 441a(f).

By letter dated June 23, 1989, and received by the

Commission on June 28, 1989, counsel on behalf of respondents

requested pre-probable cause conciliation (Attachment I).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

Attached for the Commission's approval is a proposed

conciliation agreement with Pete DuPont for President and Frank

A. Ursomarso, as treasurer (Attachment 2). The proposed
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agreement provides for admission of the violation, and the

III. RECOMMENDATIONS

1. Enter into conciliation with Pete DuPont for President and
Frank A. Ursomarso, as treasurer, prior to a finding of
probable cause to believe.

2. Approve the attached proposed conciliation agreement and
letter.

Lawrence M. Noble
General Counsel

By:
Lot-' G. Lerner
Associate General Counsel

Attachments
!. Request for conciliation dated June 23, 1989
2. Proposed conciliation agreement and letter

Staff Person: Mary Ann Bumiarner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pete du Pont for President )
and Frank A. Ursomarso, as )
treasurer )

MUR 2824

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on August 17,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2824:

1. Enter into conciliation with Pete du Pont for
President and Frank A. Ursomarso, as treasurer,
prior to a finding of probable cause to believe,
as recommended in the General Counsel's Report
to the Commission dated August 11, 1989.

2. Approve the proposed conciliation agreement and
letter, as recommended in the General Counsel's
Report to the Commission dated August 11, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Darjorie W. Emmons
Secretary of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Monday, August 14, 1989 at 2:15 p.m.
Tuesday, August 15, 1989 at 4:00 p.m.
Thursday, August 17, 1989 at 4:00 p.m.

I

cmj

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. )(. 204ht

August 22, 1989

Glenn C. Kenton, Esquire
Box 551
Wilmington, Delaware 19899

RE: MUR 2824
Pete du Pont for President
Frank A. Ursomarso, as treasurer

Dear Mr. Kenton:

-- On May 22, 1989, the Federal Election Commission found
reason to believe that Pete du Pont for President and Frank A.
Ursomarso, as treasurer, violated 2 U.S.C. S 441a(f). At your
request, on August 17, 1989, the Commission determined to enter
into negotiations directed towards reaching a conciliation

a" agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your clients
agree with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the

-17 Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

SIf you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Mary Ann Bumgarner, the attorney assigned to
this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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Mary Ann Bumgarner, Esquire
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

President

Dear Mary Ann:

Following our conversation, I have enclosed a
signed copy of the Conciliation Agreement in the above stated
matter.

Once again, many thanks to you and all the members
of the Commission for your continuing consideration and
efforts in resolving these matters.

Very truly yours,

en C. Kenton

GCK/lg

o

-1 M

, e ,

RE: Pete du Pont for
MUR 2824

Enclosure

~c
I



SENSITIVE

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Pete du Pont for President ) MUR 2824
and Frank A. Ursomarso, as )
treasurer )

GENERAL COUNSELUS REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Glenn C. Kenton, counsel for Pete du Pont for President

("the Committee") and Frank A. Ursomarso, as treasurer.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Pete
du Pont for President and Frank A. Ursomarso, as
treasurer.

~1

T
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2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _ _ _By:

DateLosG e r
Associate G eral Counsel

Attachments
1. Conciliation Agreement
2. Letter to Respondent

Staff Assigned: Mary Ann Bumgarner



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pete du Pont for President
and Frank A. Ursomarso, as
treasurer

MUR 2824)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 27,

1989, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2824:

1. Accept the conciliation agreement with Pete
du Pont for President and Frank A. Ursomarso,
as treasurer, as recommended in the General
Counsel's Report dated November 21, 1989.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's Report dated November 21,
1989.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Serjorie W. Emmons
Secretary of the Commission

Date

Received in the Secretariat: Tuesday, November 21, 1989
Circulated to the Commission: Wednesday, November 22, 1989
Deadline for vote: Monday, November 27, 1989

4:04 p.m.
11:00 a.m.
11:00 a.m.

v -- •



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b3

December 4, 1989

Glenn C. Kenton, Esquire
Box 51
Wilmington, Delaware 19899

RE: MUR 2824
Pete du Pont for President
and Frank A. Ursomarso, as
treasurer

Dear Mr. Kenton:

15 On November 27, 1989, the Federal Election Commission
accepted the signed conciliation agreement submitted on your

%r clients' behalf in settlement of a violation of 2 U.S.C.
5 441a(f), a provision of the Federal Election Campaign Act of

-- 1971, as amended. Accordingly, the file has been closed in
this matter. This matter will become a part of the public
record within 30 days. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office
of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission. See
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Mary Ann Bumgarner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Pete du Pont for President ) MUR 2824Frank A. Ursomarso, as treasurer )

)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission") pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that
Pete du Pont for President and Frank A. Ursomarso, as
treasurer, ("Respondents") violated 2 U.S.C. S 441a(f).

Now, therefore, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Pete du Pont for President is a political committee

within the meaning of 2 U.S.C. S 431(4).
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2. Frank A. Ursomarso is the treasurer of Pete du Pont

for President.

3. 2 U.S.C. 5 441a(f) provides that no candidate or

political committee shall knowingly accept any contribution in

violation of the provisions of Section 441a.

4. 2 U.S.C. S 441a(a)(1)(A) limits to $1,000 the amount
that a person shall make in contributions to any candidate and

his authorized political committee with respect to any election

for federal office.

5. Pursuant to 11 C.F.R. S 103.3, contributions which
%e exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor. If

deposited, the treasurer may request redesignation or

reattribution of the contribution by the contributor. If the
reattribution or redesignation is not obtained, the treasurer

shall, within sixty (60) days of the treasurer's receipt of the

contribution, refund the contribution to the contributor.

V. Respondents did not refund within sixty days of the

receipt of the excessive contributions, excessive portions

totaling $19,013.00 from 57 contributors in violation of

2 U.S.C. S 441a(f).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Thousand ($2,000.00)

Dollars pursuant to 2 U.S.C. S 437g(a)(5)(A).
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VII. The Commission, on request of anyone filing a

complaint under 2 U.s.c. 5 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. if the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

ViII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or



-4-

oral, made by either party or by agents of either party, that
is not contained in this agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

Lois G.-- Ler er
Associate G neral Counsel

FOR THE RESPONDENTS:

- /sameto
Position dw

Date

Date I-I

|
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2043

December 4, 1989

Glenn C. Kenton, Esquire
Box 51
Wilmington, Delaware 19899

RE: HUI 2824
Pete du Pont for President
and Frank A. Ursomarso, as
treasurer

Dear Mr. Kenton:

On November 27, 1989, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients' behalf in settlement of a violation of 2 U.S.C.
S 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in
this matter. This matter will become a part of the public
record within 30 days. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office
of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Mary Ann Bumgarner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Conciliation Agreement
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WASHINGTON. D.C. 0*3
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November 28, 1995

Federal Election Commission
Washington, DC 20463

Re: MUR 3471
Harvey Gantt for Senate Campaign

Gent lemen:

Enclosed please find the third payment required by the above
referenced conciliation agreement.

Also enclosed are copies of cancelled checks and copies of
correspondence evidencing the refund of excessive contributions
as required by the above referenced conciliation agreement.

If you have any question, please do not hesitate to contact me.

Sincerely,

P.O. Box 35555, Chariot, NC 28235
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rDE RAt EtLEClTON COMMISSION
WA~tlIIN(.tot4N DC Ni

K~ WAY IIDE3RAm~I

0CCX, Docket

6.~

€.Yr Wgg ,,,_°,,s..

u -l--

TO=M Rosa 3. Swinto
Accounting Technician

IRCK 0 0CC, Docket Q44 CkR

In reference to the above check in the am~nt of$ 0.0 the BlUR number is and in the nmie of
If.re4-m- o EAzrn"M i7 The account into

Budget Clearing Account (Occ), 95F3875.16

.. Civil Penalties Account, 95-1099.160

Other: ___

Signature i -oScL -Date
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October 17, 1995

Dr. Kenneth Edel~n
53 Worthington Dr.
Brookline, MA 02146

Dear Dr. Edelin:

The 1990 Gantt for Senate Campaign Committee recently
entered into a consent agreement with the Federal Elect~onl
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contributzcn tne Committee accepted for the 1993
general election. :f you feei that this determination :s not
correct, please advi.se of any informaticn you may have on this

matter.

As you may be aware, Harvey has announced, and :s
vigorously pursuing the 199E Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

Bobby T. Martin, Treasurer

PO Box 35555, Charotte, NC 28235

HARVEY GANTT FOR SENATECAMPAIGN COMMITTEE
"0 A"S'%',A,L SL::t X
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October 17, 1995

Mr. Cor!iss J. Lmornt15 West 106th Street, Apt 15-2
New York, NY 10025$

Dear Mr. Lamont:

The 1990 Gantt for Senate Campa' gn Zommittee recently
entered into a consent agreement "it the Federal Election
Commission. After lengthy negotiations with the FEC, the
Comm-T.ttee agreed t: refund contributions accepted :n excess of
the $ 1,000.00 per election limit. The enclosed check represents
the e:xces;s contr~::c'n the Committee accepted for the 1990
genera: elect:on, if *:cu fee. that ch:s determinatlon is not
correct, please avse of any infcrmaticn you may have on this
matter.

As you may be aware, Harvey has announced, and is
vigorously pursuing the 1996 Dernocrat~c nom:nat-cn for the U. S.
Senate from North Carohlna! We appreciate your generous support
:n the past and look forward to your continued support in 1996.

Sincerely,

Bobby T. Martin, Treasurer

PO. Box 35555, Chorlot'e, NC 28235

HARVEY GANT-T FOR SENATE
CAMPAIGN COMMITTEE 2 79 7
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October 17, 1995

Mr. Gerald H. Long
7631 Lasater Road
Cdemons, NC 220!2

Dear Mr. Long:

The 199C Gantt fur Senate Carrpaign Com..Ittee recently
entered into a consent agreement wi.th the Federal Election
Couuission. After lengthy negotiations with the FEC, the
Cowmittee agreed to refund contributions accepted in excess of
the $ 1,000.00 per eiection limit. The enclosed check represents
the excess contribution the Committee accepted for the 1990
general election. If you feel that this determination is not
correct, please advise of any information you may have on this
matter.

As you =ay ce a.ar, ?arvey has announced, and "-s
vigorcusly pursuing the 1996 £emocratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

S inc erely,

Bobby 7. Martin, Treasurer

P.O. Box 35555, Charlotte, NC 28235

'od o.....q G e rSeo. Cw....om ...

SHARVEY GANTT FOR SENATE 2798
CAMPAIGN COMMIT'TEE
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October 17, 1995

Ms. Carol L. MartinP. 0. Box 16601
Charlotte, NC 2829"7

Dear Ms. Martin:

The 1990 Gantt for Sendte Camnpaign Committee recently
entered into a consent agreement with the Federal Election
Comission. After lengthy negotiations with the FEC, the
Comittee agreed to refund contributions accepted in excess 'Cf
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribution the Committee accepted for the 1990
general election. !f vzu feel that this det .rn: nation ks notcorrect, please advise cf any informatio.yn nyhv nti
ma tter.

As you may be 3ware, Harvey has announced, and is
vigorously pursuing tne 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look ferward to your ccntinued support in 1996.

Sincerely,

Bobby T. Martln, Treasurer

0 &ox 35555, Chorione, NC 28235

HARVEY GANTT" FOR SENATE
CAMPAIGN COMMITTEE
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October 17, 1995

Mrs. Shirley Metzenbaum:
4512 Foxhall Crescents, NW
Washington, DC 2OO0

Dear Mrs. Metzenbaum:

The 1993 Gantt for Senate Campaign. Committee recently
entered into a consent agreement with the Federal Election
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,COO.00 per election limit. The enclosed check represents
the excess contribution the Committee accepted for the 1990
general election. It you feel that this determination is not
correct, please advise of any information you may have on this
matter.

As you may oe aware, Harvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

Bobby T. Martin, Treasurer

P.O Box 35555, Charlotte, NC 28235

HARVEY GANT"T FOR SENATECAMPAIGN COMMITTEE
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FOR U.& ENT '96

October 17, 1995

Ms. Katherine Mcuntcastle
1915 ralvert Street, N.W.
Washington, DC 20009

Dear Ms. Mountcastle:

The 1990 Gantt fcr Senate Campaign Committee recently
entered into a consent agreement with the Federal Election
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribution the Committee accepted for the 1990
general election. If you feel that this determination is not
correct, please advise of any infcrmation you may have on thl.s
matter.

As you may be aware, Harvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

Bobby -. Martin, r easurer

P.O. Box 35555, Choriote, NC 28235
o Jo by Naw 0w o m'~ Ca-po.9 Co '.
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October 17, 1995

Mr. Ernest T. N. nmt:1245 wilshire Blv. No. 903
Los Angeles, CA 90i

Dear Mr. Nagarmatsu:

The 1990 Gantt for Senate Campaign Co ittee recently
entered into a consent agreement with the Federal Election
Commiss~cen. After lenothv negotiations with the FEC, the
Co.,mitte agreed: refund contributions accepted in excess of
the $ 1, 9¢0. 0 per elect:on limit. The enclosed check represents
the excess~ ccntr~but on the Committee azcepted for the 1990
general eiect:cn. if you feel that this determination is not
correct, please advise of any information you may have on this
matter.

As you may be aware, Harvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina' We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

hobby T'. Martin, Treasurer

PO. Boz 35555, Charlotte, NC 28235
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October 17, 1995

Ms. Sandra Nimc~y
C/C Francis, Freedman & [.este2r
328 S. Beverly Dr., Suite A
Los Angeles, CA 90212

Dear Ms. Nimoy:

The 1990 Gantt for Senate Campaign Committee recently

entered into a consent agreement with the Federal Election

Comnission. After lengthy negotiations with the FEC, the

Committee agreed to refund contributions accepted in excess of

the $ 1,COO.00 per election izmit. The enclosed check represents

the excess contr~dut~Qn the Committee accepted for the 1990

general election. if you feel that this determination is not

correct, please advise of any :nformation you may have on this

matter.

As you may be aware, Harvey has announced, and is

vigorousl.y pursuing the 1996 Democratic nomination for the U. S.

Senate from North Carolina! We appreciate your generous support

in the past and >ook forward to your continued support in 1996.

Sincerely,

Bobby 7. Martin, Treasurer

PO. Box 35555, Chceioe, NC 28235

HARVEY GANTT FOR SENATECAMPAIGN COMMITTEE
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October 17, 1995

Kr. Larry B. Robinson
II Bratenahl Place
Cleveland, OH 44108

Dear Mr. Robinson:

The 1990 Gantt for Senate Campaign Committee recently
entered into a consent agreement with the Federal Election
Commission. After lengthy negotiations with the EEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribu.tion the Committee accepted for the 1990
general election. if you feel that this determination is not
correct, please advise of any infcrmatron you may have on this
matter.

As you may be aware, Harvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look fcrward to your continued support in 1996.

Sincerely,

Bobby T. Martin, Treasurer

P.C. Box 35555, Charloie, NC 28235

HARVEY GANTi FOR SENATE
CAMPAIGN COMMITTEE
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FOR U.S. SENATE '96

October 17, 1995

Rev. william R. ?.obinsonMarable Memorial AMF Zion 2hurch
P.O. Box 1912
Salisbury, NC Z%45

Dear ev. cb'~~n
Th'" 1990 :zintt for Sernate Campaign Cormmttee recently'

entered into a consent agreement with the Federal Election
Commi1sslon. After lengthy negotiatzons with the FEC, the
Committee agreed to refund contributions accepted in excess of

the $ 1,COO.CC per election limit. The enclosed check represents
the excess contr:but~on the Committee accepted for the 1990
general electio:n. :f you feel that this determination is not
correct, poease advise of any information you may have on this

matter.

As you may be aware, Harvey has announced, and is
vigorously pursuing the !996 Demozrat~c nomination for the Ui. S.

Senate from North Carolina! We appreciate your generous support
in the past and iook forward to your continued support in 1996.

Sincerely,

Boboy ". Martin, Treasurer

PO Box 35555, Charto~e, NC 28235

HARVEY GANTT FOR SENATECAMPAIGN COMMITTEE
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October 17, 1995

Mr. Jay Sandrich2121 Avenue of the Stars, 9th Floor
Los Angeles, CA 90067

Dear Mr. Sa-.cr~ch-

The 1990 Gantt for Se:e Campazgn' C"'--.'tee recently
entered into a consent agreement with the Federal Election.
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund :crntrxbutions accepted in excess of
the $ 1,000.00 per election lhmit. The enclosed check represents
the excess contribut:on the Commnittee accepted for the 1990
general election. If you feel that this determination is not
correct, please advise of an,.v informatz:n you may have on this
matter.

As you Ray rbe aware, Harvey has a'nounced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

Bobby -. artn, Treasurer

P.O. Box 35555, Charlotte, NC 28235
Ia, b f, ,wwv G. , .Sfa. Co,,, ,, , Cam,,q
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FOR U.S. SENATE 96

October 17, 1995

Hr. Terry Semel
4000 Warner Blvd.
Burbank, CA 91522

Dear Mr. Semel:

The 1990 Gantt for Senate Campaign Committee recently
entered into a consent agreement with the Federal Election
Commission. After lengthy ne gotiat~ons with the FEC, the
Committee agreec to refund contributions accepted in excess of
the $ 1,(CC. Q per ,=cte limit. The cnclosed check represents
the excess contrxbuticn /:cCommittee accepted for the 1990
general election. if you feel that this determination is not
correct, please advise cf any information you may have on this
matter.

As you may be aware, Harvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

Bobby T. Martin, Treasurer

P.O. Box 35555, Cbarote, NC 28235
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Octobcr 17, 1995

Mrs. Deane C. Shat2
4243 Lenore Lane, N. W.
Washington, DC 20OO

Dear Mrs. Shatz:

The 1990 Gantt for Senate Campaign Committee recently
entered into a consent agreement with the Federal Election
Commission. After lengthy negotiations wl.th the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribution the Comzittee accepted for the 1990
general election. If you feel that this determination s not
correct, please advise of any information you may have on this
matter.

As you may ne aware, Harvey has announced, and is
vigorously pursuing the :99E Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sin.c e rey

Bobby ". Martln, Treasurer

P.O. Box 35555, CharIofte, NC 28235

HARVEY GANTT FOR SENATECAMPAIGN COMMITTEE
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FOR U.S. SENATE '96

October 1 , 1995

Ms. Dornna Stanton
10 Gracie Sq.
Now York, NY ?f

Dear Ms. Stanton:

The 1990 cant: f~r Senate Campa:g. Com ttee recently
entered intc a consent agreement with ...... r...ecto~
Commission. After lengthy negotiatlor.s with the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ l,OCO.CC ner ele :on limit. Tne enclosed check represents
the excess ccntr~but~cn the Committee accepted for the 1990
general election. "f vc u feel that this determination is not
correct, please advise :f any information you may have on this
matter.

As you may be aware, Harvey has announced, and is
vigorously pursuing the l996 Democratic nominatlon. for the U. S.
Senate from North Car:lina! WJe appreci ate your generous support
in the past and sock forward to your continued support in 1996.

S inc erely,

Bobby ?. Martin, Treasurer

P0O. Box 35555, Charo'e, NC 28235

HARVEY GANTT FOR SENATECAMPAIGN COMMITTEE
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October 17, 1995

Ms. Elizabeth Guest :tevens
3050 Avon Lane, N.W.
Washington, Oc 20007

Dear Ms. Stevens:

The 1990 Gantt for Senate Campa.';n Committee recently
entered into a consent agreemen't w~tn the Federal Electicn
Comissionl. After lengthy negotiations w~th the FEC, the
Committee agreed to refund contribt~cns accepted in excess c
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribut~on the Committee accepted for the 1990
general election. if you feel that zh~s determination is no:
correct, please advise of any infzrzat~:n you may have on this
matter.

As you may be aware, Harvevy has annun..... .. .. e, and s
vigorously pursuing the 1996 Democratic nomlnation for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and lock forward to your continued support in 1996.

Sincere ly,

Bobt" -. Martin, Treasurer

P0. Box 35555, Charot, NC 28235
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Octotcr 1', 1995

Ms. Vxck~e S. Suttonr'
202 Galey Ridge
Cramerto:n, NC 2 C32

Dear Ms. Sutton:

The 1990 Ganzt for Senate Cam~azgn Committee reze:ntly
entered :rite a con.sent agreement w:n the Federal E~ec'~:on
Commission. After lengthy negotiations with the FEZ, 'J!,
Committee agreed to refund contribut~ons accepted n excess of
the $ 1,000.00 per electicn 1~mzt. The enclosed check represents
the excess contribution the Committee accepted for the 1qn0
general elect~cn. f,fyoee that this determinatzon s not
correct, please a .!ro :~f anv" :nfcrnat:cn ycu may have on this
m.atter.

As you may be aware, Harvey has announzed, and is
vigorously pursuing the 1996 Derccratlc nominatzon for the U. S.
Senate from North Carolina[ We apprecitate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

Bcbby T. Martin, Treasurer

PO. Box 35555. Cha'o%,e, NC 28235

HARVEY GANTT FOR SENATE
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October 32, 1995

Ms. L~1lie B. ?cmpelsman
,29 5th Avcntuc, ;')th F~,'
New York, NY !0?"4

Dear Ms. Tempeisman:

The 1990 Gantt for Senate Campaign Commte-c recently
entered into a consent agreement with the Federal Election
Commission. After lengthy negotiations with th' FEC, the
Colmmittee agreed to refund contributions azcepted i excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribut:on The Committee accepted fcor The :990
general eiection. :f y,:u feel that this de~ern:n-~at'zn :s not
correct, lease ac:. -se :f an,' fzrn-a- c vw , '.' ha':e zn this
matter.

As you nmay ce a~are, Harvey has anunced, and zs
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Caro>.na! We appreciate your generous support
in the past and look forward to ,your continued support in 1996.

Szncere y,

Bobby -. Martin, Treasurer

PC. Box 35555, Chrloe, NC 28235

HARVEY GANTT FOR SENATE
CAMPAIGN COMMITTEE

Y ,, (A '' , 72..

2811
M-'304 130

1$ /*£'Y -'
I

',..--' /

4 ', 2
ga

* ,:



L7 :I I IFOR U.S. SENATE 96

October 17, !qi

Ms. Carolee Thea
534 La Guardia Place
New York, NY 10012

Dear M5. Thea;

Thr' :99 ,rwnt for Senate Campa~;n Tc t:ee recently
entered :n ,d c~c:.t igreemenit with t~.e Tezeral Election
Comms.c':'. After lengthy negotiatiens w~th the FEC, the
Co~ 1ttCe aqreed to refund contributions accepted in excess of
the $ i, 2$C.CO per election limit. The ernclosed check represents
the excess contribut:on the Committee accepted for the 1990
general elect~on. If you feel that this determination is not
correct, please advise of any information you may have on this
matter.

As you may be aware, Harvey has announced, and ms
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! e appreciate your generous support
in the past and !ook forward to your continued support in 1996.

Sincerely,

Bobby T. Mart~n, Treasurer

PO. Box 35555, Chot,. NC 28235
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October 17, 1995

Ms. C. Delores Tucker
6700 Lincorn Dr.
Philadelphia, PA 19119

Dear Ms. T jker:

The VK9S Sanct for Senate Campaign Cormittee recently
entered intG a consent agreement with the Federal Election.
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribution the Committee accepted for the 1990
general election. If you feel that this determination is not
correct, please advise of any infornation you may have on this
matter.

As you may he aware, Hiarvey has announced, and is
vigorously pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

Bobby T. Martin, Treasurer

P..Box 35555, Charlotte, NC 28235
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October 17, 1995

Mr. Brian P. Varner
RR 4 Box 317
Lenoir City, TN 377";i

Dear Mir. Varner:

The !990 Cant: for Senate Campaign Comm~lttee recently
entered into a consent agreement with the Federal Election.
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribution the Committee accepted for the 1990
general election. if you feel that this determination is not
correct, please aiv~ se of any lnformaticn you may have on this
matter.

As you may beaware, Harvey has announced, and is
vigorously pursu~n; the !99E 2emocra::c ncminaulon for the U. S.
Senate from North Caroiina We appreciate your generous support
in the past and look forwaro to your continued support in 1996.

Sincerely,

Bobby ". Martin, Treasurer

P0O. Box 35555, Choriotte, NC 28225
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3ctober 17, 1995

Ms. Gordon G. Wallace
1342 28th Street, NW
Washington, DC 20007

Dear Ms. Wallace:

The 1990 Garntt for 2enaoe Campaign Committee recently
entered into a conse~nt agreement with the Federa. Election
Commission. After lengthy negotiations with the FEC, the
Co~zittee agreed :o refund contributlons accepted n excess of
the $ 1,000.00 per elec:lon limit. The enclosed check represents
the excess contribut~cn the Committee accepted foer the 1990
general election. :if you feel that thos determination is not
correct, please a&': se of any znfcrmat~on '.ou max' have on this
matter.

As you may ze aware, Harvey has annzuncez, and is
vigorously pursulng the :996 Derocratic nc~inat: n for the U. S.
Senate from Nor:h Carclina! We appreciate your generous support
in the past and >ozk forward to your contlnued support in 1996.

S ir.cc r el

Bobby T. Martin, Treasurer

P.Q Box 35555, Chrole, NC 28235
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October 17, 1995

Mr. Gary R. Warner
4222 N. Hermitage Av: ,
Chicago, IL 606.2

Dear Mr. Warner:

The 1990 Gantt for Senate Campaign Committee recently
ntered into a consent agreene:;t z.th the ederal Election
Commission. After lengthy negzt~ations with the FEC, the
Committee agreed to refund cntrbutions accepted in excess of
the $ 1,000.00 per election i:zt. The enclosed check represents
the excess contribution the C:m~:ttee accepted for the 1990
general election. If yo feeL tha: this determination is not
correct, please advise ef an." :nfcrmatcn you rmay have on this
ma t ter.

As you may be aware, zarvey has announced, and is
vigorously pursuing the :99E Democratic nminatcn for the U. S.
Senate from North Carolina: We appreciate your generous support
in the past and look forward to your continued support in 1996.

Sincerely,

Bobby 7. Martin, Treasurer

P0O. Box 35555.oC heo~e, NC 28235
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October 17, 1995

Mr. Thomas J. Watson, Jr.
Old Orchard road
New York, NY 10504

Dear Mr. Watson:

The 1990 Gant: for Senate Campaign Comm'zittee recently
entered into a consent agreement with the Federal Election

Commission. After lengthy negotiations with the FEC, the

Committee agreed to refund contributions accepted in excess of

the $ 1,000.00 per electuon limit. The enclosed check represents

the excess contrlbut:onl the Committee accepted for the 1990

general election. if you feel that this determination is not

correct, please a~z'se of any infornatzon y u nay have on this

matter.

As you may ze aware, Harvey has announced, and s

vigorously pursuing the 1996 Democratic nominatIon for the U. S.

Senate from North Carolina! We appreciate your generous support

in the past and !ook forward to your continued support in 1996.

Sincerely,

Bobby T. Martz.n, Treasurer

PO Box 35555, Charlo~ie, NC 28235
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October 17, 1995

Dr. Spurgeon Webbe-
4230 Hyde Park .r
Charlotte, NC 2X[

Dear Dr. Webber:

The 1990 Gan-t for Senate Campaign Committee recently
entered into a consent aareement with the Federal Election
Comission. After lengthly negotiations with the FEC, the
Committee agreed t.o refund contributions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contrzhution the Comm ittee accepted for the 1990
general electi:r., :f you feel that this determination is not
correct, please adv.ise of any infor-ation you may have on this
matter.

As you may ce aware, Harvey has announced, and is
vigorously pursu~n; the 1996 Democratic nomination for the U. S.
Senate from Nor-.h Carolina! We appreciate your generous support
in the past and -::k forward to your continued support in 1996.

S in cerely,

Bobby T. Martin, Treasurer

;"O. Box 35555, Charloie, NC 28235

HAR' EY GANTT FOR SENATE 2 818
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October 17, 1995

Mr. J. Stanley Yake
10 Ferry Drive
Rexford, NY 12148

Dear Mr. Yake:

The 1990 Gantt for Senate Campaign Committee recently
entered into a consent agreez.ent with the Federal Election
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund contributions accepted in excess of

the $ 1,000.0C per election limit. The enclosed check represents

the excess contribution the Committee accepted for the 1990

general election. If you feel that this determination is not
correct, please advise of any information you may have on this

matter.

As you may be aware, Harvey has announced, and ,s
vigorously pursuing the 1996 Democratic nomnation for the U. S.

Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued support in 1996.

S nce rely,

Bobby 7. Martin, Treasurer

P.O. Box 35555, Charlote0 NC 28235
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FOR U.S. SENATE '96

October 17, 1995

CWA-COPE-PCC PAC
1925 K Street, NW
Washington, DC 20006

,ear Members:

The 1990 Gantt for Senate Campaign Committee recently
entered into a consent agreement with the Federal Election
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refuni contributions accepted in excess of
the $ 5,000.00 per electoon l.imit. The enclosed check represents
the excess contribut:on t Committee accepted for the 1990
general eection. If you fee! that th~s determination is not
correct, please ad'::se of an.y infor.-.ation you may have on this

matter.

As you may oe aware, Harvey has announ~ced, and is
vigorously pursuing the !996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and :ook forward to your continued support in 1996.

Sincerely,

Bobby T. Martin, Treasurer

P.O. Box 35555, Chartte, NC 28235
by k 4 w G@ f G o-, Send, Campo~gn Co---'.,'ee
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October 17, 1995

Democratic Party of Rutherford County
C/O Mac Watson
Route 3, Box 622
Forest City, NC 28043

Dear Members :

The 1990 Gantt for Senate Campaign Committee recently
entered into a consent agreement with the Federal Election
Commission. After lengthy negotiations with the FEC, the
Committee agreed to refund contributions accepted in excess of
the $ 1,000.00 per election limit. The enclosed check represents
the excess contribution the Committee accepted for the 1990
general election. if you feel that this determination is not
correct, please aavise of any information you may have on this
matter.

As you may be aware, Harvey has announced, and is
vigorousl.y pursuing the 1996 Democratic nomination for the U. S.
Senate from North Carolina! We appreciate your generous support
in the past and look forward to your continued suppo)rt in 1996.

Sincerely,

Bobby T. Martin, Treasurer

P.O. Box 35555, Charlone, NC 28235
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