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NATIONAL REPUBLICAN
CONGRESSIONAL COMMITTEE

February 13, 1989

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20004

Dear Mr. Noble:

The enclosed complaint is filed pursuant to 2 U.S.C.
437g(a) (1) of the Federal Election Campaign Act of 1971, as
amended ("the Act"), alleging violations of the Act by Hiner
and Associates, and Donald Hiner.

The National Republican Congressional Committee
("NRCC") alleges that Hiner and Associates has used names and
addresses obtained from Federal Election Commission ("FEC")
reports for commercial purposes, in violation of 2 U.S.C.
438(a)(4) of the Act.

The NRCC requests that the FEC conduct a prompt ang,
immediate investigation of this apparent violation, and impose
any and all appropriate penalties grounded in violations of the
Act and regqulations.

Sincerely,

&>/4&L;A/k/)//gga“4,d/&j%é%§/f?
Jan W. /

Baran
General Counsel
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Enclosure

PAID FOR BY THE NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE NOT PRINTED AT GOVERNMENT EXPENSE




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Hiner and Associates, MUR 1911
and Donald Hiner

COMPLAINT

INTRODUCTION

On behalf of the National Republican Congressional

Committee ("NRCC"), I hereby file this complaint pursuant to 2
U.S.C. 437g(a)(l) of the Federal Election Campaign Act of 1971, as
amended ("the Act"), alleging violations of the Act by Hiner and
Associates, and Donald Hiner.

The NRCC alleges that Hiner and Associates has used names
and addresses from Federal Election Commission ("FEC" or
"Commission®") reports for commercial purposes in violation of 2

U.S.C. 438(a)(4) of the Act.

FACTS

The National Republican Congressional Committee -
Contributions ("NRCC-Contributions") is a federally registered
political committee under the Act. The NRCC-Contributions regularly
files reports of contributions and expenditures with the
Commission. 1In doing so, NRCC-Contributions includes several
pseudonyms on each report "in order to protect against the illegal
uses of names and addresses of contributors®™ as is permissible under

2 U.S.C. 438(a)(4). Affidavit of Wyatt Stewart at Para. 2 attached

at Exhibit 1, hereafter "Stewart Aff." 1In 1984, NRCC-Contributions




added five pseudonyms to each of its October Quarterly, Pre-General,

and Post-General Election Reports. Id. These names included:

As required by the Act, NRCC-Contributions notified the FEC
that these pseudonyms (or "salted" names) appeared in its reports.

" These pseudon&ms appear only on the reports filed with the FEC."
Id.

In January of this year these individuals began to receive
mail from various organizations and corporations (six or seven
to-date). One such mailing originated from the lst National Reserve
Corporation. Id. at Para. 3. See Attachments 1, 2, and 3. * The
mailings were forwarded to the NRCC from U.S. Monitor, which is a
professionally-run organization that provides the names and
addresses for the "salting" process. The NRCC received the mailings
between January 27, 1989 and January 30, 1989." Stewart Aff. at
Para. 3.

After receiving these mailings Wyatt Stewart, the Director

of Finance and Administration for the NRCC, began to investigate in

order to determine who was responsible for disseminating a list




which contained salted names from NRCC-Contributions' disclosure
reports. 1Id. at Para. 1,4. The source of the list was tracked down
to Hiner and Associates and Donald Hiner in the following manner.
The 1lst National Reserve Corporation informed Mr. Stewart "that the
Bird Marketing, a direct mail agency in Beaumont, Texas, whose
President is Mike Bird, had handled the mailing for the 1lst National
Reserve Corporation.” Id. at Para. 5. Mike Bird then told Mr.
Stewart "that he had received the names from ‘List Words' of
Pleasantville, New York." 1Id. at Para. 6. "Norman Newman of List
Words checked the codes on the solicitations and found that the list
was identified as the 'EPACO' List . . . [and] indicated that it had
distributed this list to three or four other clients. Further, List
Words (Norman Newman) stated that it had received the list from the
manager/owner, 'Hiner and Associates,' 7700 Leesburg Pike, Suite
314, Falls Church, Virginia 22043." Id. at Para. 7. It is Hiner
and Associates and Mr. Hiner who appear to be responsible for the
distribution, and the use for commercial purposes, of the salted
names in this matter. At this time, the NRCC does not believe that
the 1lst National Reserve Corporation, Mike Bird or List Words should
be named as or are Respondents in this matter. Rather, they have
been identified only for the purposes of factual development and
have assisted the NRCC in identifying Hiner and Associates as the
original source of these names.

Mr. Stewart "first contacted Donald Hiner on February 2,

1989 at which time Mr. Hiner stated that he would investigate the

matter. He implied at that time that a new group of names was




added to the EPACO list in November, 1988." 1Id. at Para. 8. Mr.

Hiner has refused to further cooperate with the NRCC.

DISCUSSION
Section 438(a)(4) of the Act provides that the Commission

shall:

within 48 hours after the time of the receipt by
the Commission of reports and statements filed
with it, make them available for public
inspection, and copying, except that any
information copied from such reports or
statements may not be sold or used by any person
for the purposes of soliciting contributions or
for commercial purposes . . . A political
committee may submit 10 pseudonyms on each report
filed in order to protect against the illegal use
of names and addresses of contributors, provided
such committee attaches a list of such pseudonyms
to the appropriate report.

See also, 11 C.F.R. 104.15(a).
The NRCC's list has obviously been appropriated for
commercial purposes as established by the use of its salted names on
a mailing by the lst National Reserve Corporation, and, at least,
six or seven others. Further, Hiner and Associates is apparently

the corporation responsible for using these names in an illegal

fashion.

CONCLUSION
On the basis of the foregoing, the NRCC requests that the
FEC conduct a prompt and immediate investigation of this apparent

violation and impose any and all appropriate penalties grounded in

violations of the Act and regulations.




The above allegations and facts set forth in this complaint

are true to the best of my knowledge, information and belief.

Respectfully submitted,

Joseph R. Gaylord

Executive Director

National Republican Congressional Committee
320 First Street, S.E.

Washington, D.C. 20003

Subscribed and sworn to before me on this /;i day of 5;2245- '
1989.

e O St

Notary Public

My Commission Expires: (;;2Q€§;/ //C:?/ /6952251




AFFIDAVIT OF WYATT STEWART

WYATT STEWART, being first duly sworn, deposes and says:

1. I am Wyatt Stewart. I currently hold the position of
Director of Finance and Administration for the National Republican
Congressional Committee, located at 320 girst Street, S.E.,
Washington, D.C. 20003.

2. In my capacity as Director of Finance several mailings
received by individuals who had been listed as pseudonyms on the
NRCC's Federal Election Commission ("FEC" or “"Commission®)
Disclosure reports were brought to my attention. These pseudonyms
had been included on either the NRCC's 1984 October Quarterly,
Pre-General, and Post-General disclosure reports pursuant to 2
U.S.C. 438(a)(4) "in order to protect against the illegal use of
names and addresses of contributors."” These pseudonyms appear only
on the reports filed with the FEC.

3. The mailing which is the subject of this complaint was
from the lst National Reserve Corporation. These mailings were
forwarded to the NRCC by U.S. Monitor, which is a professionally-run
organization that provides names and addresses for the "salting"

process., The NRCC received these mailings between January 27, 1989

and January 30, 1989,




4. 1In order to ascertain who was responsible for the use
of the NRCC's contributor list as on file with the Federal Election
Commission I began making calls to the organizations and
corporations (six or seven, to-date) from which the various mailings
originated.

5. T first called the lst National Reserve Corporation and

was informed that the Bird Marketing, a direct mail agency located
in Beaumont, Texas, had handled the mailing for the 1lst National
Reserve Corporation.

6. I next contacted Mike Bird, President of the Bird
Marketing, who told me that he had received the names from "List
Words"/Norman Newman of Pleasantville, New York.

7. I next contacted "List Words."™ Norman Newman, of List
Words, checked the codes on the solicitations and found that the
list was identified as the "EPACO" list. List Words (Norman Newman)
also indicated that it had rented this list to three or four other
clients., Further, List Words (Norman Newman) stated that it had
received the list from the manager/owner, "Hiner and Associates,"
7700 Leesburg Pike, Suite 314, Falls Church, Vvirginia 22043.

8. I first contacted Donald Hiner on February 2, 1989 at
which time Mr. Hiner stated that he would investigate the matter.
He implied at that time that names were added to his list in
November, 1988. Mr. Hiner told me that he would get back to me on

February 6th with any further information.




9, On February 6, Mr. Hiner did not call back as
promised. I called him again on the afternoon of February 6 at
which time he told me that he did not feel he could cooperate with
us, and felt he should contact his lawyer. Mr. Hiner and his lawyer

have refused to further cooperate with the NRCC.

Subscribed and sworn to before me on this
1989,

My Commission Expires: Wy, Commision Expires June 14, 1991
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THE WASHINGTON REPORT

whwanwwwwtt on Rare Coins and Currency “ oo vtdiuwaan

Could American Eagles Become Extinct?

Earlier this year in ‘‘The Forcaster,”” editor John Kamin
declared that Congress could stop the minting of American
Eagles at any time. In the past year, the American Eagle
program has been under fire from all sides.
Detractors have tried to hait the distribution of the
newly minted Silver Dollars to the American public.
_ Kamin now predicts, ‘“Through some innocuous
ndertoanm‘ogbil.ordm&omm’dﬁunm
oA?nerianEade ' beuawed m

program or
under a new President.’’ We now think that may
happen by Summer.

The well respected Siver/Gold forecaster points
out that, ‘‘Many of those same people who killed
the American Arts Gold Medallion program are still
powerful and very influential in Congress."’

Tmmmmwmmwmmam
somehow unpatriotic. And for 40 years from 1933 till 1973 they
States, Agan they are. lotin an plaming o ocp preries

. , they are ing to precious
metals (and their profits) out of your hands and mine.

Kamin's final warning, ‘‘If prices should climb . . . they would
possibly redouble their efforts to kil the program . . . they hate

it when you make money with U.S. Gov't coins.’’

In 1986, Congress first authorized the U.S. Mint to release
new Legal Tender Silver Dollars. Within 24 hours, every new
Silver Dollar minted was gone. Since then, the U.S. Mint
has sold out every American Eagle minting. The
facts are clear: These new Silver Dollars are the
largest, purest, and most beautiful U.S. Silver
Dollars ever minted!

On December 31st, the last of the new 1988
American Eagle Siver Dollars rolled off the presses
of the U.S. Mint. Sadly, no more will be minted
ever. If you haven't taken advantage of this

opportunity to buy genuine U.S. Gov't Silver
Dollars, act now while you still can.

The Past: In 1960, you could go into any bank
and trade a dollar bill for a 'U.S. Silver Dollar.
Today, uncirculated Morgan Silver Dollars
that ance sold for $1 are now worth from $50 to thousands
of dollars each. Yet the paper dollar has the buying
power of less than 34 cents. Many people look back and
realize they could be rich today if only they'd kept those
Silver Dollars.

The Present: Most Americans will again miss this
opportunity to own new Silver Dollars, just like they did
back in-1960.

The Future: Rising silver prices and strong demand make
the 1988 American Eagles Silver Dollars ideal coliector
pieces to be handed down from generation to generation.

Why You Should Own | '
y You Should 1. When you buy unopened Original 1986 American Eagle
Original Mint Rolls Mint Rolls, you are assured that no Valued at $1300.00
one has picked over the highest quali- ¢
If you can, buy 20 or more American ty silver dollars and left you with only sweosr saace Prefossional Coin Grading
Eagles to be guaranteed delivery in the culls. Service of Newport Beach, Caiifornia
unopened Onginal Mint Rolls. isswnd & paxfoct score ® 2 1986 American
2. Each Originl Mint Roll bears the Baghe Shvex Dutar. The now encirculsicd
The new American Eagles are the  Offical Seal of the U.S. Treasury sl wporaa
first Siver Dollars ever sealed in Department attesting to the source and » '
Onginal Mint Rolls at the U.S. Mint authenticity of each Siver Dollar. The owner wes swprised © hear his new
and they will provide you with Siver Dollar wes worth $1500. Professional
unmatched safety, security, conve- 3. Original Mint Rolls will forever are how many other
nience, and protection for your 99.9% protect your 99.9% pure silver dollars *Pesfoct MS-20"’ coins will show up in
pure siver. Here are the facts you  from harmful effects of environment, un-opuned Original Mint Rolls
need to know: humidity, scratches and handling.




High quality, investment grade rare
coins are exceptionally profitable
because they have a solid market of
collectors and investors.

There are 17 to 20 million ACTIVE
buyers and sellers of rare coins in
the United States today. Most are
lifelong avid collectors who have
acquired rare coins for their beauty and
their rarity.

The collector base of some 12
million collectors regularly purchase
coins and rarely sell. It is common for
a collector to put away his favorites
for decades, even generations. This
regular cycle of purchasing provides a
solid base of demand for rare coins. It
reduces the number of coins available
in the marketplace — creating short-
ages of the most desirable coins.

Inadditionto collectors, tax advan-
tages have brought in many doctors,
lawyers and investors. This base of
7 to 8 million rare coin investors has
widened greatly inrecent years due to
changes in the tax laws. In addition, the
U.S. Mint release of Olympic coins,

Statue of Liberty mintages and the
new Amernican Eaglesis introducing a
whole new generation of Americans to
the NEW rare coins. Investors seem
pleased with the tax-deferred advan-
tages of rare coins and the safe, secure
high returns.

Beyond the American base of collec-
tors, worldwide there are millions
more European, Arab, Japanese and
Canadian collectors who are buying
American rarecoins as a hedge against
coming inflation.

With the force of heavy media adver-
tising for the new American Eagles,
more and more new collectors are
discovering rare coins every year.
Thisincredsed demand along withthe
fixed supply of rare coins creates
tremendous shortages. This in turnin-
creases prices rapidly as we have seen
inthe 60’s, 70’s, 80's, through today.

As new buyers are entering the
marketplace in the next few years,
prices will predictably explode upward
as today's imited supplies are reduced
even further.

B ‘‘How to Survive and Prosper Duringthe Coming Bad Years”’
is the best selling financial book of all time. It stresses the need for ‘ ‘core’’
bullion holdings of not more than 10% of total savings to protect against
inflation. InaNew York interview, the author, Howard Ruff, was asked about
the 1987 Stock Market crash. He advises, ‘‘the best performing
investment, | believe, will be carefully selected rare coins. And that’s
the first time I've ever said that."’

B Gary North’s Investment Coin Review forcasts ‘‘long-term
inflation and still more inflation’’ brought on by the huge budget deficits.
Economist John Kamin, editor of THE FORCASTER newsletter, says
‘‘another period of printing press money, stimulated borrowing, and
double digit inflation is expected."’

B Forecasts andStrategiesis even more pessimistic...' ‘therecent
crashinstocks is just the beginning. Most stocks, bonds and mutual funds
will plunge againin 1989. Inflation will rise thoughnot to the 15% to 20%
level of the Carter Presidency. Gold, silver and commodities — already
moving up — are getting ready to explode.

B The NPI Advisor highly recommends putting 5% to 10% of your
monies in investment grade rare coins while prices are currently low.
‘It wouldn’t take much for silver to double in price and gold could trade
over $500 at any time. If this were to happen, coin prices would jump at
least 30% to 50%."’

Mmteveryinvestornh‘llmowabwtmecoins. t
Y Silver Fever Heats Up

Silver fever is spreading as
foreign and Americancollectors
scramble for the new favorite —
American Eagle Silver Dollars.

Investor’s fascination with the
silver dollar began in the 1960's
when the U.S. was taken off
the silver standard. Until then,
the U.S. paper dollar could be
traded at any time for one silver
dollar. Back then, U.S. money
had real value — guaranteed by
silver reserves.

Today, paper money has no
fixed value and has been held
hostage to the fluctuations of
foreign currencies over which
we have no control. In 1987-
1988, an American’s individ-
ual purchasing power abroad
dropped 50% . During that same
period of time as the dollar fell,
silver prices shot up over 30%.

When silver investor senti-
ment becomes positive, silver
tends tofeed onits own momen-
tum with prices sometimes
doubling in a few short weeks.

The five-year outlook for
silver and new silver dollars is
solid. Growth will depend on
investor confidence and condi-
tions in the marketplace.

One of the Washington
Report’s most often asked
questions is — ‘‘Will today’s
stlver dollars be worth hundreds
of dollars each?'’ Only a few
perfect specimens may sell
for thousands of dollars. While
the collector market is strong,
most profits will come from the
advancing prices of gold and
silver. With current frail political
and economic conditions,
volatile silver prices are almost

guaranteed.
— WRL
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8 BRAND NEW

1988 UNITED STATES GOV'T
SlLVER DOLLARS

Final Release of
Official Legal Tender

Tuu.s.muwmmm
of all 1988 American Eagle Siver Dollars
and no more will be minted ever.

These genuine U.S. Gov't-issued
Siver Dollars are Official Legal Tender and
highly sought-after by collectors woridwide.

Our remaining inventory of 1968
American Eagle Siver Dollars wil be
released for only $24.95 each while they
last. A few unopened Oniginal Mint Rolls
are stilin stock for just $499 each. Callnow
Toll Free 1-800-828-6731 to guarantee
immediate delivery.

Reasons To Buy Now

These ceins will aet be seld by the
U.S. Mint to the Americen Public.
Direct oll inquiries to 1-800-836-6731.

1. We expectatremendous demand trom
doctors, lswyers, and other coin collectors
during this Final Relesse. We urge you to
are still available for immediate delivery.

2. The U.S. Mint has haited the minting of

1988 Siver Dollars. And no more will be
minted ever.

mulmﬂbm&

we may be sold out completely.
Investor-Grade MS-63 .
- e e 4.mmspm-bou-|um
. Americen Dellare are out during this Reiease. Ploase call
Thenew 1968 American Eagles are the Original Mint Relle .
largest U.S, Siver Dollars ever mintod  Searing te estof o U3, Treamey Dopt. xwm“
and are guarantsed to be investor-grade :
MS-65 with no scratches or signs of wear. CALL TOLL FREE 8. Rare Coine of America is the coin
Your best buy is to order tweaty or ey MR |  dvision of BeRAM, Inc.. a chartered
more American Eagles to be guaranteed u € K detributor of U.S. currency and aot
deliveryin Original Mint Rolls bearing the —— affiiated with the U.S. Mint. We reserve
seal of the U.S. Treasury Department. I-M-826-6731 the right to refuse late orders and return
including Saturdays, Sundays, Holidaye checks uncashed. Offer void in countries
and aress where prohibited by law.
99.9% Pure Silver No-Risk
Gov't Guaranteed
Moneyback Guarantee Strict Limit
Each Siver Dollar is carefully atruck at You must be 100% happy with your Due to the limited supply of new 1968
the U.S. Mint in 99.9% pure silver. The  purchase or you may return it within ten ~ Sdver Dollars in our vaults, a strict limit
purity, weight, and face value are backed  days for an immediate refund with nd  of five Origimal Mint Rolls wil be in effect
by the full faith of the U.S. Government. questions asked. at this time.
1988 FINAL RELEASE ORDER FORM American Eagle Silver Dollars
Rare Coins of America ® P.O. Box 5413 ¢ Beaumont, Texas 77726-5413 [J 1 Sdver Dollar . odyS 24.95
pins §3 postage and

O YES, Please send me the new, 1988 American Eagle Siver Dollars [ have indicated

for only $24.95 each plus postage.
Name CChargemy I VISA [ MasterCard
Address Acct #
City Expires
State Zip Signature
Home phooe ( )- C Personal check welcome
Businessphone (___)- C Money order Vauit Release

#E8811

O 5 Silver Dollars . onlyswﬂs
phus §5 postage and -lm

O lOSiverDoIhn . only $249.50
$10 postage and insurance

Original Mint Rolls
—~ Limit Five —
— Roli(s) of twenty American Eagle

Siver Dollars at $499.00 each.
FREE shipping and ieurance

Total $

Tozas Ramdunts AGS % Suioe T

et 7t et pim o - Tty N -
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THE WASHING ‘ON REPORT

whHRhwNttrr on American Eagle Silver Dollays wxwxrtrorrar iy

The Return of the Silver Dollar

In 1960, any bank would trade a dollar bill for a silver
dollar. Today, old silver dollars sell for $50 each, while
the paper dollar is worth less than 34¢. If you had only

bought 100 silver dollars then, you'd be $5000 richer.

One year ago, Congress directed the U.S. Mint
to release the first non-commemorative Silver -
Dollarin 22 years. The new American Eagle
Silver Dollar contains 30% more silver and
is larger than a Morgan silver dollar. The

United States Government guarantees this |
coin to be Legal Tender — one full ounce of \X
99.9% pure silver. These coins have been pro-

duced with specially prepared dies to assure
the absolute highest quality, brilliant luster, and
magnificent detail.

Most Americans will again pass up the opportunity to
buy new silver dollars, just like they did in 1960. The few
collectors who put away these perfect mint-state gems
today, will profit handsomely. We may see these coins
selling for $50 each in just a few years. Before you know
it, these newly minted coins may become expensive rare
coins. Thisissue of The Washington Report will help you

- .

decide how many new silver dollars you should buy today,

and when to sell for maximum profits.

Government officials were shocked at the demand for
the new Silver Dollars. Within 24 hours of their release,
every American Eagle was sold out. Demand continued
until the Gov’t ceased minting 1986-dated silver dollars.
Overnight, their value doubled. Many smart

investors are betting the 1987s will also double
s in value after the first of the year.

The new 1987 American Eagles are still

available at this writing but are not being sold

directly to the public by the U.S. Mint.

With silver prices rising daily, many sources
are expected to sell out completely, before the
end of the year.

The Washington Report recommendations:
e Collectors who want to profit long-term should buy
Original Mint Rolls of twenty 1987 American Eagle Silver
Dollars. ® should buy at least one American
Eagle Silver Dollar for each of their children and
grandchildren while they are still available.

Wise savers are putting away real silver money again in
hopes of making big profits — just like they did with the
old silver dollars. Unfortunately, many will miss out again
on this silver opportunity.

[ ] [ ] [ ]
United States Mint releases first .

e o . o . 1986 American Eagle
Original Mint Rolls in history. Valued at $1500.00
For the first time in the history of the U.S. Modern dies are frequently changed Newport seacu Professional Coin
Mint, American Eagle Silver Dollarsare and polished making these new Grading Service of Newport Beach,
being released in Original Mint Rolls American Eagles the most beautiful California issued a perfect score to a
of twenty coins. uncirculated coins available today. By 1986 American Eagle Silver Dollar,

In the old days, Morgan and Peace ordering Original Mint Rolls you are The new uncirculated silver dollar
silver dollars were dropped into bags of assured you will receive your coins has been estimated by various PCGS
1000 coins. Virtually every silver dollar exactly as they came off the press with dealers to be worth up to $1500.
was scratched before it ever left themint! no mint marks, no scratches, and no The owner was surprised to hear

The new American Eagle Silver surface imperfections. Collectors who his new Silver Dollar was worth
Dollars are minted at the San Francisco receive unopened Original Mint Rolls $1500. Professional graders are
Mint. Immediately after theyarestruck, are guaranteed that no one has picked wondering how many other “Perfect
each is carefully placed in an Original over the best coins. The Original Mint MS-70" coins will show up in
Mint Roll to protect them from scratches  Rolls are the safest way to invest in the un-opened Original Mint Rolls.
and air pollutants. new American Eagle Silver Dollars. —




Inflation has us ’EDUCATION PORTFO’OS

all worried

Inflation is back again. This crippl-
ing killer destroys your life savings.
The gas pump is the first place
we notice, then the grocery store.
Finally, inflation hits 10% and it's too
late for us to do anything.
sy wamne — A new round of spi-
raling inflation is near. World econo-
mies have experienced 200% to
300% inflation in recent months.
Irwin Kellner, Manufacturers
Hanover Trust’s chief economist,
wrote The Nuisance Index which
proves inflation is constantly with us.
“Since January, 1985 the price of
coffee is
up 78%:
pizza

up 32%,

beer
up 15%,

peanut
up 33%,

Uﬂhumdhm
moaey be wasts bessuse it's caly
worth the paper it’s printed es.

Now is the time to protect your-
self. Yes, you can go out and fill the
cellar with coffee, beer, and peanut
butter. It may sound funny, but many
of us tried that in the late 70s — it
didn’t help.

The most logical solution is to
protect your savings with tangible

Education portfolios have become very popular in recent years. Many parents
and grandpareats are putting together rare coin portfolios for their children and
grandchildren. A tax-free gift of up to $10,000 per person per year is permitted.
Rare coins are extremely attractive because they are tax-advantaged. Their
appreciation is tax-deferred until the coins are finally sold when the child starts
wﬂmAnthhemumda&echﬂdedm—wm.g
that stage is minimal — you effectively avoid taxes on those gains.
MMmaWMMMhMMM
ing individuals concerned with the spiraling costs of education. With the long

15-year track record of rare coins

the number 1 ible investment,

you are able to fund tomorrow’s college costs at today's levels.

What every investor should know about rare coins.

High quality, investment grade rare
coins are exceptionally profitable
because they have a solid market of
collectors and investors.

There are 17 to 20 million
ACTIVE buyers and sellers of rare
coins in the United States today. Most
are lifelong avid collectors who have
acquired rare coins for their beauty
and their rarity.

The collector base of some 12
million collectors regularly purchase
coins and rarely sell. It is common for
a collector to put away his favorites for
ular cycle of purchasing provides a
solid base of demand for rare coins. It
reduces the number of coins available
in the marketplace — creating shor-
tages of the most desirable coins. .

In addition to collectors, tax
advantages have brought in mary doc-
tors, lawyers and investors. This base
of 7 to 8 million rare coin investors has
widened greatly in recent years due
to changes in the tax laws. In addition,
the U.S. Mint release of Olympic

coins, Sgatue of Liberty mintages and
the new American Eagles is intro-
ducing a whole new generation of
Americans to the NEW rare coins.
Investors seem pleased with the tax-
deferred advantages of rare coins and °
the safe, secure high returns.

Beyond the American base of col-
lectors, worldwide there are millions
more European, Arab, Japanese, and
Canadian oollectors who are buying
American rare coins as 2 hedge against
inflation.

With the force of heavy media
advertising for the new American
Eagles, more and more new collectors
This increased demand along with the
fixed supply of rare coins creates tre-
mendous shortages. This in turn in- -
creases prices rapidly as we have seen
in the 50s, 60s, 70s, through today.

As newb\mmenmmgthe
marketplwe in the next few years,

. Anrst Rutos of Return
assets proven to be an ideal hedge WYeme Mok  10Yesw Auwa  OVeom Awk  1Vew Row
against inflation. Acoording to the
1987 Saloman Brothers Report e | 7. Colns B9 2 'S0 0w im e me 3
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FINAL REIEASE OF 'U.S.GOV'T
NEW 1987 SILVER DOLLARS
T0 AMERICAN PUBLIC

Fimal Release
Gov't Guaranteed Silver

The new American Eagle Silver
Dollar is destined to become the
most popular bullion/collector coin
ever released by the United States
Gov't. First National Reserve Corp.
is now releasing these coins directly
to the American public and all com
dealers for only $28.00 each —
incredible price considering the Mmt
has never before minted a legal-
tender silver collector/bullion coin in
its entire history. We already feel the
first 1986 American Eagle Silver
Dollar to come off the press to be
worth $1.200 - $2,000. Don’t wait
to place your order. We only have
4000 Gov't silver dollars available at
$28.00 each and do not know if we
will be able to offer any more 1987s.
Orders received late may not be
honored and checks may be returned
uncashed. Call 1-800-321-8700 now
to avoid disappointment.

Buy New
Before Deadline

Gov't Silver is an excellent
® investment. Their tremen-
dous profit-potential makes them
perfect gifts for your children or
grandchildren.
Government legal tender silver
@ dollars will be your hard cur-
rency security for a lifetime.
The 1987 Gov't silver dollar
@ could skyrocket to $50 based
on the past performance of silver.
If you have the insight to buy
@ these coins now. in the future,
you will be very happy you did.
These coins will not be sold by
@ the United States Mint to the
American Public. Direct inquiries to
1-800-321-8700.

o0 4nac

Cellectors
with Excitement

Now, for the first time in U.S.
history, Mint officials are taking
coins right off the press and putting -
them into special collector rolls
—no handling—no mixing. This new
procedure has collectors humming
with excitement as everyone wants
aroll of 20 original Gov't guaranteed
matching silver dollars — the only
real Original Gov't Mint Rolls ever
produced! The containers are well-
made sturdy plastic tubes with a spe-
cial green top uniquely stamped with
the official seal of the U.S. Treasury.
This insures you the full authenticity
and perfection of an Original Gov't
Roll only the U.S. Mint can attain.

Defense Silver For
New Gov't Coins

In a very special move which
enhances desirability and collector
value, Officials have voted for all new
coins to be minted with special and
important silver — silver directly
from the National Defense and
Critical Materiels Stockpile. This
precious Gov't metal is said to be
some of the most highly guarded,
sought after, and pure silver any-
where. As many collectors know,
a pedigree such as this can make a
world of difference in the future
value of a coin collection. You'll be
secure in knowing that you have
acquired the most desirable in
Gov't silver currency ever minted.

Limit of 10 Mint Rolls per American Family or Coin Dealer

eeweowemenes Detach Here and Retum mn the Postage Paid E:

Credit Card #

No-Risk Wone{ Back Guarantee
We guarantee you will be [00% ha

ppvmd\\wmhm

or return within 10 days for immediate refund

' ISUNATL RESERVE CORP. <

VAULT FACIUTIES & CUSTOMER FULFILLMENT
TEX FREEWAY © BEAUMONT, m

2190 EAS
VRS ONE OF THE LARGENY PRA UK

DEALERS AND (L RREMY

Strict Limit CALL TOLL FREE
There will be a strict limit 1-800-321-8700
of 10 onginal mint rolls per
American family or dealer. If lines are busy, call
Thﬂ:ir:tom' m;l be sold (409) 898-3980
on a first-come, first-served Currency Specialists Available
Basis. Avoud disappontment. 54 ours a day - 7 days a week including holidays.
QUANTITY DESCRIPTION EACH TOTAL
United States Gov’t Issued $28.00
1987 American Eagle Silver Dollar *
Original Roll of 20 United States $560.00
Gov't Issued 1987 Silver Dollars |° -
Texas Residents
Name 1
Address -
Shipping -
City State Zp__ |Matieasms | $5.00
Bus Total
Z Chec/MoneyOrder Z VISA = MasterCard Expwes _L_

VAULT
VERIFICATION
NUMBER

E8T1

Y AND HAS M) SFRIATEN WITH THE ( » (4R T




S s P it g AT o, o S Lt T e e, Ry e = ~ S BB RS e G e =+ @l = - a . [ e e . g

M4 STATE LOAM MY OO ummmm"vm‘ 1

i
AR
. 3
.
. !
.
.
:
et
]
1]
.
.
£t
%y
A
o
X :




AR R R R
ARAE Pen Orrice
in,l!tn

7 Ry e

SPECIAL OPPORTUNITY NOTIFICATION
Tmee-DATED MaTERIAL — PLease Oren AT Owce




N =
" No Postage

. ' € maled | the
United States

Business Reply Mail ——

FirstClass  Permit No. 42  Beaumont, Texas EEE——

Postage wll be pad by addressee: L]

EEE———

=, Rare Coins of America —

< -8 [

/‘Q‘EE 800, Post Office Box 5413 E——

(j ?&‘ %‘ Beaumont, Texas 77726-9990 —

G 9,) | ———




,“" ““s.- _ .4"__,‘

THE WASHINGTON REPORT

whdwwtwtwewt on Rare Coins and Currency S ufnutiitratiay

Could American Eagles Become Extinct?

Earlier this year in ‘‘The Forcaster,”’ editor John Kamin
declared that Congress could stop the minting of American
Eagles at any time. In the past year, the American Eagle
program has been under fire from all sides.
Detractors have tried to hait the distribution of the
newly minted Silver Dollars to the American public.
_ Kamin now predicts, ‘‘Through some innocuous
rider to a major bill, or due to some midnight trade
off among legislators, action could result in the
American Eagle program being crippled or killed
under a new President.”’ We now think that may
happen by Summer.

The well respected Siver/Gold forecaster points
out that, ‘‘Many of those same people who killed
the American Arts Gold Medallion program are still
powerful and very influential in Congress.’’

They have promoted the idea that owning gold and silver was
somehow unpatriotic. And for 40 years from 1933 till 1973 they
managed to make it illegal for you and I to own gold in the United
States. Again, they are plotting and planning to keep precious
metals (and their profits) out of your hands and mine.

Kamin’s final warning, *‘If prices should climb . . . they would
possibly redouble their efforts to kill the program . . . they hate
it when you make money with U.S. Gov't coins.’’

In 1986, Congress first authorized the U.S. Mint to release
new Legal Tender Silver Dollars. Within 24 hours, every new
Silver Dollar minted was gone. Since then, the U.S. Mint
has soid out every American Eagle minting. The
facts are clear: These new Silver Dollars are the
largest, purest, and most beautiful U.S. Silver
Dollars ever minted!

On December 31st, the last of the new 1988
American Eagle Siver Dollars rolled off the presses
of the U.S. Mint. Sadly, no more will be minted
ever. If you haven't taken advantage of this

opportunity to buy genuine U.S. Gov't Silver
Dollars, act now while you still can.

The Past: In 1960, you could go into any bank
and trade a dollar bill for a U.S. Silver Dollar.
Today, uncirculated Morgan Silver Dollars
that once sold for $1 are now worth from $50 to thousands
of dollars each. Yet the paper dollar has the buying
power of less than 34 cents. Many people look back and
realize they could be rich today ff only they'd kept those
Silver Dollars.

The Present: Most Americans will again miss this
opportunity to own new Silver Dollars, just like they did
back in 1960.

The Future: Rising silver prices and strong demand make
the 1988 American Eagles Silver Dollars ideal collector
pieces to be handed down from generation to generation.

th You Sho. uldOwn When you buy unopened Original | 1988 American
Ongmal Mint Rolls Mint Inl:all.s you are t:::snred that no w at m
cked highest quat
If you can, buy 20 or more American :yniﬂverdohrso::leftywwithody —-un—ua-cm
Eagles to be guaranteed delivery in the culls. o ﬂ*m Beach, California

unopened Onginal Mint Rolls.

The new American Eagles are the
first Siiver Dollars ever sealed in
Original Mint Rolls at the U.S. Mint
and they will provide you with
unmatched safety, security, conve-
nience, and protection for your 99.9%
pure silver. Here are the facts you
need to know:

2. Each Original Mint Roll bears the
Official Seal of the U.S. Treasury
Department attesting to the source and
authenticity of each Silver Dollar.

3. Original Mint Rolls will forever
protect your 99.9% pure silver dollars
from harmful effects of environment,

te a 1968 American
“The sew uncirculsted

sl hes Soes estimsted by various

- NG ilens % 0n-werth wp to $1500.

lh -u hesr his
m:maﬁ Professioral
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What every investor

High quality, investment grade rare
coins are exceptionally profitable
because they have a solid market of
collectors and investors.

Thereare 17 to 20 million ACTIVE
buyers and sellers of rare coins in
the United States today. Most are
lifelong avid collectors who have
acquired rare coins for their beauty and
their ranty.

The collector base of some 12
million collectors regularly purchase
coins and rarely sell. Itis common for
a collector to put away his favorites
for decades, even generations. This
regular cycle of purchasing provides a
solid base of demand for rare coins. It
reduces the number of coins available
in the marketplace — creating short-
ages of the most desirable coins.

Inadditiontocollectors, tax advan-
tages have brought in many doctors,
lawyers and investors. This base of
7 to 8 million rare coin investors has
widened greatly inrecent yearsdue to
changes in the tax laws. Inaddition, the
U.S. Mint release of Olympic coins,

d know about rare coins.

Statue of Liberty mintages and the
new American Eaglesisintroducinga
whole new generation of Americans to
the NEW rare coins. Investors seem
pleased with the tax-deferred advan-
tages of rare coins and the safe. secure
high returns.

Beyond the American base of collec-
tors, worldwide there are millions
more European, Arab, Japanese and
Canadian collectors who are buying
American rare coins as a hedge against
coming inflation.

With the force of heavy media adver-
tising for the new American Eagles,
more and more new collectors are
discovering rare coins every year.
Thisincreased demand along withthe
fixed supply of rare coins creates
tremendous shortages. Thisin turn in-
creases prices rapidly as we have seen
inthe60’s, 70’s, 80's, through today.

As new buyers are entering the
n’quetplace in the next few years,
prices will predictably explode upward
as today’s limited supplies are reduced
even further.

@ ‘‘How to Survive and Prosper Duringthe Coming Bad Years’’
is the best selling financialbook of all time. It stresses the need for ‘ ‘core’’
bullion holdings of not more than 10% of total savings to protect against
inflation. Ina New York interview, the author, Howard Ruff, was asked about
the 1987 Stock Market crash. He advises, ‘‘the best performing
investment, | believe, will be carefully selected rare coins. And that’s
the first time I've ever said that.’’

8 Gary North’s Investment Coin Review forcasts *‘‘long-term
inflation and still more inflation’’ brought on by the huge budget deficits.
Economist John Kamin, editor of THE FORCASTER newsletter, says
‘‘another period of printing press money, stimulated borrowing, and
double digit inflation is expected.’’

@ Forecasts andStrategies is even more pessimistic..."‘the recent
crashinstocks is just the beginning. Most stocks, bonds and mutual funds
will plunge againin 1989. Inflation will rise though not tothe 15% to 20%
level of the Carter Presidency. Gold, silver and commodities — already
moving up — are getting ready to explode.

B The NPI Advisor highly recommends putting 5% to 10% of your
momes in investment grade rare coins while pnces are currently low.

**It wouldn't take much for silver to double in price and gold could trade
over $500 at any time. If this were to happen, coin prices would jump at
least 30% to 50%."’

‘Sﬁlver Fever Heats Up

Silver fever is spreading as
foreignand Americancollectors
scramble for the new favorite —
American Eagle Silver Dollars.

Investor’s fascination with the
silver dollar beganin the 1960's
when the U.S. was taken off
the silver standard. Until then,
the U.S. paper dollar could be
traded at any time for one silver
dollar. Back then, U.S. money
had real value — guaranteed by
silver reserves.

Today, paper money has no
fixed value and has been held
hostage to the fluctuations of
foreign currencies over which
we have no control. In 1987-
1988, an American’s individ-
ual purchasing power abroad
dropped 50%. During that same
period of time as the dollar fell,
silver prices shot up over 30%.

When silver investor senti-
meént becomes positive, silver
tends to feed onits own momen-
tum with prices sometimes
doubling in a few short weeks.

The five-year outlook for
silver and new silver dollars is
solid. Growth will depend on
investor confidence and condi-
tions in the marketplace.

One of the Washington
Report's most often asked
questions is — ‘‘Will today's
stlver dollars be worth hundreds
of dollars each?’’ Only a few
perfect specimens may sell
for thousands of dollars. While
the collector market is strong,
most profits will come from the
advancing prices of gold and
silver. With current frail political
and economic conditions,
volatile silver prices are almost

guaranteed.
— WRL




1988 UNITED STATES GOV'T
SlLVER DOLLARS

Final Release of
Official Legal Tender

Tuu.s.muwu-mdm
of ol 1968 American Eagle Siver Dollars
and 0o more will be minted ever.

These genuine U.S. Gov't-issued
Siver Dollars are Official Legal Teoder and
highly sought-after by collectors woridwide.

Our remsining inventory of 1988
American Eagle Siver Dollars will be
released for only $24.95 each while they
last. A few unopened Original Mint Rolls
are stillin stock for just $499 each. Callnow
Toll Free 1-800-828-6731 to guarantee
immediate delivery.

Investor-Grade MS-85

‘The new 1968 American Eagles are the
largest U.S. Siver Dollars ever minted
and sre guaranteed to be investor-grade
MS-635 with no scratches or signs of wear.

Your best buy is to order twenty or
more American Eagles to be guaranteed
dalivery in Original Mist Rolls bearing the
seal of the U.S. Treasury Department.

99.9% Pure Silver
Gov’t Guaranteed

Each Siver Doltar is carefully struck at
the U.S. Mint in 99.9% pure siver. The
by the full taith of the U.S. Government.

”M—Mhhﬁlnﬂ
availsble whils thay last, in Grigina/ Aine Selle
bearing the csal of the U.S. Treesury Degt.

CALL TOLL FREE

F > N
oy

1-800-826-6731

incheding Seturdays, Sundays, Holidays

No-Risk
Moneyback Guarantee
You must be 100% happy with your

purchase or you may return it within ten

days for an immediate refund with no —

questions asked.

Reasons To Buy Now

These ceins will ast be seid by the
Public.

1. Wocmpettatremsndoundzmradfram
doctors, lswyers, and other coin collectors
during this Finel Relesse. We urge you to
order now while 1988 Original Afint Rolls
are otill avaiable for immediate delivery.

2. TheU.S. Mint hes halted the minting of
1988 Siver Dollars. And no more will be
mrated over.

3. U.S. Saver Dollars have always been
ideal presents for your chidren and
grandchildren, but if you wait t0 order later,
we may be sold out completely.

4:””5&.0&-]&“
out during this Final Release. Please call
right away to place your reservations and
svoid disappointment.

8. Rare Coine of America is the coin
division of BsRAM, Inc.. a chartered
distributor of U.S. currency and not
affiated with the U.S. Mint. We reserve
the right to refuse late orders and return
checks uncashed. Ofier void in countries
and areas where prohibited by law.

Strict Limit

Due to the limited supply of new 1988
Siver Dollars in our vaults, a strict limit
of five Original Mint Rolls wil be in effect
at this time.

1988 FINAL RELEASE ORDER FORM
Rare Colt:s of America # P.0. Box 5413 » Beaumont, Texas 77726-5413

O YES, Please send me the new, 1988 American Eagle Siver Dollars | have indicated

for only $24.95 each pius postage.
Name OChargemy T VISA O MasterCard
Address Acct #.
City Expires
State Zp Signature
Home phooe ( ) C Personal check welcome
&nunplmz (— . Z Money order Vault Release

#E8811

American Eagle Silver Dollars
0 1 Silver Dollar . . . only $ 24.95
phus §3 postage and handling

O S Silver Dollars . . . only $124.75
pis §5 postage and insurance

a lOSiIverDolhn . only $249.50
wdm

Original Mint Rolls
— Limit Five —
— Roli(s) of twenty American Eagle
Siver Dollars at $499.00 each.
FREE shippiag snd nsurance

Total $

Temme Romuats Add 0% Saiss Tas
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FEDERAL ELECTION COMMISSION

WASHINGTON. D € 20463

February 23, 1989

Mr. Joseph R. Gaylord

Executive Director

National Republican Congressional
Commit tee

320 First Street, SE

Washington, DC 20003

RE: MUR 2822

Dear Mr. Gaylord:

This letter acknowledges receipt on February 14, 1989, of
your complaint alleging possible violations of the Federal Elec-
tion Campaign Act of 1971, as amended (the "Act"), by Hiner and
Associates, the 1st National Reserve Corporation, Bird Marketing,
and List Words. The respondents will be notified of this com-
plaint within five days.

You will be notified as soon as the Federal Election Commis-—
sion takes final action on your complaint. Should you receive
any additional information in this matter, please forward it to
the Office of the General Counsel. Such information must be
sworn to in the same manner as the original complaint. We have
numbered this matter MUR 2822. Please refer to this number in
all future correspondence. For your information, we have at-
tached a brief description of the Commission’'s procedures for
handling complaints. If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence H; Noble
General Counsel

g

By: Lois G. Lerner
Associate General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 23, 1989

Mr. Norman Newman

List Words

1 Campus Drive
Pleasantville, NY 103570

Re: MUR 2822
List Words

Dear Mr. Newman:

The Federal Election Commission received a complaint which
alleges that List Words may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the com—
plaint is enclosed. We have numbered this matter MUR 2822.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against List Words in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’'s analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel ‘s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g9(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Frances B. Hagan,
the staff person assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints..

Sincerely,

Lawrence M. Noble
General Counsel

e

By: Lois G.'!Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 23, 1989

Mr. Mike Bird

Bird Marketing

PO Box 5413
Beaumont, TX 77726

Re: MUR 2822
Bird Marketing

Dear Mr. Bird:

The Federal Election Commission received a complaint which
alleges that Bird Marketing may have violated the Federal Elec-
tion Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 2822.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Bird Marketing in
this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel ‘s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Com-
mission may take further action based on the available .
information.

This matter will remain confidential in accordance with Sec-
tion A37g(a)(4)(B) and Section 437g(a) (12) (R) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Frances B. Hagan,
the staff person assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

&

By: Lois G. Lerner
Associate General Counsel

Enclaosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTION, D U 20463

February 23, 1989

ist National Reserve
Corporation

2190 Eastex Freeway

Beaumont, TX 77703

RE: MUR 2822
1st National Reserve
Corporation

Gentlemen:

The Federal Election Commission received a complaint which
alleges that the 1st National Reserve Corporation may have vio-
lated the Federal Election Campaign Act of 1971, as amended (the
"Act”). A copy of the complaint is enclosed. We have numbered
this matter MUR 2822. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the 1st National
Reserve Corporation in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’'s analysis of this matter. Where appropriate, state-
ments should be submitted under oath. Your response, which
should be addressed to the General Counsel ‘s Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Frances B. Hagan,
the staff person assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

By: LlLois G| Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement '
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FEDERAL ELECTION COMMISSION

WASHINGTION, D ¢ 20463

February 23, 1989

Mr. Donald Hiner
Hiner and Associates
7700 Leesburg Pike
Suite 314

Falls Curch, VA 22043

Re: MUR 2822
Hiner and Associates

Dear Mr. Hiner:

The Federal Election Commission received a complaint which
alleges that Hiner and Associates may have violated the Federal
"Election Campaign Act of 1971, as amended (the "Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR
2822. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Hiner and As-
sociates in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission’s
analysis of this matter. Where appropriate, statements should be
submitted under oath. Your response, which should be addressed
to the General Counsel ‘s Office, must be submitted within 15 days
of receipt of this letter. I1f no response is received within 15
days, the Commission may take further action based on the avail-

able information.

This matter will remain confidential ir accordance with Sec-
tion 437g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 wunless
you notify the Commission in writing that you wish the matter to
be made public. I¥ you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Frances B. 'Hagan,
the staff person assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission‘s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




Originally, I faund the list in question, nphco 1n tha induatry%E
Standard Rate and Data guide called the SRDS. Please ses page 1490 !
dated July 14, 1987. Standard Rate and Data Service is located at
3004 Glenviev Road, Wilmette, IL. 60091, phone (312) 256-6067.

Thousands of lists are available for rental by mailers who pay
fee of from 5 cents to 12 cents per name to rent the right to mail
person one time. Mailers rent these through list brokers who rent
directly from a list manager who represents the list owner. EPACO
selected because it was presented as being similar to another list
which had been working profitably for First National Reserve.

I called Listworks Corp. a nationally known list broker, to get
more information on this list in late 1988. An index card was mailed
to me give me the details of the number of names, cost, etc. A copy is
enclosed. I showed this list to my client First National Reserve who
ordersd a test sample of 5000 names from the list. I phoned in the
order for EPACO to Listworks Corp. who then verified the order with
rir-t ﬂntional Rnserva c°rp. Listworks tequouted payment in advance,




,mn was 1nd1catea. ‘The number used on

This has been a lengthy cxplanation of how tho nailinq 1nduatry
works and I hope it has been helpful in explaining the situation. As
you can clearly see, when a tape arrives, I have no idea what's on it.
The names are downloaded from computer and printed on envelopes at th.
rate of 5000 an hour and they fly out the back door. Most mailers
never see a single name or mailing piece unless it comes back in the :
mail with an order. Or sadly, like in the above test lists, 20% came
back with "Forwarding Order Expired, Unable to Deliver". it

Honest, hard working mail order companies like ours must rely on: .
the reputations of our vendors. For over 5 years I have purchased
lists exclusively from Norman Newman of Listworks Corp. at One Campus
Drive, Pleasantville, NY 10570-1602. Phone (914) 769-7100. FAX (914)
769-8070. Neither First National Reserve Corp. or Rare Coins of
America have ever ordered lists from people who call on the phone or
from any other company. I firmly believe in and trust Liutworka. :

When I was first contacted by Wyatt Stewart, the Director of
Finance for the National Republican Finance Committee and made aware of
this situation, I eagerly cooperated. I helped to give him the leads




teltlnd the culprit in thin nattor. rnrthor I contactcd Liltwbrk- and
Hinexr l.'m: ion. dv

Listworks
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LIST OWNER: Upon completion of this order, send invoice to The Listworks. Include our order #, all charges and exact quantity ad-
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TAPE POSITIONS DATA DESCRIPTION
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LIST OWNER: Upon completion of this urder, send invoice to The Listworks. Include our order #, all charges and exact quantity ad-
dressed. We will bill client on your behalf and, upon payment from the client, we will remit to you less our standard commission. The
Listworks Corp. acts only as a broker; the mailer is solcly responsible for payment of this order.

PLEASE CHECK this order carefully and advisc at once if any corrections are necessary. Mailer will not accept any changes without prior
approval.

MAILER: Mailer guarantces that the names supplicd arc to be used for one mailing only and for the offer indicated. LIST OWNER COP
OMIT: Do not address APQ. FPO. Canadian or Foreign Addresses.




01002
TANKHERS T
" B

1,1 01013 ADELE
pls|  1emrcoree

i
3
v 01028 R03ERT
-1 TE LONGMEADOW
!

|1

g N
* 01040 MARTIN
£ 1HOLYOKE
." +
.« 01040 JOSEPH
» 1MOLYOKE
y 01060 DANIEL
.;nuunow
01060 MATTHEW
INORTHARPTON
)
01090 RICHARD
» 1w SPRINGFIELD
» 01095 WILLIAM
TIWILBRAHAN
01104 JOSEPH
1SPRINGFICLD
2
01106 KENNETH
) 1LONGHEADOW

) ' JANMES

CHARLOTYE GUYER

MAESS3 88031234

LAPOINTE
MAE333 88021234

TOWNSEND
MAE333 88021234

CLAYTON
MAE333 88021234

OCONNELL
MAE3I3S 87101234

2ISHIP
MAE333 88021234

PITONIAK
MAE333 88031234

SULLIVAN
MAE333 87121234

PAPPAS
MAE333 288061224

SPANO
MAE33] 87121234

ABRAHAMS
PAE333 38061236

EGAN

§~CRANBERRV LA

1
ABCZ22111

43 BT VERNON RO
ABC222111%

29 SYLVESTER ST
ABC222111 -

40 BRIARWOOD OR '~
ABC222111

1145 NORTHAMPTON ST
ABC222111

HATHAWAY RD RFD
ABC222111

75 WASHINGTON AVE
ABC222111

PO B8OX 183
ABC222111

3 HIGHVIEW CIR
ABC222111

811 ST JAMES AVE

ABC222111
91 SALEM RD
ABC222111 °

94 ENGLEWOOD RO

lxeits

\ 579
§a 88 5

(

R N E?%%W

5239 Petuw

R TRk R

L«\\ls AU c*v\ﬁ S Lo &4 G‘

.‘ (Y
v

)




-

: 27 99 15:12 Py
'lD/ 8P THU 16:87 HNINER & OCIATES. INC. P,@y
\4

HINERASSOCIATES INC_ oo wpapiurg oo, suno s
Falls ureh. Virginla

February 9, 1989

Mr. Micheel Byrd

Pirst National Reserve
¢/0 Norman Newman

The Listworks Corporation
40 Radio Circle

Mount Kisco, NY 10549

Dear Mr. Byrd,

As per the request of Mr. Norman Newman, I am
restating our position in reference to: “EPACO'S BEST
CONSERVATIVES." .

We have been the list manager for this list for
approximately three years. There are no names on this
list that originated from the Republican National
Congressional Committee or names that originated from any
Federal Election Commission (FEC) reports.,

To restate, this list haa been on the market for many
years, and this is the first time any question of this
nature has arisen.

I hope this is the infarmation that you needed.

;;j:iaxigy,

Donald M. Biner

DMH : kc

" Via Fax to: Michael Byrd  409/866-4952
Norman Newman 914/769-8070

703/749-0900
E——
FAX 703/746-0903
F.a1
P.91
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February 9, 1989

Mr. Michael Byrd

First National Reserve
¢/0 Norman Newman

The Listworks Corxporation
40 Radio Circle

Mount Kisco, NY 10549

Dear Mr. Byxd,

As per the request of Mr. Norman Newman, I
restating our position in reference to: "EPACO'S BEST
CONSERVATIVES."

We have been the list manager for this list for
approximately three years. There are no names on this
ligt that originated from the Republican National
Congressional Committee or names that originated from any
Fedexal Election Commission (FEC) reports.

To restate, this list has been on the market for many
years, and this is the first time any question of this
nature has arisen.

I hope this is the information that you needed.

;eergy .

Donald M. Hiner

DMH: kc

via Fax to: Michael Byrd 409/866-4952
Norman Newman 914/769-80670

703/749-0900
——
FAX 703/749-0903
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C ORP OURA AT
ONE CAMPUS DRIVE, PLEASANTVILLE, N.Y. 10570-1602  (914) 769-71(1)

March 1, 1989

Ms. Lois G. Lerner
Asgocliate General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, DC 20463

RE: MUR 2822

Dear Ms. Lermner:

I received your letter of February 23, 1989 outlining the complaint of the
National Republican Campaign Committee.

Here, as requested, is an outline of the facts in this matter:

1. On December 21, 1988 I received a call from Michael Byrd, a consultant
to the mailer, First Natiomal Reserve, instructing me to place a list
brokerage order on the Epaco's Best Conservatives list.

2. On February 2, 1989, I received a conference call from Mr. Michael Byrd
and Mr. Wyatt Stewart of the National Republican Campaign Committee
stating that Mr. Stewart was investigating decoy names that appeared on
malling pileces from First National Reserve. In the conference call
with Mr. Byrd, Mr. Stewart requested the name of the 1list owner. I
told Mr. Stewart I would call him back with the information.

The Listworks as customary in a list brokerage transaction, was never in
possession of the list. In accordance with standard industry practice, The
Listworks acted in good faith, 1n 1its brokerage capacity, relying on
information given to us by the listowner.

Cordially,

Norman Newman
Vice President
0310f

fik

[J 4430 CIVIC CENTER PLAZA #103, SCOTTSDALE, AZ 85251 e« (602) 990-8868
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MOSHOS, BYRD, McCLURE, DE DEO & lk'ﬂSCHE, P.C.
ATTORNEYS AND COUNSELORS AT LAW

Arthur L. Moshos Sulte 201
Richard J. Byrd 10521 Judiciai Drive
Stephen J. McClure Fnlrft:!,(‘.m\)ll‘srgllnIla2 (:)2030
James F. De D -

Ann Wood Mische March 17, 1989 L

John W. Bevis Telecopler Only

....... (703) 385-4353
Carole A. Roo
Susan Purcell Montiel

Federal Election Commission
General Counsel's Office

999 E Street, N.W.
Washington, D.C. 20004

Attention: Ms. Frances B. Hagan
Re: MUR 2822, Hiner and Associates
Dear Ms. Hagan:

Enclosed is the Statement of Designation of Counsel of Hiner and
Associates, Inc., forwarded to you within the fifteen days set forth in the
Commission's letter dated February 23, 1989, and received on March 2,
1989. 1 regret that we have been unable to develop a full and complete
response within fifteen days as requested, but I just was able to dig out
from under another matter and concentrate on this matter. We will be
giving you a response in the immediate future.

As a general response, let me say on behalf of Hiner and Associates,
Inc., and Donald Hiner, that we deny that there has been any violation by
my clients of the Federal Election Campaign Act of 1971.

Before closing, let me also note facts of which I have personal
knowledge. On the top of page 4 of Mr. Gaylord's affidavit, and in
paragraph 9 of Mr. Stewart's affidavit, an allegation is made that Mr. Hiner
and his lawyer have refused to further cooperate with the National
Republican Congressional Committee.

This statement is so incomplete as to be misleading.

As soon as I was brought up to speed about the Committee's
questions to Mr. Hiner, I personally contacted Mr. Baran of the Committee
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Federal Election Commission
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Page 2

and expressed our complete and ready willingness to cooperate with the
Committee in investigating the problem and the allegations. The EPACO list
is a valuable asset to my client and he wants to make sure that it is clean
and unchallengeable. His knowledge of the sources and/or methods of
developing this list and keeping it up to date led my client to complete
bewilderment about these accusations. He and I, separately and together,
expressed our willingness to cooperate with the Committee.

We explained to Mr. Baran that, in order to cooperate with him and
investigate the problem, we needed to have the fictitious names that
resulted in the reports to the Commission. Only in this way could we do a
computer run to find out if the names and therefore their source were in
our client's lists, to find out the source of the names, and to purge the
tainted names, if any, from the list. We expressed our complete
willingness to cooperate and to do all this.

Mr. Baran flatly refused to reveal the salted names to us unless my
clients gave him and the Committee certain access and control over the
source and methods for developing the EPACO list.

Mr. Baran admitted, under my inquiry, that the Committee would
have of course revealed the salted names to the Commission when it made
its complaint to the Commission. He would give no reason why he would
not reveal them ahead of time in order to achieve whatever he could
achieve through a complaint to the Cominission. I ended this penultimate
conversation with Mr. Baran by asking him to try to get permission to
reveal one or more of the salted names and to get back to me.

Within the next hour I had a further conversation with Mr. Hiner, in
which we tried to determine what the Committee's legitimate concerns
possibly could be, given their rather strange attitude. We came up with
several ideas which might alleviate what we thought their concerns might
be, and I called Mr. Baran back within an hour of the prior conversation. I
started to explain these ideas and Mr. Baran interrupted me to tell me that,
since we were not going to do it the Committee's way, they were going to
deem us uncooperative, they were going to make a complaint, and they did
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not wish to further talk with us. I informed Mr. Baran that we were not
uncooperative, only unwilling to give him a carte blanc entry into my
client's lists ahead of time.

In sum, it is absolutely inaccurate to allege that my client and/or I
are uncooperative. We will cooperate with the Commission as we would
have cooperated with the Committee. Now that we have the pieces of
information we requested from the Committee, we will immediately
undertake the investigation in order to resolve the matter.

SJM:bat

cc: Jan W. Baran
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The above-named individual is hereby designated as my
counsel and is authori2ed to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

/w Hiner nd Associates Inc,
3-6-69 [ MW«

Date Signature

by Donald M Hiner, Pres.

RESPONDENT'S NAME: A /s cp o /fs:fgwwg .In(
ADDRESS : 227200 /{«M[»q,@[ / /(f

QLL/T'@ /¢

Lares Couwe, VA Docas

BUSINESS PHONE: S77- 2400

HOME PHONE:
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FEDERAL ELECTION COMMISSION SE“8|TIVE

999 E Street, N.W.
Washington, D.C. 20463 mm

FIRST GENERAL COUNSEL'S REPORT AUG 151989

MUR #2822

DATE COMPLAINT RECEIVED
BY OGC: 2/15/89

DATE OF NOTIFICATION TO
RESPONDENTs: 2/23/89
STAFF MEMBER: Frances B. Hagan

COMPLAINANT: National Republican
Congressional Committee

RESPONDENTS: Hiner and Associates
Donald M. Hiner
EPACO
The Listworks Corporation
Byrd Research and Marketing Consultants
First National Reserve Corporation

RELEVANT STATUTES: 2 U.S.C. § 438(a)(4)
11 C.F.R. § 104.15

INTERNAL REPORTS CHECKED: MURs 1541/1542, 1549, 2565, 2571
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter originated as a complaint by the National
Republican Congressional Committee ("NRCC") which alleged that
Hiner and Associates, a list manager/owner, used information
copied from reports filed with the FEC for commercial purposes.

I1. PACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 438(a)(4), information copied from
reports filed with the FEC may not be sold or used by any person

for the purpose of soliciting contributions or for commercial

purposes.




Complaint

Complainant stated that in January 1989, three of five
pseudonyms included in its 1984 October Quarterly, Pre-General
and Post-General Reports began receiving mail from six or eight
6rganizations and companies. Complainant stated that these
pseudonyms "appear only on the reports filed with the FEC."

Complainant stated that it tracked the source of the list
used for commercial solicitation by first contacting one of the
list users, First National Reserve Corporation ("FNR"), a Texas
mail order coin company. According to the complainant, FNR’s
direct mail consultant, Byrd Research and Marketing Consultants
("Byrd Marketing"), of Beaumont, Texas, handled the particular
mailing for FNR. Byrd found the list through The Listworks
Corporation, a list broker in Pleasantville, New York. According
to complainant, The Listworks identified the list as the EPACO
list, and further named Hiner and Associates of Falls Church,
Virginia, as the "owner/manager." The mailing industry’s
Standard Rate and Data Services guide (SRDS) identifies Donald M.
Hiner as "list developer."”

Byrd Marketing

In response to the complaint, Michael Byrd of Byrd Marketing
stated that his company is marketing consultant to two of the
list mailers/users (FNR and Rare Coins of America, a division of
B*RAM, Inc., a Texas corporation). Mr. Byrd stated that with
instructions from his client, FNR, he rented the list in question

("EPACO’s Best Conservatives"), received the list on magnetic

tape in Byrd Marketing’s Houston mailing house, and mailed "a




test sample of 5000 names from the list" (Attachment A, page 6).

Based on the test results, another group of 10,000 names was
ordered for FNR. Subsequently, Byrd Marketing "recommended that
Rare Coins of America test a different mailing piece to a third
group of names from the same EPACO list" (Attachment A, page 7).
Apparently, two mailings were done for Rare Coins of America.
Byrd identified the participants in the matter as follows:

a) FNR and Rare Coins, the mailers/users, who pay
b) The Listworks, the list broker, who receives 20%, then

c) Hg§Z§ and Associates, the list manager, who receives a
percentage and
d) EPACO, the list owner, who receives the balance.
Mr. Byrd stated, "For over 5 years I have purchased lists
exclusively from...Listworks Corp...I firmly believe in and trust
Listworks.” Although Mr. Byrd indicated that EPACO is the list
owner, Hiner and Associates, as discussed below, may be both
owner and manager of the EPACO list.
Hiner and Associates
Counsel representing Hiner and Associates and its president,
Donald M. Hiner, responded to the complaint, denying any
violation of the Act, and stating that his clients’ "knowledge of
the sources and/or methods of developing this list and keeping it
up to date led my client to complete bewilderment about these
accusations”" (Attachment A, page 2).
EPACO, named by Byrd Marketing as the list owner, is not
independently named in the complaint, except as the name of the

suspect list, and it is unclear whether it exists as a separate

entity. However, Economic Political Analysis, Inc. ("EPACO"),




was the subject of MUR 1549 for a similar violation of Section
438(a)(4), and that matter resulted in a conciliation agreement

1 Because of that

signed in November 1984 by Donald M. Hiner.
agreement, in which Mr. Hiner signed a pledge on behalf of the
respondent not to undertake any activity in violation of the Act,
this Office recommends that the reason to believe finding against
Donald M. Hiner in this matter be "knowing and willful."

The Listworks Corporation

The Listworks Corporation’s unsworn response to the complaint
stated that "as customary in a list brokerage transaction, [The
Listworks) was never in possession of tﬁe list," and that it
relied "in good faith...on information given to us by the
listowner" (Attachment A, page 5). Based on the available
information, it is unclear what the respondent knew about the
creation and sources of the EPACO list. Therefore, this Office
recommends that the Commission find reason to believe that The
Listworks violated 2 U.S.C. § 438(a)(4) in this matter. Further,
this Office recommends approval of discovery requests designed to
elicit information regarding The Listworks’ knowledge of the list
it brokered.

Based on information from the complainant and respondents, it

appears that violations of Section 438(a)(4) occurred when

1. Information obtained during the investigation of MUR 1549
indicated that Mr. Hiner was president of EPACO. This Office has
prepared discovery requests concerning Mr. Hiner'’s and Hiner and
Associates’ connection to EPACO, and the status of EPACO (whether
list name, corporate list owner, etc.). Other questions seek to
determine responsibility for the use of information on disclosure
reports.




information obtained from FEC reports was used for commercial
purposes. Therefore, this Office is recommending reason to
believe findings against Donald M. Hiner, Hiner and Associates
(list owner/manager), and The Listworks Corporation (list
broker).2

III. RECOMMENDATIONS

1. Find reason to believe that Donald M. Hiner knowingly and
willfully violated 2 U.S.C. § 438(a)(4).

2. Find reason to believe that Hiner and Associates violated
2 U.S.C. § 438(a)(4).

Find reason to believe that The Listworks Corporation
violated 2 U.S.C. § 438(a)(4).

Approve the attached letters, Interrogatories, and Factual
and Legal Analyses.

Lawrence M. Noble
General Counsel

LA\

Date . !/

Associate/General Counsel
Attachments

A. Responses to Complaint
B. Proposed Letters (2) and Factual and Legal Analyses (2)
C. Interrogatories (2)

2. A review of previous similar MURs (1541/1542, 1549, 2566,
and the ongoing 2565, and 2571) indicates that reason to
believe recommendations were made against the list mailer/users
in cases when they were the only source of information concerning
the list brokers, managers, and owners. In most cases, the
reason to believe findings were recommended to obtain
information, and no further action was taken. 1In this case, the
names of list brokers, manager, and owner have been provided by
the complainant. Accordingly, this Office makes no
recommendation at this time with regard to the list users or
their marketing consultant, Byrd Marketing.
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

QEN
FROM: MARJORIE W. EMMONS/DEIORES R. HARRIS'9
COMMISSION SECRETARY

DATE: AUGUST 11, 1989
SUBJECT: MUR 2822 - GENERAL COUNSEL'S REPORT
SIGNED AUGUST 8, 1989

The above-captioned document was circulated to the

Commission on Wednesday, August 9, 1989 at 4:00 P.M.

Objection(s) have been received from -he Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, August 15, 1989

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Hiner and Associates

Donald M. Hiner

EPACO

The Listworks Corporation

Byrd Research and Marketing Consultants
First National Reserve Corporation

MUR 2822

T P N N = = -

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of August 15,
1989, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2822:

1. Find reason to believe that Donald M. Hiner

knowingly and willfully violated 2 U.S.C.
§ 438(a) (4).

Find reason to believe that Hiner and
Associlates violated 2 U.S.C. § 438 (a) (4).

Find reason to believe that The Listworks
Corporation violated 2 U.S.C. § 438(a) (4).

(continued)




Federal Election Commission
Certification for MUR 2822
August 15, 1989

Approve the letters, Interrogatories and
Factual and Legal Analyses attached to the
General Counsel's report dated August 8,
1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

8- )5 -4 ‘ g é£2;QZ%§9754Z//
/ (%

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 204614

- August 21, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stephen J. McClure, Esquire
Moshos, Byrd, McClure,

DeDeo & Mische, P.C.

10521 Judicial Drive, Suite 201
Fairfax, Virginia 22030

RE: MUR 2822
Hiner and Associates
Donald M. Hiner

Dear Mr. McClure:

On February 23, 1989, the Federal Election Commission
notified Hiner and Associates and Donald M. Hiner of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint was enclosed with that notification.

Upon further review of the allegations contained in the
complaint, and information supplied by respondents, the
Commission, on August 15, 1989, found that there is reason to
believe your clients violated 2 U.S.C. § 438(a)(4), a
provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Statements should be
submitted under oath. All responses to the enclosed
interrogatories must be submitted to the General Counsel’s Office
within 15 days of your receipt of this letter. Any additional
materials or statements you wish to submit should accompany the
response to the interrogatories. , ’

In the absence of any additional information which.
demonstrates that no further action should be taken against your
clients, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
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Stephen J. McClure, Esquire
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§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely, i

Ny

w7 R )
L - hny A < “/\)"—/" /
Danny K. '‘McDonald
Chairman

Enclosures
Interrogatories
Factual and Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 2822
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
TO: Stephen J. McClure
Moshos, Byrd, McClure,
DeDeo & Mische, P.C.
10521 Judicial Drive, Suite 201
Fairfax, virginia 22030
In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request .for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITION

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows: -

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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FEDERAL ELECTION COMMISSION

TO: Donald M. Hiner
Hiner and Associates

INTERROGATORIES

1. 1Identify the following and explain the relationship of Donald
M. Hiner and/or Hiner and Associates to each:

a) Economic Political Analysis, Inc.;
b) EPACO;
c) EPACO’s Best Conservatives List.

2. Identify the principals and officers of a) Hiner and
Associates and b) EPACO. Provide the Articles of Incorporation
and Bylaws for these entities.

3. Identify the owners and manager(s) of the list known as
"EPACO’s Best Conservatives."

4. In what capacity did Hiner and Associates and/or EPACO serve

(as list owner, manager, list compiler, or other) in transactions
involving list rentals to First National Reserve Corporation and

Rare Coins of America?

5. Identify all person(s) who compiled or assisted in compiling
the EPACO list from the original document sources.

6. Identify all sources of the list known as EPACO’s Best
Conservatives.

7. Explain in detail the "methods of developing this [EPACO]
list and keeping it up to date" ac stated in Mr. Hiner’s response
to the complaint.




FPEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS : Hiner and Associates MUR: 2822
Donald M. Hiner -

Pursuant to 2 U.S.C. § 438(a)(4), information copied from
reports filed with the FEC may not be sold or used by any person
for the purpose of soliciting contributions or for commercial
purposes.

Complaint

Complainant stated that in January 1989, three of five
pseudonyms included in its 1984 October Quarterly, Pre-General
and Post-General Reports began receiving mail from six or eight
organizations and companies. Complainant stated that these
pseudonyms "appear only on the reports filed with the FEC."

Complainant stated that it tracked the source of the list
used for commercial solicitation by first contacting one of the
list users, First National Reserve Corporation ("FNR Corp."), a
Texas mail order coin company. According to the complainant, FNR
Corp.’s direct mail consultant, Byrd Research and Marketing

Consultants ("Byrd Marketing"), of Beaumont, Texas, handled the

particular mailing for FNR Corp. Byrd found the list through The

Listworks Corporation, a list broker in Pleasantville, New York.
According to complainant, The Listworks identified the list as
the EPACO list, and further named Hiner and Associates of Falls
Church, Virginia, as the "owner/manager." The mailing indﬁstry's
Standard Rate and Data Service guide (SRDS) dated July 14, 1987,

identifies Donald M. Hiner as the "list developer" of EPACO’s




Best Conservatives.
Hiner and Associates

Counsel representing Hiner and Assoéiates and its president,
Donald M. Hiner, responded to the complaint, denying any
violation of the Act, and stating that his clients’ "knowledge of
the sources and/or methods of developing this list and keeping it
up to date led my client to complete bewilderment about these
accusations."

EPACO, named by Byrd Marketing as the list owner, is not
independently named in the complaint, except as the name of the
suspect list, and it is unclear whether it exists as a separaﬁe
entity. However, Economic Political Analysis, Inc. ("EPACO"),
was the subject of MUR 1549 for a similar violation of Section
438(a)(4), and that matter resulted in a conciliation agreement
signed in November 1984 by Donald M. Hiner. 1In that agreement,

Mr. Hiner signed a pledge on behalf of the respondent not to

undertake any activity in violation of the Act. Therefore, there

is reason to believe that Donald M. Hiner knowingly and willfully
violated 2 U.S.C. § 438(a)(4); and there is reason to believe

that Hiner and Associates violated 2 U.S.C. § 438(a)(4).
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FEDERAL ELECTION COMMISSION

WASHINGITON, D U 20463

- August 21, 1939

CERTIPIED HMAIL
RETURN RECEIPT REQUESTED

Norman Newman, Vice President
The Listworks Corporation

One Campus Drive
Pleasantville, NY 10570-1602

RE: MUR 2822
The Listworks Corporation

Dear Mr. Newman:

On February 23, 1989, the Federal Election Commission
notified The Listworks Corporation of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint was
enclosed with that notification. '

Upon further review of the allegations contained in the
complaint, and information supplied by respondents, the
Commission, on August 15, 1989, found that there is reason to
believe your corporation violated 2 U.S.C. § 438(a)(4), a
provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information. -

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Statements should be
submitted under oath. All responses to the enclosed
interrogatories must be submitted to the General Counsel’s Office
within 15 days of your receipt of this letter. Any additional
materials or statements you wish to submit should accompany the
response to the interrogatories.

In the absence of any additional information which
demonstrates that no further action should be taken against your
corporation, the Commission may find probable cause to believe.
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
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Norman Newman, Vice President
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§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

g;ncerely, o

»/ /'\
[ ' : //
(N AR
Danny 1. McDonald

Chairman

-

Enclosures
Interrogatories
Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2822 =

D

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Norman Newman, Vice President

The Listworks Corporation

One Campus Drive

Pleasantville, NY 10570-1602

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
_ documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their‘examinatioh and reproduction of
those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which,it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITION

For the purpose of these discovery requests, including the

instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, .tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



PEDERAL ELECTION COMMISSION

TO: Norman Newman
The Listworks Corporation

INTERROGATORIES

1. 1Identify and produce all documents, including correspondence,
contracts, and invoices, relating to lists brokered for Hiner and
Associates and EPACO.

2. a) At the time you brokered the list known as "EPACO's Best
Conservatives" and "EPACO’s Hotline conservatives," did you
inquire as to the origin of the lists?

b) wWhat information did you receive as to the origin of the
lists?

c) 1Identify the name(s) and address(es) of the person(s)
who provided this information to you.

3. State what, if any, representations were made to you
concerning the origin of all other lists that you have
brokered for Hiner and Associates or EPACO, and identify the
name(s) and address(es) of the person(s) who made each such
representation.
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FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENT: The Listworks Corporation MUR 2822

Pursuant to 2 U.S.C. § 438(a)(4), information copied from

reports filed with the FEC may not be sold or used by any person

for the purpose of soliciting contributions or for commercial

purposes.

Complaint

Complainant, the National Republican Congressional Committee,

stated that in January 1989, three of five pseudonyms included in

its 1984 October Quarterly, Pre-General and Post-General Reports

began receiving mail from six or eight organizations
companies. Complainant stated that these pseudonyms
on the reports filed with the FEC."

Complainant stated that it tracked the source of
used for commercial solicitation by first contacting

list users, First National Reserve Corporation ("FNR

and

"appear only

the list
one of the

Corp."), a

Texas mail order coin-company. According to the complainant, FNR

Corp.’s direct mail consultant, Byrd Research and Marketing

Consultants ("Byrd Marketing"), of Beaumont, Texas, handled the

particular mailing for FNR Corp. Byrd found the list through The

Listworks Corporation, a list broker in Pleasantville, New York.

According to complainant, The Listworks identified the list as

the EPACO list, and further named Hiner and Associates of Falls

Church, Virginia, as the "owner/manager."”




The Listworks Corporation

The Listworks Corporation’s unsworn response to the complaint
stated that "as customary in a list brokerage transaction, [The
Listworks] was never in possession of tge list,” and that it
relied "in good faith...on information given to us by the
listowner.” Based on the available information, it is unclear
what the respondent knew about the creation and sources of the
EPACO list. Accordingly, there is reason to believe that The
Listworks Corporation violated 2 U.S.C. § 438(a)(4) in this

matter when information obtained from FEC reports was used for

commercial purposes.
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212) 687 -3860

August 24, 1989

Ms. Frances B. Hagen
Federal Elections Commission
Washington DC 20463

y) AW 1€ 90V 68

Re: MUR 2822
The Listworks Corporation

Dear Ms. Hagen:

In accordance with our conversation of August 24,
1989, and the prior communications by the FEC to our client the
Listworks Corporation, I am enclosing a designation of our firm
as counsel to Listworks in this matter.

I would like to bring to your attention the following
information which I hope will demonstrate to you angl to tl}e
Commission that no further action should be taken against this

corporation.
1. our client is a nationally recognized broker
in mailing lists. It has on file over
thirteen thousand active lists. These are

indexed under various categories in its
computers and when a request is made for
mailing lists having certain characteristics,
the availability of such 1lists will be
indicated by its computers.




e “D

SNow Becker Krauss P.C.
Ms. Frances B. Hagen
August 25, 1989

Page two

2. The Listworks Corporation does not have the
lists themselves nor does it ever see these
lists. It receives information about these
lists from owners or managers who wish to sell
the use of these lists through a broker such
as the Listworks.

3. Listworks had previously 1listed the 1list

. APACO’s Best Conservatives for approximately
three years prior to the incident involved and
had never received any complaints with respect
to it.

4. When the Listworks was informed by the
Republican National Committee that there was
apparently a problem with the current APACO
list, in that it appeared to take names on
file with the FEC, the list was withdrawn from
circulation.

Attached to this letter is a copy of a print
out from the Listworks computer. You will
note that there is an entry at the top of this
item, dated 3/6/89, which reads "temporarily
off market." In short, since being informed
that there was a problem with this 1list,
Listworks has voluntarily taken this list off
the lists that it markets to the public.

5. The Listworks understood from the complainant
- the Republican National Committee - that in
taking the list off the market, as requested
by this committee, that the committee would
not file a complaint with respect to the
Listworks. Frankly, The Listworks was
surprised that such a complaint was filed
despite taking the list off the market.

6. With respect to the interrogatory questions,
Listworks did not receive any information at
the time that this 1list was listed as to the
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SNOw Becker Krauss P.C.
Ms. Frances B. Hagen
August 25, 1989

Page three

origin of the 1list. The Listworks simply
receives 1listing information which the owner
or manager wishes to have included in the
Listworks computer catalog of lists available
for hire. Given the number of lists that the
Listworks includes, it would be impossible for
the Listworks to do other than to receive the
basic information and to rely on the integrity
of the owner or manager to insure that the
list has been legally compiled.

I hope that the foregoing will satisfy you with respect to this
matter and to the essential innocence of Listworks. If there

is any further information which you feel would be helpful,
please let me know.

Very truly yours,

&

- (—‘/ V
Leslie Trage

LT:dj

Enc.
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Listwvorks
one Camjpus Drive
Pleasant:ville, New York 10870-1602

August 25, 198¢

I :derai Elocticn Commission
Wwishington DC 20463

Pleare be advisaed that in connaction with a comp aint
. wolving the Listwolks Corporation tron the Federal Rlaction
commisnion we have cesignatec tae fixm of Snow Becka:s and
1 -augu P.C., 6(% Thirid Avenue, New York, Now York 101%8%, tt¢ act
Wi ou. counse! in this matter. Their telephone number is 212)
3 17-3L¢9 and Mr. lesiiae Trager of trat €ien 36 in chargy of
t1is natter.

Very tiruly youcs,

Albart Rraskin

Presidaent

‘TiAR:: €3

-

¥
»
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Listwoirks
one Campus Dxive
Pleasantiville, New York 10870-1602

August 25, 198¢

F :derai Elocticn Commission
wisehington DC 20463

Please be advisaed that in connaction with a comp aint
. wolving the Listworks Corporation trom the Federal Rlaction
Conmisnion we havae cdesignatec tae firxm of Snow Beckar and
X -auss P.C., 6(% Thirid Avenue, New York, MNew York 101%%, tc¢ act
s ou.s counsel in this matter. 7Their teolephone nupber is 212)
n17-356¢9 and Mr. lesiie Trager of trat fien. ¢ in charcy of
t1is natter.

very truly youcs,

Al S

Albart raskin
Presidant
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MARK S. BORTEN —

EDWARD S. FELDMAN®*® 212) 687 - 3860

ROBERT H. GiLMORE®*
FRANCIS V. IMBORNONE?
PauL C. KURLAND
ELLIOT H. LUTZKER*
MARC J. LUXEMBURG
LESLIE TRAGER

ALAN VAN PRrRAAG

CALSO AOMITTED N N.J.
*ALSO AOMITTED IN FLA

°*AL8O AomITTRD IN DC. September 5, 1989

OALSO ADMITTED IN CAL.

Ms. Frances B. Hagen
Federal Elections Commissions
Washington D.C. 20463

Lh:WY 143868
Nf;u.;g.‘ ﬁh‘;ﬁu‘l%

Re: MUR - 2822
The Listworks Corp.

Dear Ms. Hagen:

As you requested, I am enclosing the original of the
designation of our firm to represent the Listworks
Corporation. I had previously sent you a copy and I am now
sending you the original.

Sincerely yours, s
— =z:::
Leslie Trag257)~’*“

LT:dj
Encl.
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Listworks
Oone Camjus Driva
Pleasant:ville, New York 10379-1602

August 25, 198¢

I’ :der~i Electicn Comrission
Waishington DC 20463

Please¢ be advisod tha: in coanection with a comp aint
.»volving the Listwoiks Corporation trom the Federal Eladtion
¢owmission we have designated tae firm of Srnow Beskaer and
¥ rauss P.C., 6(% Thir:d Avenue, New York, Mew ‘tork 1015%, tc act
a: ou: counsel in this matter. 1heir telcephone number is 212)
3i7-3'¢9 and Mr. leulie Tragec of trat fiem it in charc2 of
“11s natter.

Very tiuly youcs,

a&gxm

Albart Raskin
Presidant
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In the matter of

Hiner and Associates, Inc. MUR 2822

Donald M. Hiner

ANSWERS TO INTERROGATORIES
COMES now DONALD M. HINER who, being duly sworn, does say as

follows

1) Economic Political Analysis, Inc., is a Delaware Corporation
formed in 1976. "EPACO" is a logo name for Economic Political Analysis,
Inc. "EPACO's Best Conservatives List" is a list owned by Economic
Political Analysis, Inc. Donald M. Hiner owns 50% of Economic Political
Analysis, Inc., the other 50% being owned by Howard E. Bedner. Hiner and
Associates, Inc., a Virginia Corporation formed in 1986, is the list
manager for "EPACO’s Best Conservatives List", and is a close corporation
100% owned by Donald M. Hiner.

2) The Board of Directors of Economic Political Analysis, Inc., is
made up of Donald M. Hiner and Howard E. Bedner; Howard E. Bedner is the
President and Donald M. Hiner is the Treasurer and Secretary of this
Corporation. Donald M. Hiner is the sole member of the Board of Directors
of Hiner and Associates, Inc., and is also the President, and Diane E.
Wildgurbe is the Secretary. As soon as Donald M. Hiner can find the
Articles of Incorporation and the Bylaws, they will be forwarded, but, for
now, objection is made in that these documents are irrelevant to the
issues at hand, and cannot lead to evidence relevant to those issues.

3) See the response to question 1.

4) As List Manager.
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5) In the last four years Donald Hiner has been the sole
researcher for the lists, plus occasional exchanged or purchased lists.
The problem arose the last year, as explained below, and objection is made
to the request for names and information from anything prior to that time.

6 &7) The list consists of names collected from state and local

political candidates and groups. Names are collected from state offices |

across the country, as well as from lists provided or exchanged with
others. The list known as "EPACO's Best Conservatives List" was
collected and compiled over a period of many years. The names were
collected from state offices and represent political groups. The list was
expanded by names purchased or traded with others. The list is kept up to
date by enhancing it with telephone numbers, donor history, fields of
general interest and political information. Most of this data comes from
the data banks available from large companies. EPACO's Best
Conservatives information comes from "Telematch” (a service of the
Times Journal Company) of Springfield, Virginia, and from "Infobase

Services" of Conway, Arkansas.

Additional A he Compla

Since the filing of the original response, the following has occurred |

and been learned.
(a) As soon as the "salt” or "decoy" names were revealed to Donald

M. Hiner, he found them in his list. He also discovered that these names

|
|
I
|
i

had, as they existed in his list, a "input coding” of "CCA", "CCB" or "CCC",

indicating that these names had been added to the master list through

three (3) separate but source-related input sessions.
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(b) The coding also revealed that these names had been added to

the master list during the November, 1988, update process. This |
corresponded to the list rentals alleged in the Complaint.

(c) First of all, and as soon as the "salt" and "decoy" names were
revealed, all names with a input coding of "CCA", "CCB" or "CCC" were
purged from the master list. In this way, "EPACQO's Best Conservatives
List" was kept clean of any tainted names, an action that would have been
taken much earlier if the Complainant had been willing to reveal the "salt"
or "decoy" names earlier.

(d) Next, the task was undertaken to determine the source of the
names, i.e., to find the source for all the names with a input coding of
"CCA", "CCB" or "CCC". Unfortunately, a mistaken assumption was made by
Mr. Hiner, namely, that all the names added to the list in the November,
1988, update had been names he had himself acquired through many and
various state and local political candidate and group lists, and that

therefore somewhere in the names he had acquired from these sources,

MOSHOS. BYRD, McCLURE. DE DEO & MESCHE. P. C.

10521 JUDICIAL DRIVE e SUITE 201 e FAIRFAX, VIRGINIA 22030 e (703)691-1200

and or maybe even in the enhancements he had done through Telematch or
Infobase, he had obtained tainted names. Because Mr. Hiner knew that he
had not acquired any of his November update names directly from FEC
lists, and certainly not directly from NRCC lists, he was completely at
sea. Consequently, he tried to find the tainted names among documents,
lists, disks, etc., which he had himself acquired during the period prior to
November, 1988, but was unable to do so, and indeed could find no source
for any of the names, tainted or not, with the input coding of "CCA", "éCB"
or "CCC". The more Mr. Hiner investigated his own source documents, the

more confused he became about how it was possible for these "salt" or

"decoy” names to have ended up in "EPACO's Best Conservatives List."
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(e) Then, recently, he had a conversation with a Mr. Gary Patrick,
President of Continental Envelope Company, Inc., 11 Acacia Lane, Sterling,
Virginia 22170, and, in thinking about that conversation, he suspected
that his automatic assumption had been mistaken, and that the November,
1988, update had included not only names he had himself acquired, but
also one list that he had acquired from Mr. Gary Patrick and/or from his
brother, Mr. Michael Patrick, President of United Envelope Company, Inc.,
11 Acacia Lane, Sterling, Virginia 22170. Upon investigation and further
checking through a large pile of tapes, Mr. Hiner finally located the list of
names that corresponded to the list with the input coding of "CCA", "CCB"
and "CCC". All these names came from what Repondent(s) now call the
"Evergreen List".

f) Approximately a year or more ago, Mr. Hiner had been given a
list of miscellaneous names by Gary Patrick and/or Michael Patrick in
exchange for some work that Mr. Hiner had done for the Patricks, along
with future considerations. Although he had had this tape for a long time,
he had never gotten around to enhancing it or otherwise inserting that
data into the master lists. Finally, in November, 1988, during the update
process, he threw into the lists all those names acquired from the
Patricks. However, because the primary purpose of the November, 1988,
update was to integrate names he had himself acquired into the EPACO
list, and because this large and time-consuming task was all he
remembered, he had simply forgotten that, among all the other work, he
had also inserted the names acquired from the Patricks a long time prior
to November, 1988. In any event, all of Mr. Hiner's investigations into the

names he himself acquired in his efforts to trace down how the tainted

names ended up in the EPACO list were simply wasted as misdirected.




MOSHOS, BYRD, McCLURE, DE DEO & MISCHE. P. C.

10521 JUDICIAL DRIVE e SUITE 201 e

(7031 691-1200

FAIRFAX. VIRGINIA 22030 e

® ®

a) The Patricks were not in the business of owning or managing
lists then, and Donald Hiner understood that the Patricks had acquired the |
above names and list from a company known as "Evergreen” in payment of
some debt owed by this Evergreen company to the Patricks or one of them.
When the Patricks in turn turned this list over to Hiner and Associates,
Inc., as set forth above, Mr. Hiner received a copy of a letter from this
Evergreen company concerning this list. Mr. Hiner is searching among his
back records to try to find this letter and will forward the same to the
Federal Election Commission as soon as he finds it.

h) Mr. Hiner's copy. of the names with the input coding of "CCA",
"CCB" and "CCC" is being held and is available to the Commission for its

inspection, analysis or other purpose under the statutes.

IN CONCLUSION, Respondent(s) did not know that EPACO Best
Conservatives List had any tainted names at all until the "salt" or "decoy"
names were revealed, and did not known how these names got into the
EPACO list until Mr. Hiner remembered the facts about the Evergreen list.
Respondent(s) immediately purged all the tainted-source names from the
EPACO list(s) as soon as the "salt" or "decoy" names were revealed so no
further harm has been or can be done. At the time Mr. Hiner inserted the
Evergreen names into the EPACO list(s), Respondent(s) had no knowledge
whatsoever that, evidently, the ultimate source of the Evergreen names,
or at least some of them, can be traced back to the Complainant's "1984
October Quarterly, Pre-General and Post-General Reports" [cf. Factual and
Legal Analysis, paragraph 2]. Consequently, the Respondent(s) did not
either knowingly or willfully violate 2. U.S.C. §438(a)(4). After the

Commission has satisfied itself either by inspecting the source copies
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still possessed by the Respondent(s), or by investigating either the '
Evergreen company [once their letter is found and forwarded to the
Commission] or by investigation through the Patricks, or by whatever
means shall to the Commission seem appropriate, the Respondent(s)

respectfully requests that the Complaint against them be dismissed.

me

DONALD M. HINER

State of Virginia
County of Fairfax, to-wit:

This day appeared before me, the undersigned notary in my
jurisdictions aforesaid, DONALD M. HINER both for himself individually and
as President of Hiner and Associates, Inc., and subscribed, swore to and
affirmed the foregoing to be true and correct to his best knowledge and
belief under penalty of perjury.

Given under my hand and seal this 11th day of September, 1989.

Loalon. - Herr e _

NOTARY

My Commission expires: September 28, 1992
MOSHOS, BYRD RE, DE DEO & MISCHE, P.C.

BY/\ i

n J. McClure, ‘E:’g:l{y
10521 Judicial Drive ite 120
Fairfax, Virginia 22030
(703) 691-1200

Counsel for Respondents
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| hereby certify that | have caused a true copy of the foregoing to be
mailed first class postage prepaid to Jan W. Baran, General Counsel of the
National Republican Congressional Committee at 320 First Street S.E.,

MOSHOS, BYRD, McCLURE. DE DEO & MISCHE, P. C.
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BEFORE THE FEDERAL ELECTION COMMISSION

wn 202 OENSITIVE

In the Matter of

Donald M. Hiner
Hiner and Associates
The Listworks Corporation

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

Based upon a complaint filed by the National Republican
Congressional Committee and responses received thereto, the
Commission found reason to believe that Donald M. Hiner knowingly
and willfully violated 2 U.S.C. § 438(a)(4) by using information
filed with the FEC for commercial purposes. The Commission also
found reason to believe that Hiner and Associates and The
Listworks violated 2 U.S.C. § 438(a)(4).
II. ANALYSIS

It appears from the discovery responses received in this
matter that "EPACO'’s Best Conservatives List" is owned by
Economic Political Analysis, Inc., a Delaware Corporation in
which Donald Hiner has a 50% interest. Hiner and Associates,
Inc., is a closely held corporation owned by Mr. Hiner that
serves as the list manager for "EPACO'’s Best Conservatives List."
See Attachment A, Answer to Interrogatory 1. This list, which
"consists of names collected from state and local political
candidates and groups" appears to have been compiled over a
period of years by Mr. Hiner, who is identified as the "sole
researcher for the list[]." Id. Answer to Interrogatories 5 and

6. On occasion, Mr. Hiner also included names from lists he

N
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purchased or exchanged with others.

Mr. Hiner has continued to investigate the possible source
for the pseudonyms in question in this matter and supplemented
his prior response to the complaint. According to the
supplemental reponse, Mr. Hiner has traced the names at issue
back to a list he received in exchange for some work he had done
for Gary and Michael Patrick of Continental Envelope Company,
Inc., and United Envelope Company, Inc., respectively.

The Patricks had obtained a list as payment for a debt which
they then gave to Mr. Hiner. Mr. Hiner recalls incorporating
names from that list into his master list when he updated it in
November 1988. See Attachment A, page 4. Mr. Hiner identified
the suspect list as the "Green Hill Book Buyers list," from Green
Hill Publishers, Inc.1 He confirmed that the Green Hill Book
Buyers’ list was the source of the pseudonyms by comparing the
"input codes" of the list containing the pseudonyms to names on
the Green Hill list.

In light of this new information, the Office of the General
Counsel recommends that the Commission find reason to believe
that Green Hill Publishers, Inc. violated i U.S.C. § 438(a)(4)
and send interrogatories concerning the source of names on its
list.

III. RECOMMENDATIONS

1. Find reason to believe that Green Hill Publishers, Inc.

1. Respondents refer to an "Evergreen" list and company in
their response. In subsequent conversations with counsel, the
actual name was verified as Green Hill. Counsel agreed to amend
the response, but has been delayed in doing so by recent
hospitalization. .
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violated 2 U.S.C. § 438(a)(4).

2. Approve the attached letter, Factual and Legal Analysis,
and Interrogatories.

Lawrence M. Noble
General Counsel

/’/0 ’40 BY: ~ AN— .
Date Lois G. Ljéner

Associate |General Counsel

Attachments
A. Response to Interrogatories
B. Proposed letter and Factual and Legal Analysis

C. Interrogatories

Staff assigned: Frances B. Hagan




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2822
Donald M. Hiner
Hiner and Associates
The Listworks Corporation

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 16, 1990, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 2822:
1. Find reason to believe that Green Hill
Publishers, Inc. violated 2 U.S.C. §
438(a)(4).
Approve the letter, Factual and Legal
Analysis, and Interrogatories, as
recommended in the General Counsel’s
Report dated January 10, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

‘ . v &7
[=19-90 M%m Y Lo At
Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., Jan. 11, 1990 12:54 p.m.
Circulated to the Commission: Thurs., Jan. 11, 1990 4:00 p.m.
Deadline for vote: Tues., Jan. 16, 1990 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

January 19, 1990

Green Hill Publishers, Inc.
722 Columbus Street
Ottawa, Illinois 61350

RE: MUR 2822
Green Hill Publishers, Inc.

Dear Sir or Madam:

Oon January 16, 1990, the Federal Election Commission found
that there is reason to believe your corporation violated
2 U.S.C. § 438(a)(4), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your corporation. You may submit

any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office along with answers
to the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against your corporation,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause




Green Hill Publishers, Inc.
Page 2

must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

Lee  Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Green Hill Publishers, Inc. MUR: 2822

Pursuant to 2 U.S.C. § 438(a)(4), information copied from
reports filed with the FEC may not be sold or used by any person
for the purpose of soliciting contributions or for commercial
purposes.

In the course of carrying out its supervisory
responsibilities, the Federal Election Commission received
information indicating that certain pseudonyms included in the
National Republican Congressional Committee’s 1984 October
Quarterly, Pre-General and Post-General Reports began receiving
mail solicitations from several organizations and companies.

It appears that a list compiled or owned by Green Hill
Publishers had been given to Gary and Michael Patrick of
Continental Envelope Company, Inc., and United Envelope Company,
Inc., respectively, in payment for a debt. They, in turn, gave
the list to Donald M. Hiner of Hiner and Associates, Inc., in
exchange for work performed for them. Through a comparison of
input codes, the list containing the pseudonyms has been traced
to the list the Patrick brothers gave Mr. Hiner.

Based on this information, there is reason to believe that

Green Hill Publishers, Inc. violated 2 U.S.C. § 438(a)(4) in this

matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2822

N N S

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Green Hill Publishers, Inc.

722 Columbus Street
Ottawa, Illinois 61350

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

-

originals.
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INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




MUR 2822
Page 3

DEFINITION

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,

reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the-document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTERROGATORIES - GREEN HILL PUBLISHERS, INC.

Identify the owners and managers of the Green Hill Book
Buyers’ list.

Identify all persons who compiled or assisted in compiling
the Green Hill Book Buyers’ list from the original document
sources.

Identify all sources of the Green Hill Book Buyers’ list,
including data updates. List the sources and dates on which
such data was included in the Green Hill list.

State whether Green Hill Publishers, Inc. has ever contracted
with or had business dealings with any of the following. If
so, describe all such dealings and produce all documents that
relate thereto:

a) Gary Patrick or Michael Patrick;

b) Continental Envelope Company, Inc., or
United Envelope Company, Inc.;

c) Donald M. Hiner or Hiner and Associates, Inc.




SENT BY: JQMESON BOOKS

Green Hill Publishers, Inc.

722 Columbus Street

Ottawa, /llinols 61350

(818) 434-7908
FPhartes //,gﬂ/
Ms. Lee Ann Elliott 22 January 1990
Chairman

FEDERAL ELECTION COMMISSION
Washington, DC 20483

Dear Ma. Elliott:

Bofore attempting to comply with your interrogatories and document
requests, 1 would like to offer a brief explanation of the situation
described in your letter or January 19, received today.

First, Green Hill Publishers. Inc. does not own the mailing list you
refer to. While it is the source of the names on the list, from sales

! of books by mail, it is owned by Mrs, Campaigne and maintained by
her and Preferred List Company of Falls Church, VA. In return for
Mrs. Campaigne paying the costs of updating and cleaning this list,
Green Hill Publishers, Inc. is allowed to use the list at no charge.

Second, I get the impression from your letter that the Patricks or

Mr. Hiner have mailed this list more than once. If that is the case,
then they have subverted the one-tims-use agresment we had with
them (as you say, in return for discharging a mailing debt with their
envelope company, for a mailing done by Stephen Winchell & Associates
for us in May of 1088).

If you have evidence that sither of theaes parties have, in fact, put
our names on the market as either a "Green Hill" fila or merged it
with another of their own, then I would want to have evidence to
this effect, since I will want to pursue legal ramedies.

Now, finally, as to the Republican Congressional Committee, there are
two simple explanatiors why a large number of their names would be on
our mailing list. First, they have rented the Green Hill list more than
ten times since the early 1880s. Second, in 1384 we prepared a one
million copy edition of a book for them, which they used in a direct
mail package. Contained in the back of that book (a copy will be sent
to you) is an order form directed to Green Hill Publishers at Box 738,
Ottawa, Ilinols (ses enclosure). More than 30,000 books werae sold

via this ad to the 1 million people the NRCC mailed to, so you can see
how a large number of "their" names ended up on our list. We are, of
courae, prepared to state under oath that no one connected to Green
Hill or the Campaignes in any way ever copied any names from any FEC
report. To add such names to our file would destroy ita usefulness to
us snd to those renters of the list who desire bookbuyers-by-mail, not
GOP contributors.
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5 3154347907+
SENT BY: JAMESON BOOKS - )

I will attempt to fax this letter to you on Tuesday the 23rd, or to Ms.
Hagan.

We are a very small company and, given the foregoing, do not think it
necsssary to incur the cost of legal counsel for a complaint resulting
from either an error by the NRCC or the FEC of the post hoc ergo
propter hoc variety. or malfeasance on the part of Mssrs, Patrick or
Hiner.

If this letter is satisfactory to discharge this matter. please so inform
me in writing. If not, please do likewise.

Thank you for your time and attention to this matter.

/:A_
ameson G. Campaigne, Jr.
President

23 January --

Additional information: the Green Hill list has besn maintaiied by three
different list brokers since 1084: ListAmerica in Georgetoyn, Atlantic
List Company (a subsidiary of Stephen Winchell Company.who has handled
the NRCC fundr acoount for at least ten years) and now Preferre
st Company. The 8 ren at least monthly. so if there were NRCC
names on the list, they would be recaiving dozens of "pseudonyms annually from
these rentals (all handled by a third party, the broker). My guess is that
I am getting blamed for someone else's mis- or malfeasance.




- 8154347907 202 T8 5290i8 4

1-23-90  3:40PM :

SENT BY: JAMESON BOOKS

—_—>

After making a generous contribution to the
Congressional Committees 1984 GOP Victory Fund
the most powerful way you can help our candidates
win this year is by taking a copy of this book to your
friends. associates and neighbors.

Urge your (riends to read this book. Along with you,
they can become informed and persuasive advocates
for our Republican programs and candidates.

QUANTITY PRICES®

| copy $3.50 100 copies $85.00
5 copies $10.00 500 copies $325.00
10 copies $15.00 1000 copies $500.00
25 copies $30.00 10.000 copies $13.750.00
S0 copies $50.00

* lllinois residents please add 64 sales tax.

Green HEl Publishers
Box 738
Ottawa, lllinois 61350

Please send me postage paid —___ copies of
WHAT YOU HAVE AT STAKE IN THE 1984
ELECTION by Coureuman Guy Vander Jagt. I'm
enclosing $

Name

Address

City | State Zip

Al besds ww postage poid. Pivuse do et e Ped Ofiee Boz Numben.
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Green Hill Publishers, Inc.
722 Columbus Street

Ottawa, lllinois 61350

(815) 434-7905

Frances B. Hagan
FEDERAL ELECTION COMMISSION
FAX 202-376-5280

On: 24 January 1990

Following are answers to interrogatories 1-4 from the letter to Green
Hill from Lee Ann Elliott dated 22 January. I will follow up this fax
with a notarized copy upon my return from a short business trip, early
next week.

1. Owner: Caroline Y. Campaigne
236 Forest Park Place
Ottawa, IL 61350

Manager: Preferred List Company
5201 Leesburg Pike )
Falls Church, VA 22041 (since March 1989)

2. The original document sources for the Green Hill Bookbuyers list go
back to computer tapes commencing late 1981 at Caroline House
Publishers (a distributor) in Aurora, IL. That company has
since become Longman USA (contact: Rich Saul, 312-983-6400);
taken from the tape were names of Green Hill bookbuyers of
political and fiction titles, until mid-1984.

During the above period, the list was managed and updated by
Merril Associates, 12500 NE 10th Street, Bellevue, WA 98005,
until 2/15/85.

Starting in April 1984, mail order names were also being collected
and sent to the above broker (and subsequently to later brokers)
from mail order sales through our Ottawa, IL office, where they
were recorded in Dbasell on a microcomputer.

Jameson Campaigne, husband of Caroline, supervised the trans-
fer of names from the microcomputer to the brokers, on either hard
copy printouts or diskettes, and does so through this day. His
address is Green Hill Publishers, Inc., stated above.

In early 1985 List America, 1202 Potomac Street, NW, Washington,
DC 20007 took over management of the list for Mrs. Campaigne,
and did so until December, 1988.

In January 1987 Atlantic List Company, 1615 L Street, NW,
Washington, DC 20036 took over management of the list for Mrs.
Campaigne and did so until March of 1989.

The Green Hill list is not a "compiled" list in the sense the direct market-
trade uses that term. It is a "customer list" of people who bought something
by mail.




3. All the sources of the list are identified in the answer to iterrogatory
number 1, with the possible minor exception of decoy names and
a few small lists of miscellaneous customers or prospects (gen-
erally fifty to a hundred names) from organizations of which we
are a member (The Philadelphia Society, The Mont Pelerin Society,
National Muzzleloading Rifle Association names picked up at booth
exhibits, similar names picked up from Green Hill booth exhibits
from business cards and so on). Probably fewer than 500 such
names are on the Green Hill list (which also includes a few small
list provided by our fiction authors from their own direct mail
sales, of works of fiction, not political names).

A full galley of the Green Hill list is available if you wish to look at it.
Who bears the cost of a computer run for this?

4. Green Hill had one transaction with United Envelope Company (see copies
of documents in our file, with dates/etc) wherein work done by
Stephen Winchell Associates (exclusive direct mail vendor to the
National Republican Congressional Committee as well as owner of
Atlantic List Company) was subcontracted to United Envelope. A
bill from them of $1077.50 for 50,000 envelopes was past due and
Green Hill offered to swap a one-time use of its list (worth $3205.79)
and that no-charge rental was transacted through List America
(mentioned above). This was done through Gary Patrick.

I do not remember the name "Hiner" or the name "Continental Envelope"
ever coming up at that time, or since. All we have in our records
is the document file that follows.

I trust you received my fax of 22 January which further fills in the record
as we understand it. That letter was written before cartons of old files
were retrieved and gone through to prepare this set of answers.

We remain mystifed as to how NRCC names of a decoy or pseudonym nature
could have gotten onto "our" list, since we never put any there and don't
think there are any on our real list, which is now at Preferred List Company,
or at its earlier versions at Atlantic, List America, or Merril. My guess is
that someone else put them on the bootleg copy of the Green Hill which your
papers indicate is circulating somewhere, to our great detriment as well as

to the NRCC apparently. o

If there is, at any point in the future (public hearings?) the possibility of
the actual misuses being made public, please advise me, since I will want to
know what was mailed, by whom, how much the list rental was, the dates,

and so on, so I can sue the thieves for damages to Mrs. Campaigne's rental
income. There have been instances in the last year when people who rented
our list complained that it did not pull as well as it had previously, for which
we had no explanation. However, if there was an illegal copy being mailed at
the same time, that might explain these complaints -- hence my great desire to
learn the particulars of this matter.

grther assistance, please call or write. Our fax is 815-434-7907.

"OFFICIAL SEAL"
-ARON DeCOURSEY
- ity Pyblic of INinole

< ‘é’neZ.Lr___\

/ |
/ ¢ \4/ & My Gomingsi res 7-19-83
,/ Signed before me this lst day of February, 1990.. : U

7/

Sharon DeCoursey




P.S. If the foregoing is not sufficient to take Green Hill out of this matter,
please let me know immediately. I do not want to have to bear the cost
of a DC attorney, but if for some reason the (unknown) plaintiff wishes
to press this matter against us, if will of course wish to do this. Thanks

for keeping me informed.
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.26 Powers Court Unit 4
terling, VA 22170

ADDRESS ALL INVOICES, PACKAGES
AND CORRESPONDENCE TO: "

Gtueni\mu Pubs.
c/0 Stephen Winchell & Associates, Tty >

IFORTANT: OUR ORDER NUM

PACKAQES AND' CORRESPOSIDENCE. INVOICE. IV’

SUPPLIER

QUANTITY(S) RECEIVED:




UNITED ENVELOPE CORP.
114 Powers Court

Unit 4

Sterling, Virginia 22170

703/450-7116

-

SWA/GReenhill Pub.
1990 M St. N.W,
Wash. DC. 20036

SALES CODE - ACCOUNT NUMBER . ‘

Invoice No. 86672

Date
May 16, 1986

Job No.

Cust. P.O. G_l_ 02

SHIPPED VIA:

DESCRIPTION

Data Card 24# WW 1/0
AA's pick up and redel.
Del in MD

QUANTITY

PRICE/UNIT

9.60 per M

Transactions not paid after 30 days of invoice date will be subject to a
finance charge of 1.5% per month. This amounts to an annual interest

AMOUNT




UNITED ENVELOPE CORP.
114 Powers Court
Unit 4
Sterting, Virgima 22170
703/450-7116
Invoice No. 86671

- SWA/Greenhill Publishers Oate May 15, 1986
1990 M St. N.W.
Wash. D.C. 20036
Job No.

Cust. P.O. GH-02

SALE S caOt ACCOUNT NOMUEE R 4 SHIPEE D VIA TEHMS

DESCRIPTION OUANTITY PRICE UNIT 3 AMOUNT

#9 S/W 24% WW 1/0 11.95 per M
Federal Express
4% Sale Tax

Transactions not paid after 30 days of invoice date will be subject to a
finance charge of 1.5% per month. This amounts to an annual interest




January 29, 1987
X

Jameson Books
722 Columbus Street
Ottawa, Illinois 61350

Dear Jameson:

I received your letter and_,you are correct. There has been
a delay in sending you an up-to-date status of our payables to
you.

There will be two deductions from the amount List America
shows as payable to you upon collection.

1.) List America will pay the bill to
Systems for doing the computer processing to
lists and to make and send_your copies of the master -
A & Tokrvw ? .
bill is $300.00. L« 5w T 4 bin et & P

2.)'rGary Patrick of United List Rental ordered a full run
of Green Hill Book Buyers. List America billed{United List
Rental in the amount of $3,205.79. He (3;325%132_2§2)pnd told me
you authorized this order to pay off an obligation. List
America's split on that income is $817.73 (commission, mag tape

fee and shipping). I will deduct that ount from what we owe .
you,

Your up-to-date Activity Report will be sept to you next
week with any money due you. i

dially,

Bdward A. Caramanico
Vice President/Finance

List America, Inc. List America, Inc. List America, Inc.

1202 Potomac Street, N.W. Maetroplex Il John Finn, Agent
Washington, D.C. 20007 8201 Corporate Drive Suite 1000 1840 So. Elena, Suite 103
Landover, Md. 20785 Redondo Beach, CA 80277

Telephone: 202—298-9206 Telephone: 301—459-2655 Telephone: 213—373-0743
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JAMESON BOOKS

722 Columbus Street
Ottawa, Hlinois 61350
(815) 434-7905

LC’“L’”J“) Navhe ListE Wfﬁ,w?

TO: Ingrid
RE: Att'd
ON: 2/1/87

Before you offer List America their commission, see
their note re United Envelope credit. Since it appears
from talking to John that they have severe financial
problems and that [ may never see any money from them,
why pay them the commission? Let's discuss this before
you act.

Note ref re United Envelope. 1'l1 call Patrick re the
discrepancy between the § 3205.79 list rental fee
and the SWA/GHill bills totaling (correct?) $ 1177,00.

My records show that we have outstanding bills to

Omni for $1446.29 and to Hendricks-Miller for $53.00
And also to Stewart Mailing for $3204.50. Finally, list
rental bills for $1055.25 if you do not count the fee
List America charged me (which I will take as a credit
now unless it's been paid -- please do not pay it!), of
$377.43 (and an additional $907).

I think this recaps everything in my files, Dodee’'s,
and vours. Please thank Dodec effusively for me, and
vourself, for bearing with me on this. Got a basketful
of snakes-here!

ain 5947‘5 1y,

Jameson Campaigne, Jr.




CGe#5749

7700 l.eesburg IP’iKe. Suite 314
Falls Church, Virsginia 220043

March 21, 1990

VIA HAND DELIVERY

Stephen J. McClure
Moshos, Byrd, McClure
De Deo & Mische, P. C.
10521 Judicial Drive
Fairfax, Virginia 22030

20:Z Hd €2 UTHO6

Re: Federal Election
Commission

Dear Steve, m(i/{ 9\ 877137\“

Enclosed you will find a complete galley (listing) of
the Green Hill Book Buyers list, also enclosed is a
computer tape and a set of diskettes of this same list.
The computer tape is usable on a main frame computer, the
diskettes are usable on an IBM compatible PC.

I am sorry that this took so long to do; but I had a
few problems.

Dianne and Kitty are going to spend the next two days
searching for the Green Hill authorization letter. We are
going to go through all papers for a third time.

Again, 1 am sorry for this delay but I hope to be more
efficient in the future.

Sincerely,

Donald M. Hiner

Enclosure

DMH/ke

703/749-0900

FAX 703/749-0903
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FEDERAL ELECTION COMMISSION

WASHINGTON, D ( 20463

August 6, 1990

Jameson G. Campaigne, Jr., President
Green Hill Publishers, Inc.

722 Columbus Street

Ottawa, Illinois 61350

RE: MUR 2822
Green Hill Publishers, Inc.

Dear Mr. Campaigne:

Per your telephone conversation of July 23, 1990, with
Frances B. Hagan of this Office, this is to request additional
information regarding the above-referenced matter.

From the Green Hill Book Buyers’ List:
All listings (full name and address) found prior to February 1,
1987, from Tucson, Arizona, and Springfield, Missouri. The
listings should be taken from bgoth active and inactive lists and
should be the same such information made available to Gary
Patrick of United Envelope Company in February 1987 in payment
for services rendered (See your letter dated January 24, 1990, in
response to interrogatories).

Please send this information to the Office of the General
Counsel, 999 E Street, N.W., Washington, D.C. 20463. 1If you have
guestions concerning this matter, contact Frances B. Hagan at
(202)376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION SENS|TIVE

In the Matter of

MUR 2822
Donald M. Hiner

Hiner and Associates

The Listworks Corporation
Green Hill Publishers, Inc.

N e e e

GENERAL COUNSEL'’S REPORT
I. BACKGROUND

Based upon a complaint filed by the National Republican
Congressional Committee ("NRCC") and responses received thereto,
the Commission found reason to believe that Donald M. Hiner
knowingly and willfully violated 2 U.S.C. § 438(a)(4) by using
information filed with the FEC for commercial purposes. The
Commission also found reason to believe that Hiner and Associates
and The Listworks violated 2 U.S.C. § 438(a)(4).

Based on information obtained from responses to the initial
reason to believe findings, Donald M. Hiner informed us that
through his corporations, he owns (50%) and manages "EPACO'’s Best
Conservatives List ("EPACO list")," the list allegedly used
beginning in January 1989 to solicit pseudonyms found on three
1984 NRCC reports. By comparing computer "input codes," Mr.
Hiner traced the names in question to a list he had received in
exchange for some work he had done for Gary and Michael Patrick
of Continental Envelope of Virginia, Inc., and United Envelope
and Printing Corporation, respectively. Mr. Hiner incorporated

this list into his EPACO master list when he updated it in

November 1988. Mr. Hiner identified the suspect supplemental
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list as the "Green Hill Book Buyers list" ("Green Hill list").
Subsequently, the Commission found reason to believe that Green
Hill Publishers, Inc. ("GH Publishers") violated 2 U.S.C.
§ 438(a)(4).
II. ANALYSIS

In answer to the Commission’s finding and interrogatories,
Jameson Campaigne, Jr., President of Green Hill Publishers,
advised that his company does not own the Green Hill list.
Apparently, GH Publishers is the source of the names on the list,

1 Mr.

and the names are obtained from sales of books by mail.
Campaigne apparently supervises the transfer of names from the
computer to brokers, and his company is not charged for using the
list. His wife, Caroline Y. Campaigne, owns the Green Hill list
and pays the cost of updating and "cleaning" it. Since March
1989, the Green Hill list manager has been Preferred List Company
of Falls Church, Virginia.

According to Mr. Campaigne, his company has had business
dealings with the NRCC for several years. Apparently, the NRCC
has rented the Green Hill list "more than ten times since the
early 1980s." 1In addition, GH Publishers prepared a million copy

edition of a book for an NRCC direct mailing. The book contained

an order form for the book, directed to GH Publishers.

1. Mr. Campaigne explained that although the Green Hill list is
a "customer" list rather than a "compiled" list in direct
market trade terms, it may contain fewer than 500 names from
miscellaneous customers or prospects, names garnered from booth
exhibits, business cards, or a few from fiction authors’ own
direct mail sales. See response to interrogatories dated
January 24, 1990, p. 2, answer 3.
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Apparently, this order form went to a million names on the NRCC
mailing list, and more than 30,000 books were sold. Thus, many
NRCC contributors would appear on the Green Hill list as
bookbuyers. Mr. Campaigne noted that between January 1987 and
March 1989, the Green Hill list manager was Atlantic List Company
of Washington, D.C., a subsidiary of Stephen Winchell Associates,
the "exclusive direct mail vendor to the [NRCC])."

As to our questions regarding his company’s dealings with the
Patrick brothers or Donald Hiner, Mr. Campaigne recalled one

transaction with Gary Patrick and United Envelope.2

He explained
that "[a] bill from [United Envelope] of $1,077.50 for 50,000
envelopes was past due and Green Hill offered to swap a one-time
use of its list (worth $3,205.79)...." From Donald Hiner’s
response, it appears that the Patrick brothers gave Mr. Hiner the
Green Hill list in lieu of payment for services and for "future
considerations." [See General Counsel’s Report dated 1,/10/90,
Attachment A. 4.]

1f, as Mr. Campaigne stated, the GH Publishers’ version of
the Green Hill list is rented at least monthly, the pseudonyms
would have received dozens of solicitations annually. The
pseudonym solicitations began in January 1989, after the Patrick
brothers obtained access to the Green Hill list in February 1987,

and after Mr. Hiner updated his EPACO list using the Green Hill

names obtained from the Patricks. Because it is not clear when

2. Mr. Campaigne recalls that Gary Patrick handled this
transaction with United Envelope. According to the Virginia
Corporation Division, Gary Patrick is president of Continental
Envelope and Michael Patrick is president of United Envelope.




the information from FEC reports was included with the Green Hill
list, additional discovery regarding the Patricks’ maintenance
and use of the Green Hill list is necessary.3

Therefore, the Office of the General Counsel recommends that
the Commission find reason to believe that Gary Patrick, his
brother Michael Patrick, and their companies, Continental
Envelope of Virginia, Inc., and United Envelope and Printing
Corporation violated 2 U.S.C. § 438(a)(4).

III. RECOMMENDATIONS

1. Find reason to believe that the following violated
2 U.S.C. § 438(a)(4):

a) Gary Patrick;

b) Continental Envelope of Virginia, Inc.;
c) Michael Patrick;

d) United Envelope and Printing Corporation.

2. Approve the appropriate letter and the attached Factual
and Legal Analyses.

Lawrence M. Noble
General Counsel

@ (0)40

Date Lol® G/ Lerner
Associpte General Counsel

Attachments
A. Green Hill Publishers’ Responses
B. Factual and Legal Analyses (2)

Staff assigned: Frances B. Hagan

3. This Office has also requested additional evidence from Green
Hill Publishers, Inc. to determine whether NRCC pseudonyms
appeared on the list it loaned to Gary Patrick in lieu of payment
for services rendered.




FEDERAL ELECTION COMMISSION

WASHINCTON D C l0db)

MEMORANDUM

TOs LAWRENCE M. NOBLE
GENERAL COUNSEL Sk\,

FROM: MARJORIE W. EMMONS/DELORES HARRIS
COMMISSION SECRETARY

DATE: AUGUST 16, 1990

SUBJECT: MUR 2822 - GENERAL COUNSEL'S REPORT
DATED AUGUST 10, 1990

The above-captioned document was circulated to the

Commission on Tuesday, August 14, 1990 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

TUESDAY, AUGUST 21, 1990
for .

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of-
MUR 2822
Donald M. Hiner;
Hiner and Associates;
The Listworks Corporation;
Green Hill Publishers, Inc.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on August 21,
1990, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2822:

1. Find reason to believe that the following

violated 2 U.S.C. § 438(a)(4): Gary
Patrick; Continental Envelope of Virginia,
Inc.; Michael Patrick; United Envelope and
Printing Corporation.

Approve the appropriate letter and the
Factual and Legal Analyses as recommended

in the General Counsel’s report dated
August 10, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

Cte2. ZQ)-
Marjorie W. Emmons
Secretary of the Commission
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September 5, 1990

ing Corporation

2 Court
ng, virginia 22170

RE: MUR 2822
Michael Patrick
United Envelope
and Printing Corporation

Dear Mr. Patrick:

Oon August 21, 1990, the Federal Election Commission found
that there is reason to believe you and your corporation violated
2 U.S.C. § 438(a)(4), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your corporation. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office along with answers
to the enclosed questions within 15 days of your receipt of this
let;er. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against your corporation,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18{d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




FEDERAL FILECTION COMMISSION

WASHIENGTON Do JOd464

September 5, 1990

Mr. Michael Patrick
United Envelope

and Printing Corporation
202 Lane Court
Sterling, Virginia 22170

RE: MUR 2822
Michael Patrick
United Envelope
and Printing Corporation

Dear Mr. Patrick:

On August 21, 1990, the Federal Election Commission found
that there is reason to believe you and your corporation violated
2 U.S.C. § 438(a)(4), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your corporation. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office along with answers
to the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against your corporation,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Mr. Michael Patrick
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-~8200. o

i

John Warren McGarry
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Michael Patrick MUR: 2822
United Envelope
and Printing Corp.

Pursuant to 2 U.S.C. § 438(a)(4), information copied from
reports filed with the FEC may not be sold or used by any person
for the purpose of soliciting contributions or for commercial
purposes.

In the course of carrying out its supervisory
responsibilities, the Federal Election Commission received
information indicating that certain pseudonyms included in the
National Republican Congressional Committee’s 1984 October
Quarterly, Pre-General and Post-General Reports began receiving
mail solicitations from several organizations and companies.

It appears that the Green Hill Book Buyers’ list had been
loaned to Gary and Michael Patrick of Continental Envelope of
Virginia, Inc., and United Envelope and Printing Corporation,
respectively, in payment for a debt. They apparently gave the
list to Donald M. Hiner of Hiner and Associates, Inc., in
exchange for work performed for them. Through a comparison of
input codes, the list containing the pseudonyms has been traced
to the list the Patrick brothers gave Mr. Hiner.

Based on this information, there is reason to believe that

Michael Patrick and United Envelope and Printing Corporation

violated 2 U.S.C. § 438(a)(4) in this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2822

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Mr. Michael Patrick
United Envelope
and Printing Corporation
202 Lane Court
Sterling, Virginia 22170

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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MUR 2822
Page 2

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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MUR 2822
Page 3

DEFINITION

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document"”" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




MUR 2822
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INTERROGATORIES - MICHAEL PATRICK
UNITED ENVELOPE AND PRINTING CORPORATION

1. State whether you or your company have contracted with or had
business dealings with any of the following since January
1986. 1I1f so, describe all such dealings and produce all
documents that relate thereto:

a) Green Hill Book Buyers’ list;

b) Green Hill Publishers, Inc.;

c) Jameson Campaigne, Jr., or Caroline Y. Campaigne;
d) Hiner and Associates;

e) Donald Hiner.

2. Describe in detail the circumstances concerning the
» acquisition and use of the Green Hill Book Buyers’ list by
you and your company.

3. Describe the circumstances concerning the lending or giving
of the Green Hill Book Buyers’ list to any other person,
company, or organization by you or your company.
Particularly, provide detailed information concerning your
role in the acquisition and use of the list by Donald Hiner
and Hiner and Associates.
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FEDERAL ELECTION COMMISSION

SWASHINGTON D C 204638

september 5, 1990

Mr. Gary Patrick
Continental Envelope
of virginia, Inc.
11 Acacia Lane
Sterling, Virginia 22170

RE: MUR 2822

Gary Patrick
Continental Envelope
of Virginia, Inc.

Dear Mr. Patrick:

On August 21, 1990, the Federal Election Commission found
that there is reason to believe you and your corporation violated
2 U.S.C. § 438(a)(4), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
o Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no

, action should be taken against your corporation. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office along with answers
to the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against your corporation,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




Mr. Gary Patrick
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Si

n Warren McGarry
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Gary Patrick MUR: 2822
Continental Envelope
of virginia, Inc.

Pursuant to 2 U.S.C. § 438(a)(4), information copied from
reports filed with the FEC may not be sold or used by any person
for the purpose of soliciting contributions or for commercial
purposes.

In the course of carrying out its supervisory
responsibilities, the Federal Election Commission received
information indicating that certain pseudonyms included in the
National Republican Congressional Committee’s 1984 October
Quarterly, Pre-General and Post-General Reports began receiving
mail solicitations from several organizations and companies.

It appears that the Green Hill Book Buyers’ list had been
loaned to Gary and Michael Patrick of Continental Envelope of
Virginia, Inc., and United Envelope and Printing Corporation,
respectively, in payment for a debt. They apparently gave the
list to Donald M. Hiner of Hiner and Associates, Inc., in
exchange for work performed for them. Through a comparison of
input codes, the list containing the pseudonyms has been traced
to the list the Patrick brothers gave Mr. Hiner,

Based on this information, there is reason to believe that

Gary Patrick and Continental Envelope of Virginia, Inc. violated

2 U.S.C. § 438(a)(4) in this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2822

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Mr. Gary Patrick
Continental Envelope
of Virginia, Inc.
11 Acacia Lane
Sterling, Virginia 22170

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the
originals.
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MUR 2822
Page 2

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

I1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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MUR 2822
Page 3

DEFINITION

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTERROGATORIES - GARY PATRICK

CONTINENTAL ENVELOPE OF VIRGINIA, INC.

State whether you or your company have contracted with or had
business dealings with any of the following since January
1986. 1If so, describe all such dealings and produce all
documents that relate thereto:

a) Green Hill Book Buyers’ list;

b) Green Hill Publishers, Inc.;

c) Jameson Campaigne, Jr., or Caroline Y. Campaigne;
d) Hiner and Associates;

e) Donald Hiner.

Describe in detail the circumstances concerning the
acquisition and use of the Green Hill Book Buyers’ list by
you and your company.

Describe the circumstances concerning the lending or giving
of the Green Hill Book Buyers’ list to any other person,
company, or organization by you or your company.
Particularly, provide detailed information concerning your
role in the acquisition and use of the list by Donald Hiner
and Hiner and Associates.
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41 cagy M'uu;l::v. IS 900 LEESBUAQ, VIRGINIA 22078 SUITE 609

LX 1
3., S (703) 7776777 METRO (30) 478-1083 O iNeron, D.6: 20080
1804) 344-2400 PAX (802 4780003 1202) €89+7000
WINGHESYER OPFICE
107 NORTH AENT OTREET, FOURTH FLOOR MATE 1108

SUITE 8100
5,0. 06% 2740 130 EABY BALTINOAS StugeY
WINENEBETEN, VINSINIA §800( SALYIMORE, HARVLAND 01008
(708) 608~0080

1301) 785:3400
Septemnber 36, 1990

Nr. Michael Patrick

United BEnvel & Printing Corp.
302 Lane Cou::.

Sterling, Virginia 22170
Dear Mike:

Enclosed please find the Statement of Designation of
Counsel, which I have filled out.

Please sign and date this document, and also write in
your home telaphone numbeagr.

Then, glonao telecopy this dooument to Frances B. Hagan
at the Federal Rlection Commission. Her Pax nuaber is (302) 376-
5380 and her telephone number is (202) 376-6200, On the cover
sheet, pleass note that is urgent that she receive this
izmediately, and please hava ons of your employees call her

talephone number to notify her secretary that a fax is being sent
to hepy,

. AS soon as I hear from her, I will let you khew. As I
mentioned previously, I will be out of town tomorrowsand Friday.

Sincerely,
HASEL & THOMAS, P.C.

N
L €L

William C. Mims

WCNMiplw ¢
gnclosure
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STATIMENT OF DESTOMAYTON OF COUNSNL
woa _ 2822

t

O
o
%)
MAME OF COUNSELs __William G, Mims :’
ADDARSS 3 Basel & Thomas, P.C. -
p.0. Box 87 =
Leesburg, Virginia 22075 3

TRELEPUONR: 478-1992 or (703) 777=-6777

(:}

The above-named ({ndividual is hereby designated as ay

the Commission.

counsel and is authorised to receive any notifications and other
communications from the Commission and to act on my behalf before

;l:.
Septembar 26, 1990

1 { ]
gﬂm PATRICK, PRESIDENT
United Envelope & Printing Corp.
ARSFONDENT'S MAME; Michael Patrick
ADDRESS United Envelope & Printing Cozp.
402 Lane Court
ROME PROME:

Sterling, Virginia 22170

~
478-3896
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ALEXANDRIA OFFICL

FAIRFAX OFFICE A PROFESSIONAL CORPORATION
3110 FAIRVIEW PARK DRIVE, SUITE 1400 $10 KING STREET, SUITE 200
® 0. BOX 12001 P 0. BOX 820
FALLS CHURCM, VIRGINIA 22042 LEESBURG OFFICE ALEXANDRIA. VIRGINIA 22313
(703) 841-4200 116-G EDWARDS FERRY ROAD, N.E. (703) 836-8400
RICHMOND OFFICE P. 0. BOX 87 WASHINGTON OFFICE
411 EAST FRANKLIN STREET, SUITE 600 LEESBURG, VIRGINIA 22075 SUITE 400
P. O. BOX 3-x 200! PENNSYLVANIA AVENUE, N.W.
RICHMOND, VIRGINIA 23208 (703) 777-6777 METRO (202) 478-1992 WASHINGTON, D.C. 20006
(804) 344-3400 FAX (202) 478-8003 1202) 859-7000
WINCHESTER OFFICE MARYLAND OFFICE
107 NORTH KENT STREET, FOURTH FLOOR SUITE 2100
P.0. BOX 2740 120 EAST BALTIMORE STREET
WINCHESTER, VIRGINIA 2260! September 26, 1990 BALTIMORE, MARYLAND 21202
(703) 665-0080 1301) 783-350Q 4
BY TELECOPIER 2
w
Frances B. Hagan ~
Federal Election Commission -~
Washington, D.C. 20463 -
Re: MUR 2822 =
i Patrick - United Envelope Printi Corp. s
wn

N

Dear Ms. Hagan:

Michael Patrick is telecopying to you the Statement of
Designation of Counsel which you require prior to speaking with

me again.

S N

5
¢ U

As I mentioned, Mr. Patrick was totally unaware that he
had received legal documents from the Federal Election Commission
until September 24, 1990. At that time, he immediately trans-
mitted them to me and I received them on September 25, 1990.
Immediately upon receipt of these documents I called you, and you
returned that call today, September 26, 1990. Mr. Patrick is
indeed interested in pursuing pre-probable cause conciliation, 3
and therefore on his behalf I requested an extension of time -
until at least Wednesday, October 3, 1990, at 5:00 o’clock p.m.
in order to provide to you the various documents which will be
required. As we discussed, I will not be in my office tomorrow
or Friday. Therefore, please contact me before the close of
business today or feel free to call me at my home telephone

number tomorrow morning.

7

t
3

Yy ”

Y

I look forward to hearing from you, and thank you for
your consideration.

Sincerely,
HAZEL & THOMAS, P.C.
-~ n
ro)
’ L A '

/

William C. Mims

WCM:plw
cc: Michael Patrick




FEDERAL ELECTION COMMISSION

WASHING TON Do 20463

October 1, 1990

William C. Mims, Esquire
Hazel & Thomas, P.C.

P.O. Box 87

Leesburg, Virginia 22075

RE: MUR 2822
Michael Patrick
United Envelope
and Printing Corporation

Dear Mr. Mims:

This is in response to your letter dated September 26, 1990,
which we received on September 27, 1990, requesting an extension
until October 3, 1990 to respond to the Commission’s reason to
believe finding against your clients. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on October 3, 1990.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General ;punsel

= /7
BY: Lisa E. Klein
Assistant General Counsel

-~
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Hazelé>Thomas

FAIRFAX OFFICL A PROFESSIONAL CORPORATION
3110 FAIRVIEW PARK DRIVE, SUITE 1400
P. 0. BOX 1200I

FALLS CHURCH, VIRGINIA 22042 LEESBURG OFFICE

(703) 641-4200 116-G EDWARDS FERRY ROAD, N.E.
RICHMOND OFFICE P. O. BOX 87
41) EAST FRANKLIN STREET, SUITE 600 LEESBURG, VIRGINIA 22075
P. O. BOX 3-K
RICHMOND, VIRGINIA 23206 (703) 777-6777 METRO (202) 478-1992
(804) 344-3400 FAX (202) 478-8003

WINCHESTER OFFICE
107 NORTH KENT STREET, FOURTH FLOOR
. P.0. BOX 2740
WINCHESTER, VIRGINIA 22601

(703) 665-0050 October 3, 1990
BY T AN EGU L

Frances B. Hagan
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2822

Dear Ms. Hagan:

ALEXANDRIA OFFIC &
510 KING STREET, suur%
P. 0. BOX 820 nk
ALEXANDRIA, VIRGINIA 3 =
(703) 836-8400 —

WASHINGTON OFFICEm 36
SUITE 400 © bl
2001 PENNSYLVANIA AVEN W, gg
WASHINGTON, D.C. 2 iy 1
(202) 689-7000 SO
MARYLAND OFFICERNY £33
SUITE 2100 i
120 EAST BALTIMORE STREET ~g
BALTIMORE, MARYLAND 21202

(301) 783-3800

LO:1IHY 01 13006

NC

Thank you for the extension of time to respond in the

above-referenced matter.

Attached to this letter, please find responses to the
interrogatories which you submitted. An original copy of these
interrogatory responses has been forwarded to Mr. Patrick, who
will sign the responses and have them notarized, and he will then

immediately mail them to you.

As I mentioned to you on the telephone, Mr. Patrick, on
behalf of himself and United Envelope & Printing Corporation,
requests that pre-probable cause conciliation be considered by

the Federal Election Commission in this proceeding.

As the

enclosed interrogatory responses indicate, Mr. Patrick was only
peripherally aware of and involved in the matter which is under
investigation, and Mr. Patrick had no knowledge whatsoever that

any wrongdoing occurred.

Furthermore, United does not presently provide mailing
or list services; rather, it engages in printing only.




' ' LAW OFFICES

Hazel&Thomas

Frances B. Hagan A PROFESSIONAL CORPORATION
October 4, 1990
Page 2

I look forward to youf response regarding whether such
conciliation is possible.

Sincerely,

ZEL\& THOMAS, P.C.
CV_]-
M— )

wWilliam C. Mims
WCM:plw
Enclosure

cc: Michael Patrick
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1(a) (b)&(c). No contracts or business dealings, other than

receipt of a list and letter from an entity
identified as Green Hill, as fully set forth
below.

1(d)&(e) See response below regarding business dealings

between Gary Patrick, who at the time was
President of United Envelope Company, and Donald
Hiner of Hiner & Associates.

Michael Patrick does not believe that he has
retained any documents which might respond to this
interrogatory. If documents are located
subsequently, they will be provided.

In 1987 and 1988, United Envelope & Printing
Corporation ("United") was known as United Envelope
Corporation. Gary Patrick was the president and Michael ,
Patrick was an officer. Both shared ownership of United.

Subsequently, Michael Patrick has purchased all stock
in the corporation and has become the president. Gary
Patrick presently has no interest in the corporation.

In late 1987 or early 1988, Stephen Winchell &
Associates contracted with United for United to provide
printing services for a political campaign mailing. The
principal contact person for United was Gary Patrick, and
Michael Patrick presently does not recall the entity or
person for whom Winchell was working.

Winchell communicated to United that he was not paid
for the mailing and therefore he did not pay United.
Michael Patrick believes that the debt owed to United was
approximately $1,500.00

In settlement of this obligation of Winchell, Gary
Patrick suggested that Winchell provide the "house list" for
his client, which Gary Patrick would rent in order to pay
the debt. Winchell agreed to this arrangement.

Subsequently, a list arrived in the mail from Green
Hill [Michael Patrick believes it was from Green Hill
"Publishers"], together with a cover letter from Green Hill
authorizing use of the list. Michael Patrick was not aware
at the time that the list may have been generated in an
improper manner. Michael Patrick does not believe that he
retained the letter, and he is certain that he does not have
the list.




| &

The list was then provided by Gary Patrick to Donald
Hiner of Donald Hiner & Associates, and Hiner agreed to pay

United for the use of the list with all such payments being
credited to the Winchell debt.

Michael Patrick believes that Hiner used the list for
approximately six mailings, but Hiner never made any
payments to United. Michael Patrick recalls Hiner telling
Gary Patrick that he had been told by the National
Republican Congressional Committee to cease using the list
and that Hiner then did so.

3. To the best of Michael Patrick’s knowledge, this list
was only given to Donald Hiner of Hiner & Associates. See

response No. 2, above. .

Michael Patrick,

President

United Envelope & Printing
Corporation

1 U

Subscribed and sworn before me
October, 1990.

My Commission expires:

/22870




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463
February 28,' 1991

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Patrick
Continental Envelope
of Virginia, Inc.
11 Acacia Lane
Sterling, Vvirginia 22170

RE: MUR 2822

Gary Patrick

Continental Envelope
of Virginia, Inc.

Dear Mr. Patrick:

On September 5, 1990, you were notified that the Federal
Election Commission found reason to believe that you and your
corporation violated 2 U.S.C. § 438(a)(4). On that same date you
were sent interrogatories because more information is needed to
complete the investigation in this matter.

To date, you have not responded to the interrogatories. We
have enclosed a copy of these questions. Responses should be
submitted to the Office of the General Counsel within 15 days of
your receipt of this letter.

Should you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. ?r’x%r/\

Associate General Counsel

Enclosure |
Interrogatories




FEDERAL ELECTION COMMISSION

\WASHINGTON D C 20463

September 5, 1990

Mr. Gary Patrick
Continental Envelope
of virginia, Inc.
11 Acacia Lane
Sterling, Virginia 22170

RE: MUR 2822

Gary Patrick
Continental Envelope
of Virginia, Inc.

Dear Mr. Patrick:

Oon August 21, 1990, the Federal Election Commission found
that there is reason to believe you and your corporation violated
2 U.S.C. § 438(a)(4), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your corporation. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office along with answers
to the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under

oath.

In the absence of any additional information demonstrating
that no further action should be taken against your corporation,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probdble cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




Mr. Gary Patrick
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)

376-8200.
e

Si ly,

Jghn Warren McGarry
Vice Chairman

Enclosures
Factual and Legal Analysis

Procedures
Designation of Counsel Form

Questions




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Gary Patrick MUR: 2822
Continental Envelope
of virginia, Inc.

Pursuant to 2 U.S.C. § 438(a)(4), information copied from
reports filed with the FEC may not be sold or used by any person
for the purpose of soliciting contributions or for commercial
purposes.

In the course of carrying out its supervisory
responsibilities, the Federal Election Commission received
information indicating that certain pseudonyms included in the
National Republican Congressional Committee’s 1984 October
Quarterly, Pre-General and Post-General Reports began receiving
mail solicitations from several organizations and companies.

It appears that the Green Hill Book Buyers’ list had been
loaned to Gary and Michael Patrick of Continental Envelope of
Virginia, Inc., and United Envelope and Printing Corporation,
respectively, in payment for a debt. They apparently gave the
list to Donald M. Hiner of Hiner and Associates, Inc., in
exchange for work performed for them. Through a comparison of

input codes, the list containing the pseudonyms has been traced

to the list the Patrick brothers gave Mr. Hiner.

Based on this information, there is reason to believe that
Gary Patcrick and Continental Envelope of Virginia, Inc. violated

2 U.S.C. § 438(a)(4) in this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2822

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Mr. Gary Patrick
Continental Envelope
of virginia, Inc.
11 Acacia Lane
Sterling, Virginia 22170

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463
on or before the same deadline, and continue to produce those '
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.




MUR 2822

-

Page P
INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and

information appearing in your records.

Each answer is to be given separately and independentiy, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown

information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it

rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses Ofr amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.

r]




DEFINITION

MUR 2822
Page 3

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"vyou" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,

employees, agents or attorneys thereof.

"persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of

organization or entity.

"Document"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"rdentify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon. the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of

pages comprising the document.

"rdentify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"and" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be

out of their scope.




MUR 2822
Page 4

INTERROGATORIES - GARY PATRICK
CONTINENTAL ENVELCPE OF VIRGINIA, INC.

State whether you or your company have contracted with or had
business dealings with any of the following since January
1986. If so, describe all such dealings and produce all

documents that relate thereto:

a) Green Hill Book Buyers’ list;

b) Green Hill Publishers, Inc.;

c) Jameson Campaigne, Jr., or Caroline Y. Campaigne;
d) Hiner and Associates;

e) Donald Hiner.

Describe in detail the circumstances concerning the
acquisition and use of the Green Hill Book Buyers’ list by

you and your company.

Describe the circumstances concerning the lending or giving
of the Green Hill Book Buyers’ list to any other person,
company, or organization by you or your company.
Particularly, provide detailed information concerning your
role in the acquisition and use of the list by Donald Hiner

and Hiner and Associates.
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Hazel&Thomas

FAIRFAX OFFICE A PROFESSIONAL CORPORATION WASHINGTON OFFICL

3110 FAIRVIEW PARK DRIVE, SUITE 1400 SUITE 400
2001 PENNSYLVANIA AVENUE, N.W.

P. 0. BOX 1200
FALLS CHURCH, VIRGINIA 22042 LEESBURG OFFICE WASHINGTON, D.C. 20006
(202) 859-7000

(703) 641-4200 SUITE 300

RICHMOND OFFICE 44084 RIVERSIDE PARKWAY MARYLAND OFFICE

411 EAST FRANKLIN STREET, SUITE 600 LEESBURG, VIRGINIA 22075 s::r:: :Ic?:: STREET
- 120 EAST BALTI

WA (703) 729-8500 METRO (703) 478-1992 AT IMORE . MARYLAND 21202

RICHMOND, VIRGINIA 23206
(804) 344-3400 FAX (703) 478-8003 (301) 783-3500

ALEXANDRIA OFFICE WINCHESTER OFFICE
810 KING STREET, SUITE 200 107 NORTH KENT STREET, FOURTH FLOOR
P. 0. BOX 820 P.O. BOX 2740
WINCHESTER, VIRGINIA 2260!

ALEXANDRIA, VIRGINIA 22313
(703) 836-8400 March 25, 1991 {703) 665-0080

Frances B. Hagan
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2822
Michael Patrick/United Envelope & Printing Co.

Dear Ms. Hagan:

v
>

(IIRY 9 YVH 16

1

Enclosed please find documents which are relevant t02§
the referenced proceeding, and which have been located follow-
ing your recent conference call with Michael Patrick.

<<
AN

Nt

These documents, consisting of two "job jackets" and
two invoices, indicate that United provided certain printing
services to Steven Winchell Associates/Green Hill Publishers,
Inc. in May, 1986. The total value of these printing services ., 3
was $1,177.00 as reflected on the two invoices. Photocopies of — '
the printing products are attached as well. Mr. Patrick has beeg:
unable to locate any additional documents which might be relevant®
to this proceeding. If this information generates any questions®?
please call me and I will discuss such questions with
Mr. Patrick.

Sincerely,

ZEL & THOMAS, P.C.
/ [ C/

William C. Mi

€€ :€ Hd

WCM:plw
Enclosures .
cc: Michael Patrick
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UNITED ENVELOPE CORP.
114 Powers Court
Unit 4
Sterling, Virginia 22170
703/450-7116
nwoloe No. - g6671
. v
o r/Greeniill Publishers 1 Date Mzy 15, 108t

1990 <. NV

SHIPPE D VIEA

OIS INTINIESE B

DESCRIPTION QUANTITY PRICE DN AMOVINT

#0 S/ 24¢ W 1/0 50,000 11.95 per !’ 507.50

Federal Ixpress 15.00

4" Sale Tax _24.50¢
C7.00

Transactions not paid after 30 days of invoice date will be subject to a
finance charge of 1.5% per month. This amounts to an annual interest
rate of 18% per year.
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JOB JACKET
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UNITED ENVELOPE CORP.

114 Powers Court
Unit 4
Sterling, Virginia 22170 o TR o T 2 B ]
703/450-7118
T . lnwoice No. 86672

— - - e em e gt . e b A - Pl B e

r 7]

L7 (e SHA/GRoembill Pub. .
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OORESS. Wash, DC, 20036
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CONTINENTAL ENVELOPE CORP.

11 Acacia Lane
Sterling, Virginia 22170
(703) 450-0330
FAX 450-1862

March 25,1991

Mrs. Frances B. Hagan
Federal Election Commission

999 E Street
Washington, DC 20463

Dear Mrs. Hagan,

As per your letter dated February 28,1991, I am responding
to the best of my knowledge since it has been several years

to date.

On or about June 1986-87, United Envelope Corp. was contracted
to supply envelopes for the Green Hill Book Buyers. After
several months of unsuccessfully trying to collect payment
on the debt that was owed, they said that in lieu of payment
they would supply United Envelope a copy of their mailing
list which was Greenhill Book etc.

United Envelope Corp. ask Don Hiner and Associated to
market this list to pay off the debt owed. However, Hiner
and Assoc. instructed United Envelope that the list was useless
and to the best of my knowledge no money was ever paid.

For any further information, please contact my attorney,
James Campbell at 107 B Loudoun Street in Leesburg, Va. 22075.

Sincerely, ;
g s LA
Gaf;/L. Patrick

President
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STATE OF VIRGINIA

COUNTY OF LOUDOUN, to-wit:

o

AFFIDAVIT
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Now comes the Affiant, Gary Patrick and states the

following:

T
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1. Affiant is aware of a certain investigation beingz

a

ISSINGT &

w
conducted by the Federal Election Commission andg,
w

PR

NO

has received certain notices in regard to alleged

violations of 2 U.S.C. Section 438 (a) (4).

Affiant has reviewed a Factual and Legal Analysis

statement, which is attached hereto as Exhibit #1,
and presents said Affidavit in response to certain
stated allegations.

Your Affiant was offered a list of contributors

by the Jameson Campaigne, in attempt to satisfy an

outstanding account to United Envelope, a
Virginia Corporation.
Your Affiant forwarded said list to Donald M. Hiner

of Hiner & Associates to determine whether said

list had any marketable value; and whether said
list would be adequate compensation in exchange

for forgiveness of the debt from the Jameson
Campaigne.

Your Affiant was informed by representatives of
Hiner & Associates that this list had no market
value, and was therefore worthless to your Affiant.

Your Affiant has made no use of the list.




7. Your Affiant is unaware of the origin of said list;
did not combine said list with any other list;
and is not unaware of any use made of the list
after the same was obtained from the Jameson
Campaigne.

And further your Affiant said not.

GARY PATRICK

/

Subscribed and sworn to before me this Z6¢ﬁ day of

/L%Qy , 1991. p

Notary Public /7F

My Commission Expires:

J-27-9L
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(703) 777-6820 ¢ Fax 777-6962

July 9, 1991
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Frances B. Hagan
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2822

~r

NI

Unite nvelope & intj .
Dear Ms. Hagan:

I write to you as counsel for the respondent in the referenced
matter. Please note for your files my new address and telephone
number, listed above.

Sincerely,

g e C .

William C. Mims

cc: Michael Patrick
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MOSHOS, HADEN, McCLURE & DE DEO, P.C.
ATTORNEYS AND COUNSELORS AT LAW

Arthur L. Mashos Suits 201
Fred M. Hadea 10821 Judicial Drive

Staphen J. McClure October 9, 1991 Fairfax, ia 22030
James F. De Deo (708) 382.5770

Mark l.l..“idulu Telecopler Only
(708) 3520190

Federal Elecition Commission
G99 E Street, Northwest
washington, D.C. 20463
Attention: Ms. Frances B. Hagan
Via Fax (202) 219-3923
RE: MUR 2822 & MUR2926
Dear Ms. Hagan:

Please consider this letter a request for consideration by the
Federal Election Commission of Pre-Probable Cause Conciliation iIn
MUR 2822 as well as MUR 2826.

when Mr. Hiner understood that MUR 2822 would be
consolidated with MUR 2926, he assumed that his request for such
Pre-Probable Cause Conciliation 1n the one would pour over into the
cther. We regret any inconventence our mis-assumption may have
caused and wish to remedy the lack by this letter

As you know, Mr. Hiner acknowledges that the Commission may
have had at least some "reason to believe” that he had knowingly and
willfully violated the Act in that the salt name(s) came from his
list and, based upon his prior matter before the Commisston, he
certainly was well aware of the requirements of the Act. Yet, he
continues to deny that this belief was in fact accurate, in that he
had no knowledge of the fact of the tainted source when he used the
Greennill tape.

In any event, it 1s our hope that we can resolve this matter
expeditiously and fairly for all concerned in accoraance with tnis
Request for Pre-Probably Cause Conciliation.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MURs 2822 and 2926

SENSITIVE

Donald M. Hiner

Hiner and Associates, Inc.

Green Hill Publishers, Inc.

Green Hill Book Buyers’ List

Gary Patrick

Continental Envelope of Virginia, Inc.
Michael Patrick

United Envelope and Printing Corp.
Plymouth List Company

Carol Enters List Co. (CELCO)
Names and Addresses, Inc.

The Alan Drey Company, Inc.
Listworks Corporation

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

MUR 2822

Based upon a complaint filed by the National Republican
Congréssional Committee ("NRCC") and responses received thereto,
the Commission found reason to believe that Donald M. Hiner
knowingly and willfully violated 2 U.S.C. § 438(a)(4) by using
information filed with the FEC fior commercial purposes. The
Commission also found reason to believe that Hiner and Associates
and The Listworks violated 2 U.S.C. § 438(a)(4). Subsequently,
the Commission found reason to believe that Green Hill
Publishers, Inc. ("GH Publishers"), Gary Patrick and his company
Continental Envelope of Vvirginia, Inc., and Michael Patrick and
his company United Envelope and Printing Corporation, violated

2 U.S.C. § 438(a)(4). Donald M. Hiner, Hiner and Associates, and

Michael Patrick have requested pre-probable cause conciliation.




MUR 2926

Based on another complaint by the NRCC, the Commission found
reason to believe that Plymouth List Company, CELCO (Carol Enters
List Co.), Names and Addresses, Inc., and the Alan Drey Co., Inc.
violated 2 U.S.C. § 438(a)(4). Subsequently, the Commission
found reason to believe that Hiner and Associates and the Green
Hill Book Buyers’ List violated 2 U.S.C. § 438(a)(4) in this
matter. The Commission denied the requests of Hiner and
Associates and Plymouth List Company for pre-probable cause
conciliation until the investigation could be completed.
II. ANALYSIS
Donald M. Hiner/Hiner and Associates

Based on information obtained from responses to the reason to
believe findings, Donald M. Hiner informed us that through his
corporations, he owns (50%) and manages "EPACO’s Best

Conservatives List ("EPACO list")," one of the lists allegedly

used beginning in January 1989 to solicit pseudonyms found on

four 1984 NRCC reports. By comparing computer "input codes,"
Mr. Hiner traced the names in question to a list he had received
in exchange for some work he had done for Gary and Michael
Patrick of Continental Envelope of Virginia, Inc., and United
Envelope and Printing Corporation, respectively. Mr. Hiner
incorporated this list into his EPACO master list when he updated
it in November 1988. Mr. Hiner identified the supplemental list
as the "Green Hill Book Buyers list" ("Green Hill list").

Hiner and Associates also created the "High Dollar Direct

Mail Donors" list; and currently updates names, performs data




processing, maintains the list, and fulfills rental orders for

it. High Dollar is a list owned by Plymouth List Co. and, in

this case, supplied to renters through CELCO, Names and
Addresses, and the Alan Drey Company.

In subsequent answers to discovery, Mr. Hiner explained that
Michael Patrick’s company, United Envelope, was owed money by GH
Publishers for printing. Michael Patrick apparently agreed to
accept rental revenues from the use of the Green Hill list in
lieu of payment of the bill. According to Mr. Hiner, Michael
Patrick received the Green Hill list and gave it to his brother
Gary Patrick "who at the time was in corporate partnership in a
list rental business with [Mr.] Hiner." Apparently, Hiner and
Associates were to prepare the computer tape for rental by the
Gary Patrick/Donald Hiner list rental company, United List Rental
Company, Inc. The profits--after costs of the list rental
services--of renting the Green Hill list were to be applied to
the debt owed Michael Patrick and United Envelope.

According to Mr. Hiner, he received the Green Hill tape in
late fall or early winter 1986, but apparently did not "process"
it, or convert it to a format compatible with the Hiner lists
until August 1988. 1In November 1988, Mr. Hiner apparently
incorporated the Green Hill list with the EPACO and High Dollar
lists. The lists were supplied to renters through the various
respondent managers or brokers, and the pseudonym solicitations
began in January 1989.

Mr. Hiner provided a printout of the Green Hill list names

that Riner and Associates incorporated into the two lists. The




Hiner printout contained all the NRCC pseudonyms that received
solicitations beginning in January 1989. 1In comparison, we
requested from GH Publishers a limited printout of names from the
pre-1987 Green Hill list, and reviewed the names from cities
where three of the pseudonyms were listed. This original Green
Hill list, apparently passed along to Mr. Hiner in its entirety,
did not contain the pseudonyms. Thus, it appears that the
pseudonyms entered the Green Hill list while in Mr. Hiner's
possession.

Hiner and Associates were in the business of compiling and
updating lists with names from various sources. Mr. Hiner and
his company had the expertise and opportunity to manipulate the
Green Hill list, and to incorporate it into other lists. Mr.
Hiner denies that he knew the Green Hill list was "tainted" when
he used the tape some two years after receipt, but has asked for
resolution of this matter through pre-probable cause
conciliation.

Michael Patrick

In conversations or sworn written responses from the Patrick
brothers, each stated that he had not manipulated or added names
to the Green Hill list while in their possession. Michael

Patrick stated that the Green Hill list arrived with a cover

letter authorizing use of the list, but that the letter cannot be
'

found. Mr. Patrick provided invoices from May 1986 showing the
amount owed United Envelope as $1,170. He stated that the list
was passed along to Mr. Hiner to rent in order to extinguish this

debt to United Envelope. According to Michael Patrick, Mr. Hiner
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used the Green Hill list for six mailings. Apparently, United

Envelope received no money and the debt was written off.
Gary Patrick

By letter or in a sworn affidavit, Gary Patrick stated that
the Green Hill list was forwarded to Mr. Hiner "to determine
whether said 1list had any marketable value; and whether said list
would be adequate compensation in exchange for forgiveness of the
debt...." Attachment B, 1. He stated that Hiner and Associates
told him the list was not marketable and therefore useless for
debt repayment. He attested that he made no use of the list
himself, and did not combine it with any other 1list.
Attachment B, 1-2.
GH Publishers/Green Hill list

According to Jameson Campaigne, President of Green Hill
Publishers, the Patrick brothers obtained the Green Hill list in
lieu of payment for a bill owed to United Envelope. He explained
that "[a] bill from [United Envelope] of $1,077.50 for 50,000
envelopes was past due and Green Hill offered to swap a one-time
use of its list (worth $3,205.79)...." See MUR 2822 General
Counsel’s Report dated 8,/10/90.

As stated above, the partial Green Hill list provided by
Mr. Campaigne did not contain the pseudonyms. If the GH
Publishers’ version of the Green Hill list contained the
pseudonyms and, as Mr. Campaigne has stated, it is rented at
least monthly, the pseudonyms would have received dozens of
solicitations annually. 1Instead, there appear to have been

at least six mailings involving pseudonym solicitations, all
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beginning in January 1989 after Mr. Hiner updated the EPACO and
High Dollar lists, and included the Green Hill names.
Conclusion

Based on the foregoing evidence and analysis, the Office of
the General Counsel recommendg that the Commission accept the
request of Mr. Hiner and Hiner and Associates for resolution of
the matter through pre-probable cause conciliation. This Office
also recommends that the Commission deny Michael Patrick’s
request for pre-probable cause conciliation and take no further
action against him and the remaining respondents in this case.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Enter into conciliation with the following prior to a
finding of probable cause to believe:

a) Donald M. Hiner;
b) Hiner and Associates, Inc.

2. Deny the request to enter into conciliation with Michael
Patrick prior to a finding of probable cause to believe.




3. Take no further action and close the file as it pertains
to the following concerning a violation of 2 U.S.C.
§ 438(a)(4):

Green Hill Publishers, Inc.;

Green Hill Book Buyers’ List;

Gary "Patrick;

Continental Envelope of Virginia, Inc.;
Michael Patrick;

United Envelope and Printing Corp.;
Plymouth List Company;

Carol Enters List Co. (CELCO);
Names and Addresses, Inc.;

The Alan Drey Company, Inc.;
Listworks Corporation.

LT MO QAOUTD
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4. Approve the attached proposed conciliation agreement and
the appropriate letters.

Lawrence M. Noble
General Counsel

13514, =99,

Date / 1 Lots G. 'Lerner
Associate General Counsel

Attachments

A. Requests for conciliation (Hiner, Michael Patrick)
B. Gary Patrick response

C. Proposed Conciliation Agreement

Staff assigned: Frances B. Hagan
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Donald M. Hiner;

Hiner and Associates, Inc.;

Green Hill Publishers, Inc.;

Green Hill Book Buyers’ List;

Gary Patrick;

Continental Envelope of Virginia, Inc.;
Michael Patrick;

United Envelope and Printing Corp.;
Plymouth List Company;

Carol Enters List Co. (CELCO);
Names and Addresses, Inc.;

The Alan Drey Company, Inc.;
Listworks Corporation.

MURs 2822 & 2926
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CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 30, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MURs 2822 & 2926:
1. Enter into conciliation with the following
prior to a finding of probable cause to

believe:

a) Donald M. Hiner;
b) Hiner and Associates, Inc.

Deny the request to enter into conciliation

with Michael Patrick prior to a finding of
probable cause to believe.

{Continued)




Federal Election Commission Page 2
Certification for MURs 2822 & 2926
October 30, 1991

3. Take no further action and close the file
as it pertains to the following concerning
a violation of 2 U.S.C. § 438(a)(4):

Green Hill Publishers, Inc.;

Green Hill Book Buyers’ List;

Gary Patrick;

Continental Envelope of Virginia, Inc.;
Michael Patrick;

United Envelope and Printing Corp.;
Plymouth List Company;

Carol Enters List Co. (CELCO);
Names and Addresses, Inc.;

The Alan Drey Company, Inc.;
Listworks Corporation
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Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry and Thomas voted affirmatively for the decision.

Attest:

[0-8)-7/

Date

orle W. Emmons
ary of the Commission

Received in the Secretariat: Mon., Oct. 28, 1991 11:42 a.m.
Circulated to the Commission: Mon., Oct. 28, 1991 4:00 p.m.
Deadline for vote: Wed., Oct. 30, 1991 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION

L)
WASHINGTON, D C 20463

November 8, 1991

Jameson Campaigne, Jr., President
Green Hill Publishers, Inc.

722 Columbus Street

Ottawa, Illinois 61350

RE: MUR 2822 and 2926
Green Hill Publishers, 1Inc.
Green Hill Book Buyers List

Dear Mr. Campaigne:

Oon January 16, 1990, you were notified that the Federal
Election Commission found reason to believe that Green Hill
Publishers, Inc., violated 2 U.S.C. § 438(a)(4). On August 10,
1990, you were notified that the Commission found reason to
believe that the Green Hill Book Buyers’ List violated 2 U.S.C.
§ 438(a)(4).

After considering the circumstances of the matter, the
Commission determined on October 30, 1991, to take no further
action against these respondents, and closed the file as it
pertains to them. The file will be made part of the public
record within 30 days after this matter has been closed with
respect to all other respondents involved. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. 1In the event you wish to waive confidentiality
under 2 U.S.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois .Ci%\

Assocdiate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

November 8, 1991

James Campbell, Esquire
107 B Loudoun Street
Leesburg, Virginia 22075

RE: MUR 2822

Gary Patrick
Continental Envelope of
Virginia, Inc.

Dear Mr. Campbell:

On September 5, 1990, your clients, Gary Patrick and
Continental Envelope of Virginia, Inc., were notified that the
Federal Election Commission found reason to believe that your
clients violated 2 U.S.C. § 438(a)(4).

After considering the circumstances of the matter, the
Commission determined on October 30, 1991, to take no further
action against your clients, and closed the file as it pertains
to them. The file will be made part of the public record within
30 days after this matter has been closed with respect to all
other respondents involved. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days of your receipt of this letter. Such
materials should be sent to the Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality '
under 2 U.S.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

1f you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Le%er\»

Associa&te General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

November 8, 1991

William C. Mims, Esquire
110 East Market Street
P.O. Box 333

Leesburg, Virginia 22075

RE: MUR 2822
Michael Patrick
United Envelope & Printing Co.

Dear Mr. Mims:

On September 5, 1990, your clients, Michael Patrick and
United Envelope & Printing Co., were notified that the Federal
Election Commission found reason to believe that they violated
2 U.S.C. § 438(a)(4). Subsequently, your clients requested
resolution of this matter through conciliation prior to a finding
of probable cause to believe.

After considering the circumstances of the matter, the
Commission determined on October 30, 1991, to deny Michael
Patrick’s request for pre-probable cause conciliation, and
instead determined to take no further action against your
clients, and closed the file as it pertains to them. The file
will be made part of the public record within 30 days after this
matter has been closed with respect to all other respondents
involved. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days of your receipt of this letter. Such materials should be
sent to the Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 U.S.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.
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William C. Mims, Esquire
Page 2

I1f you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

Lois @G. Lerner e

Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

November 8, 1991

Norman Newman, Vice President
The Listworks Corporation

One Campus Drive
Pleasantville, NY 10570-1602

RE: MUR 2822
The Listworks Corporation

Dear Mr. Newman:

On August 21, 1989, you were notified that the Federal
Election Commission found reason to believe that The Listworks
Corporation violated 2 U.S.C. § 438(a)(4).

After considering the circumstances of the matter, the
Commission determined on October 30, 1991, to take no further
action against your company, and closed the file as it pertains
to it. The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days of your receipt of this letter. Such materials
should be sent to the Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. 1In the event you wish to waive confidentiality
under 2 U.S.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission. 0

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel
(g
BY: L G.f Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

November 8, 1991

Stephen J. McClure, Esquire

Moshos, Haden, McClure & DeDeo, P.C.
10521 Judicial Drive, Suite 201
Fairfax, virginia 22030

RE: MURs 2822 and 2926
Donald M. Hiner
Hiner and Associates, Inc.

Dear Mr. McClure:

Oon August 15, 1989, in MUR 2822, the Federal Election
Commission found reason to believe that Donald M. Hiner
knowingly and willfully violated 2 U.S.C. § 438(a)(4). At
the same time, the Commission found reason to believe that
Hiner and Associates, Inc., violated 2 U.S.C. § 438(a)(4).
On February 9, 1990, in MUR 2926, the Commission found
reason to believe that Hiner and Associates, Inc., violated
2 U.S.C. § 438(a)(4). At your request, on October 30, 1991,
the Commission determined to enter into negotiations
directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable
cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. 1If your clients
agree with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to
believe, are limited to a maximum of 30 days, you should
respond to this notification as soon as possible.
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Stephen J. McClure, Esquire
Page 2

1f you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation
agreement, please contact Frances B. Hagan, the staff member
assigned to this matter, at (202) 219-3400.

Sincerely,
Lawrence M. Noble

General Counsel

Lois ¢. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

December 10, 1991

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stephen J. McClure, Esquire

Moshos, Haden, McClure & DeDeo, P.C.
10521 Judicial Drive, Suite 201
Fairfax, Vvirginia 22030

RE: MURs 2822 and 2926
Donald M. Hiner
Hiner and Associates, Inc.

Dear Mr. McClure:

On November 8, 1991, you were notified that at your clients’
request, the Federal Election Commission determined to enter into
negotiations directed toward reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to
believe. On November 13, 1991, you were sent a conciliation
agreement offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into prior
to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreements on behalf of your clients. The 30 day period
for negotiations will soon expire. Unless we receive a response
from you within five days, this Office will consider these
negotiations terminated and will proceed to the next stage of the
enforcement process.

Should you have any questions, please contact me at (202)
219-3400.

Sincerely,

Frances B. Hag
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MOSHOS, HADEN, McCLURE & DE DEQO, P.C.

ATTORNEYS AND COUNSELORS AT LAW

Arthur L. Moshos Suite 201

Fred M. Haden 10521 Judicial Drive

Stephen ). McClure Fairtax, Virginia 22030

James . De Deo December 19, 199] (703) 352-3770

Mark R. Muachen Telecopier Only
(703) 332-0190

Federal Election Commission

General Counsel's Office w 25
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999 [ Street, N.W. S o®
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Washington, D.C. 20463 m =
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Attention:  Mr. James Brown Sonlad
= 235
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Re: MUR 2822 and 2926, Hiner and Associates Q nF
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LY ] ."(n
Dear Mr. Brown: =)
Enclosed please find two copies of the Conciliation Agreement which
have been executed by my client. Please endorse the same and return one
fully executed copy to me.
If you have any questions, please feel free to contact me at vour
convenience.
SIM:far
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FEDERAL ELECTION COMMISSION

SENSITIVE

Donald M. Hiner MURS 2822 and 2926
Hiner and Associates, Inc.

In the Matter of

GENERAL COUNSEL'’S REPORT
BACKGROUND
Attached is a revised conciliation agreement, signed by
Donald M. Hiner on behalf of himself and Hiner and Associates,

Inc.




II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Donald Hiner and Hiner and Associates, Inc.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

1/13 /42— v st
Date / I LO . ferner

Associate General Counsel

Attachment
Proposed Conciliation Agreement

Staff Assigned: Noriega James




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Donald M. Hiner;
Hiner and Associates, Inc.

MURS 2822 and 2926

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on January 16, 1992, the
Commission decided by a vote of 6-0 to take the following
actions in MURS 2822 and 2926:

1. Accept the conciliation agreement with

Donald Hiner and Hiner and Associates, Inc.,
as recommended in the General Counsel’s
Report dated January 13, 1992,

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated January 13, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter and Thomas voted affirmatively for the decision.

Attest:

- _ 7
[-14-98 _2§ZQQJAA4L ZZZéanllkdxﬁf/
Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Mon., Jan. 13, 1992 2:49 p.m.
Circulated to the Commission: Tues., Jan. 14, 1992 11:00 a.m.
Deadline for vote: Thurs., Jan. 15, 1992 11:00 a.m.
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FEDERAL ELECTION COMMISSION

WASHINGION. D C 2046}

January 31, 1992

Norman Newman, Vice President
The Listworks Corporation
One Campus Drive :
Pleasantville, NY 10570-1602

RE: MUR 2822
The Listworks Corporation

Dear Mr. Newman:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact me at (202)
219-3400.

Sincerely,

ooy

Noriega E. James
Paralegal




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

January 31, 1992

Jameson Campaigne, Jr., President
Green Hill Publishers, Inc.

722 Columbus Street

Ottawa, IL 61350

RE: MUR 2822 and 2926
Green Hill Publishers, Inc.
Green Hill Book Buyers List

Dear Mr. Campaigne:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact me at (202)
219-3400.

Sincerely,

Y= T

Noriega E. Jame
Paralegal




FEDERAL ELECTION COMMISSION

WASHINGION. D C 20463

January 31, 1992

James Campbell, Esquire
107 B Loundoun Street
Leesburg, VA 22075

MUR 2822

Gary Patrick
Continental Envelope of
Virginia, Inc.

Dear Mr. Campbell:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact me at (202)
219-3400.

Sincerely,

oy

Noriega E.
Paralegal




WASHINGTON. D C 20463

William C. Mims, Esquire
110 East Market Street
P.0O. Box 333

Leesburg, VA 22075

RE:

Dear Mr. Mims:

This is to advise you that the
has now been closed and will become
within 30 days. Should you wish to

FEDERAL ELECTION COMMISSION

January 31, 1992

MUR 2822

Michael Patrick

United Envelope & Printing
Company

entire file in this matter
part of the public record
submit any legal or factual

materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials

should be sent to the Office of the

Should you have any questions,
219-3400.

General Counsel.

contact me at (202)

Sincerely,

Ty

K3

Noriega E. James
Paralegal




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
January 31, 1992

Stephen J. McClure, Esquire

Moshos, Haden, McClure & DeDeo, P.C.
10521 Judicial Drive, Suite 201
Fairfax, VA 22030

RE: MUR 2822 and 2926
Donald M. Hiner
Hiner and Associates, Inc.

Dear Mr. McClure:

On January 16, 1992, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of a violation of 2 U.S.C.

§ 438(a)(4), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the files have been closed in
this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Pursuant to the
agreement, your initial payment was due January 15, 1992.
Please submit the initial payment immediately. Thereafter, you
are required to make ten consecutive monthly installment
payments of $400. 1If you have any questions, please contact me
at (202) 219-3400.

Sincerely,

77*7“?‘9“‘“

Noriega E. James
Paralegal

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MURs 2822 and 2926
Donald M. Hiner
Hiner and Associates

— N e N~

CONCILIATION AGREEMENT
This matter was initiated by signed, sworn, and notarized

complaints by the National Republican Congressional Committee .

(the "NRCC"). The Federal Election Commigssion ("Commission")
found reagson to believe that Donald M. Hiner and Hiner and
Associates, Inc. violated 2 U.S.C. § 438(a)(4). Donald M. Hiner
and Hiner and Associates, Inc. will be known herein as
"Respondents."

NOW, THEREFQRE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter,

IIT. Respondents enter voluntarily into this agreement with
the Commission.

Iv. The pertinent facts in this matter are as follows:

1. Respondent Hiner and Associates, Inc. is a company




that provides mailing list services in the form of list
compilation, management, and maintenance, and rents lists to
various organizations or renters through list brokers.

2. Respondent Donald M. Hiner is the owner of Hiner and
Associates, Inc.

3. The Federal Election Campaign Act of 1971, as

amended (the "Act"), provides that all reports and statements
filed with the Commission may be copled, "except that any
information copied from such reports or statements may not be
sold or used by any person for the purpose of soliciting
contribution or for commercial purposes.” 2 U.S.C. § 438(a)(4).

This statutory provision also allows committees required
to file reports with the Commission to include up to ten
pseudonyms in their reports "in order to protect against the
illegal use of names and addresses of contributors." 2 U.S.C.

§ 438(a)(4). A list of pseudonyms included in any report must be
attached to such reports, but are excluded from the public
record.

4. The Commission’s Regulations state that the
prohibition against copying names for soliciting contributions or
commercial purposes applies to "[a]ny information copied or
otherwise obtained, from any report or statement, or any copy,
reproduction, or publication thereof, filed with the Commission,
Clerk of the House, Secretary of the Senate, or other equivaleqt

State officers..." 11 C.F.R. § 104.15(a). The Commission’s

Regulations explain that under the Act, "soliciting
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contributions” includes soliciting any type of contt;bution or
donation, such as political or charitable contributions. 11
C.F.R. § 104.15(a).

S. The Commission has consistently interpreted and
applied Section 438(a)(4) to prohibit any person from using or
selling illegally copied names through the generation or

marketing of contributor or donor lists, See Federal Election

Commission v. American International Demoqraphic Services, Inc,

629 F. Supp. 317 (E.D. Vva. 1986); Advisory Opinion 1986-25. The
Commission has also interpreted this provision to prohibit
certain ancillary uses or sales, such as list brokering,
undertaken in connection with, or to support, the trade of
commerce in unlawfully obtained names. See Advisory Opinion
1985-16.

6. In late 1986, Respondents received a computer tape
of the Green Hill Book Buyers’ list that Respondents were to
prepare for marketing to renters., Profits from the list rental
were to be applied to a printing debt owed to United Envelope and
Printing Corporation by one of its clients.

7. In August 1988, Respondents converted the Green Hill
Book Buyers' list to a format compatible with Respondents’ lists,
In November 1988, Respondents incorporated the Green Hill list
with two other lists, the EPACO’s Best Conservatives list and the
High Dollar Direct Mail Donors list. Respondents supplied the
lists to renters through various list managers or brokers.

8. In January 1989, five pseudonyms found on four 1964

NRCC reports filed with the Commission began receiving
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solicitations from six organizations using the lists that
originated with the Respondents.

9. Respondents provided a printout of the names it
incorporated with the EPACO and High Dollar lists noted in
paragraph 7 above. Respondents’ printout contained all the NRCC
pseudonyms that received solicitations. The Green Hill list
publishers provided a limited printout of names from the
original, pre-1987 Green Hill list. This original Green Hill
Book Buyers’ list tape, apparently passed along to Respondents in
its entirety, d4id not contain the pseudonyms,

V. 1. Respondent Donald M. Hiner’s use of information
filed with the Federal Election Commission for commercial
purposes constitutes a violation of 2 U,S.C. § 438(a)(4).

2. Respondent Hiner and Associates Inc.’s use of
information filed with the Federal Election Commission for
commercial purposes constitutes a violation of 2 U.S.C.

§ 438(a)(4).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of five thousand dollars
($5,000), pursuant to 2 U.S.C. § 437g(a)(5)(A), such penalty to
be paid as follows:

1. One initial payment of one thousand dollars ($1,000)
due on January 15, 1992;

2. Thereafter, beginning on February 15, 1992, ten (10)
consecutive monthly installment payments of four hundred dollars

($400) each;

3. Each such installment shall be paid on the fifteenth
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day of the month in which it becomes due;

4. In the event that any installment payment is not
received by the Commission by the fifth day after the date it
becomes due, the Commission may, at its discretion, accelerate
the remaining payments and cause the entire amount to become due

upon ten days written notice to the respondents. Failure by the

Commission to accelerate the payments with regard to any overdue
installment shall not be construed as a waiver of its right to do
80 with regafd to future overdue installments.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement., If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement,

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is
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not contained in this written agreement shall be enforceable,

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

FOR THE RESPONDENTS:

ne na . Date
(Pogsition) for himself and « .
as President of Hiner and Associates




IN CONNECTION WITH MUR 2822, SEE MUR 2926.
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20403

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 28232 .
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

April 24, 1992

CERTIPIED MAIL
RETURN RECEIPT REQUESTED

Stephen J. McClure, Esquire
Moshos, Haden, McClure

& DeDeo, P.C.

10521 Judicial Drive

Suite 201

Pairfax, Virginia 22030

RE: MUR 2822 and 2926

Dear Mr. McClure:

On January 16, 1992, the Federal Election Commission and
your clients Donald M. Hiner and Hiner and Associates, Inc.
entered into a conciliation agreement in settlement of a
violation of 2 U.S.C § 438(a)(4). According to the agreement,
your clients were required to pay a civil penalty of $5,000.00.
The conciliation agreement gtovidod for installment payments,

with your first payment of §$1,000.00 due on January 15, 1992, and
ten additional payments in the amount of $400.00 due on the
fifteenth day of each successive month, until December 15, 1992.

According to Commission records, no payments have been
received. Please be advised that, pursuant to the terms of the
conciliation agreement, the Commission may, at its discretion,
accelerate the remaining payments in the event that any
installment payment is not timely received. Moreover, pursuant
to 2 U.S.C. § 437g(a)(S5)(D), violation of any provision of the
conciliation agreement may result in the institution of a civil
suit for relief in the United States District Court. Unless we
receive the payments for January, February, March and April from
your clients in five days, this Office will recommend that the
Commission take the appropriate action.

If you believe the Commission’s records are in error, or
if you have any questions, please contact me at (202) 219-3400.

Sincerely,

s 2

Noriega James
Paralegal
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BEFORE THE FEDERAL ELECTION COHHISSthH

In the Matter of

MURs 2822 and 2926 ‘SENSITIV
Donald M. Hiner E

Hiner and Associates, Inc.

GENERAL COUNSEL'’'S REPORT

BACKGROUND

On January 16, 1992, the Commission accepted a conciliation
agreement with Donald M. Hiner and Hiner and Associates, Inc., in
settlement of a violation of 2 U.S.C. § 438(a)(4). According to
the agreement, respondents were required to pay a civil penalty of
$5,000 in 11 installments due between January 15 and December 15,
1992. Respondents failed to pay the civil penalty, and
subsequently were advised that failure to pay the civil penalty
could result in additional action against them. However, our
efforts to locate Respondents have proved futile. There is no
telephone listing for Donald Hiner in the Northern Virginia
directory, and no Hiner company is registered with the Virginia
State corporate division. Mr. Hiner’s attorney in this matter has
no knowledge of his former client’s whereabouts, and the
attorney’s legal records did not produce a social security number

or other useful information. 1In addition, attempts to contact a

former associate were unsuccessful. Therefore, in view of the
resources necessary to investigate further, this Office recommends
that the Commission decline to enforce the conciliation agreement
against Donald M. Hiner and Hiner and Associates, Inc. at this

time.



II. RECOMMENDATION

Decline to enforce the conciliation agreement in MUR 2822
against Donald M. Hiner and Hiner and Associates, Inc. at
this time.

Lawrence M. Noble
General Counsel

//3) 65 v efols Pden
/ 4 Lois G. Lernzr

Associate Geheral Counsel

Staff Assigned: Frances B. Hagan

D




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MURs 2822 and

ponald M. Hiner; 2926

Hiner and Associates, Inc.

S S S St

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on January 9, 1995, the
Commission decided by a vote of 5-0 to decline to enforce the
conciliation agreement in MUR 2822 against Donald M. Hiner and
Hiner and Associates, Inc. at this time, as recommended in the
General Counsel’s Report dated January 3, 1995.

Commissioners Aikens, Elliott, McDonald, Potter, and
Thomas voted affirmatively for the decision; Commissioner
McGarry did not cast a vote.

Attest:

/-8- 95 %/
Daté rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Jan. 04, 1995 10:17 a.m.
Circulated to the Commission: Wed., Jan. 04, 1995 4:00 p.m.
Deadline for vote: Mon., Jan. 09, 1995 4:00 p.m.

bir
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