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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 21 DBecember 1988

ANALYST: Robyn Jimeson

COMMITTEE: Prudential Insurance Company of
America Federal PAC ("Prudential
PAC") (C00127779)
Milan E. Johnson, Treasurer
3rd Floor, Prudential Plaza
745 Broad Street
Newark, NJ 07101

RELEVANT STATUTE: 2 U.S.C. s434(a) (4)(A) (1) and (ii)
11 CFR 104.5(c) (1) (i) and (ii)

BACKGROUND:
Failure to File Reports by Election Day

The Prudential Insurance Company of America Federal PAC
("Prudential PAC") ("the Committee") failed to file the 1988
October Quarterly and 12 Day Pre-General Reports of Receipts
and Disbursements by Election Day, November 8, 1988. The
Committee was notified on September 21, 1988, that the
October Quarterly Report was due on October 15, 1988
(Attachment 2). On October 3, 1988, the Committee was
notified that a 12 Day Pre-General Report was due on October
27, 1988, if contributions and expenditures, which had not
been previously reported, were made in connection with the
general election (Attachment 3). A Non-Filer Notice was
sent to the Committee on November 8, 1988 for failure to
file the 1988 October Quarterly Report (Attachment 4),

On November 23, 1983, James McCarthy, a representative
of the Committee telephoned the Reports Analysis Division
analyst. Mr. McCarthy stated that the 1988 October
Quarterly Report had been sent to the Commission on October
14, 1988, but that he would send a copy immediately
(Attachment 5). The 1988 October Quarterly Report was filed
on November 25, 1988 (Attachment 6).

On November 29, 1988, Ms. Kitty McCarthy, a
representative of the Committee telephoned and stated that
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the 1988 12 Day Pre-General Report had been mailed to the

wrong address. She said that a copy would be mailed
immediately (Attachment 7). The 1988 12 Day Pre-General
Report was filed on November 30, 1988. This report

disclosed $9,167.47 in contributions to federal candidates
(Attachment 8).

OTHER PENDING MATTERS INITIATED BY RAD:

None,




‘l’ Attachment 1

FEDERAL ELECTION COMMISSION DATE 14DECBB
1987-1988
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) PAGE 1
COMMITTEE  DOCUMENT RECEIPTS DISBURSEMENTS % OF  MICROFILM

COVERAGE DATES  PAGES
TYPE OF FILER

LOCATION

PRUDENTIAL INSURANCE COMPANY DF AMERICA FEDERAL PAC (*PRUDENTIAL PACY) ID #C00127779 NON-FARTY QUALIFIED

CONNECTED ORGANIZATION: PRUDENTIAL INSURANCE CO OF AMERICA

1987 MID-YEAR REPORT 52,510 69,633 {JANB7 -30JUNB7 29 B7FEC/4B1/2171
YEAR-END 63,780 62,069 1JULB7 -31DECET 42 BAFEC/503/0217
YEAR-END - AMENDMENT - - {JULB7 -3J1DECB7 2 BBFEC/S15/0417
REQUEST FOR ADDITIONAL INFORMATION 1JULB7 -31DECB7 1 BBFEC/S512/3219

19828 APRIL BUARTERLY 35,801 29,871 {JANBB -3J1MARBB 15 BBFEC/520/072%
JULY BUARTERLY 42,652 48,507 {APREE -30JUNBS 29 BBFEC/S36/0129
JILY BUARTERLY - AENDMENT - - {AFREB ~J0JUNBB 3 BBFEC/545/4047
REQUEST FOR ADDITIONAL INFDRMATION {APRBB -30JUNSS { BBFEC/SA4%/2417
FRE-PRINARY 15,604 8,450 {JULBE ~17AUGES 23 BBFEC/S43/15%7
PRE -PRIMARY - AMENDMENT - 1JUL88 ~-17AUGSS < BBFEC/S4AS /4046
REGUEST FOR ADDITIONAL INFORMATIDN 1JULEB -17AUGES { BRFEC/549/ 2007
DCTDEER BUARTERLY 5,898 600 1B/UGBS -30SEPES 26 BBFEC/SAT/5141
NOTICE OF FAILURE TO FILE {BALGRR -30OSEFRS { BBFEC/564/5420
PRE-GENERAL 7,826 11,667 10CT88 ~190C78% 27 BBFEC/S66/0928
FOST-GENERAL 1,274 7,100 200CTB8 -2BNOVES 26 BBFEC/570/3327

TOTAL 225,345 0 237,897 0 228 TOTAL FARGES
Cash on Hand as of 11/28/88: $5,391.62

Debts and Obligations Owed To the Committee: O

Debts and Obligations Owed By the Committee: O

All reports except the 30 Day Post General Report have been reviewed




Attachment 2

'UARTERI.Y

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS September 21, 1988
REG./CERT.
MAILING FILING
REPORT REPORT ING PERIOD DATE* DATE
October Quarterly 07/01/88**-09/30/88 10/15/88 10/15/88

WHO MUST FILE

PARTY COMMITTEES AND PACs (NONCONNECTED COMMITTEES AND SEPARATE
SEGREGATED FUNDS) filing on a quarterly basis must file a quarterly
report in October.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred during
the reporting period.

REPORTING FORMS
Party committees and PACs use Form 3X (enclosed).

WHERE TO FILE
Consult the instructions on the back of the Form 3X Summary Page.
Note State filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

PRE-ELECTION REPORTING

Committees which make contributions or expenditures (including
independent expenditures) in connection with a candidate's primary or
general election, must also file a 12-day Pre-Election Report if the
activity was not previously reported. See the January Record.

LAST-MINUTE INDEPENDENT EXPENDITURES

Comnittees which make an independent expenditure of $1,000 or more,
after the 20th day, but more than 24 hours before an election, must
report it within 24 hours.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE POR PILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC PORMS WILL BE
REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.

**From the date of registration, or the close of books of the last
report filed, whichever is later.

202/376-3120 or 800/424-9530

FOR INFORMATION, Call:




Attachment 3

afPeraL eLEcTion ©

REPORT NOTICE

FEDERAL ELECTION COMMISSION
PARTIES AND PACs October 3, 1988

I. ALL MONTHLY FILERS

Reg./Cert.

Mailing Filing
Report Reporting Period Datet® Date
Pre~General 10/01/88**-10/19/88 10/24/88 10/27/88
Post-General _10/20/88 ~-11/28/88 12/08/88 " is/ue/80 " T

II. QUARTERLY PILERS THAT MAKE GENERAL ELECTION CONTRIBUTIONS OR
EXPENDITURES PROM OCTOBER 1 THROUGH OCTCBER 19+#+

Reg./Cert.

Mailing Piling
Report Reporting period Date* Date
Pre-General 10/01/88**-10/19/88 10/24/88 10/27/88
Post-General 10/20/88 =~11/28/88  12/08/88 12/08/88

III. QUARTERLY FILERS WHICH DO NOT MAKE GENERAL ELECTION CONTRIBUTIONS
OR_EXPENDITURES FROM OCTOBER 1 THROUGH OCTOBER 19#%¢+*

Reg./Cert.

Mailing Piling
Report Reporting Period Date* Date
Post-General 10/01/88**-11,/28/88 12/08/88 12/08/88

WHO MOUST FILE

Party committees and PACs must follow the above charts in order to
determine whether they must file the pre-general election report. All
Party committees and PACs, regardless cf financial activity, must file
the post-general election report.

WHAT MUST BE REPORTED

All financial activity (not previously reported) that occurred during
the reporting period.

*Reports sent by registered or certified mail must be postmarked by
the mailing date, Otherwise, they must be received by the filing
date.

*¢0r from the date of registration, or the close of books of the last
report filed, whichever is later.

**¢Committees that made general election contributions or expenditures
prior to October 1 which have not been previously reported must also
follow the Chart II reporting requirements.

POR INFORMATION, Call: 202/376~3120 or 800/424-9530

(over)
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REPORTING FORMS
Party committees and PACs use Form 3X (enclosed).

WHERE TO FILE
Consult the instructions on the back of the Form 3X Summary Page.

Note State filing requirements also.

LABEL
Committees should affix the peei-orr Lavel from the envelope to Line 1

of the report. Corrections should be made on the label.

LAST-MINUTE INDEPENDENT EXPENDITURES

Any PAC which makes any independent expenditures aggregating $1,000 or
more during the period beginning October 20 and ending November 6 must
report them within 24 hours. Call the FEC for more information.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR PILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES PILING ILLEGIBLE REPORTS OR USING NON-PEC FORMS WILL BE
REQUIRED TO REPFILE.




"" "I' Attachment 4

FEDERAL ELECTION COMMISSION RQ-7

WASHINGTON, D.C. 20463

November 8, 1988

Milan E. Johnson, Treasurer

Prudential Insurance Company of
America Federal PAC .
("PRUDENTIAL PAC")

745 Broad Street

3rd Floor, Prudential Plaza

Newark, NJ 07068

Identification Number: c00127779
Reference: October Quarterly Report (8/18/88-9/30/88)

Dear Mr. Johnson:

It has come to the attention of the Federal Election
Commission ("the Commission®) that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
notified previously of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.S.C. §439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact Robyn Jimeson on
our toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

G )SK T Corn—

John D. Gibson
Assistant Staff Director
Reports Analysis Division




. TELECON .

ANALYST: Jimeson

COMMITTEE: The Prudential Insurance Company of America
Federal PAC (C00127779)
DATE: 11/23/88

SUBJECT(S): Non Filing of the 1988 October Quarterly Report

Mr. James McCarthy telephoned afer receiving the non-filer
notice from the Commission. He stated the report had been
mailed on October 14, 1988. When he was told the Commission
had no record of the report he said a copy would be sent
immediately.
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November 23, 1868

Ms. Robyn Jimeson

Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re: 1D # C00127779

&N 6 HY SZAONSS

Dear Ms. Jimeson:

In connection with the attached letter dated November 8, 1988!0
Milan E. Johnson (received by The Prudential on November 21, 1988)
my phone conversation with you 2arlier today. enclosed please find a copy
of the 8/18/88 - 9/30/88 Receipts and Disbursements report for The Pru-
dential Insurance Company of America Federal PAC.

As | mentioned to we originally sent this report to the FEC
(and others as requwed) on Odober 14, 1 At this point, | have been
unabie to determine why it was not received by the FEC.

If | can be of any further assistance. please give me a call at
201-802-8077.

Sincerely.

-

N 3T ves -/ )1{((ﬁ
James W. McCarthy

VIA FEDERAL EXPRESS
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Octodber 14, 1988

Desr Sirs:

Enclosed you will find your respective section of The Prudential
Insurance Company of America's Federal Political Action Committee

3rd Ouarter, 1988 FEC filing.

If you have any questions, please contact me at (201) 802-8963,

~
e Sincerely yours, -~
t"'—

*~

“!“

J‘A

Cindv A/ Ruboyianes

Boea Associate Accounting Manager
- Prudential Insurance Companv
T or
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Attachment 7

0 TELECON .

ANALYST: Jimeson
CONVERSATION WITH: Kitty McCarthy

COMMITTEE: The Prudential Insurance Company of America
Federal PAC (C00127779)
DATE: 11/29/88

SUBJECT(S): Non Filing of the 1988 12 Day Pre-General Report

Ms. Kitty McCarthy telephoned to inform the Commission
the 1988 12 Day Pre-General Report had been mailed to the
wrong address, and a copy of the report would be mailed
immediately to the Commission.




Attachment 8

Prudential PAC - . Ppage 1 of 6
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Ms, Robvn Jimeson Wovember 29, 1908
Pederal Election Commission

999 E Street, NW '
Washington, DC 20463 RE: ID# CO0127779

Dear Ms. Jimeson:
Per mv phone conversation with you todav I an sending yYou a

copvy ¢f the Prudentiasl PAC Report for the rertiod 10/1/88 to
10/19/88.

Thie Renort vas mafiled in error to the wrong address.

P o Thanks:
r‘ﬁ .
<
A %\3 A G
& 4
- ° Kitty McCartchy

Real Estate Accountine Assistant
PRC=-Co=ntrollers Divisien
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1. CONTRIBUTIONS (other than loans) FROM:
7 (a) ingvduan/Persans Other Then Politicsl Comminses

() Somized (vae Schedlon). . . .

) Unemized .

ﬁ)'ud - ». QMO. . - .
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ILALLLOANSRECEVED . . . = - ¢ ¢ ¢ o o « o o &

6. LOANREPAYMENTSRECEIVED . . -« . o « o o « « &«

1S. OFFSETS TO OPERATING EXPPENDITURES (Refunds,Rebates. eic.)
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» >
¢

¥
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Y

Y

)
. o 0
. o 0.
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FEDERAL ELECTION COMMISSION .
999 E Street, N.W. . S‘I‘VE
washington, D.C. 20463 3aﬁiﬂs“ )
FIRST GENERAL COUNSEL’S REPORT

RAD Referral #88NF-60
Staff Member: Frances B. Hagan

SOQURCE: I NTERNALTLY GENERATETD

RESPONDENTS: Prudential Insurance Company of America Federal PAC
("Prudential PAC")
Milan E. Johnson, as treasurer

RELEVANT STATUTES: 2 U.S.C. §§ 434(a)(4)(A)(i) and (ii)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

On December 21, 1988, the Reports Analysis Division ("RAD")
referred the Prudential Insurance Company of -merica Federal PAC
("the Committee”) to the Office of the Generz. Counsel. The
basis for the attached referral is the Commit:-ee’s failure to
file the 1988 October Quarterly and 12 Day Pre-General Reports in

a timely fashion.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized committees filing
quarterly, such committees shall file quarterly reports in a
calendar year in which a regularly scheduled general election is

held. 2 U.S.C. § 434(a)(4)(A)(i). Quarterly Reports are to be

filed no later than the 15th day after the last day of each
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calendar quarter. Thus,

=T

the due date for the 1988 October

Quarterly Report was October 15, 1988.

The Committee did not

file the 1988 October Quarterly Report by the due date.

On

November 8, 1988, the Committee was notified of its failure to
file the required report. On November 25, 1988, forty-one days
late, the Committee filed its 1988 October Quarterly Report with
the Commission.

The Act also provides that unauthorized committees shall file
a pre-election report, which shall be filed not later than the
12th day before any election in which the committee makes a
contribution to or expenditure on behalf of a candidate in such
election. 2 U.S.C. § 434(a)(4)(A)(ii). The due date for the
1988 12 Day Pre-General Report was October 27, 1988. The
Committee did not file the 1988 12 Day Pre-Ger=2ral Report by the
due date. On November 30, 1988, thirty-four Zays late, the
Committee filed its 1988 12 Day Pre-General R=port, disclosing
$9,167.47 in contributions to federal candidates.

Therefore, the Office of the General Counsel recommends that
the Commission open a Matter Under Review and find reason to
believe that the Committee and its treasurer violated 2 U.S.C.

§§ 434(a)(4)(A)(i) and (ii).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS
1. Open a MUR.
2. Find reason to believe that the Prudential Insurance
Company of America Federal PAC and Milan E. Johnson, as
treasurer, violated 2 U.S.C. §§ 434(a)(4)(A)(i) and
(ii).
3. Enter into conciliation with the Prudential Insurance
Company of America Federal PAC and Milan E. Johnson, as
treasurer, prior to a finding of probable cause to
believe.
4. Approve the attached letter, Factual and Legal Analysis,
and proposed conciliation agreement.
Lawrence M. Noble
General Counsel
= o TG
Date [ 1 Lois G. Lerner '
Associate General Counsel
Attachments

A. Referral Materials
B. Proposed agreement

c.

Letter and Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION 7‘11%96

R_2.EIT

In the Matter of

Prudential Insurance Company of America RAD Ref. 88NF-60
Federal PAC ("Prudential PAC")
Milan E. Johnson, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 7,
1989, the Commission decided by a vote of 5-0 to take

the following actions in RAD Ref. 88NF-60:

1. Open a MUR.

2. Find reason to believe that the Prudential
Insurance Company of America Federal PAC
and Milan E. Jochnson, as treasurer,
violated 2 U.S.C. §§ 434 (a) (4) (A) (1) and
(11).

3. Enter into conciliation with the Prudential
Insurance Company of America Federal PAC
and Milan E. Johrson, as treasurer, prior
to a finding of probable cause to believe.

{Continued)




Federal Election Commission
Certification for RAD Ref. 88NF-60
February 7, 1989

Approve the letter, Factual and Legal Analysis,
and proposed conciliation agreement, as
recommended 1n the First General Counsel's
report signed February 1, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

McGarry voted affirmatively for the decision;

- Commissioner Thomas did not cast a vote.

X

e Attest:

. 2 9>Af ‘ " »'.'.2'27 .,

3 . SR Yo e . L LA EAE T

_ ; .

b Date Marjorie W. Emmons

- Secretary of the Commission

<

~ Received 1n the 0QOffice oI Commission Secretarv:Thurs., 2-2-89, ERY i
Circulated on 48 hour tally baszis: Fri., 2-3-89, 12:.°
Deadline for vote: Tues., 2-7-89, 4

.
Im




FEDERAL ELECTION COMMISSION

WASHINGION, D C 20463

February 16, 1989

Milan E. Johnson, Treasurer
Prudential Insurance Company
of America Federal PAC

3rd Floor, Prudential Plaza
745 Broad Street

Newark, New Jersey 07101

RE: MUR 2819

Prudential Insurance Company
of America Federal PAC

Milan E. Johnson, as treasurer

Dear Mr. Johnson:

On February 7, 1989, the Federal Election Commission found
that there is reason to believe that the Prudential Insurance
Company of America Federal PAC ("Committee") and you, as
treasurer, violated 2 U.S.C. §§ 434(a)(4)(A)(i) and (ii),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.




Milan E. Johnson, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing pre-probable cause conciliation, and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.s.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

(i A oif

Danny L) McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




ﬁ Jomm CLU, FLMI O ¢ 20 3/
Assistant Gen Counsel

Law Department

The Pﬂmntla| @ The Prudential insurance Company of Amenca

Prudential Plaza. Newark, NJ 07101
201 802-8940

March 3, 1989

Via: Federal Express

Lawrence M. Noble, Esqg.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Frances B. Hagan

Re: MUR 2819
Prudential Insurance Company of America
Federal PAC
Milan E. Johnson, as Treasurer

Dear Mr. Noble:

P This letter is in reply to your letter of February 16, 1989

' to Mr. Milan Johnson and the request for submission of materials

v - to demonstrate no action should be taken on the referenced
matter.

Briefly summarized, the two filings in question were mailed._
o (by registered mail) prior to the relevant deadlines. They
were, however, inadvertently sent to the Office of Campaign ,
Finance for the District of Columbia (at 2000 14th Street, N.W.,
~ Washington, D.C. 20009). See Exhibits A & B attached to the
enclosed affidavit of Mr. Johnson.

We received your November 8, 1988 letter (by John D.
Gibson) on November 21, 1988. A reply by James W. McCarthy

s enclosing a duplicate copy of the October Quarterly Report was
Federal Expressed to your designated contact person, Robyn
~ Jimeson, the second day after receipt, November 23, 1988.

See Exhibit C. attached.

The investigation of this inquiry about the Quarterly
Report prompted the discovery that the Pre-election Report had
been similarly mis-addressed. BAs a result, a duplicate copy of
that report was also forwarded (without further inquiry or
request by the Commission) to the Federal Election Commission
("FEC") .

In both cases there were no transactions reportable to the
District of Columbia. Therefore, it is clear the reports were
intended for filing with the FEC, but inadvertently
mis-addressed to the Washington office of the District of
Columbia Office of Campaign Finance (which appears at the head
of the middle column of the list of state filing offices dis-
tributed by the FEC).




Moreover, it is apparent that the reports in all other
respects properly conformed to FEC requirements.

It should be noted that of seven reports due the FEC in
calendar 1988 all but the two in question were timely filed and
correctly addressed. There is no pattern or practice of late or
otherwise non-complying filings.

Therefore, in view of all the circumstances involved, we
feel it is evident that Mr. Johnson and the PAC used what the
statute and applicable regulation refer to as the "best efforts"
to file the reports in substantial compliance with 2 U.S.C.
432(i) and 11 C.F.R. Ch. 1 § 104.7(a).

Furthermore, it is clear from these facts that the
mis-direction of the filings were in the nature of a clerical
error promptly cured by the (Federal Express) re-submission of
the reports to the correct FEC address. It is apparent from FEC
Memorandum ¢ IV A(1l) implementing § 309 of the Federal Election
Campaign Act that in such a case of clerical error, informal
notice and opportunity to cure is the prescribed method of
correction.

It should be noted that the two inadvertent mis-addressed
mailings were neither knowing nor willful. Also, they were not
part of a consistent pattern of late filings, as contemplated in
§ II of the Memorandum of Procedure previously noted.

We believe that these facts warrant withdrawal of the
Federal Election Commission’s February 7, 1989 finding that
there is reason to believe that the Prudential Insurance Company
of America Federal PAC and Mr. Johnson as Treasurer violated 2
U.S5.C. §§ (a)(4)(A) (1) and (ii) of the Federal Election Campaign
Act of 1971, as amended.

Accordingly, may we respectfully request that after review
of this letter and the accompanying affidavit (with exhibits)
the investigation be closed without further action.

Please feel free to contact me if you have any questions or
comments on this matter.

M & L5 el

Assistant General Counsel

JED/km {
Attachments
cc: Milan E. Johnson




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2819

NAME OF COUNSEL: _ John E. Dellatd
ADDRESS : Law Dept; The Prudential Ins. Co. of America

Prudential Plaza (13th Floon)

B s v el v

T o _Neivank, N.J. 07101

TELEPHONE: 201-802-58940

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

o}
- communications from the Commission and to act on my behalf before
tr the Commission.
&
[

o

_3-3 - 8 7 \-NV\AQJL‘.\N%
~ Date Signature N
-
=
= RESPONDENT'S NAME: Yocain B Jehiisen
~ ADDRESS: The Poudentead Disusawice Compan ¢ Amerdca
S > Mlaza

Newash, N.J. 07101

HOME PHONE: I01-802-71709

BUSINESS PHONE:




Assistant
Law Department

‘ John E! , CLY, FLMI
erdr Counsel

e l @ The Prudential insurance Company of America

Prudential Plaza. Newark, NJ 07101
201 802 8940

March 3, 1989

Federal Election Commission

MUR#2819

Prudential Insurance Company of
America Federal PAC

Milan E. Johnson, as Treasurer

Affidavit of Milan E. Johnson

State of New Jersey

County of Essex ss

Milan E. Johnson, being first duly sworn on oath, states:

1. That he is Treasurer of The Prudential Insurance
Company of America Federal Political Action Committee.

2. That, as Treasurer, on October 14, 1988, he signed and
forwarded for filing the October 15 Quarterly Report.

3. That, as Treasurer, on October 21, 1988, he signed and
forwarded for filing the Report required for the twelfth day
preceding the election on November 8, 1988.

4. That it appears both of these reports were
mis-addressed through clerical error to the District of Columbia
Office of Campaign Finance instead of to the Federal Election
Commission as evidenced by the two postmarked certified mail
logs attached as Exhibits A and B, respectively, to this Affida-
vit,

5. That promptly on notice of non-receipt by the Federal
Election Commission duplicate copies of the reports in issue
were sent to the Federal Election Commission by Federal Express.

6. That in all other respects the filings complied with
applicable laws and regulations.




7. That the foregoing statements are true and correct to
the best of his knowledge, information and belief.

[- -]
\_‘\"AL-\&;-
Milan E. Johnson

yol

Subscribed and sworn to before me this day of March, 1989.

\

Notary Public

T BARBARA GEHRINGER
A Noqu'y Public of New Jersey
- My Commission Expires March 14, 1989
l -~
D
r
c
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EXHIBIT C Sruaantil Plaza. Mewark, MJ U710t
The Prudential (/) B e ol
November 23, 1988
Ms. Robyn Jimeson
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463
Re: ID # C00127779
Dear Ms. Jimeson:
_— In connection with the attached letter dated November 8, 1988 to
Milan E. Johnson (received by The Prudential on November 21, 1988) and
v my phone conversation with you earlier today, enclosed please find a copy
_ of the 8/18/88 - 9/30/88 Receipts and Disbursements report for The Pru-
! dential Insurance Company of America Federal PAC.

As | mentioned to you, we originally sent this report to the FEC
o) (and others as required) on October 14, 1988. At this point, | have been
unable to determine why it was not received by the FEC.

r

If | can be of any further assistance, please give me a call at
< 201-802-8077.
<

" Sincerely,

o \——s

‘JZmes W. McCarthy

/mc

VIA FEDERAL EXPRESS
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FEDERAL ELECTION COMMISSION

WASHINGION. DC 21463

April 6, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John E. DeWald, Esquire

Law Department

The Prudential Insurance Co. of America
Prudential Plaza (13th Floor)

Newark, New Jersey 07101

RE: MUR 2819

Prudential Insurance Company
t- of America Federal PAC

Milan E. Johnson, as treasurer

Dear Mr. DeWald:

~ On February 16, 1989, you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
~r On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

- Please note that conciliation negotiations entered into prior
to a finding of probable cause tc believe are limited to a
0 maximum of 30 days. The 30 day period for negotiations has

expired. Unless we receive further substantive response from you
within five days, this Office will consider these negotiations
terminated and will proceed to the next stage of the enforcement
process.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel W

BY: George F. Rishel
Acting Associate General Counsel




t John E. , CLU, FLMI

Assistant
Law Department

( @
Th Prudentia
? : I The Prudental insurance Company of Amenca

Y

Prudential Plaza, Newark, NJ 07101
201 802-8940

April 24, 1989

Ms. Frances B. Hagan

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2819 ==
The Prudential Insurance Company of America
Federal PAC
Milan E. Johnson, as Treasurer

Dear Ms. Hagan:

As indicated in my letter of April 14, 1989, I enclose c
herewith a signed Statement of Designation of Counsel by Milan
E. Johnson, designating William E. Wallace, III, Esq., of Howrey
and Simon, as Co-Counsel in the above-referenced matter.

Please feel free to contact me if you have any further
questions on this matter.

Thank you very much.

Very truly yours,

—

bt & & Kl
" John E. DeWald
" Assistant General Counsel

JED/Km
Enclosure
cc: Paul A. Nolle, Esq.
Milan E. Johnson, Treasurer

J. Laurence McCarty, Esq.
William E. wWallace, III, Esq.

Certified Mail/Return Receipt Requested
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STATEMENT OF DESIGN o UNS
MUR _ >g19
NAME OF COUNSEL: William E. Wallace, III
ADDRESS: Howrey & Simon
1730 Pennsylvania Avenue, N.W.
Washington, DC 20006-4793
TELEPHONE: 202-383-7108

The above-named individual is hereby designated as my
co-counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my behalf

before the Commission.

L9 )
L ]
A/ e /39 HML-“ M‘-‘a\
« Date P Signature O
<
P
RESPONDENT’S NAME: Milan E. Johnson, Treasurer
—
. ADDRESS: The Prudential Insurance Company of America
3 _Plaza

Newark, N.J. 07101

HOME PHONE: A1 -3ANI1 -6 S32

BUSINESS PHONE: 201-802-7129




3 John E. , CLU, FLMI
Assistant Counsel
Law Departm
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ERL N by

te

"4 7

B

@ |

prudennal Plaza. Newark. NJ 07101
201 802-8940

April 14, 1989

Ms. Frances B. Hagan

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2819
The Prudential Insurance Company of America .
Federal PAC
Milan E. Johnson, as Treasurer

Dear Ms. Hagan:

Following up our telephone conversation of April 13, 1989
and in reply to the letter of April 6, 1989 by George F. Rishel
also received April 13, 1989,

As discussed, William E. Wallace III, Esqg. of Howrey and
Simon will also be representing the PAC and Mr. Johnson as
Treasurer.

I will be providing a signed Statement of Designation of
(Co-) Counsel under separate cover shortly.

Also, as discussed, we believe it would be productive to
the negotiation process to meet with your office again. Please
let me know what dates are available so we can coordinate
schedules.

In the meantime, please feel free to contact me if you hawo
any conmments cor questions regarding this matter.

Very truly yours,

‘ -/

‘-{;;\, \—/‘—//

et

~

- John E. DeWald
Assistant General Counsel

JED/km

Enclosure

cc: Paul A. Nolle, Esgqg.
Milan E. Johnson, Treasurer
J. Laurence McCarty, Esqg.
William E. Wallace, III, Esqg.

Certified Mail/Return Receipt Requested
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Prudential Insurance Company
of America Federal PAC MUR 2819
Milan E. Johnson, as treasurer
GENERAL COUNSEL’S REPORT
On February 7, 1989, the Commission found reason to believe

that Prudential Insurance Company of America Federal PAC ("the

Committee") and Milan E. Johnson, as treasurer, violated 2 U.S.C.

§§ 434(a)(4)(A)(i) and (ii), by failing to file the 1988 October
Quarterly and 12 Day Pre-General Reports in a timely fashion. On
February 16, 1989, the Office of the General Counsel sent the
respondents a proposed pre-probable cause conciliation agreement.

On March 6, 1989, the Committee submitte: a response to the
Commission’s findings. 1In that response, th= Committee
acknowledged that the reports were improperly addressed but
requested that "the investigation be closed without further
action." Attachment A(l). Thereafter, the Committee requested a
meeting to argue its case and to discuss the conciliation

proposal.

Wwhen no further substantive response was received, this
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Office sent Counsel a letter on April 6, 1989, stating that if

such response was not received within five days, this Office

would proceed to the next stage of the enforcement process. 1In
two subsequent telephone discussions, Committee counsel indicated
that he would respond within the five day period. When the
promised response was not received, we called counsel to inquire.
The attorney asserted that a "draft" proposal had been sent by
certified mail on April 14, 1989. The FEC mailroom has no record

of receipt and the Committee has not received the green return

receipt card.

The Committee subsequently produced an unsigned
negotiating proposal marked "draft." Telephone conversations
with Committee co-counsels (outside counsel and in-house) upon
receipt of these materials made it clear that further
negotiations would be fruitless. Counsel stated that the
Committee would litigate rather than sign a conciliation
agreement which contains admissions of the violations.
Therefore, as a result of the impasse reached in pre-probable
cause conciliation, and with no signed agreement to present to
the Commission, this Office is proceeding to the next stage in
the enforcement process.

Lawrence M. Noble
General Counsel

(/4] & N,Z/gfﬁ" |

BY: LoYs . Lerner
iate General Counsel

Date
Asso

Attachment
Committee response to reason to believe findings

Staff Person: F. Hagan
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FEDERAL ELECTION COMMISSION

WASHINGION. ©) ¢ 2463

June 21, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John E. DeWald, Esquire

Law Department

The Prudential Insurance Co.
of America

Prudential Plaza (13th Floor)

Newark, New Jersey 07101

RE: MUR 2819

Prudential Insurance Company
of America Federal PAC

Milan E. Johnson, as treasurer

Dear Mr. DeWald:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on February 7,
1989, the Federal Election Commission found reason to believe
that your clients violated 2 U.S.C. §§ 434(a)(4)(A)(i) and (ii),
and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
the violations have occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such bfief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred. -
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John E. DeWald, Esquire
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time.- All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

nce M. Noble
General Counsel

Enclosure
Brief
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of
MUR 2819
Prudential Insurance Company
of America Federal PAC

Milan E. Johnson, as treasurer

— N

GENERAL COUNSEL'’S BRIEF

I. STATEMENT OF THE CASE

On February 7, 1989, the Federal Election Commission found
reason to believe that the Prudential Insurance Company of
America Federal PAC ("the Committee") and Milan E. Johnson, as
treasurer, violated 2 U.S.C. §§ 434(a)(4)(A)(i) and (ii), by
failing to file the 1988 October Quarterly and 12 Day Pre-General
Reports in a timely fashion.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that for unauthorized committees filing
quarterly, such committees shall file quarterly reports in a
calendar year in which a regularly scheduled general election is
held. 2 U.S.C. § 434(a)(4)(A)(i). Quarterly Reports are to be
filed no later than the 15th day after the last day of each
calendar quarter. Thus, the due date for the 1988 October
Quarterly Report was October 15, 1988. The Committee did not
file the 1988 October Quarterly Report by the due date. On
November 8, 1988, the Committee was notified of its failure to
file the required report. On November 25, 1988, forty—one‘days
late, the Committee filed its 1988 October Quarterly Report with

the Commission.

The Act also provides that unauthorized committees shall file




G

T4

M

<Y

i e s @

a pre-election report, which shall be filed not later than the
12th day before any election in which the committee makes a
contribution to or expenditure on behalf of a candidate in such
election. 2 U.S.C. § 434(a)(4)(A)(ii). The due date for the
1988 12 pay Pre-General Report was October 27, 1988. The
Committee did not file the 1988 12 Day Pre-General Report by the
due date. On November 30, 1988, thirty-four days late, the
Committee filed its 1988 12 Day Pre-General Report, disclosing
$9,167.47 in contributions to federal candidates.

The Committee’s failure to file the 1988 October Quarterly
and 12 Day Pre-General Reports constitutes violations of the Act.
Therefore, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
the Committee and its treasurer violated 2 U.S.C.

§§ 434(a)(4)(A)(i) and (ii).

III. GENERAL COUNSEL’S RECOMMENDATION

Find probable cause to believe that the Prudential Insurance
Company of America Federal PAC and Milan E. Johnson, as
treasurer, violated 2 U.S.C. §§ 434(a)(4)(A)(4) and (ii).

awrence M. Noble
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION SEngTl‘jF
-

In the Matter of )
) MUR 2819
Prudential Insurance Company ) EvgeaTHuE; A
of America Federal PAC ) ~VY ¥ 3& ¢
Milan E. Johnson, as treasurer )

JUL 25109~

GENERAL COUNSEL’S REPORT

I. BACKGROUND

On February 7, 1989, the Commission found reason to believe
that Prudential Insurance Company of America Federal PAC ("the
Committee") and Milan E. Johnson, as treasurer, violated 2 U.S.C.

N §§ 434(a)(4)(A)(i) and (ii), by failing to file the 1988 October
o Quarterly and 12 Day Pre-General Reports in a timely fashion. At
the same time, the Commission proposed pre-probable cause

conciliation in settlement of this matter.

:3 On June 21, 1989, the Office of the Gen:ral Counsel notified
;ﬁ respondents in a brief of the General Counsel’s intent to

< recommend that the Commission find probable cause to believe.

- There has been no response to the brief. As noted in the General
- Counsel’s Report dated June 8, 1989, counsel for the respondents
-

stated that the Committee would litigate rather than sign a
conciliation agreement that contains admissions of the
violations.

II. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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III. RECOMMENDATIONS

1. Find probable cause to believe that the Prudential
Insurance Company of America Federal PAC and Milan E.
Johnson, as treasurer, violated 2 U.S.C.

§§ 434(a)(4)(A)(1i) and (ii).

2. Approve the attached conciliation agreement and
letter.

7/%/87
7 B

Attachments:
- A. Conciliation Agreement
B. Letter

General Counsel

Staff assigned: Frances B. Hagan




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Prudential Insurance Company MUR 2819
of America Federal PAC

Milan E. Johnson, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

1
Federal Election Commission executive session of July 25,
(ol
- 1989, do hereby certify that the Commission decided by a
o vote of 6-0 to take the following actions in MUR 2819:
2
1. Find probable cause to believe that the
P Prudential Insurance Company of America
Federal PAC and Milan E. Johnson, as
© treasurer, violated 2 U.S.C. §§ 434(a)
< (4) (A) (1) and (11).
75 2. Approve the conciliation agreement and
letter attached to the General Counsel's
= report dated July 18, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

7-26-€9

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHING TON D C L0463

July 28, 1989

John E. DeWald, Esquire

Law Department

The Prudential Insurance Co.
of America

Prudential Plaza (13th Floor)
Newark, New Jersey 07101

RE: MUR 2819

Prudential Insurance Company
of America Federal PAC

Milan E. Johnson, as treasurer

Dear Mr. DeWald:

On July 25, 1989, the Federal Election Commission found that
there is probable cause to believe your clients, Prudential
Insurance Company of America Federal PAC and Milan E. Johnson, as
treasurer, violated 2 U.S.C. §§ 434(a)(4)(A)(i) and
(ii), provisions of the Federal Election Campaign Act of 1971, as
amended, in connection with your clients’ failure to file the
1988 October Quarterly and 12 Day Pre-General Reports in a timely
fashion.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
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John E. DeWald, Esquire
Page 2

meeting in connection with a mutually satisfactory conciliation
agreement, please contact Frances B. Hagan, the staff member
assigned to this matter, at (202) 376-8200.

2 i il

. Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement

cc: William E. Wallace, III, Esquire
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Federal Election Commission
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The Prudential Insurance Company of America

Federal PAC,

Milan E. Johnson, as Treasurer

Noble:

Recently we received a letter from you informing us that
the Federal Election Commission had found probable cause to believe
that our client, The Prudential Insurance Company of America Federal

PAC,

HACt") .

and its treasurer,
provisions of the Federal Campaign Act of 1971,
Several aspects of this matter cause us some concern, and

Milan E. Johnson,

had violated two
as amended (the

we are writing you in an attempt to resolve these concerns as
quickly as possible.

First,

we were surprised to find that you had submitted a

brief to the Commission recommending a finding of probable cause

without our having received notice of your recommendation.

After

receiving your letter purporting to notify us of the Commission’s
finding,

our client reviewed its files and found no letter from you
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indicating that you had submitted any brief or recommendation
whatsoever to the Commission. Further, our client has no
recollection of ever having received such a letter or brief.
Therefore, we asked Frances Hagan to provide us with a copy of such
notice, along with your brief. Since Ms. Hagan could provide only
unsigned, undated copies of a letter from you to John DeWald and an
attached brief, we can only assume that such a letter, as well as
the brief, was never mailed. Consequently, we were unable to file
any response to your brief prior to the Commission’s finding.

Second, despite the fact that we repeatedly have
communicated to you our position, you failed to make any mention of
our position or of any of the facts relating to the reason why this

. report was not timely received by the FEC. Absent from your brief,
for example, is any reference whatsoever to the "best efforts"

NG provision codified at 2 U.S.C. § 432(i) (1982) and 11 C.F.R. § 104.7
(1988) . The result of your failure to either provide us with notice

te of your recommendation or to inform the Commission of our position

is that the Commission (apparently) made a finding of probable cause
without knowledge of any of the facts in this case other than that

. the FEC did not receive the reports in question prior to the
deadlines.

Third, we asked Frances Hagan to provide us with a copy of
< the certification by the secretary of the Commission certifying that
the Commission actually made a finding of probable cause to believe
that our clients violated the Act. We also asked for a copy of your
brief to the Commission recommending a finding of probable cause, as
well as copies of internal statements of policy and interpretation
regarding the "best efforts" provision. Despite our clear
entitlement to these documents under the regulations, Ms. Hagan
refused to provide them. Instead, she provided us only with an
unsigned and undated copy of your brief.

We would very much like to resolve this entire matter in a
cooperative and expeditious manner. Please let me know as soon as
possible if you intend to persist in your refusal to provide these
documents. I look forward to hearing from you at your earliest
convenience.

)

7z

L £4.

William E. Wallace III
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. 999 E Street, N.W. e :
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- Washington, D.C. 20463 4
—~ RE: MUR 2819
. .
The Prudential Insurance Company of America
~ .
' Federal PAC, Milan E. Johnson as Treasurer
»
Om
- D g
Dear Mr. Noble: WO ;.
i
(%2} b 3
. m _—~
On August 4, 1989, we delivered to you a letter )
. N . . x
setting forth our concerns regarding the Federal Election ‘L Bladal
;
. . ’ 5 . . . .
Commission’s alleged finding of probable cause to believe that ~30
. . . b - J D
our client, The Prudential Insurance Company of America Federal = e
. . . (%)
PAC, and its Treasurer, Milan E. Johnson, had violated two 2
. ‘ . .o .
provisions of the Federal Campaign Act of 1971, as amended (the_ =X
==
o

"Act"). That letter, a copy of which is enclosed herewith, was&
delivered to you as part of our attempt to resolve cooperatively =
our concerns regarding the failure of your office to provide us

with documents to which we are entitled under the regulations,

and the failure of the Commission to follow procedural

requirements set forth in the regulations with respect to

probable cause determinations.

The requests contained in our August 4, 1989 letter
are reasonable and straightforward: We are requesting a small
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number of documents to which we are clearly entitled under the
reqgulations; we would also like to discuss the procedural
deficiencies that have attended your office’s prosecution of
this matter. To date, however, we have received no response
from you whatsoever.

Nonetheless, we remain willing to resolve this entire
matter in a cooperative and expeditious manner and would
appreciate the courtesy of a response. I look forward to
hearing from you at your earliest convenience.

Sincerely,

s
e :\,ﬂ\L'i (S (// % ] )
~"Johh A. Knight, J;X »

Enclosure
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Federal Election Commission
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Washington, D.C.
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DAVID P KAPLAN®

September 11, 1989

Dear Mr. Noble:

Recently we received a letter from you informing us
that the Federal Election Commission had found probable cause

to believe that our clients, The Prudential Insurance Company
of America Federal PAC,

had violated two provisions of the Federal Election Campaign

Act of 1971,

and its treasurer,

as amended (the "Act").

Milan E. Johnson,

On August 4, 1989, we

hand delivered to you a letter detailing our concerns with the

On August
since we had not heard from ycur office, we sent you

reiterating our desire to resolve this matter

way in which your office is handling this matter.

30, 1989,

another letter,
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and asking for a response. To date, neither you nor anyone
else in your office has attempted to contact us to address our
concerns or to discuss a mutually satisfactory resolution to

this matter.

As stated in Mr. Wallace’s letter of August 4, 1989,
we received no notice that your office had recommended, or was
contemplating recommending, that the Commission make a finding

of probable cause.
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Sincerely, ' 9
_John A. Knight, \Jr. ;

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION SENSITIVE

In the Matter of
MUR 2819
Prudential Insurance Company
of America Federal PAC
Milan E. Johnson, as treasurer
GENERAL COUNSEL'’S REPORT

I. BACKGROUND

On July 25, 1989, the Commission found probable cause to
believe that Prudential Insurance Company of America Federal PAC
("the Committee"”) and Milan E. Johnson, as treasurer, violated
2 U.S.C. §§ 434(a)(4)(A)(i) and (ii), by failing to file the 1988
October Quarterly and 12 Day Pre-General Reports in a timely
fashion. At the same time, the Commission approved a probable
cause conciliation proposal in settlement of this matter.

On August 4, 1989, the Office of the General Counsel received
a letter from respondents stating that the General Counsel’s
Brief in the matter had not been received. The brief and letter,
dated June 20, 1989, were sent by certified mail and have not
been returned. However, the receipt notice (the green card) has
not been returned to the Commission, and an inquiry to the U.S.
Postal Service is pending. Therefore, this Office is
recommending that the Commission rescind the finding of probable
cause to believe, and approve the attached letter {(with a copy of
the brief enclosed) allowing for response to the brief within 15

days of receipt of the letter.

II. RECOMMENDATIONS

1. Rescind the finding of probable cause to believe
dated July 25, 1989, against the Prudential Insurance Company of
America Federal PAC and Milan E. Johnson, as treasurer, for




violations of 2 U.S.C. §§ 434(a)(4)(A)(i) and (ii).

2. Approve the attached letter.

7/5 »/5{7

Date / awrence M. Noble

General Counsel

Attachment:
Letter

Staff assigned: Frances B. Hagan




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Prudential Insurance Company MUR 2819
of America Federal PAC

Milan E. Johnson, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 5, 1989, the
D Commission decided by a vote of 5-0 to take the following

actions in MUR 2819:

g 1. Rescind the finding of probable
cause to believe dated July 25,
1989, against the Prudential
Insurance Company of America
Federal PAC and Milan E. Johnson,
as treasurer, for violations of

2 U.S.C. §§ 434(a) (4) (A) (1) and
(ii).

G

9 0 7

2. Approve the letter attached to the
General Counsel's Report dated
August 30, 1989.

bl

Commissioners Aikens, Elliott, Josefiak, McDonald and
McGarry voted affirmatively for the decision; Commissioner
Thomas did not cast a vote.

Attest:

Psler Aty hnstd,

Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, August 30, 1989 2:34
Circulated on 48 hour tally basis: Thursday, August 31, 1989 11:00
Deadline for vote: Tuesday, September 5, 1989 11:00




FEDERAL ELECTION COMMISSION
WASHING1ON, D C 20463

September 14, 1989

William E. wWallace, III, Esquire
Hovwrey & Simon

1730 Pennsylvania Avenue, N.W.
Washington, D.C. 20006-4793

RE: MUR 2819

Prudential Insurance Company of
America Federal PAC

Milan E. Johnson, as treasurer

Dear Mr. Wallace:

This is in response to your letter dated Augqust 4, 1989,
requesting certain information and documents on behalf of your
clients, the Prudential Insurance Company of America Federal PAC
("the Committee”) and Milan E. Johnson, as treasurer, in the
above-referenced matter.

The General Counsel’s Brief in this matter and the
accompanying letter were mailed on June 21, 1989, to John E.
DeWald, Esquire, Law Department, The Prudential Insurance Co. of
America, Prudential Plaza (13th Floor), Newark, New Jersey 07101.
On July 28, 1989, you were notified that on July 25, 1989, the
Commission found probable cause to believe that your clients
violated 2 U.S.C. §§ 434(a)(4)(A)(i) and (ii).

Enclosed please find a copy of the General Counsel’s Brief,
signed and dated June 20, 1989. Although the original letter and
brief have not been returned by mail, you stated that your
clients have not received these documents. Therefore, on

ber 5 , 1989, the Commission decided to rescind the finding

probable cause- to believe of July 25, 1989, and allow your
cl1ents to respond to the enclosed brxef within 15 days of
receipt of this letter.

You also requested policy statements regarding the "best
efforts" provision. Sources for this information are available
for review and copying in the Public Records office or library at
the Commission. These sources include the closed Matter Under
Review files, the Commission’s Advisory Opinions, the Explanation
and Justification to the Regulations, and legislative history.




William B. Wallace, III, Esquire
Page 2

Should you have any further questions, please contact
Frances B. Hagan, the staff member assigned to this matter at

(202) 376-8200.

awrence M. Noble
General Counsel

Enclosure
Brief and Letter

cc: John E. DeWald, Esquire
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BY HAND

Hon. Marjorie W. Emmons
Secretary

Federal Election Commission
999 E Street, N.W.

- Washington, D.C. 20463
™~ RE: MUR 2819

The Prudential Insurance Company of America
o Fe i . easure

Dear Ms. Emmons:

On September 18, 1989, we received a letter from
r Lawrence M. Noble, informing us that he had recommended that
the Commission find probable cause to believe that our clients,
(= The Prudential Insurance Company of America, Federal PAC and
< its treasurer, Milan E. Johnson, had violated 2 U.S.C. §§
434(a) (4) (A) (i) and (ii). Mr. Noble stated that within fifteen
- days of receipt of his letter, our clients may respond to the
General Counsel’s recommendation. Accordingly, enclosed
herewith are ten copies of the Respondents’ Brief.

g

)

Very truly yours,

U M L0 lh

William E. Wallace III

Enclosure

cc: Lawrence M. Noble, Esq. v
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

THE PRUDENTIAL INSURANCE MUR 2819
COMPANY OF AMERICA
FEDERAL PAC

MILAN E. JOHNSON, TREASURER

Wt N N Nt Nt s P sV

BRIEF OF RESPONDENTS THE PRUDENTIAL INSURANCE COMPANY
_OF AMERICA FEDERAL PAC, MILAN E, JOHNSON, TREASURER

The General Counsel to the Federal Election Commission
has recommended a finding of probable cause to believe that
respondents, The Prudential Insurance Company of America
Federal PAC and its treasurer, Milan E. Johnson (collectively
"Prudential”), have violated the Federal Election Campaign Act
of 1971, as amended (the "Act"). The General Counsel’s brief
fails completely to make any reference to important facts
surrounding Prudential’s good faith effort and attempt to

comply with the Act.

The General Counsel’s Brief correctly states that the

Act required Prudential to file its Quarterly Report on or

before October 15, 1988, and its Pre-General Report on or




-2=-
before October 27, 1988. What the General Counsel fails to
mention is that Prudential prepared and mailed both reports
prior to the statutory deadline. On November 21, 1988,
however, Prudential received notice from an employee of the
Commission that the 1988 Quarterly Report had not been received
by the Commission. Upon receipt of this letter, Prudential
promptly investigated the matter and discovered that through
clerical error the report had been mis-addressed, causing the
Postal Service to deliver the reports to the Office of Campaign
Finance of the District of Columbia. Thus, on November 23,
1988, two days after receipt of the Commission’s letter,
Prudential caused a duplicate copy of the report to be sent to
the Commission. Such duplicate copy was received on the day
after the Thanksgiving holiday, November 25, 1988, three
business days after receipt of the letter from the Commission
that was Prudential’s first notice of the problem of
non-receipt.

Upon discovery that the October 1988 Quarterly Report
had been sent to the District of Columbia Campaign Finance
Office, Prudential investigated further and discovered that the
1988 Pre-General Report had been similarly mis-addressed.
Immediately upon this discovery, Prudential caused a duplicate
copy of this report to be sent to the Commission. The report
was filed on November 30, 1988, six business days after receipt
of the Commission’s letter regarding the Quarterly Report.

Prudential had received no previous notice that the Pre-Ceneral

Report had not been received.
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II. ANALYSIS

While repeatedly referring to 2 U.S.C. § 434, the
General Counsel’s brief conspicuously omits any rgference to 2
U.S.C. § 432(1) (1982): "when the treasurer of a political
committee shows that best efforts have been used to obtain,
maintain and submit the information required . . . any report
of such committee shall be considered in compliance with the
Act." The "best efforts" provision has been termed "a
reasonable and appropriate accommodation of the compelling
government interest in ‘limit[{ing] the actuality and appearance

of corruption’ with the First Amendment rights of political

candidates and donors." dera ect] ompissi v
Re-elect Hollenbeck to Congress Commjttee, Civ. Action No.
85-2239, at 4 (D.D.C. 1986) (quoting Federal Election

Commission v. National Conservative PAC, 470 U.S. 480 (1985))

(citations omitted). Moreover, the Commission has indicated
its approval of the "best efforts" provision by incorporating
the provision into its own regulations. 11 C.F.R. § 104.7
(1988).

The "best efforts" provision was written precisely to
address situations like that in the instant case. Clearly,

Prudential used its best efforts to obtain, maintain and submit

the information within the statutory time frame. Indeed, the
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information was in fact mailed with the prescribed time
period. Furthermore, when notified that the Commission had not
received the reports, Prudential immediately dispatched
duplicate copies that were received by the Commission within
days. Any interpretation of the "best efforts" provision that
renders it inapplicable to the facts of this case would be
"patently unreasonable," Re-elect Hollenbeck to Congress
committee at 5, and would render the provision completely

meaningless.

III. CONCLUSION

For the foregoing reasons, Prudential respectfully
requests that the Commission determine that no probable cause

exists to believe that Prudential violated the Act.

Respectfully submitted

L) M € Lot

VAYAL 22—
William E. Wallace III

John A. Knight, Jr.

HOWREY & SIMON

1730 Pennsylvania Avenue, N.W.
Washington, D.C. 20006-4793
(202) 783-0800

ATTORNEYS FOR RESPONDENTS

THE PRUDENTIAL INSURANCE OF
AMERICA FEDERAL PAC

MILAN E. JOHNSON, TREASURER

OF COUNSEL:

John E. DeWald, Esq.
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BEFORE THE FEDERAL ELECTION COMMISSION SENSITIVE

In the Matter of ﬂfmﬁm
DEC 12 1989

MUR 2819
Prudential Insurance Company
of America Federal PAC

Milan E. Johnson, as treasurer

N N N -

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

on July 25, 1989, the Commission found probable cause to
believe that Prudential Insurance Company of America Federal PAC
("the Committee") and Milan E. Johnson, as treasurer, violated
2 U.S.C. §§ 434(a)(4)(A)(i) and (ii), by failing to file the 1988
October Quarterly and 12 Day Pre-General Reports in a timely
fashion. On August 4, 1989, the Office of the General Counsel
received a letter from respondents stating that the General
Counsel’s Brief in the matter had not been received. The brief
and letter, dated June 20, 1989, were sent by certified mail and
have not been returned. However, the receipt notice (the green
card) has not been returned to the Commission, and an inquiry to
the U.S. Postal Service is pending. Therefore, at our
recommendation, the Commission, on September 5, 1989, rescinded
the finding of probable cause to believe, and allowed the
Committee to respond to the brief.

The Committee’s response brief, submitted October 3, 1989,
concludes that the Commission should take no further action in
the matter of two reports filed late. Counsel for the Committee

reiterated previous arguments in defense of the late filings,

asserting that the Committee mailed the reports in a timely
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fashion, claiming that because of "clerical error," the reports
were misaddressed to the District of Columbia Campaign Finance
Office. Counsel stated further that "two days" after receipt of
the Commission’s non-filer notice regarding the 1988 October
Quarterly Report, the Committee mailed the report to the
Commission’s address. In addition, the Committee then
"discovered that the 1988 [12 Day] Pre-General Iicpcev iwu wueun
similarly mis-addressed." This report was then mailed to the
Commission’s address. The Committee also argued that the "best
efforts” provision of 2 U.S.C. § 432(i) "was written precisely to
address situations like that in the instant case.”

The Committee’s statements regarding the possible "clerical
error,"” and the prompt remedial action may be regarded as
mitigating factors during settlement negotiations. However, the
Committee’s arguments do not vitiate the violations here. The
Commission has consistently applied the "best efforts" standard
to recordkeeping and obtaining of disclosure information rather
than to the timeliness of reports. Timely filing of reports has
been held to a strict liability standard. Therefore, this Office
is again recommending that the Commission find probable cause to
believe that violations of 2 U.S.C. §§ 434(a)(4)(A)(i) and (ii)

occurred in this matter.

II. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




III. RECOMMENDATIONS

1. Find probable cause to believe that the Prudential
Insurance Company of America Federal PAC and Milan E.
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Johnson, as treasurer, violated 2 U.S.C.
§§ 434(a)(4)(A)(i) and (ii).

2. Approve the attached conciliation agreement and
letter.

%

Date

awrence M.
General Counsel

Attachments:
A. Conciliation Agreement
B. Letter

Staff assigned: Frances B. Hagan




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Prudential Insurance Company MUR 2819
of America Federal PAC

Milan E. Johnson, as treasurer

CERTIFICATION

..,T- Hilda Arnold, recording secretary for the Federal
Election Commission executive session of December 12,
1989, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect

he
to MUR 2819:

<«

. 1. Find probable cause to believe that

' the Prudential Insurance Company
of America Federal PAC and Milan E.
Johnson, as treasurer, violated

D 2 U.S5.C. §§ 434(a)(4)(A)(i) and (ii).

"~ 2. Approve the conciliation agreement
and letter as recommended in the

« General Counsel’s Report dated

- November 30, 1989

e

(— .

's

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:
1 [x[ir /€2 % MC
Date [/ Hilda Arnold

Administrative Assistant
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

December 15, 1989

William E. Wallace, III, Esquire
Howrey & Simon

1730 Pennsylvania Avenue, N.W
Washington, D.C. 20006-4793

RE: MUR 2819

Prudential Insurance Company
of America Federal PAC

Milan E. Johnson, as treasurer

Dear Mr. Wallace:

On December 12, 1989, the Federal Election Commission found
that there is probable cause to believe your clients, Prudential
Insurance Company of America Federal PAC and Milan E. Johnson, as
treasurer, violated 2 U.S.C. §§ 434(a)(4)(A)(i) and
(ii), provisions of the Federal Election Campaign Act of 1971, as
amended, in connection with your clients’ failure to file the
1988 October Quarterly and 12 Day Pre-General Reports in a timely
fashion.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. 1I1f we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
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William E. Wallace, I1I, Esquire
Page 2

meeting in connection with a mutually satisfactory conciliation
agreement, please contact Frances B. Hagan, the staff member

assigned to this matter, at (202) 376-8200.

Sincefely, %

~ Lawrence M. Noble

///// General Counsel

cc: John E. DeWald, Esquire

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

January 26, 1990

William E. Wallace, III, Esquire
Howrey & Simon

1730 Pennsylvania Avenue, N.W.
Washington, D.C. 20006-4793

RE: MUR 2819

Prudential Insurance Company
of America Federal PAC

Milan E. Johnson, as treasurer

Dear Mr. Wallace:

Oon December 15, 1989, you were notified that the Federal
Election Commission found probable cause to believe that your
clients, the Prudential Insurance Company of America Federal PAC
and Milan E. Johnson, as treasurer, violated 2 U.S.C.

§§ 434(a)(4)(A)(i) and (ii). On that same date, you were sent a
conciliation agreement offered by the Commission in settlement of
this matter.

Please note that pursuant to 2 U.S.C. § 437g(a)(4)(A)(i), the
conciliation period in this matter may not extend for more than
90 days, but may cease after 30 days. Insofar as more than 30
days have elapsed without a response from you, a recommendation
concerning the filing of a civil suit will be made to the
Commission by the Office of the General Counsel unless we receive
a response from you within 5 days of receipt of this letter.

Should you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

=92

BY: Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2819

of America Federal PAC
Milan E. Johnson, as treasurer

)
)
Prudential Insurance Company )
i
GENERAL COUNSEL'’S REPORT
On December 12, 1989, the Commission found probable cause to
believe that the Prudential Insurance Company of America Federal
PAC and Milan E. Johnson, as treasurer, violated 2 U.S.C.
§§ 434(a)(4)(A)(i) and (ii), and entered into conciliation. On
December 15, 1989, the Committee was notified of the Commission’s
finding. Subsequent negotiations led to a verbal agreement; and
we expect to receive a signed conciliation agreement to resolve

this matter within the allotted post-probable cause time period.

Lawrence M. Noble
General Counsel

3/s/40 ~H

Date 7 { BY: Lois GJ Lerner
Associate General Counsel

Staff assigned: Frances B. Hagan
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Assistant General Counsel

Law Department
Thepfudentlal @ The Pruaenpal Insurance Company of America
751 Broag Street Newark, NJ 07102-3777
201 802 H540
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March 6, 1990 g =
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=
- X
Lois G. Lerner, Esq. - 9
c/o Frances B. Hagan O
Federal Election Commission =
Washington, DC 20463 g

Re: MUR 2819 FEDERAL ELECTION COMMISSION ACTION AGAINST
THE PRUDENTIAL PAC (MILAN E. JOHNSON, AS TREASURER) :
CONCILIATION AGREEMENT

Dear Ms. Hagan:

Enclosed you will find the executed and signed copy of the

If you have any questions regarding the above matter pleas
do not hesitate to call.

Very truly yours,

\%%fn,ﬁﬁz)»%uexi

John E. DeWald
Assistant General Counsel

GC:IIHY [ ¥YH

2:JED9/vdm

Enclosure

cc: Paul A. Nolle, Esqg.
Milan E. Johnson

" 1/“ V;.‘.‘.
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SENSITIVE

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2819
Prudential Insurance Company
of America Federal PAC

Milan E. Johnson, as treasurer

N St St

GENERAL COUNSEL'’S REPORT

I. BACKGROUND
Attached is a conciliation agreement which has been signed
by Milan E. Johnson, treasurer of Prudential Insurance Company of

America Federal PAC (the "Committee").

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Prudential Insurance Company of America Federal PAC and Milan E.
Johnson, as treasurer.




2. Close the file.
3. Approve the attached letter.

Lawrence M. Noble
General Counsel

Date Bl/g //G?O or E%G.ie%;eir/_»—‘

Associate General Counsel

Attachments
A. Conciliation Agreement
B. Letter to Respondent

Staff Assigned: Frances B. Hagan

<o
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March 22, 1990

l.ois G. Lerner, Esq.

c/o Frances B. Hagan
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

6Y:11HV £Z 4¥H 06

RE: MUR 2819 FEDERAL ELECTION COMMISSION ACTION AGAINST
o THE PRUDENTIAL PAC (MILAN E. JOHNSON, AS TREASURER}):
-~ CONCILIATION AGREEMENT
'~ Dear Ms. Hagan:

Enclosed you will find a check for $1,200.00 made payable to

the Federal Election Committee in connection with the above
9 referenced Conciliation Agreement.
'\

If you have any questions regarding the above matter, please
'a do not hesitate to call.
—_ Very truly yours,
C Milan E. Johnson

Treasurer

MEJ:pt

Enclosure (Check)
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Assistant General Gaunseé!
Law Department

Th(‘Prljdentlal @ The Prudential Insura
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201 802-8940

March 29, 1990
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Frances B. Hagan

Counsel's Office

Federal Election Commission
Washington, DC 20463

Re: MUR 2819 PRUDENTIAL INSURANCE COMPANY OF AMERICA
FEDERAL PAC MILAN E. JOHNSON AS TREASURER

Dear Ms. Hagan:

I have attempted to reach you, by telephone, unsuccessfully,
on March 20, 1990 and March 28, 1990 to confirm your receipt of our
executed copy of the Conciliation Agreement mailed from this
office, by federal express, on March 6, 1990.

If you have not yet received this executed Conciliation
Agreement please contact me at your earliest convenience.

I am assuming that the monetary settlement amount is not due
and payable until 30 days after formal acceptance of the
Conciliation Agreement by the Commission. If this assumption is
incorrect, please advise.

Please feel free to contact me if there are any further
questions on this matter.

Thank you very much.
Very truly yours,

' / /‘r
W, . Vg F —

3ohn E. DeWald
Assistant General Counsel

JED/vdm
Info. cc: Paul A. Nolle, Esq.
Milan E. Johnson




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Prudential Insurance Company MUR 2819

of America Federal PAC
Milan E. Johnson, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the

Federal Election Commission executive sesion on April 3,
o) 1990, do hereby certify that the Commission decided by a
¢ vote of 6-0 to take the following actions in MUR 2819:
1. Accept the conciliation agreement with

Prudential Insurance Company of America
Federal PAC and Milan E. Johnson, as

) treasurer, as recommended in the General
Counsel’s report dated March 9, 1990.
’A.
2. Close the file.
(e
< 3. Approve the letter attached to the General
Counsel’s report dated March 9, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald,

0

McGarry, and Thomas voted affirmatively for the decision.

Attest:
6/ Jlany, o A %
-S-72 llagacee 227 Cppoptone -
Date . ‘Marjorie W. Emmons

Secrétary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

April 9, 1990

John E. DeWald, Esquire

Law Department

Prudential Insurance Company
of America

Prudential Plaza

Newark, New Jersey 07101

RE: MUR 2819

Prudential Insurance Company
of America Federal PAC

Milan E. Johnson, as treasurer

Dear Mr. DeWald:

Oon April 3, 1990, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients’
behalf in settlement of violations of 2 U.S.C.

§§ 434(a)(4)(A)(i) and (ii), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any



John E. DeWald, Esquire
Page 2

questions, please contact Frances B. Hagan, the staff member
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

9.
\
Lerner

BY: Lois G.
Associate General Counsel

Enclosure
S Conciliation Agreement
c
.y
?\
‘e
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2819
Prudential Insurance Company
of America Federal PAC

Milan E. Johnson, as treasurer

s P P N P

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found probable cause to believe that the Prudential
Insurance Company of America Federal PAC and Milan E. Johnson, as
treasurer, ("Respondents") violated 2 U.S.C. §§ 434(a)(4)(A)(1)
and (ii).

NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Prudential Insurance Company of America Federal

PAC is a political committee within the meaning of 2 U.S.C.

§ 431(4).




o Co

2. Milan E. Johnson is the treasurer of the respondent
committee.

3. Section 434(a)(4)(A)(i) of Title 2 provides that for
unauthorized committees filing quarterly, such committees shall
file quarterly reports in a calendar year in which a regularly
scheduled general election is held. Quarterly reports are to be
filed no later than the 15th day after the last day of each
calendar quarter.

4. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i), respondents
were required to file the 1988 October Quarterly Report no later
than October 15, 1988. Respondents filed the 1988 October
Quarterly Report on November 25, 1988, forty-one days late,
disclosing $5,898 in receipts and $600 in disbursements.

5. Section 434(a)(4)(A)(ii) of Title 2 provides that
unauthorized committees shall file a pre-election report, which
shall be filed no later than the 12th day before the election in
which the committee makes a contribution to or expenditure
on behalf of a candidate in such election.

6. Pursuant to 2 U.S.C. § 434(a)(4)(A)(ii), respondents
were required to file the 1988 12 Day Pre-General Report by
October 27, 1988. Respondents filed the 1988 12 Day Pre-General
Report on November 30, 1988, thirty-four days late, disclosing
$7,826 in receipts and $11,667 in disbursements.

V. 1. Respondents failed to file the 1988 October
Quarterly Report in a timely fashion.

2. Respondents failed to file the 1988 12 Day

Pre-General Report in a timely fashion.
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3. Respondents contend that the 1988 October Quarterly
Report and the 1988 12 Day Pre-General Report were mailed before
the required due dates; but that due to clerical error, the
reports in question were sent to the wrong address.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of one thousand two hundred
dollars ($1,200), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Vii. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue

herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and




no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

<E e 4], ]G0
Lols G. JJerner Date '/ /
Associate General Counsel

BY:

FOR THE RESPONDENTS:

c
) \"\'v\,;_&_bm EW mpRrciy 2. 1980
- ‘U Date

2

i

]

o~




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

THISISTEEND OFMR# _2P/20

DATE FILMED 7/2&/92 uwemm.vﬁ

° CAMERMAN 2 3




