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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: Novemher 21, 1988
ANALYST: Linda Tangney

I. COMMITTERB: Friends of Randy Sutton for Congress
(C00222976)
Richard Eugene MacCracken, Treasurer
130 Wall Street
Gunter, TX 75058

I1. RELEVANT STATUTE: 2 U.S.C. §434(a)(2) (A) (i) and (iii)
11 CFR 104.5(a) (1) (i) and (iii)

II11. BACKGROUND:
Failure to File Required Reports as of Election Day

The Friends of Randy Sutton for Congress ("the
Committee®) failed to file the 1988 October Quarterly and 12
Day Pre-General Reports of Receipts and Disbursements as of
Election Day, November 8, 1988. The Committee was notified
on September 21, 1988, that the October Quarterly Report was
due October 15, 1988 (Attachment 2). A mailgram was sent to
the Committee on October 21, 1988 for failure to file the
October Quarterly Report (Attachment 3). The mailgram
informed the Committee that failure to file the report
within four (4) business days might result in publication,
audit, or 1legal enforcement action. The name of the
Committee was published for failure to file the October
Quarterly Report on October 28, 1988 (Attachment 4).
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On October 3, 1988, the Committee was notified that the
12 Day Pre-General Report was due on October 27, 1988
(Attachment 5). A mailgram was sent to the Committee on
October 28, 1988 for failure to file the 12 Day Pre-General
Report (Attachment 6). The mailgram informed the Committee
that failure to file the report within four (4) business
days might result in publication, audit or legal enforcement
action., The name of the Committee was published for failure
to file the 12 Day Pre-General Report on November 4, 1988
(Attachment 7). On November 1, 1988, a Reports Analysis
Division analyst attempted to contact a Committee member,
however, there was no telephone listing for the Committee,
Richard Eugene MacCracken (the treasurer), or Randy Sutton
(the candidate) according to the long distance operator for
Gunter, Texas (Attachment 8).
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The Committee filed the October Quarterly and 12 Day
Pre-General Reports on November 14, 1988 (Attachments 9 and
10).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None,.
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ATTACHMENT 1

FEDERAL ELECTION COMMISSION DRTE 2INDVES
1987-1388
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. ATAZRIZED ODWVITTEZS
. SIINT FUNDIRISING COVMYMITTEEE AUTRCRIZED BY THE CAMZAIGA

All reports through the 1988 July Quarterly Revort have been reviewed.
Ending Cash-on-Hand as of 10/19/88 = $1640.49
Debts and oblications owed by the Committee as of 10/19/88 = $47,354.391/

l/The Committee's 1988 12 Day Pre-General Report disclosed an amount
of $47,354.39 on Schedule D and Line 10 of the Summary Page; however,
the Committee had failed to continuously disclose an additional
$18,532.81 in outstanding debts and obligations. The total amount of
outstanding debts and obligations owed by the Committee as of 11/8/88
may be $65,887.20.




ATTACHMENT 2
® quartEnLy ® romn

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIOMAL CANDIDATES September 21, 1988
=
MAILING PILING
ExPORT EEPORTING PERIOD DATR® DATE

October Quarterly 07/01/88%*-09/30/88 10/15/88 10/15/88

WEO NUST FIIE

PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL “CANDIDATES®" who seek
election in 1988 must file an October Quarterly Report. These
committees must continue to file quarterly throughout 1988, regardless
of the primary outcome, unless they file a valid termination report.

WHO MEED NOT FILE

Principal campaign committees of candidates not active in the 1988
elections (i.e., committees active in past or future elections) do not
file the quarterly report. Instead they report semiannually.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred during
the reporting period.

REPORTING FORMS

Candidate committees use PORM 3 (enclosed). If the campaign has more
than one authorized committee, the principal campaign committee must
also file a consolidated report on FPORM 3Z.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.
Note State filing requirements also.

LAST-NINUTE CONTRIBUTIONS

Comnittees which receive a contribution of §1,000 or more after the
20th day, but more than 48 hours, before an election must provide
notice of it to the appropriate filing offices within 48 hours of its
receipt.

¢Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.

¢¢From the date of registration, or the close of books of the last
report filed, whichever is later.

(over)




ATTACHMENT 2
Page 2 of 2

LABEL
Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label..

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR PILING ALL
REPORTS ON TIME. PAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS WILL BE
REQUIRED TO REFILE.
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FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
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ATTACHMENT 3

RQ-7

(This is a copy of the text of a mailgram sent to the committee
listed below on October 21, 1988.)

Richard Eugene MacCracken, Treasurer
Friends of Randy Sutton for
Congress
130 Wall Street
Gunter, TX 75058

Identification Number: C00222976
Reference: OCTOBER QUARTERLY REPORT (through 09/30/88)

It has come to the attention of the Federal Election
Commission that you may have failed to file the October Quarterly
Report of receipts and expenditures as required by the Federal
Election Campaign Act. You were previously notified of the due
date for this report.

You will be allowed four (4) busineass days from the date of
this notice to file the October Quarterly Report. The report
should be filed with the Clerk of the House, Office of Records
and Registration, 1036 Longworth House Office Building,
washington, DC 20515, or the Secretary of the Senate, Office of
Public Records, 232 Hart Senate Office Building, NE, Washington,
DC 20510, as appropriate., A copy of the report should also be
filed with the appropriate Secretary of State or equivalent state
officer.

If you have filed the report timely by certified or
registered mail, please notify us immediately, in writing, of the
certified or registered number and the date that the report was
sent. The failure to file this report may result in publication,
audit or legal enforcement action.

If you have any questions regarding this matter, please
contact the Reports Analysis Division on our toll free number
(800) 424-9530 or on our local number (202) 376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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FOR RELEASE: NOON OONTACT: FRED EILAND
FRIDAY, OCTOBER 28, 1988 SHARON SYNDER
SCOTT MOXLEY

FEC CITES CONGRESSIONAL CAMPAIGNS
FOR FAILING TO FILE OCTOBER QUARTERLY REPORTS

WASHINGTON —— The Federal Election Commission has cited the campaign committees of
eight 1988 U.S. House candidates for failing to file the required third quarter
financial disclosure reports.

Reports from the following committees with candidates active in the general
election had not been filed as of 5 p.m., October 27:

F1/16...DR. JOSEPH SMITH FOR CONGRESS...DR. JOSEPH SMITH...REP
IN/10...JIM COMMINGS FOR CONGRESS COMMITTEE...JAMES CUMMINGS...REP
NC/01...MOYE FOR CONGRESS...HOWARD DEATTT MOYE, JR...REP
NY/02. . .CARDINO, '88. . .JOSEPH CARDINO, JR...REP
NY/11...FRIENDS OF RIAZ B. BUSSAIN FOR CONGRESS...RIAZ B. HUSSAIN...REP
NY/15. . .COMMITTEE TO ELECT LEVITT...JOHN LEVITT...LIB

..-GELPI FOR CONGRESS COMMITTEE...MICHAEL A. GELPI...IND T

The reports were due October 15th, covering activity from July 1, 1988, (or
later for those involved in late primaries) through September 30, 1988. If sent by
regular mail, or if hand-delivered, the reports should have been received by close-
of-business on October 15. If sent by registered or certified mail, the reports were
to have been postmarked by October 15. Committees were notified of their filing
requirements on September 21 and those which failed to file were again notified by

mailgram on October 21.

The 1979 Amendments to the Federal Election Campaign Act specify that the
Camnission publish the names of only those committees authorized by candidates to
raise and spend money on their behalf. Therefore, this list does not include other
types of political committees which were also required to file.

In addition, individuals register as candidates only after they have raised or
spent in excess of $5,000. Prior to reaching that threshold, no registration or
reporting is required. Therefore, some individuals whose names appear on state
ballots may have ro filing obligations.

Further FEC action against non-filers will be decided on a case-by-case basis.
The Federal Election Campaign Act gives the Cammission broad authority to initiate
enforcement actions, including civil court enforcement and the imposition of civil
penalties ($5,000 for "any violation® and $10,000 for any "knowing and willful®"
violation) for infractions of the law, including failure to file required disclosure
reports.

ted
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'REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL CANDIDATES October 3, 1988
Reg./Cert.
Mailing Piling
Tt Reporting Period Date* Date er
re-General 10/01/88%*~ 10/19/88 10/24/88 10y27/8
Post-General 10/20/88 - 11/28/88 12/08/88 12/08/88

WHO MUST FILE
All 1988 general election principal campaign committees must file the
pre- and post-general election reports.

WBO MEED NOT FILE

Principal campaign committees of candidates not active in the 1988
elections (i.e., committees active in past or future elections) and
1988 campaign committees not participating in the general election do
not file the pre~ and post-general reports.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred during
the reporting period.

REPORTING FORMS

Candidate committees use FORM 3 (enclosed). If the campaign has more
than one authorized committee, the principal campaign committee must
also file a consolidated report on FORM 3Z.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.
Note State filing requirements also.

LAST-MINUTE CONTRIBUTIONS

A Congressional committee that receives a contribution of $1,000 or
more during the period beginning October 20 and ending November 5 must
provide notice of it to the appropriate filing offices within 48 hours
of its receipt. Call the FEC for more information.

LABEL
Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS WILL BE
REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by

she mailing date. Otherwise, they must be received by the filing
ate.

**0r from the date of registration, or the close of books of the last
report filed, whichever is later.
FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
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(This is a copy of the text of a mailgram sent to the committee
listed below on October 28, 1988.)

Richard Eugene Mac Cracken, Treasurer
Friends of Randy Sutton for Congress
130 wWall Street

Gunter, TX 75058

Identification Number: C00222976
Reference: 12 DAY PRE-GENERAL REPORT (10/1/88-10/19/88)

It has come to the attention of the Federal Election
Commission that you may have failed to file the 12 Day Pre-
General report of receipts and expenditures as required by the
Federal Election Campaign Act, as amended. You were previously
notified of the due date for this report. You will be allowed
four (4) business days from the date of this notice to file the
12 Day Pre-General Report. The report should be filed with the
Clerk of the House, Office of Records and Registration, 1036
Longworth House Office Building, Washington, DC 20515, or the
Secretary of the Senate, Office of Public Records, 232 Hart
Senate Office Building, Washington, DC 20510, as appropriate. A
copy of the report should also be filed with the appropriate
Secretary of State or equivalent state officer.

If you have filed the report timely by certified or
registered mail, please notify us immediately, in writing, of the
certified or registered number and the date that the report was
sent. The failure to file this report may result in publication,
audit or legal enforcement action.

If you have any gquestions regarding this matter, please
contact the Reports Analysis Division on our toll free number
(800) 424-9530 or on our local number (202) 376-2480.

Sincerely,

John D, Gibson
Assistant Staff Director
Reports Analysis Division
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POR IMMEDIAMTE RELEASE: CONTACT: FRED EILAND
FRIDAY, NOVEMBER 4, 1988 SHARON SYMDER
SCOIT MOXLEY

FEC CITES PRESIDENTIAL AND OONGRESSIOMAL CAMPAIGNS
FOR FAILING TO FILE PRE-GENERAL RLECTION FEPORIS

WASHINGTON — The Federal Election Commission has cited the campaign committees of
one presidential candidate and nineteen 1988 U.S. Senate and House candidates for
failing to file the required pre-general election financial disclosure reports.

Reports from the following committees with candidates active in the general
election had not heen filai as of 5 p.m., November 3:

PRES. . .POPULIST PARTY crm MATL OME (D. DUKE FOR PRES)...DAVID DUKE...POP

... POLLY MAN FOR U.S. SENATE...POLLY MANN...PROGRESSIVE ISSUES PARTY

OF XEN N. COWLES...JOHN N. COMLES...REP

COMMITTEE. . .MICHARL C. GILLERMN...REP

ONGRESS. . .LR. ROSS B. PIERFONT...REP

CONGRESS. . .HOWARD DEWITT MOYE, JR...REP

OONGRESS. . .JOEN D. RACEK...DEM

. . TEKMAS D, COOK...CRV

« « <OONGRESSMAN FLOYD PIAKE CAMPAIGN COMMITIER...PLOYD H. FLAKE...DEM

...FRIENDS OF RIAZ B. HUSSAIN FOR OONGRESS... RIAZ B. HUSSAIN...REP

T0 ELECT LEVITT...JOEN LEVITT...LIB

.+ .GELPI FOR CONGRESS OOMMITTER. . .MICHAEL A. GELPI...IND
«+.OMIE TO ELECT ROBERT CORDARD FOR OONGRESS...ROBERT C. . DM
... FRIENDS OF RANDY SUTTON FOR CONGRESS...RANDY JOEN SUTION... T
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The reports were due October 27, covering activity fram October 1, 1988, through
October 19, 1988. If sent by regular mail, or if hand-delivered, the reports should
have been received by close-of-business an October 27. If sent by registered or
certified mail, the reports were to have been postmarked by October 24. Committees
were notified of their filing requirements on October 3 and those which failed to
file were again notified by mailgram on October 28.

2 9407
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The 1979 Amendments to the Federal Election Campaign Act specify that the
Commission publish the names of only those committees authorized by candidates to
raise and spend money on their behalf. Therefore, this list does not include other
types of political committees which were also required to file.

In addition, individuals register as candidates only after they have raised or
spent in excess of $5,000. Prior to reaching that threshold, no registration or
reporting is required. Therefore, some individuals whose names appear on state
ballots may have no filing abligations.

Further FEC action against non-filers will be decided on a case-by-case basis.
The Federal Election Campaign Act gives the Commission broad authority to initiate
enforcement actions, including civil court enforcement and the imposition of civil
penalties ($5,000 for "any violation® and $10,000 for any "knowing and willful®
violation) for infractions of the law, including failure to file required disclosure

reports.

*Pre—general election reports for these committees were received after the 5
p.m., November 3, deadline for publication.

t e




ATTACHMENT 8

MEMORANDUM FOR FILES: TELECON

BQBJBCT: Failure to_fﬂe reports

PROM: Linda Tangney

TO: Randy Sutton Committee

NAME OF COMMITTEE: Friends of Randy Sutton ror Congress (TX)

DATE: 11/1/88

I requested the telephone numbers for Friends of Randy Sutton for Congress,

Richard Eugene MacCracken, and Randy Sutton. The long-distance operator in

Gunter, Texas stated she had no 1isting for these entities.
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999 X Btreet, W.W. 89JAN 26 A‘ﬂo 35
Washington, D.C. 20463
FIRST GENERAL COUNSEL'S REPORT

RAD REFERRAL
STAFF MEMBER

SOURCE OF MUR: INTERNALLY Gl!lllflb FEBo7mf

RESPONDENTS Priends of Randy Sutton and Richard
Eugene MacCracken, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a) (2) (A) (1)
2 U.S.C. § 434(a) (2) (A) (ii1)

INTERNAL REPORTS
CHECKED: Referral Materials

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Friends

1
of Randy Sutton ("the Committee')’/ and Eugene MacCracken, as

treasurer, to the Office of the General Counsel on November 22,
1988. The basis for the attached referral is the Committee's
failure to file the 1988 October Quarterly Report and the 1988
12 Day Pre-General Report in a timely fashion.

II. FACTUAL AND LEGAL ANALYSIS

A, Filing of Reports

The Federal Election Campaign Act of 1971, as amended ("the
Act") provides that in an election year the principal campaign
committees of candidates for election to the House of
Representatives, shall file an October Quarterly Report no later

than October 15. 2 U.S.C. § 434(a)(2)(A)(iii). The Committee

1/ This candidate lost the general election with thirty-three
(33%) percent of the vote.
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failed to file its 1988 October Quarterly Report covering the

period from July 1, 1988 to September 30, 1988, in a timely
manner. The Committee was notified on September 21, 1988, that
the report was due on October 15. A mailgram was sent to the
Committee on October 21, 1988, which stated that failure to file
the report within four (4) business days might result in
publication, audit or legal enforcement action. On October 28,
1988, the name of the Committee was published for failure to file
this report. The 1988 October Quarterly Report was filed on
November 14, 1988, thirty (30) days late.

The Federal Election Campaign Act of 1971, as amended ("the
Act®) provides that the principal campaign committees of
candidates for election to the House of Representatives, shall
file a report no later than the 12th day before any election in
which such candidate is seeking election, or nomination for
election, which shall be complete as of the 20th day before such
election. 2 U.S.C. § 434(a)(2)(A)(i). The Committee failed to
file the 1988 12 Day Pre-General Report covering the period from
October 1, 1¢88 to October 19, 1988, in a timely manner. RAD
notified the Committee on October 3, 1988, that the report was
due on October 27, 1988. In addition, a mailgram was sent to the
Committee on October 28, 1988, which stated that the failure to
file the report within four (4) business days might result in

publication, audit, or legal enforcement. On November 4, 1988,
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the name of the Committee was published for failure to file this

report. The 1988 12 pay Pre-General Report was filed on

November 14, 1988, eighteen (18) days late.
III. DISCUSSION OF CONCILIATION AND CIVIL PEWALTY

1




~N
o
o
~
w
~

o
-
c
o
o

Iv.

1.

RECOMMENDATIONS
Open a MUR.



535993

r-

(o]
=
<
5
o

Find reason to believe that Friends of Randy Sutton and
Richard Bugene MacCracken, as treasurer, violated 2 U.S.C.

§ 434(a) (2)(A) (1) and 2 U.S.C. § 434(a) (2) (A) (1ii) and enter
éngg conciliation prior to a finding of probable cause to
elieve.

Approve the attached letter, Factual and Legal Analysis, and
proposed conciliation agreement.

Lawrence M. Noble
General Counsel

/-25—§9

Date
Associate G¢neral Counsel

Attachments
1. Referral Materials
2. Proposed Conciliation Agreement
3. Letter and Factual and Legal Analysis

Staff Person: Ivonne Cotto
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 046)

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/CANDACE M. JONES
COMMISSION SECRETARY %

DATE: January 27, 1989
SUBJECT: RAD Referral B88NF-51

First General Counsel's Report
Signed January 25, 1989. ]

The above-captioned document was circulated to the

Commission on Thursday, January 26, 1989 4:00 PM

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for February 7, 1989 10:00 A.M. .

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

7%
In the Matter of b yX.q 75

f
; o
Friends of Randy Sutton i
and Richard Eugene MacCracken, RAD Referral #88NF-51

as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of February 7,
1989, do hereby certify that the Commission decided by a vote
of 6-0 to take the following actions with respect to the
above-captioned referral:

1. Open a Matter Under Review (MUR).

2. Find reason to believe that Friends of Randy
Sutton and Richard Eugene MacCracken, as
treasurer, violated 2 U.S.C. § 434(a) (2) (A) (1)
§ 434(a) (2) (A) (111) and enter into conciliation
prior to a finding of probable cause tc believe.
Approve the letter, Factual and Legal Analysis,
and proposed conciliation agreement attached to
the General Counsel's report dated January 285,
1989. '

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

L-F-g¢7 7/@% - Eompotora

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINCTION. D C 20463
February 13, 1989

Richard Eugene MacCracken, Treasurer
Friends of Randy Sutton

130 wall Street

Gunter, TX 75058

RE: MUR 2818

Friends of Randy Sutton for
Congress and Richard Eugene
MacCracken, as treasurer

Dear Mr. MacCracken:

On February 7, 1989, the Federal Election Commission found
that there is reason to believe Friends of Randy Sutton for
Congress ("Committee®) and you, as treasurer, violated 2 U.S.C.

§ 434(a) (2) (A) (i) and 2 U.S.C. § 434(a) (2)(A)(iii), provisions of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasarer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has

approved.




Richard Eugene MacCracken
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Purther, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Ivonne
Cotto, the staff member assigned to this matter, ;at (202) 376-
8200.

Sincerely,
{cmm f /L/(CQ\W '?-C.f/ ’

Danny L./ McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Ppril 6, 1989

CERTIFIED MAIL -~ RETURN RECEIPTY REQUESTED

Randy Sutton
8 Country Ridge
Melissa, Texas 75071

RE: MUR 2818

Friends of Randy Sutton for
Congress and Richard Eugene
MacCracken, as treasurer

Dear Mr. Sutton:

On February 13, 1989, you were notified that the Federal
Election Commission found reason to believe that the Friends of
Randy Sutton and Richard Bugene MacCracken, as treasurer,
violated 2 U.S.C. § 434(a) (2) (A) (i) and 2 U.S.C.

§ 434(a) (2) (A) (1i1). We understand from your conversation with
Ivonne Cotto on March 28, 1989, that the Committee has never
received the notification letter due to a change of address. _
Accordingly, we are enclosing a copy of the February 13
notification letter and its attachments.

539 98

The attached letter provides time limits by which the
Committee may submit materials to this Office or pursue pre-
probable cause conciliation. Given the circumstances in this
matter, these time periods will run from the date that you
receive this letter. Should you have any questions, please
contact Ivonne Cotto at (202) 376-8200.

R 30 407

Sincerely,

Lawrence M. Noble
General Counsel

By: George F. Zis:él W

Acting Associate General Counsel

Attachments
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KxrLSOE, ANDERSON & KHMOURY
A FROFRMSIONAL CORFORATION
ATTORNEYS AND COUNSELORS
B8N0 ALFITA ROAD

SUITE 10 N
Dairas, Texas 78840 /

0.9. KRLSOR, JR. (uie) wat-ne97? !
NOBLRNT 1. BRINOR . i
PALLA W. ANDERSON

UTEMIEN 4 KROUEY

TINOTHY B. FERKING May 18, 1989
JEFFNEY 1. OLANK

riteids s VIA FPAX § 1-202-376-5280
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Ms. Cotto

Attorney General's Office
999 E Street

NW Washington, D.C. 20463

Dear Ms. Cotto:

This will confirm that Randy Sutton has authorized our
firm to represent him concerning the subject Federal Elactions

matters.

o
o
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Mr. Sutton's signature is affixed below.

Sincerely yours

e (€4S

Jeffrey L. Clark

D407
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I authorize the firm of Kelsoe, Anderson & Khoury to
represant me concerning the subject Federal Elections matters.
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KELSOE, ANDERSON & KIIOURY
A PROVESIDONAL OORMURATION
ATTORNEYS AND COUNSELORS
B8UV0 ALPEHA BOAD

SUITE 308
DarLias, Thxas 78840
0.3, NELSOK, wae. 2 3
NOPRRT 1. XKLSOX (014) sai-oae7 FAX: (ne) 800-407
PAUIT.A H. ANDERRSON
FTEPLEN A. NOUNY
TIMOTHY 8. PRREING May 18, 1989
JEPPREY L. OLARK
PATRIOK 1. RO
SR e WARRIR T VIA FAX # 1-202-376-5280
Ms. Cotto

Attorney General's Office
999 E Street
NW Washington, D.C. 20463

Dear Ma. Cotto:

It is my understanding from review of the correspondence
that Mr. Sutton is alleged to have been late in filing two
reports. I have spoken with Mr. Sutton and he confirms that
said reports appear to have been filed late.

The circumstances around such filings, are that ¢the
reports were entrusted to the campaign treasurer for filing,
and he merely failed to follow through in a timely manner.
As stated above, the reports were subsequently filed, and all
other reporting requirements have been complied with.

As you know, this was Mr. Sutton's firgst campaign for
office, and at election time his attention was properly
directed to the campaign. Mr. Sutton regrets that he was not
able to personally handle every matter related to his campaign,
but such is no longer practical or feasible.

R 37490754000

As a result of the above circumstances, Mr. Sutton
does not believe that he has done sanything wrong, other than
place his trust in a campaign worker.




® 2334974
Ms.

Cotto
Masy 18, 1989
Plg. 2

or the purpose of resolving this matter, however, he
would ngroo to enter into some type of consilitory agreement.

Kindly advisge.

Sincerely yours,

/ZC/M

Jeffrey L. Clark
JLC:am
cc: Randy Sutton
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Priends of Randy Sutton for Congress MUR 2818
and Richard Bugene MacCracken, as
treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Randy Sutton on behalf of the Friends of Randy Sutton for

Congress and Richard Eugene MacCracken, as treasurer ("the

Committee™).
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IX. RECOMMENDATIONS

1. Accept the attached revised conciliation agreement with
Friends of Randy Sutton for Congress and Richard Eugene

MacCracken, as treasurer.
2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

Q'/q’ﬁ By:

Lois G./ Lerner
Associate General Counsel

Date

Attachments
l. Conciliation Agreement
2. Letter to Respondent

Staff: Mary Ann Bumgarner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Randy Sutton for Ccngress MUR 2818

and Richard Eugene MacCracken, as
treasurer

e e N

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 23,
1989, the Commission decided by a vote of 5-p to take

the following actions in MUR 2818:

1. Accept the revised conciliation agreement with
Friends of Randy Sutton for Congress and
Richard Eugene MacCracken, as treasurer, as
recommended i1n the General Counsel's report

signed June 19, 1989.
2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's rejort signed June 19,

1989.

Commissioners Aikens, Elliott, Josefiak, McGarry

#9040754004

and Thomas voted affirmatively for the decision;

commissioner McDonald did not cast a vote.

Attest:

Marjorle W. Emmons
Secretary of the Commission

Date

Received 1n the Office of Commission Secretary:Tues., 6-20-89, 1:31

Circulated on 48 hour tally basais: Wed., 6-21-89, 11:00
Fri., 6-23-89, 11:00

Deadline for vote:
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

June 29, 1989

Richard Eugene MacCracken, Treasurer
Priends of Randy Sutton

130 Wall Street

Gunter, Texas 75058

RE: MUR 2818

Friends of Randy Sutton for
Congress and Richard Eugene
MacCracken, as treasurer

Dear Mr. MacCracken:

On June 23, 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on the Committee's behalf in settlement of a violation
of 2 U.S.C. § 434(a) (2)(A) (i) and 2 U.S.C. § 434(a) (2) (a) (iil),
provisions of the PFederal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter as
it pertains to Priends of Randy Sutton for Congress.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Also, please make your check for the civil penalty payable to the
Federal Election Commission.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.:
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Richard Bugene MacCracken
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
| questions, please contact Mary Ann Bumgarner, the attorney
i assigned to this matter, at (202) 376-5690. .

Sincerely,

Lawrence M. Noble
General Counsel

e P i

BY: Lois G. Letner
Associate GGeneral Counsel

Enclosure
Conciliation Agreement

N 407 54900 5%

R 9
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SEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Friends of Randy Sutton for MUR 2818

)
Congress and Richard Bugene )
MacCracken, as treasurer ;

CONCILIATION AGREEMENT

This matter was initiated by the Pederal Election Commission
(*Commission®), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Priends of Randy Sutton
and Richard Bugene MacCracken, as treasurer, ("Respondents®)
violated 2 U.S.C. § 434(a)(2)(A) (i) and 2 U.S.C.

§ 434(a) (2) (A) (iii).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a -
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i) . _

II. Respondents have had a reasonable opportunity to
demonstrate that no action :should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

Iv. The pertinent facts in this matter are as follows:

1. Friends of Randy Sutton for Congress is a

political committee within the meaning of 2 U.S.C. § 431(4).
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. disclosed was $24,971.00.

. T

2. Richard Bugene MacCracken is the treasurer of
Priends of Randy Sutton for Congress. -

3. Section 434(a)(2) (A)(iii) of Title 2 provides that
all authorized committees shall file quarterly reports in a
calendar year during which there is a regularly scheduled
election for which such candidate is seeking election or
nomination for election, which shall be filed no later than the
15th day after the last day of each calendar quarter.

4. Respondents filed the 1988 October Quarterly
Report, which was due on October 15, 1988, on November 14, 1988,
thirty (30) days late. The amount of financial activity

5. Section 4;4(a)(2)(A)(i) of Title 2 provides that
all authorized committees filing a pre-election report shall file
a report no later than the 12th day before any election in which
such candidate is seeking election, or nomination for election,
and shall be complete as of the 20th day before such election.

6. Respondents filed the 1988 12 Day Pre-General
Report, which was due on October 27, 1%88. on November 14, 1988,
eighteen (18) days late. The amount of financial activity _
disclosed was $12,915.00.

v. Respondents failed to file their 1988 October Quarterly

Report in a timely manner, in violation of 434(a) (2) (A) (1ii).
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vIi. Respondents failed to file their 12 Day Pre-General
Report in a timely manner, in violation of 2 U.S.C.
§ 434(a) (2) (A) (1). :

VII. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Nine Hundred Fifty ($950.00)
dollars pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective-as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

POR THE COMMISSION:

Lavrence M. Noble
General Counsel

BY:

Lois G. Lerher
Associate general Counsel

FOR THE RESPONDENTS:

(Name)
(Posit

M&L
Date

524 /89

Date’

/
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20063

THISISTEBDOFMR# _22/F
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CAERAMAN _A.S




