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BEFORE THE
FEDERAL ELECTION COMMISSION

TONY FEATHER, Executive Director, )
MISSOURI REPUBLICAN PARTY, )
204 East Dunklin Street )
Post Office Box 73 )
Jefferson City, Missouri 65102 ) -;

(314) 636-3146 )

Complainant, ) Complaint No._____)
V. )

CRYTS FOR CONGRESS )
COMMITTEE, FEC No. H6M008050 )
Post Office Box 1988 )
Cape Girardeau, MO 63702 )
Carol-Gay Eikermann, Treasurer )

Respondent.

FORMAL COMPLAINT

1. Wayne Cryts was a candidate for U.S. Congress, 8th

District, Missouri, at the November 8, 1988 General Election.

2. The federal campaign committee for Wayne Cryts is the

"Cryts for Congress Committee," FEC Identification Number

T6M008050 (hereinafter referred to as the "Cryts Committee").

3. The Cryts Committee's report for the period October 20,

]98S through November 30, 1988 shows one, and only one, contribu-

tion from the Democratic State Committee. A copy of page 1 of 2,

for lire number 11 (b), of the referenced report is attached

hereto as Exhibit "A."

4. The Democratic State Committee operates under Missouri

law, which among other things, permits corporations, labor

orqanizations and federally-unregistered committees to make

contributions to the Democratic State Committee. § 130.020 RSMo

1986. The Democratic State Committee, in fact, receives the



Respectfully submitted,

MO Bar Enrollment No. 28159
215 East High Street
Post Office Box 1251
Jefferson City, Missouri 65102
(314) 635-9118
ATTORNEY FOR COMPLAINANT.

VERIFICATION

STATE OF MISSOURI )
SS.

COUNTY OF COLE )

I, Tony Feather, Executive Director of the Missouri Republi-
-- can Party, do state under oath that the facts as set out in the

above Formal Complaint are true and correct according to my best
(7) information, knowledge and belief.,______

TONY YE rE

19 Subscribed and sworn to before me this day of February,

1989.

NOTARY PU9LIC

DONNA STENMETZ
NOTARY PUBLIC, STATE OF MISSOURI

My Commission Expires: COUNTY OF COLE
My Commison Expires Sept. 30, 1B.

-3-
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ROY 0. BLUNT
MISSOURI SECRETARY OF STATE
CAMPAIGN REPORTING DIVISION

STlrRUCTI1ONS ON REVERSE SIDE

EXPENDITURES AND
CONTRIBUTIONS MADE

1. NAME OF COMMITTEE

Democratic State Committee

2 REPORT DATE

12-8-88

OFFICE USE ONLY

A. EXPENDITURES OF $100OR LESS BY CATEGORY 4. AMOUNT PAID 15. TOTAL: MONETARY EXPENDITURES THIS PERIOD (SUM 7 + t41 328108.70
IAT PAUENTS TO CwMPAIGN WOIKERS IN SECTIN a ELOW) OR INCURRED 3

3 CATEGORY OF EXPENDITURE THIS PERIOD 116. AMOUNT OF LINE 15 WHICH WAS PAID OUT THIS PERIOD $ 328.108.70

l. SUSTOTAL: NON-ITEMIZED EXPENDITURES THIS PAGE (SUM COLUMN 4) 3,993.03

S SUBTOTAL: NON-ITEMIZEID EXPENDITURES ANY ATTACHED PAGES +

1. TOTAL: NON-ITEMIZED EXPENDITURES THIS PERIOD (SUM 5 + 6) $ 3o 983003

. ITEIEO EXPMDITURES ALL OVERN "a0
A0 A PAYMENT4 TO CAMPAIGN WORKERS
S. NAME AM ADDRESS OF RECIPIT

See attached

. DATE
PAYMNTWA

ACMAIMN

1. SUBTOTAL THIS PAGE (SUM COLUMN 11)

13. SUBTOTAL ANY ATTACHED PAGES

11. AMOUNT
THIS PERIOD

S
0 PAID 0 INCURRED

i I

4 TQTAL: ItEMIZED EXPENDITURES THIS PERIOD (SUM 12 + 13) I
FORM CD3 JAN 88

17. AMOUNT OF LINE 15 WHICH WAS DEBT INCURRED THIS PERIOD

18. IF COMMITTEE MADE ANY IN-KIND EXPENDITURES THIS PERIOD, LIST AMOUNT

19. FUNDS USED FOR REPAYING LOANS THIS PERIOD (ATTACH FORM CD-1B)

C. MONETARY CONTRIBUTIONS MADE (REGARDLESS OF AMOUNT)

20. NAME AND ADDRESS OF CANDIDATE OR COMMITTEE

Cryts For Congress
Route 2, Puxico, MO 63960

Cryts For Congress
Route 2
Puxico, MO 63960

121. DATE

11-2-88

11-7-88

1=

-U---i0

0

22. AMOUNT

5,000.00

1,500.00 4

II

23. SUBTOTAL: THIS PAGE (SUM COLUMN 22) $

[24. SUBTOTAL: ANY ATTACHED PAGES +

25. TOTAL: MONETARY CONTRIBUTIONS MADE THIS PERIOD (SUM 23 + 24) 6,500.00

26. IF COMMITTEE MADE ANY LOANS THIS PERIOD. LIST AMOUNT $~

27. TOTAL: ALL MONETARY CONTRIBUTIONS AND LOANS MADE THIS PERIOD (SUM 25 + 25)

25. IF COMMITTEE MADE ANY IN-KIND CONTRIBUTIONS THIS PERIOD, LIST AMOUNT
- U

$ nA n

8 0

/ S- ? r

S
o PAID 0 INCURRED$

0 PAID 0 INCURRED

o PAID 0 INCURRED

a PAID 0 INCURRED

o PAID 0 IwCUr

o Pmo 0 INCURRED

i$
, 

L

I



FEDERAL ELECTION COMMISSION

February 13, 1989

Tony Feather, Executive Director
Missouri Republican Party
204 E. Dunklin Street
PO Box 73
Jefferson City, MO 65102

RE: MUR 2816

Dear Mr. Feather:

This letter acknowledges receipt on February 6, 1989, of
your complaint allegin9 possible violations of the Federal Elec-
tion Campaign Act of 1971, as amended (the "Act"), by the Cryts
For Congress Committee and Carol Gay Eikermann, as treasurer, and
the Missouri Democratic State Committee. The respondents will be
notified of this complaint within five days.

You will be notified as soon as the Federal Election Commis-
sion takes final action on your complaint. Should you receive
any additional information in this matter, please forward it to
the Office of the General Counsel. Such information must be
sworn to in the same manner as the original complaint. We have
numbered this matter MUR 2816. Please refer to this number in
all future correspondence. For your information, we have at-
tached a brief description of the Commission's procedures for
handlin9 complaints. If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble
General Co nsel

By: Lois G. Lerner
Associa e General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
WASIJIIM,10N, 1H 214hi#s

Slist*February 13, 1989

Carol Gay Eikermann, Treasurer
Cryts For Congress Committee
PO Box 1988
Cape Girardeau, MO 63702

RE: MUR 2816
Cryts For Congress
Committee and Carol
Gay Eikermann, as
treasurer

Dear Ms. Eikermann:

The Federal Election Commission received a complaint which
alleges that the Cryts For Congress Committee and you, as
treasurer, may have violated the Federal Election Campaign Act of
1971, as amended (the "Act"). A copy of the complaint is

- enclosed. We have numbered this matter MUR 2816. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you and the Cryts

C, For Congress Committee in this matter. Please submit any factual
or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, state-
ments should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437.(a) (4) (B) and Section 4379(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Patty Reilly, the

attorney assigned to this matter, at (202) 376-5690. For your

information, we have attached a brief description of the

Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

By:.erner
Associate General Counsel

Enclosures
1. Complaint
.Procedures
3. Designation of Counsel Statement

cc: Phillip Wayne Cryts
Route 2 Box 327

--- Puxico, MO 63960



FEDERAL ELECTION COMMISSION

Febniary 13, 1989

Missouri Democratic State
Committee
225A Madison Street
Jefferson City, MO 65101

RE: MUR 2816
Missouri Democratic
State Committee

Gentlemen:

The Federal Election Commission received a complaint which
alleges that the Missouri Democratic State Committee may have
violated the Federal Election Campaign Act of 1971, as amended

(the "Act"). A copy of the complaint is enclosed. We have num-

bered this matter MUR 2816. Please refer to this number in all
future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Missouri
Democratic State Committee in this matter. Please submit any
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, state-
ments should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with Sec-

tion 437g(a)(4)(B) and Section 437g(a) (12)(A) of Title 2 unless
you notify the Commission in writing that you wish the matter to

be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of

such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Missouri Demcratic State
03mmittee

105 W. High Street
PO BOX 719
Jefferson City, ME) 65102
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FEDERAL ELECTION COMMISSION
999 E Street, NW. 89APR 20 PMI2:06

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MURs 2816
DATE COMPLAINT RECEIVED

BY OGC: 2/6/89
DATE OF NOTIFICATION TO co

RESPONDENTS: 2/13/89
STAFF MEMBER: Reilly

COMPLAINANT: Tony Feather, Executive Director, Missouri
Republican Party

RESPONDENTS: Cryts for Congress Committee and Carol-Gaye
Eikermann, as treasurer

Missouri Democratic State Committee

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

- I. GENERATION OF MATTER

The Office of the General Counsel received a complaint on

February 6, 1989, from Tony Feather, Executive Director of the
C-?

Missouri Republican Party. Named as respondents are the Cryts In

Congress Committee and Carol-Gay Eikermann, as treasurer ("the

Cryts Committee") and the Missouri Democratic State Committee

("the State Party") and Douglas Brooks, as treasurer.

On March 9, 1989, this Office was contacted by Tod

Patterson, a State Party official, who stated a response would be

forthcoming. When no response was received, this Office

contacted the State Party's treasurer who stated a response had

been sent approximately three weeks earlier. The treasurer

stated that a duplicate copy would be forwarded immediately.



On March 6, 1989, this Office was contacted by Ms. Eikermann

who stated that she had received the complaint and would be

responding shortly. When no response was received, this Office

contacted Ms. Eikermann who stated that she had directed the

State Party to respond on her behalf.

After receiving and reviewing the State Party's duplicated

response, this Office will report to the Commission.

Lawrence M. Noble
General Counsel

BY:
George F. "Rishtel
Acting Associate General

Counsel

Staff Person: Patty Reilly



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFAD

APRIL 25, 1989

MUR 2816 - FIRST GENERAL COUNSEL'S REPORT
SIGNED APRIL 19, 1989

The above-captioned report was received in the
Secretariat at 9:16 a.m. on Monday, April 24, 1989
and circulated to the Commission on a 24-hour
no-objection basis at 11:00 a.m. on Monday, April 24,
1989.

There were no objections to the report.
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May 2, 1989

Ms. Patty Reilly
Office of General Counsel
999 E. St. N.W.
Washington, D.C. 20463

Dear Ms. Reilly:

Please find enclosed a copy of the memo I sent to YOU
regarding contribution to Wayne Crites by the Missouri Democratic
State Committee. I am sorry you did not receive the first copy and
I apologize for not providing you with a second copy sooner. The
problem involved a turnover in our office staff at our

C) headquarters.
Please inform me of any additional action which is required.

Very truly yours,

Douglas Brooks, Treasurer
Mo. Democratic State Committee



CROW, REYNOLDS, AND PREYER 8"4
me R. Reylds Attorneys at LawA8034
H.Mark PrevrPO. Box 189 Are Code 314

Methew R. Shetley Cotton Exchange Bank Building
Kennett, Missouri 63857-0189

June 21, 1989

Ms. Patty Reilly
Associate General Counsel
Federal Election Commission
999 E Street, N. W.
Washington, D.C. 20004 m j

Re: MUR 2816

Dear Ms. Reilly:

Please find enclosed "Statement of Designation of Counsel" duly
executed by Ms. Carol-Gay Eikermann earlier this year which I

N. request that you file in the above-referenced matter.

My last conversation with Ms. Eikermann, which has been some time
ago, was that she felt this matter could be resolved due to the
fact that the Cryts for Congress Committee did not receive this

- check which was reported on the Democratic State Committee
expenditures and contributions list as being provided on 11/7/88
in the sum of $1,500.00. She felt this was merely a "bookkeeping
error" on the part of the State Democratic Committee and could
be corrected. However, Ms. Eikermann has been out of town for the
last few days and I am now requesting, at your first opportunity,
you to provide me an update as to what is occurring in this
matter and the current position of the Commission with regards to
the formal complaint.

Also, if you would so allow, I would like leave to file a
response to the formal complaint now that I believe I have all
the facts together.

Therefore, please advise me of the status of this matter and
whether it would be permissible for me to file, at this date,
response to the formal complaint.

Yours very truly,

CROW, REYNOLDS & PREYER

C-

H. Mark Preyer

HMP/nas

Enclosure cn.
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TELEPHON:
3p/~ j/j~L~ 9 (

The above-named individual is hereby designated as 
my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date /
Signature&'

RESPONDENT'S NAME:

ADDRESS: C o i ,(-

HOME PHONE: I 7 3 <- -5

BUS INESS PHONE: 3/ - 5/7
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BEFOR THE FEDERAL ELECTION COHM'ISAqIUN 14 N0:17,
In the Matter of)

Cryts for Congress Committee and ) IUR 2816
Carol-Gay Eikeruann, as
treasurer

Missouri Democratic State)
Committee (Federal Account/
Non-Federal Account) and Douglas)
Brooks, as treasurer) JUN 27 V89

SCOUNSEL'SREPORT

I. BACKGROUND

Th~e Office of the General Counsel received a complaint on

February 6, 1989, from Tony Feather, executive director of the

Missouri Republican Party. Named as respondents are the Cryts In

Congress Committee ("the Cryts Committee") and Carol-Gay

Eikermann, as treasurer, and the Missouri Democratic State

Committee (Federal Account/Non-Federal Account) and Douglas

Brooks, as treasurer ("the State Party"). Although all

respondents were notified of the complaint, none of the

respondents elected to respond substantively1/

II. ALLEGATIONS IN THE COMPLAINT

The complaint makes three allegations. First, referencing

the State Party's 1988 Pre-General Election Report that includes

two contributions totalling $6,500 to the Cryts Committee, the

1/ In conversations with this Office the Cryts Committeestated
tEhat it had authorized the State Party to respond on its behalf.
The State Party initially informed this Office that a response
had been sent. When this Office stated that a response had not
been received, the treasurer stated a duplicate copy would be
sent. Subsequently, a response purporting to enclose a memo
explaining the transactions at issue was received on May 12,
1989. Attachment One. The memo, however, was not enclosed.
Attempts to contact the treasurer were unsuccessful.



- 2-
complaint alleges the Cryts Committee failed to report one of

these contributions for $1,500. Second, the complaint alleges

that these contributions were made from an account containing

funds that would be prohibited and excessive under the Act.

Third, the complaint alleges the contributions exceed the Act's

limitations.

II. FACPUAL AND LEGAL ANALYSIS

It is undisputed that the State Party's Federal Reports

reveal two contributions to the Cryts Committee on November 2,

1988. One contribution is for $5,000; the other is for $1,500.

Neither contribution is reported as containing an election

designation. It is further undisputed that the Cryts Committee

reported only the one contribution of $5,000. Additionally, a

portion of the State Party's state reports attached to the

complaint notes that both contributions were reported as made(-)

from the state account. The State Party maintains separate Non-

federal and Federal Accounts, and has qualified as a

multicandidate committee.

Pursuant to 2 U.S.C. S 434(b) (3) (B), a political committee

is required to report the identification of a political committee

contributing to it. Additionally, the Act limits contributions

by multicandidate committees to $5,000 per election, 2 U.S.C.

5 441a (a) (2) (A), and prohibits committees from accepting

contributions exceeding the Act's limitations. 2 U.S.C.

S 441a(f). A contribution made after the date of the primary

election, in the absence of a written designation for the primary

by the contributor, constitutes a general election contribution,

provided the recipient committee has a primary debt. See



- 3-

11 C.F.R. S 110.1. The Regulations afford two options to

political committees, including state party committees,

conducting both federal and non-federal activity. 11 C.F.R.

S 102.5(a). In this instance the State Party established a

separate federal account, and thus must place into this account

only permissible funds, and conduct all federal activity from

this account. 11 C.F.R. S 102.5(a)(l)(i).2/ Missouri state law

permits contributions to state committees that would be excessive

and prohibited under the Act.

In the instant case, the reports uniformly indicate a total

of $6,500 in contributions made after the date of the primary

election without any reported evidence that either contained a

written designation for that election. Therefore, this total

amount of $6,500 must be attributed to the general election, and

therefore exceeds the Act's limitations at 2 U.S.C.

S 441a (a) (2) (A) . Thus, this Office recommends that the

Commission find reason to believe the State Party violated

2 U.S.C. S 441a(a)(2)(A), and that the Cryts Committee violated

2 U.S.C. S 441a(f). Moreover, because the Cryts Committee failed

to report the second contribution of $1,500, this Office

recommends that the Commission find reason to believe the Cryts

Committee violated 2 U.S.C. S 434(b)(3)(B).

27- The State Party recently received a Request for Additional
Information from the Commission's Reports Analysis Division
regarding an apparent misdeposit of funds intended for the Non-
federal Account that were placed into the Federal Account. Thus,
it appears the State Party operates these two accounts as
separate entities.



- 4-

At this Juncture, there is an outstanding question of fact

regarding from which of the State Party's accounts these

contributions were made. Because the State Party has reported

making these contributions from both accounts, this Office

recommends that the Commission find reason to believe the State

Party violated 11 C.F.R. S 102.5(a) and request information

whether these contributions were made from the Non-federal

Account, and if so, ascertain the composition of these funds.3!/

IV. RE n BCOIDATIOS

1. Find reason to believe the Cryts In Congress Committee and
Carol-Gay Eikermann, as treasurer, violated 2 U.S.C.
SS 434(b) (3) (B) and 441a(f).

2. Find reason to believe the Missouri Democratic Party
(Federal Account/Non-Federal Account) and Douglas Brooks, as
treasurer, violated 2 U.S.C. S 441a(a) (2) (A) and 11 C.F.R.
S 102.5(a).

3. Approve the attached Factual and Legal Analyses, letters,
and subpoenas.

Lawrence M. Noble
General Counsel

________BY: eS04:-o
Date Lo G Lernet

Associate Gerieral Counsel

Attachments
1. State Party Response
2. Factual and Legal Analyses (2)
3. Letters (2)
4. Subpoenas (2)

Staff Person: Patty Reilly

3/ In the event the contributions were made from the Non-
federal Account and that account contained excessive and
prohibited funds, this Office will make additional
recommendations.
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS

JUNE 16, 1989

OBJECTIONS to MUR 2816 - General Counsel's Rpt.
Signed June 13, 1989.

The above-captioned document was circulated to the
Commission on Wednesday, June 14, 1989 at 4:00 p.m.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commis s ioner Joseflik

Commissioner McDon -I d

7= s3 n er "IcC -

S S "' 3 son e r 7 aS

xx

: a t -e :. E ec -::v e S ss i o n

1gend Tuesday, June 27, 1989.



0o 0o

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Cryts for Congress Committee and )
Carol-Gay Eikermann, as )
treasurer )

Missouri Democratic State Committee)
(Federal Account/Non-Federal )
Account) and Douglas Brooks, as )
treasurer )

MUR 2816

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 27,

1989, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2816:

1. Find reason to believe the Cryts In
Congress Committee and Carol-Gay
Eikermann, as treasurer, violated
2 U.S.C. §§ 434(b) (3) (B) and 441a(f).

2. Find reason to believe the Missouri
Democratic Party (Federal Account/
Non-Federal Account) and Douglas Brooks,
as treasurer, violated 2 U.S.C. § 441a(a)
(2) (A) and 11 C.F.R. § 102.5(a).

(continued)



Federal Election Commission Page 2
Certification for MUR 2816
June 27, 1989

3. Approve the Factual and Legal Analyses,
letters, and subpoenas attached to the
General Counsel's report dated June 13,
1989, subject to amendment of the subpoena
to the Missouri Democratic Party (Federal
Account/Non-Federal Account) as discussed
during the meeting this date.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Date

-ez te -99



FEDERAL ELECTION COMMISSION
WASIiIN(ON, D (20463

July 12, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Carol-Gay Eikermann, Treasurer
Cryts In Congress Committee
200 Eikermann Road
Bourbon, MO 65441

RE: MUR 2816
Cryts In Congress
Committee and Carol-Gay
Eikermann, as treasurer

Dear Ms. Eikermann:

On February 13, 1989, the Federal Election Commission
notified the Cryts In Congress Committee (Committee") and you,

as treasurer, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
(*the Act"). A copy of the complaint was enclosed with that
notification.

Upon further review of the allegations contained in the
complaint, the Commission, on June 27, 1989, found that
there is reason to believe the Committee and you, as treasurer,
violated 2 U.S.C. SS 434(b) (3) (B) and 441a(f), provisions of the
Act. The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of

this matter. Statements should be submitted under oath. All

responses to the enclosed Order to Answer Questions and Subpoena
to Produce Documents must be submitted to the General Counsel's
Office within 15 days of your receipt of this letter. Any
additional materials or statements you wish to submit should
accompany the response to the order and subpoena.



*o
Carol-Gay Eikermann
Page 2

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing.' See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that

t4~) pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 u.s.c. SS 437g (a) (4) (B) and 437g (a) (12) (A) , unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

nce rely,

Dannjy/L. McDonald'
Chairman

Enclosures
Order and Subpoena
Designation of Counsel Form
Factual and Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) UR 2816

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Carol-Gay Eikermann, Treasurer
Cryts for Congress Committee
200 Eikermann Road
Bourbon, MO 65441

Pursuant to 2 U.S.C. s 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

C) attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of your receipt of

this Order and Subpoena.
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WHERZFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this 1441, day

, 1989.

I ' ' .'., ,.

Danny'L. McDonald, Chairman
Fedetal Election Commission

ATTEST:

Marjo W. Emmons
Secre ry to the Commission

N- Attachment
Questions (3 pages)

of

I
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other -
information, however obtained, including hearsayr that is in
possession oft known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently# and
unless specifically stated in the particular discovery request#
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input# and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories In full
after exercising due diligence to secure the full information to
do sot answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documentsr
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1987 to December 31,
1988.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information.
prior to or during the pendency of this matter. Include in-any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DRFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

*You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term docu.nt includes, but is not limited to books,
letters, contracts, nt.s, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or positiorr of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And' as well as *or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS AND DOCUMENT REQUESTS

1. List all contributions you received from the Missouri
Democratic State Committee (Federal Account/Non-Federal Account)
("the State Party"). List the date of each contribution and the
election for which it was intended.

2. State the purposes for which the State Party made each
contribution and the purpose for which the Cryts Committee used
this contribution.

3. Identify the State Party official who provided each
contribution.

The Commission requests the following documents:

1) Copies (front and back) of the contribution checks
noted in your answer to interrogatory number one.

2) all writings that accompanied the contribution noted
above.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Cryts In Congress Committee MUR 2816
and Carol-Gay Eikermann,
as treasurer

The Office of the General Counsel received a complaint on

February 6, 1989, from Tony Feather, executive director of the

Missouri Republican Party. Named as respondents are the Cryts In

Congress Committee ("the Cryts Committee") and Carol-Gay

Eikermann, as treasurer.

The complaint makes three allegations. First, referencing

the Missouri Democratic Committee's (*the State Party") 1988 Pre-

General Election Report that includes two contributions totalling

$6,500 to the Cryts Committee, the complaint alleges the Cryts

Committee failed to report one contribution for $1,500. Second,

the complaint alleges that these contributions were made from an

account containing funds that would be prohibited and excessive

under the Act. Third, the complaint alleges the contributions

exceed the Act's limitations.

It is undisputed that the State Party's Federal Reports

reveal two contributions to the Cryts Committee on November 2,

1988. One contribution is for $5,000; the other is for $1,500.

Neither contribution is reported as containing an election

designation. It is further undisputed that the Cryts Committee

reported only the one contribution of $5,000. Additionally, a

portion of the State Party's state reports attached to the

complaint notes that both contributions were reported as made
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from the state account. The State Party maintains separate Non-

federal and Federal Accounts, and has qualified as a

multicandidate committee.

Pursuant to 2 U.S.C. S 434(b)(3)(B), a political committee

is required to report the identification of a political committee

contributing to it. Additionally, the Act limits contributions

by multicandidate committees to $5,000 per election, 2 U.S.C.

S 441a(a) (2) (A) , and prohibits committees from accepting

contributions exceeding the Act's limitations. 2 U.S.C.

S 441a(f). A contribution made after the date of the primary

election, in the absence of a written designation for the primary

by the contributor, constitutes a general election contribution.

See 11 C.F.R. S 110.1. The Regulations afford two options to

political committees, including state party committees,

conducting both federal and non-federal activity. 11 C.F.R.

S 102.5(a). In this instance the State Party established a

separate federal account, and thus must place into this account

only permissible funds, and conduct all federal activity from

this account. 11 C.F.R. S 102.5(a)(I)(i). Missouri state law

permits contributions to state committees that would be excessive

and prohibited under the Act.

In the instant case, the reports uniformly indicate a total

of $6,500 in contributions made after the date of the primary

election without any reported evidence that either contained a



- 3..

written designation for that election. This total amount of

$6,500 must be attributed to the general election, and therefore

exceeds the Act's limitations at 2 U.S.c. S 441a(a) (2) (A).

Thus, there is reason to believe that the Cryts Committee

violated 2 U.S.C. S 441a(f). Moreover, because the Cryts

Committee failed to report the second contribution of $1,500,

there is reason to believe the Cryts Committee violated 2 U.S.C.

S 434(b) (3) (B).

I,'}



FEDERAL ELECTION COMMISSION
WASHIN(;TON DC 0461

CERTIFIED MAIL- July 12,.1989
RETURN RECEIPT REQUESTED

Douglas Brooks, Treasurer
Missouri Democratic State Committee

(Federal Account/Non-Federal Account)
105 W. High Street
P.O. Box 719
Jefferson City, MO 65102

RE: MUR 2816
Missouri Democratic State
Committee (Federal
Account/Non-Federal
Account) and Douglas

r-N Brooks, as treasurer

Dear Mr. Brooks:

On February 13, 1989, the Federal Election Commission
notified the Missouri Democratic State Committee (Federal
Account/Non-Federal Account) (*Committee*) and you, as treasurer,
of a complaint alleging violations of certain sections of the

(r Federal Election Campaign Act of 1971, as amended (*the Act*). A
copy of the complaint was enclosed with that notification.

Upon further review of the allegations contained in the
complaint, the Commission, on June 27s, 1989, found that
there is reason to believe the Committee and you, as treasurer,
violated 2 U.S.C. S 441a(a) (2) (A), a provision of the Act, and
11 C.F.R. S 102.5(a), a provision of the Commission's
Regulations. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Statements should be submitted under oath. All
responses to the enclosed Order to Answer Questions and Subpoena
to Produce Documents must be submitted to the General Counsel's
Office within 15 days of your receipt of this letter. Any
additional materials or statements you wish to submit should
accompany the response to the order and subpoena.
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You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111-18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
Cgranted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A) , unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Danny L. McDonald
Chairman

Enclosures
Order and Subpoena
Designation of Counsel Form
Factual and Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2816

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Douglas Brooks, Treasurer
Missouri Democratic State Committee
(Federal Account/Non-Federal Account)
225A Madison Street
Jefferson City, MO 65101

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of your receipt of

this Order and Subpoena.
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WHERFORE, the Chairman of the Federal Election Coimmision

has hereunto set his hand in Washington, D.C. on this /0 , day

of , 1989.

Danny - McDonald, Chairman
Federal Election Commission

ATTEST:

Marjov4 W. Emmons
Secre u*ry to the Commission

Attachment
Questions (3 pages)

t°- )
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

-~ the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1987 to December 31,
1988.

The following interrogator ies and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DZFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

'You" shall mean the named respondent In this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting

- statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

*Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as 'or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS AND DOCUMENT REQUESTS

1. List all contributions made by the Missouri Democratic State
Committee (Federal Account/Non-'Federal Account) ("the State
Party*) to the Cryts for Congress Committee.

2. For each contribution noted above, list the date, amount,
and purpose of the contribution, and whether the contribution was
made from the Federal Account or the Non-Federal Account. State
the election for which each contribution was designated.

3. For each contribution noted above, state whether such
contribution was intended for party building activity. If so,
describe this activity.

4. If a contribution was made from the Non-Federal Account, for
each payment made from the Non-Federal Account list the balance
of the Non-Federal Account on the date of the payment and
identify the sources of funds received by the Non-Federal Account
constituting the balance of the account on the payment date. For
purposes of this matter, such funds constituting the balance are
the funds received by the Non-Federal Account most recent to each
specified payment date (Last In, First Out, or 'LIFO*). The
source of funds should be broken down by identifying the entity
providing the monies, the amount, and the date received by the
Non-Federal Account.

The Commission requests the following documents:

1) Copies (front and back) of the contribution checks
noted in your answer to interrogatory one.

2) all writings accompanying the contributions noted
above.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Missouri Democratic State MUR: 2816
Committee (Federal Account/
Non-Federal Account) And
Douglas Brooks, as treasurer

The Office of the General Counsel received a complaint on
February 6, 1989, from Tony Feather, executive director of the

Missouri Republican Party. Named as respondents are the Missouri

Democratic State Committee (Federal Account/Non-Federal Account)

and Douglas Brooks, as treasurer (rthe State Party").

The complaint makes three allegations. First, referencing

the State Party's 1988 Pre-General Election Report that includes

two contributions totalling $6,500 to the Cryts Committee, the

complaint alleges the Cryts Committee failed to report one

contribution for $1,500. Second, the complaint alleges that

these contributions were made from an account containing funds

that would be prohibited and excessive under the Act. Third, the

complaint alleges the contributions exceed the Act's limitations.

It is undisputed that the State Party's Federal Reports

reveal two contributions to the Cryts Committee on November 2,

1988. One contribution is for $5,000; the other is for $1,500.

Neither contribution is reported as containing an election

designation. It is further undisputed that the Cryts Committee

reported only the one contribution of $5,000. Additionally, a
portion of the State Party's state reports attached to the

complaint notes that both contributions were reported as made



2-

from the Non-federal account. The State Party maintains separate

non-federal and federal accounts, and has qualified as a

multicandidate committee.-/

Pursuant to 2 U.S.C. S 434(b)(3)(B), a political committee

is required to report the identification of a political committee

contributing to it. Additionally, the Act limits contributions

by multicandidate committees to $5,000 per election, 2 U.S.C.

S 441a(a) (2) (A), and prohibits committees from accepting

contributions exceeding the Act's limitations. 2 U.S.C.

S 441a(f). A contribution made after the date of the primary

election, in the absence of a written designation for the primary

by the contributor, constitutes a general election contribution.

See 11 C.F.R. S 110.1. The Regulations afford two options to

-. political committees, including state party committees,

conducting both federal and non-federal activity. 11 C.F.R.

S 102.5(a). In this instance the State Party established a

separate federal account, and thus must place into this account

only permissible funds, and conduct all federal activity from

this account. 11 C.F.R. S 102.5(a)(1)(i). Missouri state law

permits contributions to state committees that would be excessive

and prohibited under the Act.

*1 The State Party recently received a Request for Additional
Information from the Commission's Reports Analysis Division
regarding an apparent misdeposit of funds intended for the Non-
federal Account that were placed into the Federal Account. Thus,
it appears the State Party operates these two accounts as
separate entities.
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In the instant case, the reports uniformly indicate a total

of $6,500 in contributions made after the date of the primary

election without any reported evidence that either contained a

written designation for that election. This total amount of

$6,500 must be attributed to the general election, and therefore

exceeds the Act's limitations at 2 U.S.C. 5 441a(a)(2)(A). Thus,

there is reason to believe the State Party violated 2 U.S.C.

S 441a(a) (2) (A).

At this juncture, there is an outstanding question of fact

regarding from which of the State Party's accounts these

contributions were made. Because the State Party has reported

making these contributions from both accounts, there is reason to

believe the State Party violated 11 C.F.R. S 102.5(a).
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

SUBPOENA TO PRODUCE DOCUMENTS)
ORDER TO SUBMIT WRITTEN ANSWERS ) MUR 2816

ANSWERS TO INTERROGATORIES AND

RESPONSE TO DOCUMENT REQUEST

ANSWERS TO INTERROGATORIES

Comes now Douglas Brooks, Treasurer, Missouri 
Democratic

State Committee, and for his Answers to 
Interrogatoriesi states

as follows:

INTERROGATORY NO. 1: List all contributions made by the

Missouri Democratic State Committee (Federal Account/Non-Federal

Account) ("the State Party") to the Cryts for Congress Committee.

ANSWER NO. 1: The Missouri Democratic State Committee 
made

two contributions to the Cryts for Congress Committee. The first

was a check dated November 11, 1988, in the amount of $5,000, and

the second was a wire transfer made on November 
7, 1988, in the

amount of $1,500. Both of these contributions were made from 
our

segregated federal account at Central Bank, 
Jefferson City,

Missouri, Account No. 1-1891-5.

INTERROGATORY NO. 2: For each contribution noted above,

list the date, amount, and purpose of the contribution, and

whether the contribution was made from the Federal 
Account or the

Non-Federal Account. State the election for which each contribu-

tion was designated.

ANSWER NO. 2: The $5,000 check was dated November 2, 1988,

and was a direct contribution from the State 
Democratic Party to

the Cryts -'-or Congress Committee in the November 
1988 election.

The wire transfer of $1,500, dated November 7, 1988, was

improperly sent to the Cryts for Congress Committee. The purpose

of the wire transfer was to pay a portion 
of the "Get Out the

Vote" campaign being supervised by the Cryts 
campaign in the

southeastern part of the state. That wire transfer was also

attributed to the November 1988 election.



INTERROGATORY NO. 3: For each contribution noted above,

state whether such contribution was intended 
for party building

activity. If so, describe this activity.

ANSWER NO. 3: The $5,000 check was not for Party building

activity, but the $1,500 wire transfer was. 
It was sent at the

request of the coordinating campaign chairman, 
who was working on

behalf of the Dukakis campaign, and was 
to pay a portion of the

"Get Out the Vote" activity being conducted 
in the southeastern

part of the state.

INTERROGATORY NO. 4: If a contribution was made from the

Non-Federal Account, for each payment made from the Non-Federal

Account list the balance of the Non-Federal 
Account on the date

of the payment and identify the sources 
of funds received by the

Non-Federal Account constituting the balance 
of the account on

the payment date. For purposes of this matter, such funds

constituting the balance are the funds 
received by the Non-

* Federal Account most recent to each specified payment date (Last

In, First Out, or "LIFO"). The source of funds should be broken

down by identifying the entity providing 
the monies, the amount,

and the date received by the Non-Federal 
Account.

N ANSWER NO. 4: Neither the $5,000 check nor the $1,500 wire

transfer was made from our non-federal account, which 
is our

general account. They both came from our segregated federal

account at Central Bank, Jefferson City, 
Missouri, Account No.

1-1891-5.

RESPONSE TO DOCUMENT REQUEST

Comes now Douglas Brooks, Treasurer, 
Missouri Democratic

State Committee, and for his Response to Document Requests,

states as follows:

REQUEST NO. 1: Enclosed is a copy of the front and back of

the $5,000 check, made payable to Cryrts for Congress, dated

-2
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November 2, 1988, as well as the wire transfer documentation

identifying $1,500 being wire transferred to the Cryts for

Congress account at the Peoples Bank of Cuba, Missouri. The

transfer originated from the Missouri Democratic Party Federal

Account No. 1-1891-5.

MISSOURI DEMOCRATIC STATE COMMITTEE

,,egl Br )ofksTre-asurer

STATE OF MISSOURI )
) ss.

COUNTY OF COLE )

On this )A day of , 1989, before me
appeared Douglas Brooks, to ae ptsonally known, who, by me duly
sworn, did say he is the Treasurer of the Missouri Democratic
State Committee, and that the foregoing Answers to Interroga-
tories and Response to Document Request was signed in behalf of
said committee, and said answers are true to the best of
affiant'e knowledge and belief.

v Notary Public

Sandra E. Bea y, Notary Pt~b ic
My Comm ission Expires: S m E. ......y, N otary ...

My Commqwon Expires J,y 31, 1991

- 3-
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Wendell W Crow
James R. Reynolds

H. Mark Praoyr
Matthew R. Shetiey

,r [L ;I V, EDIt~SSO

CROW, REYNOLDS, AND rEM "" 144rAjl ,, l
Attorneysat Law

F Box 189 89 AUG 2 AM 10:06
Cotton Exchange Bank Building
Kennett, Missouri 63857-4189

August 17, 1989

Ms. Patty Reilly
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20004

Re: MUR 0 24/: C
Dear Ms. Reilly:

Enclosed herewith you will find the response of the Cryts for
Congress Committee to the subpoena to produce documents and order
to submit written answers.

These documents have been duly executed by Carol-Gay Eikermann,
Treasurer for the Cryts for Congress Committee and were prepared
and executed under oath.

I hope this will be sufficient information for you but if it is
not, please feel free to contact either Ms. Eikermann or the
undersigned and we will provide you whatever information or
documents you need or desire.

Yours very truly,

CROW, REYNOLDS & PREYER

H. Mark Preyer

HMP/nas

cc: Mr. Gene Bushman
Missouri Democratic State Committee
P. 0. Box 719
Jefferson City, MO 65102

Carol-Gay Eikermann
220 Eikermann Road
Bourbon, MO 65411

Are Code 314
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
the CRYTS FOR CONGRESS COMMITTEE) MUR 2816
and the MISSOURI STATE DEMOCRATIC)
COMMITTEE.

RESPONSE OF THE CRYTS FOR CONGRESS COMMITTEE
TO THE SUBPOENA TO PRODUCE DOCUMENTS AND

ORDER TO SUBMIT WRITTEN ANSWERS

Question 1: List all contributions you received from the

Missouri Democratic State Committee (Federal Account/Non-Federal

Account) ("the State Party"). List the date of each contribution

and the election for which it was intended.

Answer: On or about the 2nd day of November, 1988, the

Cryts for Congress Committee received a check in the sum of

$5,000.00 from the Democratic State Committee. This came in the

form of a check of the same date and amount drawn upon an account

of the "Democratic State Committee" maintained in The Central

Nli Trust Bank of Jefferson City, Missouri. A copy of same is marked

Exhibit "A" and attached hereto.

On or about the 8th day of November, 1988, the Cryts for

Congress Committee received a wire transfer of funds in the sum

of $1,500.00 which was directly credited to said Committee's bank

account. A copy of the transfer record from said bank is marked

Exhibit "B" and attached hereto.

The first contribution of $5,000.00 was accurately reported

by the Cryts Committee on its "Report of Receipts and

Disbursements", Federal Election Committee form 3 (revised 4/87).

A copy of same is markedJ as Exhibit "C" and attached hereto.



However, as the second amount of $1,500.00 was not a

contribution to the Cryts Committee but was to pay for a

telephone bank which was intended to be, and was in fact, used

for the benefit of all State and Federal Democratic candidates

and was solely for the purpose of "getting out the vote" for all

Democratic candidates in Missouri. Thus, the Cryts campaign did

not consider or report said $1,500O.00 as a contribution. The

Cryts for Congress Committee has since learned that the Missouri

Democratic State Committee erroneously reported said $1,500.00 as

a direct contribution to the Cryts for Congress Committee (see

r "Exhibit D"n), but has since discovered the error and will be, if

it already hasn't, correcting such error.

The Cryts for Congress Committee, after consulting with the

staff of the Federal Election Commission on May 17, 1989, filed

amended reports with the Federal Election Commission setting

forth a full explanation of these circumstances and attached

hereto and marked ""Exhibit E" are copies of said "Amended

Report".

Question 2: State the purposes for which the State Party

made each contribution and the purpose for which the Cryts

Committee used this contribution.

Answer: The intent of the Missouri Democratic State

Committee with regard to the $5,,000.00 contribution of 11/2/88

was as a direct, general political campaign contribution to be

used as permitted by law, and such was the purpose for which the

Cryts for Congress Committee used same funds.

-2-



The intent of the Missouri Democratic State Committee with

regard to the $1,500.00 sum of 11/8/88 was to pay for the

expenses and costs of a *telephone bank" to be utilized by and

for all Democratic candidates, both State and Federal, solely to

"get out the vote" for the Democratic Party. This was the sole

purpose for which the Cryts for Congress Committee used the

funds.

Question 3: Identify the State Party official who provided

each contribution.

Answer: As to the $5,000.00 amount, to the best belief of

the undersigned, Douglas Brooks, Treasurer of the Missouri

Democratic State Committee authorized and provided the funds.

As to the $1,500.00 amount, to the best belief of the

undersigned, Todd Paterson, Executive Director of the Missouri

Democratic State Committee, authorized and provided for the wire

transfer.

Question 4: The Commission requests the following

documents: 1) Copies (front and back) of the contribution checks

noted in your answer to interrogatory number one. 2) All writings

that accompanied the contribution noted above.

Answer: 1) See attached Exhibit "A" for a copy of the

$5,000.00 check and Exhibit "B" reflects the bank's records of

the $1,500.00 wire transfer. 2) There were no writings

accompanying either of the above-referenced amounts.

Carol-GayEikermann, Treasurer
Cryts for Congress Committee

-3-



Comes now Carol-Gay Eikermann, Treasurer of the Cryts for
Congress Committee, and being duly sworn, upon her oath, states
that she is in fact the Treasurer of the Cryts for Congress
Committee and that she has read the foregoing questions and
answers and the same are true and correct according to her best
knowledge, information and belief.

Carol-Gay kermann, Treasurer
Cryts for ongress Committee

Subscribed and sworn to before me, a Notary Public, on this
/ day of August, 1989.

Nnay P _ic Coun ty, Missouri

oNOTARY PUBLIC STATE OF MISSOURI
My Commission Expires: COUNTY OF CRAWFORD

MY COMMISSION EXPIRES____

-4-
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EXPENDITURES AND
CONTRIBUTIONS MADE

A. S3PlHUNIN"9 OF 110 OR LESS ST CATEGORY
fIST PAVIWS, TO CAMPAIGN WORKIIIIIII IN 6ECTION S ItL OW)

C CATEGORY OF EXPENDITURE

ISITOTA: NON-ITEMIZED EXPENDITURES THIS PAGE (SUM COLUMN 41

4 AMOUNI PAID

0R ItICURRE0

IImi PERIOD

-III
SWIOTOTAL NON-ITEMILED EXPENDITURES ANY ATTACHED PAGES t

I

L iL9~3A3

2 na0 Ai

f TOTAL: NOWT&MIEO EXPENDITURES THIS PERIOD ISUMS t 61 $ 3,983.03

0 IKASO S ALL OVER 80 FAVMiTO I I. AMOUNT
iM pAIL t S TO ,AMPAIGN WORKIRi . DATE A C AI a

111 WA U EA. OW Tills PERIODIL No M AR:FR N AM".Iql l PA"Of

See attached 0 PAI 0 W , ,o

PAID 0 INCURREO

o PAID 0 INCURRED
$

I PAIL) 0 INCURRED

o PAID J INCURRED

CORU CD3 JAN 88

tJ VAiW 0 ItiCURRiED

t

Ii PiiO U IPCURtO

S

I NlAME OP C)0-MI 1 [ IIEPORI (AIE OFFICEUSEO4LY

(cIIt.U C dL ") tdale L Ollmllittee I -

15 101 AI MUHJL lAItY EAPEl4DIIIJAES 1III!. PLI4100 IbUIIA 1 141 2 D~

16 AMOUtJI Ofi 161,1 15 WHIL1 WAS PAID OUT fIlS PklllUb

I1 AMOUNI OF I tfE 1S WHIICII WAS DEBT INCURREIiD I11 PERIOD I

15 if COIAMITI E MADE ANY IN-KIND EXPENDITURES THIS PERIOD. LIST AMOUNI 1 0

19 FUNDS USED fOil REPAYING LOANS FHIS PERIOD IAT TAClI FORM CO-IUI $ -- v3-wwwvwtw

C. MONETARY CONTRIBUTIONS MADE (0IOAROLSS Of ANOUNTI
20. NAME AND ADDRESS OF CANDIDATE OR COMMITTEE 1_ _I

Cryts For Congress
Route 2, Puxico, MO 63960

Cryto For Congreas
Route 2
Puxico, fA0 63960

11__ t

11-2-88

11-7-881

________ I I-

23. SUbTOTAL 1IiS PAGE (SUM COLUMN 22)

24. SIJbTOTAL. ANY AT TACHED PAGES

I

i
AMOUNT

5,000.00

1,500.00 "

_________ I

I S

-4-r~0O~rO0
I

25. TOTAL MONETARY CONTRIBUTIONS MADE TlIS PERIOD (SUM 23 * 24) 6 500.00

21b. IF COMMI1 TEE MADE ANY LOANS THiS PERIOD. LIST AMOUNT S

2?. TOIAL: ALL MONETARY CONTRIBUTIONS AND LOANS MADE THIS PERIOD (SUM 26 * 251 S

2#irF CQMIlTIE MVI AIY IN-KIND CONTRIBUTIONS THIS PERIOD, LIST AMOUNT • 1 0

WETARY OF STATE
4ORTING DIVISION
SNWAM U

at SISTOTAL: THIS PAGE ISUM COLUMN III

I&L SUSTOTAL: ANY ATTACHED PAGES

#4, TOTAL: ITEMIZED EXPENDITURES THIS PERIOD (SUM 12 + 131



To: Federal E)ection Commission

To: State of Mssouri Campaign Reporting Division

rrom: Cryts fo: Congress Committee

Concerning: Amended Reports

May 17, 1989

Dear Sirs:

In regarzs to the tnree amended reports we are filing

dated 10-20-88 through 11-30-88, 11-30-88 through 12-.1-88,

and 01-01-89 thtrough 03-31-89:

The first amended report (10-20-88 through 11-30-88)

is for the following reasons:

1) $1500.00 received from the Democratic State Committee
has not oeen previously reported as income. This
amount was not a contribution, but rather, a
reimtursement for a phone bank. This expenditure
was re-orted in the correct period by the Cryts
Campaion as telephone expense.

2) The League of Conservation Voters contributed, In-
kind the net salary of' Timothy Van Luven. This was
in the amount of $1113.50. This was originally
re cTe or.the first amendment of 10-20-8E through
i-30-88 as a $i112.4_5 contribution In-Kint from

! Tiotn VaIn Luvar, the individual.

The other two amendments (11-30-88 through 12-31-88,

and 01-01-89 through 03-31-89) include only those amounts

that were changed as a result of the first (10-20-88 through

11-30-88) amendment. No other additonal information was

adjusted on these last two reports)

If there should be any further questions you might

have, you may contact myself, or Carol-Gay Eikermann,

Treasurer of the Cryts Campaign.

Thank You for your patients in this matter.

"A Strausr

Pdblic Accountant
P.O. Box 455

Sullivan MO 63080
(314) 468-8145

Eibi



R ': OF RECEIPTS AND DISBLNTS
For An Aufhwtgsd Cmnuftm

I NAME OF CC=JMITTEE (en lull)

Cryts for Conoress Committee
i 5ADDRESS vumbqr ano g ) I C nt htaa2 PFvuSy reECIDENTIFICTiONNUMBER

a 200 Eikermann Road H6M008050
CITY, STATE and ZiP CODE STATEJDISTRICT 3 IS THIS REPORT AN AMENDMENT?

U) Bourbon Missouri 65441 M0/08 LkWYES NO

4. TYPE OF REPORT
April 15 Quarterty Report Tweft day wen pmedng_

rTye ofEbwan)
Jul 15 Ouartefy Report ei1Cteon oni n the State of

Octobe, 15 Ouaney Repor X Thirtieth day report lowmrg the General Election on

K January31 YearEndReport November 8. 1988 ,ntheStateof Missouri

KJuly 31 Mod-Year Report (Non-eleoonoear Only) ~TerWinatImriReaw
This eport contans
activitt for Pnmary Election General Election Special E,,ctio - Runof Election

SUMMARY

5. Covenng Penod 10 -2 0 - 8 8 throug I - -30-88 COLUMN A COLUMN I
This Period Calendar Year-to-Date

6. Net Contributions (other than loans)

(a1 Tota;Conrbutions(otherthanloans)(tromLne (e $ 104383.60 $ 449608.10

(b) Total Contrtutov Retunds (from Line 20(t) C. O . ,,
(cNe ! C omntriutons l oth~er Man loans ) sutract Li ne C01 f rom & all

104383.60 44950E..1)

7. Net Operating Expenditures
(a) Total Operating Expendiures (from Line 17) . . . . . . -"• 124Le 57.86 479930.19£

(b) TotalOftsets to Operating Expennures (trom Line 14) 2567.76 2581 .86

()Net Operating Expenditures(subactLine7(b) from 7(a)) . . . 121890.10 I 477348.33
"I -I-

S. Cash on Hand at Cio e at Reporting Pe l (from ne 27) .3rm. . .
4238.92 FrtrwItnao

9. ,Deft aMi O ,to .OwedTOf Commi tteecontact:
(herv~a all on Scheduje C edor ScdijieD) . 0.00 M F teet, iNWCmms~

V. D"iam Oblq OwW BY 1wi" Washinpon. DC 20463(faflfsc4oneWNW*C wi r SctfD) .......... 1417.59 TOOFrSeo.424.9530
Ith~ u urn .v~ u w ~ cvmy~,~a~f s w. v~rLoal 202-376-3120A-%'

CarO-Gay Eikermann 200 Eikerann Road Bourbon, MO 65441

, - I- 1 rov* 417)
!N



DETAILED SUMMARY PA "
of Receipts and Disburseren.s

4'ant,.2. FEC FUrL' 31

Crvts or Cnrqgress Committee. . 10-20-88 lI-30-%C 'I C rg e s C m i t eco.UMh 
A i CL ,t .i 1,

1. RE COPTS To,' "hit. Pc,oV C..'eno, Yej,, i. .,t

*1~

.1

C...

$ 27252.55
20173.4
47426.U3
149 44.07
42013.50

..........0.00

232779.j8
21477

195355

. ..... ... .. ' -.- , ... C .rr 1.0 38 " ..60 4;60E .1C
" o'-.'._ 0. 0{7. 0

: ,J-. . .- ,€ . - . .. . .. - r ..- . i

2'A, ,.DA'S a a3ra at: 'bt
__0,00-

u.uu L ULD
14 O~F- T :',-m E END',J ES 4'.':i Re~aes e'c 275

2567. -/6 2581 .8
": -O T - -- ,E -- -" T Z •: C'"2 ". ,-e-

"
e'

141.62 594.6.
107092.98 _ 453863.45

II. DISBURSEMENTS

"124457.56 479930.1c

,F TRA%- Ef - - mC, .n0

Sa ' LO- MacE c0 Gua r Iee, t. the C-anooae U.LJL' __ _ __._U.r.

t 0'A" O1her Loaris 0CO.f00 C. 00
, TA.. LOAN REPAYMEN rS ao lta a d (W- 0.00 __ 0_.0_

20 REFUNDS OF CONBTIONS TC-
(3 Olvc ais. Persons ler Tharn Powcai Commmees C . 00 100 . 00
It, POviica' ParTy Comrnriees 0.00 0 .0
I 0Ohe" Pom.ica: Comminees (such as PACs. 0.00 0.00 2
(Id TOAL CONTRIBTION REFUNDS iaod 20ia,. (bl, ancl (c) 0.00 100 . Oc ,

21 OTHER DISBURSEMENTS 0.00 8.90

22 TOTAL D!SBLRSEMENTS (aod 7 18 19(c, 20(d) and2) ,24457.86 4B0039 -n,_ 1

Il. CASH SUMMARY

2. CASHON HAND ATBEGNNNG OFEPORTINGPERIOD.............. . .. $ 21603.80 2

TOTAL RECEIPTSTISPERIOO .Li.16) ............ $ 107092.98 V2

SL&UTOTAL4aWLos,.m3W,&24). . ..................... $ 128696.78
-tTTALOTOISSRTE , I !h IOLDtMIn... .. .... . . $ 124457.86

V.'CASHON'AND ATCLOSEOFTHE REPORTINGPERIODi(S Lims26Br2% $ 4238.92

c0
Q_

o
.00

~w.

0.00
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NAML OF L )",. "TI( I .F tiffllI

Cryts for Congress Co-mittee H6M008050

I ull Name Moiling Addra an ZIP Code

League of' Conservation Voters
2000 L Street N.W., Room 804
Washington D.C. 20036

For Prma, A ,Gec ' l

'Na'eol Lr,&lcosec

Ago,ege Yea, -u Witt,

Ussd I L 4 ,"., C

10-26-
11-09-
11-23-

S~q 4n

Pith A4'f l #,A Each
, i lRe,',.,l! t J , Pt ,

88 500.00
88 463.50
88 150.00

(In-Kind
- Net Salary)

f l ut Nam e, M iing Adoareis and ZIP Code
'tart- of E,1, ilOer

Pri irmi

Other Ispecfv'.

Occ upa" ,cn

G rer a!

Agg'egat e Yeato-Date - 5
C F ull Name, Mailing Addres and ZIP Code Name of Employer Date Imor-t. Amoun, of Eac

day, year) Rece,', thit Per oc!

_____ ___________ Occupat ior
Feceit, For Prirmv (P'ner

Othr- tspec',t Aggregate Yar-To-Date ".

0. Full Name, Mailing Addrmz and ZIP Code Name of Employer Date (month. Amount of Eac-

day. yea!) Receipt this Perot

Occupation

Hecic p Fo Prirma- Genera

uJtfe! ti.m 'V; Aggsregate "rer-io-Dait -S

E Full Name Mating Aoorm and ZiP Code Name of Emoloyer Date (monit., Amount of Ewc-
dab. Vear Rce-ip this Perioci

Receipt For ;Primary Ge L.neral

Other spci) Aggregate Yea.,o-.te> S
F. Full Nam. Mailing Addrem and ZIP Code NMe of Employer Date (month. Amount of Each

day. year) Receitl this Period

ROC ipt For I I Primry C" e alion

Ote(pif:lglt __

G. Pail I am, INm Aliiii d ZIP CO&e

-ssp For: LJi

Nwm. of bno Amoum of Eah
-109 0*8 Period

Vim I Ionh,

ov. Vw

I = = = ' : :' ; ..... :.... ........ .Is .. ... ." ' .. .. "'1 Is.
- 1113.50

TWA Th. P. tn~ v' lbw m on ..... ..... ........................................... . 1113.50

Da-t n ' n!-ti

00 1 eta''

A- C.;i'" ia E..
Reze rT th,.! pert,'j

I

RECLEF$S 1 1
001; LINI Numbi i.,

II I

Imll~ i 
I
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NAME Or CO-,*"TLtI , .l!

Cryts for Congress Committee H6MOO8050
A tull Narm. Ml,nV Addsms anti ZIP Codq.

Democratic State Committee
225 A Madison Street
Jeff erson City MiFsouri

11-07-88

k fitI Fr g'~~ ~ .. X .Genveral

AI-re-a-t. Ifea,.Io

P Fu!'Name M.,' t,6Addeef' ane ZIP Code NeCif Enpli~c.er Delt f'mn'nArr-ouny c &a,-
da , erRece, ir' , -.!Ft,, :

Occ- upa son
F'r . F or P r,' Genreral

Otem" (sper.f ,, Agg~reg~wate Year-to-Date , S
C. Full Name. Mailing Address and ZIP Code Name of Employer Date lmonth. Amcunt of Eac. ,

da. year. Receipt this Peto:

OCCupa:lor
Fec.Crir For Prarna y

Otit (spec iv Aggregate Ymr-to-Dte
D Full Name. Mailing Addreas and ZIP Code Name of Employer Date lmonth, Amount of Eacth

day, yes
I  

Receipt this Perioc

Ocupetion

Recel,! For Primer Genera:

C~rre %s~'ecAggegate 'tear-tc,-Daits
E Ful! Name Mailing Addrm eand ZIP G.ode Name of Employer Date (month. Amount of Eic-

day, year i Receipt this Period

Oulption

Receipt For Primar, O Generli

Other (sPCifv) . [Arete Yer-to-Dele S
F. Full Name, Mailing Addrms and ZIP Code Name of Employer Date lmonTh. Amount of Each

day. Year) " Rewipt this Period

Receipt For. jPrimary L Gele ralair
fOther weclfy). Aegave Ye-to40lete S

a. FUSNainme. Mim driv me ZIP Cl ds ewM of broye Dm Elfloth. ARMnuntofEach
divw) Ru. Pt tW 8erod

_____ ____ _____ ____ Ouuetion

Rlon.Fw: LJ'11 Lje
_____________________ IM

wem wvpiwt0wuw).............. .. ................

I1.-LJU. uU
Im pop " mine n onDWlty).....................................

1500.00

Sc HI"~K ~

0ec ,.0 ,,
1500.o0C

: Nerir of i~miovtf

51 10 1 1.....
Occups.Zor

nn no

I cnn nn

1500.00
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) SENS1IT| ''
Cryts for Congress Committee and ) MUR 2816
Carol-Gay Eikermann, as )
treasurer

MisSouri Democratic State )
Committee (Federal Account/ )
Non-Federal Account) and Douglas )
Brooks, as treasurer )

COMPREHENSIVE INVESTIGATIVE REPORT #1

On June 27, 1989, the Commission found reason to believe that

the Cryts for Congress Committee and Carol-Gay Eikermann, as

treasurer ("Cryts Committee"), violated 2 U.S.C. §5 434(b)(4)(B)

and 441a(f). Also on that date the Commission found reason to

believe that the Missouri Democratic State Committee and Douglas

Brooks, as treasurer ("State Party"), violated 2 U.S.C.

S 441a(a)(2)(A) and 11 C.F.R. S 102.5(a).

This matter arose out of the failure of the Cryts Committee

to report a contribution from the State Party. This contribution,

when added to a previous State Party contribution, constitutes

contributions for the general election period in excess of the

$5,000 limit. Additionally, these contributions by the State

Party to the Cryts Committee appear to have been made from both

federal and non-federal accounts. Also on June 27, 1989, the

Commission approved sets of interrogatories and subpoenas to

produce documents.



The Office of the General Counsel has received responses from
both respondents to the interrogatories and the subpoenas. Upon

completion of our review of this information, this Office will

report to the Commission.

Lawrence M. Noble
General Counsel

BY: Lois G. Lerjer
Associate General Counsel

Staff assigned: Mark Allen

Date



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20461

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE NOBLE, GENERAL COUNSEL

49(4M1RJORIE W. EMMONS

~\ SECRETARY OF THE COMMISSION

OCTOBER 26, 1989

COMPREHENSIVE INVESTIGATIVE REPORT #1
DATED OCTOBER 23, 1989

The above-captioned matter was received in the

Commission Secretariat at 9:59 a.m. on October 24, 1989

and circulated on a 24-hour no-objection basis at

4:00 p.m. on Tuesday, October 24, 1989.

There were no objections to the above-captioned

matter.

00



FEDERAL ELECTION COMMISSION
WASHINGTON DC .04b3

November 6, 1989

Carol Gay Eikermann, Treasurer
Cryts for Congress Committee
200 Eikermann Road
Bourbon, MO 65441

RE: MUR 2816

Dear Ms. Eikermann:

On July 29, 1989, you requested that the Federal ElectionCommission permit the Cryts for Congress Committee ("Committee")to terminate pursuant to 2 U.S.C. S 433(d) and Section 102.3 of-- the Commission's Regulations. Because of the ongoing enforcementmatter involving your Committee, this request has been denied.Therefore, you are reminded that the Committee must continue tofile all the required reports with the Commission until such timeas the enforcement matter has been closed as to the Committee.
If you have any questions, please contact Mark Allen, the

staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



ndell W. Crow
James R. Reynolds

H. Mark Pvfw
Matthw R. Shwt

CROW, REYNOLDS AND PREYER
Attorneys at Law

FO Box 189
Cotton Exchange Bank Building
Kennett, Missouri 638574189

December 14, 1989

Ms. Patty Reilly
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20004

Re: MUR 2816

Dear Ms. Reilly:

With regard to the above-mentioned matter, I was curious as to
whether or not the commission had made a ruling as to whether or
not the allegations were substantiated and if so, the result of
their decision.

If no ruling has been made, please advise if any additional
information is needed or if any questions remain unanswered
because if such are the circumstances, Cryts in Congress
Committee would very much desire to have this matter cleared up
and would be most happy to provide any information or documents

- that you may request.

Once again, if I can do anything further or provide any
additional information whatsoever, please advise.

Yours very truly,

CROW, REYNOLDS & PREYER

H. Mark Preyer

HMP/ns

PS: I have enclosed for your information an additional
"Statement of Designation of Counsel" as I was not sure whether
one had been previously filed w ith the correct information.

HMP

cc: Carol-Gay Eikermann
220 Eikermann Road
Bourbon, MO 65411

6-C-r 4

888-4664
888-4665

Area Code 314
FaX 8880322

"'r"

C
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date/ /

RESPONDENT'S NAME:

ADDRESS:

S jnature bi "

/16

Cecfvbow '1 Z9-"

HONE PHONE:

BUSINSPHONE:

j ,,, .
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Cryts for Congress Committee and
Carol-Gay Eikermann, as
treasurer

Missouri Democratic State
Committee (Federal Account/
Non-Federal Account) and Douglas
Brooks, as treasurer

) ) MUR 2816

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to 
the Cryts for Congress

Committee and Carol-Gay Eikermann, 
as treasurer, and the Missouri

Democratic State Committee (Federal Account/ 
Non-Federal Account)

and Douglas Brooks, as treasurer, based on the assessment of the

information presently available.

Date General Counsel

SENSITIVE
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 27, 1990

MEMORANDUM

TO: The Commission

FROM: Lawrence m. Noble
General Counsel

SUBJECT: MUR 2816

Attached for the Commission's review are briefs stating thePosition of the General Counsel on the legal and factual issues ofthe above-captioned matter. Copies of these briefs and lettersnotifying the respondents of the General Counsel's intent torecommend to the Commission a finding of probable cause to believewere mailed on June 27 , 1990. Following receipt of therespondents, reply to this notice, this Office will make a furtherreport to the Commission.

Attachments
1. Briefs
2. Letters to respondents



FEDERAL ELECTION COMMISSION
WASHINGTON, 0DC 20463

June 27, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Douglas Brooks, Treasurer
Missouri Democratic State Committee
(Federal Account/Non-Federal Account)
419 East High
P.O. Box 179
Jefferson City, MO 65102

RE: MUR 2816

Dear Mr. Brooks:

Based on a complaint filed with the Federal Election
Commission on February 6, 1989, the Commission, on June 27, 1989,
found that there was reason to believe the Missouri Democratic
State Committee (Federal Account/Non-Federal Account) and you, as
treasurer, violated 2 U.S.C. § 441a(a)(2)(A) and 11 C.F.R.
102.5(a), and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the 3ffice of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
viiolations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of

Nthe case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying -o the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.



Douglas Brooks
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact mark Allen, the
staff member assigned to this matter, at (202) 376-5690.

S Sinc 

y

i n c
Lawrence M. Noble
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Missouri Democratic State ) MUR 2816
Committee (Federal Account/ )
Non-Federal Account) and Douglas )
Brooks, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On June 27, 1989, the Commission found reason to believe that

the Missouri Democratic State Committee and Douglas Brooks, as

treasurer ("State Party"), violated 2 U.S.C. S 441a(a)(2)(A) and

11 C.F.R. 5 102.5(a). This matter arose out of the State Party's

reported contribution of $1,500 to the Cryts for Congress

Committee ("Cryts Committee") on November 7, 1988. The State

Party had previously contributed $5,000 to the Cryts Committee, on
November 2, 1988. Thus, the $1,500 payment would bring the State

C-)

Party's total over the $5,000 limit for the general election

period, as set out in 2 U.S.C. § 441a(a)(2)(A). Respondents, in

their answers to The interrogatories, asserted that the $1,500

payment was not a campaign contribution but rather payment for a

phone bank operate- by the Cryts Committee not subject to the

limitation at 2 U.S.C. § 441a.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), limits contributions by multicandidate committees to $5,000

per election. 2 U.S.C. § 441a(a)(2)(A). Pursuant to 2 U.S.C.

§ 431(8)(B)(xii), payments by state or local committees of a

political party for the costs of get-out-the-vote activities



-2-

conducted by such committees on behalf of the nominees of such

party for President and Vice-President are exempted from the

definition of contribution. The regulations further detail this

exemption. Under 11 C.F.R. S 100.7(b)(17)(iv), the payment is a

contribution if the get-out-the-vote activity includes references

to any candidates for the House or Senate that is not "merely

incidental to the overall activity." If the mention is more than

merely incidental, the costs of such activity which is allocable

to such candidate(s) shall be a contribution to such candidate(s).

Id. In addition, under 11 C.F.R. S 100.7(b)(17)(v), the payment

is a contribution if the telephone bank workers are not

volunteers.

Pursuant to 11 C.F.R. § 102.5(a)(1)(i), a party committee

th - establishes separate state and federal accounts must place

into the latter only permissible funds, and conduct all federal

activity from this account.

In the present matter, a telephone bank was carried out not

by the State Party but r ther by the Cryts Committee. The

. 431(8)(B)(xii) exemption applies to state pa-ty

activities, however, rather than activities conducted by a

campaign ommittee itself. Therefore, this exemption does not

apply to the State Party's $1,500 payment to the Cryts Committee,

and so the payment when added to an earlier contribution

constitutes an excessive ($6,500) contribution to the Cryts

Committee. Thus, this Office recommends that the Commission find

probable cause to believe that the State Party violated 2 U.S.C.
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S 441a(a)(2)(A) for exceeding the $5,000 contribution limit by

$1,500.

This Office does not consider the $1,500 payment received by

the Cryts Committee to be other than a contribution subject to the

limitations of the Act. The Cryts Committee has stated that the

$1,500 was an arms-length payment by the State Party for a

telephone bank conducted by the Cryts campaign. It is unclear

exactly what the $1,500 payment repaid. Regardless, though, this

payment subsidized the candidate's campaign and the Commission has

not before acceded to the suggestion that direct payments of this

type to campaigns may be made without regard to contribution

limits. Cf. AOs 1988-12, 1986-14, 1981-7, 1979-76.

In addition, the reason to believe findings included the

issue of which State Party account was the source of the two

contributions to the Cryts Committee. In its response to the

first set of interrogatories, the State Party stated that both

contributions were made from its segregated federal account. This

Office is satisfied that the State Party simply listed the two

contributions from its federal account to e Cryts Committee on

both its state and federal reports. Thus, this Office recommends

that the Commission find no probable cause to believe that the

State Party violated 11 C.F.R. § 102.5(a)(i)(i).

III. GENERAL COUNSEL'S RECOMMENDATIONS

This Office recommends that the Commission find probable

cause to believe that the State Party violated 2 U.S.C.

§ 441a(a)(2)(A). This Office also recommends that the Commission



-4-

find no probable cause to believe that the State Party violated

11 C.F.R. S 102.5(a)(1)(i).

DateenceM.NoDate / /General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046

June 27, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

H. Mark Preyer, Esq.
Crow, Reynolds, and Preyer
P.O. Box 189
Cotton Exchange Bank Building
Kennett, MO 63857

RE: MUR 2816
Cryts In Congress Committee

'C and Carol-Gay Eikermann,

as treasurer

Z Dear Mr. Preyer:

Based on a complaint filed with the Federal Election

Commission on February 6, 1989, the Commission, on June 27, 1989,

found that there was reason to believe your clients violated

2 U.S.C. §§ 434(b)(3)(B) and 441a(f), and instituted an

investigation of this matter.

After considering all the evidence available to the

Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe that
violations have occurred.

The 7mmission may or may not approve the eneral Counsel's

recommendation. Submitted for your review is a orief stating the

position of the General Counsel on the legal and factual issues of

the case. Within 15 days of your receipt of this notice, you may

file with the Secretary of the Commission a brief (ten copies if

possible) stating your position on the issues and replying to the

brief of the General Counsel. Three copies of such brief should

also be forwarded to the Office of the General Counsel, if

possible.) The General Counsel's brief and any brief which you

may submit will be considered by the Commission before proceeding

to a vote of whether there is probable cause to believe a

violation has occurred.

If you are unable to file a responsive brief within 15 days,

you may submit a written request for an extension of t ne. All

requests for extensions of time must be submitted in writing five

days prior to the due date, and good cause must be demonstrated.

In addition, the Office of the General Counsel ordinarily will not

give extensions beyond 20 days.



H. Mark Preyer
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Mark Allen, the
staff member assigned to this matter, at (202) 376-5690.

Since y,

awrenceiM. Noble
,/' General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Cryts for Congress Committee and ) MUR 2816
Carol-Gay Eikermann, as )
treasurer

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On June 27, 1989, the Commission found reason to believe that

the Cryts for Congress Committee and Carol-Gay Eikermann, as

treasurer ("Cryts Committee"), violated 2 U.S.C. §§ 434(b)(3)(B)

and 441a(f). This matter arose out of the failure of the Cryts

Committee to report a $1,500 payment from the Missouri Democra Ic

State Party ("State Party") on November 7, 1988. The State Party

had previously c-ntributed $5,000 to the Cryts Committee, on

November ,, 1988. Thus, the $,500 payment would bring the State
C)

Party's total over the $5,000 limit for the general election

period, as set cut in 2 U.S.C. 5 441a(a)(2)(A). Respondents, in

-heir answers to the interrogatories, asserted that the $1,50C

payment was not a campaign contribution but rather payment for a

phone bank c-erated by the Cryts Committee not subject D the

limitation at 2 U.S.C. § 441a. On May 17, 1989, six months after

it received the S1,500, the Cryts Committee filed an amended 1988

Post-General Election Report to show the $1,500 as an offset to

operating expenditures.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that a political committee is required to report
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the identification of a political committee contributing to it.

2 U.S.C. 5 434(b)(3)(B). The Act limits contributions by

multicandidate committees to $5,000 per election. 2 U.S.C.

S 441a(a)(2)(A). In addition, the Act prohibits committees from

accepting contributions exceeding the Act's limitations. 2 U.S.C.

S 441a(f).

Pursuant to 2 U.S.C. S 431(8)(B)(xii), payments by state or

local committees of a political party for the costs of

get-out-the-vote activities conducted by such committees on behalf

of the nominees of such party for President and Vice-President are

exempted from the definition of contribution. The regulations

further detail this exemption. Under 11 C.F.R.

§ 100.7(b)(17)(iv), the payment is a contribution if the

get-out-the-vote activity includes references to any candidates

for The House or Senate that is not "merely incidental to the

over-il actvity." If the mention is more than merely incidental,

the -:sts -f such activity which is allocable to such candidate(s)

shaI '-e , :ontribution to such candidate(s). Id. In addiic.1,

under 11 . .R. § 100.7(b)(17)(v), the payment is a contribution

if The telechone bank workers are not volunteers.

7n the present matter, a telephone bank was carried out not

by the State Party but rather by the Cryts Committee. The

2 U.S.C. 5 '31(8)(B)(xii) exemption applies to state party

activities, however, rather than activities conducted by a

campaign committee itself. Therefore, this exemption does not

apply to the State Party's $1,500 payment to the Cryts Committee,

and so the payment when added to an earlier contribution
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constitutes an excessive ($6,500) contribution to the Cryts

Committee. Thus, this Office recommends that the Commission find

probable cause to believe that the Cryts Committee violated

2 U.S.C. S 434(b)(3)(B) and 441a(f), for failing to report a

contribution and accepting a contribution in excess of the Act's

limitations, respectively.

This Office does not consider the $1,500 payment received by

the Cryts Committee to be other than a contribution subject to the

limitations of the Act. The Cryts Committee has stated that the

$1,500 was an arms-length payment by the State Party for a

1
telephone bank conducted by the Cryts campaign. It is unclear

exactly what the $1,500 payment repaid. Regardless, though. this

paym it subsidized the candidate's campaign and the Commission has

not before acceded to the suggestion that direct payments of this

type to campaigns may be made without regard to contribution

limits. Cf. AOs 1988-12, 1986-14, 1981-7, 1979-76.

III. GENERAL COUNSEL'S RECOMMENDATIONS

This Office recommends that the Commission C-nd probable

cause to believe that the Cryts Committee violacea Z U.S.C.

§§ 434(b)(3)(B) and 441a(f).

Date . - Lawrence M. Noble
General Counsel

1. As noted, at the time of receipt, the Cryts Committee failed
to disclose receipt of this amount entirely. After the complaint
was filed, the Committee amended its 1988 Post-General Election
Report to disclose receipt of the payment as an offset to
operating expenses, pursuant to 2 U.S.C. § 434(b)(3)(F).
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CROW, REYNOLDS, AND PREYER
Attorney at Law

PaO Box 189
Cotton Exchange Bank Building
Kennett, Missouri 63857-0189

August 22, 1990

Mr. Mark Allen
Federal Election Commission
999 East Street N.W. 

4

Washington, D. C. 20004

Re: MUR 2816
Cryts in Congress Committee Matter

Dear Mark: .. 1

Please excuse my delay in getting this matter to you but I h o V&

simply been overwhelmed with work. Please see that this gets to

the appropriate spot if same is not too late.

I await the decision of the Commission and if there is a findin

of "probable cause", please advise both the undersigned and Mr -

Eugene Bushman of the State Committee so that we can once agaiT
attempt a "conciliation" of this matter. 4F

Yours very truly,

CROW, REYNOLDS & PREYER

H. Mark Preyer

HMP/ns
Enclosure

Mr. Eugene G. Bushmann, Chairman
Missouri Democratic Party
P. 0. Box 719
Jefferson City, MO 65102

888-4664
888-4665

Area Code 314
Fax 888-0322



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Cryts for Congress Committee ) MUR 2816

and Carol-Gay Eikermann)
as Treasurer )

CRYTS FOR CONGRESS COMMITTEE BRIEF

IN RESPONSE TO GENERAL COUNSEL'S 
BRIEF

I. STATEMENT OF THE CASE

The Cryts for Congress Committee concurs that on June 27,

1989, the Commission found reason to believe that the Cryts for

Congress Committee and Carol-Gay Eikermann, 
as Treasurer ("Cryts

Committee"), violated 2 U.S.C. Section 
434(b)(3)(B) and 441(a)(f).

The Cryts Committee does not dispute that it failed to report a

$1,500.00 payment from the Missouri Democratic 
State Party ("State

Party") which was wire transferred to 
the bank account of the Cryts

Committee on or about November 7, 1988. Without question, the

State Party had previously contributed $5,000.00 to the Cryts

Committee on November 2, 1988. However, the Cryts Committee and

the State Party both contend in their Answers to Interrogatories

that the $1,500.00 payment was not a campaign contribution, but

rather a payment for a telephone bank operated by the Cryts

Committee, not subject to any limitations set forth by 2 U.S.C.

Section 441(a). As the circumstances have now evolved, both the

Cryts Committee, and the undersigned assumes based upon

conversations with State Party Chairman, 
Eugene Bushman, that the

State Party agrees, that the second payment 
of $1,500.00 should not

have been wire transferred to the Cryts Committee but should have

been used through a separate fund for a 
telephone bank to assist



all Democratic candidates 
in the State of Missouri in the November

general election of 1988.

II. ANALYSIS

Again, it is beyond dispute that 
the Federal Election Campaign

Act of 1971 requires not only the reporting of campaign

contributions, but provides 
for limitations made by multi-candidate

committees to $5,000.00 per election. 2 U.S.C. Section

441(a)(2)(A). The Act also prohibits not 
only the making of such

donations but the acceptance 
of same. 2 U.S.C. Section 441(a)(f).

However, the particular $1,500.00 
contribution in question was

accepted by the Cryts Committee under the belief that 2 U.S.C.

Section 431(a)(B)(XII) would exempt such donation from the

definition of a contribution. Generally, it was thought that

payments could be made by 
a State political party for 

the cost of

"Get Out The Vote Activities" 
which might be conducted 

on behalf

of nominees of such party for a general election. It was the

intention of the Cryts Committee that any payment to it by the

State Party were to offset 
the expenses of a telephone 

bank. The

telephone bank was not conducted 
by the Cryts Committee alone 

but

by several volunteers on behalf of many of the Democratic

candidates for the general election in November of 1988. In the

context of the heated and hurried final days before a general

election in which a United 
States President, United States 

Senator,

Governor, United States Congressman, 
and a host of other statewide

offices were to be determined, a detailed analysis of the

applicable rules and regulations 
of the Federal Election Commission

was not conducted. Both the State Party and the Cryts Committee



in good faith and in complete 
and total honesty believed that 

the

$1,500.00 payment was for the reimbursement of expenses of a

telephone bank conducted by 
workers and volunteers whose 

efforts

were for the benefit not only of Wayne Cryts, but of all of the

Democratic candidates during 
such election. Without question, the

intent of both the State Party and the Cryts Committee was

honorable and if there was a technical violation of applicable

Federal Election Commission 
regulations and/or statutory 

schemes,

same was done with a good faith, albeit misunderstood,

interpretation of such statutes 
or regulations.

III. RECOMMENDATION OF THE 
CRYTS COMMITTEE

The undersigned, on behalf of 
the Cryts Committee respectfully

suggests and recommends that 
the Commission find that there 

is no

.. probable cause to believe that the Cryts Committee violated any

part of the Federal Election 
Campaign Act of 1971, as submitted,

and dismiss this complaint.

DATED: August 17, 1990.

Respectfully submitted,

CROW, REYNOLDS & PREYER
Attorneys at Law
Cotton Exchange Bank Building

Kennett, Missouri 63857
(314) 888-4664

H. Mark Preyer
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BEFORE THE FEDERAL

In the Matter of

Cryts for Congress Committee and
Carol-Gay Eikermann, as
treasurer

Missouri Democratic State
Committee (Federal Account/
Non-Federal Account) and Dougla
Brooks, as treasurer

ELECTION COMMISSION

SENSITIVE
MURECUT SESSIO

)
) .SEP 1 8 1990

)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 27, 1989, the Commission found reason to believe that

the Cryts for Congress Committee and Carol-Gay Eikermann, as

treasurer ("Cryts Committee"), violated 2 U.S.C. SS 434(b)(3)(B)

and 441a(f). Also on that date the Commission found reason to

believe that the Missouri Democratic State Committee and Douglas

Brooks, as treasurer ("State Party"), violated 2 U.S.C.

5 441a(a)(2)(A) and 11 C.F.R. 5 102.5(a).

This matter arose out of the failure of the Cryts Committee

to report a $1,500 payment from the State Party. The State Party

had previously contributed $5,000 to the Cryts Committee. Thus,

the $1,500 payment, if considered a contribution, would bring the

State Party's total over the $5,000 limit for the general election

period, as set out in 2 U.S.C. S 441a(a)(2)(A). Respondents, in

their answers to the interrogatories, asserted that the $1,500

payment was not a campaign contribution but rather payment for a

phone bank operated by the Cryts Committee not subject to the

limitation at 2 U.S.C. S 441a. On May 17, 1989, six months after

it received the $1,500, the Cryts Committee filed an amended 1988

Post-General Election Report to show the $1,500 as an offset to

E
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operating expenditures.

II. ANALYSIS

On June 27, 1990, this Office forwarded Probable Cause Briefs

to respondents. This Office received a reply Brief from the Cryts

Committee, several weeks late, on August 23 (Attachment 4). In

its Brief, the Cryts Committee does not dispute that it failed to

report a $1,500 payment from the State Party. The Cryts Committee

asserts that the $1,500 payment was not a contribution but rather

payment for a telephone bank operated by the Cryts Committee and

not subject to any limitations set forth in 2 U.S.C. 5 441a(a).

This is the same assertion the Cryts Committee made in its

response to the interrogatories. As set out in the General

Counsel's Briefs, this Office does not believe that such payments

may be made to principal campaign committees unrestricted by the

Act's limits on contributions. Combined with a previous $5,000

contribution, the $1,500 payment constitutes an excessive

contribution pursuant to 2 U.S.C. 5 441a(a)(2)(A). For the

remainder of this Office's Analysis, refer to the General

Counsel's Briefs.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Find probable cause to believe that the Cryts forCongress Committee and Carol-Gay Eikermann, as treasurer, violated
2 U.s.c. SS 434(b)(3)(B) and 441a(f).

2. Find probable cause to believe that the Missouri
Democratic State Committee and Douglas Brooks, as treasurer,
violated 2 U.S.C. S 441a(a)(2)(A).

3. Find no probable cause to believe that the MissouriDemocratic State Committee and Douglas Brooks, as treasurer,
violated 11 C.F.R. 5 102.5(a)(1)(i).

4. Approve the attached conciliation agreements and he
appropriate letters.

Dat "Lawrence M. Nole
7 General Counsel

Attachments:
1. Cryts Committee response to Order and Subpoena
2. Missouri Democratic State Committee response to Order and

Subpoena
3. Conciliation Agreements (2)
4. Reply Brief

xi Staff assigned: Mark Allen



BEFORE TE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2816

Cryts for Congress Committee and )
Carol-Gay Eikernann, )
as treasurer;

Missouri Democratic State Committee)
(Federal Account/Non-Federal )
Account) and Douglas Brooks, )
as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

September 18, 1990 do hereby certify that the Commission

decided by a vote of 6-0 to take the following actionsc~)

in MUR 2816:

1. Decline to take action on the General
Counsel's recommendation to find probable
cause to believe that the Cryts for
Congress Committee and Carol-Gay Eikermann,
as treasurer, violated 2 U.S.C. SS 434(b)
(3)(B) and 441a(f).

2. Decline to take action on the General
Counsel's recommendation to find probable
cause to believe that the Missouri Democratic
State Committee and Douglas Brooks, as
treasurer, violated 2 U.S.C. 5 441a(a)(2)(A).

(continued)

..............
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Page 2Federal Election Commission
Certification for MUR 2816
September 18, 1990

3. Find no probable cause to believe that
the Missouri Democratic State Committee
and Douglas Brooks, as treasurer,
violated 11 C.F.R. 5 102.5(a)(1)(i).

4. Take no further action and close the file.

5. Direct the Office of General Counsel to
send appropriate letters pursuant to the
above actions.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

De Marjorie W. Emmons
S cretary of the Commission

Date
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FEDERAL ELECTION COMMISSION

D)(' 2O4hi

September 27, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Tony Feather, Executive Director
Missouri Republican Party
204 East Dunklin Street
Post Office Box 73
Jefferson City, MO 65102

RE: MUR 2816

Dear Mr. Feather:

This is in reference to the complaint you filed with the
Federal Election Commission on February 6, 1989, concerning
payments from the Missouri Democratic State Committee to the Cryts
in Congress Committee in November, 1988.

Based on that complaint, on June 27, 1989, the Commission
* found that there was reason to believe the Missouri Democratic

State Committee and Douglas Brooks, as treasurer, violated
2 U.S.C. § 441a(a)(2)(A) and 11 C.F.R. 5 102.5(a), and that theCryts in Congress Committee and Carol-Gay Eikerman, as treasurer,violated 2 U.S.C. §§ 434(b)(3)(B) and 441a(f), provisions of the
Federal Election Campaign Act of 1971 and accompanying
regulations, as amended. Thereafter, the Commission instituted an
investigation of this matter.

On September 18, 1990, the Commission decided to take no
further action regarding the 2 U.S.C. S 434(b)(3)(B),
441a(a)(2)(A), and 441a(f) violations. The Commission also found
no probable cause to believe regarding the 11 C.F.R. § 102.5(a)
violation. Therefore, on that date the Commission closed the file
in this matter. A statement of reasons for the Commission's
decision will follow. This matter will become part of the public
record within 30 days. The Federal Election Campaign Act of 1971,
as amended, allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. S 437g(a)(8).



Tony Feather
Page 2

If you have any questions, please contact Mark Allen, the

attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC 2046B

September 27, 1990

H. Mark Preyer, Esq.
Crow, Reynolds, and Preyer
P.O. Box 189
Cotton Exchange Bank Building
Kennett, MO 63857

RE: MUR 2816
Cryts In Congress Committee
and Carol-Gay Eikermann,
as treasurer

Dear Mr. Preyer:

On June 27, 1989, your clients were notified that the FederalElection Commission found reason to believe that they violated
2 U.S.C. S$ 434(b)(3)(B) and 441a(f). On August 17, 1989 and
August 22, 1990 you submitted responses in this matter.

After considering the circumstances of the matter, theCommission determined on September 18, 1990 to take no further
action against your clients, and closed the file. The Commission
reminds you, however, that your clients were required to report
the receipt of the $1,500 payment from the Missouri Democratic
State Committee. Your clients should take immediate steps to
insure that they report all receipts in a timely manner in the
future.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any factual orlegal materials to appear on the public record, please do so
within ten days of your receipt of this letter. Such materials
should be sent to the Office of the General Counsel.

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
VASHINGTO D C 04h1

September 27, 1990

Douglas Brooks, Treasurer
Missouri Democratic State Committee
(Federal Account/Non-Federal Account)
419 East High
P.O. Box 179
Jefferson City, MO 65102

RE: MUR 2816

Dear Mr. Brooks:

On June 27, 1989, you were notified that the Federal ElectionCommission found reason to believe the Missouri Democratic StateCommittee and you, as treasurer, violated 2 U.S.C. 5 441a(a)(2)(A)
and 11 C.F.R. S 102.5(a). On August 3, 1989, you submitted a
response in this matter.

This is to advise you that on September 18, 1990, theCommission found no probable cause to believe the Committee and
you, as treasurer, violated 11 C.F.R. § 102.5(a). Also on thatdate, after considering the circumstances of the matter, the
Commission determined to take no further action regarding the2 U.S.C. § 441a(a)(2)(A) violation. Therefore, the Commission
closed the file in this matter. The file will be made part of the
public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record, pleasedo so within ten days of your receipt of this letter. Suchmaterials should be sent to the Office of the General Counsel.

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

December 11, 90

H. Mark Preyer, Esq.
Crow, Reynolds, and Preyer
P.O. Box 189
Cotton Exchange Bank Building
Kennett, NO 63857

RE: MUR 2816
Cryts In Congress Committee
and Carol-Gay Eikermann,
as treasurer

Dear Mr. Preyer:

ON, By letter dated September 27, 1990, the Office of the General
1fn Counsel informed you of determinations made with respect to thecomplaint filed against your clients in this matter.

Enclosed please find two Statements of Reasons, each adoptedby three Commissioners, explaining their decisions to take no04 further action regarding your client's 2 U.S.C. §5 434(b)(3)(B)
and 441a(f) violations. This document will be placed on theCpublic record as part of the file of MUR 2816.

O If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois Lerner
Assoc ate General Counsel

Enclosure
Statements of Reasons



FEDERAL ELECTION COMMISSION
WASHINGTON, O.C. 203

December 11, 1990

Douglas Brooks, Treasurer
Missouri Democratic State Committee
(Federal Account/Non-Federal Account)
419 East High
P.O. Box 179
Jefferson City, MO 65102

RE: MUR 2816

Dear Mr. Brooks:

By letter dated September 27, 1990, the Office of the General0 Counsel informed you of determinations made with respect to theIcomplaint filed against you in this matter.

Enclosed please find two Statements of Reasons, each adoptedby three Commissioners, explaining their decisions to take nofurther action regarding your 2 U.S.C. S 441a(a)(2)(A) violation,and find no probable cause to believe you violated 11 C.F.R.(\I 5 102.5(a). This document will be placed on the public record as
part of the file of MUR 2816.

O If you have any questions, please contact Mark Allen, theattorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LoiG rner
Associate General Counsel

Enclosure
Statements of Reasons



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 11, 1990

Tony Feather, Executive Director
Missouri Republican Party
204 East Dunklin Street
Post Office Box 73
Jefferson City, MO 65102

RE: MUR 2816

Dear Mr. Feather:

By letter dated September 27, 1990, the Office of the General
Counsel informed you of determinations made with respect to the
complaint filed by you against the Missouri Democratic State
Committee and the Cryts In Congress Committee.

Enclosed please find two Statements of Reasons, each adopted
or by three Commissioners, explaining their decisions to take no

further action regarding the Cryts Committee's 2 U.S.C.
Ck 55 434(b)(3)(B) and 441a(f) violations, take no further action

regarding the State Committee's 2 U.S.C. 5 441a(a)(2)(A)
violation, and find no probable cause to believe the State
Committee violated 11 C.F.R. 5 102.5(a). This document will be
placed on the public record as part of the file of MUR 2816.

If you have any questions, please contact Mark Allen, the
(c) attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associ te General Counsel

Enclosure
Statements of Reasons
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FEDERAL ELECTIOn COM MISSION

MRORANqDUN

TO: LAWRENCE NOBLE

DATE: DECEMBER 5, 1990

SUBJECT: STATEMENT OF REASONS FOR MUR 2816

Attached is a copy of the Statement of Reasons in

MUR 2816 signed by Commissioners McGarry, McDOnald, ad

Thomas. This was received in the Commission Secretacy's

Office on Wednesday, December 5, 1990 at 12:24 p.m.

cc: Commissioners
Staff Director Surina
Press Officer Fred Ciland



BORE TlE rFEDERLu ELE.CTION COM!SSzOIu

In the flatter of)

Crys for Congress Committee and )
Carol-Gay Uikermann, as treasurer )

) RUE 2616Nissouri Democratic State Committee )and Douglas Brooks, as treasurer )

STATEMENT Or RELASONS

Commissioner John Warren fIc~arry
Commissioner Danny L. McDonald
Commissioner Scott K. Thoms

On September 18, 1990, the Commission voted to reject the
% General Counsel's recommendation to find probable cause to believe

r that the Cryts for Congress Committee and Carol-Gay Eikermnn, as
~treasurer, violated 2 U.S.C. SS 434(b)(3)(B) and 441a(f). The

Commission also rejected the General Counsel's recommendation to

find probable cause to believe that the Missouri Democratic State

DCommittee('state Party') and Douglas Brooks, as treasurer,

rviolated 2 U.S.C. S 441a(a)(2)(A). Instead, the Commission voted
~unanimously to take no further action with respect to these

) respondents, and to close the file.

At issue was a $1,500 payment from the State Party, which the

State Party had reported as a contribution to the Cryts Committee.

This reported contribution was made by the State Party after

having contributed to the Cryts Committee the maximum amount of

$5,000 for the general election. See 441a(a)(2)(A). The Cryts

Committee had failed to report the receipt of the $1,500 from the

State Party.



SYAYUSUW IOF EAS~lfh - UM 2816

During the course of the investigation, both the State Party

and the Cryts Committee took the position that the $1,500

contribution was not a contribution at all, but rather a

reimbursement by the State Party for expenses for a phone bank

that purportedly benefited both the Cryts' campaign and other

candidates. The Office of the General Counsel rejected this

formulation, and argued that such payments from a state party

committee to a principal campaign committee are contributions

subject to the limitatations and prohibitions of the Act.

After a lengthy discussion of the General Counsel's

_ recommendations, the Commission unanimusly voted to take no

rfurther action in this matter. That, however, is where the

~unanimity ended. During the course of the Commission's
)discussion, it became clear that there would be insufficient votes

r to approve the General Counsel's recomndations. Some

Commissioners felt that more facts were required to evaluate

respondents' claim with respect to the phone bank expenses.

Others indicated that the facts were sufficient for the probable

cause findings recommended by the General Counsel. Given both the

stalemate and the amount of the violations at issue, all agreed to

take no further action and to close the file.

The undersigned Commissioners voted to take no further action

and to close the file in this matter in view of the

above-described circumstances, and in the exercise of the
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Commission's prosecutorial discretion. See Ileckler v. Chaney, 470

U.S. 821 (1985). we want to make it clear, however, that payments

from a state party committee to the principal campaign committee

of a candidate are presumed to be contributions subject to the
limits of 2 U.S.c. S44la. The decision to take no further action

in this case should not be construed as approval of any practice
whereby a state party commaittee may make unrestricted payments to

a candidate committee, and thereby circumvent the contribution

limitations of section 441a. The Commission has never approved of

such a practice, which would render the limitation provisions

_smaningless. Parties may make direct contributions and

r coordinated expenditures subject to specific limits. See 2 U.S.C
SS| 441a(a) and 441a(d). They may not evade those limits by
~subsidizing a campaign in the guise of payments for services

rendered.

DATE / ,/ Lt 1n ....

DATE / /

DATE

/ V/
DEN4NY L ,XMCDO)IALD

SCOTT E. THOMAS
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)

C. ts for Congress Committee and ) flU 2865
Carol-Oay tikerman, as treasurer )

)
Mis~souri Democratic State Committee )

and Douglas Brooks, as treasurer )

STATEMENT OF REASONS

Commissioner Thomas J. Josefiak

Commissioner Lee Ann Elliott

Commissioner Joan D. Aikens

1. Background

This matter originated from a complaint regarding a $1500

payment by the Missouri Democratic State Committee to the cryts

Fr Congress Committee in November of 1988. Respondents contended

the party committee's payment was not a contribution to the campaign

but a reimbursement for expenses incurred by the Cryts committee that

were allocable to other candidates mentioned in a 'telephone bank"

voter turnout program. \1 The Federal Election Commission's General

Counsel argued that any reimbursement received by the Cryts committee

for these expenses would be a "contribution" to Cryts' campaign under

the Federal Election Campaign Act and the Commission's regulations.

1. The party commaittee originally reported the $1500 payment as
a "contribution" to the Cryts commaittee, but later contended
that such a characterization was erroneous. Since the party
had previously made a $5000 general election contribution to
the Cryts committee (the maximum permitted under the Federal
Election Campaign Act), treatment of the reimbursement as
a 'contribution" under the Act would result in the party
committee having made an excessive contribution to Cryts'
campaign, pursuant to 2 U.S.C. 5441a(a)(2)(A).
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The Cryts committee initially failed to disclose the payment on

its reports filed with the Commission, contrary to the requirements

of 2 U.S.C. 5434(b). The Cryts committee acknowledged its failure

to report the payment from the state party committee, but noted its

reports were subsequently amended to disclose receipt of the $1500

as an "offset to operating expenditures."

2. Commission Action

On September 18, 1990, we joined a unanimous Commission in

voting to: 1) decline to take action on the General Counsel's

recommendation to find probable cause to believe that the Cryts for

Congress Committee and Carol-Gay £ikermann, as treasurer, violated

2 U.S.C. S434(b)(3)(B) and 5441a(f); 2) decline to take action on the

General Counsel's recommendation to find probable cause to believe

that the Missouri Democratic State Committee and Douglas Brooks, as

treasurer, violated 2 U.S.c. S44la(a)(2)(A); 3) find no probable
cause to believe that the Missouri Democratic State Committee and

Douglas Brooks, as treasurer, violated 11 CFR 102.5(a)(1)(i); and

4) take no further action and close the file.

On the central issue of whether the state party committee's

payment to the Cryts commnittee violated the Act, it was our view

that reimbursement paid to a candidate's committee for the share of

expenses for joint political activity properly allocable to other

candidates does not constitute a "contribution" under the Federal

Election Campaign Act and the Commission's regulations. We also

supported the motion to take no further action (particularly as to

the reporting discrepancies) as an exercise of the Commission's

prosecutorial discretion, consistent with the proper ordering of
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the Commission's priorities and resources. See Reckier v. Chaney,

470 u.S. 821 (1985). \2

3. Legal Question Presented

The role of the candidate committee in this case should not be

mischaracterized as a candidate committee operating as a commercial

'vendor.' The Cryts for Congress Committee was engaged in legitimate

campaign activity on behalf of Cryts' candidacy that, for practical

reasons of efficiency and political self-interest, was combined with

activity on behalf of other candidates. The facts of this case gave

no suggestion that the Cryts committee was engaged in the business of

selling phone bank services to other candidates as a profitmaking

~enterprise or fundraising endeavor. \3 Therefore, the question

- raised by this case was not whether candidate committees may operate

r as commercial vendors. Rather, the question presented was whether a

) candidate's committee may accept reimbursement from another candidate

)2. No information before the Commission disputed the accuracy
} of the allocation to other candidates of the telephone bank

expenses, nor had the correctness of the allocation been
~challenged during the General Counsel's investigation of the

case. we considered any further investigation solely for
purposes of examining the precision of the allocation to be
unjustified, particularly in light of the dollar amount of
the transaction. With respect to the recommendation to find
a reporting violation under S434(b), we viewed as mitigating
the committee's remedial action in amending its reports to
identify the payment as an "offset to operating expenditures."

3. In our opinion, a candidate's committee that engaged in
profit-making 'vendor' activity by performing professional
services for other candidates (conducting a poll or phone
bank or producing a television commercial), or that served
as a paid broker for such services, would encounter (fairly
prohibitive) fundraising consequences, including contribution
and reporting problems, just as it would if the committee
opened a shoe store or other commercial enterprise. Compare
Advisory Opinion 1989-21 and opinions cited therein.
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or party committee for an allocable share of joint campaign activity

without that reimbursement being considered the receipt of a

"contribution" under the Act.

4. The FECA and Commission Precedent

The general rule is that the acceptance of funds or

"anything of value" by a candidate's committee is the receiving of a

"contribution" under the Act. 2 U.S.C. $431(8)(A). The Commission

has generally viewed the selling or commercial use of committee

assets by a principle campaign committee or other political committee

to be fundraising for political purposes, resulting in contributions

subject to the Act. See Advisory Opinions 1989-4 and 1988-12.

~The Commission has, however, permitted isolated sales of political

- committee assets without inherent contribution consequences when

r those assets had been purchased or developed for the committee's

own particular use, rather than for sale in a campaign fundraising

activity, and those assets had an independent and ascertainable

market value. See Advisory Opinions 1969-4, 1986-14, 1986-4,

~1985-1, 1981-53, 1979-24, and 1979-18.

~The Commission's regulations and past opinions recognize that

not every receipt of a political committee is a "contribution." For

example, the Commission has recognized certain payments by businesses

to candidate committee customers do not constitute contributions when

"commercially reasonable" and made to candidates "in the ordinary

course of business." See Advisory Opinions 1986-1 (free tickets as

compensation for fundraiser scheduling change), 1978-60 (courtesy

copy of videotape of television appearance), and 1976-56

(complimentary hotel accommodations). See also 11 CFE 103.3 and
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Advisory Opinions 1980-39, 1976-25 and 1975-41 (political committee

funds may be invested in interest-bearing accounts).

Most importantly, the Commission has previously recognized that

payments made to a candidate committee as reimbursement for the

allocable share of activity conducted jointly with other candidates

would not be a "contribution" under the Act. In Advisory Opinion

1986-29, a Congressman's campaign committee proposed to pay the costs

of producing and distributing a slate card featuring other candidates

for elective office. The committee anticipated seeking "proportional

reimbursement from each listed candidate," but stated it would pay

for the portion allocable to those candidates who declined to make

such reimbursement. The requestor asked if the activity would

qualify for the 'coat-tail' exception to the Act, under which a

candidate ay make reference to other candidates in campaign

materials without making a contribution to those candidates if the

materials ar. distributed through volunteer activities rather than

in general public advertising. \

4. Under the Act, the term "contribution does not include:
"... the payment by a candidate, for nomination or
election to any public office (including State or local
office), or authorized committee of a candidate, of the
costs of campaign materials which include information on
or reference to any other candidate and which are used
in connection with volunteer activities (including pins,
bumper stickers, handbills, brochures, posters, and yard
signs, but not including the use of broadcasting,
newspapers, magazines, billboards, direct mail, or
similar types of general public communication or
political advertising)..."

2 U.S.C. S431(8)(B)(xi). See also 11 CFR l00.7(b)(16) and
l00.8(b)(17).

It is important to recognize that the 'coat-tail' exception
only serves to prevent unreimbursed costs allocable to other
candidates featured in qualifying materials from constituting
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The Commission concluded the proposed slate card could qualify

for the 'coat-tail' exception as long as the cards were distributed

to the public by volunteers or sent through mailings that did not

utilize commercial mailing house vendors or commercially prepared

mailing lists. The Commission noted:

Your principal campaign committee should ... report its
payments for the slate card as "operating expenditures."
Since you state that other listed candidates may reimburse your
committee for their proportional share, your committee should
report such payments as "offsets to operating expenditures."
See 11 CFR 104.3. Also, since these reimbursements wiil bemade to your committee, they must be made from funds permissible
under the Act, even if they are allocable only to a state o
local candidate's portion. See Advisory Opinion 1980-38. \

O In Advisory Opinion 1980-38. a Federal committee and a state

committee proposed to share the expenses of computer research. The

_ Commission concluded the state committee could reimburse the Federal

rcommittee for such costs, but must do so with funds permissible under

)

~(Footnote 4 continued from previous page)
contributions to those candidates. As demonstrated by the)Commission's discussion and conclusions in Advisory Opinion
1986-29, the exception does not suggest any limitation upon~a candidate committee's receipt of reimbursement for expenses
of joint political activity, whether such activity falls
inside or outside the 'coat-tail' exception.

5. Advisory Opinion 1986-29 also discussed the consequences of
the activity if it failed to qualify for the 'coat-tail'
exception -- i.e., if such materials were distributed by
mailings utilizing commercial vendors or mailing lists.
Under those circumstances, such mailings would simply be
joint candidate activity. The Commission reiterated:
"Payments made to your committee by listed Federal, state,
or local candidates for their allocable share of these
costs will also be reportable as 'offsets to operating
expenditures' . .. " The consistency of the Commission's
conclusion lends no support to viewing this opinion as
establishing an isolated 'exception' for 'coat-tail'
materials.
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the Act. \6 The Federal committee was instructed by the Commission

to report these reimbursements as "offsets to operating expenditures."

Thus, Commission precedent recognizes that the payment to

candidate committees of reimbursements for the expenses of joint

activity does not constitute a "contribution" under the Act. That

conclusion has not been premised upon, nor does it require, the

granting of a special waiver or exemption from the Act's contribution

limits. The Commission's consistent view draws a reasonable legal

distinction, not an 'ad hoc' exception, to the general rule that

receipts of political committees constitute contributions. \

That legal interpretation is just as appropriate for telephone banks

and get-out-the-vote activity as it is for joint activity for slate

cards, mailings or computer research. We reject any suggestion,

therefore, that our view in this matter involves a broadening of a

list of isolated, case-by-case exceptions drawn in prior Commission

decisions. The Commission's prior legal interpretation regarding

this issue is applicable here.

6. As to the requirement under Advisory Opinions 1986-29 and
1980-38 that reimbursements to a Federal candidate for
allocated expenses of joint activity be made from funds
permissible under the Act, we note the Missouri Democratic
party stated in answers to the Commission's interrogatories
that the $1500 paymaent was made from its Federal account.
Thus, the Commission found no probable cause to believe the
party violated 11 CFR 102.5.

7. The Commission is not drawing "exceptions" to the Act when
it more fully defines terms, recognizes distinctions or
identifies specific legal consequences that serve to allow or
place less restriction upon certain activity under the law.
Each result is not an arbitrary Solomonic judgment or an
isolated policy choice. Generally, these determinations
reflect common sense and consistent patterns of legal
interpretation, rather than acts of generosity by the
Commission.
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5. Rteibursements For Joint Candidate Activity

As the Commission's previous decisions and common experience

demonstrate, it is certainly appropriate for candidates to share i

expenses for a variety of political activity. Joint candidate

activity typically includes survey research, telephone banks and

get-out-the-vote efforts, or combined advertising or mailings.

Such activity is often conducted under the auspices of a political

party committee. \8 Nothing in our law, however, suggests that a

candidate committee cannot be the organizing force for joint

political activity. \

It could be argued that joint candidate activity should be

conducted through a 'third party' committee or by paying bills in

several separate and contemporaneous candidate checks. The PICA

does not require such complexity of operation, hovever, particularly

for joint activity conducted at a level as simple and confined as

8. The Comission has permitted political party committee$ to
serve as vendors or brokers on behalf of candidates for
'telephone bank' voter turnout programs, or to be reimbursed
for rent or fundraising expenses. Party committees are
allowed to advance funds for the combined party activity and
receive reimbursement from candidates as allocable shares
become deteminable, with unreimbursed shares of expenses
allocable to candidates as in-kind contributions. See,
e.g.. Matters Under Review 2221 and 2345. Here, however, the
Cryts committee was not independently brokering professional
services to separately assist or benefit other candidates,
but was engaged in joint activity on its own behalf for which
allocation to other candidates was also necessary.

9. we would note that, even in the sensitive area of joint
fundraising, the Commission's regulations contemplate
combined candidate activity being conducted by means of a
participating committee serving as the central "fundraising
representative," including the handling and reporting of
specific disbursements for expenses of the joint activity.
See 11 CFR 102.17.
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that of this case or other typical circumstances, as long as receipts

and disbursements are reported, permissible funds are used and

allocations are drawn fairly. Special measures are clearly not

demanded by the Commaission's direction in Advisory Opinions 1986-29

and 1980-38. \1

The legal interpretation we favor in this matter does not

present any peculiar obstacles to tracking candidate receipts or

insuring compliance with the Act's contribution limits. If the

Commission continues to allow these reimbursements to be reported as

"offsets to operating expenditures," we know of nothing that would

C preclude the Commission's Reports Analysis Division from continuing

~to question such payments and to seek appropriate documentation. \ll

_- Any potential for abuse or fraud always exists in the transactions of

~candidate committees or the reporting of their receipts, and is not

Oparticularly greater or heightened in this area of reimbursements.

~Concern that campaigns could receive phony reimbursement payments is

10. The requestor in Advisory Opinion 1986-29 muade reference
I)to possibly setting up a sponsoring committee for the slate

~card project, but gave no details in its request of how such a
committee would collect funds from candidates or pay expenses.
The Commission's answer specifically declined to consider
questions that would arise under that approach.

11. As a general matter, receipts and disbursements reported to
the FEC by political commaittees often deserve some initial
inquiry. If challenged, the legal outcome will likely depend
upon satisfactory evidence to substantiate the transaction's
legitimacy. The particular circumstances of joint candidate
activity create no special problems for investigation.
Determining that reimbursement payments comprise "offsets to
operating expenditures" rather than "contributions" does not
require an examination of intent or motive of the committee
making the payment. The activity -- properly documented --
has a demonstrably legitimate purpose distinct from
fundraising or contributing.
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an insufficient reason to arbitrarily disallow (or make prohibitively

difficult) legitimate joint campaign activity that is so easily

capable of objective documentation.

Our conclusion in this case is consistent with the Commission's

prior decisions, and represents a sensible interpretation of the Act

and our regulations. We believe reimbursements made to a candidate's

committee that has taken primary responsibility for arranging loint

activity should not be characterized as contributions under the Act,

if allocations are correctly calculated. By definition,

reimbursements do not actually contribute funds or 'anything of

value' to the candidate committee spearheading the joint activity,

but only compensate that candidate for expenses incurred on behalf

of other candidates -- an "offset to operating expenditures.' \12

Such payments inherently do not represent donative activity that

would be considered a contribution to the recipient committee under

the Act and our regulations.

Under the factual record before us in this matter, therefore,

we concluded the Commission did not have 'probable cause to believe'

the reimb~ursement for the expenses of joint political activity paid

by the Missouri Democratic party to the Cryts for Congress Committee

12. Reimbursement for the allocable share of joint campaign
activity is not only permissible under the Act, but should
be encouraged. If unreimbursed, payment by a Federal
candidate for the expenses of activity properly allocable
to other candidates would be a reportable contribution to
those candidates. And, of course, if a Federal candidate
did not reimburse for the allocable share of joint activity
paid for by others that benefited that candidate's campaign,
a contribution to the Federal candidate would result.
See 2 U.S.C. SS434(b) & 431(8)(A) and 11 CFR 106.1.
See also Advisory Opinion 1986-29.
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constituted a .contrtibut ion" under the Act.
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