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ALLEGHENY COUNTY REPUBLICAN

This is a referral of the Allegheny County Republican
Campaign Committee Federal ("ALLCO") for receiving apparent
impermissible contributions from three (3) unregistered
organizations totalling $8,500 and an apparent $750 excessive
contribution from an individual contributor during the 1987 Year
End reporting period. ALLCO transferred the entire amount into
its non-federal account

If you have any questions regarding this matter, please
contact Tamara K. Kapper at 376-2480.
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SUBJECT:



* 0

REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 19 SepteIMber 1988

ANALYST: Tamara K. Kapper

I. COMMITTEE: Allegheny County Republican Campaign
Committee Federal (C00174771)

Charles L. Engstrom, Treasurer
Westin William Penn Hotel, Suite 366/Box 110
Pittsburgh, PA 15219

II. RELEVANT STATUTE: 2 U.S.C. S441a(f)
11 CFR 102.5(a) (1) (i)

III. BACKGROUND:

Receipt of Apparent Impermissible and Excessive Contributions

The Allegheny County Republican Campaign Committee
Federal ("ALLCO") received apparent impermissible
contributions from three (3) unregistered organizations
totalling $8,500 and an apparent $750 excessive contribution
from an individual contributor during the 1987 Year End
reporting period. ALLCO transferred the entire amount to
its non-federal account, but not within sixty (60) days of
its receipt.

The 1987 Year End Report filed by ALLCO disclosed the
following contributions from unregistered organizations:
$3,000 from Judicial Merit Selection Committee on September
30, 1987, $500 from O'Brien for Judge Committee on October
29, 1987, and $5,000 from Committee to Elect Barbara Hafer
on October 29, 1987 (Attachment 2).

The 1987 Year End Report filed by ALLCO also disclosed
three (3) contributions totalling $5,750 from an individual,
Elsie H. Hillman (Attachment 3). On September 15, 1987,
ALLCO received $1,000, then on October 21, 1987, ALLCO
received $3,000 and on October 27, 1987, ALLCO received
$1,750 from Ms. Hillman. The third contribution resulted in
the receipt of an apparent excessive contribution of $750.

On April 13, 1988, a Request for Additional Information
("RFAI") was sent that asked ALLCO to clarify the
permissibility of the contributions received from the
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unregistered organizations. If the contributions were not
permissible, the RFAI recommended that ALLCO refund the
amounts to the donors, and/or transfer the amounts to its
non-federal account. The RFAI also informed ALLCO that the
Act precludes a committee from receiving contributions from
a person in excess of $5,000 per calendar year. The RFAI
advised ALLCO to refund or transfer-out the excessive
amount, with the donor's consent, to an account not used to
influence federal elections (Attachment 4).

On April 25, 1988, Mr. Jim Massare, Executive Director
for ALLCO, contacted the Reports Analysis Division ("AD")
analyst and stated that he was unaware of the prohibitions
and limitations regarding contributions deposited into the
federal account. Mr. Massare also stated that he would send
a response in as soon as possible (Attachment 5).

On April 28, 1988, ALLCO filed an Amended 1987 Year End
Report. In a cover letter attached to the Amended 1987 Year
End Report dated April 27, 1988, ALLCO stated that, "Simply
put, we had mistakenly put the cited contributions and
transfer into our Federal Account. We did not understand
the restrictions involved in depositing funds in a Federal
Account" (Attachment 6). The cover letter also stated:

Transfer checks have been made out to our non-
federal Executive Committee representing the
Judicial Merit Selection Committee $3,000, the
O'Brien for Judge Committee $500, and the $750
excess amount of Elsie Hillman. The Hafer
Committee $5,000.. .will be transferred as soon as
the Federal Account has sufficient funds in it.

On the Amended 1987 Year End Report, ALLCO disclosed
photocopies of three (3) checks dated April 27, 1988, to its
non-federal account totalling $4,250.

On May 5, 1988, a Second Notice was sent to ALLCO for
failure to provide all the requested information. The
Second Notice noted ALLCO's intent to transfer-out the
impermissible funds and requested that ALLCO inform the
Commission immediately in writing and provide a photocopy of
the check for the transfer-out. The Second Notice also
advised ALLCO that the Commission may take further legal
steps concerning the acceptance of impermissible
contributions (Attachment 7).
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On May 19,, 1988, ALLCO filed a response to the Second
Letter dated May 5, 1988. In a cover letter attached to an
Amended 1987 Year End Report, ALLCO stated:

In keeping with our pledge to transfer out, as
soon as possible, the improper deposits in our
Federal Account, we have been able... to transfer
out to our non-federal Executive Committee
Account ... $1,000 of the Hafer Committee $5,000 on
5/12/88; and another $3,000 transfer check per
Hafer on 5/17/88. (Check copies attached) . The
remaining debt of $1,000 should be taken care of
in the next few days.

ALLCO's Amended 1987 Year End Report included
photocopies of the checks to its non-federal account
totalling $4,781 and disclosed a $5,781 debt owed to its
non-federal account for the purpose of "Non-Federal Funds
deposited in error." The checks were dated May 11, May 12
and May 17, 1988 (Attachment 8).

On May 27, 1988, the Commission received a letter from
ALLCO that stated, "...we are now able to transfer out from
our Federal Account to our Executive Account the remaining
$1,000 of the previously discussed Hafer Contribution (check
copy enclosed)" The $1,000 check was dated May 24, 1988
(Attachment 9).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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COMMITTEE IVEX OF DISCLOSURE DIOCUMENTS - (E)
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PAGE 1

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS
COVERAGE DATES

TYPE

* OF MIC IZ!V
PAGS LOCFT"ON,
OF FILER

ALLEGHENY COUNTY REPUBLICAN CAMPAIGN COMMITTEE FEDERAL
CONNCTED ORGANIZATION: ALLEGHENY COUNTY EXECUTIVE COMMITTEE

1987 MID-YEAR REPORT 4.019
YEAR-END 15.623
YEAR-END - AMENDMENT 15. 623
YEAR-ED - AMENDMENT 15. 623
YEAR-END - AMENDMENT -

YEAR-END - AMENDMENT -

REQUEST FOR ADDITIONAL INFORPiATION
REQUEST FOR ADDITIONAL IOFGRATION 2ND
REQUEST FOR ADDITIONAL INFORMH"TION 2ND

1988 MISCELLPEOUS REPORT TO FEC
MISCELLNEOUS REPORT TO FEC

APRIL {LRTERLY 1.307
i' ST LETTER INFORMATIONAL NOTICE
REQUEST FOR ADDITIONAL INFORMATION

JULY QUARTERLY 1 572

S" R,QUEST FOR ADDiTIONA- INCORWATION
REQUEST FOR ADDiTION,'L IHORN; TIO

TOTA- 31.521

ID #C@0174771 PARTy N%-Q.LIFIED

0
15.988
15.988
15.988

1.349

11.16

IJAN87 -30JUiNS7
1JUL87 -3IDEC87
IJUL87 -31DEC87
1UL87 -31DEC87
IJUL87 -31DEC87
IJUL67 -3 DEC87
1JUL87 -31DEC87
1JUL87 -31DEC87
1JUL87 -31DEC87

16MAY88
164AY88
31DEC87 -11APR88
31DEC87 -11APR88
31DEC87 -11APR68
IIAPR88 -30juNSU
I1APR8 -3J@rUN&
IIAPR88 -3eJUN8

* 28.463

4 87FEC/48ei4988
'0 B8FEC/50213167
8 W8EC,'52 15036
4 88cEC!526!0HEi
3 NFEC/528/1350
5 88FEC/5,9/32 3
8 88,ECif18i2t53
2 WEYE 153:439r-J
2 W8EC/528/3164
2 88FECf565/269
5 88PECi25/2422
5 88FEC/52013492
2 88FEC/542/4539
1 88zEC/545/158
9 8 8EC /53S,536
I 88FEC/54511962
2 68EC'54 3"2375

73 O'AZ Q 3E.

All reports have been reviewed.

Ending cash on hand as of 6/30/88:

Debts owed BY the couittee as of 6/30/88:

$3,069.57

$0

Debts owed TO the comittee as of 6/30/88: $0

--- - -- - --- - --------

- -- -- - ----------------------
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Attachment 4

FEDERAL ELECTION COMMISSION
W ASHL%.Otg. D 0 C aW

AM g1 a0
Charles L. Ungatrom, Treasurer •
Allegheny Conty Republican Camaign
Comittes Federal

Suit. 366- 5ot 110
Pittsburgh, PA 1S219

Identification Numbers C00174771

References 1957 Year Und Rport (7/1/S7-12/31M/7)

Dear Nr. Ungstrom8

this letter is prompted b7 the Commission's prelimf'- review of the report(s) referenced above. The review rquestions concerning certain information contained inNo reocrt(s). An itemization follows8

-Schedule A of your report (pertinent portion(
., attached) discloses a oontribution(s) from an

organization(s) which Is not apolitical committee
registered with the Commission. Under 11 C12 102.5(b),
organizations which are not political eammittees under
the Act must eithers 1) establish a separate account
which contains only those funds permitted under the
Act, or 2) demonstrate through a reasonable accounting

M , method that the organization has received sufficient
funds subject to the limitations and prohibitions in
order to make the contribution.

If your committee does not finance non-federal
LV .activity, the receipt of the referenced contribution(s)

may violate the limitations and prohibitions of theAct. (2 U.S.C. 55441a(f) and 441b) If your committee
engages in both federal and non-federal activity,
either through a separate non-federal account, or one
account that finances activity in connection with both
federal and non-federal elections, your committee may
be in violation of 11 CPR 102.5(a).

Please ularify whether the contribution(s) received
from the referenced organization(s) is permissible, To
the extent that your committee has received funds which
are not permissible, the Commission recommends that YOu
refund the impermissible amount(s) to the donor(s) in
accordance with 11 CPR 103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to

minary
aused

the

"I

4A
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Influemooe federal *stians, the Commision edi e
that you Inform the oontributor in writing and provide
the Contributor with the option of ree iving a refund.
You ay wiah to seek a Written autborisation (either
before or after the transfer-out) from the donor for
any trasnft-out to protect the donor's interests.

Please inform tiLe Commlasion immediately in writing and
provide a photo'p of your check for the refund or
transfer-out. Rotunda and transfers-out should be
disclosed on a supporting Schedule 8 for Line 26 or 20
of the report covering the period during which they are
made.

If the contribution(s) in question was incompletely or
Incorrectly disclosed# you should amend your original
report with the clarifying information.

Although the Commission my take further legal steps
concerning the acceptance of prohibited contributions,

cr " prompt action by your committee in recunding or
transferring-out the amounts will be taken into

_ €consideration.

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Aot. The Act

C, trecludes a committee from receiving contributions from
_ another political committee or con in excess of

$5,000 per calendar year. (2 u..c. 5441a)) and 11
CR 110.1(d))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. if the

CIO contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $5,000 or, if appropriate, seek reattribution of the
contribution pursuant to 11 CR 110.1(k).
Alternatively, if you choose to transfer the funds to
an account not used to influence federal elections, the
Commission advises that you inform the contributor in
writing and provide the contributor with the option of
receiving a refund. You may wish to seek a written
authorization (either before or after the transfer-out)
from t!he dc-or for any transfer-out to protect the
donor's interests. (11 CPR 103.3(b) and 110.1(k))

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. In the best interests of the committee,
all refunds, reattributions and transfers-out should be
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mde within sixty days of the treasurer's receipt of
the contribution. See It Mfl lO3.3(b). Refunds and
transfers-out should be disclosed on a supporting
Schedule 5 for Line 26 or 20 of the report eoveri the
period during which they are made. Reattributions are
reported as n) entries on schedule A of the report
oovering the period during which the authorisation for
the reattribution is receive4.

Although the Commission may take further legal steps
regarding the acceptance of an excessive
contribution(s), prompt action by you to refund, seek
reattribution and/or transfer-out the excessive amount
will be taken into consideration. M

-Schedule S supporting Line 19 reflects payments for
'Canvassing & Literature distribution' and 'Printing
Slate Cards'. Payments for this type of activity are
exempt from the definition of a contribution or
expenditure if certain conditions are met. The
conditions are that no public advertising my be used

Cr including distribution by direct msail all funds used
for the activity must be permitted under the Acts none

- of the funds used may have been designated for a
C" particular candidates and finally, payments for the

activity may not be mde from transfers-in from the
national committee to specifically fund the activity.

C_ (See 11 CPR 100.7(b)(15) and (17) and Pages 11 and 12
€ of the Campaign Guide for Party Comimittets.)

Please clarify the nature of the transfers-in and
subsequent payments for 'Canvasaing & Literature
distribution' and 'Printing Slate Cards'. If the
activity disclosed on your report does not meet the
definition of 'exempt' activity as described above, and
a portion or all of the expenditures were made on
behalf of specifically identified candidates, the
activ;.ty must be disclosed on Schedule B or F for Line
21 or 23 of the Detailed Summary Page. as appropriate.

-Your report discloses a transfer made to the
Pepublican Executive Committee of Allegheny County
which appears to be the non-federal account of your
committee. Please note that if any portion of such
transfers/payments represents reimbursements of
administrative expenses pursuant to 11 CPR 106.1, such
reimburseqent sho:'ld be reported on Schedule 5
supporting Line 19 of the Detailed Summary Page for
Operating Expenditures. Administrative expenses are
those day-to-day expenses of operating the committee,
including rent, utilities, salaries, office supplies
and other miscellaneous costs. The federal account
must pay its share of such costs.
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If these tranersts do not represent reimbursmets Of
administrative expnses, please be advised that 14M

uast allocate ouca epenses between your federal
on-federal accounts in proportion to the so5mt of

funds eapended on federal and non-federal electionse or
an another reasonable basis. II O'R 106.1 (e) 6"
102.5(a) l).

If your organisation has Incurred such administrative
costs and your non-federal account has paid for all
such costs, your federal account suet reimburse the
non-federal account for its portion of the expenses.
The amount incurred by the federal account should be
disclosed as a debt or obligation owed to the wn-
federal account on Schedule D supporting Line 10 of the
Summary Page. When payments are made tovard the debts
they should be reported on Schedule B supporting Line
19 of the Detailed Summary Page and the debt should be
reduced by a corresponding amount.

-Schedule A of your report discloses a receipt of $781
from the Republican Zxecutive Committee of Allegheny

ell County (pertinent portion(s) attached). Please vlarify
whether this transfer is from an account maintained by

CO €'your committee for non-federal activity. If so, be
.9 ,advised that such transter is prohibited by 11 CR

102.5(a)(l)(L) and the full amount of the transfer
V., should be returned to the non-federal account. Please

Inform the Commission immediately in writing and
Ir -provide a photocopy of your check for the transfer-out.

In addition, the transfer-out should be disclosed on a
'a. supporting Schedule B for Line 20 of your next report.

if, howver, this transaction represents an 'internal
transfer' of funds from one federal account to another.
and the source(s) of such funds has been identified in

C! previous reports of receipts and disbursements, please
note that such transfers should not be Ltemised as
doing so inflates total receipts and cash on hand. If
this is the case, please amend your report accordingly.

Although the Commission may take further legal action
regarding the acceptance of funds from a non-federal
account, your prompt transfer-out of the funds in
question, or clarification of the transaction, will be
taken into consideration.
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a .mittn u es -se as amendment to cc ofg oleport s) Oureotial the aoboe problem(s) should I 1led Vith
the Medoral lecties amissioen within fifteen £15) days of thedate af this letter. If you sed assistance, p lease feel free to
Oataoct sm en our toll-fre number, (00) 424-530. Ny local
number is (203) 376-34S0.

Sincerely,

Try Sollins
Reports &ttlyst
Reports &WsLpsis Division

or.

e

C. Cn '
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$ TYPE KAPALLCC.;2
TELECOM

COMMITTEE: ALLEGHENY COUNTY REPUBLICAN CAMPAIGN COMMITTEE FEDERAL (C00174771)

CONTACT: JIM MSSAE, EXECUTIVE DIRECTOR

DATE: APRIL 25, 1998

ANALYST: TIMIA, K. KAPPER

SUBJECT(S): RECEIPTS OF IMPERMISSIBLE CONTRIBUTIONS

Mr. Jim tiassare called in response to the RFAI sent to the camittee regarding the 1987 Year End Report. Mr. Massare

4*kted that he was unaware of the prohibitions and limitations regarding contributions deposited into the federal account.

T stated that only federally permissible funds were allowed to be used by the federal account. I advised Mr. Massare that

he should ascertain whether the contributions from the unregistered organizations were made up of permissible funds and

,t they were not then he should either refund the money or seek the original donor's consent to transfer the money to the

non-federal account. He stated that he understood and would take care of the matter as quickly as possible. I also stated

(eat he needed to address the receipt of the apparent excessive contribution. He stated that he would get in touch with

xj0e individual and take care of the matter. I stressed to r. Mlassare that these matters needed to be resolved as quickly

possible and then advised him that further legal action was possible concerning these matters. He stated that he under-

stood and would get a response in the mail as soon as possible.
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Federal alection Commission
999 East Street N.V.
Washington, D. C. 20463

Dear Tammy,
Simply put, we had mistakenly put the cited contributions

and transfer into our Federal Account. We did not
understand the restrictions involved in depositing
funds in a Federal Account. Thinking that vO could
put any contribution in the Federal Account we had
put money solely intended for Allegheny County election
efforts in there and then used said Imly to help Republican
Party endeavors here in Allegheny Osenty. None of
these contributions put Inte our Federal Account vere
in any vay intended and/or ased to Influence & Federal
Eflection.

We admit that ve should have learned the FEC regulations,
particularly the restrictions pertaining to a Federal
Account. Since the cited contributions and transfers
were intended for and used in local Allegheny County
election efforts, ve should have put them in our non-
federal Headquarters Account to begin with.

Permission has been obtained from the following
Treasurers: Lee Zittrain of Judicial Merit Selection
Committee, R. Z. McCarthy of O'Brien for Judge Committee,
Warren Wentworth of Committee to Elect Barbara Hafer,
and from Elsie Hillman for us to transfer the improperly
placed contributions to our non-federal Headquarters
Account.
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In regard to the Judicial Nfrit selection C=Sitt.
coatribution. it was mutually understood by them aad
us that the money was to be used for our Election Day
$late cards that had the names of Allegheny County
Judges - Who were up for retention - printed an them.
That is what it war spent on. Again this was for local

Allegheny County election efforts.

In regard to the O'Brien for Judge Cownittoe contribution*
this was imtually understood by them and us that this
money was to be used to help pay for Republican County
slate cards and to further the election prospects of
Terry O'Brien for the Allegheny County Court of Common
Pleas.

In regard to the question of the Hafer Comittee
contribution. eCanvassing and literature distribution*
involved having the individuals who were listed on
page 6 for line 19 recruiting others who worked at
getting to county voters the candidate brochures, informational
hand outs. Election Day material, and people to vork
the pollsO on Election Day for County Commissioner

Up. Candidate Barbara Hafer.

In regard to the transfer of $1002A - listed on
page 8 (for line 20) - this was taken from our Federal
Account and put in our non-Federal Headquarters Account

th for the purpose of meeting our Allegheny County general
election expenses. Again, it was used for local -
Allegheny County kepublican Party efforts. It was
not for the Federal Account's share of Administrative

^. expenses.

CN t Transfer checks have been made out to our non-
federal Executive Committee representing the Judicial
Merit Selection Committee $3,000. the O'Brien for Judge
Committee $500. and the $750 excess amount of Elsie
Hillman.

The Hafer Committee $5,000 and the $781 from our
oovn Executive Committee vill be transfered as soon

as the Federal Account has sufficient funds in it.

In regard to our $781 transfer (listed on page
5) it vas, as were all the rest of these cited Federal
Committee receipts mistakenly put into the Federal
Account from our non-federal account in order to meet
our local Party financial needs.

We will owe this amount to our non-federal Account
a ,d make the transfer as soon as the Federal Account
has the money to cover it. All this vill be duly reported
on our subsequent F.E.C. reports.

CA~~b?1%qIL 'CA" Ifpe0)
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Attachment 7

FEDERAL ELECTION COMMISSION mo-S
WASHMICE C saw)

ELECION ay. S, 9668

Charles L. Bngstrom. Treasucr
Allegheny County Nepublican Caqpign

committee Federal
Suite 366 - Box 110
Pittsburgh, PA 15219

Identification Iumbers C00174771

Refezence: Year End Report (7/1/7-12/31/7)

Dear fr. *ngstromt

or 'o On April 13, 1988 you vere notified that ak review of the
above-referenced report(s) raised uestions as to specific
contributions and/or expenditures, and the reporting of certain
Information required by the FIederal Election Campaign Act.

Your April 17.P 9S88 response is incomplete because you have
not provided all the requested information Prot this response to
be considered adequate, the following information Is still
required.

-The Commission notes your intent to transfer out the
Impermissible funds totalling $5.711.00. Please inftr
the Commission immediately in vriting and provide a
photocopy of your check for the transfer-out. Refunds
and transfers-out should be disclosed on a supportingfr , Schedule B for Line 26 or 20 of the report covering the
period during which they are made. Until such time as

C " the transfer is made please disclose this as a debt on
Schedule D and on Line 10 of the Summary Page.
Although the Commission may take further legal steps
concerning the acceptance of prohibited contrLbutiCs.
prompt action by your committee in transferring-out the
amounts will be taken into consLderation.

If this information is not received by the Commission within
fifteen (l) days from the date of this notice, the Commission
may choose ta initiate audit or legal enforcement action.
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Attachment 8

Rtephlice Executive C ittee
Suite M%. -oa 110 Wsin Win. Penn otel Pittsburgh. PA 15219

Ph"on: (412) 2614746

may 16, 1988
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Tammy Rollins
Federal Election Coimisuion
999 East Street N. W.
Washington, D. C. 20463

Dear Tammy#

- In keeping vith our pledge to transfer out,
as soon as possible, the improper deposits in
our Federal Account, ye have been able - due to
the fact that we have been receiving individual
conLributions for a Party funa raiser scheOuled
Jtne 2nd - to transfer out to our non-federal
Fxecutivo Committee Account the $781.00 citation
on 5/11/88; $1,000 of the Hafer Committee $5,000
on 5/12/88; and another $3,000 transfer check
per Hafer on 5/17/88. (Check copies attached).
The remaining debt of $1,000 should be taken care
of in the next few days.

. .. 9

* .

r.?

ro

lot
In regard to the matter of the improperly I

filled out Ammended Report sent to you on April
27, a second properly completed Amendment is enclosed,
as per your instructions.

Sincerely,

* .. 
-
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Nay 24. 1988

Tammy Rollins
Federal Election Commission
999 East Street N. W.
Washington, D. C. 20463

Dear Tammy.

Following up on our May 18 letter to you.
we are now able to transfer out from our Federal
Account to our Executive Account the remaining
S,000 of the previously discussed ,:afer Contribution.
(check copy enclosed) If there is anything else
that needs to be done in order for us to be in
compliance with FEC regulations, please don't
hesitate to let us know.

Sincerely,

.' Vjq

.. V. .. ;
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463 SH5VZ3 NOV:23

FIRST GENERAL COUNSEL'S REPORT

RAD Referral: 88L-22
Staff Member: Beverly Kramer

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Allegheny County Republican Campaign Committee
Federal and Charles L. Engstrom, as treasurer

RELEVANT STATUTE: 2 U.S.C. S 441a(f) EXZ&4TaE
11 C.F.R. S 102.5(a) DEC 08 1988

INTERNAL REPORTS CHECKED: Referral Materials
Public Record

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Allegheny

County Republican Campaign Committee Federal ("ALLCO") to the

Office of the General Counsel on September 19, 1988

(Attachment 1). The matter concerns apparent violations of

2 U.S.C. S 441a(f) and 11 C.F.R. S 102.5(a) resulting from

ALLCO's acceptance of an excessive contribution and its deposit

of impermissible contributions in its separate account maintained

to finance political activity in connection with federal

elections.

II. FACTUAL AND LEGAL ANALYSIS

A. The Facts

The facts, in brief, are these: ALLCO is a subordinate

committee of a state party committee and a political committee

under the Act. ALLCO maintains a separate federal account to

finance political activity in connection with federal elections.
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ALLCO also maintains a second account to finance activity in

connection with State and local elections.

Within the last four months of 1987, ALLCO received and

deposited into its separate federal account apparent

impermissible contributions from three unregistered organizations

totalling $8,500. Specifically, ALJJCO deposited $3,000 from the

Judicial Merit Selection Committee on September 30, 1987, $500

froza the O'Brien for Judge Committee, and $5,000 from the

Committee to Elect Barbara Hafer on October 29, 1987. The

contributions were disclosed in ALLCO's 1987 Year End Report.

Additionally, ALLCO disclosed in its 1987 Year End Report

the receipt of three contributions totalling $5,750 from an

individual, Elsie H. Hillman, which exceeded the Act's

contribution limits by $750.

Upon being notified by RAD that the above-referenced

contributions appeared to be impermissible, the treasurer

responded:

Simply put, we had mistakenly put the cited
contributions and transfers into our Federal
account. We did not understand the
restrictions involved in depositing funds in
a Federal Account. Thinking that we could
put any contribution in the Federal Account
we had put money solely intended for
Allegheny County election efforts in there
and then used said money to help Republican
Party endeavors here in Allegheny County.

On April 27, 1988, ALLCO transfered to its non-federal

account amounts equal to the contributions received from two out

of the three unregistered committees and an amount equal to the
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excess portion of the individual's contribution. The treasurer

claimed that ALLCO did not have sufficient funds at that time to

make the transfer of the remaining $5,000 received from the third

unregistered committee. As the funds became available ALLCO made

additional transfers totalling $5,000 to its non-federal account.

The final transfer was made on May 24, 1988.

B. Analysis

To ensure that prohibited monies are not used in connection

with federal elections, Commission Regulation 11 C.F.R. S 102.5

prescribes certain requirements for organizations that intend to

finance both federal and non-federal political activity. An

organization that is a political committee under the Act has two

available alternatives pursuant to 11 C.F.R. S 102.5(a): (1) it

may establish a single account for both federal and non-federal

activity, with such an account containing only contributions

subject to the prohibitions and limitations of the Act, or (2) it

may establish a separate federal account for federal activity and

a second account for State and local election activity. In the

latter case, the federal account alone is considered a political

committee with registration and reporting obligations under the

Act. Only funds subject to the prohibitions and limitations of

the Act may be deposited in the separate federal account. See

also, 2 U.S.C. S 441b(a) and 2 U.s.c. S 441a(a). In addition,

only contributions meeting the following conditions may be

deposited in the federal account: (1) contributions designated

for the federal account, (2) contributions that result from a
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solicitation which expressly states that the contribution will be

used "a connection with a federal election, and (3) contributions

from contributors who are informed that all contributions are

subject to the prohibitions and limitations of the Act. See

11 C.F.R. S 102.5(a) (2).

Section 441a(a) (1) (C) of the Act limits individual

contributions to a political committee to no more than $5,000 in

any calendar year. Pursuant to section 441a(f) of the Act, no

candidate or political committee may knowingly accept any

contribution which exceeds the contribution limits of 2 U.S.C.

S 441a(a)(i)(C).

In this matter it appears that ALLCO deposited in its

separate federal account impermissible contributions from three

unregistered political committees in violation of 2 U.S.C.

S 102.5(a). The contributions from the three unregistered

committees appear to be impermissible in two respects. First,

they may not meet the conditions of 11 C.F.R. S 102.5(a)(2) as

they do not appear to have been designated or solicited for the

federal account, but rather were intended to support county

election efforts in the State of Pennsylvania. Second, they may

have contained funds that were not subject to the limitations of

the Act as there is no limit on the amount a person may contribute

to state and local political committees under Pennsylvania law. _/

1/ Pennsylvania law does, however, prohibit corporate and labor
union contributions.
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Additionally, It appears that ALLCO violated 2 U.S.C. S 441a(f)

by accepting an excessive contribution from Elsie H. Hillman.

Based on the foregoing, the Office of the General Counsel

recommends that the Commission open a matter under review and

find reason to believe that the Allegheny County Republican

Campaign Committee Federal and Charles L. Engstrom, as treasurer,

violated 2 U.S.C. S 441a(f) and 11 C.F.R. S 102.5(a). 2/

111. RECON1MENDATIONS

1. Open a MUR.

2. Find reason to believe that the Allegheny County
Republican Campaign Committee Federal and Charles L.
Engstrom, as treasurer, violated 2 U.S.C. S 441a(f) and
11 C.F.R. S 102.5(a).

3. Approve the attached letter and factual and legal
analysis.

Lawrence M. Noble
General Counsel

Date By: Lois G./LernerZ-Associake General Counsel

Attachments
1. Referral Materials
2. Letter and Factual and Legal Analysis

Staff member: Beverly Kramer

2/ It appears that the three unregistered committees never
intended for their contributions to be deposited in the federal
account but that they were mistakenly deposited in such account
by ALLCO. Accordingly, we make no recommendation with regard to
the three unregistered committees.
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FEDERAL ELECTION COMMISSION
WASHINCTON D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORIE W. EMMONS/CANDACE M. JONES,,*,,,

COMMISSION SECRETARY

NOVEMBER 28, 1988

OBJECTION to RAD Referral 88L-22 - First General
Counsel's Report Signed November 22, 1988

The above-captioned document was circulated to the

Commission on Wednesday, November 23, 1988 at 4:00 P.M..

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

x

x

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed

for Tuesday,

on the meeting agenda

December 6, 1988

Please notify

Commission on

us who will represent your Division before the

this matter.

9



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Allegheny County Republican Committee
Federal and Charles L. Engstrom, as
treasurer

)) RAD Referral 88L-22

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of January 11,

1989, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

the above-captioned referral:

1. Open a Matter Under Review (MUR).

2. Find reason to believe that the Allegheny
County Republican Campaign Committee
Fededral and Charles L. Engstrom, as
treasurer, violated 2 U.S.C. § 441a(f)
and 11 C.F.R. § 102.5(a), but take no
further action and close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



Am. FEDERAL ELECTION COMMISSION
WASHINIION )( 1041

January 27, 1989

Charles L. Engstrom, Treasurer
Allegheny County Republican Campaign

Committee Federal
Westin William Penn Hotel
Suite 366 - Box 110
Pittsburgh, Pennsylvania 15219

RE: MUR 2805
Allegheny County
Republican Campaign
Committee Federal and
Charles L. Engstrom, as
treasurer

Dear Mr. Engstrom:

On January 11, 1989, the Federal Election Commission found

reason to believe that the Allegheny County Republican Campaign

Committee Federal ("Committee") and you, as treasurer, violated
T-e 2 U.S.C. S 441a(f) and 11 C.F.R. S 102.5(a), provisions of the

Federal Election Campaign Act of 1971, as amended ("the Act").

However, after considering the circumstances of this matter, the

Commission also determined to take no further action and closed

its file. The Factual and Legal Analysis, which formed a basis

for the Commission's finding, is attached for your information.

The Commission reminds you that the acceptance of an

excessive contribution appears to be a violation of 2 U.S.C

S 441a(f) and that the deposit of impermissible contributions

into your federal account appears to be a violation of 11 C.F.R.

S 102.5(a). You should take immediate steps to insure that this

activity does not occur in the future.

The file will be made part of the public record within 30

days. Should you wish to submit any materials to appear on the

public record, please do so within ten days of your receipt of

this letter. Such materials should be sent to the Office of the

General Counsel.



Charles L. Engstrom, Treasurer
Page 2

If you have any questions, please direct them to Kenneth E.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Dann cL. McDonald
Chairman

Enclosure
Factual and Legal Analysis
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