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-1I CONSERVATIVE CAMPAIGN FUND

1156 15th Street, NW
Suite 500
Washtnon, D.C. 2000(202) 331-0584

(202) 331-0584
Peter T. Flaherty
Chairmwn
Kenneth F. Boehm
Treasurer

November 10, 1988

General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Sir:

This is a formal complaint regarding an apparent violation ofthe Federal Election Campaign Act of 1971, as amended. The
complaint concerns the purchase of an advertisement in the
New York Times of Tuesday, November 8, 1988, a copy of which
is attached.

The advertisement promoting the candidacies of Michael
Dukakis and Lloyd Bentsen for President and Vice-President
appears to be a prohibited corporate expenditure. While we
do not know the legal status of "United Typos," it appears tobe a corporation. We ask the Commission to investigate the
circumstances surrounding the publication of this advertise-
ment.

Further, we ask the Commission to investigate whether the
defendant has met the reporting requirements of the Act and
the requirements pertaining to disclaimers.

Sincerely,

Chairman

PTF/deks

Enclosure

Sworn to and signed before me by Peter T. Flaherty
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463 22, 1988

Peter T. Flaherty, Chat lmn
Ccnservativw Campaign Fund
1156 15th Street, NW
Suite 500
Washington, DC 20005

REu MUR 2788

Dear Mr. Flahertys

This letter acknowledges receipt on November 15, 19889 of
your complaint alleging possible violations of the Federal Elec-
tion Campaign Act of 1971, as amended (the "Act"), by United
Typos. The respondent will be notified of this complaint within
five days.

You will be notified as soon as the Federal Election Commis-

sion takes final action on your complaint. Should you receive
any additional information in this matter, please forward it to

CD _ the Office of the General Counsel. Such information must be
sworn to in the same manner as the original complaint. We have
numbered this matter MUR 2788. Please refer to this number in
all future correspondence. For your information, we have at-

C) tached a brief description of the Commission's procedures for
handling complaints. If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. arner
Associate General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 204bi N 22, 1988

United Typos
4312 Brace Avenue
NeW York, NY 10466

REs MUR 2788

Gent l emen:

The Federal Election Commission received a complaint which
alleges that United Typos may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2788.

C) Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against United Typos in

Lf this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this
matter. Where appropriate,_ statements should be submitted under

n oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Com-
mission may take further action based on the available
information.

This matter will remain confidential in accordance with Sec-
tion 437g(a)(4)(B) and Section 4379(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have ay questions, please contact Joan SOtieber, the
Staff . sgned to this matter, at (202) 376-f9O. For
your infr04atIo . ,e have attached a br~of description of the
Coamlstios*a procwes for handling complaints,

Sincerely.

Lawrence M. Noble

Seneral Cotwun

By: Los Z Lerner
Associate Seneral Counsel

Enc losures
1. Complaint
2. Procedures

__ 3. Designation of Counsel Statement
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Communications workas of Ameica (AFL-CIO, CLC)
- -Z- i

1925 K Street, NW

Washington, DC 20006 'I ..

I
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Mr. James Duffy
4312 Grace Avenue,
Bronx, New York 10466

- ~

-.. ~..

CWA

a~.

- ii [J I hUll II I

NEW YORK TYPOGRAPHICAL UNI6N No. 6
317 BROADWAY. NEW YORK. N. Y. 10003-4707

0 435

Office of the President

BERTRAM A. POWERS

Mr. James J. Duffy
Composing Room
The New York Times
229 West 43rd Street
New York, New York 10036

BY HAND

/N
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This matter arises as the result of a complaint filed with

the Commission by Peter T. Flaherty, Chairman of the Conservative

Campaign Fund.

I T. ]ACUA ANlD .. LEGAL.-ANALYSIS

On November 22, 1988, the Office of the General Counsel

received a complaint from the Conservative Campaign Fund alleging

violations of the Federal Election Campaign Act (the "Act") based

on a paid advertisement which appeared in the .NewYrk.TLmes on

Tuesday, November 8, 1988 (election day). (Attachment 1). The

advertisement's message read: "Listen to the Heart-Ache/Heart-

Break of America/Reach Out/Vote Dukakis/Bentsenlu In smaller

print underneath this message, the advertisement stated: "United
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Inrespo*e to the complaint, 4 w. j .Dfysa. thit

United Typos Is an "internal politiI -group' of typograqph

within New York 2'ypographical ,Union #6." (Attachment 2). -

Mr. Duffy further stated: 'I paid for the ad. With the help of

other co-workers - N.Y. Times printers and ad lay-out people -

the ad ran in the N.Y. Times." The address which appeared in the

advertisement seems to be Mr. Duffy's home address. A different

address for United Typos was stated in the response.

Any newspaper communication expressly advocating the

election of a clearly identified candidate, if not authorized by

a candidate, political committee or its agents, must include the

name of the persons who paid for the communication and state that

the communication is not authorized by any candidate or

candidate's committee. 2 U.S.C. S 441d(a)(3). Such a disclaimer

must appear in a clear and conspicuous manner to give the reader

adequate notice of the identity of persons who paid for and

authorized the communication. 11 C.F.R. 5 110.11(a)(1).
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Commission open a KUR and f intd reason to; believe that Ora"e* 01

Duffy and United T'ypos violated, 2 U.0S.C. 1 4414 (a.) (3).

Any expenditure by a person for a communication expressly

advocating the election of a clearly identified candidate, which

is made without the cooperation or consent of, or in consultation

with a candidate or his agent or authorized committee, is

10 considered an 'independent expenditure' under the Act. 2 U.S.C.

C: S 431(17). See-also 11 C.F.R. 5 109.1(a). Any person other than

a political committee who makes over $250 in independent

expenditures during a calendar year must file a signed statement

or report with the Commission, the Clerk of the House, or the

Secretary of the Senate. 2 U.S.C. S 434(c)(1). Seealso

11 C.F.R. S 109.2(a). There is no indication, nor is it alleged

that candidates Dukakis or Bentsen knew about the advertisement.

Thus, the advertisement appears to qualify as an independent

expenditure.

--I~talo es not appear that the advertisement was paid for
or authorized by New York Typographical Union #6.
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2. Approve th. attached letter, gisstons and Factual and Legal
Analysis. : *

Lawrence K. Noble
General Counsel

orgpoerttn

Associate General Counsel

Attachments
1. Advertisement in 11/8/88 edition of New.York.im~s-
2. Response to Complaint
3. Proposed Letter and Factual and Legal Analysis
4. Questions
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

James J. Duffy and
United Typos

IUR 2768

CERTIFICATION

I, Marjorie W. Enumons, Secretary of the Federal

Election Commission, do hereby certify that on May 24,

1989, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2788:

1. Find reason to believe that James J. Duffy
and United Typos violated 2 U.S.C.
SS 434(c) (1) and 441d(a) (3).

2. Approve the letter, questions and Factual
and Legal Analysis, as recommended in the
First General Counsel's report signed
May 19, 1989.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision;

Commissioner McDonald did not cast a vote.

Attest:

Date S arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

5-22-89,
5-22-89,
5-24-89,

11:37
4:00
4:00



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463'

MMV 31, 1989

CBRTZFZED N -AZ.

James J. Duffy
United Typos
P.O. Box 2566
Times Square Station
New York, New York 10108

R : NUR 2788
James 3. Duffy and
United Typos

Dear Mr. Duffy:

On November 22, 1988, the Federal Election Commission
notified United Typos of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
United Typos at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 23 1989, found that there is reason to believe that
you and United Typos violated 2 U.S.C. SS 434(c)(1) and
441d(a) (3), provisions of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and United Typos. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
along with answers to the enclosed questions within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you and United
Typos, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.



James J. Duffy
Page 2

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. §# 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of7I-e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pro-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
Cplease advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

C other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify

C) the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

6%L nEiott

Vice Chairman

Enclosures
Questions
Designation of Counsel Form
Factual and Legal Analysis



FACTUAL AND LI.L ANALYSS

RESPONDENTr: s J. Duffy and NURt 2788
U~edTypos

On November 22, 1988, the Office of the General Counsel

received a complaint from the Conservative Campaign Fund alleging

violations of the Federal Election Campaign Act (the 'Act") based

on a paid advertisement which appeared in the NIw-;EUL @ on

Tuesday, November 8, 1988 (election day). The advertisement's

message read: *Listen to the Heart-Ache/Heart-Break of

America/Reach Out/Vote Dukakis/Bentseni* In smaller print

underneath this message, the advertisement stated: "United Typos

4312 Grace Ave. - New York, New York 10466. Ad not affiliated

with any political party.* Speculating that "United Typos' was a

0 corporation, Complainant alleged that the advertisement

,#- constituted a prohibited corporate expenditure. Complainant also

O asked the Commission to investigate whether United Typos had met

the Act's reporting requirements and requirements pertaining to

disclaimers.

In response to the complaint, James J. Duffy stated, that

United .yIpos is an "internal political group of typographers,

within New York Typographical Union #6." Mr. Duffy further

stated: 01 paid for the ad. With the help of other co-workers -

N.Y. Times printers and ad lay-out people - the ad ran in the

N.Y. Times." The address which appeared in the advertisement

seems to be Mr. Duffy's home address. A different address for

United Typos was stated in the response.
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Any newpaper communication expressly advocating the

election of a clearly identified candidate, if not afthoriIed by

a candidate, political committee or its agents, Must include the

name of the persons who paid for the communication and state that

the communication is not authorized by any candidate or

candidate's committee. 2 U.S.C. S 441d(a)(3). Such a disclaimer

must appear in a clear and co picuous manner to give the reader

adequate notice of the identity of persons who paid for and

authorized the communication. 11 C.F.R. S 110.11(a) (1).

While the New..lor-k-TLmes advertisement included the name of

United Typos, its disclaimer of any party affiliation did not

make clear whether or not it was authorized by the named

candidates or their political committees. Additionally, it is

not clear whether James J. Duffy paid for the advertisement as an

0 agent for United Typos or in his individual capacity.i

Any expenditure by a person for a communication expressly

advocating the election of a clearly identified candidate, which

is made without the cooperation or consent of, or in consultation

with a candidate or his agent or authorized committee, is

considered an 'independent expenditure" under the Act. 2 U.S.C.

S 431(17). Soeealso 11 C.F.R. S 109.1(a). Any person other than

a political committee who makes over $250 in independent

expenditures during a calendar year must file a signed statement

/ It also does not appear that the advertisement was paid for
or authorized by New York Typographical Union #6.
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or report with the Commission, the Clerk of the House, or the

secretary of the Senate. 2 U.S.C. S 434(c)(1). $It.jk

11 C..R. S 109.2(a). There is no indication, nor is it alleged

that candidates Dukakis or Bentsen knew about the advertisement.

Thus, the advertisement appears to qualify as an independent

expenditure.

If the cost of the advertisement exceeded $250 when

aggregated with any other independent expenditures made by

James J. Duffy and United Typos in 1988, then James J. Duffy and

United Typos would appear to have violated the Act by failing to

report the expenditure. Therefore, there is reason to believe

that James J. Duffy and United Typos violated 2 U.S.C.

C)

C $S 434(c) (1) and 441d (a) (3).

7)
---



In the Matter of ) MUll 2786

TO: Jmes J. Duffy
United Typos
P.O. Box 2566
Times Square Station
ev York, ev York 10106

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

(addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

C) copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline. Clear and legible copies

or duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.



M4UR 278
James J. Duffy and
United Typos
Page 2

in answering these Interrogatories and request for
production of documents, furnish all documents and other
information, that is in possession of, known by or otherwise
available to you, including documents and information appearing
in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
Ln set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting
separately those individuals who provided Informational,
documentary or other input, and those who assisted in drafting

\0 the interrogatory response.

If you cannot answer the following interrogatories in full
C~) after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

(~~) Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean James J. Duffy in your individual capacity
and United Typos, including all officers, employees, agents or
attorneys thereof.



?4UR 2788
James J. Duffy and
United Typos
Page 3

OpersonsO shall be deemed to include both singular and
plural, and shall mean any natural person, partnership#
committee, association, corporation, or any other type of
organization or entity,

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

0DITROGTRB

1. In which edition(s) of the November 8, 1988 New York Times
appeared the advertisement endorsing Dukakis/Bentsen?

C.)2. Please produce the entire edition(s) of the New York Times
for Tuesday, November 8, 1988 in which the advertisement
appeared.

C)3. Who paid for the advertisement placed in the New York Times
qq on November 8, 1988? If paid for by you, James J. Duffy,

was this in your individual capacity or as an agent of
CD United Typos?

4. Please produce the receipt for the advertisement in the New
York Times on November 8, 1988.

5. Are all of the members of United Typos employees of the New
York Times? If so, did United Typos receive an employee
dcount on the cost of placing the advertisement?

6. Did United Typos consult with candidates Dukakis or Bentsen
or their political committees regarding the placement of the
advertisement in the New York Times on November 8, 1988?

7. Did United Typos make any other election-related
contributions or expenditures during 1988? If so, to whom
were they made and what were the amounts?

8. Did you, James J. Duffy, make any other election-related
contributions or expenditures during 1988? If so, to whom
were they made and what were the amounts?
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FEDERAL ELECTION COMMISSION
WASHINCTON D.C. D043

July 14, 1989

mym p mann=

James J. Duffy
United Typos
P.O. Bx 2566
Times Square Station
ew York, new York# 10108 RB: ME 2788

James J. Duffy and
United Typos

oDear Mr. Duffy:

on May 31., 1989, you were notified that the Federal Election
Commission determined to enter into negotiations directed toward
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

CD Please note that conciliation negotiations entered into

prior to a finding of probable cause to believe are limited to a

maximum of 30 days. To date, you have not responded to the
o Commission's finding. The 30 day period for negotiations has

expired. Unless we receive a response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Sandra J.
Dunham, the-staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

Lawrence M. Noble
Ge Counsel

BY: Lois G. Lerner
Associate General Counsel



FiERAL ELECTION COMMISSION
WASHINGTON. 0,C Z4b3

August 2, 1989

James 3. Duffy
United Typos
4312 Grace Avenue
New York, Now York 10466

RE: NUR 2788
James J. Duffy and
United Typos

Dear Mr. Duffy:

On November 22, 1988, the Federal Election Comission
Snotified United Typos of a complaint alleging violations of

certain sections of the Federal Election Campaign Act of 1971,
as amended (the "Act'). You responded to the complaint onDecember 5, 1988, and provided the Commission with an address
different from the one used in the notification letter.

- Although, on May 31, 1989, the Commission attempted to contact
you at the address specified in your response, that letter was

0 returned as undeliverable. Enclosed is the letter which was
returned. Consequently, we are sending further correspondence
to the address we used to send you the complaint.

Upon further review of the allegations contained in the
-- complaint, and information supplied by you, the Commission, on

Nay 23, 1989, found that there is reason to believe that you and
United Typos violated 2 U.S.C. 5S 434(c)(1) and 441d(a)(3),
provisions of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have the opportunity to demonstrate thatno action should be taken against you and United Typos. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office,
along with answers to the enclosed questions, within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.



James 3. Duffy
Page 2

I f you have any qettion* P10t860 contoct Sand-Ca J
Dunham, the staff persof ass. sg, to "this iS'ttor, at (202) 376-
8200.

Lovrwc age WO 1ble

5IA:
ASS* L~sso eato Counsel

Enclosures
Returned Letter
Questions
Designation of Counsel Form
Factual and Legal Analysis

0

0

0
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No. 6

I
New York TYposraphical Union No. 6 e Communications Workers of North America, AfPLC!O

0Vl XXXN.31MrhAt

ITU NPP proposal referendums.
The proposal to have the ITU
Negotiated Pension Plan pay the $50
Local Special Benefit and to per-
manently fix our Deficit Account

'1 with the ITU NPP is reported in this
Bulletin issueon page 1. Please read
it carefully.

- It will: 1) permanently freeze the
ITU NPP deflection at the rate of

C 1.85 To; 2) provide that the ITU N PP
continue the $50 benefit for the
lifetime of the recipients; 3) turn over

(D to New York Typographical Union
No. 6 the $2.4 million now in the

'11 Local Special Benefit reserves; 4)
cancel charges formerly levied

'9 against our deficit account for Past
- Service Credits for New York ap-

prentices, reducing our deficit by
$4.9 million; and 5) eliminate the
I1/ 0 dues now paid by Local 6
members. The proposal will go to
referendum on May 20, 1987.

The referendum will be in two
parts. One will permanently fix the
ITU NPP deflection rate to our
deficit account at 1.85% and
authorize the ITU NPP to pay a $50
benefit to those now receiving the
Local Special Benefit.

These actions, combined with the
acceptance of our position that there
should be no charge for apprentice
time credit, result in a reduction of
our deficit account with the ITU
NPP of $4.9 million and the release

Continued on page 2

Local pension/NPP proposal:

Deficit offset frozen at 1.850o;
$50 benefit to be paid by NPP;

Local Six gains $2.4 million;
$4.9 million deficit reduction;
Local dues reduced by 1V2%

At the request of President Powers, the
trustees of the ITU Negotiated Pension
Plan have approved adding a $50 bene-
fit to the NPP pension checks of those
Local 6 retirees who are now receiving the
$50 Local Special Benefit. The $50 NPP
benefit would allow termination of the
Local Special Benefit without any loss to
those on the rolls, and the 1 %o dues that
supports this benefit would be eliminated.
The plan will be subject to a referendum
vote of Local 6 members on May 20, 1987.

If approved, the plan would lead to
several major accomplishments: 1) It
would permanently freeze the ITU NPP
deficit offset at 1.850; 2) It would pro-
vide for the continuation of the Local
Special Benefit for the lifetime of its reci-
pients in the form of a supplemental ITU
NPP benefit; 3) it would turn over to
New York Typographical Union No. 6 the
$2.4 million now in the Local Special
Benefit reserves; 4) it would cancel charges
formerly levied for Past Service Credits for
New York apprentices, thus reducing our
ITU NPP deficit by $4.9 million; 5) it

Notice of
Referendum
on page 3

would eliminate the 1 A 0 dues now being
paid by working Local 6 members.

I) Freeze the Local 6 deficit account
In consideration of the ITU NPP taking

on the added responsibility of providing
the $50 benefit payment for the rest of the
lives of its receipients, the deflection rate
- the amount that goes toward the Local
6 deficit account in the ITU NPP - will
be increased by 0.1%ro to 1.85qo from its
present 1.75%7, an increase of about 80
cents a week for the average working
member.

In addition, Local 6 will be guaranteed
that no further increase in the deflection
rate to the ITU NPP will ever be required
so long as contributions are continued.

The amortization date - the date when
the Local 6 deficit account will be paid up
- will be moved to the year 2030 from the
year 2014. Of course, current contribu-
tions to the ITU NPP will have to be main-
tained. Members should note that the
original position of the ITU NPP was to

Continued on page 3

PUB members:
Notice of
Referendum
on page 6



POL AL SECTION
Section 17ofArtAk, LocAl By-Law adopted by the Union on October24, 1982,pro.vider C ldates'' r: ff .fwho havefileda certificate of nomination asprvidedfor in Section 2othi Al* (eept Election Board) shall be afforded space its theApri isut of the M4 Sltn to make a statement in support of theirc undAProvide, suc* :mW4 l 0octoned asfolows" Candidates for idtAidSecretarY-Tre VfrhUer ft0 (5 (10) WOrd* candidatesfor Vice-President th#W .dred (300) wort c..xoitie Committee and ITU Deleg at " W .dred and fifty (2 f cldau r alother offices oneund,4anhiM (5words.
(a) Th editor of th hlein must be in receipt of the candidates statement no

later than 5 Im. on 4Ap ., .(b) Such s ton 4f A Ny Budletin shall be headed "Political Section.(C) Statement sha btgv ped under a heading designating the offc(d) A1 statementsj/o a prticular office shall be set in uniform size and style.

President

JAMES J. DUFFY
To the members of New York Typograp ical Union
No. 6:

As an apprenticein 1949, 1 was mpressed with the
caliber of our leadersandconsidered union meetings
living theater. Debatesand parliamentary maneuver-

rN- ing were exciting and informative. Our local was a
model of democracy and even the newest member
was made to fed part of our great trade union history.

) Big Six was known throughout the country for itsmilitancy, demnocracy, comradeshipand caring. We
had a law in those days that restricted a president to2) two consecutive terms on the theory that entrench-
ment meant stagnation. How wise the framers of that
law were.

Our current president has been in his present of-
fice more than a quarter-century and although he
may have been a militant leader early in his career
he has become jaded, cynical and bitter whileregard-Q) ing the local as his personal fiefdom. Union meet-
ings are fewer, shorter, and regarded as an inconve-
nience by our president who considers questions as

" attacks upon him. He has succeeded in turning off
our members, something the employers attempted
to do for years.He set the union on the road to institutional death
over a decade ago by giving up our jurisdiction for
so-called guaranteed jobs. Today, only 1200members
are working full time in New York and that number
decreases with each death and retirement. Our

S Bulletin is used as his personal political vehicle and
the financial reporting we enjoyed in past years is
gone. Our unemployed members seek work at
minimum wage entry jobs. Non-union printers are
multiplying in the area, but our presidentis too busy
playing international politics. Publication dates of
the Bulletin are moved around depending upon
political considerations.

Our president planted family members in manage-
ment positions in our industry, which at the very least
is questionable practice. He sees nothing wrong in
this. He has pushed peopleoff thestaff atage62while
he remains at age 65.

Some years agoourofficers reduced their salaries
by 10% to establish a staff pension. This resulted in
no additional cost tc our members and wasapproved
at a well-a trended union meetin. Not longago. when
the staff pension fund needed additional contribu-
tions to stay afloat, ourpresidentarranged for needed
money to be paid from-the treasury. This time, the
proposal was put to a.poorly-attended union meeting
and passed. The result is an open-end payment from
t he -easury without any reduction in staff salaries,
a .cpudiation of the original plan, at your expense.
It may be time to look at the salary of a president
who represents only 1200 working members.

We are losing our market share to non-union
printers. We are dwindling to nothingin the a-
paper branch. We are lulled into a= sense of
security by the siren song of guaranteed jobs while
watching our work being done by others. We have
a president who either doesn't see these things or
doesn't care. We have an election in which there is
nocompetition for any office, acertain signof death.

Fraternally,
James 1. Duffy

BERTRAM A. POWERS
Fellow members:

I have been privileged to serveas President of our
Union since 1961.

From that time until now our Union has been beset
with continuous strife. Battle with the employers was
to be expected. But, in addition, we have had to deal
with the enormous impact of an explosion of
automation in our industry.

During all these years I have always found our
members to be whole-hearted and steadfast in their
response to every call to meet the challenges that
have been thrust upon us.

I ask for your support in this election and for your
continued help in the battles that lie ahead.

"The work goes on
The cause endures
The hope still lives, and
The dream shall never die."

Fraternally,
Bertram A. Powers

Vice-President
JAMES GROTFOLA

To the members of New York 1pographical Union
No. 6:

It is an honor to have been nominated for the
office of Vice President of our Union. As a 30-year
member, having worked in the Newspaper and Book
and Job branches, I have also had the privilege to
serve our Union in many capacities: Sixteen years
as a Book and Job Representative and Organizer, and
as Newspaper Representative since January, 1986;
four years as Secretary-Treasurer of the Printing
Utilities Branch, and one year as Assistant Benefit
Clerk.

At the request of ITU President McMichen, I have
served as a Special Representative for the ITU on
several occasions, and also served as Hearing Officer
in disputes between local unions and the ITU.

I served on the 1963-64 New York Post ScaleCom-
mittee, and have participated in all Book and Job
contract negotiations and all arbitration and NLRB
hearings since 1970.

I was elected to the Union's ExaewutvComin.
tee for two terms, and was dected Chakuaaof the
Executive Committee during my irt term. I was

cted Delegateand Alternate Dulqsto the ITU
onvention, and have beea a Delegte to the

National, Eastern and Empire lripo hbad and
Mailer Conferences. In the New bk s Chapel,
I was elected Vice ChannandChapgaha 'uirma
for three consecutive terms.

I am presently serving as Chairman of the Laws
Commit ee, and as Thraeof theAuij Sookand
Job Welfare, Newspaper WeMfam aadNe t And
Productivity Funds.

I firmly believe our Union ac m difficut

leadership. I alsobelieve yeMddmm. Mse atI am well qualified for theofficof V ud ,
and pledge to contlnuctoseamour Uo, workingwith and under the direction of the Pi kiden g

In closing, I urge your support for the entire
Progressive Club ticket in the May 20h election.

Fraternally
James (ronoa

Secretary-Treasufer

RICHARD ADLER
To the members of New York brpographjica Union
No. 6:

It is a privilege to be a candidate for re-election
to Secretary-Tteasurer. Prior to being elected at the
January Union meeting, I had served as full-time
Assistant Secretary for ten years.

I have been a memberof Local6 for 36years, dur-
ing which I served as Vice Chairman of the Journal
American/Mirror Chapel for seven years, and as
Chairman of that chapel for two tems, Including
the ll 4-day newspaper strikeand lockoutin 1962-63.

After the closing of the World Journal Tribune,
I workedat The Daily News for a year before chang-
ing over to financial shops in the Book and Job
branch.

I want to take this opportunity to urge our
members to vote in favor of the referendum on the
Local Special Benefit and the settlement of our NPPdeficit account. I also urge all members to vote in
favor of electing the President and Secretary-
Treasurer as Delegates to the CWA Convention and
the Sector Conference preceding it. This will be our
first convention as CWA members, and it is impor-
tant that we be well represented.

Fraternally,
Richard Adler

Executive Committee -
Book and Job

STEPHEN BASILE
To the members of New York ypographical Union
No. 6:

1 am seeking re-election to the Executive Com-
mittee - Book and Job Branch.

I have served as a member of the Executive Com-
mittee for the past five and a half years.

I have been Chairman of Record PressChapel for
five terms. Chairman of Publishers CompuType
Chapel for three terms.

I have also been a delegate to the Empire Typo-
graphical and Mailers Conference in April of 1978
and have served as a member of the Book and Job
Scale Committee in 1978.

I would appreciate your continued support and
consideration in the upcoming election.

Fraternally,
Stephen Basile

MARCH/APRIL



1L1LA~ ~

New York ypographical Union No. 6 * Communications Workers

B&J wage increases
The Consumer Price Index for the

quarter ending March 31, 1988. coupled
with the 3/. annual wage increase, pro-
duced a wage adjustment for the quarter
of $21.36 days, $22.85 nights, and $23.71
lobster, resulting in a new scale of
$728.46 days, $779.45 nights, and
$808.59 lobster, effective April I, 1988.

Daily News member is
a hero in bus fim

Robert Conrad, a Daily News Chapel
member, is a hero. Unfortunately, he had
to pay the price of a broken ankle in the

.., process.
Brother Conrad was on his way to

0 work on Thursday, March 5, when the
bus he was riding caught fire. The

qT passengers scrambled to get out of the
bus, many of them jumping through

- broken windows. Mr. Conrad saw a
pregnant woman struggling to get out
through a window, and stayed behind to
help her to safety. By the time she had
reached safety, the flames were spreading
rapidly, and there was no other exit for
Conrad but to jump out the window
himself, and that's how he got injured.

We are very proud of our union
brother's unselfish action, and we wish
him a speedy recovery!

YES/

The refusal of two non-League Book
and Job employers to pay their share of
arbitrator's fees has brought the arbitra-
tion process with all non-League
employers to a halt. The Union is now
seeking through arbitration to enforce a
contract section that provides that all
non-League employers pay into an ac-
count that will be used to pay the
employer part of arbitration expenses.

The two non-League employers are
Bowne of New York City and Corporate
Printing Co. Corporate, after leaving the
Printers League prior to October, 1982,
did not sign the four-year extension of
the contract in 1985, and does not now
have a contract with Local 6. The stalled
arbitration with Corporate deals with the
survival of the job and wage guaran-
tees of the contract, and challenges
Corporate's sub-standard working con-
ditions imposed since January, 1986, on
Union members working there.

The refusal to pay the arbitrator
appears to be another tactic.

With Bowne, the Union has a half-
dozen arbitrations pending, the oldest
from April, 1986. Those arbitrations
concern such matters as subcontracting
and assignment of composing room
work. Bowne quit the League in
February, 1987.

Bowne and Corporate are being rep-
resented by the same law firm, which has
employed a number of delaying tactics.
The refusal to pay the arbitrator appears
to be another such tactic.

Historically, the practice in the in-
dustry has been that when a League

of North America, AFL-CIO

employer and the Union went to arbitra-
tion, the Printers League and the Union
each paid one-half of the arbitrator's fee.
In the case of a non-League employer,
the employer and the Union each paid
one-half.

Bowne and Corporate, in the middle
of arbitration cases, suddenly refused to
pay their share of the arbitrator's fees.
As a consequence, the arbitrator refused
to hear the remaining grievances or to
decide those grievances in which the
hearings were completed.

This situation left the Union no choice
but to seek an Arbitrator's Award which
would order that a previously un-
necessary contract provision be en-
forced. That provision calls for an ac-
count be established and for non-League
employers to make payments into the
account, to pay for the non-League
employers' share of arbitration expenses.

A hearing was held on March 21
before the Designated Arbitrator.

Pandick's brief asks that the
arbitrator require Bowne and
Corporate to pay for their
share...

Pandick's position
Counsel for Pandick Inc. attended the

hearing and later submitted a letter brief
to support its position at the hearing.
The brief pointed out testimony at the
hearing which showed that past practice
was that when a League member with-
drew, the company would pay its share
of the fees directly to the Designated

Continued on page 2

___ * .

Union demands employers pay
their share of arbitrator's fees

17'il
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LoA By-Laws, Article V, Section 17, provide* thatbMm r offie shall
be affbrded space in the April issue of the Bulletin to 18 ASatmeft in support
oftheir candidacy., tw
l view of the fact that there is only a contest for t oviii of the two

Newspar Delegates, the other candidates have agrecdo wiMtbkrght to make
such stlatments, in the interest of saving space and c16ost 1b aites are:
I O Book and Job Delegates -

KEVIN McSHANE
ROBERT PEPLOSKI

IN* lok and Job Alternate Delegate -
ANGELO DI SALVO

fbr Alternate Newspaper Delegate -
JIM MURRAY

In addition, the President and the Secretary-TreasuM' Wade a joint saement
in support of a favorable vote on the issue of electing t P t and Secretary-
T1esurr delegates to the CWA Convention and the S o onference

Joint Statement by
President Bertram A. Poweu and
Secretary-Treasurer Richard Adler

"The CWA Convention and the Sector Conference will be dealing with impor-
tant issues. With delegates voting on the basis of their locals' active membership
strength on roll-call votes, the presence of your Union's two top officers at the con-
vention and conference is even more important. For those reasons, we have joined
together in urging you to vote in favor of having the President and Secretary-

,<0 Treasurer represent you at the convention and the Sector conference"
Following below are the statements made by the candidates for the contested

roffices of Newspaper Delegate:

Newspaper Delegate
JOHN E. CAMPBELL

0 To the members of New York Typographical Union
No. 6:

It is a great honor to be chosen as a Progressive
qq Party candidate for Delegate from the newspaper

branch of New York Typographical Union No. 6
(7) to the CWA International Convention and Sector

Conference.
As a member of the International Typographical

Union and Local 6, 1 have been an active partici-
pant in our union's affairs for over 35 years.

On the chapel le%., I was Vice Chairman of The
Morning Telegraph, and presently I am serving my
second term as Chairman of The No York Times,
where I have also served as Vice Chairman,
Secretary and Label Representative.

In 1936 1 was appointed to Local 6's Newspaper
Joint Training Committee, and the following year
I was elected alternate newspaper delegate to the
127th ITU Convention.

Similarly, in 1987, I was appointed delegate from
the newspaper branch to the 137th Empire
Typographical Conference in Syracuse, Ne" lbrk.

I am a graduate of Fordham University where
I earned a degree in economics and United States
history.

If elected I promise to work to the fullest in
cooperation with our delegation from Local 6 in
achieving the goals of our membership and the
resolution of all other matters confronting our
union.

I urge you to support m% candidacy and the en-
tire Progressive slate.

Fratcrnally
John L. Campbell

JAMES J. DUFF
To the members of New York Typopaphical Union
No. 6:

In the Annual Report of Officers. President
McMichen and Secretary.Teasurer Kopeck men-
tion organizing.

President McMichen said, "Ve had many
organizing successes in Canada over the past two
years." No mention of any successes in the United
States.

Secretary-Treasurer Kopeck said, 0... More print-
ing and publishing is produced in the United States
and Canada than at any time in history, yet our
involvement is less than ever before....
"...We are waiting for the signal to begin the

mission [organizing) which we were unable to fulfill
as a weaken [sic) ITU."

In New York City non-union shops are at the
increase, since the '60s. Check New York Telephone
Business to Business pages for 1987-1988.

Printers - Business Forms = 73 firms, Coldtype
Composition - 28 firms, Financial Printers = 138
firms, Proofreading = 8 firms, Typesetting = 266
firms, Typographers = 169 firms.

By our merging with the CWA we were prom-
ised that organization would have top priority. If
%%e don't organize another group or union will, and
that will be a trage [sic] for this local and the
CWA/Sector.

New shops organized by CWA-Sector in this city,
could be a great source of work for our trained
unemployed, an additional base for revenue (dues)
for the Union. and a shot in the arm for the In-
dustrial Pension Plan.

I would seek to make the question of organiz-
ing in New York City, a top priority issue.

I seek your support.
Fraternally,Jim Du ffyv

JACK GALLAGHIER
To the members of New lbrk Typogmphic Union
No. 6:

i believe we should send the most qualified and
experienced candidates to represent Local Six at
the CWA International Convention and the Sector
Conference,

I have been a member of Local Six for 26 years.
I served my apprenticeship at the World-Telegram
and Sun. In 19661 went to the Daily News and
became active in chapel affairs. I served as Chapel
Teller, First Vice Chairman and have been Chapel
Chairman for II years.

I was elected I Convention Alternate Delegate
in 1976 and ITU Delegate in 1977, 1982, 1983, 1984
and 1986. In 1987 I was elected Delegate to the
CWA Convention and the Sector Conference. In
1983 1 was elected to the ITU Canvassing Board
by the convention delegates. I was a Delegate to
the New York State AFL-CIO Convention twice
and have served eight times as Delgate to the New
York State Allied Printing Trades Convention. I was
a Delegate to the Empire Ty pogphical and
Mailers Conference four times and Delegate to the
Union Label and Service Trades Conference once.
I have been a Delegate to the New York City
Central Labor Council, representing Local Six since
1977, and a member of Local Six's Laws Commit-
tee since 1980.

I have become a knowledgeable unionist by com-
pleting courses at the New York City Central Labor
Council and at Cornell Labor College. I completed
courses in advanced training of OSHA compliance
officers at Cornell.

I was appointed to the OSHA and Labor Studies
Advisory Board at Cornell, and Coordinator of
Union Counselors for the New York City Central
Labor Council, and elected Representative-at-Large
for NYCOSH.

I would appreciate your consideration and ask
you to support the entire Progressive slate.

Fraternally,
Jack Gallagher

Union demands...
Continued from page I

Arbitrator. Pandick had done so in the
past and would continue to do so, the
brief stated.

Pandick's brief asked that the arbi-
trator require Bowne and Corporate to
pay for their share of arbitration fees. If
the arbitrator finds that the contract pro-
vision should be implemented, Pandick
wants the arbitrator to order the League
to ask non-League members if they
would prefer to pay to the fund or to pay
the arbitrator directly. By forcing the
non-League members to pay into the
fund, Pandick argued, the large user of
arbitration can have other non-League
members subsidize its cost.

Because of further delay caused by
Bowne's attorney Braid's demand that he
be allowed to file his brief only after
receipt of his transcript, a decision will
probably be forthcoming not sooner
than two months from the date of the
hearing.

MONTHLY BLlI FTiN TYPOGRAPIIlCAL t!NION NO 6
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Sector happenings. The bitter, long
and ongoing conflict among
members of the Sector Executive
Council was brought into the open
through the officers' reports in the
Sliring, 1988 issue of the Sector
N ws. Many local union officers
blieve that the progress expected
IFm the merger with the Com-
munications Workers of America has
been sidetracked because of the in-

fighting between those who believe
qie President should rule and those
w~ho believe a Council majority
should rule.

C-3 Because of this I was asked by offi-
cers of many large local unions to ar-

'qnge an informal conference with
CWA President Morton Bahr,
4ithout any Council officers present.

That conference was held on Mon-
day, April 18, prior to the Eastern
,Typographical and Mailer Con-
ference in Baltimore.

There, an overwhelming majority
of local officers expressed their views
that merger progress had come to a
standstill because of Council bicker-
ing. President Bahr agreed with the
conclusion the delegates arrived at,
that the Executive Council concept
is not working, and expressed his
opinion that Sector members would
be better served by electing one per-
son from the Sector membership as
a CWA vice president in charge of the
Sector. He said the present Council
members' jobs could be protected by
an agreement to continue their
employment.

,, Continued on page 2

z Union wins arbitration case;
~v,'m~dW~tU~!I TfA l~I~lf

In an award dated May 16, Arbitrator
Thomas A. Knowlton has required non-
League employers to pay into an account
to be established for making payments
of their share of arbitration fees and

Campbell, Gallagher,
McShane and Peploski
elected as Delegates

In the contest for Newspaper
Delegates in the May 18 mail ballot elec-
tion, John E. Campbell of The Times
Chapel and Jack Gallagher of The Daily
News Chapel were the winners, accord-
ing to the Election Board's tentative cer-
tification, issued immediately after the
election.

Jack Gallagher was the top vote-getter
with 3,397 votes, John E. Campbell
received 2,800 votes, and James J. Duffy
of The Times Chapel received 1,797

.

,otes.
Other candidates were unopposed and

declared elected according to Local law.
They were Kevin McShane and Robert
Peploski, for Book and Job Delegates,
Angelo DiSalvo as Alternate Book and
Job Delegate, and 'James Murray as
Alternate Newspaper Delegate.

On the referendum question of
whether the President and Secretary-
Treasurer should be elected as Delegates
to the CWA Convention and Sector
Conference, the vote was in the affirma-
tive, 3,798 to 262.

The five-member Election Board,
elected at the April 17 regular Union
meeting, are Jack Nortick, Chairman,
Martin Benkowitz, Secretary, Charles
Feraco, Frank Goepfert, and Benjamin
Rodriguez. i

expenses incurred in arbitrations involv-
ing non-League employers and New
York Typographical Union No. 6.

The award, effective March 21, 1988,
enforces a contract provision that had
hitherto been unnecessary. The provision
calls for monthly payments of $7.00
multiplied by the average number of
Local 6 members on the payroll each
month. The payments will be placed in
a special bank account under the
administration of the League, from
which payments will be made of the
non-League employers' share of arbitra-
tion fees and expenses.

The award resolves the impasse caused
by the refusal of two non-League
employers, Bowne of New York City and
Corporate Printing Co., to pay their
share of arbitration fees and expenses.
A hearing was held March 21 before
Arbitrator Knowlton.

The full text of the Opinion and
Award follows:

Opinion and Award

In the Matter of the Arbitration
between

Printers League Section
and

New York Typographical Union No. 6
Re: Article XIV, Section 7

At a hearing held in New York City
on March 21, 1988, both of the above-
named parties were represented. Also
present at the hearing were represen-
tatives of three Employers: Bowne of
New York City, Inc., Pandick Press, and
Charles P. Young, N.Y. Each of these

Continued on page 3
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I have bee bomei Iea by tUs MO" I.s' tbe* sd4to -for the

o*Miae. of Vic ft AP4. W 1 M, ftemob.

I ?As first imrr=us t i2 W~ tar offis n95 by T~m K1opeckp-

then our Sertey.ftete' Yw va l..ted by the behp

to the offie of bn ti omdtte. I have been elected to that office

a total of five terms sice 1965. I was also honored by the meership

by being elected to the office of ITU Delegate on three ooasions.

It has been 30 years since our Local Union has had a Vice President

from a political group other than the Progressive Party.

Since 1961 when the current President took office, we have declined

in membership from a high of 11,410 to the present 7229, this includes 3033

ensioners, for a net total active embership of 4096. We once had over

350 Chapels as compared to the present 100. In Book and Job Branch alone

we have close to 1,000.Nmber without situations. With such a s=all base

of membership we vill be hard-pressed to continue to provide contributions

to our pension and Welfare plans. we must have a change in leadership to

stop the decline.

The measure of our success at the ITU Convention and the very future

of this Union, will be determined by whom we elect to office. May I ask

you to consider the United Typos' candidates.

Fraternally,

James J. Duffy
ITO 130535
The Now York Times Chapel

'NJ
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Dear Brother and StAr Members;
I have been honored once again as the United Typos candidate for union office of Presidet aed

alo for the offie of rrU Delegate.
Two yam ag% sa-t my paigning and after the o I posted a note of,

TIMe Cha"el buletinboard. In ur t said, "Though the eetion is over, e Itsmu mentos
the mp n, ae M with us." od we find we still have these profe-- within our U

they have gotten worse
Pr~gPww bas, 9411970.rMM --- wasr &"w~- qp 4wvW .,

In 1961 the workting meberuhlewa over 9,50. Today the wroking mebeshp, is about 81
We've seen unemployment at 400 in73;unemployment rose to 800 in77;unem lo is now ir

1,000. In 1961, we had about 1,000 members on pension. in 1978, the figure was 3, .31. 4

In 1961 we had about 370 chapes today we have 127 c - loss of 243. In 1961 we ha 19

newspape chapels, today we have 7 newspaper capel- os o 12.
Jwithin omrbnlh- X
n -Ft--W "" tWh ou

In 1975 we had 187 chapels 11 were new chapels. In 1978, we had 127 Chapels 7 are news-

paper chapels. We see a los of 60 chapels within three year; four were nepaper chapels.

NON-UNION SiHOPS ON TH INCREASE IN THE CITY
During the '6(ls and thereafter the non-union ne-rcess have been groiwing in New York.

One way to check is look in the New York Tel pho ye -llow pages. Start looking "t=

under tvoesettm, see alsoTypographers, Printers, Cold Type Compositoi You iht find younsif

surpr athelong list of non-uion plants and sh listed in the'mn~ ~ ~ ~~i .•o t0oSp
the shopa listed there with our union's ist .fchapls apparnginth Bulletin of .. m

check S-unday's New York Tie 'Hel Wanted'an . fo.. rssM helub__ofJoe aal
typesetters. Why aren't our trained unemployed told to nme tuueles available fo' t-h ---se ..

I believe the ITU should come into New York and start a new orgnztonld rMr ewr

hasn't done the job that is required of him. I believe there is a dagr that union or o un y

come in and start orgnzg the non-union shops in our industry. This would e a e fo u.i
new shope organizedlby the IU could be a great source of work for our trained unml oenan au.d-

tional base for revenue (dues) for the unon and a shot i the arm f t n r

INDURIA, PEINSION
In 1969, we were guaranteed $100 per month rovided we merged our 3 local pensions (unlus.+

B&J + N.P. Contractual Pensions) tot$ 16,0, 0 0 . We were also oblg. to pay an aM
$4,000,000, over a period of years, to the ITU Indus"ial Pension Fu That $40 0 I

become $6,343,645 that we owe the Plai. Now, ten years later, we are tbld thework u -srbu
guaranteed ITU Industrial Pension, after contibuting approxinately 5.2% for tq"year#to the Pbok I

question the legality of it all. Our President, by now ihoub mive o T eAt peon of$hin tay

liable, to the membership of this local? If in 1969 we were promised a guaranteed pension o 00 a

month-isn't the Fund now liable?

The bitterness of long -term unemployment, the enormous list of closed chapels, combined with

the los of the Fraternal Pension, and no guarantee of an ITU Industrial Pension lats a lot longer

than the initial sweetness of a wage increase, with its promised guaranteed job or uaranteed income.

The measure of our success at the ITU Convention and the very future of this Union, will be de-

termined by whom we elect to office. May I ask you to consider the United Typos' candidates. Com-

bined, they have held the following offices:

Chapel Officers, Union Office of Executive Committee, ITU Delegates, the Office of Secretary-

Treasurer, and Office of Assistant Secretary.

Thank you for your time and your consideration.
Fraternally,

IN Duffy
ITU *130635

VOTI FOR A CHANGE, OUR UNION'S UPI DIPNDS UPON IT

PLOAU UPOST

OUR UNION'S FUTURE?
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0,C. 20463

June 4o 1990

MEMRANDUM

TO: The Commission

FROM: Lawrence X. Noble
General Counsel

SUBJECT: NUR 2788

Attached for the Comission's review are briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of the briefs
and letters notifying respondents of the General Counsel's
intent to recommend to the Commission findings of no probable
cause as to certain violations by respondents were mailed on
June 4, 199Q Following receipt of respondents' replies to
these notices, this office will make a further report to the
Commission.

Attachments
-~ 1. Briefs

2. Letters to respondents



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C. 2M3

Ito June 4P 1990

James J. Duffy
4312 Grace Avenue
Bronx, Now York 10466

RE: MUR 2788
James J. Duffy

Dear Mr. Duffy:

Based on a complaint filed with the Federal Election

Commission on November 22, 1988, and information supplied by

you, the Commission, on Nay 23, 1989, found that there was

reason to believe you violated 2 U.S.C. 5 434(c)(1), 
and

instituted an investigation of this matter.

After considering all the evidence available 
to the

Commission, the Office of the General Counsel 
is prepared to

recommend that the Commission find no probable 
cause to believe

that a violation of 2 U.S.C. S 434(c)(1) has occurred.

The Commission may or may not approve the General

Counsel's recommendation. Submitted for your review is a brief

C) stating the position of the General Counsel on 
the legal and

factual issues of the case. Within 15 days of your receipt of

this notice, you may file with the Secretary of 
the Commission

a brief (ten copies if possible) stating your position on the

issues and replying to the brief of the General Counsel.

(Three copies of such brief should also be forwarded 
to the

office of the General Counsel, if possible.) The General

Counselfs brief and any brief which you may 
submit will be

considered by the Commission before proceeding 
to a vote of

whether there is probable cause to believe a violation has

occurred.

If you are unable to file a responsive brief 
within

15 days, you may submit a written request for an extension of

time. All requests for extensions of time must be 
submitted in

writing five days prior to the due date, and good cause must be

demonstrated. In addition, the office of the General Counsel

ordinarily will not give extensions beyond 20 
days.

A finding of probable cause to believe requires 
that the

Office of the General Counsel attempt for a 
period of not less

than 30, but not more than 90 days, to settle 
this matter

through a conciliation agreement.



Mr. Duffy
Page 2

Should you have any questions, pieas contact Nary Ann
Buagarner, the attorney assigned to this aatter, at (202)

376-5690.

Sincerely, ,10

General Counsel

Enclosure
Brief



810R TE FEDERL ELECTION COMISSION

In the Matter of )

James J. Duffy ) MUR 2788

GENERAL COUNSEL'S BRIEF

I. STATEMUNT OF THE CASE

On November 22, 1988, the Office of the General Counsel
received a complaint from the Conservative Campaign Fund. The
complaint alleged violations of the Federal Election Campaign
Act ("the Act") based on a paid advertisement which allegedly

c'j appeared in the New York Times on Tuesday, November 8, 1988
(election day). The advertisement's message read: "Listen to

the Heart-Ache/Heart-Break of America/Reach Out/Vote

7Dukakis/Bentseni" In smaller print underneath this message the

advertisement stated: "United Typos 4312 Grace Ave. - New

C) York, New York 10466. Ad not affiliated with any political

party."

,-7)On May 23, 1989, the Commission found reason to believe
that James J. Duffy had violated 2 U.S.C. § 434(c)(1) by
failing to report the expenditure of $637.99 for the New York

Times advertisement.!/ According to Mr. Duffy, and to the

1/ The Commission also found reason to believe that Mr. Duffyviolated 2 u.s.c. § 441d(a)(3) by not including in theadvertisement the name of the person(s) who paid for thecommunication and by not sufficiently stating that thecommunication was not authorized by any candidate orcandidate's committee. Mr. Duffy has requested pre-probablecause conciliation. In a separate report this Office is makinga recommendation to the Commission to enter into conciliationwith regard to the violation of 2 U.S.C. § 441d(a)(3).



invoice and copies of the paper which he has provided, the

advertisement ran in two places on both November 7 and 8, 1988.

Mr. Duffy asserts in his affidavit that he alone paid for the

advertisement for both days.

II. LEGAL ANALYSIS

The Act defines an independent expenditure as "... an

expenditure by a person expressly advocating the election or

defeat of a clearly identified candidate which is made without

cooperation or consultation with any candidate, and which is

not made in concert with, or at the request or suggestion of,

any candidate, or any authorized committee or agent of such

candidate." 2 U.S.C. 5 431(17). See 11 C.F.R. 5 109.1.

--h The Act places no limitations on the amounts of these

expenditures; however, for an expenditure to be independent all

elements of this definition must be satisfied. If these
C)

elements are not satisfied, the purported independent

expenditures are viewed as in-kind contributions subject to the

limitations of 2 U.S.C. S 441a(a) and are reportable as such.

Further, as to independent expenditures, any person other

than a political committee who makes over $250 in independent

expenditures during a calendar year must file a signed

statement or report with the Commission and the Secretary of

State, the Clerk of the House, or the Secretary of the Senate.

2 U.S.C. S 434(c).

The Commission's Regulations at 11 C.F.R.

5 109.1(b)(4)(i)(A) and (B) define "Made with the prior consent
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of, or in consultation with, or at the request or suggestion

oft a candidate or an agent or authorized committee of the

candidate" to mean -

(i) Any arrangement, coordination, or direction by the
candidate or his or her agent prior to the publication
distribution, display, or broadcast of the
communication. An expenditure will be presumed to b*
so made when it is -

(A) Based on information about the candidate's planst
projects, or needs provided to the expending person by
the candidate, or by the candidate's agents, with a
view toward having an expenditure made;

(B) Made by or through any person who is, or has been,
authorized to raise or expend funds, who is, or has
been, an officer of an authorized committee, or who
is, or has been receiving any form of compensation or
reimbursement from the candidate, the candidate's
committee or agents.

(ii) But does not include providing to the expending person
CD upon request Commission guidelines on independent

expenditures.

C-) According to the evidence in hand, Mr. Duffy alone, not

United Typos, was responsible for the placement of the

advertisement in the New York Times. In his response to

interrogatories, however, Mr. Duffy stated that he did

"consult" the campaign committee offices of Dukakis/Bentsen in

Washington, D.C., Boston and New York.

This office spoke with Mr. Duffy by telephone on February

27, 1990, concerning the extent to which Mr. Duffy had

consulted with the campaign committees of Dukakis/Bentsen.

Mr. Duffy explained each contact he had had with the

Dukakis/Bentsen campaign committees. With a letter dated

March 6, 1990, Mr. Duffy enclosed a statement which set out in
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writing each separate communication between himself and the

Dukakis/Bentsen campaign committees. In this statement, Mr.

Duf fy explains that, before placing th* political ad in the New

York Times, he phoned the Democratic Campaign Headquarters in

Washington, D.C. and was directed to contact the Massachusetts

Democratic Headquarters of Dukakis/Bentsen. At that point,

Mr. Duffy states, he phoned the Massachusetts Democratic

Headquarters and offered his slogan and suggested. that it might

go in the "print media (newspapers)." He states that he was

told at that point that the print budget was exhausted.

Mr. Duffy further adds that he also suggested that the slogan

be used on the campaign trail.

Mr. Duffy states that in the last week of the presidential

campaign in November, 1988, he made two visits to the New York

State Democratic Campaign Headquarters of Dukakis/Bentsen and

each time suggested that they run a political ad (his slogan)

in the Sunday, November 6, 1988, New York Times. According to

Duffy's statement, at that time he was told that the print

budget was exhausted, but the headquarters office suggested

that he might run the political ad at his own expense.

As noted above, "Made with the prior consent of,, or in

consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of the

candidate," is further explained at 11 C.F.R. 5 109.1(b)(4)(j)

as including any arrangement, coordination, or direction by the

candidate or his or her agent prior to the publication,
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distribution, display, or broadcast of the communication.

while mr. Duffy has stated that he alone was responsible for

the design and creation of the advertisement in question# he

did directly communicate with the Dukakis/Bentsen committee

when seeking their financial assistance in placing the

advertisement. He was informed by phone and in person, in

Boston and New York, that the committee's print budget was

exhausted and that anything beyond that point would have to be

done at his own expense. Further, he states that it was

suggested to him that he run the ad in the New York Times at

his own expense. Therefore, it does appear that, prior to the

placement of the advertisement, there was an "arrangement" or

"coordination" between Mr. Duffy and the Dukakis/Bentsen

campaign committees pursuant to Section 109.1(b)(4). While

C~) Mr. Duffy apparently received no direction from the

Dukakis/Bentsen campaign committees as to the design of the

advertisement in question, he received direction as to its

placement.

At the reason to believe stage in this matter, it appeared

that the advertisement placed in the New York Times was an

independent expenditure by either Mr. Duffy or United Typos.

However, as discussed above, it has become apparent that there

was coordination between Mr. Duffy and the Dukakis/Bentsen

campaign committee, thereby resulting in an in-kind

contribution from Mr. Duffy in accordance with 2 U.S.C.

S 441a(a)(l)(A). Therefore, since the advertisement in
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question vas not an independent expenditure and not required to

to be reported by Mr. Dufty, this Office recommends that the

Commission find no probable cause to believe that James J.

Duffy violated 2 U.s.C. I 434(c)(1).

111. RUCONNDM Ion

1. Find no probable cause to believe that James J. Duffy
violated 2 U.S.C. 5 434(c)(1).

/

General Counsel
Da~~bate

C)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463,

Ito June 4, 1990

James J. Duffy
United Typos
4312 Grace Avenue
Bronx, New York 10466

AZ: MR 2788
United Typos

Dear Mr. Duffy:

Based on a complaint filed with the Federal Election
Commission on November 22, 1988, and information supplied by

-~ you, the Commission, on may 23, 1989, found that there was
reason to believe United Typos violated 2 U.S.C.
55 434(c)(1) and 441d(a)(3), and instituted an investigation of
this matter.

After considering all the evidence available to the
Commission, the office of the General Counsel is prepared to

C) recommend that the Commission find no probable cause to believe
that violations have occurred.

The Commission may or may not approve the General
Counsel's recommendation. Submitted for your review is a brief
stating the position of the General Counsel on the legal and
factual issues of the case. Within 15 days of your receipt of
this notice, you may file with the Secretary of the Commission
a brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
office of the General Counsel, if possible.) The General
Counsel's brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
whether there is probable cause to believe a violation has
occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.



United Typos
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not nore than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Mary Ann
Suagarner, the attorney-assigned to this matter, at (202)
376-5690.

Sir rely,

..Lawrence M. No
/ -" General Counsel

Enclosure
Brief

C)



BEFORE ?8E FEDERAL ELECTIONI CONISSION

In the Matter of )
)

United Typos ) MUR 2788

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On November 22, 1988, the Office of the General Counsel

received a complaint from the Conservative Campaign Fund. The

complaint alleged violations of the Federal Election Campaign

Act ("the Act") based on a paid advertisement which allegedly

appeared in the New York Times on Tuesday, November

-h 8, 1988 (election day). The advertisement's message read:

"Listen to the Heart-Ache/Heart-Break of America/Reach Out/Vote

Dukakis/Bentsen!" In smaller print underneath this message the

advertisement stated: "United Typos 4312 Grace Ave. - New

York, New York 10466. Ad not affiliated with any political

party."

On May 23, 1989, the Commission found reason to believe

that United Typos had violated 2 U.S.C. SS 434(c)(1) and

441d(a)(3). According to James J. Duffy, and to the invoice

and copies of the paper which he has provided, the

advertisement ran in two places on both November 7 and 8, 1988.

Mr. Duffy asserts in his affidavit that he alone paid for the

advertisement for both days.
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1I. LEGAL ANALYSIS

The Act defines an independent expenditure as "... an

expenditure by a person expressly advocating the election or

defeat of a clearly identified candidate which is made without

cooperation or consultation with any candidate, and which is

not made in concert with, or at the request or suggestion of,

any candidate, or any authorized committee or agent of such

candidate." 2 U.S.C. 5 431(17). See 11 C.F.R. S 109.1. The

Act places no limitations on the amounts of these expenditures;

however, for an expenditure to be independent all elements of

this definition must be satisfied. If these elements are not

satisfied, the purported independent expenditures are viewed as

in-kind contributions subject to the limitations of 2 U.S.C.

S 441a(a) and are reportable as such.

Further, as to independent expenditures, any person other

than a political committee who makes over $250 in independent

expenditures during a calendar year must file a signed

statement or report with the Commission and the Secretary of

State, the Clerk of the House, or the Secretary of the Senate.

2 U.S.C. S 434(c).

Pursuant to 2 U.S.C. S 441d(a)(3), any newspaper

communication expressly advocating the election of a clearly

identified candidate, if not authorized by a candidate,

political committee or its agents, must include the name of the

person who paid for the communication and state that the

communication is not authorized by any candidate or candidate's
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committee. Such a disclaimer must appear in a clear and

conspicuous manner to give the reader adequate notice of the

identity of persons who paid for and authorized the

communication. 11 C.F.R. 5 ll0.11(a)(1).

At the time of the Commission's reason to believe

determinations it was unclear whether James 3. Duffy had paid

for the advertisement as an agent of United Typos or in his

individual capacity. In his response to the Commission's

interrogatories dated September 1, 1989, Mr. Duffy stated that

"I, James J. Duffy paid for the advertisement placed in the New

York Times on November 8, 1988. It, the cost of the

advertisement, was an individual expense." Therefore, since it

C-) has become apparent that United Typos was not involved in

Iplacing or paying for the advertisement in question, this

o Office recommends that the Commission find no probable cause to

NT believe that United Typos violated 2 U.S.C. SS 434(c)(1) and

441d(a)(3).

III. RECOMMENDATION

1. Find no probable cause to believe United Typos violated
2 U.S.C. 55 434(c)(1) and 441d(a)(3).

/ / .-1 ,9

Dates La~f-eM.- oble~
General Counsel
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BEFORE THE FEDERAL ZLECTION CORNISSION

In the Matter of ) SENSI
)

James 3. Duffy ) NUR 2788

GENERL COUNSEL'S REPORT

I. BACKGROND

On November 22, 1988, the Office of the General Counsel

received a complaint from the Conservative Campaign Fund. The

complaint alleged violations of the Federal Election Campaign

Act ("the Act") based on a paid advertisement which allegedly

appeared in the New York Times on Tuesday, November 8, 1988

(election day). The advertisement's message read: "Listen to

the Heart-Ache/Heart-Break of America/Reach Out/Vote

Dukakis/Bentsent" In smaller print underneath this message the

advertisement stated: "United Typos 4312 Grace Ave. - New

York, New York 10466. Ad not affiliated with any political

party."

On May 23, 1989, the Commission found reason to believe

that James J. Duffy and United Typos had violated 2 U.S.C.

S5 434(c)(1) and 441d(a)(3). According to Mr. Duffy, and to

the invoice and copies of the paper which he has provided, the

advertisement ran in two places on both November 7 and 8, 1988.

Mr. Duffy asserts in his affidavit that he alone paid for the
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advertisement for both days and has requested pre-probable

cause conciliation.A/ (Attachment I).

It. ANALY818

A. Independent Expenditure

The Act defines an independent expenditure as "... an
expenditure by a person expressly advocating the election or
defeat of a clearly identified candidate which is made without
cooperation or consultation with any candidate, and which is
not made in concert with, or at the request or suggestion of,
any candidate, or any authorized committee or agent of such
candidate." 2 U.S.c. 5 431(17). See 11 C.P.2. 5 109.1. The
Act places no limitations on the amounts of these expenditures;

however, for an expenditure to be independent all elements of
this definition must be satisfied. If these elements are not
satisfied, the purported independent expenditures are viewed as
in-kind contributions subject to the limitations of 2 U.S.C.

5 441a(a) and are reportable as such.

The Commission's Regulations at 11 C.F.R.

S 109.1(b)(4)(i)(A) and (B) define "Made with the prior consent
of, or in consultation with, or at the request or suggestion

1/ As a result of answers to interrogatories submitted byJames J. Duffy, it has become apparent that United Typos wasnot involved in placing or paying for the advertisement inquestion. Therefore, this Office is circulating a GeneralCounsel's Brief recommending that the Commission find noprobable cause to believe that United Typos violated 2 U.S.C.
S 434(c)(1) and 441d(a)(3).



of, a candidate or an agent or authorized committee of the

candidate" to mean -

Mi Any arrangement, coordination, or direction by the
candidate or his or her agent prior to the
publication distribution, display,. or broadcast oil
the communication. An expenditure will be presumed
to be so 3ade when it is -

(A) eased on information about the candidate's plans,
projects, or needs provided to the expending person
by the candidate, or by the candidate's agents, with
a view toward having an expenditure made;

(B) Made by or through any person who is, or has been,
authorized to raise or expend funds, who is, or has
been, an officer of an authorized committee, or who
is, or has been receiving any form of compensation or
reimbursement from the candidate, the candidate's
committee or agents.

(ii) But does not include providing to the expending
person upon request Commission guidelines on
independent expenditures.

As noted above, Mr. Duffy, not United Typos, Was

responsible for the placement of the advertisement in the New

York Times. In his response to interrogatories, however,

Mr. Duffy stated that he did "consult" the campaign committee

offices of Dukakis/Bentsen in Washington, D.C., Boston and New

York.

This Office spoke with Mr. Duffy by telephone on February

27, 1990, concerning the extent to which Mr. Duffy had

consulted with the campaign committees of Dukakis/Bentsen.

Mr. Duffy explained each contact he had had with the

Dukakis/Bentsen campaign committees. With a letter dated

March 6, 1990, Mr. Duffy enclosed a statement which set out in

writing each separate communication between himself and the

Dukakis/Bentsen campaign committees. (See Attachment I). In
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this statement, Mr. Duffy explains that, before placing the

political ad in the No w York Times, he phoned the Democratic

Campaign Headquarters in Washington, D.C. and was directed to

contact the Massachusetts Democratic Headquarters of

Dukakis/Bentsen. At that point, Mr. Duffy states, he phoned

the Massachusetts Democratic Headquarters and offered his

slogan and suggested that it might go in the "print media

(newspapers)." He states that he was told at that point that

the print budget was exhausted. Mr. Duffy further adds that he

also suggested that the slogan be used on the campaign trail.

Mr. Duffy states that in the last week of the presidential

Icampaign in November, 1988, he made two visits to the New York

State Democratic Campaign Headquarters of Dukakis/Bentsen and

OD each time suggested that they run a political ad (his slogan)

in the Sunday, November 6, 1988, New York Times. According to

0D Duffy's statement, at that time he was told that the print

budget was exhausted, but the headquarters office suggested

that he might run the political ad at his own expense.

As noted above, "Made with the prior consent of, or in

consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of the

candidate," is further explained at 11 C.F.R.

S 109.1(b)(4)(i) as including any arrangement, coordination, or

direction by the candidate or his or her agent prior to the

publication, distribution, display, or broadcast of the

communication. While Mr. Duffy has stated that he alone was



responsible for the design and creation of the advertisement in

question, he did directly communicate with the Dukakis/Bentsen

committee when seeking their financial assistance in placing

the advertisement. 11e was informed by phone and in person, in

Boston and New York, that the committeels print budget was

exhausted and that anything beyond that point would have to be

done at his own expense. Further, he states that it was

suggested to him that he run the ad in the New York Times at

his own expense. Therefore, it does appear that, prior to the

placement of the advertisement, there was an "arrangement" or

"coordination" between Mr. Duffy and the Dukakis/Bentsen

\0 campaign committees pursuant to Section 109.1(b)(4). While

Mr. Duffy apparently received no direction from the

CO Dukakis/Bentsen campaign committees as to the design of the
In advertisement in question, he received direction as to its

C) placement.

At the reason to believe stage in this matter, it appeared

that the advertisement placed in the New York Times was an

independent expenditure by either Mr. Duffy or United Typos.

However, as discussed above, it has become apparent that

Mr. Duffy placed the advertisement himself and that there was

coordination between Mr. Duffy and the Dukakis/Bentsen campaign

committee, thereby resulting in an in-kind contribution from



Mr. Duffy in accordance with 2 U.S.C. S 441a(a)(l)(A).

Pursuant to Section 434(b), political committees registered

with the Commission are required to report all contributions

received in each reporting period. Therefore, the

Dukakis/Bentsen campaign committee would have been obligated to

report any in-kind contribution received from Mr. Duffy. In

addition, pursuant to 26 U.S.C. I 9003(b)(2), for a

presidential candidate of a major party to be eligible to

receive funds from the Presidential Election Campaign Fund, he

or she must certify that he or she has not and will not accept

NT contributions to defray campaign expenses. Therefore, it

Nappears that the Dukakis/Bentsen campaign committee accepted a

r-,) contribution from Mr. Duffy in violation of 26 U.S.C.

C $ 9003(b)(2). However, based on the amount of the

contribution, a total of $637.99 for the placement of the

C-) advertisement, this Office is making no recommendation as to
lqr

any violation by the Dukakis/Bentsen campaign committee.

B. Disclaimer

rAny newspaper communication expressly advocating the

election of a clearly identified candidate, if not authorized

by a candidate, political committee or its agents, must include

2/ The Commission found reason to believe that Mr. Duffy
violated 2 U.S.C. 5 434(c)(1) by failing to report the
expenditure of $637.99 for the advertisement. Since it has
been shown that the placement of the advertisement was not an
independent expenditure, this Office is circulating a
General Counsel's Brief recommending the Commission find no
probable cause to believe that James J. Duffy violated 2 U.S.C.
5 434(c)(1).



the name of the person who paid for the communication and state
that the communication is not authorised by any candidate or
candidate's committee. 2 U.s.c. S 4414(a)(3). Such a
disclaimer must appear in a clear and conspicuous manner to
give the reader adequate notice of the identity of persons who
paid for and authorized the communication. 11 C.?.R.

S 110.11(a)(1).

At the time of the Commission's reason to believe
determinations it was unclear whether James J. Duffy had paid
for the advertisement as an agent of United Typos or in his
individual capacity. In his response to the Commission's

interrogatories dated September 1, 1989, Mr. Duffy stated that
"I, James J. Duffy paid for the advertisement placed in the New
York Times on November 8, 1988. It, the cost of the
advertisement, was an individual expense." (Attachment II).

In the smaller print underneath the message in the
advertisement, it was stated that the advertisement was not
affiliated with any political party. However, the disclaimer

did not state in a clear manner whether or not it was

authorized by the named candidates or their political

committee. Additionally, it was not stated that Mr. Duffy had
in fact paid for the advertisement. Therefore, James J. Duffy

violated 2 U.S.C. 5 441d(a)(3).3/

3/ During a telephone call with this Office on February 27,1990, Mr. Duffy asserted that when he placed the advertisementin the New York Times, he was told by an employee of the NewYork Times that his disclaimer was incorrect. The employeemodified the disclaimer and then told Mr. Duffy that therevised disclaimer was sufficient.



III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Enter into conciliation with James J. Duffy prior to a
finding of probable cause to believe.

2. Approve the attached proposed conciliation agreement and
letter.

Lawrence M. Noble
General Counsel

Date r (
BY:

Loi's G. erner
Associate General Counsel

Attachments
1. Request for conciliation dated March 6, 1990.

2. Response from Mr. Duffy dated September 1, 1989.

3. Proposed conciliation agreement and letter.

Staff Person: Mary Ann Bumgarner
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TO:

FROM:

DATE:

SUBJECT:

LAWRENCE He NOL
GENERAL COUNSU.

MARJORIE W. EMMOVS/DLORES HARRIS
COMMISSION SECRETARY

JUNS 6, 1990

MUR 2788 - GENERAL COUNSEL'S REPOR"
DATED JUNE 1, 1990

The above-captioned document was circulated to the

Commission on Tuesday, June 5, 1990 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed
Tuesday, June 12, 1990

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.

for

xxxx



"ORz TE FBDERAL ELUCTIOtWCONNISS ON

Zn Mh Ratter of )
f) RU 2788James8 J. DUffy

ERTIFZIZCATON

1, Marjorie W. Emmons, recording secretary for the
eOi Federal Election Commission executive session on June 12,

1990, do hereby certify that the Commission decided by a

vote of 4-1 to take the following actions in NUR 2788:

o 1. Enter into conciliation with James J.Duffy prior to a finding of probable
cause to believe.

2. Approve the proposed conciliation agree-
ment and letter attached to the General
Counsel's report dated June 1, 1990.

Commissioners Aikens, Elliott, Josefiak, and McGarry

voted affirmatively for the decision. Commissioner

Thomas dissented. Commissioner McDonald was not present.

Attest:

Date Uc Marjorfe W. EmmisonsSecretary of the Commission



FEDERAL ELECTION COMMISSION
WAS*IIO 0 C.2*

June 14, 1990

Mr. James J. Duffy
4312 Grace Avenue
New York, New York 10466

RE: MUR 2788

James J. Duffy

Dear Mr. Duffy:

On May 23, 1989, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. S 441d(a)(3).
At your request, on Junel2, 1990, the Commission determined
to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to
a finding of probable cause to believe.

Enclosed is a conciliation agreement concerning the
violation of 2 U.S.C. 5 441d(a)(3) that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification
as soon as possible.

You are being sent under separate cover General
Counsel's Briefs concerning alleged violations of 2 U.S.C.
5 434(c)(1).



James J. Duffy
Page 2

If you have any questions or suggestions for changes in
the proposed conciliation agreement, or if you wish to
arrange a meeting in connection with a mutually satisfactory

conciliation agreement, please contact Mary Ann Bumgarner,

the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, 0.C 20463

July 12, 1990

Mr. James J. puffy
4312 Grace Avenue
New York, New York 10466

RE: MUR 2788
James J. Duffy

Dear Mr. Duffy:

On June 14, 1990, you were notified that, at your request,
the Federal Election Commission determined to enter into

1negotiations directed toward reaching a conciliation agreement
in settlement of this matter prior to a finding of probable
cause to believe. On that same date you were sent a
conciliation agreement offered by the Commission in settlement

o of this matter.

rPlease note that conciliation negotiations entered into
o prior to a finding of probable cause to believe are limited to

a maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five

T) days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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DXFOi3 THUE FEDERAL ELECTION COIIRISSION

In the Matter of )
)

James J. Duffy ) ,a 2788

GEER AL COUNSEL '3 REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed

by James J. Duffy.

The attached agreement contains no changes from the

agreement approved by the Commission on June 12, 1990. A check

,0 for the civil penalty has been received.

I1. RECOMMNDATIONS

1. Accept the attached conciliation agreement with James
CD J. Duffy.

2. Close the file.

3. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

BY: -
Date ILois G./erner

Associate General Counsel

Attachments
1. Conciliation agreement.
2. Photocopy of civil penalty check.

Staff Member: Mary Ann Bumgarner
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BErORE THE FEDERAL ELECTION COMNISSION

In the Matter of )
) NUR 2788

James J. Duffy. )

CERTI rICATION

I, Marjorie W. Eaons, Secretary of the rederal Election

Commission, do hereby certify that on August 13, 1990, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 2788:

1. Accept the conciliation agreement with
\0James J. Duffy, as recommended inthe

General Counsel's Report dated August 8,
1990.

C) 2. Close the file.

3. Approve the letters, as recommended in
the General Counsel's Report dated
August 8, 1990.

Commissioners Aikens, Elliott, Josefiak and McGarry voted

affirmatively for the decision; Commissioners McDonald and

Thomas did not cast votes.

Attest:

Dateor W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., August 9, 1990 10:24 a.m.
Circulated to the Commission: Thurs., August 9, 1990 4:00 p.m.
Deadline for vote: Mon., August 13, 1990 4:00 p.m.

dh



FEDERAL ELECTION COMMISSION
WASHtNGTON. DC 20463

August 21, 1990

United Typos
James J. Duffy
4312 Grace Avenue
Bronx, New York 10466

RE: MUR 2788

United Typos

Dear Mr. Duffy:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Mary Ann Bumgarner,

--) the attorney assigned to this matter, at (202) 376-5690.

C) Sincerely,

Lawrence M. Noble

0 General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 21, 1990

Mr. James J. Duffy
4312 Grace Avenue
Bronx, New York 10466

RE: MUR 2788
James J. Duffy

Dear Mr. Duffy:

On August 13, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your behalf in settlement of a violation of
2 U.S.C. S 441d(a)(3), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter as it pertains to you.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Mary Ann Bumgarner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois< 5Letner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of )
) MUR 2788

James J. Duffy )

CONCILIATION AGREERENT

This matter was initiated by a complaint filed by the

Conservative Campaign Fund. The Federal Election Commission

("Commission") found reason to believe that James J. Duffy

("Respondent") violated 2 U.S.C. S 441d(a)(3).

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Pursuant to 2 U.S.C. 5 441d(a)(3), any newspaper

communication expressly advocating the election of a clearly

°I
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identified candidate, if not authorized by a candidate,

political committee or its agents, must include the name of the

persons who paid for the communication and state the

communication is not authorized by any candidate or candidate's

Committee.

2. The Commission's Regulations further provide that

such a disclaimer must appear in a clear and conspicuous manner

to give the reader adequate notice of the identity of persons

who paid for and authorized the communication. 11 C.F.R.

5 llO.11(a)(1).

3. On November 7 and 8, 1988, Respondent placed an

advertisement in the New York Times. The advertisement's

message read: "Listen to the Heart-Ache/Heart-Break of

0
America/Reach Out/Vote Dukakis/Bentsenl" In smaller print

below this message, the advertisement stated: "United Typos

4312 Grace Ave. - New York, New York 10466. Ad not affiliated

with any political party."

4. The disclaimer of any party affiliation in the

New York Times advertisement did not make clear whether or not

the advertisement was authorized by the named candidates or

their political committees. Additionally, it was not clear

that Respondent had paid for the advertisement.

V. Respondent did not include the name of the person(s)

who paid for the communication and did not sufficiently state
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that the communication was not authorized by any candidate or

candidate's committee, in violation of 2 U.S.C. 5 441d(a)(3).

V1. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of two hundred fifty dollars

($250), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

VIII. This agreement shall become effective as of the date

C)
that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that



w
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is not contained in this written agreement shall be

enforceable.

FOR THE CORR?85!ONt

Lavrence N. Noble
General Counsel

BY:
Loca GLtMr G
ASSociate/General Counsel

Date -I

FOR THE RESPONDENT:

Datt
Position:



FEDERAL ELECTION COMMISSION
WASMI CTO. D.C. nh

THIS IS VE 9) TMRIII

MIE Fl IJED 3&Jo/m2a
-M

428*-

c*Em toa



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR _7f'o9
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SENSITIVE

In the Matter of O
James J. Duffy and )MUR 2788 EXM aL55
United Typos)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On May 23, 1989, the Commission found reason to believe

that James J. Duffy and United Typos had violated 2 U.S.C.

S5 434(c)(1) and 441d(a)(3) based on a paid advertisement which

appeared in the New York Times in two places on both

November 7 and 8, 1988. 1 The advertisement's message read:

"Listen to the Heart-Ache/Heart-Break of America/Reach Out/Vote

Dukakis/Bentsen!" In smaller print underneath this message the

advertisement stated: "United Typos 4312 Grace Ave. - New

York, New York 10466. Ad not affiliated with any political

party."

According to an

which he has provided,

both days.

affidavit by Mr. Duffy and to an invoice

he alone paid for the advertisement for

1. On August 13, 1990 the Commission accepted a signed
conciliation agreement and civil penalty submitted by Mr. Duffy
in settlement of the violation of 2 U.S.C. S 441d(a)(3). On
that same date the Commission accepted this Office's
recommendation to close the file in this matter; however, this
recommendation was premature because the Commission had not yet
voted regarding probable cause as to the outstanding violations
by United Typos and Mr. Duffy. Therefore, this Office
recommends that the Commission reopen MUR 2788 in order to vote
as to the General Counsel's no probable cause recommendations.
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II. ANALYSIS (the General Counsel's Briefs are incorporated
herein by reference)

A. THE LAW

The Act defines an independent expenditure as "... an

expenditure by a person expressly advocating the election or

defeat of a clearly identified candidate which is made without

cooperation or consultation with any candidate, and which is

not made in concert with, or at the request or suggestion of,

any candidate, or any authorized committee or agent of such

candidate." 2 U.S.C. S 431(17). See 11 C.F.R. 5 109.1. The

Act places no limitations on the amounts of these expenditures;

however, for an expenditure to be independent all elements of

this definition must be satisfied. If these elements are not

satisfied, the purported independent expenditures are viewed as

in-kind contributions subject to the limitations of 2 U.S.C.

S 441a(a) and are reportable as such.

The Commission's Regulations at 11 C.F.R.

S 109.1(b)(4)(i)(A) and (B) define "Made with the cooperation

or with prior consent of, or in consultation with, or at the

request or suggestion of, a candidate or an agent or authorized

committee of the candidate" to mean -

(i) Any arrangement, coordination, or direction by the
candidate or his or her agent prior to the
publication, distribution, display, or broadcast of
the communication. An expenditure will be presumed to
be so made when it is -

(A) Based on information about the candidate's plans,
projects, or needs provided to the expending person by
the candidate, or by the candidate's agents, with a
view toward having an expenditure made;
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(B) Made by or through any person who is, or has been,
authorized to raise or expend funds, who is, or has
been, an officer of an authorized committee, or who
is, or has been, receiving any form of compensation or

reimbursement from the candidate, the candidate's
committee or agents.

(ii) But does not include providing to the expending person
upon request Commission guidelines on independent
expenditures.

Further, as to independent expenditures, any person other

than a political committee who makes over $250 in independent

expenditures during a calendar year must file a signed

statement or report with the Commission and the Secretary of

State, the Clerk of the House, or the Secretary of the Senate.

2 U.S.C. S 434(c).

Pursuant to 2 U.S.C. S 441d(a)(3), any newspaper

communication expressly advocating the election of a clearly

identified candidate, if not authorized by a candidate,

political committee or its agents, must include the name of the

person who paid for the communication and state that the

communication is not authorized by any candidate or candidate's

committee. Such a disclaimer must appear in a clear and

conspicuous manner to give the reader adequate notice of the

identity of persons who paid for and authorized the

communication. 11 C.F.R. S 110.11(a)(1).

B. RECOMMENDATIONS REGARDING UNITED TYPOS

According to the evidence in hand, Mr. Duffy alone, not

United Typos, was responsible for the placement of the

advertisement in the New York Times. At the time of the
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Commission's reason to believe determinations it was unclear

whether James J. Duffy had paid for the advertisement as an

agent of United Typos or in his individual capacity. In his

response to the Commission's interrogatories dated

September 1, 1989, Mr. Duffy stated that "I, James J. Duffy

paid for the advertisement placed in the New York Times on

November 8, 1988. It, the cost of the advertisement, was an

individual expense." Therefore, since United Typos was not

involved in placing or paying for the advertisement in

question, this office recommends that the Commission find no

probable cause to believe that United Typos violated 2 U.S.C.

SS 434(c)(l) and 441d(a)(3).

C. RECOMMENDATION REGARDING JAMES J. DUFFY

In his response to interrogatories, while Mr. Duffy states

that he did in fact pay for the advertisement, he further

states that he "lConsulted"l the campaign committee offices of

Dukakis,/Bentsen in Washington, D.C., Boston and New York. This

Office spoke with Mr. Duffy by telephone on February 27, 1990

concerning the extent to which Mr. Duffy had consulted with the

campaign committees of Dukakis/Bentsen. Mr. Duffy explained

each contact he had had with the Dukakis/Bentsen campaign

committees. With a letter dated March 6, 1990, Mr. Duffy

enclosed a statement which set out in writing each separate

communication between himself and the Dukakis/Bentsen campaign

committees. In this statement, Mr. Duffy explains that, before

placing the political ad in the New York Times, he phoned the
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Democratic Campaign Headquarters in Washington, D.C. and was

directed to contact the Massachusetts Democratic Headquarters

of Dukakis/Bentsen. At that point, Mr. Duffy states he phoned

the Massachusetts Democratic Headquarters and offered his

slogan and suggested that it might go in the "print media

(newspapers)." He states that he was told at that point that

the print budget was exhausted. Mr. Duffy further adds that he

also suggested that the slogan be used on the campaign trail.

Mr. Duffy states that in the last week of the presidential

campaign in November, 1988, he made two visits to the New York

State Democratic Campaign Headquarters of Dukakis/Bentsen and

each time suggested that they run a political ad (his slogan)

in the Sunday, November 6, 1988 New York Times. According to

Duffyfs statement, at that time he was told that the print

budget was exhausted, but the headquarters office suggested

that he might run the political ad at his own expense.

As noted above, "Made with the prior consent of, or in

consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of the

candidate," is further explained at 11 C.F.R.

5 109.l(b)(4)(i) as including any arrangement, coordination, or

direction by the candidate or his or her agent prior to the

publication, distribution, display, or broadcast of the

communication. while Mr. Duffy has stated that he alone was

responsible for the design and creation of the advertisement in
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question, he did communicate directly with the Dukakis/Bentsen

committee when seeking their financial assistance in placing

the advertisement. He was informed by phone and in person, in

Boston and New York, that the committee's print budget was

exhausted and that anything beyond that point would have to be

done at his own expense. Further, he states that it was

suggested to him that he run the ad in the New York Times at

his own expense. Therefore, it does appear that, prior to the

placement of the advertisement, there was an "arrangement" or

"coordination" between Mr. Duffy and the Dukakis/Bentsen

campaign committees pursuant to Section 109.1(b)(4). While Mr.

Duffy apparently received no direction from the Dukakis/Bentsen

campaign committees as to the design of the advertisement in

question, he received direction as to its placement.

At the reason to believe stage in this matter, it appeared

that the advertisement placed in the New York Times was an

independent expenditure by either Mr. Duffy or United Typos.

However, as discussed above, it has become apparent that there

was coordination between Mr. Duffy and the Dukakis/Bentsen

campaign committee, thereby resulting in an in-kind

contribution from Mr. Duffy in accordance with 2 U.S.C.

9 441a(a)(l)(A). 2Therefore, because the advertisement in

question was not an independent expenditure and thus not

2. As previously noted, Mr. Duffy has signed a conciliation
agreement with the Commission regarding his violation of
2 U.s.c. S 441d(a)(3).
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required to to be reported by Mr. Duffy, this Office also

recommends that the Commission find no probable cause to

believe that James J. Duffy violated 2 U.S.C. S 434(c)(1) and

close the file in this matter.

11I. RECOMMENDATIONS

1. Reopen MUR 2788.

2. Find no probable cause to believe that James J. Duffy
violated 2 U.S.C. 5 434(c)(1).

3. Find no probable cause to believe that United Typos
violated 2 U.S.C. 55 434(c)(1) and 441d(a)(3).

4. Approve the attached letters.

5. Close the file.

Date / Lawrence M. Nob e
General Counsel

Attachments
1. Letters (3)

Staff Assigned: Mary Ann Bumgarner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2788

James J. Duffy and United Typos )

CERTIFICATION

I, Hilda Arnold, recording secretary for the Federal

Election Commission Executive Session of October 4, 1990, do

hereby certify that the Commission decided by a vote of 5-0

to take the following actions in MUR 2788:

1. Reopen MUR 2788.

2. Find no probable cause to believe that
James J. Duffy violated 2 U.S.C.
S 434(c)(1).

3. Find no probable cause to believe that
United Typos violated 2 U.S.C.
SS 434(c)(1) and 441d(a)(3).

4. Approve the letters attached to the
General Counsel's Report dated
September 21, 1990.

5. Close the file.

Commissioners Elliott, Josefiak, McDonald, McGarry and

Thomas voted affirmatively for the decision. Commissioner

Aikens was absent.

Attest:

~g; C/ '?2'~ tK c
Date Hilda Arnold

Administrative Assistant



FEDERAL ELECTION COMMISSION

\WASHIN(-N DC 20h b

yes October 11, 1990

United Typos
James J. Duffy
4312 Grace Avenue
Bronx, New York 10466

RE: MUR 2788
United Typos

Dear Mr. Duffy:

Due to administrative inadvertence, you were notified on
August 21, 1990 that the entire file in this matter had been
closed. This is to advise you that on October 4, 1990 the
Federal Election Commission reopened this matter and found that
there is no probable cause to believe that United Typos
violated 2 U.S.C. 55 434(c)(1) and 441d(a)(3). Accordingly, at
this time, the file in this matter has closed.

The file will be made part of the public record within
30 days. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within
ten days. Such materials should be sent to the Office of the
General Counsel.

If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G., Lerner
Associate General Counsel



FEDERAL ELECTICO\s COMMISSION

T4 Y CA October 11, 1990

Mr. James J. Duffy
4312 Grace Avenue
Bronx, New York 10466

RE: MUR 2788
James J. Duffy

Dear Mr. Duffy:

Due to administrative inadvertence, you were notified on
August 21, 1990 that the file in this matter had been closed as
it pertains to you. This is to advise you that on
October 4, 1990 the Federal Election Commission reopened this
matter and found that there is no probable cause to believe you
violated 2 u.S.c. 5 434(c)(1). Accordingly, at this time, the
file in this matter has been closed.

The file will be made part of the public record within
30 days. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within
ten days. Such materials should be sent to the Office of the
General Counsel.

If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION

'A~ AHI\C (TON 1)2Oh

October 11, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Peter T. Flaherty, Chairman
Conservative Campaign Fund
1156 15th Street, N.W.
Suite 500
Washington, D.C. 20005

RE: MUR 2788
James J. Duffy and
United Typos

Dear Mr. Flaherty:

This is in reference to the complaint you filed with the
Federal Election Commission on November 22, 1988 concerning a
paid advertisement which allegedly appeared in the New York
Times on Tuesday, November 8, 1988.

Based on your complaint, the Commission found that there
was reason to believe James J. Duffy and United Typos violated
2 U.S.C. SS 434(c)(1) and 441d(a)(3), provisions of the Federal
Election Campaign Act of 1971, as amended, and conducted an
investigation in this matter. On August 13, 1990 the
Commission accepted a signed conciliation agreement submitted
by Mr. Duffy in settlement of the violation of 2 U.S.C.
§ 441d(a)(3) prior to a finding of probable cause.

F-urthermore, after an investigation was conducted and the
General Counsel's briefs were considered, the Commission, on
October 4, 1990 found that there was no probable cause to
believe that James J. Duffy had violated 2 U.S.C. 434(c)(1).
On that same date, the Commission found that there was no
probable cause to believe that United Typos had violated
2 U.S.C. 95 434(c)(1) and 441d(a)(3).

Accordingly, the Commission closed the file in this matter
on October 4, 1990. A copy of the conciliation agreement is
enclosed for your information.
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This matter will become part of the public record within30 days. The Act allows a complainant to seek judicial reviewof the Commission's dismissal of this action. See 2 U.S.C.
5 437g(a)(8).

If you have any questions, please contact Mary AnnBumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
Conciliation Agreement


