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FEDERAL ELECTION COMMISSION

WASHINCTON o kel

16 September 1988
MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL ' JUNSBL,

THROUGH : JOHN . JURINA
STAFF . IRECTo8—

i

[
\

FROM: JOHN . oG lasoN Lot
ASSIS AT OIOAFE DIRECTOR
REPORT, ANALYSIS DIVISION

SUBJECT: REFCEIAL F CARE ENTEZRPRISES PAC
(.\l
e This 1s a rercoryl H>f Jare Enterprizes PAC ("the PAC”
- PAC failed to fil=2 - :r (4} r2p0rts 1n a %imely manner 3u:.
) 1987-1988 election v :loe, Accor:iing  t> the RAD Rev.
~) Referral Procedur:s .,z “naua:horized 2z “tees  (Standa
further examinatisn o o jawred Sy your Sf: @

rx
Please note “hit snhe PAC was Dravi sty referred to
c office for failure =t» :il2 four (4) 1936 . ._orss
< and for failure to r:l=2 the 1937 Mid-vYea: Report
(38NF-1, cloz-::
o 2585) . The PAC wias 1ilso referred to your »fZIice for fa:ilu
include the name 0f it3 connected organizition a the 2Aal

(see 88L-9, now MUR 2635).

W
ry

If you have . :z23tions concerning “°.5 7ats
contact Alva E. Smi=.. 2 175-2480.
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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 16 September 1988

ANALYST: Alva E. Smith

COMMITTEE : Care Enterprises PAC (C00181073)
Ernest Nielsen, Treasurer
1450 South 1500 East
Clearfield, UT 84015%/

RELEVANT STATUTE: 2 U.S.C. §434(a) (4) (A) (1)
and (iv)
11 CFR 104.5(c) (1) (i) (A)
and (2) (i) (A) and (B)

BACKGROUND:

Failure to Timely File Reports

Care Enterprises PAC ("the PAC") failed to file four
(4) Reports of Receipts and Disbursements in a timely manner
during the 1987-1988 -election cycle (see Chart). The
reports were filed between thirty (30) and two hundred
thirty eight (238) calendar days late.

On December 29, 1987, the Reports Analysis Division
("RAD") analyst telephoned Mr. Ernest Nielsen, treasurer, to
inform him that the Mid-Year Report had not been received by
the Commission. Mr. Nielsen explained that he sent the
report the day after he received the Non-Filer Notice. He
was not sure what address he mailed the report to, but
stated that he would look for a copy of the report and phone
the analyst back.

Mr. Nielsen called the RAD analyst on December 30,
1987. He explained that he could not locate the report but
he was sure he mailed the report to the California Office.

*/ The PAC's previous address was listed as 23046 Avenida De
La Carlota, Suite 700, Orange, CA 92668.




CARE ENTERPRISES PAC
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

The analyst gave Mr. Nielsen the Commission's address, sent
him forms, and suggested that he send a new report by the
first of the year if he was unable to locate the original
report (Attachment 4).

On March 14, 1988, the RAD analyst telephoned Mr.
Nielsen to inform him that the 1987 Year End Report had not
been received by the Commission. Mr. Nielsen explained that
he submitted a request for an extension on January 31, 1988.
The analyst explained that there was no record of such
request and that, in any event, the analyst would be unable
to grant an extension. Mr. Nielsen then explained that he
was in the process of completing the 1987 reports and would
submit them as soon as possible (Attachment 8).

, On June 7, 1988, a Chronic Late Filer Notice was sent
o to the PAC for failing to file the 1988 April Quarterly
Report in a timely manner. The Notice advised the PAC that
any additional late filing of reports may result in legal
enforcement action (Attachment 13).

v

D Subsequent to the sending of the Chronic Late Filer
~ Notice, the PAC failed to file the 1988 July Quarterly
Report. The RAD analyst telephoned Mr. Nielsen's office on
c August 24, 1988. According to the secretary, Mr. Nielsen
was on vacation, but would return August 29, 1988. The RAD
<r analyst left a message stating that the 1988 July Quarterly
Report had not been received by the Commission (Attachment
- 16) .

The PAC filed the 1988 July Quarterly Report on August
o 25, 1988 (Attachment 17).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.




REPORT TYPE

LATE FILING HISTORY

PRIOR NOTICE DATE DUE

NON-FILER NOTICE

DATE FILED

1987 Mid~Year
(1/1/87-6/30/87)

1987 Year End
( - 12/31/87)*

1988 April Quarterly
(1/1/88-3/31/88)

1988 July Quarterly
(4/1/88-6/30/88)

07/07/87 (Attachment 2) 07/31/87

12/18/87 (Attachment 6) 01/31/88
03/22/88 (Attachment 10) 04/15/88

06/21/88 (Attachment 14) 07/15/88

11/09/87 (Attachment

02/19/88 (Attachment

05/06/88 (Attachment

08/05/88 (Attachment

3)

7)

11)

15)

03/25/88 (Attachment 5)

03/25/88 (Attachment 9)

05/15/88 (Attachment 12)

08/25/88 (Attachment 17)

*/ An Informational Notice was mailed on April 27, 1988 requesting complete coverage dates for the reporting
As of this writing, Care Enterprises PAC has not responded.

period.
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Attachment 1 (1 of 2)
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A11 reports have been reviewed.

Cash-on-hand as of 6/30/88: $21,600.

Debts owed to the Committee as of 6/30/83: $0
Debts owed by the Committee as of ¢30/83: $0
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A1l reports have been reviewed.

Cash-on-hand as of 12/31/86: $32,275

Debts owed to the Committee as of 12/31/36: $0
Debts owed by the Committee as of 12/31/86: $0



Attachment 2

REPORT NOTICE

Qe AxIUAL @ oo

FEDERAL ELECTION COMMISSION

PARTIES AND PACS July 7, 1987

WHO MUST FILE _
ALL PARTY COMMITTEES AND PACS (NONCONNECTED COMMITTEES AND SEPARATE
SEGREGATED FUNDS) must file a report in July.

REPORTING DATES

Semiannual. The Mid-Year Report is due July 31 and must disclose
financial activity that occurred from January 1 through June 130,
1987. Committees which have previously filed 1987 reports should
only report activity from the closing date of the last report filed.

Monthly. If the committee chooses to file on a monthly basis, the
next monthly report is due July 20 and must disclose financial
activity from June 1 through June 30, 1987. Monthly reports are due
by the 20th of each month and cover all financial activity of the
previous month,

WHAT MUST BE REPORTED

A report must disclose all receipts and disbursements (not previously
reported) that occurred during the reporting period. A newly
registered political committee filing its first report should also
include all amounts received and expended before the committee
registered. See 11 CFR 104.3. For more detailed information on
reporting instructions, consult your Campaign Guide.

WHERE ARD HOW TO FILE

Committees should consult the instructions on the enclosed FEC FORM
3X for details. Affix the peel-off label from the envelope to line 1
of the report. Any corrections should be made directly on the label.

CHANGE IN FILING FRERQUENCY

Committees that wish to change their reporting schedule (for example,
from monthly to semiannual) must notify the Commission by sending a
letter with the next report due under their current reporting
schedule. Committees may change their filing frequency only once a
year.

COMPLIANCE

Political committees are responsible for filing all reports required
under the Act in a timely fashion. Committees and treasurers who
file late reports, or fail to file reports, are subject to
enforcement action. 1Illegible reports and reports submitted on non-
FEC forms will not be accepted; committees f£iling such documents will
be required to refile.

(over) ’




. ' (2 of 2)

1987 UPCOMING PILING SCHEDULE
PARTIES AND PACS

Retain this report notice for future reference. The next notice will

be sent December 18, 1987. Also, see the January 1987 issue of the
FEC Record, which lists 1987 reporting dates.

SEMIANNUAL FILERS

Reg./Cert.

Mailing Piling
Report Period Covered 1/ Date 2/ Date 2/
Mid-Year 01/01 - 06/30 07/31/87 07/31/87
Year-End 07/01 - 12/31 01/31/88 01/31/88
MONTHLY PILERS

Reg./Cert.

Mailing Filing
Report Period Covered 1/ Date 2/ Date 2/
July _ 06/01 - 06/30 07/20/87 07/20/87
August 07/01 - 07/31 08/20/87 - 08/20/87
September 08/01 - 08/31 09/20/87 09/20/87
October 09/01 - 09/30 10/20/87 10/20/87
November 10/01 - 10/31 11/20/87 11/20/87
December 11/01 - 11/30 12/20/87 12/20/87
Year-End 12/01 - 12/31 01/31/88 01/31/88

1/ A newly registered committee should refer to "WHAT MUST BE
REPORTED,® on the reverse side.

2/ Reports sent by certified or registered mail must be postmarked by
the mailing date.  Reports mailed first class or hand delivered must
be received by the filing date.

POR INFORMATION, Call: Information Services Division
202/376-3120 or 800/424-9530
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PEDERAL ELECTION COMMISSION 20-7
WASHINGION, B.C. 3088 .

oy 9NN
Srnest Wielsen, Treasurer '
CARB

MC
23C4¢ Avenida De Ls Carlote
Suite 700
Orange, CA 92660

Identification Bumbezs C00181073
Reference: MNid-Year Report (1/1/87-6/30/8%7)
Dear iir. Nielsen:

It has oome to the attention of the UFederal Rlectioa
Commission (“the Cosmission®) that ;ou coanities lu.h in
violation of 2 U.8.C. §434(a) for failiag O file sbove
referenced Report of Receipts and Disbursements. Tou were
notified previously of the due date for this repoct.

It is important that you file this czeport immediately with
the Pedera: Election Commission, 999 B Street, W, Washington, DC
20463 (or with the Clerk of the House ot the Secretary of the
Senate, as appropriate). A oopy of the zeport or the relevant
portions should also be filed with the Secretary of State or
equivalent State otficer. See 2 U.8.C. $439.

Although the Commission may initiate an eudit or 1legal
enforcement action ooncomlng this matter, your prompt ¢
and a letter of explanation will be taken imto consideration.

If you have any questions, please ceatact Alva R. Smith on
gg: to.n-!no number (800) 424-9530. Our local number {s (202)
-2‘ 0.

Sincerely,

O 2B

John D. Gibeon
Assistant Statt Director
Reports Analysis Division



Attachment 4
® o o

ANALYST: pjva smith

CONVERSATION WITH:p.noct Nielsen, Treasurer
COMMITTEE: cape pAC (714) 544-4443 EX 1203
DATE: pecember 29, and December 30, 1987

SUBJECT(S): g7 Mid vear Report

I called Mr. Nielsen on December 29, 1987. I informed him that the Commission has
not received the Mid Year Report. He explained that he sent the report the day
after he received the non-filer notice. I asked him for the address he used to
send the report. He wasn't sure and explained that he's in the process of moving,
therefore, all of his records are boxed. He stated that he'll look for a copy

of the report and call me back.

Mr. Nielsen called me on December 30, 1987. He informed me that he could not
locate the report, but he's pretty sure that he mailed the report to the California
o office. I explained that the Commission only has one office, which is in D.C.

? More than likely, I explained, he sent the report to the state office. I suggested
that he submit a new report by the first of the year if he can't find the original
report. I sent him forms and gave him the Commission address. Mr. Nielsen's new
r~  address is 1450 South 1500 East, Clearfield, UT, 84015. I requested that he

submit this in writing. .




mma Attachment 5
Crmce, (1 of D

Mx. Thomas J. Josefiak
Chalzrman

FRDEBRAL BLECTION COMMISSION
ee* B Streest N.V.
Vashington, DC 20463

Dear 8iz:

After a lengthy discussion with Mr. Jim Voegeli, 1
understand, very well, the seriocusness of the letter which I
zeceived on Mazch 14, 1988 fzom you zegarding the violation
of certain sections of the Pedezal Blection Code.

It wvas discovered in December, 1987 that I was sending the
teQuired Reports for CarebPac contributions and disbucrsements
to an incorrect address in California, instead of dizectly
to the Pedaral Blection Commission. Alva Smith wvas very
courteous in extending to me an additional period to send
copies of the delinguent zeports to her eftice.

I wvas amazed to be told in your letter and the accompanying
Analysis that the July 31, 1987 zeport had still not been
received in your offices, though I had sent copies during the
wveek of December 19, 1987. MNr. Voegell was kind enough Lo
give me the street address of the Commission, which 1 had
not used on the mailing in Decembez, mor on the letter to
Alva Saith on January 29, 1988 requesting an extension on
the filing of the January 31, 1988 report, due to a transfer
of my office and all the CarePac files to a nmev address in a
hev state.

Added to my distress was the discovery that I had violated
one of the sections of the Code because I had falled to
notify the commission of the change of my address.

1 have been negligert, lgnorantly so, and 1 express Yy
concern and apology.

23046 Avenids De La Cariota * Suite 700 * Lagune Hills, CA 92633-1319 ¢ (714) 8378800




. (2 of 3)

By vay of this lettex I am notifying the Commission of my
nev addcess:

CaxePAC 0c00101072

c/0 Rrnest J. Nielsen, Tresasurxer

14%0 South 1500 Bast

Clearfield, UT 04019%

I am enclosing a
copy of the Juy.y 31, 1987 zepoxt and my £iling of the
January 31, 1938 ceport.

¥ith the enclosed information, and the statements in this
lettez, I have provided to the Commission all that is
within my power to alleviate the errors made. They were
aade innocently, and will not be zepeated.

I look forward to your response and sxpress appreciation
for your consideration in this matter. I am not the
"criminal® that I'm afraid you might think I am. 1}
certainly would not violate the lav willfully. And 1
certainly have never meant to damage or harm anyone. I
sincerely hope that my delinguencies and ignorance have not
been damaging to any persons.

D492 5393484

S8incerely,
)

)

23046 Avenida De La Cariota * Sulte 700 * Lagune Hills, CA 92633-1519 « (714) 837-8800
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. YEAR-!"D Attachment 6

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS December 18, 1987

WHO MUST FILE ,
ALL PARTY COMMITTEES and PACs (NON-CONNECTED COMMITTEES AND SEPARATE
SEGREGATED FUNDS) must file a Year End Report in January.

REPORTING DATES

Semiannual. The Year End Report is due January 31, 19688, and must
disclose financial activity that ogcurced frem July 1 through
December 31, 1987. Committees which have previously filed 1987
reports should only report activity from the closing date of the last
report filed.

Monthly. Committees that choose to file on & monthly basis must file
the Year End Report due January 31, 1988. The report must disclose
financial activity from December 1 through December 31, 1987. All
other monthly reports are due by the 20th of each month and cover all
financial activity of the previous month.

WHAT MOUST BE REPORTED

A report must disclose all receipts and édsbucsements that occurred
during the reporting period. A newly segisteced pelitical committee
filing its first report should alse imcliw@e all amounts received and
expended before the committee registered. See 11 CFR 104.3. For
more detailed information on reporting instructions, consult your

Campaign Guide.

WHERE AND HOW TO FIIE

Committees should consult the instructions on the enclosed FEC Form
3X for details. Affix the peel-off label from the envelope to line 1
of the report. Any corrections in the information should be made
directly on’the label.

CHANGE IN FILING PREQUENCY

Committees that wish to change their reporting schedule (for example,
from semiannual to monthly) must notify the Commission by sending a
letter with the next report due under their current reporting
schedule. Committees may change their filing frequency only once a
year.

COMPLIANCE

Political committees are responsible for filing all reports required
under the Act in a timely fashion. Committees and treasurers who
file late reports, or fail to file repects, aze subject to
enforcement action. Illegible reports amd reports submitted on non-
FEC forms will not be accepted; committees filing such documents will
be required to refile.

FOR INFPORMATION, Call: Information Services Division
202/376-3120 or 800/424-9530

-




Attachment 7

FEDERAL ELECTION COMMISSION
WASHINGTON,. OC 30000

Braest Rielsen, Treasurer
CARE PAC

23046 Avenida De La Carlots
Suite 700
Laguna Rills, CA 92633

Identification Wumber: C00161073
Reference: Year End Report (through 12/31/87)
Dear Nr. Wielsen:

It has oome ¢to0 the attention of the Pederal Rlection
Commaission (“the Commission®) thst ru coamittee may be in
violation of 2 U.8.C. $434(a) for Zallimg to file above
referenced Report of Receipts and Disbursements. You were
notified previously of the dus date for this report.

It ir ixportant that you £ile this zeport immediately with
the Federal Zlection Commission, 999 B Street, WM, Washington, DC
20463 (or wit™ the Clerk of the Bouse or the Secretary of the
Senate, as ropriate). A oopy of the report or the relevaat
portions should aleo be filed with the Secretary of State or
.quiv.l.nt State Offi“t. See 2 o...c. “,’o

Although the Commission may {nitiate an audit or 1legal
enforcement action concerni this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please ocoantacit Alva B. Saith on
g\_’l: ;‘o.lg-tuo number (800) 424-9330. Our local aumber is (202)

Sincerely,

L L

John D. Gibeon
Assistant Staff Director
Reports Analysis Division




. TELECON . Attachment 8

ANALYST: Alva E. Smith

CONVERSATION WITH: Ernest Nielsen (801)773-6553

COMMITTEE: CARE PAC C00181073

DATE: 3/14/88
SUBJECT(S): 1987 Year End non-filer

I informed Mr. Nielsen that as of this day the Commission has not received
the 1987 Year End report. Mr. Nielsen explained that he submitted, on
January 31, 1988, a request for an extension. I explained that there's

no record of such request, additionally, I do not have the authority to
grant extensions. Mr. Nielsen also stated that he is in the process of
completing the 1987 reports and will submit them as soon as possible.

N407 353342

] 9
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Attachment 10

b4 QUARTERLY

REPORT NOTICE

FEDERAL ELECTION COMMISSION
March 22, 1988

REG./CERT.

MAILING PILING
REPORT REPORTING PERIOD DATE* DATE
April Quarterly 01/01/88**-03/31/88 04/15/88 04/15/88

WHO MUST FILE
PARTY COMMITTEES AND PACs (NONCONNECTED COMMITTEES AND SEPARATE
SEGREGATED FUNDS) filing on a quarterly basis must file their next
report in April.

WHAT MOUST BE REPORTED
All financial activity (not previously reported) that occurred during
the reporting period..

REPORTING FORMS
Party committees and PACs use Porm 3X (enclosed).

WHERE TO FILE
Consult the instructions on the back of the Form 3X Summary Page.
Note state filing requirements also.

LABEL

Commjittees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

PRE-ELECTION REPORTING

Comuittees which make contributions or expenditures (including
independent expenditures) in connectiom with a candidate's primary
election, must also file a l2-day Pre-Blection Report if the activity
was not previously reported. See the January Record.

LAST-MINUTE INDEPENDENT EXPENDITURES

Commi ttees which make an independent expenditure of $1,000 or more,
after the 20th day, but more than 24 hours before an election, must
report it within 24 hours.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS WILL BE
REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.

**From the date of registration, or the close of books of the last
report filed, whichever is later.

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530



Attachment 11

FEDERAL ELECTION COMMISSION
MASHINGION DU AWn)
May 6, 1988

Bznest Mielsen, Treasucer
Caze PAC

1450 South 13500 Bast
Clearfield, UT 84018

Identification Wumber: C0010107)3

Reference: April Quarterly Report (1/1/88-3/31/88)

Dear Mr. Nielsen:

It has come tOo the attention of the PFederal BElection
Commission ("the Commission®) that ur committee may be in
violation of 2 U.8.C. $434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
notified previously of tha due date for this report.

It is importeat that you file this zeport immediately with
the Federal Election Commiasion, 999 B Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate. as appropriate). A ocopy of the report or the relevant
portions shtouldA also be filed with the Secretary of State or
equivalent State officer. See 2 U.8.C. $439.

Although the Commission may initiate an audit or legal
enforcemant action concern{ this matter, your prospt response
and a letter of explanation :gn be taken into consideration.

17 you have ny questions, please eontact Alva Saith on our
toll-free number (800) 424-9530. Our lecsl aumber is (202) 376-
2480.

Sincerely,

G Ko

John D, Gibson
Assistant Staff Director
Reports Analysis Division




Attachment 12 (1 of 3)

QCarcEntrprises
ERNEST NIELSEN
May 16, 1988

Dear Mr. Gibson;

This 1s getting rather old! The 1st Quarter report
was sent on April 15, 1988, which was the due date.
Other correspandence from your offices to mine have
shown almost one full month from the date you have it
stamped as sent and the date | have received ft.

0
< Since this has been an ongoing prablem, for which
1 have now been fined an unreasonable $5,000, 1 took a
pmo copy of the envelope in which the report was sent to
’ - prave at a later date that | was not delinquent.
b al
A Let's discover the source of this problem and get it
M resolved once and for all! A small PAC like ours cannot
o afford to pay unnecessary fines!
n
~e I am copying this note to Jim VYoegelj, since he is
SR also aware of my frustration and has been working with
the commission on our case.
~r )
1 look foma to your response.
(e -
71L¢ 7 et
c o
o <. Jim Voegeli
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Attachment 13

FEDERAL ELECTION COMMISSION oog ¢

VASHINGION DC 204018

. "
Srnest Wielsen, Treasurer LR
Care PAC

1430 South 13500 Bast

Clearfield, UT 084018

Identification Wumber:s 00181073
Reference: 1987-1988 Election Cycle Reports
Dear Mr. Nielsen:

It has come to the attention of the Pederal Election
Commission ("the Commission®) that your oocmmittee may have

= violated 2 U.8.C. $434(a), by failing to timely file Reports of
4 P Receipts and Dubuzuunt'o. The following is a 1list of the
reports in Question.
~ Report Type Due Date Date Piled
) April Quarterly 4/15/88 $/19/88
© (1/1/88-3/31/88)
o

Timely filing is a specific requirement of the Pedezal
" Blection Campaign Act (“"the Act®) and is essential to fulfilling
the pubdblic disclosure concept embodied in that 1law. The
Commission views the untimely £iling Oof reports as a serious
d . violation of the Act. This communicatioa is to sdvise you that,
notwithstanding any wmatters which ®may be pendiag before the
- Commission, any additional report which 48 mot submitted in a
timely manner by r committee @ay result {n the Commission

5 . o initiating legal enforcement or audit action.

You may submit a letter of explanation in cesponse to this
notification. 1f, however, you have any Questions, please feel
free to contact Alva B. Saith on our toll-free number, (800) 424-
9530. Our local number is (202) 376-2480.

Sincerely,

v 4

Lisa J. Stolaruk
Chief, Party/Mon-Party Branch
Reports Analysis Division




"QUARTERl Y )‘ Attachment 14

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS June 21, 1988

REG./CERT,

MAILING FPILING
REPORT REPORTING PERIQD #. DATE
July Quarterly 04/01/88**-06/30/88 /15708 07/15/88

WHO MUST FILE
PARTY COMMITTEES AND PACs (NONCONNECTED COMMITTEES AND SEPARATE
SEGREGATED FUNDS) filing on a quarterly basis must file a quarterly
report in July.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred during
the reporting period.

REPORTING FORMS
Party committees and PACs use Form 3X (enclosed).

WHERE TO FILE
Consult the instructions on the back of the Form 3X Summary Page.
Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

PRE-ELECTION REPORTING

Committees which make contributions or expenditures (including
independent expenditures) in connection with a candidate's primary
election, must also file a l2-day Pre-Election Report if the activity
was not previously reported. See the January Record.

LAST-MINUTE INDEPENDENT EXPENDITURES

Committees which make an independent expenditure of $1,000 or more,
after the 20th day, but more than 24 hours before an election, must
report it within 24 hours.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS WILL BE
REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.

**From the date of registration, or the close of books of the last
report filed, whichever is later.

1l: 202/376-3120 or B800/424-9530




Attachment 15

7
FEDERAL ELECTION COMMISSION »0-

WASHINGTON, D C 3048) August S, 1980

Brnest Nielsen, Treasurer
Care Bnterprises PAC
14950 South 1500 East
Clearfield, UT 084013

1dentification Number: C00181073
Reference: July Quarterly Report (4/1/88-6/30/88)

Dear Mr. Nielsen:

It has come to the attention of the PYederal BRlection

L Comnission ("the Commission®) that your committee may be in

violation of 2 U.8.C. $434(a) for failing to file the above
= referenced Report of Receipts and Disbursements. You were
b ~ notified previously of the due date for this report.

< It is {mportant that you file this report immediately with

~y the Federal Election Commission, 999 E Street, MW, Washington, DC

o 20463 (or with the Clerk of the House or the Secretary of the

Senate, as appropriate). A copy of the report or the relevant

- portions should alcHy be filed with the 8ecretary of State or
y equivalent State ofticer. 8ee 2 U.8.C. $439.

~
o
v,;, Although the Commission may initiate an audit or 1legal
<
0
c

enforcement action concerning this matter, your proapt response
.- and a letter of explanation will be taken into comsideration.

1f you have any questicns, please contact Alva B. Smith on

) our toll-free number (800) 424-9530. Our local number is (202)
¢ 376-2480.

Sincerely,

John D, Gibson
Assistant Staff Director
Reports Analysis Division



. . Attachment 16
TELECON

ANALYST: A. Smith
CONVERSATION WITH: Mr. Nielsen's secretary (801)773-6553
COMMITTEE : Care Enterprises PAC/C00181073
DATE: August 24, 1988
SUBJECT(S):'88 July Quarterly non-filer
According to the secretary, Mr. Nielsen will be on vacation until

August 29, 1988. 1 asked that she leave a message stating that the
July Quarterly Report has not yet been received at the Commission.
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‘mm ELECTION COMMISSIO DERAL 7 EF e e °

999 E Street, N.W. NI
washington, D.C. 20463
88NOV -1 Pap: 5y

FIRST GENERAL COUNSEL'S REPORT

RAD Referral 88NF-46
Staff Member: Reilly,

SOURCE: INTERNALLY GENERATED iJ77/E

RESPONDENTS : Care Enterprises PAC and Ernest Nielsen, as
treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a) (4) (i) and (iv)
INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF THE MATTER

The Reports Analysis Division ("RAD") referred Care
Enterprises PAC ("the Committee"™) and Ernest Nielsen, as
treasurer, to the Office of the General Counsel on September 16,
1988.1/ The basis of the attached referral is the Committee's
failure to file timely reports during the 1987-1988 election
cycle.

II. FACTUAL AND LEGAL ANALYSIS

The Act requires unauthorized political committees to file
on either a quarterly or a monthly basis. 2 U.S.C. § 434(a) (4).
Committees opting to file quarterly are required to file
quarterly reports in a year in which a regularly scheduled

general election is held. These reports are due on the 15th day

1/ This is the Committee's third referral. RAD previously
referred the Committee for failure to file four 1986 reports

and for failure to file the 1987 Mid-Year
Report . ’ See, MUR 2585.
The Commission concluded that matter with the signing of a
conciliation agreement containing a $5,000 civil penalty on
June 14, 1988. The Committee was also the subject of RAD 88L-9
(MUR 2635) on the basis of its failure to include the its
connected organization in its name. On September 30, 1988, the
Commission took no further action in that matter and closed the
file.




-2~

after the last day of each calendar gquarter, except the last

report for the year is due January 31 of the following year.
2 U.S.C. § 434(a) (4) (A) (i). 1In calendar years without a

regularly scheduled general election, unauthorized committees are
required to file twice annually at six month intervals. The
first report is due on July 31 and the second report is due on
January 31 of the following year. 2 U.S.C. § 434(a) (4) (A) (iv).
The Committee has failed to satisfy the Act's reporting
requirements. RAD notified the Committee on July 7, 1987, that

its 1987 Mid-Year Report was due on July 31, 1987. The Committ=e

failed to file this ceport until March 25, 1988.2/

RAD notified the Committee on December 18, 1987, that its
1987 Year End Report was due on January 31, 1988. The Commitcee
failed to file this report until March 25, 1988.3/

Additionally, RAD notified the Committe: on March 22, 1988
that its 1988 April Quarterly Report was due on April 15, 1988.
The Committee failed to file this report until May 15, 1988. 9n
June 7, 1988, RAD sent the Committee a chronic late filer notice

for failure to timely file this report, and advising that future




® - Q

late filings may result in legal enforcement action.

Nevertheless, and despite prior notification that its 1988 July

Quarterly Report was due in July 15, 1988, the Committee failed
to file this report until August 25, 1988. Therefore, this

Office recommends that the Commission open a MUR and find reason
to believe Care Enterprise PAC violated 2 U.S.C.

§ 434(a) (4) (A) (1).

ITI. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

1407 5

Q

e o e e




*® v. RECOMMENDATIONS

a4 1. Open a MUR.
h 13 .
2. Find reason to believe Care Enterprises PAC and Ernest
C Nielsen, as treasurer, violated 2 U.S.C. §434(a) (4) (A) (i)
and enter into conciliation prior to a finding of probable
- cause to believe.
Lo 5 .
3. Approve the attached letter, factual and legal analysis,
o and proposed conciliation agreement.
o Lawrence M. Noble

General Counsel

10 -31-8F By

Date

Associate General Counsel

Attachments
RAD Referral
Proposed Agreement
Factual and Legal Analysis
Proposed Letter

Staff Person: Patty Reillly
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BEFORE THE FEDERAL ELECTION COMMISSION p
THALA
2778

RAD Ref. 88NF-46

In the Matter of

Care Enterprises PAC and Ernest Nielsen,
AasS treasurer

CERTIFICATION

1, Marjorie W. Emmons, Secretary ol the Federal
Elect ion Commission, do hereby certify that on November 3,
1988, the Commission decided by a vote of -0 to take

the following actions in RAD Ref. B8NF-46:

1. Open a MUR.

2. Find reason to believe Care Enterprises PAC
and Ernest Nielsen, as treasurer, violated
2 U.S.C. §434(a) (4) (A) (1) and enter into
conciliation prior to a finding of probable
cause to believe.

3. Approve the letter, factual and legal analysis,
and proposed conciliation agreement, as
recommended in the First General Counsel's
report signed October 31, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

o 4 /9P

Date arjorie W. Emmons
Secretary of the Commission
Received 1n the Office of Commission Secretary:Tues., 11-1-88, 12:
Circulated on 48 hour tally basis: Tues., 11-1-88, 4
Deadline for vote: Thurs., 11-3-88,

: 00
4.

00
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FEDERAL ELECTION COMMISSION

WASHINGTON. D ¢ 20463

= November 14, 1988

Ernest J. Nielsen, Treasurer
Care Enterprises PAC
1450 South 1500 East
Clearfield, Utah 84015

RE MUR 2778
Care Enterprises PAC and
Ernest J. Nielsen, as treasurer

Dear Nielsen:

On November 3, 1988, the Federal Election Commission found
that there is reason to believe Care Enterprises PAC
("Committee™) and you, as treasurer, violated 2 U.S.C.

§ 434 (a)(4) (A) (i), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has

approved.




Ernest J. Nielsen, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
. Commission. Tn light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Patty
Reilly, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Thomas J. Jo;:?zji<:1\\\

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
88DEC 28 Pl 4: 34

In the Matter of

Care Enterprises PAC MUR 2778 P m“‘i
s SO

and Ernest J. Neilsen, as
treasurer

GENERAL COUNSEL'S REPORT
I. BACKGROUND
On November 3, 1988, the Commission found reason to believe
Care Enterprises PAC ("the Committee") and Ernest J. Neilsen, as
treasurer, violated 2 U.S.C. § 434(a) (4) (A) (1) by failing to file
timely the 1986 April and July Quarterly Reports. Also on that

date the Commission approved a proposed conciliation agreement

II. RECOMMENDATIONS

1. Accept the attached proposed agreement of Care
Enterprises PAC and Ernest J. Neilsen, as treasurer.

2. Approve the attached letter.




Close the file in this matter.

Lawrence M. Noble
General Counsel

S Sty S T W@V

Date Lols G.tgern\e(‘
Associa General Counsel

Attachments
1. Conciliation Agreement
2. Check
3. Proposed Letter

Staff Person: Patty Reilly
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Care Enterprises PAC
and Ernest J. Neililsen, as
treasurer

MUR 2778

N N e N e

1, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 9,
1989, the Commission decided by a vote of 6-0 to take
the following actions 1in MUR 2778:

1. Accept the proposed agreement of Care Enterprises

PAC and Ernest J. Nellsen, as treasurer, as
recommended 1n the General Counsel's report

signed Deccmber 23, 1988.

2. Approve the letter, as recommended i1n the General
Counsel's report signed December 23, 1988.

3. Close the file 1n this matter.
Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted atfirmetively tor the decision.
Attest:

-

O . .
-7 R 4 L il . Arg E4
p/ Dateo/ ; Marjoric W. Emmons

* Secretary ot the Commission
Received 1n the Office of Commission Secretary:Wed., 12-28-88,
Circulated on 48 hour tally basis: Thurs., 12-29-88,

Deadline for vote: Mon. , 01-09-89,

4
11:
<09

4
-

20

90
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FEDERAL ELECTION COMMISSION

WASHINGTON D 20463

January 13, 1989

Ernest J. Nielsen, Treasurer
Care Enterprises PAC

1450 South 1500 East
Clearfield, Utah 84015

RE: MUR 2778
Care Enterprises PAC and
Ernest J. Nielsen, as
Treasurer

Dear Mr. Nielsen:

On January 9, 1989, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C,

§ 434(a)(4)(A)(r), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter. This matter will become a part of the public
record within 30 days. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.5.C. § 437g(a)(4) (B). The enclosed conciliation agreement,
however, will pbecome a part of the public record.

Enclosed you will find a copy of the fully executed
concirliation agreement for your files. If you have any
questions, please contact Patty Reilly, the attorney assigned to
this matter, at (202) 376-5690.

Sincerely,

Lawrence M, Noble
General Counsel

—

BY: Lois G, Lerner
Associate General Counsel
Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION 88DEC IS AMID: 4y

RECEIV
FEDERAL s:gr;n‘rao_.sa_c_omss&

In the Matter of

Care Enterprises PAC and
Ernest J. Nielsen, as treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Care Enterprises PAC and

-t
~n
rr3

Ernest J. Nielsen, as treasurer, ("Respondents") violated
2 U.S.C. § 434(a)(4)(A)(1).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a =
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

ITI. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

ITI. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Care Enterprises PAC, is a political
committee within the meaning of 2 U.S.C. § 431(4).

2. Respondent, Ernest J. Nielsen, is the treasurer

of Care Enterprises PAC.




3. Pursuant to 2 U.S.C. § 434 (a) (4) (A) (i),
respondents were required to file their 1988 April Quarterly
Report no later than April 15, 1988. Respondents failed to file
this report until May 15, 1988.

4. Pursuant to 2 U.S.C. § 434 (a) (4) (A) (i),
respondents were required to file their 1988 July Quarterly
Report no later than July 15, 1988. Respondents failed to file
this report until August 25, 1988.

v. 1. Respondents failed to timely file their 1988 April
and July Quarterly Reports in violation of 2 U.5.C,

§ 434(a)(4) (A) (1).

VI. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of TW& hundred dollars ($3200)
pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S5.C. § 437g(a)(l) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement., If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia,

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.




IX. Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M, Noble
General Counsel

Lois GJﬁLerner
Associate General Counsel

FOR THE RESPONDENTS:

St e

Ernest//J. Nielsen
Treasurer
Care Enterprises PAC
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