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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES

IN THE MATTER OF:

John P. Vinich

John P. Vinich for US Senate Committee wor_ &7 7_/_

I. R TI

John P. Vinich’s campaign in Wyoming for the United States
Senate is accepting illegal contributions from labor unions and
failing to report them. This failure to disclose seems a common
problem for Vinich since two television ads paid for by the
Democratic Senatorial Campaign Committee and benefitting his
candidacy lack the proper disclaimer identifying Vinich's link to
the commercials.

By this Complaint, the National Republican Senatorial
Committee requests the Federal Election Commission (FEC) to
investigate Vinich's failure to comply with the Federal Election
Campaign Act (Act) and its most basic tenets requiring the full
public disclosure of all electioneering activity. The FEC 1is

1




empowered to make Vinich abide by the law pursuant to 2 U.S.C.
437g; 2 U.S.C. 441a(2); 2 U.S.C. 441b(a); 2 U.S.C. 4414, and 2

U.S.C. 434.

Violations of Law
A. Illegal Labor Union Contributions

As the photograph attached as Exhibit 1 demonstrates, John
P. Vinich is using a United Steel Workers union hall as his
Sweetwater County headquarters. However, a review of Vinich'’s
FEC reports fails to show any rent being paid for the space.
Since the headquarters is something of value to his campaign, its
use constitutes a contribution under 2 U.S.C. 441b(b). Yet such
direct contributions from labor unions are illegal. Id. Since
Vinich has already received the maximum $10,000 contribution from
the Steel Workers PAC (contributions on February 20, 1988 and
September 9, 1988), this wunion space cannot be donated to his
campaign.

Vinich is also violating the law by refusing to report this
contribution of headquarter space. All federal candidates are
required to report all contributions and disbursements. 2 U.S.C.
434. A review of Vinich’s report shows he has not fulfilled this
requirement.

This acceptance of illegal "soft money" contributions from
unions is not surprising given that Vinich’s campaign has been

fueled almost solely by labor union PACS. A review of his FEC

reports shows that 95 percent of his PAC contributions come from
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labor unions, which account for about 48 percent of all the
campaign contributions he has received as of October 19, 1988.
The FEC must review the Vinich campaign to uncover exactly
how much of his campaign is funded by unreported contributions
from organized 1labor. In any event, Vinich should pay the cost
of his Sweetwater County headquarters before the November 8, 1988

election in order to comply with the Act.

B. Acceptance of Contributions in Excess of the Legal Limit

The Act states that no multicandidate political action
committee shall make contributions:

(A) to any candidate and his authorized political committees

with respect to any election for Federal office which, in

the aggregate, exceed $5,000.
2 U.s.C. 441a(2).

Yet the Vinich campaign has reported three contributions
from the Committee on Letter Carriers Political Education, each
in the amount of $5,000. These contributions, totalling $15,000,
were reported by the Vinich campaign as received on October 4,
13, and 24, 1988. See Exhibit 2.

Again this violation is not surprising when the enormity of
labor union PAC involvement in the Vinich campaign is considered.
The FEC must review the Vinich campaign to determine if further

contributions in violation of the law have been accepted, and

should in any case compel the Vinich campaign to immediately

return any and all illegal contributions.
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The Act states that all broadcast advertisements advocating
the election or defeat of an identified candidate must include

identification of the sponsor. This disclaimer:

(1) if paid for and authorized by a candidate, and
authorized political committee of a candidate, or its
agents, shall clearly state that the communication has been
paid for by such authorized political committee, or

(2) 1if paid for by other persons but authorized by a
candidate, an authorized political committee of a candidate,
or its agents, shall clearly state that the communication is
paid for by such other persons and authorized by such
authorized political committee.

2 U.S.C. 4414.

Two recent commercials advocating Vinich’s election carried

the disclaimer: "Paid for by the Democratic Senatorial Campaign
Committee." See Exhibits 3 and 4. The DSCC is a political party
committee. 11 C.F.R. 110.2(c)(2)(iii). Political party

committees are prohibited from making independent expenditures.
11 C.F.R. 110.7(a)(5), (b)(4).

Accordingly, the disclaimer on these ads violates the Act.
It 1is clear that the 1involvement of the Vinich campaign with
these ads must be revealed to the public under the federal
election laws. Eithexr the Vinich campaign or the DSCC has
violated the law. Vinich'’s reason for violating the law is self-
evident from the campaign he has run. During the campaign, he

effectively promised that he would not accept national Democrat

money. By the airing of these ads he is breaking his promise.
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By failing to use the required disclaimer and violating 2 U.S.C.
4414, Vinich hopes to hide his broken promises to the people of
Wyoming.

A second reason for Vinich’s failure to disclose is that the
ads unfairly distort the record of Vinich’s opponent. By leaving

his name off the disclaimer for approximately two weeks, perhaps

Vinich is attempting to distance himself from the negative thrust

of the ad, while still hoping that they do hurt his opponent.

The indifference of the Vinich campaign to compliance with
federal election law on this matter was clearly displayed on
October 21, 1988 when he brushed aside reporters’ questions about
the missing disclaimer, calling the issue *"nitpicking." See

Exhibit 5.

III. B R F EF
In order to rectify this situation and create a level
playing field for the November 8, 1988 election, the FEC must act
before the election. The only equitable remedy is for the FEC to
require Vinich to pay the usual and normal charge for the labor
union headquarters he is using and to require his campaign to
admit publicly that they authorized the negative ads that are

the subject of this Ccmplaint.




IV. VERIFICATION
The undersigned swears that the allegations and facts set

forth herein in this complaint are true to the best of his

knowledge, information and belief.

X e

Jang L. Olsten

Executive Director

National Republican Senatorial Committee
440 First Street, N.W.

Suite 600

Washington, D.C. 20001

o Subscribed to and sworn to before me this ﬁ/ day of November
1988.
V\/)
~ /)é—f—v— 8 w
- Notary Public
O My Commission Expires:
~y
- (hod 1o 102
7 7
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EXHIBIT 1
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DEMOCRATIC SENAT. DIDATE

ADDRESSES

Following are the addresses of the three candidates (as of 6/16/88)
secking the Democratic nomination for the U.S. Senate. ~—
C:“ them, write them, get involved in the campaign of your
choice.

Call the State Party for updated information

PETER MAXFIELD FOR SENATE

Mailing address: P.O. Box 370

Laramie, 82070
Headquarters: 211 Grand Avenue, Laramie
Campaign manager Rick Frederick 742-5409
Press Secretary Cynthia Chavez Kelly 742-5309
Field Director Gene Ruckman 742-5434

L MONS FOR SENATE

Mailing address: P.O. Box 687
Cheyenne 82003

Headquarters: 2003 Central, Cheyenne
637-LYNN

Press Secretary Erich Kirshner

~JOHN VINICH FOR SENATE
Mailing address P.O. Box 67
T

S, Hudson 82515; 332-9013
Campaign manager Jim Roth
™ Cheyenne Headquarters 211 West 19th; 634-8752
— County chair Halene Graves
Casper Headquarters 235 N. Wolcott
) 235-6500
County chair Sophie Irwin
- “Sweetwater Headquarters 720 2nd Street, Rock Springs
362-8514
County chair Raelynn Job

CM Maises S 7

ITE OR SALE FROM
THE STATE OFFICE

We are pleased to offer the following items
for sale. Please use form below.

Democrat on Board car window hangers.
Red, white and blue with a Wyoming bucking
horse motif. Each $1.

Cloisonné Yellow Dog Democrat lapel
pins.Dark green with a yellow dog of course.
Each $15.

Brass Gov Ed belt buckles. Features our
popular former govemor in profile with his
signature. Each is numbered. Special $25.

Subscriptions to the Democratic Connec-
tion. Keep our newsletter coming to your
door! $10 yearly.

The Connection will take
advertising.

You can advertise your business, your
candidate or yourself.

The Connection now reaches 1 in 3
Wyoming Democratic households.

Rates: Full page $250; Half page $175; quarter page $100;
One cighth, $65; 1/16, $35. Payment for ads must come
from an individual, campaign committee or PAC. State
law prohibits us from taking corporate checks.

Return this form to Wyoming Democrats, Box 1964, Casper WY

THE DEMOCRATIC : 82602
CONNECTION NEEDS ' Iam enclosing$
YOUR HELP #__ Carhangers @ $1

for the following:

# Yellow Dog Democrat pins @ $15

In order to keep the Connection #___Gov Ed belt buckles @ $25

coming to Wyoming Democrats,

we are asking that you consider #__ Subscription to the Democratic Connection @ $10

sending a $10. contribution for

an annual subscription to help Name

defray the many costs
associated with putting out a Address

quality newsletter.
City

ST Zip

So please, if you have not done

so send your contribution to: Check Please charge to my Visa Mastercard

Wyoming Democratic Party Number

Box 1964

Casper, WY 82602 Signature

Phone (h)

Phone (o)
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John P, Vinich for U.S. Senate

£ Full Name, Mailing Addiess and 21P Code
Sheet Metals Workers Int's Assoc.
1750 New York Ave. N.W,
Washington, D.C. 20006

Name ¢! Emolo,n

| Date (month,
d2y. yes!

Recoipt For:

1
;"']Om.- ‘IW“H.‘_

i Primary

B JGemensi

;Oxuuuon

| 10-4-88

Ameyr b Ealh
Reted1 1P 4 Parie

1,000.00

—_— J
!_Ano'mu Yw-to-m@- s 3,500.00

8. Full Neme, Maliing Address and ZIP Code
TBEW-COPE
1125 15th St. N.§,

I Nsme of Employer

—- or—— e S et

Occupation

Washington, D.C. 20005
Receipt For:

u Primpry U General
[ Jotner tpecityi:

1

D¢ tmonta,
dav. ves)

10-4-88

Amount of Eech
Receipt 1+ Perioe

' 2,500.00

Agoregete Yoo 4o Dut> s 2,500.00

i

C. Full Namas, Mailing Address and Z1P Code

Committee on Letter Carriers Political
Education

100 Indiana Ave. NW.

Namg of Employer

[N

Oste (month,
dey, yesr]

}0-4-88

——

Occupetion

Recelpt Eor g
IO!M (specifyl:

imary

U Geners!

| Amoyunt of Each
Receipt 1his Period

3,000.00

Agoregete Your-10-Dete >$ 5,000.00

D. Ful! Neme, Maiting Addres: end Z1P Code
Commitcee on Political Action of the

merican Pogtal Workers Union AFPL-CIO
1300 L. St. N.W.
Washington, D.C. 20005

Npme of Employer

I

L
Occupation

Receipt For:

Primary
mOﬂm (wnl'v!:u

E Geners!

Dete [monmh,
day. yesr)

10-4-88

Amouni of Each
Receipt tris Period

2,500.00

Aggregets Yearto-Date >$ 2,50

.00

€. Full Name, Mplting Addrams and 21P Code
Carpenters Legislat{ive Improvement

Committee
Hia® 456o1N-¥-

Nama of Employsr

Qeac upation

SinSagesic
Primary

on,
Recelpt For.
D Other (specityl:

E Ganerg!

Date Imonth,
dey, yeer)

10-4~868

Amoun: of Eeeh
Asceipt this Pariod

500.00

Aggregara Yea: t0-Dete > ¢ 3,500.00

F. Full Nema, Mailing Address and Z!P Coda

Senate Msjority Fund
121] Connecticut Ave., N.W.

washington, D.C, 20001

Suite

Name of Employer

Occupation

Roeceipt For;
1 lehu {specity):

_! Primary

U Genera!

Deta (month,
dey, yeat)

10-5-88

Amoun: of Eech
Receipt thit Perniod

5,000.00

Aggregete Yeor-to Date ~>§ O, 00

.00

Q. Ful! Name, Msiting Addrem and Z1P Cede
Council for a Livable World
20 Park Plaza
Boston, Mass. 02116

Neme of Emplayer

Occupation

Receipt For: Primacy

[ Other tspacity).

Dste (month,
dev, yeer)

10-5-88

Amouni of Egch
Recelpt thi Period

‘ "In Kind"
See Line 17
600.00

Apgregete Year-10-Date 2 s

17,100.00
BUBTYOTAL cf Recelipts This Page (optiona))

TOTAL Tnis Pe-iod {lan page this fine number only)
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John P. Vinich for U.$. Senate

A. Fult Nome, Ma.ling Addrew ond 2P Code
Counc{l for a Livable World

20 Park Plaza
Boston, Mass. 02116

Fecept For,

|  Other lspecity)

‘Peirmpry
.

bLJ Gl':;nl_

! None of Employe:

-
" Dt (mounih,

, 98y yeer!

|
. 10-5-88

r
i Occuration

- —

.lw'hyﬂt_\'v;;:;h—d;;;.“ $ {vnnn—.nn

N I

Amoctrvc! Eoets
Ricent 17 ¢ Py s

4,400.00

8 Full Neme, Meiling Address and 2IF Code
Drive Political Fund (Teamsters #307)
25 Louisiana Ave. N.W.
Waghington, D.C. 20001

Nemt of Employer

. Occupetion

F.ocelpt For:

I l Other (specify).

Primeory

[X_J General

Datd Imonter.,
dey . vesr)

Aggregets Yuv-m-DmT,\, $ 10.0

Amount ¢* (lﬂ.
Reswipt 1t Period

5,000.00

C. Fult Name, Mailing Addrem end ZIP Coda
Communications Workers of America
COPE-PCC Local 7601

§3321§Qt§§; B:B: 20006

Name ot Emplover

Dote (month,
dsy, yeer}

Occupstion

Receipt For:
mo.w (specity):

Primery

m General

1 10-7-88

Aporegats Yearo-Dete S8 & 00

no

Amount ¢! Earn
Receipt 1.1 Perico

5,000.00

D. Full Name, Mailing Address and 21P Codo
Labors Investment in Voter Educatfon
ICWU Voluntary Live

1655 Market St.
Akron, Ohio 44313

i Neme of Employer

Date Imonth,
dev, veer)

| S—
Occuoation

Raceipt For:
m Other {specity):

Primaty

E_J Geners!

10-7-88

Agareyate an-wbvo> S 20

0.00

Amount of Each
Recaipt this Perios

200.00

E. Full Namae, Mailing Addram and 2iP Code
Responsible Cit{zens Political League
3 Research Place
Rockville, MD. 20850

Neme of Employer

Dete imonth,
oay, veer)

Oocupetrion

Recolpt For:
I_-‘ Other (specity)

I primary

M Genera!

10-13-88

Aggregate Vu'-|o'0ue> $ 1.000,00

Amount of Eseh
Rece:pr this Petlod

F. Full Neme, Maiting Address ¢nd 2IP Code
Seafarers Political Activity Doration
5201 Auth Way
Camp Springse, MD. 20746

Ne~e of Employer

Bate (month,
aty, year)

10-13-88

Qccupation

Recsipt For: IJ
mO\Mv (specity}:

Primgry

EGOHI'I'

'

l

-00

[

Amount af Each
Receipt 1his Period

5,000.00

Q. Full Name, Melling Address ond ZiP Code
Committee on Letter Carriers Political
Education
100 Indiana Ave. N.W.
Wash cn, D.G.

?—Aai'.ﬁl!l an~wDur>$ 5.00

Neme of Emplaysr

Cote (month,
dey, year)

20001 _; Occupstion

Recoipt For: L Primnary VLL Ganerel

] Other (ipecify}:

~

b

10-13-88

'

l
1

AQQregete Y..'-QO-DI('> § 2.000.00

Amount of Esch
Receipt 1hie Pariod

5,000.00

SUBTOTAL of Recelpts Thit Page (apticna!}

25,100.00

TOTAL Tni Period (iast page 1his line number oniy} . . . ..
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Secretary of the Senate

Office of Public Records

232 Hart Senate Office Building
Washington, D.C. 20510-7116

In accordance with FEC Regulation 104.5(f), the following receipts by
the John P. Vinich for U.S. Senate Campaign Committee are hereby reported:

Contributed By

International Longshoreman and
Warehouaeman Union PAF

1188 Franklin St.

San Francisco, CA. 94109

Wyoming State Democxatic Party
P.0. Box 1964
Casper, WY. 82601

Carpenters Legislative Improvement
Coomittee

101 Constitution Ave. N.W.
Washington, D.C. 20001

Committee on Letter Carrjers
Political Education

100 Indiana Ave. N.W.
Waghington, D.C. 20001

Americsn Federation of Teachers
COPE #2

555 New Jereey Ave. N.W.
Washington, D.C. 20001

Federal Express Political
Action Compittee

2005 Corparate Ay,
Memphis, T 381§§

Qo %]
:_L;J 53 C’) o,
- >
oo
w — C =

cs )

cc: Secrfrary of State, Wyoming
O g
© )

Johr P. Vinich for U.S. Senate
P.0. Box 67

Hudson, Wyoming 82515

FEC ID Number C00221531

October 24, 1988

Date of Contribution Amount

10-24-88 $1,000.00
10-24-88 $5,000.00
10-24-88 $1,000.00
10-24-88 $5,000.00
10-24-88 $5,000.00
10-24-88 $1,000.00

Respectfully SuE;}tted.

;;;6ZJZ¢A{ /(5? /¢71¢C—;f’
Mabel R. Vinich
Treasurer




Wyoming State Tribune

EXHIBIT 5

10/22/88

Joha Vinich, the Demotrafic
conteader for Malcolm Wal
lop's U.S. Secate seat, said
Friday that Wallop continues
his effort to brand Vinich as a
“liberal’’ because the Wallop
campalgn s desperate,

Vinjeh, in a Cheyenne news
conference, responded to Wal.
lop's endorsement from the
Natlonal Rifle Association,
Vv’allop’s accusations about Vi.
pich campaign commercials
and the letters Wallop has sent
out to Wyoming's senior citi.
tens,

Vinich said Wallop §s trying
to divide the voters by playing
up the lberal tag.

‘““He'll do anything he can to
divide our people,”’ Vinich

Wallop Cam

10/22189

ST

ss{d. “He hopes that by divid.
ing our people he can slide
through the cracks and win an
election to a third term.”

[~ Vinich was asked to com.
ment on Wallop's claim that
some Vinich commercials
were financed by the Demo-
cratic Senatorial Committee
without the disclaimer re.
qQuired by the Federal Election
Commission. Vinich said Wal.
lop was pitpicking.

“‘Senator Wallop should go to
the FEC and file his com.
plaint,'* Vioich sald. “Let him
hire an attorney and go to work

on ft.”
Vinich said Wallop has the

worst voting record on senfor-
cltizen issues of anyone in the

Vinich: ‘Liberal’ Label Means
aign Is Desperate

Senate, yet he bas sent mailers
to Wyoming's elderly to show
how great he is for them.

Vinich sald the NRA ea.
dorsed Wallop in Cheyenne
Friday oply because it en.
dorses incumbents as a8 gen-
eral rule.

Vinich noted that be bas an
A-plus rating from the NRA,
that he is a card.carrying
member of that group and that
he bas hunted and fished all his
life along the Wind River,

Vinich said be looks forward
to Wednesday's dedate with
Wallop, to be broadcast to
much of the state on K2 Tele-
vision. :

“On Oct. 28, we'll be face-to-
face and we'll see what he has
to say,” Vinich commented.
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ntend to Se representea by counsel in  this matter,

VOou
comaleting the enclosed form

Aovise the Commission oV
name, aicrecss,
izing such counssl

communicaticns ¢rom the Commiscsion.

and telephcrne number of surh counsel,
to rzceive any notifications and

If you have any auesticons, ciease contact Fhillip wise at

T76=-22C0.
=

inzerely,
Lawrenze M. Noole
Seneral Counsel

erner
atg General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 ’ Noverber 7, 1988
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auvthorizing

I
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YOu intend to b"e represented 5y counsel in this matter,
R2vis=s the cCommission comaleting the enclosed form
S tre name, adcrese, ad teleshcne ~umhber ot surth counsel,

SR
=N

a
such couns=s! to rzceive any notifications and
er communicaticns from the Commiss:on.
f you have any auestiocns, rcicase contact Fhillip Wise at
T76-82C0,
=
Zinzerely,
- Lawrence M. Noole
Seneral Councsel
v =
unes
el
25 r=es
=g
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intend to be representea by counsel ir  this matter,

vise the Commission &y comoleting the enclosed form

Tire & name, adcrecse, and telephcne numner or surh counsel,

an aptharx:;ns suc- couns=! o rsceive any notifications and
sher communicaticns ¢rom the Commiscs:on.

O

If you have any questions, olease contact Fhillip Wise at
(202 TT76-B200.

= =

incere

Lawrence M. Nocle
Seneral Counsel

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463




vou intend to be represencteg by counsel in  this matter,

i
atvis= the Commission oy comoleting the enclosed form
c tre name, aCCresc, and te.emhcne ~umbher or surh counsel,
A acthorizing such couns=l o receive any notifications and
ciher communicaticns from the Comm:ssion.

If you have any auestions, clease contact Fhillip Wise at
T76-2200.,
=
incere

Lawrence M. Noole
Seneral Counsel
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If vou intend to Se reprecentea 5y counsel in  this matter,
€ 22vis= ths Commizsion oy comaleting the enclosed form

"

gTirge tre name, accrese, and telemphcne number of surth counsel,
A2  authorizing such counss! o rsceive any notificasiaons and

u
Fer communicaticns ¢rom the Commiscsion.
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If you have any auestiocns, oclease contact Fhillip Wise at

L2OZY T7&-28200.

Sincerely,
- Lawrence M. Nocoie
General Counsel
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. 88NOV -9 AMI:43
Washington, D.C. 20463

i)
EXPEDITED FIRST GENERAL COUNSEL'S REPORT 'sll.lyf

MUR 2771

Date Complaint Received

by OGC: November 4, 1988
Date of Notification to
Respondents: November 7,
1988

Staff: Phillip L. Wise

COMPLAINANT: Jann L. Olsten
National Republican Senatorial Committee

RESPONDENTS: John P. Vinich
John P. Vinich for U.S. Senate Committee

and Mabel Vinich, as treasurer

N Democratic Senatorial Campaign Committee
' Committee on Letter Carriers Political
A Education

United Steelworkers of America Political
Action Fund

INTERNAL REPORTS

] CHECKED: Disclosure Reports

oo FEDERAL AGENCIES

) CHECKED: None

< I. SUMMARY OF ALLEGATIONS

R A complaint was received from the Executive Director of the

National Republican Senatorial Committee, alleging that John P.
Vinich, and John P. Vinich for U.S. Senate Committee (the
"Committee”) and Mabel L. Vinich, as treasurer, accepted illegal
contributions from labor unions and failed to report said
contributions; that the Committee accepted excessive
contributions from political action committees ("PAC's"); and
that two television ads paid for by the Democratic Senatorial
Campaign Committee, benefitting Mr. Vinich's candidacy, lacked

proper disclaimer identifying Vinich's link to the commercials.
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II. PRELIMINARY LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a) it is unlawful for any labor

organizations to make a contribution or expenditure in connection
with any federal election or for any political committee
knowingly to accept or receive any contributions prohibited by
this section.

Pursuant to 2 U.S.C. § 441a(2) (A), no multicandidate

political committee shall make contributions to any candidate and

his authorized political committees with respect to any election
for federal office which, in the aggregate, exceed $5,000.00.

Pursuant to 2 U.S.C. § 44la(f), no candidate or political
committee shall knowingly accept any contribution or make any
expenditure in violation of the provisions of this section.

Pursuant to 2 U.S5.C. § 4414(2) communications expressly
advocating the election or defeat of a clearly identified
candidate if paid for by another but authorized by the candidate,
an authorized political committee, or its agents, shall clearly
state that the communication is paid for by such other person,
and authorized by the candidate or candidate's authorized
committee.

A preliminary review of the reports filed by the Committee,
and the information furnished by the Complainant reveals that
various violation of the Act, as referenced above, may have

occurred. Before this Office makes any recommendations in this




e

matter it appears necessary to await the respondents' responses,

and a more detailed review of the filed reports.

Lawrence M. Noble
General Counsel

///?/fg/ g GQL

er ner
Associate General Counsel

Date

J

4 0
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 204h3

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: %ARJORIE W. EMMONS/JOSHUA MCFADDEN ;

DATE: ‘i“ NOVEMBER 10, 1988
SUBJECT: MUR 2771

FIRST GENERAL COUNSEL'S REPORT
SIGNED NOVEMBER 8, 1988

The above-captioned report was received 1in the
Secretariat at 11:43 a.m. on Wednesday, November 9,
1988 and circulated to the Commission on an cxpedited
no-objection basis at 12:00 p.m. on Wednesday,
November 9, 1988.

There were no objections to the report.
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CoHEN, WEISS AND SiMO gl A2
COUNSELLORS AT Law )%8 NOJ \

BrRuck H. Sinon 330 WEST 42" STREET BABETTE CECCOTTI
STANLEY M. BERMAN ANN E. O'SHEA

ROBERT S. SAVELsON NEW York, N.Y. 10036-690! (CHRISTOPHER N. SOURIS
STEPHEN B. MoLpor - JOHN S. Bisnop, IT
MICHAEL E. ABRAM 212) 563-4100 STEPHEN PRESSER
KeiTH E. SECULAR TELRCOPIER (P12 605 5400 SOPHIA E. Davis
RicHARD N. GILBERG MARGARET CARY

PETER HERMAN MARY E. VoGeL"®
RICHARD M. SELTZER MICHAEL WINSTON

JAMES L. LINSEY *D.C. ONLY

November 10, 1988 —

COUNSEL
HENRY WEISS
SAMUEL J. COHEN

Lawrence M. Noble, Esq. .
General Counsel =
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2771 n

(]

Dear Mr. Noble:

This office is counsel to the Committee on Letter Carriers
Political Education ("“COLCPE"), a separate segregated fund
established by the National Association of Letter Carriers, AFL-
CIO. This letter constitutes COLCPE's response to your letter
N dated November 7, 1988, transmitting a copy of the complaint in

the above matter. This letter was received by COLCPE on November
O 9, 1988. A duly executed statement by COLCPE designating us as
counsel in this matter is enclosed.

The complaint alleges that COLCPE made contributions to
candidate John P. Vinich's campaign in Wyoming for the United
States Senate which totalled $15,000 thereby exceeding the _
monetary ceiling for contributions with respect to any election
- tor federal office provided by the Federal Election Campaign Act,
2 U.S.C. S§441a(a)(2)(A).

Our preliminary investigation of the facts indicates that
the following took place. COLCPE did send three checks, ﬁor
$5,000 each, to the "John P. Vinich for U.S. Senate" committee.
The first check, dated September 27, 1988, was specifically
designated for the retirement of debt incurred by the Vinich
campaign in connection with the 1988 Democratic primary election.
I enclose a photocopy of the check and check stub which confirms
this designation. (Attachment 1). COLCPE also specifically
designated this contribution as "Debt Retirement" in its
October 20 monthly report to the Commission. (Attachment 2).

On or about October 5, 1988, COLCPE prepared aid transmitted
to the Vinich campaign a check for $5,000, designated for the
1988 general election. (Attachment 3). Since this was the first
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COHEN, WEISS AND SIMON

contribution by COLCPE to the Vinich campaign in connection with
the general election, it did not exceed the statutory limit.

On or about October 12, 1988, COLCPE prepared and
transmitted to the Vinich campaign a second $5,000 check
designated for the 1988 general election. (Attachment 4). The
preparation and transmittal of this check represented an
inadvertent, clerical error. At the time the check was cut, the
October 5 check had not been posted in the computer which COLCPE
uses to keep track of its contributions.

On or about November 1, 1988, the Vinich campaign informed
COLCPE by telephone that it had exceeded the contribution limit.
By letter dated November 3, 1988, the Vinich campaign sent COLCPE
a refund check in the amount of $5,000. (Attachment 5). This
refund will be deposited in COLCPE's account and reported to the
Commission in COLCPE's post-election report.

Finally, please be advised that COLCPE has taken appropriate
steps to ensure that mistakes like the one that occurred here are

M not repeated. Under the procedure in effect in October, COLCPE
Ng' checks were typed by hand by one group of employees and posted in
the computer at a later time by a separate group of employees.
"~ Henceforth, all COLCPE checks will be prepared on the computer
- and posted automatically at the same time.
Based on the foregoing, COLCPE respectfully requests that

the Commission take no action against it. It the Commission
2 decides to proceed further, COLCPE requests the opportunity to
enter into voluntary conciliation.

O

) Please feel free to contact me if we can be of any further
N assistance.

” Sincerely, yours, .

- f P //—//’/
,\ ke & o Can
Keith E. Secular
KES /brd




STATEMERT OF DESIGHNATION OF

MUR 2771

NAME OF COUNMSEL: Keith E. Secular, Esq.
ADDRESS : Cohen, Weiss and Simon

330 West 42nd Street

New York, NY 10036-6901

(212) 563-4100

The above-named individual is hereby designated as my

counsel and is authorized to-receive any notifications and other

communications from the Commission and to act on my behalf before

<
O the Commission. |
~. / /;2

10 -29 . g ‘&W
- Date - Signature Natjonal Director, COLCPE
-
(@)
N RESPONDENT'S NAME: COLCPE
h ADDRESS : 100 Indiana Avenue, W

Wwashincgton, D.C. 20001~
“ =
HOME PHONE: N A

BUSINESS PHONE: (202) 662-2878




COMMITTEE ON LETTER CARRIERS POLITICAL EDUCATION
100 INDIANA AVE., N.W.
WASHINGTON, D.C. 20003

FEC # C-0023580

FIVE THOUBARD DOLLARS AND 00/100tha

NS&T BANK
WASHINGTON. D C.

sz No. 005142)

pate 9/27/88

AMOUNT

PAY
tote  Johm P, Vinich for U.S. Senate

ORDEROF PO Box 67
Hudson, WY 82515

\,

4

$5,000.00

.
r,’ B :',
—~ y

N -'u'//'_ ./'-/)5/‘/’

NATIONAL DIRECTOR
NOT NEGOTIABLE

NATIONAL SECRETARY TREASURER OR MEMBER

COMMITTEE ON LETTER CARRIERS

POLITICAL EDUCATION Phone The attached check 15 1n payment of 1items described below
100 INDIANA AVE . N W e WASHINGTON, D.C 20001 (202) 393-3695 If not correct. please notify us promptly No receipt desired

DATE 1 DESCRIPTION

AMOUNT

g/27/88 | John P. Vinich for U.S. Senate
WY51.7102,DET

L GENERAL ELECTION
PRIMARY ELECTION

Y DEBT RETIREMENT
J OTHER

$5,000,00

ATTACHMENT




Prs-3
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WWMMAMOW

by fees “ (Summary Page) “
g T R R T T3¢3°7
g . FLORENCE JTHA N
§_ CovPITTES ON LETTER (A9pTi5, &
§88 SUTTICAL SDLCATLon C(LEITTES G ted 2 FEC IDENTIFICATION NUMBER
1"” !‘n‘:‘\. .v‘.t “- »e
[ ci3RIncrica a¢ srot €-0023580
E’ g 3 7 ) Tiws commtiee Qualfied as 8 mulcandiate
commvttee DURING THIS Reporting Penod
g on — J“")
4. TYPE OF REPORT
(8) : Apni 15 Quarterty Repon Monthty Repor Due On
DO rebruary20 [ June 20 % October 20
() sty 15 Quanenty Repon O March20 T July 20 O November 20
_ O apni20 T auvgust2o [ December 20
| i October 1 Quanerty Report T May 20 T September 20 —  January 3
:] January 31 Year End Repon j Twelfth day report preceding
(Type of Election)
: July 31 Mid Year Report (Non-election Year Only) election on in the Slate of
:] Thitieth day repont following the Generai Elechon on
O C Terminaton Report in the State of
O : _— —_
()] Is this Report an Amendment? L YES X NO
~
— SUMMARY .’ COLUMN A COLUMN B
5 Covenng Penod _ Q/1 /RE through _Q/30 /88 “ This Period | Calendar Year-to-Date
O : YT -
H R . i
o 0 8 Cashonbandlanuay119BR ek : x5 199,563.73
) CAIRES N
o (d)  Cash on Hand at Beginning of Reporting Penod s 879,726.32 T :A‘i-?b"
< (c)  Total Recepts (from Line 18 $ 43,L33.40 81 36C 26893
(@) Subtotal (add Lines §(b) and 6. tor Column A and
D Lnes 6(a! and 6(c) tor Coiumn B) ; $ 923,159.72 51,567,552.72
7 Tola! Dssbursements (rom Line 28) $ L28,799.33 ) 51,373"492,33
X 8 Cash on Hand at Close of Reporing Penoc (subtract Line 7 from Line 61d)) $ Lok 360.39 $ L9L, 360,39

9 Debts and Obiigatons Owed TO the Comminiee For further information

{ltemize all on Schedule C and or Schedule D) . $ -C- contact:
Fegera' Elechon Commussion
10 Debts ana Obigatons Owed BY the Committee 999 E Street. NW
(ltemize all on Schedule C and'or Schedule D) ) -C- Washington DC 20463
fcerity that | have examined this Report and to the best of my knowledge and belief i s true. correct  Toll Free B0O 4249530
and complete Local 202-376-3120
Type or Pnnt Name of Treasurer
' FLCRENCE M. JCHNSON
Date

Sqnature of Treasurer 2 '
Q/"*"‘-‘"’ ‘ Q’J“"'”" 10/19/86 |

NOTE Submission of faise erroneous Or :ncomplete 1Ntormanon Mmay subect the person signing this Repon 1o the penanies ol 2 US C §437¢

. “FEC FORM X

{reviseq 4/87)

ATTACHMENT 2
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FOR LINE NUMBER

21

Any informeion copwd from such Reports end Statements mey not be 10!d or used by eny person for the purposs of soliciting contributions or for commercae!
PUrPOISE. OTREr than using the ngma end eddress of any politics! commitiem 10 solicit contributions from such committes

NAME OF COMMITTEE Lin Full)

COMMITTEE ON LETTER CARRIERS POLITICAL EDUCATION

A. Full Name, Malling Addrem ond 21P Code  0S51L0O
Pallone for Congress

540 Broadway, Room 190

Long Branch, NJ 07740

Purpose of Disbursement

Contribution

Other (specity)

Lgrwmmm 1or| |an [X_]Gonml

Dete imonth
dsy. veer)

9/27/88

Amount of Esch
Disbursemant Tha Period

$ 5,000.00

05141

Eric Taber for Congress Cormittee
PO Box 2052
Cedar Repids, IA 52L06

8. Full Neme. Msiling Address end Z2IP Code

Purpose of Disbursement

Contribution

Oisbursemaent for ]Prim.ry M Generel
’—]O'hu (specify)

DOate (month,
dsy, veer)

9/27/88

Amount of Esch
Dusbursement This Period

$ 5,000.0C

C. Full Name. Mailing Address snd 2IP Code 05152

John P. Vinich for U.S. Senate
PO Box 67
Hudson, WY 82515

Purpose of Disbursernent

Contribution

Dibursement for 1 1O’uﬂ'\cr\ UGe«enl
X |Other (specityl Debt Retirement

Date imonth,
dsy, vear)

9/27/88

Amount of Each
Disbursement This Period

$ 5,000.00

D. Full Neme, Mailing Address and ZIP Code 02143

Impac*t 2,000
555 New Jersey Ave., N.W.,
Washingten, DC 20001

#265

(Pwpou of Disbursement
|
1

Contridbuticn

Oisbursemant for ] Primary
7‘! Other (specify !

UGMQ«M

Date imonth.
day, vesr)

Q/27/88

|

Amount of Exch
Disbursement This Per.og

$ 5,000.0C

€. Full Name. Mailing Addrem and 2P Code
Montana State AFL-CIO Cope
PO Beox 1176

Helena, MT 5962.

051L4

Purpose o Disbursement
i

Contributicn

L]

Dishursement for T Tan.ry Genera!
[ S—

—_— )
X | Other (specify)

]
|
H

Date (month,
day, yesr)

9/27/88

Amount of Eacn
Disbursement This Periog

$ 2,500.00

F. Full Neme. Mailing Addrem and 21P Code
Idahc State Democ. Party -
PO Bex Las

Boise, ID 83701

Purpose of Disbursement

Contributicrn

|

]

i—j Genera!

' Dsbursemaent for iPnrr\‘ry
? Other (specity!

Date Imonth,
asy. yesr)

§/27/88

Amount o' Each
Disbursement Thiy Perioo

$ 5,000.0C

G. Full Name. Meiling Address and 2IP Cade
Victery '8R
43C Scu-n C
Washingion,

Purpose of Disburement

D-tbursamaent for |
—
"ﬂomu lspecfy)

‘Genere
[—

TT

|
1

Oete Imonth,
day. veer)

2:27/88

Amount of Eech
Dusbursement Tha Peroa

$ 1,000.200

M. Full Neme. Mailing Address and 21P Code
Dan Burten for Congress Co
Bex 5095093

Indiarapolis, IN

L6250

Purpose of D sbursement

f Centributicn

t
It

[Disbursement for | | Primaery

Other [spacity!

Cote (month,
cay, yesr)

Q/27/88

Amount o’ £c
Disbursement Thy Per o2

$ 3,500.0C

1. Full Name. Mailing Addrem ond 2IP Code ©0 1540
Valley Education Fund

PO Box 1188
Washingicn, DC 20012

Purpose of Disbursement

Contridutioen

O isdburstemaent for ‘me.fy

m Other {spec:fy!

Cate (month
day. vesr)

9/27/88

Amount of Eacn
Disbunement This Perioo

$ 5,000.00

SUBTOTAL of Disdursemants This Pege (optional) .

TYOTAL ThigPe0d last page this [1ne number gnly!




WASHINGTON, D.C. 20001
FEC # C-0023580

COMMITTEE ON LETTER*RS POLITICAL EDUCATION
100 INDIATHPAVE., N.W.

No. 005168]

"
WASHIN

540

DATE 10/5/88

FIVE TROUSAND DOLLARS AND 00/100ths

PAY
TO THE
ORDEROF  John P, Vinich for U.S. Senate

PO Box 67

Hudson, WY 82515

“

AMOUNT
$5,000,00

NATIONAL DIRECTOR
NOT NEGOTIABLE

NATIONAL SECRETARY TREASURER OR MEMBER

-

COMMITTEE ON LETTER CARRIERS
POLITICAL EDUCATION
100 INDIANA AVE. N.W ¢ WASHINGTON, D C 20001

Phone
(202) 393-3695

The attached check is in payment of items described befow
it not correct. please notily us promptly No receipt desired

( DATE DESCRIPTION

AMOUNT

~~10/5/88

John P. Vinich for U.S., Senate
8Y51,T102,.GER

| GENERAL ELECTION
| PRIMARY ELECTION
DEBT RETIREMENT

'88

$5,000.00

ATTACHMENT




COMMITTEE ON LETTEF CARRIERS POLITICAL EDUCATION n~ssteank 2 No. 005236
100 INDIANA AVE., N.W. FASTIRBTOR DG 340
WASHINGTON, D.C. 20001

;
FEC # C-0025580 DATE 10/12/88

AMOUNT

FIVE THOUSAND DOLLARS ARD 00/100ths $5,000,00

PAY
TO THE

ORDEROF  John Vinich for Senate " \ | e
PO Box 67 NATIONAL DIRECTOR
Hudson, WY 82515 NOT NEGOTIABLE

NATIONAL SECRETARY TREASURER OR MEMBER

!

\.

COMMITTEE ON LETTER CARRIERS
POLITICAL EDUCATION Phone The attached check is in payment of items described below
10@3NDIANA AVE. N W. e WASHINGTON. D C 20001 (202) 393-3695 It not correct. please notity us promptly No receipt desired

DATE DESCRIPTION AMOUNT
i

10/12/88 | John Vinich for Senate - $5,000,00

WYS1.T7102.GEN |

AV

{,
F

—e

GENERAL ELECTION '88
PRIMARY ELECTION
DEBT RETIREMENT

ATTACHEMENT




ey,
Post Office Box 67 | Hudson Wyomlng 82515 (307) 332- 9013
November 3, 1988
O
Mr. George B. Gould
N Committee on Letter Carriers
Political Education
~ 100 Indiana Ave. N.W.
. Washington, D.C. 20001
O Dear Mr. Gould:
o Enclosed is our check No. 1430 in the sum of $5,000.00. This
o represents the amout of vour contributions in excess of $10,000.00.
< We certainly do appreciate the contributions by your organization.
Thank you very much.
M
i Sincerely,
~ l/_d_/ét_gk//l/ ZZ/"LLQ//

Mabel R. Vinich
Treasurer

ATTACHMENT 5

Contributions not tax deductible. @ Deﬂgned,producedqnd;xh@ed[n\Vyonnng

ST
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Wyoming 82515

[ZTURN RECEIPT | P 2w ues 3ss
REQUESTED | i

.,' -‘A(.

Mr. George B. Gould
Committee on Letter Carriers
Political Fducation

100 Indiana Ave. N.W.
Washington, D.C. 20701

JOHN P. VINICH FOR U. S. SENATE
P. O. BOX 67 332-9013
HUDSON, WY 82515

PAY

Sl o o Rl lioein

\NlRST ,

YOMING
BANK landar 3 332:4312

ol ] Dyt Madid P
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United Steelworkers of Amerttﬁm Bl Wi
————(rcoacl=———=— $BNOV2Z M4 3:1i

ONE EAST WACKER DRIVE
SUuITE 1910
CHICAGO, ILLINOIS 60601-1980
(312) 467-1995

November 17, 1988 @

o

™o
Lawrence M. Noble, General Counsel ==
Lois G. Lerner, Associate General Counsel E;
Federal Election Commission <
999 E. Street NW e
Washington , D.C. 20463 B

Attention: Phillip Wise

Re: John P. Vinich for US Senate Committee
FEC MUR 2771

(Complaint by National Republican Senatorial Committee)

Dear Mr. Wise:

Please enter my appearance on behalf of the United Steelworkers
of America Political Action Fund in the above-referenced matter.

On November 17, 1988, 1 received a copy of the FEC's notifica-
tion of this matter which had been addressed to the United Steel-
workers of America Political Action Fund at 609 Providence Building
in Duluth, Minnesota. Apparently it was received in that office
in Duluth on November 10, 1988. The United Steelworkers of
America Political Action Fund, however, is headquartered at
Five Gatewav Center, Pittsburgh, Pennsylvania. You will be
receiving, through separate mail, a statement of designation
of counsel from the Treasurer of the USWA Political Action Fund.

In light of the fact that I did not receive the FEC General
Counsel's notification until November 17th, I request that the
time for submission by the United Steelworkers of America Political
Action Fund of its response to the complaint in this matter
be extended to December 1, 1988.

I also request that any inquiries for information, notices
or other communications from the FEC to the United Steelworkers
of America Political Action Fund regarding this matter be
directed to me.

Very truly yours,

VDR 7 SN

William H. Schmelling
Assistant General Counsel

WHS/hlr el

PRINTED IN U.S A
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E!—AL———M or A, ,,hiﬁ?gg £OMMISSION

NUR 2771
SENOV 25 AMI0: 2
MAMR OF COUMSEL: VWilliam H. Schmelling .
Assistant General Counsel, USWA
ADDRRSS 3
One East Wacker Drive, Suite 1910 -
Chicago, Illinois 60601 & =
=)
] TELEPHOME:: (312) 467-1995 o
- i
™
The above-named individual is hereby designated as ay Ty
(2]

counsel and is authorized to=teceive any notifications and other

< communications from the Commission and to act on my behalf before
™ the Commission.
N — /; [/ 4
i i s 3 /) ’ kz'}ﬂc’j’/} /i ;g«’) c\&/é’/(:’./t/?
/ 7 “ S AL Y
P - Date

* Signature

James N. McGeehan, Treasurer- Unlted

Steelworkers of Amerlca Political
S Action Fund

United Steelworkers of America Political
l RESPONDENT'S NAME: Action Fund
& ADDRREBSS : Five Ga%eway Center
. Pittsburgh, PA. 15222%"
BOME PHONE:
BUSINESS PHONE: (412) 562-2400 -

* The FEC's initial notification of this MUR was addressed

to the respondent at 609 Providence Building, Duluth, MN. 55802




UNITED STEELWORKERS OF AMERICA
ONE EAST WACKER DRIVE
SUITE 1910
CHICAGO, ILLINOIS 60601-1980

(312) 467-1995

LEGAL DEPARTMENT

November 17, 1988

TO: James N. McGeehan

FROM: William H. Schmelling

SUBJECT: John P. Vinich for US Senate Committee
FEC MUR 2771
(Complaint by National Republican Committee)

(I p)
~ The National Republican Senatorial Committee has filed
~ a complaint with the Federal Election Commission concerning

the use by the comittee for John P. Vinich, Demoratic candidate
— for U.S. Senate from Wyoming, of part of USWA 13214's building
for a campaign office.

J

N In fact, however, the use by candidate Vinich's campaign

of that office was pursuant to a written lease which requires
the campaign committee to pay the usual and normal charge for
the use of that space and any related equipment.

A copy of my appearance letter is enclosed. In order for
me to represent the USWA PAC in this matter, a statement of
designation of counsel must be submitted to the Federal Election

Commission.

J 4 0

Enclosed, pleasc find such a statement of designation of
counsel which I request that you sign and mail directly to the
FEC in the enclosed envelope.

WHS /hlr

cc: Leon Lynch
Eldon Kirsch
Bernard Kleiman
Carl B. Frankel
Stan Loader

Sam Dawson
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ONE EAST WACKER DRIVE
sUITE 1910

CHICAGO, 1LLINoIsS 60601-1980
(312) 467-1995

November 30, 1988

VIA EXPRESS MAIL

Lawrence M. Noble, General Counsel -
LLois G. Lerner, Associate General Counsel o
Federal Election Commission e
999 E. Street NW

Washington, D.C. 20463

Attention: Phillip Wise
Re: John P. Vinich for US Senate Committee

FEC MUR 2771
{(Complaint by National Republican Senatorial Committee)

Dear Mr. Wise:

It is my understanding that the FEC's Statement of Destination
of Counsel Form, designating me as counsel for the United Steel-
workers of America Political Action Fund in the above-referenced
case, was mailed to your office on or about November 23, 1988.

Thank yvou for informing me that the request which I made in

my November 17, 1988 letter to you to extend the time for responding
by the United Steelworkers of America Political Action Fund

to the complaint in this case until December 1, 1988 was granted.

This is an initial response by the United Steelworkers
of America Political Action Fund ('"USWA PAC") to a notification
from the Federal Election Commission that a complaint had been
filed alleging violation of the Federal Election Campaign Act
("FECA") by the USWA PAC in relation to the use by the campaign
of John P. Vinich of office space in a USWA building located
in Rock Springs, Wyoming. Mr. Vinich was a candidate from
Wvoming for the United States Senate in the November 8, 1988
election.

The charge, filed by the National Republican Senatorial
Committee, a copy of which was enclosed with the FEC's November
7, 1988 notification, is totally without foundation in fact
and has no basis under the law.

PRINTED IN L $ A
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Page Two

The use by the Vinich Campaign of one room in the basement
of a hall owned by United Steelworkers of America, Local Union
13214 for the period from August 1 to November 9, 1988, was
pursuant to a lease agreement entered into by USWA Local Union
13214 and Vinich For Senate Campaign Committee. A copy of that
lease agreement is enclosed.

Please note that in the sixth paragraph of that lease
agreement, USWA Local Union 13214 agreed "to invoice the [Vinich
For Senate Campaign] Committee for the actual use of the facilities
and equipment . . . in an amount based on the normal and usual
rental charge for such facilities and equipment . . ." USWA
Local Union 13214, in fact, has submitted a bill to the Vinich
For Senate Campaign Committee. A copy of that billing statement
is enclosed. Although USWA Local Union 13214 has a policy
of allowing community service groups, religious groups and other
non-profit organizations to use its union hall without any charge,
a monthly rental rate of $50.00 was charged to the Vinich Campaign
for its use of the one office room covered by the lease. That
rate was based on the fact that USWA Local Union 13214 leases
a two-room office suite to another tenant at the rate of $100.00
per month.

With regard to the use by the Vinich Campaign of telephones
in its rented space within USWA 13214's hall, the Vinich Campaign
had the telephone company reactivate a long existing jack within
its rented office and made arrangements for the installation
of its own telephone. It is our understanding that charges
for such reactivation of the long existing telephone jack and
for the use by the Vinich Campaign of that telephone have been
or will be billed directly by the telephone company to the
Vinich Campaign.

To the extent that volunteers or employees of the Vinich
For Senate Campaign Committee used the telephones which ordinarily
are used bv USWA Local Union 13214 or the International Union
of the United Steelworkers of America, when the billing statements
trom the telephone company for the months in question are received,
those bills will be pro-rated based on the actual use by Vinich
Campaign workers of such telephones and the Vinich Campaign
will be billed for such use of USWA telephones and any related
use by the Vinich Campaign of facilities within the hall outside
of the office space rented to the Vinich Campaign.
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November 30, 1988

Clearly, the above described arrangements in no way violate
Section 441b(b) or any other provision of the Federal Election
Campaign Act. Please contact me immediately if the above summarized
description of the situation is not clear or if you require
any additional information or documents from the USWA PAC.

Based on the actual facts as described in this letter and
as evidenced by the enclosures, the USWA PAC requests that the
General Counsel of the FEC recommend to the Commission that
it find no reason to believe that there has been a violation
of the FECA by the USWA PAC and that, accordingly, the complaint
in this matter be dismissed.

Very truly yours,

William H. Schmelling
Assistant General Counsel

WHS/hlr

cc: Lois G. Lerner, Associate General Counsel, FEC
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TLITIES AND POUTPMENT

1- The John P. Vinich for U.S. Senate Campaign Camittee ("Committee")
and USWA, Local Union 13214 ("labor organization") agree this lst day of
August, 1988 that for the consideration set forth below, the Camittee
will use the following facilities and equipment of the labor organiza-
tion on the dates indicated:

2- Dates of use: Fram August 1, 1988 to November 9, 1988. ($50.00 per month)
3- Location of facilities to be used: 720 2nd Street, Rock Springs, Wyaming.
4- Description of facilities and equipment:

One roanm in the basement of the Union Hall, bathroom facilities, and
periodic use of the main roam upstairs.

* 5- Other (e.q., supplies, services): Periodic Use Of Telephone

The labor organization agrees to invoice the Camittee for the actual

© use of the facilities and equipment set forth above in an amount based on
~ the nomal and usual rental charge for such facilities and equipment in
this community and including any actual telephone charges incurred by the
~N Camittee. The invoice will also include billing for the cost of any suppl-
. ies provided to the Comittee. The labor organization will pramptly provide
: its invoice to the Comittee, at Post Office Box 67 - Hudson, Wyaming. 82515.
O
_ The Camittee agrees to reimburse the labor organization for use of the
M labor organization's facilities within a cammercially reasonable time. (60
to 90 days)
)
< : The undersigned Camittee representative is authorized to sign this
Agreement on behalf of the Camnittee.
-
Signed:
Patrick R. Doak Vinich For U.S. Senate’
Financial Secretary Campaign Conmi ¢+ tee
Local Union 13214 P.0. Box 67

USWA Hudson, Wyaming. 82515
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1110 VErmONT AVENUE, N.W. ® WasHingToN, D.C. 20005 *(202) 887-9030

December 2, 1988

Lois Lerner

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2771 - John Vinich for U.S. Senate Committee and
Mabel Vinich, as Treasurer

Dear Ms Lerner:

Pursuant to our telephone conversation yesterday, this
letter requests an extension of time to prepare a response to
the notification by the Commission that a complaint had been
filed against the above-referenced committee.

Due to the confusion immediately following the general
election in Wyoming, this matter was only recently brought to
our attention with a request that we prepare a response. The
Wyoming election was an extremely close race, and during the
period immediately following the election it was anticipated
that a recount would be required. The Vinich campaign
consisted solely of four individuals, all of whom were totally
preoccupied by the effort to win the election. In the
resulting confusion, it was not made clear that we would be
asked to respond to this complaint. We have since clarified
the matter and will be preparing a response. We have requested
the necessary Designation of Counsel from the Vinich campaign
and will forward it to you as soon as it 1is received.

It is, however, necessary for us to obtain certain factual
information from members of the Vinich campaign. This will
require an additional period of time. We request that the date
for f£iling a response to the Commission's notification be set
at Monday, December 12. This should allow us adequate time to
collect the information necessary tO prepare a response.

Terex: 44-0277 Poso Ure Facsiaiee (202) 223-2088
ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND ® SEATTLF




32

- 4 0 )

b

tots Lorer (@ P,
A.'rl

December 2, 1988 ADMINIS T AT e DS SION
age 2
. BBOEC -2 PN 3: 05

R

I appreciate your understanding in this matter. If you
have any questions or need additional information, please do

not hesitate to contact me.

Very truly yours,
\

ert F. Bauer
Judith L. Corley
Counsel to Respondents

0484E
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FEDERAL ELECTION COMMISSION

WASHINGTON D 20463

December 9, 1988

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771
Democratic Senatorial
Campaign Committee

John Vinich for U.S.

Senate Committee

and Mabel Vinich, as
treasurer

M
0 Dear Ms. Corley:
™~ This is in response to your letter dated December 2, 1988,
S which we received on December 2, 1988, requesting an extension to
respond to a complaint filed against your clients. After
@) considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
o due by the close of business on December 12, 1988.
© If you have any questions, please contact Phillip L. Wise,
<t the attorney assigned to this matter, at (202) 376-8200.
0] Sincerely,
Lawrence M. Noble
A General Counsel

AT

BY: Lois C. Lerner
Ascociate General Counsel
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1110 Virmont Avest B N.W. o WasHingTon, D.C. 20005 * (202) 887-9030

December 6, 1988

Phillip Wise

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2771 - Democratic Senatorial Campaign Committee

Dear Mr. Wise:

Thank you for providing me with a copy of the materials
sent to the Democratic Senatorial Campaign Committee ("DSCC")
in connection with MUR 2771. As 1 mentioned to you on the
phone, DSCC was unaware that it had been named as a Respondent
in this matter until our conversation.

Enclosed is a Designation of Counsel for this matter. Due
to the fact that DSCC was unaware of its status as respondent
until so recently, DSCC requests an extension of time within
which it may respond to the notification that a Complaint was
filed against i1t until Monday, December 12.

I have also enclosed a Designation of Counsel for the same
matter from the John Vinich for U.S. Senate Committee.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

Very truly yours,

( Jr

Bauer

Judith L. Corley <;
Counsel for Respondent:

0497E
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STATEMENT

MUR 2771
NAME OF COUNSEL: _Robert F., Bauer/Judith L. Corley
ADDRESS: Perkins Ccoie
1110 Vermont Ave.,, N.W., #1200
_Washington., D.C. 20005

TELEPHONE : .202/887-9030

The above-named individual is hereby designated as my

L
O counsel and is authorized to receive any notifications and
~ other communications from the Commission and to act on my
behalf before the Commission.
(@D
.
O
< : i 19
/1 5 ’\:.(\‘ {/){Q L ’I\/\ ¥y (A IL.\" L
D) ‘ ik - g
Date Signature | - (]
- ? ‘f\ ."\A.d' r\h ¢ o U‘L}
- Siatine, Lieeds
RESPONDENT 'S NAME: Democratic Senatorial Campaign Committee
ADDRESS: 430 S. i 1 re S.E. e

Washington, D.C. 20003

HOME PHONE: —

BUSINESS PHONE: 202/7224-2447
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JORN P VINICH

Post Office Box 67 | Hudson, Wyommg 82515 (307) 332-9013

Federal Election Commission
999 E. Street NW

Washington, D.C. 20463
Re: MUR 2771

Gentlemen:

We designate the following law firm to represent us in the matter of
MUR 2771:

Robert F. Bauer and Judith L. Corley
Attornevs in law firm of Perkins & Coie
1110 Vermont Avenue NW, Suite 1200
Washington, D.C. 20005

The above law firm is authorized to receive documents from the Federal
Flecticn Commission.

Verv truly vours,
John P. Vinich for U.S. Senate

TRV SRy

Mabel R. Vinich, Treasurer

Contributions not tax deductible e Designed. produced and printed in Wyoming. Words & Pidures
Paid ror and authorized by the John P Vinich for US Senate Committee Advertising
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December 12, 1988 =
|
™
Lawrence M. Noble =

General Counsel

Federal Election Commission Pt
999 E Street, N.W. C
Washington, D.C. 20463

Re: MUR 2771 ~ Democratic Senatorial Campaign Committee

Attention: Philip M. Wise

Dear Mr. Noble:

The Democratic Senatorial Campaign Committee ("DSCC" or
"Respondent") hereby replies through counsel to the
Commission's notification that a complaint has been filed

against it by the National Republican Senatorial Committee
("Complainant").

The Complaint makes three allegations of violations of the
law against the John P. Vinich for United States Senate
Committee. The first two allegations of violations do not
involve the DSCC and, therefore, are not addressed here.

Complainant alleges that either the Vinich campaign or the
DSCC has violated the campaign laws by failing to include an
adequate disclaimer on advertising advocating John Vinich's
election to the United States Senate. See Complaint at 4. The
complaint cites to Exhibits 3 and 4. The materials provided by
the Commission to the DSCC, however, do not appear to contain
Exhibits 3 and 4, and DSCC cannot, therefore, reply to any
relevant material they may contain. DSCC can address the
larger point at this time.

The allegation is that, for a period of approximately two
weeks, advertisements advocating John Vinich's election
contained a disclaimer which read simply: "Paid for by the
Democratic Senatorial Campaign Committee." The NRSC concludes
that the disclaimer, under 2 U.S.C. § 4414, should have

Trerx: 340277 Poso Ure Facsinny (202) 223-2088
ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTULAND ® SEAT 111
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December 12, 1988
Page 2

included an additional statement that the advertisement was

"authorized by" the Vinich campaign.

The DSCC is a national party committee with delegated
authority from the Democratic National Committe to make
coordinated party expenditures under the provisions of 2 U.S.C.
§ 441a(d). As an agent of the DNC in making these coordinated
party expenditures, the DSCC frequently pays for media
advertising on behalf of Democratic Senate candidates around
the country. 1In 1988, the DSCC paid for such media advertising
in Wyoming in support of the John Vinich Senate campaign.

It is the policy and practice of the DSCC to recommend the
inclusion of "authorized by" language in any candidate
communication financed under 2 U.S.C. § 441a(d). Where this
language has been omitted, the result is a function of mistake,
not an intention to mislead the public.

In fact, the Complaint implicitly acknowledges that the
"authorized by" language did not appear on these advertisements
for a short period of time. On page 5 of the Complaint,
Complainants note the advertisements offended the statute "by
leaving his name [Vinich's] off the disclaimer for
approximately two weeks . . . Thus, the Complainants concede
this was the obvious result of error.

It is not in any event clear that the omission of
"authorized by", with DSCC named simply as payor, offends the
statute or regulation, noted by Complainant, that a party
committee is precluded as a matter of law from making
independent expenditures. 11 C.F.R. §§ 110.7(a)(5), (b)(4).
The purpose of the "authorized by" language is to distinguish
expenditures made in conjunction with the candidate's campaign
from those which are independent from the candidate. Compare
11 C.F.R. § 110.11(a)(1)(1ii), with § 110.11(a)(1l)(iii). The
authorization notice, therefore, serves little obvious purpose
in the context of § 44la(d) activity by a party which cannot
make "independent" expenditures.

Moreover, to the extent that the advertisement enables the
public to identify the source of payment and investigate
financial support of that source by review of FEC reports, this
purpose is also fully -- indeed only -- served by inclusion of
DSCC in the disclaimer. Only DSCC, not the candidate, reports
a 441a(d) expenditure (on Schedule F); only DSCC's financial
support is relevant to any inquiry into the monies used for
such purposes. By contrast, a "contribntion in-kind" by a
non-party source funding a candidate communication is reported
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by both candidate and committee. The financial profile of
each, as shown on their FEC reports, is in that case
pertinent. That is not the case here.

This Complaint against the DSCC must be dismissed, as it
has no basis in fact or in law.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

Very truly yours,

ert F. Bauer
Judith L. Corley
Counsel to Respondents

Al 0494E
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December 12, 1988

Lawrence M. Noble =
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2771 -~ John P. Vinich for U.S. Senate Committee and
Mabel R. Vinich, as Treasurer

Attention: Philip M. Wise
Dear Mr. Noble:

The John P. Vinich for U.S. Senate Committee ("the
Committee"), and Mabel R. Vinich, as Treasurer {(collectively
referred to hereafter as "Respondents"), hereby reply through
counsel to the Commission's notification that a complaint has
been filed against them by the National Republican Senatorial
Committee.

The Complaint has no basis in fact or law, and should be
dismissed.

Use of Labor Facilities

The Complaint alleges that the Committee made use of office
space 1in a union hall owned by the United Steelworkers and, as
a result, accepted a prohibited contribution from a labor
organization. The Complaint also alleges that the Committee
failed to report this "contribution."

The Federal Election Commission regulations provide for the
use of labor facilities by a candidate or a committee.
11 C.F.R. § 114.9(d). The regulations require simply that the
commlttee reimburse the labor organization for the use of the
facilities at the usual and normal charge, and that the
reimbursemnent be made within a commercially reasonable time.
I4.

In this case, the Committee signed a contract with the
United Steelworkers Union for the use of one room in the union

Trrex 440277 Poso U Facsivn s (202) 223-2088

ANCHORAGE @ BELCFVEF ® LOS ANGELES " PORTEAND ® St At it
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hall. A copy of the contract is attached. The contract
provided that the Steelworkers would invoice the Committee for
costs incurred in the use of the room at a rate of $50 per
month, together with any other specific charges incurred by the
Committee in connection with the use of the space. The
Committee received an invoice from the Steelworkers for the use
of the hall dated November 18, 1988. The Committee paid the
invoice on November 22, 1988. The payment will be reported on
the Committee's next report. The union charged the Committee
$50 per month for the use of one room in the hall, which was a
rate equivalent to that charged other organizations renting
similar space in the union hall.

The Committee made separate arrangements for the
installation and use of a phone in the space but has not yet
been billed by the phone company for this service.

There was, therefore, no contribution made in connection
— with the use of the union hall. The Committee paid the usual
and normal charge for the use of the space, and made its

™ payment within a commercially reasonable time after having

~ received the invoice in accordance with the written contract.
Because there was no contribution, there was no failure to

- report the contribution.

) Contributions from Labor Organization PAC

- The Complaint also alleges that the Committee received

o excessive contributions from the Committee on Letter Carriers
Political Education. 1In fact, the Committee did receive three

<t $5,000 contributions from this committee. The first

‘ contribution, received on October 4, was designated for the

) primary election. The second contribution, received on October

13, was designated for the general election. The third
contribution was received on October 24, a period between 20

~ days and 48 hours before the general election. Because the
contribution was in excess of $1,000, the Committee reported
the contribution immediately on its 48-hour report filed with
the Federal Election Commission.

Upon further investigation, however, the Commitee
discovered that the contribution, when aggregated with the
prior two contributions, caused the Letter Carriers Committee
to exceed 1ts contribution limitations. The Committee refunded
the excessive $5,000 on November 3, 1988. During the period
between October 24 and Novmeber 3, the Committee had at all
times at least $5,000 in cash on hand.
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The Federal Election Commission regulations provide that if
a committee receives a contribution which is in excess of the
limits, it may deposit the contribution and then refund it
within 60 days of its receipt by the Committee. 11 C.F.R.
§ 103.3(b)(3). The contribution received by the Committee
which caused the Letter Carriers Committee to exceed its lawful
contribution limitation was refunded within 10 days, well
within the 60-day period set forth in the regulations. There
was, therefore, no violation of the contribution limits and no
acceptance of an illegal contribution.

Advertising Disclaimer

The Complaint contains an allegation that advertisements
run by the Committee did not include an adequate disclaimer.
The Commitee notes that the materials sent to the Committee by
the FEC in connection with this Matter Under Review did not
include Exhibits 3 and 4 referred to by Complainants in their
Complaint. As a result, it would be impossible for the
Committee to respond to the specific allegations set forth in
this section of the Complaint. The Committee, nonetheless,
endorses the position of the Democratic Senatorial Campaign
Committee on this issue as set out in a separate filing.

Conclusion

The Complaint filed by the National Republican Senatorial
Committee fails to allege any violation of law which can
withstand the facts. The Commission must dismiss this
Complaint without further action.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

Very truly vours,
{

ert F. Bauer
Judith L. Corley
Counsel for Respondents
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1- The John P. Vinich for U.S. Senate Campaign Camittee (“Committee")
and USWA, Local Union 13214 ("labor organization") agree this lst day of
August, 1988 that for the consideration set forth below, the Camittee
will use the following facilities and equipment of the labor organiza-
tion on the dates indicated:

i ssdobo oo

Dates of use: Fram August 1, 1988 to November 9, 1988. (5$50.00 per month)
Location of facilities to be used: 720 2nd Street, Rock Springs, Wyaming.
Description of facilities and equipment:

One roam in the basement of the Union Hall, bathyroom facilities, and
periodic use of the main roam upstairs.

5- Other (e.qg., supplies, services): Periodic Use Of Telephone

The labor organization agrees to invoice the Camittee for the actual
use of the facilities and equipment set forth above in an amount based on
the normal and usual rental charge for such facilities and equipment in
this comunity and including any actual telephone charges incurred by the
Camittee. The invoice will also include billing for the cost of any suppl-
ies provided to the Comnittee. The labor organization will pramptly provide
its’ invoice to the Camittee, at Post Office Bax 67 - Hudson, Wyaming. 82515.

The Committee agrees to reimburse the labor organization for use of the
labor organization's facilities within a camercially reasonable time. (60
to 90 days)

The undersigned Camittee representative 1s authorized to sign this

Agreement on behalf of the Camittee.

Tiahot O owsc o Sicauso)

Patrick R. Doak Vuuch For U.S. Senate’
Financial Secretary Campaign Commit tee
Local Unian 13214 P.0. Box 67

USWA Hudson, Wyaming. 82515




Before the Federal Election Commission
MUR 2771

Respondents: John P. Vinich for U.S. Senate Committee and
Mabel Vinich, as Treasurer

AFFIDAVIT OF MABEL VINICH

County of FREMonT .,

State of Wyoming

I, MABEL VINICH, being duly sworn according to law, hereby

depose and state, as follows:

1. I have personal knowledge of the facts set forth
herein, and if called to testify in this matter, I would

testify as set forth herein.

2. I am the Treasurer of the John P. Vinich for U.S.
Senate Campaign Committee (hereinafter referred to as "the

Committee”) during the 1988 primary and general elections.

3. As Treasurer, I have personal knowledge of the

day-to-day operations and activities of the Commnittee.
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q. In August, 1988, the Committee entered into a contract
with the United Steelworkers Union, Local Union 13214, for the
use of a portion of a union hall located in Rock Springs,

Wyoming.

5. The terms of the contract provided that union would
invoice the Committee for the actual costs for the use of the
facilities at a rate of $50.00 per month. In addition, the
union agreed to invoice the Committee for the usual and normal
rental charge of any equipment used by the Committee, including

telephone charges.

6. On November 18, 1988, the Committee received an
invoice from the Steelworkers Union for the amount of $164.50.
This invoice represented the costs of using the facilities in

Rock Springs, Wyoming during the general election campaign

peri1od.
7. On November 22, 1988, the Committee paid the invoice.
8. Upon information and belief, the rate paid by the

Committee was a rate equivalent to that charged other users of

similar space in the union hall.
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9. The Committee arranged for the installation of its own

phone in the union hall and will be billed for such phone

services separately from the union.

10. The Committee incurred no other expenses in connection

with its use of the space in the union hall.

Madei Uncer

Mabel Vinich

SUBSCRIBED AND SWORN TO BEFORE ME

this 7/ day of Abucsvber ., 1988,
—
\I< \”’\ ") ’/"\/)“ \y(
N ) s ] € e o : ‘ o
\',\;"'_%/;..LL»_,;,;_'_'- Ko KA woe” YOl A € Y ALl - '\"l"“i}&. ™
Notary Public - o »
WYOMIG  fadys S SNV OR
My Commission Expires: . ) Ay maon
- WAr 2, T
T e e e o
0496E
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ONE EAST WACKER DRIVE
SUITE 1910

CHICAGO, ILLINOIS 60601-1980
(812) 467-1995

December 29, 1988

Lawrence M. Noble, General Counsel

Lois G. Lerner, Associate General Counsel
Federal Election Commission

999 E. Street NW

Washington, D.C. 20463

Attention: Phillip Wise

Re: John P. Vinich for US Senate Committee
FEC MUR 2771
(Compliant by National Republican
Senatorial Committee)

Dear Mr. Noble:

Please refer to my letter dated December 1, 1988,
stating the position of United Steelworkers of America
Political Action Committee in this matter.

I have been informed by representatives of the Steel-
workers in Wvoming that the Vinich Campaign Committee paid
$164.30 in rent charges on November 22, 1988 to the USWA,
consistent with the lease agreement which was provided
to vou with my December 1, 1988 letter.

Enclosed please find a copy of an additional billing
Sstatement which was submitted by USWA Local 13214 to the
John Vinich for U.S. Senate Campaign Committee, for telephone
charges for the period September 29, 1988 through October
25, 1988, for the seven hours during which USWA telephones
at the USWA Local Union 13214 Hall were used by the Vinich
Campaign betweeen September 28 and October 26, 1988.




% ®

Also enclosed is a copy of a check, number 1534, from
the John P. Vinich for U.S. Senate committee, dated
December 20, 1988 payable to the USWA Local Union 13214
in the amount of $27.54, in payment for such use of USWA
telephones during that time period.

It is my understanding that USWA Local Union 13214
has not received a billing statement from US West
Communications (formerly Mountain Bell), for the period
from October 26, 1988, through November 9, 1988. If USWA
telephones were used by the Vinich Campaign during that
period of time, another pro-rated billing statement will
be submitted by USWA Local Union 13214 to the Vinich Cam-
paign Committee for such use of the union's telephones.

This more recent information, which I am forwarding
to you, further substantiates the USWA PAC's position that
there is no reason to believe that there has been any
violation of the FECA by the USWA PAC with regard to this
matter and that, accordingly, the complaint should be dis-
missed.

Very truly yours,

W 1) N

William H., Schmellimng
Assistant General Counsel

WHS/hlr

cc: Lois Lerner, Associate General Counsel, FEC




b7 79

J

J

s 4 0

PERKINS COIE .

A LAw PARTNERSHIP INGLUDING PROFESSIONAL CORPORATIONS
1110 VervonT Avenue. N.W. » WasHingTon, D.C. 20005 = (202) 887-9030

December 12, 1988
VYMSn

William H. Schmelling 8861 <1 ~ap
Assistant General Counsel .

United Steelworkers of America 1dig ]VDTI
1 East Wacker Drive

Suite 1910

Chicago, IL 60601-1980

Dear Mr. Schmelling:

Thank you for sending the materials you prepared in
connection with FEC MUR 2771 - John P. Vinich for U.S. Senate

Committee.

I am enclosing for your files a copy of the submission we
made on behalf of Mr. Vinich to the Federal Election Commission

in the above-referenced matter.

If you have any questions or need additional information,
please do not hesitate to contact me.

Very truwy yours,

dith L. Corley
Counsel for John P. Vinil
for U.S. Senate Committee

0515E

TeLex: 44-0277 Peso Ur® FacsimMitie (202) 223-2088
ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND ® SEATTLE




PERKINS COIE

A LAw PARTNERSHIP INQLUDING PROFESSIONAL CORPORATIONS
1110 VermonT AVenue. N.W. ¢ WasHingTon, D.C. 20005 ° (202) 887-9030

December 12, 1988

Lawrence M. Noble

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2771 - Democratic Senatorial Campaign Committee

Attention: Philip M. Wise

-
Dear Mr. Noble:

The Democratic Senatorial Campaign Committee ("DSCC" or
"Respondent”) hereby replies through counsel to the
Commission's notification that a complaint has been filed
against it by the National Republican Senatorial Committee
("Complainant").

The Complaint makes three allegations of violations of the
law against the John P. Vinich for United States Senate
Committee. The first two allegations of violations do not
involve the DSCC and, therefore, are not addressed here.

Complainant alleges that either the Vinich campaign or the
DSCC has violated the campaign laws by failing to include an
adequate disclaimer on advertising advocating John Vinich's
election to the United States Senate. See Complaint at 4. The
complaint cites to Exhibits 3 and 4. The materials provided by
the Commission to the DSCC, however, do not appear to contain
Exhibits 3 and 4, and DSCC cannot, therefore, reply to any
relevant material they may contain. DSCC can address the
larger point at this time.

The allegation is that, for a period of approximately two
weeks, advertisements advocating John Vinich's election
contained a disclaimer which read simply: "Paid for by the
Democratic Senatorial Campaign Committee."™ The NRSC concludes
that the disclaimer, under 2 U.S.C. § 4414, should have

TerLex: 440277 Pcso Ur e FacsimiLe (202) 223-2088
ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND ® SEATTLE




Lavrence M. Not& .

December 12, 1988
Page 2

included an additional statement that the advertisement was
“authorized by" the Vinich campaign.

The DSCC is a national party committee with delegated
authority from the Democratic National Committe to make
coordinated party expenditures under the provisions of 2 U.S.C.
§ 441a(d). As an agent of the DNC in making these coordinated
party expenditures, the DSCC frequently pays for media
advertising on behalf of Democratic Senate candidates around
the country. 1In 1988, the DSCC paid for such media advertising
in Wyoming in support of the John Vinich Senate campaign.

It is the policy and practice of the DSCC to recommend the
inclusion of "authorized by” language in any candidate
communication financed under 2 U.S.C. § 441a(d). Where this
language has been omitted, the result is a function of mistake,
not an intention to mislead the public.

In fact, the Complaint implicitly acknowledges that the
*authorized by" language did not appear on these advertisements
for a short period of time. On page 5 of the Complaint,
Complainants note the advertisements offended the statute "by
leaving his name [Vinich's] off the disclaimer for

approximately two weeks . . . Thus, the Complainants concede
this was the obvious result of error.

It is not in any event clear that the omission of
"authorized by”", with DSCC named simply as payor, offends the
statute or regulation, noted by Complainant, that a party
committee is precluded as a matter of law from making
independent expenditures. 11 C.F.R. §§ 110.7(a)(5), (b)(4).
The purpose of the "authorized by" language is to distinguish
expenditures made in conjunction with the candidate’'s campaign
from those which are independent from the candidate. Compare
11 C.F.R. § 110.11(a)(1)(ii), with § 110.21(¢a)(1)(iii). The
authorization notice, therefore, serves little obvious purpose
in the context of § 44la(d) activity by a party which cannot
make “"independent” expenditures.

Moreover, to the extent that the advertisement enables the
public to identify the source of payment and investigate
financial support of that source by review of FEC reports, this
purpose is also fully -- indeed only -- served by inclusion of
DSCC in the disclaimer. Only DSCC, not the candidate, reports
a 441a(d) expenditure (on Schedule F); only DSCC's financial
support 1is relevant to any inquiry into the monies used for
such purposes. By contrast, a "contribution in-kind" by a
non-party source funding a candidate communication is reported




Lawrence M. Nob& ~

December 12, 1988
Page 3

by both candidate and committee. The financial profile of
each, as shown on their FEC reports, is in that case
pertinent. That is not the case here.

This Complaint against the DSCC must be dismissed, as it
has no basis in fact or in law.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

Very truly yours,

ert F. Bauer
Judith L. Corley
Counsel to Respondents

0494E
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DEC 12 1988 Admunistration
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STAN LOADER, statf Representative U EDGAR BALL, secretary
R 12 JAMES MCGEEHAN, Treasurer

December 7, 1988

Mr. William H. Schmelling, Assistant General Counsel
United Steelworkers Of America

One E£ast Wacker Drive, Suite 1910

Chicago, Illinois. 60601-1980

M Dear William:
Enclosed is a copy of the phone bill for the three phone lines
~ local Union 13214 placed in service during the recent election campaign.
~ We had three lines installed on September 29, 1988. This billing
) runs from September 29, until October 25th. Phone calling was made dur-
ing the evening hours 6:00 P.M, until 8:30 P.M. There was a potential
-~ phone usage during this period of 142.5 hours (19 days X 2.5 hours =
47.5 Lours per rhone X 3 phones = 142.5 hours) (Weekdays only - exclud-
O es Saturdays and Sundays).
~ The vast amount of calling time was spent calling our membership.
3 The total bill was $609.02. This includes installation charges, monthly
charges, taxes and itemized long distant calls. All of the long distance
calls were made to members of our Union. Subtracting the long distance
N charges, $<8.3¢, leaves a balance of $560.66.

Dividing the $560.66 by 142.5 hours yields a cost factor of $3.94
per hour of usage. There was during this period of time, seven (7) hours
of calling made Irom these phones to registered voters who were not mem-
bers of our Union. Multiplying $3.94 per hour by 7 hours equals $27.54.
Thils then is trne amount we will bill the Vinich campaign for the use of
our phones.

There will be one more phione bill covering the period between Octo-
ber 2€, 1983 and November 9, 1988.
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The Vinich campaign paid $164.50 rent charges with a check (#1514)
issued on November 22, 1988.

Fraternally Yours,

Stan Loader
Staff Representative
USWA - District 33

SL/al

cc: A. Battisti
P. Doak
R. Maldonado
M. Vinich
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LCRWVYEST communicaTions ®

BILL DATE: OCT 25, 1988
FormarysARTIBpk ACCOUNT NUMBER: ' 307-382-5624-249B

ACCOUNT SUMMARY

TPREVIOUS BILL | PAYMENTS | ADJUSTMENTS |

PREVIOUS BALANCE
$.00 $.00 $.00 DISREGARD IF PAID $.00

CURRENT CHARGES INCLUDING TAX CURRENT CHARGES $609.02

U S WEST COMMUNICATIONS 532,33

U S WEST COMM UNREGULATED 76.69 TOTAL :
TOTAL $609.02 AMOUNT DUE $609.02

e
© * ANY AMOUNT LEFT UNPAID 30 DAYS AFTER BILL DATE IS SUBJECT TO A 1.2% LATE
PAYMENT CHARGE. * .

Lo TIME 1S RUNNING OUT TO GET INTO THE PHONE BOOK! SO IF YOU HAVE ANY ]
. CHANGES OR ADDITIONS TO MAKE IN YOUR HOME OR BUSINESS LISTING, CALL YOUR ‘
o) SERVICE REPRESENTATIVE NOW. THE FINAL CLOSING DATE FOR THE

ROCK SPRINGS WHITE PAGES DIRECTORY I1S: NOVEMBER 14, 1988.

- ACCOUNT DETAIL

MONTHLY SERVICE CHARGES 92.16
Y ACCOUNT ACTIVITY 366.39
ITEMIZED CALLS 48.36
v TAXES 25.42
US WEST COMMUNICATIONS TOTAL $532.33
@)
MONTHLY SERVICE - OCT 25 THRU NOV 24 72.48
I CUSTOMER ACCESS SERVICE - INTERSTATE 18.00
MUNICIPAL CHARGE 1.68
™ US WEST COMMUNICATIONS SUBTOTAL OF MONTHLY SERVICE CHARGES $92.16
ACCOUNT ACTIVITY
~ 1 YOUR BILL DATE IS THE 25TH OF EACH MONTH. THE

MONTHLY CHARGE FOR SERVICE 1S BILLED IN ADVANCE

ONE CALL DOES IT ALL FOR YOUR REPAIR NEEDS. ASK YOUR SERVICE REP. ABOUT
OUR NEW UNISTAR OFFERING. CALL 1-771-6404.

FOR BILL AND ORDER INQUIRIES CALL 1-771-6404

T R AU P ETUT s SEA 1T L
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Th& éhargcs are in lchi“al ameani die
- \CRSAEST communica ® UNITED STEEL WOR

LOCAL 13214
BilL DATE: OCT 25, 1988
ACCOUNT NUMBER: 307-382-5624-249B |

I S I v
U S WEST COMMUNICATIONS PAGE 2
2 CHARGE FOR MONTHLY SERVICE AT 24.16 20.13
FROM 9-29-88 TO 10-25-88
1 TOUCH TONE SERVICE 2.20 i
1 PRIVATE BUSINESS LINE 21.96
TOTAL 24.16
3 SERVICE CHARGE ON 9-29-88 10.75
1 TOUCH TONE SERVICE '
h CHARGE FOR SERVICE LINE CONNECTED ON 9-29-88 86.25
5 CHARGE FOR CUSTOMER ACCESS SERVICE-INTERSTATE AT 5.00
6.00 FROM 9-29-88 TO 10-25-88
6 CHARGE FOR MONTHLY SERVICE AT 24.16 20.13
FROM 9-29-88 TO 10-25-88 _
1 TOUCH TONE SERVICE 2.20
1 ADDL LINE-PRI BUS FLAT 21.96 .
TOTAL 24.16 .
7 SERVICE CHARGE ON 9-29-88 10.75
1 TOUCH TONE SERVICE
8 CHARGE FOR SERVICE LINE CONNECTED ON 9-29-88 86.25
9 CHARGE FOR CUSTOMER ACCESS SERVICE-INTERSTATE AT 5.00
O 6.00 FROM 9-29-88 TO 10-25-88
10 CHARGE FOR MONTHLY SERVICE AT 24.16 20.13
-~ FROM 9-29-88 TO 10-25-88
1 TOUCH TONE SERVICE 2.20
o 1 ADDL LINE-PRI! BUS FLAT 21.96
TOTAL 24.16
11 SERVICE CHMARGE ON 9-29-88 10.75
1 TOUCH TONE SERVICE
12 CHARGE FOR SERVICE LINE CONNECTED ON 9-29-88 86.25
) 13 CHARGE FOR CUSTOMER ACCESS SERVICE-INTERSTATE AT - 5.00
6.00 FROM 9-29-88 TO 10-25-88 -
. US WEST COMMUNICATIONS SUBTOTAL OF ACCOUNT ACTIVITY $366.39
- ITEMIZED CALLS :
|
NO. DATE TIME TO PLACE TO AREA NUMBER TYPE MINUTES AMOUNT !
. {
£2 1 OCT 18 7:08P MT VIEW WY 307 782-3122 E 1 .26
i 2 OCT 18 7:12P LYMAN WY 307 787-3459 E 1 26
) 3 OCT 18 7:13P MT VIEW WY 307 782-6164 E 1 26
4 OCT 18 7:17P MT VIEW WY 307 782-6471 E 1 .26
5§ OCT 18 7:20P LYMAN WY 307 787-6338 E 1 .26
6 OCT 18 7:22P MT VIEW WY 307 782-3781 E 1 .26
. 7 OCT 20 6:13P MT VIEW WY 307 782-3326 £ 2 42
8 OCT 20 6:18P GREENRIVER WY 307 875-6739 E 2 .23
9 OCT 20 6:23P LYMAN WY 307 787-3774 E 1 .26
10 OCT 20 6:30P GREENRIVER WY 307 875-8609 £ 2 .23
11 OCT 20 6:36P GREENRIVER WY 307 875-6760 E 2 .23
12 OCT 20 6:40P MT VIEW WY 307 782-3420 E 1 .26
13 OCT 20 6:41P LYMAN WY 307 787-3431 E 1 .26
14 OCT 20 6:43P LYMAN WY 307 787-3166 E 3 .59
15 OCT 20 6:46P GREENRIVER WY 307 875-4768 E 2 .23
16 OCT 20 6:51P LYMAN WY 307 787-3781 E 2 42
17 OCT 20 6:55P MT VIEW WY 307 782-3849 E 1 .26
18 OCT 20 6:57P GREENRIVER WY 307 875-4627 E 2 .23
19 OCT 20 7:00P URIE WY 307 786-4615 E 1 .26
20 OCT 20 7:02P GREENRIVER WY 307 B875-3694 E 1 .14
21 OCT 20 7:05P GREENRIVER RY 307 875-3437 E 2 .23
22 OCT 20 7:08P GREENRIVER WY 307 875-36%34 E 2 .23
23 OCT 20 7:18P GREENRIVER WY 307 B875-4722 € 1 14
24 OCT 20 7:22P MT VIEW WY 307 782-6494 E 2 42
25 OCT 20 7:25P GREENRIVER WY 307 875-4472 E 1 .14
26 OCT 20 7:28P MT VIEW WY 307 782-6157 E 2 42
27 OCT 20 7:34P GREENRIVER WY 307 875-7393 £ 1 .14
28 OCT 20 7:39P GREENRIVER WY 307 875-3059 E 1 14
29 OCT 20 7:40P GREENRIVER WY 307 875-2735 E 1 14
30 OCT 20 7:43P GREENRIVER WY 307 875-4538 E 1 14
31 OCT 20 7:44P GREENRIVER WY 307 875-4667 E 1 14

See reverse for information on this bill.
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- ISRVI/EST c'ommumcxx&@ UNITED STEEL “ORKE~

LOCAL 13214 i
BILL DATE: OCT 25, 1988
ACCOUNT NUMBER: 307-382-5624-249B

U S WEST COMMUNICATIONS PAGE 3

NO. DATE TINME TO PLACE TO AREA NUMBER TYPE MINUTES AMOUNT
32 OCT 20 7:45P GREENRIVER WY 307 875-2963 E 1 .14
33 O0CT 21 6:17P LYMAN WY 307 787-3839 E 1 .26
34 OCT 21 6:24P GREENRIVER WY 307 875-6216 E 1 .14
35 OCT 21 6:30P MT VIEW WY 307 782-6720 E 1 .26
36 OCT 21 6:33P GREENRIVER WY 307 875-7564 E 1 <14
37 OCT 21 6:36P MT VIEW WY 307 782-3172 E 1 .26
38 OCT 21 6:44P MT VIEW WY 307 782-3154 E 1 .26
39 OCT 21 7:05P MT VIEW WY 307 782-3172 E 2 b2
40 OCT 21 7:14P URIE WY 307 786-4000 E 1 .26
41 OCT 21 7:31P LYMAN WY 307 787-3100 E 3 .59
b2 OCT 21 7:42P MT VIEW WY 307 782-3765 E 1 .26

SUBTOTAL 10.85 .

CALLS FROM 382-5633
OCY 04

43 6:43P GREENRIVER WY 307 875-841k 3 2 .23
44 OCT 18 6:58P LYMAN WY 307 787-3269 £ 1 .26
45 OCT 18 7:13P MT VIEW WY 307 782-3448 £ 1 .26
NN 46 OCT 18 7:14P MT VIEW WY 307 782-3175 E 1 .26
47 OCT 18 7:19P MT VIEW WY 307 782-6166 E 2 42
¢y 48 OCT 18 7:21P LYMAN WY 307 787-3496 E 1 .26
49 OCT 18 7:22P MT VIEW WY 307 782-3122 E 1 .26
.~ 50 OCT 19 6:16P GREENRIVER WY 307 875-5349 E 1 14
51 OCT 19 6:23P GREENRIVER WY 307 875-7708 E 1 14
52 OCT 19 6:25P GREENRIVER WY 307 875-2154 E 1 L4
53 OCT 19 6:29P MT VIEW WY "307 -782-3818 E 1 . .26
54 OCT 19 6:31P GREENRIVER WY 307 875-7609 E 1 14
¢y 55 OCT 19 6:34P GREENRIVER WY 307 875-3388 E 1 14
~ 56 OCT 19 -6:38P GREENRIVER WY 307 875-5169 E 5 .48
.~ 57 OCT 19 6:44P GREENRIVER WY 307 875-2193 E 1 14
58 OCT 19 6:45P URIE WY 307 786-4430 E 1 26
59 OCT 19 6:46P GREENRIVER WY - 307 875-3583 E 1 14
O 60 OCT 19 6:48BP MT VIEW WY 307 782-6319 E 1 26
61 OCT 19 6:53P GREENRIVER WY 307 875-6060 E 1 14
< 62 OCT 19 6:54P LYMAN WY 307 787-3783 E 1 .26 |
63 OCT 19 6:57P GREENRIVER WY 307 875-4321 E 1 14
. 64 OCT 19 6:59P GREENRIVER WY 307 875-6484 E 1 14
65 OCT 19 7:01P LYMAN WY 307 787-3223 E 1 .26
66 OCT 19 7:03P LYMAN WY 307 787-3103 E 1 .26
67 OCT 19 7:03P LYMAN WY 307 787-3103 E 1 .26
68 OCT 19 7:12P GREENRIVER WY 307 875-3590 E 5 .48
- 69 OCT 19 7:19P GREENRIVER WY 307 875-3063 E 1 L1l
70 OCT 19 7:21P GREENRIVER WY 307 B75-7252 3 1 14
71 OCT 19 7:24P MY VIEW WY 307 782-3124 E 1 .26
72 OCT 19 7:28P MY VIEW WY 307 782-3463 E 1 .26
73 OCT 19 7:29P GREENRIVER WY 307 875-6269 E 1 14
74 OCT 19 7:31P GREENRIVER WY 307 875-5349 E 1 14
75 OCT 19 7:32P URIE WY 307 786-4430 £ 2 42
76 OCT 19 7:42P MT VIEW WY 307 782-3209 E 3 .59
77 OCT 20 6:38P GREENRIVER WY 307 875-4412 E 1 14
78 OCT 20 6:46P GREENRIVER WY 307 875-2580 E 1 14
79 OCT 20 6:48P EVANSTON WY 307 789-3924 E 1 .27
80 OCT 20 6:54P GREENRIVER WY 307 875-3401 E 1 14
81 OCT 20 6:56P URIE WY 307 786-4731 E 1 .26
82 OCT 20 6:57P GREENRIVER WY 307 875-2557 £ 1 14
83 OCT 20 7:02P MT VIEW WY 307 782-3423 E 1 26
84 OCT 20 7:09P GREENRIVER WY 307 875-5053 E 1 14
85 OCT 20 7:13P GREENRIVER WY 307 875-2580 E 2 .23
86 OCT 20 7:17P GREENRIVER WY 307 875-7495 E 1 1k
87 OCT 20 7:18P MT VIEW WY 307 782-3145 E 1 26
88 OCT 20 7:20P LYMAN WY 307 787-3839 E 1 26
89 OCT 20 7:22P GREENRIVER WY 307 875-2968 E 1 14
90 OCT 20 7:23P GREENRIVER WY 307 875-5092 E 1 14
91 OCT 20 7:24P MT VIEW WY 307 782-3318 E 1 26
92 OCT 20 7:29P URIE WY 307 786-2781 E 1 .26
93 OCT 20 7:30P GREENRIVER WY 307 875-6216 E 1 1k
94 OCT 20 7:32P GREENRIVER WY 307 875-2580 E 1 14

See reverse for information on this bill
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These charges ere mciuded iI|.c total areunt. e,

- Chayf . UNITED STEEL WOR
SSIREST CoOMMUNICA ® UNITED STEE
BILL DATE: OCT 25, 1988
ACCOUNT NUMBER: 307-382-5624-2498
U S WEST COMMUNICATIONS PAGE I
NO. DATE TIME TO PLACE TO AREA NUMBER TYPE MINUTES AMOUNT
85 OCT 20 7:33P GREENRIVER WY 307 875-2399 E 1 -1b
96 OCT 20 7:34P GREENRIVER WY 307 875-5616 E 1 <14
97 OCT 20 7:35P GREENRIVER WY 307 875-2580 E 1 .14
98 OCY 20 7:35P GREENRIVER MY 307 875-7597 E 1 b
99 OCT 20 7:39P URIE WY 307 786-4596 £ 1 .26
100 OCT 20 7:41P GREENRIVER WY 307 875-5908 E 1 .14
101 OCY 20 7:43P GREENRIVER WY 307 875-6101 E 1 .14
102 OCY 20 7:44P GREENRIVER WY 307 875-2197 E 1 .14
103 OCT 20 7:45P GREENRIVER WY 307 875-7564 E 1 .14
106 OCT 20 7:49P MT VIEW HY 307 782-3172 E 1 .26
105 OCY 20 7:50P GREENRIVER WY 307 875-4845 E 1 <1k
106 OCT 20 7:51P MT VIEW WY 307 782-3154 E 1 .26
107 OCY 20 7:52P GREENRIVER WY 307 875-4497 E 1 <1lb4
108 OCT 20 7:56P GREENRIVER WY 307 875-5814 E 1 < 1b
109 OCT 20 7:59P GREENRIVER WY 307 875-5883 E 1 .14
110 OCT 20 8:03P GREENRIVER WY 307 875-4121 E 1 .14
111 OCT 20 8:05P GREENRIVER WY 307 875-3076 E 1 14
112 OCT 20 8:06P GREENRIVER WY 307 B75-7334 E 1 .14
113 OCT 20 8:09P GREENRIVER WY 307 875-7256 E 1 L4
114 OCT 20 8:09P LYMAN WY 307 787-3100 E 1 .26
115 OCT 20 8:12P GREENRIVER WY 307 875-8123 E 1 .14
116 OCT 20 8:15P LYMAN WY 307 787-6739 E 1 .26
117 OCT 20 8:15P GREENRIVER WY 307 875-5063 E 1 .14
118 - OCT 20 8:19P GREENRIVER WY 307 875-7749 E 1 L4
119 OCT 21 6:12P GREENRIVER WY 307 875-T262 E 2 .23
120 OCT 21 6:16P EVANSTON WY 307 789-2482 E 1 .27
121 OCT 21 6:17P LYMAN WY 307 787-6354 E 1 .26
122 OCT 21 6:25P MT VIEW WY 307 782-3470 E 2 42
123 OCT 21 6:28P GREENRIVER WY 307 875-3957 E 2 .23
124 OCT 21 6:32P MT VIEW WY 307 782-6171 E 1 .26
125 OCT 21 6:47P MY VIEW MY 307 782-3593 E 1 .26
126 OCT 21 6:50P MT VIEW WY 307 782-3326 E 1 .26
127 OCT 21 6:53P MT VIEW HWY 307 782-7061 E 1 .26
128 OCT 21 6:58P MT VIEW WY 307 7182-6732 E 1 .26
129 OCT 21 7:01P MT VIEW WY 307 782-3945 3 1 .26
130 OCT 21 7:05P GREENRIVER WY 307 872-3460 E 1 L4
131 OCT 21 7:13P MT VIEW WY 307 782-3895 E 2 42
132 O0CT 21 7:17P LYMAN WY 307 7187-6325 E 2 42
133 OCT 21 7:26P MT VIEW WY 307 782-3454 E 1 .26
134 OCT 21 7:30P URIE WY 307 786-4430 E 1 .26
135 OCT 21 7:32P MT VIEW WY 307 782-6654 E 1 .26
136 OCT 21 7:39P LYMAN WY 307 787-3223 £ 1 .26
137 OCT 21 7:44P MT VIEW WY 307 782-3463 E 3 .59
138 OCT 21 8:00P LYMAN WY 307 787-3495 E 1 .26
139 OCT 21 B:09P LYMAN WY 307 787-6791 E 1 .26
140 OCT 21 8:13P LYMAN WY 307 787-3738 E 1 .26
SUBTOTAL 22.00
CALLS FROM 382-5660
141 OCT 19 6:21P GREENRIVER WY 307 875-5650 E 1 .14
142 OCT 19 6:26P GREENRIVER WY 307 875-3988 E 1 .14
143 OCT 19 6:29P GREENRIVER WY 307 875-3880 3 1 14
144 OCT 19 6:38P GREENRIVER WY 307 875-6120 E 1 14
145 OCT 19 6:41P LYMAN WY 307 787-6737 E 1 .26
146 OCT 19 6:42P LYMAN WY 307 787-3816 E 1 .26
147 OCT 19 6:46P MT VIEW WY 307 782-3806 E 1 .26
148 OCT 19 6:51P EVANSTON WY 307 789-2674 E 2 .46
149 OCT 19 6:53P LYMAN WY 307 787-6390 E 1 .26
150 OCT 19 6:58P MT VIEW WY 307 782-3262 E 1 .26
151  OCT 19 7:00P LYMAN WY 307 787-3895 E 1 .26
152 OCT 19 7:02P GREENRIVER WY 307 875-9028 E 1 L4
153 OCT 18 7:03P MT VIEW WY 307 782-3839 E 1 .26
154 OCT 19 7:06P GREENRIVER WY 307 875-5462 E 1 .14
155 OCT 19 7:07P GREENRIVER WY 307 875-3957 E 1 .14
156 OCT 19 7:10P GREENRIVER WY 307 875-7263 E 1 L14
157 OCT 19 7:14P GREENRIVER WY 307 875-5126 3 1 .14

See reverse for information on this bill




%N The kg s-a.'j‘ ;‘;;L‘I“-:c):alut);.1unl due.
" ICRYVEST CoMMUNICATIONS © UNITED STEEL W

LOCAL 13214
BILL DATE: OCT 25, 1988
ACCOUNT NUMBER: 307-382-5624~-2493

© o s Y GA e T e BT e U G AR PO T L R SR N pas T AL - . . 3
U S WEST COMMUNICATIONS PAGE 5
NO. DATE TIME TO PLACE TO AREA NUMBER TYPE MINUTES AMOUNT
158 OCT 19 7:15P MT VIEW WY 307 782-6171 E 1 .26
159 OCT 19 7:16P LYMAN WY 307 787-3361 E 1 .26
160 OCT 19 7:18P GREENRIVER WY 307 875-5018 E 1 .14
161 OCT 19 7:22P GREENRIVER WY 307 875-3689 E 1 14
162 OCT 19 7:26P GREENRIVER WY 307 875-5809 E 1 Y
163 OCT 19 7:34P GREENRIVER WY 307 875-7785 E 1 <14
164 OCT 19 7:38P MT VIEW WY 307 782-3152 E 1 .26
165 OCT 19 7:42P MT VIEW WY 307 782-3593 E 1 .26
166 OCT 19 7:44P GREENRIVER WY 307 875-3049 E 1 Y
167 OCT 19 7:55P MT VIEW WY 307 782-6355 E 2 &2 1
168 OCT 19 B8:00P GREENRIVER WY 307 875-814] E 1 <14 !
169 OCT 19 8:04P URIE WY 307 786-4668 3 1 .26
170 OCT 19 B8:05P GREENRIVER WY 307 875-6739 E 1 .1k
171 OCT 19 8:07P GREENRIVER WY 307 875-8756 E 1 .14
172 OCT 19 8:09P GREENRIVER WY 307 875-75017 E 1 .14
173 OCT 19 B8:11P GREENRIVER WY 307 B75-6427 E 3 .31
174 OCT 20 7:17P GREENRIVER WY 307 875-4838 E 2 .23
~ 175 OCT 20 7:18P URIE WY 307 786-2253 E 1 .26
176 OCT 20 7:23P LYMAN WY 307 787-3789 E 3 .59
) 177 OCT 20 7:31P MT VIEW WY 307 782-3209 E 1 .26
178 OCT 20 7:33P MT VIEW WY 307 782-7234 E 3 .59
5 179 OCT 20 7:36P GREENRIVER WY 307 875-7106 E 1 14
180 OCT 20 7:37P GREENRIVER WY 307 875-2048 E 1 .14
181 OCT 20 7:40P .LYMAN WY 307 787-3200 E 4 .76
182 OCT 20 T:44P MT VIEW WY 307 782-3829 E P W42
183 OCT 20 7:47P GREENRIVER WY 307 B875-5570 E 1 e
S 184 OCT 20 7:55P URIE WY 307 786-2478 £ 1 .26
185 OCT 20 7:59P GREENRIVER WY 307 875-4885 13 1 14
N 186 OCT 20 8:02P LYMAN WY 307 787-3746 £ 1 26
187 OCT 20 .8:03P LYMAN WY 307 787-3835 E 1 .26
188 OCT 20 8:04P MT VIEW WY 307 782-6919 E 1 .26
) 189 OCT 20 8:06P GREENRIVER WY 307 875-3959 E 2 .23
190 OCT 20 8:08P LYMAN WY 307 787-6191 E 2 Y
191 OCT 20 8:11P GREENRIVER WY 307 875-6846 E 1 14
182 OCT 20 8:15P GREENRIVER WY 307 875-4610 E 1 14
N 193 OCT 20 8:17P MT VIEW WY 307 782-6799 E 1 .26
' 194 OCT 20 8:18P MT VIEW WY 307 782-7169 E 2 42
195 OCT 20 8:21P GREENRIVER WY 307 875-7489 E 1 .14
196 OCT 20 8:21P GREENRIVER WY 307 875-6835 E 1 14
197 OCT 20 8:24P URIE WY 307 786-4857 E 2 b2
- 198 0OCT 20 B8:29P GREENRIVER WY 307 875-6639 E 1 .14
199 OCT 20 8:30P MT VIEW WY 307 782-3209 E 1 .26
200 OCT 20 8:35P LYMAN WY 307 787-3808 E 1 .26
201 OCT 20 8:36P GREENRIVER WY 307 875-7987 E 2 .23
202 OCT 21 7:15P LYMAN WY 307 787-3746 E 1 .26
203 OCY 21 7:17P MT VIEW WY 307 782-679% E 2 Y]
204 OCY 22 2:40P GREENRIVER WY 307 875-4443 N 1 .09
SUBTOTAL 15.51
US WEST COMMUNICATIONS SUBTOTAL OF ITEMIZED CALLS s48.36
TAX SUMMARY
FEDERAL EXCISE TAX 6.47
STATE TAX 18.95
US WEST COMMUNICATIONS SUBTOTAL OF TAXES $25.42
US WEST COMMUNICATIONS CURRENT CHARGES $532.33

FOR BILL AND ORDER INQUIRIES CALL 1-771-6404

See reverse for information on this bl
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-PREMISES VISIT-DEREGULATED
CHARGE FOR WIRE MATERIAL
9-29-88
=INITIAL INCREMENT-NOR HRS
HEST COMM UNREGULATED SUBTOTAL OF ACCOUNT ACTIVITY
TAX SUMMARY

STATE TAX

2.95
U $ WEST COMM UNREGULATED SUBTOTAL OF TAXES
U § HEST COMM UNREGULATED CURRENT CHARGES

&V eV

12.00
41.00

$73.00

FOR BILL AND ORDER INQUIRIES CALL 1-771-6404

See reverse for information on this bill.
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United Steelworkers of Americu

ONE EAST WACKER DRIVE
SUITE 1910

CHICAGO, ILLINOIS 60601-1980
(312) 467-1995

March 28, 1989
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Lawrence M. Noble, General Counsel

Lois G. Lerner, Associate General Counsel
Federal Election Commission

999 E. Street NW

Washington, D.C. 20463

Attention: Phillip Wise

Re: John P. Vinich for US Senate Committee
FEC MUR 2771
(Compliant by National Republican
Senatorial Committee)

Dear Mr. Wise:

I have tried unsuccessfully to reach you by telephone
and I know that you have also attempted to return my calls,
unsuccessfully.

The most recent submission which we made to you was
on or about December 29, 1988. We have not received any
requests for additional material or information from you
or anvone else at the FEC since then.

I would appreciate it greatly if you would provide
a brief report of the status of this case to me at your
earliest convenience.

Verv truly yours,

U W Sl

William H. Schmelling

WHS/hlr

ce: Lois Lerner, Associate General Counsel, TEC

il

PRINTEQ 1N U 5 A




CCEIVED
FEDERAL ELECTION BOMMISSID :

FEDERAL ELECTION COMMISSION

999 E Street, N.W. ;
Washington, D.C. 20463 8IJUN 13 AM 9: &

FPIRST GENERAL COUNSEL'S REPORT S;EHM!;’ITIHE

l.' -w

MUR # 2771 2 ,..Jp"!:‘
DATE COMPLAINT RECEIVED

BY OGC: November 4,~1988
DATE OF NOTIFICATION TO
RESPONDENTS: November 7, -
STAFF MEMBER: Philllip L. Wlse

COMPLAINANT: Jann L. Olsten

RESPONDENTS: John P. Vinich
John P. Vinich for U.S. Senate Committee
and Mabel Vinich, as treasurer
Democratic Senatorial Campaign Committee
and G. Wayne Smith, as treasurerl/
Committee on Letter Carriers Political

v Education and Florence Johnson, as treasurer
- United Steelworkers of America - Local
Union 13214
rY)
RELEVANT STATUTES: 2 U.S.C. § 441b(a)
N 2 U.S.C. § 441a(a) (2) (A)
P 2 U.5.C. § 441a(f)
. 2 U.S.C. § 4414 (a)
= 2 U.S.C. § 434 (b)
) INTERNAL REPORTS
CHECKED: Disclosure Reports
v
- FEDERAL AGENCIES: None
I. GENERATION OF MATTER
> Statement of the Case

A complaint was received from Jann L. Olsten, the Executive
Director of the National Republican Senatorial Committee,

alleging that John P. Vinich, and John P. Vinich for U.S. Senate

1/ On January 31, 1989, the DSCC filed an amended Statement of
Organization naming Mr. Smith as treasurer. At the time of
notification of the complaint Robert A. Cholpak was treasurer.
The DSCC has retained counsel in this matter and is, therefore,
on notice of the complaint. See Attachment 4.
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Committee (the "Committee") and Mabel L. Vinich, as treasurer,
accepted illegal contributions from labor unions and failed to
report said contributions; that the Committee accepted excessive
contributions from political action committees ("PAC's"); and
that two television ads paid for by the Democratic Senatorial
Campaign Committee, benefiting Mr. Vinich's candidacy, lacked
proper disclaimers identifying Vinich's link to the commercials.

ITI. FACTUAL AND LEGAL ANALYSIS

A. Illegal Labor Union Contributions

Complainant alleges that the Committee's use of space in the
United Steelworkers union hall, as a campaign headquarters,
constitutes a violation of 2 U.S.C. § 441b(a). Complainant also
asserts that reports filed by the Committee failed to indicate
any rent being paid for the space.

Pursuant to 2 U.S.C. § 441b(a) it is unlawful for any labor
organization to make a contribution or expenditure in connection
with any federal election, or for any political committee
knowingly to accept or receive any contributions prohibited by
this section.

The Vinich Committee, through its counsel, responded to this
allegation by a letter dated December 12, 1988. (Attachment 1).
In this response the Committee asserted that this space used as a
campaign headquarters, was rented to them at a rate of $50.00 per
month, which was a rate equivalent to that charged other

organizations renting similar space in the union hall. As
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evidence of this assertion the Committee furnished a signed lease
agreement with the union for this office space. (Attachment 1 (c)).
A copy of the bill received from USW for rent totalling $164.50
dated November 18, 1988. (Attachment 2(e)).

The Committee treasurer also furnished her signed Affidavit
stating that the Committee paid for all services in connection
with the rented space in the union hall. (Attachment 1(d)).

The United Steelworkers of America - Local Union 13214
("USW") in its various responses from November 22, 1988 to
January 3, 1989 (Attachment 2), also contended that the Vinich
Committee rented the office space in the union hall. According
to USW the Vinich Campaign paid $164.50 rent charges with a check
(#1514) issued on November 22, 1988. (Attachment 2(j)). USW
attached a copy of the lease agreement entered into with the
Committee for use of the space as a campaign headquarters.

Pursuant to 11 C.FP.R. § 114.9(d) persons who make any use of
labor organization facilities, such as by using telephones or
typewriters or borrowing office furniture, for activity in
connection with a Federal election are required to reimburse the
labor organization within a commercially reasonable time in the
amount of the normal and usual rental charge. As defined in
11 C.F.R. § 100.7(a) (1) (iii) (B) "usual and normal charge" for
goods means the price of those goods in the market from which

they ordinarily would have been purchased at the time of the

contribution.
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USW's response dated November 30, 1988 indicates that the
$50 per month rental charged to the Vinich Campaign for its use
of one office room was based on the fact that USW leased a two-
room office suite to another tenant for $100 per month.
(Attachment 2(c)). This appears to satisfy the “"usual and normal
charge" standard for the rental charge.

The lease furnished (Attachment 1l(c)) shows that the parties
made an agreement that a commercially reasonable time for payment

would be 60 to 90 days for a lease extending from August 1 to

November 9, 1988. USW did not bill the Vinich Committee until
November 18, 1988, and the Committee did not tender payment until
November 22, 1988. This payment was approximately 22 days more
than the agreed upon 90 day maximum commercially reasonable time,
using August 1, 1988 as the starting point. The commercially
reasonable time requirement was apparently not adhered to;
therefore, the use of the office space, which is something of
value, appears to have resulted in the giving of an unlawful
contribution by USW and the receiving of an unlawful contribution
from a labor organization by the Vinich Committee in violation of
2 U.S.C. § 441b(a).

Regarding the use of telephones, USW asserted that the
Vinich Campaign had the telephone company reactivate a long
existing phone jack within the rented office and made
arrangements for the installation of its own telephone.

According to USW and the Vinich Committee the Vinich Campaign was
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to be billed directly by the telephone company for this
reactivation and installation of telephones. (Attachments 1(f)
and 2(C)). Documentation furnished by USW shows that telephone
service to the union hall was supplied by U.S. WEST
Communications. The 30 Day Post-General Report filed by the
Committee indicates $5,749.33 paid to U.S. West Communications
from October 20 through November 11, 1988. The Year End Report
filed by the Committee shows a $3,305.11 payment to U.S. West
Communications on December 28, 1988. ‘Based on these reports it
appears that the Committee paid for telephone service in the
office space leased in the union hall. USW also furnished this
Office with copies of bills for telephone services for using
union telephones, a portion of which were assertedly paid for by
the Committee. Attached to such bills was a check dated
December 20, 1988 in the amount of $27.54 which represented the
Committee's prorated share for use of telephones for calls to
non-union personnel other than its calls on its own telephones.
The $27.54 payment solely for committee use of labor union
telephones does not satisfy the requirements of 11 C.F.R.

§ 114.9(d). This regulation not only requires payment for the
calls but also payment for the use of the facility where the
telephone is located, and use of any office furniture. See
Advisory Opinion 1978-34 (use of corporate telephones). USW
allowing the Vinich Committee use of its telephones without

receiving payment which included an amount for use of its
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facility appears to be a violation of 2 U.S.C. § 441b(a) by both
the USW and the Vinich Committee. (Attachment 2(i and s)).g/

The telephone bills furnished by USW shows that the billing
date from the Telephone Company to USW was October 25, 1988. USW
did not send a bill to the Vinich Committee for its prorated use
of the telephones for the period September 29, 1988 to
October 25, 1988 until December 17, 1988 almost two months after
receiving the telephone bill. (Attachment 2(qg)). The Vinich
Committee paid its prorated share with a check dated December 20,
1988. (Attachment 2(s)). 1In addition, the Vinich Committee to
date has not paid for or been billed for its prorated use of the
union telephones from October 25, 1988 to November 9, 1988. USW
allowing the Vinich Committee use of its telephones without
payment within a commercially reasonable time appears to be a
violation of 2 U.S.C. § 441b(a) by both USW and the Vinich
Committee.

B. Reporting Violation

Pursuant to 2 U.S.C. § 434(b) (5) (A) each report shall
disclose the name and address of each person to whom an
expenditure in an aggregate amount or value in excess of $200

within the calendar year is made by the reporting committee to

2/ According to a letter from a District 13 staff representative
to counsel for USW, the extra lines installed by the union during
the election campaign were used primarily to call its own members.
The expenses related to such communications would not be considered
a contribution to a candidate pursuant to 2 U.S.C. § 441b(b) (2) (A).
(Attachment 2(i)).




4 0O

-7 -

meet an operating expense, together with the date, amount and

purpose of such expenditure.

As noted above, the amount of $27.54 paid by the Committee
for the use of NSW's phones does not include the value of the use
of the facility wherein such telephone(s) was located. The
Vinich Committee's failure to include in its reports the amount
allegedly paid to USW for rent of the space in the union

hall ($164.50), and the amounts paid for use of union telephones

($27.54), plus any additional amount for the facility use could
aggregate in excess of $200. This appears to be a violation of
2 U.S.C. § 434(b) (5) (A), because the amounts involved would then
meet the $200 threshold for itemizing such expenditures.

C. Excessive Contributions

Pursuant to 2 U.S.C. § 44la(f), no candidate or political
committee shall knowingly accept any contribution or make any
expenditure in violation of the provisions of this section. No
officer or employee of a political committee shall knowingly
accept a contribution made for the benefit or use of a candidate,
or knowingly make any expenditure on behalf of a candidate, in
violation of any limitation imposed on contributions and
expenditures under this section.

Under 2 U.S.C. § 44la(a) (2) (A), no multicandidate political
committee shall make contributions to any candidate and his
authorized political committees with respect to any election for

Federal office which, in the aggregate, exceed $5,000.00.
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As alleged by the Complainant, the reports filed by the
Vinich Committee disclosed three contributions totaling $15,000
from the Committee On Letter Carriers Political Education
("COL"™). These contributions were as follows:

1. October 4, 1988 $5,000 for the primary;

2. October 13, 1988 $5,000 for the general; and

3. October 24, 1988 $5,000

With regard to the third contribution, in its response COL
states that by mistake it did send the Vinich Committee a
$5,000.00 contribution on October 12, 1988. (Attachment 3). The
Committee states that it was received on October 24, (Attachment
1). COL also contends that on November 1, 1988, the Vinich
Committee telephoned and explained that this was an excessive
contribution and returned the $5,000 to COL on November 3, 1988.
As evidence of the refund, COL furnished a copy of a check from
the Vinich Committee for $5,000.00 dated November 3, 1988.
(Attachment 3(1)). Also attached was an envelope post-marked
November 3, 1988.

In its response the Committee contended that as the
October 24, 1988 contribution was received between 20 days and 48
hours before the general election, and that, because the
contribution was in excess of $1,000, it was reported on the 48-
hour report. In addition, according to the Committee, it
aggregated the prior contributions by COL, discovered the

excessive contribution, and refunded the excessive amount within

10 days. (Attachment 1).




Based on the foregoing it appears that COL made an excessive

contribution of $5,000.00 to the Vinich Committee in violation of
2 U.S.C. § 44la(a) (2)(A). The Committee refunded the excessive
contribution within 10 days of receipt, well within the 60 day
period for the alternative of refund under 11 C.F.R.
§ 103.3(b) (3); therefore, the Vinich Committee has not violated
2 U.S.C. § 441a(f).

D. Disclaimer

Pursuant to 2 U.S.C. § 4414:

w2 (a) Whenever any person makes an

N expenditure for the purpose of financing
communications expressly advocating the

) election or defeat of a clearly

o identified candidate, or solicits any
contribution through any broadcasting

o station, newspaper, magazine, outdoor
advertising facility, direct mailing, or

) any other type of general public
political advertising, such

O communication-

hd (1) if paid for and authorized by

a candidate, an authorized political
committee of a candidate, or its agents,
shall clearly state the communication
has been paid for by such authorized
political committee, or

(2) 1if paid for by other persons
but authorized by a candidate, an
authorized political committee of a
candidate, or its agents, shall clearly
state that the communication is paid for
by such other persons and authorized by
such authorized political committee;

(3) 1if not authorized by a
candidate, an authorized political
committee of a candidate, or its agents,
shall clearly state the name of the
person who paid for the communication
and state that the communication is not
authorized by any candidate or
candidate's committee.

J
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The complaint indicates that two televised commercials
advocating Vinich's election carried the disclaimer: "Paid for by
the Democratic Senatorial Campaign Committee,"” however, there was
no statement as to whether it was or was not authorized by Vinich
or his committee as required by Section 441d(a) (2).

In its response the Democratic Senatorial Campaign Committee
("DSCC") acknowledges that the "authorized by" language did not
appear in the complained of commercials through mistake.

(Attachment 4). In addition, a review of the commercials clearly

<r
shows the lack of a complete disclaimer. Accordingly, it appears
N
- that DSCC has violated 2 U.S.C. § 441d(a) (2).
- Recommendations
I 1. Find no reason to believe that John P. Vinich personally
violated any provision of the Act or the Commission's
) Regulations as pertains to the complaint filed in this
- matter and close the file as it pertains to him.
< 2. Find no reason to believe that the John P. Vinich for U.S.
Senate Committee and Mabel Vinich, as treasurer, violated
b} 2 U.S.C. § 441a(f).
3. Find reason to believe that John P. Vinich for U.S. Senate

Committee and Mabel Vinich, as treasurer, violated 2 U.S.C.
§§ 441b(a) and 434(b) (5) (A).

4. Find reason to believe that United Steelworkers of America -
Local Union 13214 violated 2 U.S.C. § 441b(a).

5. Find reason to believe that the Committee On Letter Carriers
Political Education and Florence Johnson, as treasurer,
violated 2 U.S.C. § 441a(a) (2) (A).

6. Find reason to believe that the Democratic Senatorial
Campaign Committee and G. Wayne Smith, as treasurer,
violated 2 U.S.C. § 441d(a) (2).
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A Approve the attached letters and Factual and Legal Analyses.

Lawrence M. Noble
General Counsel

et B s 4|

—

Date
Associate General Counsel

Attachments

1. Response to Complaint by Vinich Committee
2. Response to Complaint by United Steelworkers of America

Local Union 13214
3. Response to Complaint by Committee on Letter Carriers

L} Political Education
4. Response to Complaint by Democratic Senatorial Campaign
N Committee

5. Proposed letters (4) and Factual and Legal Analyses (4)
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LAWRENCE M. NOBLE
GENERAL COUNSEL

MEMORANDUM TO:

MARJORIE W. EMMONS
JUNE 16,

SUBJECT: OBJECTIONS to MUR 2771

Commission on

- G.C. Report

Signed June 12,

The above-captioned document was circulated to the

1989 at 4:00 p.m.

Tuesday, June 13,

J

as indicated by the namel(s) checked:

~

Objections have been received from the Commissioners

XX

4 0

XX

-2 D .. T e

Tuesaay,

G
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John P. Vinich

John P. Vinich for U.S. Senate
Committee and Mabel Vinich,
as treasurer

Democratic Senatorial Campaign
Committee and G. Wayne Smith,
as treasurer

Committee on Letter Carriers
Political Education and

MUR 2771

N Florence Johnson, as
treasurer
N United Steelworkers of America
“ - Local Union 13214
CERTIFICATION
(D]
N _
I, Marjorie W. Emmons, recording secretary for the

(D)

Federal Election Commission executive session of June 27,
<
5 1989, do hereby certify that the Commission decided by a

vote of 4-2 to take the following actions in MUR 2771:

1. Find no reason to believe that John P.
Vinich personally violated any provision
of the Act or the Commission's Regulations
as pertains to the complaint filed in this
matter and close the file as 1t pertains
to him.

2. Find no reason to believe that the John
P. Vinich for U.S. Senate Committee and
Mabel Vinich, as treasurer, violated
2 U.S.C. § 44la(f).

(continued)
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Federal Election Commission Page 2
Certification for MUR 2771
June 27, 1989

3. Find reason to believe that John P. Vinich
for U.S. Senate Committee and Mabel Vinich,
as treasurer, violated 2 U.S.C. §§ 44lb(a)
and 434 (b) (5) (A).

4. Find reason to believe that United Steel-
workers of America - Local Union 13214
violated 2 U.S.C. § 441b(a).

5. Find reason to believe that the Committee on
Letter Carriers Political Education and
~ Florence Johnson, as treasurer, violated
N 2 U.S.C. § 44la(a) (2) (A).
~ 6. Find reason to believe that the Democratic
Senatorial Campaign Committee and G. Wayne
i Smith, as treasurer, violated 2 U.S.C.
§ 441d(a) (2).

0

7. Approve the letters and Factual and Legal
Analyses attached to the General Counsel's
report dated June 12, 1989.

0

Commissioners Aikens, Josefiak, McDonald, and McGarry
- voted affirmatively for the decision; Commissioners
~ Elliott and Thomas dissented.

Attest:

L-AF~ L7 lbrosco ‘Z/ W

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

= July 6, 1989

Keith E. Secular, Esquire
Cohen, Weiss and Simon
330 West 42nd Street

New York, NY 10036-6901

RE: MUR 2771

Committee on Letter Carriers
Political Education and
Florence Johnson, as treasurer

Dear Mr. Secular:

On November 7, 1988, the Federal Election Commission
notified your client, the Committee on Letter Carriers Political
Education and Florence Johnson, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint was forwarded to your client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
June 27 , 1989, found that there is reason to believe
the Committee on Letter Carriers Political Education and Florence
Johnson, as treasurer, violated 2 U.S.C. § 44la(a) (2) (A), a
provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your client. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee on
Letter Carriers Political Education and Florence Johnson, as
treasurer, the Commission may find probable cause to belieye that
a violation has occurred and proceed with conciliation.
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/
Keith E. Secular
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

/ ' f
/ J’?'Lﬁ‘ 7~

— BPanny L. /McDonald
Chairman

; 7

X 4,
e ¢ Va4

Enclosures
Factual and Legal Analysis
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FEDERAL BLECTION COMMISSION

PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Committee on Letters Carriers MUR 2771
Political Education and

Florence Johnson, as treasurer

Under 2 U.S.C. § 44la(a) (2) (A), no multicandidate political
committee shall make contributions to any candidate and his
authorized political committees with respect to any election for
Federal Office which, in the aggregate, exceed $5,000.00.

The reports filed by the John P. Vinich for U.S. Senate

Committee disclosed three contributions totaling $15,000 from the
Committee On Letter Carriers Political Education ("COL"). These
contributions were as follows:

1. October 4, 1988 $5,000 for the primary;

2. October 13, 1988 $5,000 for the general; and

3. October 24, 1988 $5,000
The third contribution was excessive because in the aggregate it
exceeded $5,000 for one election. Therefore, there is reason to
believe the Committee on Letter Carriers Political Education and

FPlorence Johnson, as treasurer violated 2 U.S.C.

§ 441la(a) (2) (A).




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

July 6, 1989

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771

Democratic Senatorial Campaign
Committee and G. Wayne

Smith, as treasurer

Dear Ms. Corley:

On November 7, 1988, the Federal Election Commission
notified your clients, the Democratic Senatorial Campaign
Committee and its treasurer, of a complaint alleging violations
of certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act®™). A copy of the complaint was forwarded to
your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
June 27, 1989, found that there is reason to believe
the Democratic Senatorial Campaign Committee and G. Wayne Smith,
as treasurer, violated 2 U.S.C. § 441d(a) (2), a provision of the
Act. The Pactual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Democratic Senatorial
Campaign Committee and G. Wayne Smith, as treasurer. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Democratic
Senatorial Campaign Committee and its treasurer, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.
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Judith L. Corley
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations_to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

] o o '
( L rL ot ! }( ) ' - "LLfk”

Danny L. McDonald

Chairman

Enclosure
Factual and Legal Analysis




- FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS
RESPONDENT: Democratic Senatorial MUR 2771
Campaign Committee and

G. Wayne Smith, as
treasurer

A complaint was received from Jann L. Olsten, the Executive
Director of the National Republican Senatorial Committee,
alleging that two television ads paid for by the Democratic
Senatorial Campaign Committee, benefitting John P. Vinich's

candidacy for U.S. Senate, lacked proper disclaimers identifying

Vinich's link to the commercials.

<r

) Pursuant to 2 U.S.C. § 4414:

- (a) Whenever any person makes an

.. expenditure for the purpose of financing
communications expressly advocating the

) election or defeat of a clearly
identified candidate, or solicits any

D contribution through any broadcasting
station, newspaper, magazine, outdoor

O advertising facility, direct mailing, or

< any other type of general public
political advertising, such

y communication-

o (1) if paid for and

~ authorized by a candidate, an

authorized political committee of a
candidate, or its agents, shall
clearly state the communication has
been paid for by such authorized
political committee, or

(2) if paid for by other
persons but authorized by a
candidate, an authorized political
committee of a candidate, or its
agents, shall clearly state that
the communication is paid for by
such other persons and authorized
by such authorized political
committee;
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(3) if not authorized by a
candidate, an authorized political
committee of a candidate, or its
agents, shall clearly state the
name of the person who paid for the
communication and state that the
communication is not authorized by
any candidate or candidate's
comnmittee.

The complaint indicates that two televised commercials
advocating Vinich's election carried the disclaimer: "Paid for by

the Democratic Senatorial Campaign Committee,” however, there was

no statement as to whether it was or was not authorized by Vinich
or his committee.

In its response the Democratic Senatorial Campaign Committee
("DSCC") acknowledges that the "authorized by" language did not
appear in the complained of commercials through mistake. 1In
addition, a review of the commercials clearly shows the lack of a
complete disclaimer. Therefore, there is reason to believe that
Democratic Senatorial Campaign Committee and G. Wayne Smith, as

treasurer, violated 2 U.S.C. § 441d(a) (2).
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

July 6, 1989

William H. Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive

Suite 1910

Chicago, Illinois 60601-1980

RE: MUR 2771
United Steelworkers of America-

Local 13214

Dear Mr. Schmelling::

On November 7, 1988, the Federal Election Commission
notified your client of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
your client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
June 27, 1989, found that there is reason to believe the
United Steelworkers of America - Local 13214 violated 2 U.S.C.
§ 441b(a), a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the United Steelworkers of
America - Local 13214. You may submit any factual or legal
materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to
the General Counsel's Office within 15 days of receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against the United
Steelworkers of America - Local 13214, the Commission may find
probable cause to believe that a violation has occurred and

proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the




William H. Schmelling

Page 2

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
; VA
! / , /4 )
£ Yy A ) - >
Danny L. McDonald
Chairman

Enclosure
Factual and Legal Analysis
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PEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ARALYSIS

RESPONDENTS : United Steelworkers of America - Local MUR 2771
Union 13214

A complaint was received from Jann L. Olsten, the Executive
Director of the National Republican Senatorial Committee,
alleging that John P. Vinich, and John P. Vinich for U.S. Senate
Committee (the "Committee") and Mabel L. Vinich, as treasurer,
accepted illegal contributions from labor unions.

Complainant alleges that the Committee's use of space in the
United Steelworkers union hall, as a campaign headquarters,
constitutes a violation of 2 U.S.C. § 441b(a). Complainant also
asserts that reports filed by the Committee failed to indicate
any rent being paid for the space.

Pursuant to 2 U.S.C. § 441lb(a) it is unlawful for any labor
organization to make a contribution or expenditure in connection
with any federal election, or for any political committee
knowingly to accept or receive any contributions prohibited by
this section.

The United Steelworkers of America - Local Union 13214
("USW") in its various responses from November 22, 1988 to
January 3, 1989 contended that the Vinich Committee rented the
office space in the union hall. According to USW the Vinich

Campaign paid $164.50 rent charges with a check (#1514) issued on

November 22, 1988. USW attached a copy of the lease agreement
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entered into with the Committee for use of the space as a
campaign headquarters.

Pursuant to 11 C.F.R. § 114.9(d) persons who make any use of
labor organization facilities, such as by using telephones or
typewriters or borrowing office furniture, for activity in
connection with a Pederal election are required to reimburse the
labor organization within a commercially reasonable time in the
amount of the normal and usual rental charge. As defined in
11 C.F.R. § 100.7(a) (1) (iii) (B) "usual and normal charge" for
goods in the market from which they ordinarily would have been
purchased at the time of the contribution.

USW's response dated November 30, 1988 indicates that the
$50 per month rental charged to the Vinich Campaign for its use
of one office room was based on the fact that USW leased a two-
room office suite to another tenant for $100 per month. This
appears to satisfy the “"usual and normal charge standard.

The lease furnished shows that the parties made an agreement
that a commercially reasonable time for payment would be 60 to 90
days. USW did not bill the Vinich Committee until November 18,
1988, and the Committee did not tender payment until November 22,
1988. This payment was approximately 22 days more than the
agreed upon 90 day maximum commercially reasonable time. The
commercially reasonable time requirement was not adhered to;
therefore, the use of the office space, which is something of

value, resulted in the giving of an unlawful contribution by USW

to the Vinich Committee in violation of 2 U.S.C. § 441lb(a).
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Regarding the use of telephones, USW asserted that the
Vinich Campaign had the telephone company reactivate a long
existing phone jack within the rented office and made
arrangements for the installation of its own telephone.
According to USW the Vinich Campaign was to be billed directly by
the telephone company for this reactivation and installation of
telephones. Documentation furnished by USW shows that telephone
service to the union hall was supplied by U.S. WEST
Communications. The 30 Day Post-General Report filed by the
Committee indicates $5,749.33 paid to U.S. West Communications
from October 20 through November 11, 1988. The Year End Report
filed by the Committee shows a $3,305.11 payment to U.S. West
Communications on December 28, 1988. Based on these reports it
appears that the Committee paid for telephone service in the
office space leased in the union hall. USW also furnished this
Office with copies of bills for telephone services for using
union telephones, a portion of which were assertedly paid for by
the Committee. Attached to such bills was a check dated
December 20, 1988 in the amount of $27.54 which represented the
Committee's prorated share for use of telephones for calls to
non-union personnel other than its calls on its own telephones.
The $27.54 payment solely for committee use of labor union
telephones does not satisfy the requirements of 11 C.F.R.

§ 114.9(d). This regulation not only requires payment for the

calls but also payment for the use of the facility where the
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telephone is located, and use of any office furniture. See
Advisory Opinion 1978-34 (use of corporate telephones). USW
allowing the Vinich Committee use of its telephones without
receiving payment which included an amount for use of its
facility appears to be a violation of 2 U.S.C. § 441b(a)-l/

The telephone bills furnished by USW shows that the billing
date from the Telephone Company to USW was October 25, 1988. USW
did not send a bill to the Vinich Committee for its prorated use
of the telephones for the period September 29, 1988 to
October 25, 1988 until December 17, 1988 almost two months after
receiving the telephone bill. The Vinich Committee paid its
prorated share with a check dated December 20, 1988. In
addition, the Vinich Committee to date has not paid for or been
Pilled for its prorated use of the union telephones from
October 25, 1988 to November 9, 1988. USW allowing the Vinich
Committee use of its telephones without paying for such service
within a commercially reasonable time appears to be a violation
of 2 U.S.C. § 441b(a).

Therefore, there is reason to believe United Steelworkers of

America - Local Union 13214 violated 2 U.S.C. § 441b(a).

1/ According to a letter from a District 13 staff
representative to counsel for USW, the extra lines installed by
the union during the election campaign were used primarily to
call its own members. The expenses related to such
communications would not be considered a contribution to a
candidate pursuant to 2-U.S.C. § 441b(b) (2) (A).




N

2 ip)

0

v 40

. G %o

FEDERAL ELECTION COMMISSION

WASHINGTON, D € 20463

July 6, 1989

Judith L. Corley, Esquire
Perking Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771

John P. Vinich, John P. Vinich
for U.S. Senate Committee and
Mabel Vinich, as treasurer

Dear Ms. Corley:

On November 7, 1988, the Federal Election Commission
notified your clients, John P. Vinich, John P. Vinich for U.S.
Senate Committee and Mabel Vinich, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint was forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on June 27, 1989, found that there is reason to
believe the John P. Vinich Committee for U.S. Senate Committee
and Mabel Vinich, as treasurer, violated 2 U.S.C. §§ 441b(a) and
434(b) (5) (A) , provisions of the Act. The Commission also found
no reason to believe John P. Vinich personally violated any
provision of the Act or Commission's Regulations as pertains to
this matter; and no reason to believe that the John P. Vinich for
U.S. Senate Committee and Mabel Vinich, as treasurer, violated
2 U.S.C. § 441la(f). The Commission closed its file in this
matter as it pertains to John Vinich. The Factual and Legal
Analysis, which formed a basis for the Commission's findings, 1is
attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the John P. Vinich for U.S.
Senate Committee and Mabel Vinich, as treasurer. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.
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In the absence of any additional information demonstrating
that no further action should be taken against the John P. Vinich
Committee for U.S. Senate Committee and Mabel Vinich, as
treasurer, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of.the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend thag
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

/ .
/o
Ly
I . Ny -

\6Enﬁ§ﬁﬁ; McDonald
Chairman

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: John P. Vinich, John P. vinich for MUR 2771
Senate Committee and Mabel Vinich,
as-treasurer

Statement of the Case

A complaint was received from Jann L. Olsten, the Executive
Director of the National Republican Senatorial Committee,
alleging that John P. Vinich, and John P. Vinich for U.S. Senate
Committee (the "Committee"™) and Mabel L. Vinich, as treasurer,

accepted illegal contributions from labor unions and failed to

fr report said contributions; that the Committee accepted excessive
~I contributions from political action committees ("PAC's"); and

- that two television ads paid for by the Democratic Senatorial

) Campaign Committee, benefiting Mr. Vinich's candidacy, lacked

A proper disclaimers identifying Vinich's link to the commercials.
o A. Illegal Labor Union Contributions

<

Complainant alleges that the Committee's use of space in the
United Steelworkers union hall, as a campaign headquarters,
constitutes a violation of 2 U.S.C. § 44lb(a). Complainant also
asserts that reports filed by the Committee failed to indicate
any rent being paid for the space.

Pursuant to 2 U.S.C. § 441b(a) it is unlawful for any labor
organization to make a contribution or expenditure in connection
with any federal election, or for any political committee

knowingly to accept or receive any contributions prohibited by

this section.
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The Vinich Committee, through its counsel, responded to this
allegation by a letter dated December 12, 1988. In this response
the Committee asserted that this space used as a campaign
headquarters, was rented to them at a rate of $50.00 per month,
which was a rate equivalent to that charged other organizations
renting similar space in the union hall. As evidence of this
assertion the Committee furnished a signed lease agreement with
the union for this office space. A copy of the bill received
from USW for rent totalling $164.50 dated November 18, 1988.

The Committee treasurer also furnished her signed Affidavit
stating that the Committee paid for all services in connection
with the rented space in the union hall.

The United Steelworkers of America - Local Union 13214
("USW") stated that the Vinich Committee rented the office space
in the union hall. According to USW the Vinich Campaign paid
$164.50 rent charges with a check (#1514) issued on November 22,
1988. USW attached a copy of the lease agreement entered into
with the Committee for use of the space as a campaign
headquarters.

Pursuant to 11 C.F.R. § 114.9(d) persons who make any use of
labor organization facilities, such as by using telephones or
typewriters or borrowing office furniture, for activity in
connection with a Federal election are required to reimburse the

labor organization within a commercially reasonable time in the

amount of the normal and usual rental charge. As defined in
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11 C.F.R. § 100.7(a) (1) (iii) (B) "usual and normal charge® for
goods means the price of those goods in the market from which
they ordinarily would have-been purchased at the time of the
contribution.

USW further indicated that the $50 per month rental charged
to the Vinich Campaign for its use of one office room was based
on the fact that USW leased a two-room office suite to another
tenant for $100 per month. This appears to satisfy the “usual
and normal charge" standard for the rental charge.

The lease furnished shows that the parties made an agreement
that a commercially reasonable time for payment would be 60 to 90
days for a lease extending from August 1 to November 9, 1988.
USW did not bill the Vinich Committee until November 18, 1988,
and the Committee did not tender payment until November 22, 1988.
This payment was approximately 22 days more than the agreed upon
90 day maximum commercially reasonable time using August 1, 1988
as a starting point. The commercially reasonable time
requirement was apparently not adhered to; therefore, the use of
the office space, which is something of value, appears to have
resulted in the receiving of an unlawful contribution from a
labor organization by the Vinich Committee in violation of
2 U.S.C. § 441b(a).

Regarding the use of telephones, USW asserted that the

Vinich Campaign had the telephone company reactivate a long

existing phone jack within the rented office and made
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arrangements for the installation of its own telephone.
According to the Vinich Committee, the Vinich Campaign was to be
billed directly by the telephone company for this reactivation -
and installation of telephones. Documentation furnished by USW
shows that telephone service to the union hall was supplied by
U.S. WEST Communications. The 30 Day Post-General Report filed
by the Committee indicates $5,749.33 paid to U.S. WEST
Communications from October 20 through November 11, 1988. The
Year End Report filed by the Committee shows a $3,305.11 payment
to U.S. WEST Communications on December 28, 1988. Based on these
reports it appears that the Committee paid for telephone service
in the office space leased in the union hall. This Office was
furnished with copies of bills for telephone services for using
union telephones, a portion of which were assertedly paid for by
the Committee. Attached to such bills was a check dated
December 20, 1988 in the amount of $27.54 which represented the
Committee's prorated share for use of telephones for calls to
non-union personnel other than its calls on its own telephones.
The $27.54 payment solely for committee use of labor union
telephones does not satisfy the requirements of 11 C.F.R.

§ 114.9(d). This regulation not only requires payment for the
calls but also payment for the use of the facility where the
telephone is located, and use of any office furniture. See
Advisory Opinion 1978-34 (use of corporate telephones). USW

allowing the Vinich Committee use of its telephones without

receiving payment which included an amount for use of its
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facility appears to be a violation of 2 U.S.C. § 44lb(a).”

The telephone bills show that the billing date from the

Telephone Company to USW was October 25, 1988. USW did not send-

a bill to the Vinich Committee for its use of the telephones for

the period September 29, 1988 to October 25, 1988 until

December 17, 1983 almost two months after receiving the telephone

bill. The Vinich Committee paid its prorated share with a check

dated December 20, 1988. In addition, the Vinich Committee to

date has not paid for or been billed for its prorated use of the

i? union telephones from October 25, 1988 to November 9, 1988. USW
\; allowing the Vinich Committee use of its telephones without
‘- payment within a commercially reasonable time appears to be a
®) violation of 2 U.S.C. § 44l1b(a) by the Vinich Committee.
A B. Reporting Violation
= Pursuant to 2 U.S.C. § 434(b) (5) (A) each report shall
N disclose the name and address of each person to whom an
vj expenditure in an aggregate amount or value in excess of $200
~ made within in the calendar year by the repcorting committee to

meet an operating expense, together with the date, amount and
purpose of such expenditure.

As noted above, the amount of $27.54 paid by the Committee

for the use of USW's phones does not include the valie of the use

1/ According to a letter from a District 13 staff
representative to counsel for USW, the extra lines installed by
the union during the election campaign were used primarily to
call "its own members. The expenses related to such
communications would not be considered a contribution to a
candidate pursuant to 2 U.S.C. § 441b(b) (2) (A).
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of the facility wherein such telephone(s) was located. The
Vinich Committee's failure to include in its reports the amount
allegedly paid to USW for rent of the space in the union shall
($164.50), and the amounts paid for use of union telephones
($27.54) , plus any additional amounts for the facility use could
aggregate in excess of $200. This appears to be a violation of
2 U.S.C. § 434(b) (5) (A), because the amounts involved would then

meet the $200 threshold for itemizing such expenditures.

cC. Excessive Contributions

Pursuant to 2 U.S.C. § 44la(f), no candidate or political
committee shall knowingly accept any contribution or make any
expenditure in violation of the provisions of this section. No
officer or employee of a political committee shall knowingly
accept a contribution made for the benefit or use of a candidate,
or knowingly make any expenditure on behalf of a candidate, in
violation of any limitation imposed on contributions and
expenditures under this section.

Under 2 U.S.C. § 44la(a)(2)(A), no multicandidate political
committee shall make contributions to any candidate and his
authorized political committees with respect to any election for
Pederal Office which, in the aggregate, exceed $5,000.00.

As alleged by the Complainant the reports filed by the
Vinich Committee disclosed three contributions totaling $15,000

from the Committee On Letter Carriers Political Education
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("COL"). These contributions were as follows:

L October 4, 1988 $5,000 for the primary;

2is October 13, 1988 $5,000 for the general; and

3. October 24, 1988 - $5,000

On November 1, 1988, the Vinich Committee telephoned COL and
explained that this third contribution was an excessive
contribution and returned the $5,000 to COL on November 3, 1988.
A copy of a check from the Vinich Committee for $5,000.00 dated
November 3, 1988 evidenced the refund. The attached envelope was
post-marked November 3, 1988.

In its response the Committee contended that as the
October 24, 1988 contribution was received between 20 days and 48
hours before the general election, and that, because the
contribution was in excess of $1,000, it was reported on the 48-
hour report. In addition, according to the Committee, it
aggregated the prior contributions by COL, discovered the
excessive contribution, and refunded the excessive amount within
10 days.

Based on the foregoing it appears that the Committee
refunded the excessive contribution within 10 days of receipt,
well within the 60 day period for the alternative of refund under
11 C.F.R. § 103.3(b)(3) therefore, the Vinich Committee has not
violated 2 U.S.C. § 44la(f).

Therefore, there is reason to believe the Vinich Committee
and Mabel Vinich, as treasurer, violated 2 U.S.C. §§ 44lb(a) and

434 (b) (5) (A); and no reason to believe these respondents violated

2 U.S.C. § 441a(f).
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A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPO“’M m ’ ”

11O Vipstont Aveste N W e Wasninaron. D.C. 20005 = (

PERKINS COIE  Ppsaac SLECTION Comimaey

July 21, 1989

Philip Wise

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2771 - John Vinich for U.S. Senate and
Mabel Vinich, as Treasurer

Dear Mr. Wise:

This 1s to request an extension of time of two weeks in
order to respond to the Commission's finding of reason to
beli1eve in the above-referenced matter under review.

With summer vacation schedules and the logistics of
coordinating the response with Respondents in Wyoming, our
preparation of the response has tanek longer than anticipated.
The additional two weeks will allow us to finalize the
information-gathering and preparation of the response. With
the extension, our response will now be due on August 9, 1989.

I1f you have any questions or need additional information,
please contact cne of the undersigned.

Very truly vyours,

ocbert F. Bauer
Judith L. Ceorley
Counsel to Respondents

Tioey 440277 Poso Ure Faosiner (2021 2242088
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July 21, 1989

Philip Wise

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2771 - Democratic Senatorial Campaign Committee and
G. Wayne smith, as Treasurer .

Dear Mr. Wise:

This is to request an extension of time of two weeks in
order to respond to the Commission's finding of reason to
believe in the above-referenced matter under review.

With summer vacation schedules and the logistics of
coordinating the response with Respondents in Wyoming, our
preparation of the response has taken longer than anticipated.
The additional two weeks will allow us to finalize the
information-gathering and preparation of the response. With
the extension, our response will now be due on August 9, 1989.

If you have any questions or need additional information,
please contact cone of the undersigned.

Very truly yours,

K\7égggrt F. Bauer

Judith L. Corley
Counsel to Respondents

Teren 44-0277 Poso U Facsiain s (202) 223-2088
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Federal Election Commission

Office of the General Counsel

Lawrence M. Noble, General Counsel

Lois M. Lerner, Associate General Counsel
999 E. Street NW

Washington, D.C. 20463

i1 wi
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s
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Attention: Phillip L. Wise

Re: John P. Vinich for US Senate Committee
FEC MUR 2771
(Complaint by National Republican Senatorial Committee)

Dear Sir:

On July 12, 1989, this office received the FEC's July 6, 1989
notification that a reason to believe finding had been made by the
Commission against United Steelworkers of America, Local Union 13214
in this matter. Accordingly, any factual or legal materials which
United Steelworkers of America, Local Union 13214 might submit to
the Federal Election Commission would be due on July 28, 1989.

This is to request a 15-day extension of time for such submis-
sion until August 12, 1989, Such additional time is needed because
I must obrain additional factual matters from representatives of
the United Steelworkers of America in Wyoming and because of the
heavy burden of my pre-existing assignments.

Very truly yours,

VYIRS -y

William H. Schmell
Assistant General Counsel

WHS/hlr

uﬁ_@ I}
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463
July 24, 1939

William H. Schmelling, Esquire
United Steelworkers of America
One EBast Wacker Drive

Suite 1910

Chicago, 1L 60601-1980

RE: MUR 2771
United Steelworkers of
America-Local 13214

Dear Mr. Schmelling:

This is in response to your letter dated July 20, 1989,
which we received on July 20, 1989 requesting an extension of
15 days until August 12, 1989 to respond to the Commission’s
reason to believe notification. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on August 11, 1989,

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

=L

BY: Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20463

July 27, 1989

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771

John P. Vinich for U.S.
Senate Committee and Mabel
Vinich, as treasurer

Dear Ms Corley:

This is in response to your letter dated July 21, 1989,
which we received on July 21, 1989, requesting an extension of
two weeks to respond to the Commission’s reason to believe
notification. After considering the circumstances presented in
your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
August 9, 1989.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lo1is G.iLerner

Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHING TON DO 20363

July 27, 1989

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771

Democratic Senatorial
Campaign Committee and

G. Wayne Smith, as treasurer

Dear Ms Corley:

This is in response to your letter dated July 21, 1989,
which we received on July 21, 1989, requesting an extension of
two weeks to respond to the Commission’s reason to believe
notification. After considering the circumstances presented in
your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
August 9, 1989.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

o

BY: Lois G. Lerner
Associate General Counsel
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Phillip L. Wise, Esgq. @
Office of the General Counsel 8
Federal Election Commission l_c_:
Washington, D.C. 20463 w
Re: MUR 2771 -
Committee on Letter Carriers =
Political Education and &
Florence Johnson, as treasurer g

Dear Mr. Wise:
dated

In accordance with Chairman McDonald's letter to me,
July 6, 1989, respondents hereby request an opportunity to
resolve this matter through pre-probable cause conciliation.
Please contact me at your earliest convenience.

Sincerely yours,

ST E e

Keith E. ZSecular

KES/brd
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August 8, 1989

Federal Election Commission
Office of the General Counsel
Lawrence M. Noble, General Counsel

Lois M. Lerner, Associate General Counsel
Y99 E. Street NW

Washington, D.C. 204063
Attention: Phillip L. Wise

Re: John P. Vinich for US Senate Committee
FEC MUR 2771

(Complaint by National Republican Senatorial
Committee)

Dear Sir:

This is to request an extension of time from August
12 to August 25, 1989 to submit a response on behalf of
United Steelworkers of America, Local Union 13214 to the
reason-to-believe finding which has been made against it
by the Federal Election Commission in this matter.

Attached to this letter is one dated July 20, 1989
by which I requested an extension of time for filing this

response until August 12, 1989. On July 26, 1989,

my office
was informed,

in response to our telephone inquiry, July
was informed, in response to our telephone inquiry, that
that request had been granted and that written confirmation
would be issued by your office. No written confirmation
has been received to date; but I have been proceeding based
on your July 26, 1989 telephone conversation with my office,

with the intent to submit Local Union 13214's response
by August 12th.

I have determined that in order to fully prepare Local
Union 13214's response, it will be necessary for me to
obtain information, and possibly an affidavit, from Patrick
Doak, the Financial Secretary of USWA Local Union 13214.
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Federal Election Commission
Page Two
August 8, 1989

It was anticipated that Mr. Doak would return from his
vacation by August 7, 1989; but 1 have now been informed
that he will not be returning to Rock Springs until August
14, 1989.

From August 14 through August 18, 1989 I will be away
from my office on a previously scheduled vacation myself.
Accordingly, I will not be able to obtain the information
1 need from Mr. Doak until the week of August 21, 1989.

Your prompt consideration and response to this request
for an extension of time until August 25, 1989 for submission
of the response by USWA Local Union 13214 in this matter
will be greatly appreciated.

Very truly yours,

m&%

William H. Schmelling
Assistant General Counsel

WHS/hlr

ce: Lois Lerner, Associate General Counsel
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ONE EAST WACKER DRIVE
sulTte 1910

CHICAGO, 1LLINOIS 60601-1980
(312) 467-1995
July 20, 1989

Federal Election Commission

Office of the General Counsel

lLawrence M. Noble, General Counsel

Lois M. Lerner, Associate General Counsel
999 E. Street NW

Washington, D.C. 20463

Attention: Phillip L. Wise

o~ Re: John P. Vinich for US Senate Committee

FEC MUR 2771
(Complaint by National Republican Senatorial Committee)

D ear Sir:

J

On July 12, 1989, this office received the FEC's July 6, 1989
notification that a reason to believe finding had been made by the
Commission against United Steelworkers of America, Local Union 13214
in this matter. Accordingly, any factual or legal materials which
United Steelworkers of America, Local Union 13214 might submit to
the Federal Flection.Cemmission would be due on July 28, 1989.

3

- 4 0

)

This is to request a 15-day extension of time for such submis-
-~ sion until/Aug;;;T%%}/%QBQ. Such additional time is needed because
I must obtain itional factual matters from representatives of
the United Steelworkers of America in Wyoming and because of the
heavv burden of my pre-existing assignments.

Very truly yours,
W~ B\-\LQMJULI
ing

William H. Schmell
Assistant General Counsel

WHS,'hlr
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FEDERAL ELECTION COMMISSION

WASHINGTON, D ¢ 20463
August 15, 1989

William H. Schmelling, Esq.
United Steelworkers of America
One East Wacker Drive

Suite 1910

Chicago, Illinois 60601-1980

RE: MUR 2771
United Steelworkers of
America Local-13214

Dear Mr. Schmelling:

This is in response to your letter dated August 8, 1989,
which we received on August 9, requesting an additional
extension until Augqust 25, 1989 to respond to the Commission’s
reason to believe notification. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on August 25, 1989.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

&0@ @u—\/

Lois G. Lerher
Associate General Counsel
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August 8, 1989

Lawrence J. Noble

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2771 - Democratic Senatorial Campaign Committee and
G. Wayne Smith, as Treasurer

Attention: Phillip L. Wise

Dear Mr. Noble:

~ This is in response to your notification dated July 6,
1989, that the Federal Election Commission had found reason to
O pelieve that the Democratic Senatorial Campaign Committee

("DSCC") and G. Wayne Smith, as Treasurer ("Respondents"), had
violated 2 U.S.C. § 441d(a)(2).

As noted in our earlier letter dated December 12, 1988, the
&) DSCC never received a copy of the advertisements in question,
and, therefore, 1s unable to verify whether or not the
Commission's conclusions concerning the absence of the
disclaimer language are correct. For purposes of this

© response, Respondents will, however, assume that the Commission

<T has seen the advertisements as it states and that the full
disclaimer does not appear.

D

The DSCC has acknowledged that its practice and policy is

to recommend the inclusion of the "authorized by" language in

~ any candidate comnunication financed under 2 U.S.C. § 44la(d).
[f the "authorized by" language does not appear in the
advertisements in question, it was omitted by mistake.

The DSCC contends that this "mistake" is of little import.
The advertisement in question apparently appeared for only a
brief period of time. Furthermore, in view of the DSCC's
financing of numerous advertisements for candidates all around
the country during the election cycle, and the fact that this
advertisement is the only one called to the Commission's
attention as failing to contain the "authorized by" language
demonstrates that the DSCC's policy and practice is, in fact,
observed in the vast majority of cases.

Trrirx: 44-0277 Poso Ure Facsivinr (202) 2232088
ANCHORAGE ® Brrievu e ® Los ANGELES ® PORTLAND ® SEATT LY




Lawrence J. Nobl
August 8, 1989
Page 2

The DSCC incorporates by reference its arguments from its
December 12 letter regarding the need for the "authorized by"

language in communications by a national party committee on
behalf of one of its candidates. A party committee is
precluded as a matter of law from making independent
expenditures, 1.e., those not authorized by a candidate.

11 C.F.R. §§ 110.7(a)(5), (b)(4). All expenditures by a
national party committee on behalf of a candidate must,
therefore, be presumed to be authorized by the candidate on
whose behalf they are made. The "authorized by" language,
therefore, serves little purpose in coordinated party
expenditures under 2 U.S.C. § 441a(d).

Finally, the apparent purpose of the "authorized by"
language in the disclaimer is to alert the public to the source
of payment and the recipient of the benefit of such an
advertisement. The public can then pursue additional
information presumably in the FEC reports filed by the parties
involved. 1In the case of coordinated party expenditures,
however, the DSCC's reports would be the only ones on which the
public would discover any disclosure related to this
advertisement, since only party committees disclose Section
441a(d) expenditures. Thus, the absence of the "authorized by"
language does not adversely affect the goals of full
disclosure. This disclosure can be distinguished from a
contribution in-kind which is disclosed by both the spending
committee and the recipient candidate.

For these reasons, the Commission should close this case
and take no further action.

If you have any guestions or need additional information,
ase do not hesitate to contact the undersigned.

©

ol

1136E

Very traly yours,

Judith L. Corley
Counsel to Respondents
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August 9, 1989

Lawrence J. Noble

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Phillip L. Wise

Re: MUR 2771 - John P. Vinich, John P. Vinich for Senate
Committee, and Mabel Vinich, as Treasurer

Dear Mr. Noble:

This 1is in response to your notification dated July 6,
1989, that the Federal Election Commission had found reason to
celieve that John P. Vinich, John P. Vinich for Senate
Committee ("the Committee"”}, and Mabel Vinich, as Treasurer
(hereinafter referred to collectively as "Respondents”) had
violated various provisions of the Federal Election Campaign
Act. Respondents will reply to each of the findings below.

Lavbor Union Contributions

Tne FEC found reason to believe that the Respondents
accepted 1illegal labor union contributions from the United
Steelworkers ("USW") in two instances. First, the Commission
finds a violation in the payment by the Vinich campaign of
$154.50 for rent for the use of space in USW's headquarters
between August 1 and November 9, 1988.1 The Commission
alleges that because the Committece did not pay the $164.50

1/ In fact, the Committee did not occupy the space
identified in the lease until around October 1, 1988.

Trrex: 44-0277 Poso U Facsiane (202) 223-2088
ANCHORAGE ® BELLEVUE ® LOSs ANGELES ® PORTLAND ® SEATTLE




Lawrence J. Nob.l.e“ “

August 9, 1989
Page 2

until November 22, 1988, the payment was not made in a

"commercially reasonable time."

The lease between the Committee and USW provides that USW
will invoice the Committee for the use of the facilities and
then states the following:

The Committee agrees to reimburse the labor
organization for the use of the labor organization's
facilities within a commercially reasonable time (60
to 90 days).

Since the term "commercially reasonable time" is not a defined
term within the statute or the Commission's regqulations, the
understanding of the parties to the contract should govern. It
is obvious that the parties considered payment within a
commercially reasonable time to be within 60 to 90 days of the
date that the invoice was sent to the Committee. Nothing in
the statute or regulation suggests, much less states, that this
interpretation is impermissible. The union's invoice, as the
Commission notes, was sent on November 18, 1988, and was paid
by the Committee four days later.

Under this interpretation, it is clear that the Committee
paid its rent within the commercially reasonable time provided
for in the contract. There was no contribution to the
Committee by USW.

The Commission also finds that the Vinich Committee
accepted an illegal labor organization contribution when it
used union telephones for calls made by the Committee. This
use, totaling $27.54, is found to be a violation because this
pro rata portion of the telephone bill paid by the Committee
does not include any amount for the overhead costs for the use
of the labor organization's facility.2

2/ The General Counsel's report also states that "USW did
not send a bill to the Vinich Committee for its use of the
telephones . . . until December 17, 1983, almost two months
after receiving the telephone bill." We have assumed that this
factor d4id not enter into the Commission's decision to find a
violation under this set of facts. The receipt of the phone
bill, the computation of the amount owed, and the preparation
of an invoice to the Committee was wholly within the control of
USW. The FEC itself notes that the Committee paid its prorated
share with a checkx dated December 20, 1983, three days after
the date of the invoice from USW.
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Lawrence J. Noble“ “

August 9, 1989
Page 3

The lease between USW and the Committee included the use of:

one room in the basement of the union hall, bathroom
facilities, and periodic use of the main room

upstairs.

The "main room upstairs” is where the union phones used by the
Committee are located. The rent paid by the Committee,
thus,covered the overhead costs for the "periodic use" of these
phones.z

Finally, the Commission notes that the Committee has not
yet been billed for or paid for the use of USW's telephones
during the period October 25, 1988, through November 9, 1988.
It is our understanding from conversations with the union's
counsel that the original bill covered this period as well.

The Commission should find that there was no violation of
2 U.S.C. § 441b and should take no further action against the
Committee on this matter.

Reporting Violation

The Commission also found reason to believe that the Vinich
Committee did not adequately disclose its payments to USW. The
Commission finds that the $27.54 and the $164.50 paid by the
Committee to USW, when added to alleged unpaid overhead costs
tor the use of the union telephones, would cause the
expeniitures by the Vinich Committee to the USW to exceed
$200. Thus, the Vinich Committee was found to have violated
the itemization requirement for such expenditures.

As noted above, because the lease provided for the payment
of overhead for the use of the phones, there were no additional
vayments required by the Committee. The total amount paid to
USW did not exceed $200, and did not, therefore, need to be
1temized. The Commission should find that there was no
violation of 2 U.S.C. § 434(b)(5)(A) and should take no further
action on this finding.

3/ It is Respondents' understanding that the union
facility is owned by the labor organization free and clear --
they pay no rent or mortgage on the building. The only
overhead expenses for the building are utilities, which are
minimal. We have been told by a representative of USW that an
affidavit to this effect will be submitted with their response.
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Lawrence J. Noble” “

August 9, 1989
Page 4

Based on the information above, the Commission should
dismiss this case and take no further action.

If you have any questions or need additional information,
please contact the undersigned.

Very truly yours,

\

RO t F. Bauer
Judith L. Corley
Counsel to Respondents

1137E
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BEFORE THE FEDERAL ELECTION COMMISSION SENSIT|VE

In the Matter of

Committee on Letter Carriers
Political Education and
Florence Johnson, as treasurer

MUR 2771

— N N N N

GENERAL COUNSEL'’S REPORT
I. BACKGROUND

This matter arose from a complaint filed by Jann L.
Olsten, the Executive Director of the National Republican
Senatorial Committee, in which he alleged that the reports
filed by the John P. Vinich for U.S. Senate Committee disclosed
three contributions totaling $15,000 from the Committee On
Letter Carriers Political Education ("COL").

On June 27, 1989, the Commission found reason to believe
that the Committee on Letter Carriers Political Education and
Florence Johnson, as treasurer violated 2 U.S.C.

§ 441A(A)(2)(A). Notification of the Commission’s finding was
mailed to COL on July 6, 1989. By letter dated July 28, 1989,
counsel for COL requested to enter into pre-probable cause
conciliation. (Attachment 1).

II. ANALYSIS

Pursuant to 2 U.S.C. § 44la(a)(2)(A), no multicandidate
political committee shall make contributions to any candidate
and his authorized political committee with respect to any

election for Federal office which, in the aggregate, exceeds

$5,000.




J
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As alleged by the complainant, the reports filed by the
John P. Vinich for U.S. Senate Committee disclosed three
contributions totaling $15,000 from the Committee On Letter

Carriers Political Education. These contrikutions were as

follows:
1. October 4, 1988 $5,000 for the primary;
2. October 13, 1988 $5,000 for the general; and
3. October 24, 1988 $5,000

The third contribution was excessive because in the aggregate

it exceeded $5,000 for one election, therefore in violation of

Section 44la(a) (2) (a).

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

Iv. RECOMMENDATIONS

1. Enter into conciliation with the Committee On Letter
Carriers Political Education and Florence Johnson, as
treasurer, prior to a finding of probable cause to believe.




2. Approve the attached proposed conciliation agreement and
letter.

Lawrence M. Noble
General Counsel

GlilA s O

L L Lois G. Lprner
Associate General Counsel

Attachments
1. Request for conciliation
2. Proposed Conciliation Agreement and letter

Staff assigned: Phillip L. Wise




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2771
Committee on Letter Carriers
Political Education and
Florence Johnson, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on August 22,

1989, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2771:

1. Enter into conciliation with the Committee On
~ Letter Carriers Political Education and Florence
- Johnson, as treasurer, prior to a finding of
probable cause to believe.

2. Approve the proposed conciliation agreement
O and letter, as recommended in the General
Counsel's Report dated August 16, 1989.

~

© Commissioners Aikens, Elliott, Josefiak, McDonald, and

= McGarry voted affirmatively for the decision; Commissioner
? Thomas did not cast a vote.

~

Attest:

E’ﬁg’?»??

Date rijorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thursday, August 17, 1989 at 9:39 a.m.
Circulated to the Commission: Thursday, August 17, 1989 at 4:00 p.m.
Deadline for vote: Monday, August 21, 1989 at 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON, ) ¢ 20463

= August 25, 1989

Keith E. Secular, Esquire
Cohen, Weiss and Simon
330 West 42nd Street

New York, NY 10036-6901

RE: MUR 2771
Committee On Letter
Carriers Political
Education and Florence
Johnson, as treasurer

Dear Mr. Secular:

On August 22 , 1989, the Federal Election Commission
found reason to believe that the Committee On Letter Carriers
Education and Florence Johnson, as treasurer, violated 2 U.S.C.
§ 44l1a (a)(2)(A). At your request, on August 22 , 1989, the
Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your clients
agree with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Phillip Wise, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

7

BY: L G. erner
Associate General Counsel

Enclosure
Conciliation Agreement
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Lawrence M. Noble, General Counsel

Lois G. Lerner, Associate General Counsel
Federal Election Commission

999 E. Street NW

3

Washington, D.C. 20463
~N
Attention: Phillip Wise
)
Re: John P. Vinich for US Senate Committee
T FEC MUR 2771
= (Complaint by National Republican Senatorial Committee)
-
Dear Mr. Noble:
O
This letter is part of a response by United Steelworkers
< of America Local Union 13214 ("USWA Local Union 13214") to the
5 notification dated July 6,

1989 from the Chairman of the Federal
Election Commission ("FEC") that the Commission had found that

USWA Local Union 13214 had violated 2 U.S.C. § 441b(a), a reason
to believe provision of the Federal Election Campaign Act, in
- relation to the use by the John P. Vinich for US Senate Committee
(the "Vinich Committee'") of space within the building owned
by USWA Local Union 13214 in Rock Springs, Wyoming prior to
the November 9, 1988 General Election. Also in response to
the Commission's reason to believe finding, there is being submitted
to you directly by Patrick Doak, the Financial Secretary of
USWA Local Union 13214, his affidavit concerning this matter.
An unsigned copv of that affidavit is attached to this letter.

Thank you for granting my request that USWA Local Union
13214 be permitted until August 25, 1989 to submit its response.
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According to the Factual and Legal Analysis which was attached
to the Commission's July 6, 1989 notification, the basis of
the Commission's reason to believe finding is that USWA Local
Union 13214 made an unlawful contribution of '"something of value"
to the Vinich Committee through the use of the Local Union's
facilities in two instances. Although the Commission found
that the rent of $164.50 which was charged by USWA Local Union
13214 under the terms of a lease between it and the Vinich Committee
appears to have satisfied the '"usual and normal charge' standard
under FEC Regulation § 100.7(a)(1)(iii)(B), because payment
of such rent was not made until November 22, 1988, the Commission
concluded that the payment was not made in a 'commercially reasonable
time."

Under the terms of the lease agreement between USWA Local
Union 13214 and the Vinich Committee, payment of rent was to
be made, following submission of an invoice from the Local Union
to the Vinich Committee, within a commercially reasonable time
(60 to 90 days). As is indicated in the attached affidavit
of Patrick R. Doak, he is the Financial Secretary of USWA Local
Union 13214, and in that capacity signed the lease agreement,
a copy of which is attached to his affidavit as Appendix A,
between the Local Union and the Vinich Committee. Not only
has Mr. Doak been the Local Union Financial Secretary, since
April, 1979, he also served as President of the USWA Local Union
13214 for three terms prior to 1979. In those capacities Mr.
Doak has become familiar with the use by USWA Local Union 13214
of its building, located at 7020 2ND Street, in Rock Springs,
Wyoming. It is owned free and clear by USWA Local Union 13214,
which makes no rent or mortgage payments for its own building.
(Doak Affidavit Paragraphs 2 and 3).

In paragraph seven of his affidavit, USWA Local Union 13214
Financial Secretary Doak states that, in entering into the lease
with the Vinich Committee, it was the parties' understanding
that following the termination of the lease, on or about




November 9, 1988, USWA Local Union 13214 would submit an invoice
to the Vinich Committee for the two or three months' rent.

It also was the parties' understanding that the '"commercially
reasonable time'" of 60 to 90 days for payment of such invoiced
rent or other costs would run from when USWA Local Union 13214
submitted its invoice to the Committee.

Attached to the affidavit of Patrick Doak as Appendix B
is a copy of the invoice for rent during the period of three
months and nine days in the amount of $164.50. It was submitted
to the Vinich Committee on or about November 18, 1988 and was
paid by that Committee on November 22, 1988.

The term '"'commercially reasonable time" is not a defined
term within the Federal Election Campaign Act or any of the
FEC's regulations. Accordingly, the understanding of the parties

i) to a lease agreement such as Appendix A attached to the affidavit
of Mr. Doak should govern. Nothing in either the Federal Election
™~ Campaign Act or any regulations of the FEC could form the basis
- for a finding that the interpretation of the parties of the
term 'commercially reasonable time'" in such a lease is impermis-
g sible. Since the Vinich Committee paid its rent within four
days of when the invoice of USWA Local Union 13214 was submitted
' to it, it certainly was within the commercially reasonable time
provided for in the contract. Thus, there was no contribution
28 of anything of value to the Vinich Committee by USWA Local Union
o 13214 with regard to the timing of the payment of such rent.
<r

Under the Factual and Legal Analysis upon which the Commis-
D] sion's reason to believe finding is based, the FEC also found
that USWA Local Union 13214 illegally gave the Vinich Committee
"something of value'" because in billing the Vinich Committee
in the amount of $27.54 for the occasional use by the Committee
of telephones of the Local Union, which telephones were located
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in a room other than the primary office room rented by the Vinich
Committee, USWA Local Union 13214 failed to include a charge

for overhead costs for the use of the room in which such telephones
were located. The Commission cites its regulation found in

11 C.F.R. § 114.9(d).

In fact, however, those particular telephones which were
used for twelve hours or less during the term of the lease by
the Vinich Committee were located in a meeting hall on the
second floor of the building owned by the Local Union. As is
stated by Local Union 13214 Finanical Secretary Doak in his
affidavit, that room is referred to in the lease between the
Vinich Committee and the Local Union as the '"main room upstairs',
Such periodic use of that "main room upstairs’ is explicitly
permitted under the terms of the parties' lease, without any
additional charge (Doak Affidavit Pars. 5 & 9). This was consistent
with the practice of Local Union 13214 to permit other local
unions, various civic groups, clubs or other organizations to
use its '"'main room upstairs'" without charge (Doak Affidavit
9 6).

The rent paid by the Vinich Committee, accordingly, covered
any periodic use which may have been made by the Committee attendant
with its use of USWA telephone equipment located in that room.
Thus it was not necessary for Local Union 13214 to add any overhead
cost to the $27.54 bill which it submitted to the Vinich Committee
for its pro rata share of the costs of that telephone equipment.
The requirements of FEC regulations § 114.9(d), therefore, were
met.

In the Factual and Legal Analysis which formed a basis
for the Commission's reason to believe tinding, it 1s noted
that USWA Local Union 13214 did not send a bill to the Vinich
Committee for its prorated use of telephones for the period
of September 29, 1988 to OUctober 25, 1u33 until December 17,

_4_
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1988. It is not clear, but it appears that the Commission views
such timing of the billing for the Vinich Committee's $27.54

share of the costs of those telephones as not '"within a commercially
reasonable time'" as used in 2 U.S.C. § 441b(a).

Under the terms of the USWA lease to the Vinich Committee,
it was the parties' understanding that no billing or invoicing
would occur until the termination of the lease on or about November
9, 1988. Detailed and somewhat confusing bills from U.S. WEST
Communications for various telephone services supplied to USWA
Local Union 13214 were not received until on or about November
7, 1988. (Doak Affidavit 910). As Financial Secretary of the
Local Union, Patrick Doak paid all of those telephone bills
on or about November 14, 1988, Although the billing date on
those bills was October 25, 1988, they covered the period until
the scheduled termination of the telephone service on November
22, 1988. As stated by Local Union Financial Secretary Doak,
in the context of his regular employment and other services
to the Local Union and its members, it required substantial
calculating, recalculating and discussion for the Local Union
to arrive at an hourly billing rate to charge the Vinich Committee
for its approximately twelve hours of use of the USWA telephone
equipment in the '"main room upstairs'.

When such calculations were completed, the Vinich Committee
was billed by the Local Union on or about December 17, 1988
for its estimated pro rata share of the costs of the use of
the telephones and service. The amount of the bill was $27.54.
Upon receipt in January, 1989, of additional statements and
a refund from the telephone company, USWA Local Union 13214
realized that it had made a substantial overpayment on its October
25,1988 bills from U.S. WEST Comnunication and, that in turn,
Local Union 13214 had also overcharged the Vinich Committee.

(Doak Affidavit 910). Thus, after the Local Union 13214's
December 17, 1988 billing ot $27.54 to the Vinich Committee
for use of USWA telephones, no additional billing was necessary.
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The Vinich Committee paid its prorated share of such telephone
services with a check dated December 20, 1988. This is only
three days after it was billed and well within any commercially

reasonable time for such payment. Accordingly, there was no
violation in the use of USWA telephones by the Vinich Committee

or in its payment for such telephone services.

On the basis of the information supplied with this letter
and in the affidavit of USWA Local Union 13214 Financial Secretary
Patrick Doak, the Commission should dismiss this case and take

no further action.

Please do not hesitate to contact me if you have any questions
or require additional information concerning this matter.

Very truly yours,

William H. Schmelling
Assistant General Counsel

WHS/hlr

cc: Lois G. Lerner, Associate General Counsel, FEC
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State ol Wyoming )
)SS
County of Sweetwater )

AFFIDAVIT OF PATRICK 1. DOAK

PATRICK R. DOAK, being first duly sworn, on oath deposes

and says:
l. My name is Patrick It. Doak. I reside at 1414 Palisades
Way, in Rock Springs, Wyoming. I am 51 years old and I am personal
FTamiliar with the matters set forth in this affidavit.
Since ‘E_i_ lt)JiL I have served as the Financial

Secretary for United Steelworkers of America, Local Union 13214,

Prior to becoming the Financial Secretary, 1 served three terms
as lLocal Union President and bave otherwise been active within
the Local Union wost of my adult lite, I am lamiliar with the
use ol the building which is csyned by USWA Local Union 13211
and which i tocaled at 7020 - 2ND Streetl, in Rock Springs,

Wyoni ngr.

3. that buardding 15 owned Tree and clear by USWA Local
Union 152114, We o pay no rent and have no mortpgage oblipgations
on that building. 'he only costs dncurred by Local Union 13211

in maintaining it building is for utilities, which are relatively
Tow.

1. Attached 1o this aflidavit as Appendix 3, i1s a copy
ol the lease agreement which |Tosigned, on behall ol the lessor,

United Steelvorkors ol America Local Union 13211, Lt was sipgned




on hehalf of the Vinich for US Senate Campaign Committee, as
lusséc, by its Treasurer, Mabel P, Vinich. Although the dates
ol use specified under Item 2 in the lease were lrom August
I through Novemboer 9, 1988; no one Irom the Vinich Committee
actually used the office or other facilities until carly October,
1UH8 .

5. By its terms, that lease provided for the use by
Lhe Committee of a one room oltice, the use of the basement

ol the building and the "periodic use of the main room upstairs.

0. The tevm "main room upstairs'" in the leasie refers
Lo the main second floor meeting hall in our Local Union 1321
]
building,. That voom is used by other local union:, various
-y
= civie proups, clubs or other ovganications without charpge.
- Accordingly, its periodic use by the Vinich Committee was permitted
@) without any additional charge, under the terms ot the leaso.
‘. Regarding billing and payment ol rent under the tease,
© we provided as todlows: 7
T
Y

"The Lubor organization agrees to invoivce the
Committee for the actual use of the facilitices and
equipment sct forth above in an amount based on the Nj
normal and usual rental charge lor such facilities s
equipment in this community and including any actual
telephone charges incurred by the Committee. The
invoice will also include billing for the cost of
any supplies provided to the Committec. ‘The labor
organization will promptly provide its invoice to
the Committee, at Post Oftice Box 67 - Hudson,
Wyoming 82061056.

The Committee agree: to reimburse the fabor
oryganization tor use of the labor organlzation's
facilities within a commcrcially reasonable 1ime.
(60 to Y0 days)."
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It was the parti(-Hlunderstandjng that under those provisions
Local Union 13214 would submit an invoice to the Vinich Committee
following the termination of the leasse on November 9, 1988.

It was also our nnderstanding that the "commercially reasonable
time'" ol 60 to 90 days for payment ol such invoiced rent or
other costs would run from when Local Union 13214 submitted

its invoice to the Committee.

8. Attached to this afliidavilt as Appendix I3 is a copy
of the invoice, lor three months and nine days, in the amount
ol $161.50, whiclh we submitted to the Vinich CommitiLee on or
about Rovember T, 1988, It was paid by that Committee on Novemboer
22, 1988, well belore 00 to 30 days trom the invoiced date.

9. "Periodic use' by the Vinich Committee ol the Y'main
room upstairs' our meeting hall, was permitted under the terms
ol the lease, consistent with our usual practice, withoutil any
additional charge.  The only sach "periodic use' of that main
room was tor making telephone calls during approximately twelve
hotr:s boetween mid Vctober and Novemboer 9, 1988 on Local Union
13211 telephone cquipment in that "main room”. Such telephone
use was in addition to any calls which were made by the Vinich
Commii ttee on its own telephone equipment which it had installed
in the actual oftice room covered by the lease. To the best

ot my knowledge, lnited Steelworkers of America lLocal Union

13211 incurred no cost or expense and was not billed in any

way by the telephone company lor the use by the Vinich Campaipn
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Comnitice ol such telephone equipmeni in its own lcased office
room.

10. The telcphone equipment and service in the "main room
npstalrs' was Installed on or about fieptember 29, 1988 primarily
for communication:s between the USWA und its member:. On or

about November 7, 1988, the initial bills for those telephones

)
and service were received by me as the Financial Secretary of

Lhe lL.ocal Union. I paid them on or ahout November 14, 1988,
unaware at the time that those initial bills also covered the
period beyond the vctober 25, 1988 date of the bill until November
22, 1988, when the additional servicoe was scheduloed to be dis-
conpectod, A portion obf those initial bills, $18.306, was lor

tong distance calis, chargeable only to the USWA iisell.  Nonethelo:
helween my regulac employment ind my other service:s to Local

Union 13211 and its members, it took quite a bit ol calceculating,
recalculating and discussion to arrive at an hourly billing

vale to charge the Vinich Committee tor its twelve hours ol

use ol the UsWA telephone in the "main room upstairs'". Eventually
woe arrived at osuch an hourly rate and billed the Vinich Commiltee,
on or about December 17, 1988 for its pro-rata usce of the telephone:
and service in the amount of $27.51. Upon the later receipt

ol additvional statements and a refund from the telephone company,
however, we realised that not only had Local Union 13211 overpaid

the telephone company, we had also overcharged the Vinich Committeco,

which had patd the initial pro-rata statement from us on or
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about December 20, 1988. The amount of the overcharge to the
Vinich Committee Irom the Local Union for telephone services
was $3.54.

11. The initial payment in the amount of $27.54 by (he
Vinich Committee, which includes the $3.50 over payvment was,
in lact tor the full period of telephone use of equipment in
the "main room up:tairs'" by the Vinich Committee.

Further affiant sayeth not.

PATRICK R. DOAK

bSigned and Sworn to before
me this day of

August, 1989,

Not ar_y— Public
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~ FACILITIES AND BOU| PMLINT

1-  The John P. Vinich for U.S. Senate Canpaign Camuittee ("Coumittee")
and USWA, Local Union 13214 ("labor organization") ayree this lst day of
Aggust, 1988 that for the consideration set forth below, the Camittee
will use the following facilities and equipment of the labor orjaniza-
tion on the dates indicated:

Dates of use: Fram August 1, 1988 to November 9, 1988. ($50.00 per mont |
Iocation of facilities to be used: 720 2nd Street, Rock Springs, Wyamir.,

Descriptiaon of facilities and equipment:

(ne roam in the basement of the Union Hall, bathroam facilities, and
periodic use of the main roam upstairs.

5- Other (e.q., supplies, services): Periodic Use Of Telephone

The labor organization agrees to invoice the Camittee for the actual
= use of the facilities and equipment set forth above in an amount. based on
the normal and usual rental charge for such facilities and equipnent in
this community and including any actual telephone charges incurred by the
N Camittee. The invoice will also include billing for the cost of any suppl-

ies provided to the Camittee. The labor organization will pramptly provide
its invoice to the Caomnittee, at Post Office Box 67 - Hudson, Wyaming. 825]

= The Camnittee agrees to reimburse the labor organization for use of thc
N labor organization's facilities within a camercially reasonable time. (60
to 90 days)
)
: The undersigned Camittee representative is authorized to sign this
< Agreement on behalf of the Canmittee.
K Signed
. N
. L Ll Nadet & Yoper St
Patrick R. Doak Vinich For U.S. Senate’
Financial Secretary Campaign Commi ttee
local bnion 13214 P.O. Box 67
USWA Hudson, Wyaming. 82515

APPENDIX A
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Lawrence M. Noble, General Counsel
Lois G. Lerner, Associate General Counsel
Federal Election Commission

999 E. Street NW

Washington, D.C. 20463

Phillip Wise

Vinich for US Senate Committee

Attention:

Re: John P.

FEC MUR 2771
(Complaint by National Republican Senatorial Committee)

Dear Mr. Noble:
Enclosed please find my affidavit which is being submitted
as part of the response by United Steelworkers of America Local
Union 13214 to your notification dated July 6, 1989 that the
reason to believe that

Federal Election Commission had found
USWA Local Union 13214 had violated a provision of the Federal

Election Campaign Act.

It is my understanding that the response by USWA Local
Union 13214 also includes a letter which vou should be receiving
from William H. Schmelling, Assistant General Counsel of the

United Steelworkers of America.
Very truly vours,

Fito . d K- [ Sort
Patrick R. Doak, Financial Secretarv
USwWA Local Union 13214

PRD/hlr

Enclosures
Schmelling, Esquire

ccC: William H.
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State of Wyoming )
)SS
County of Sweetwater )
AFFIDAVIT OF PATRICK R. DOAK
PATRICK R. DOAK, being first duly sworn, on oath deposes

and says:

1le} My name is Patrick R. Doak. I reside at 1414 Palisades

Way, in Rock Springs, Wyoming. I am 51 years old and 1 am personally

familiar with the matters set forth in this affidavit.

% Since Af¢i [, 19_ZF 1 have served as the Financial
Secretary for United Steelworkers of America, Local Union 13214.
Prior to becoming the Financial éecretary, I served three terms
as Local Union President and have otherwise been active within
the Local Union most of my adult life. I am familiar with the
use of the building which is owned by USWA Local Union 13214
and which is located at 7020 - 2ND Street, in Rock Springs,
¥yoming.

3. That building is owned free and clear by USWA Local
Union 13214. We pay no rent and have no mortgage obligations
on that building. The only costs incurred by Local Union 13214
in maintaining its building is for utilities, which are relatively
low.

4. Attached to this affidavit as Appendix A, is a copy

of the lease agreement which |1 signed, on behalf of the lessor,

United Steelworkers of America Local Union 13214. It was signed




on behalf of the Vinich for US Senate Campaign Committee, as

lessee, by its Treasurer, Mabel P. Vinich. Although the dates

of use specified under Item 2 in the lease were from August

1 through November 9, 1988; no one from the Vinich Committee
actually used the office or other facilities until early October,
1988,

5. By its terms, that lease provided for the use by
the Committee of a one room office, the use of the basement
of the building and the '"periodic use of the main room upstairs."

6. The term "main room upstairs' in the lease refers

to the main second floor meeting hall in our Local Union 13214
building. That room is used by other local unions, various
civic groups, clubs or other organizations without charge.
Accordingly, its periodic use by the Vinich Committee was permitted,
without any additional charge, under the terms of the lease.

7. Regarding billing and payment of rent under the lease,

we provided as follows:

"The Labor organization agrees to invoice the
Committee for the actual use of the facilities and
equipment set forth above in an amount based on the Sl
normal and usual rental charge for such facilities AND
equipment in this community and including any actual
telephone charges incurred by the Committee. The
invoice will also include billing for the cost of
any supplies provided to the Committee. The labor
organization will promptly provide its invoice to
the Committee, at Post Office Box ©67 - Hudson,

Wyoming 32515.

The Committee agrees to reimburse the labor
organization for use of the labor organization's
facilities within a commercially reasonable time,
(60 to 90 davs)."
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It was the partiés understanding that under those provisions
Local Union 13214 would submit an invoice to the Vinich Committee
following the termination of the lease on November 9, 1988.
It was also our understanding that the 'commercially reasonable
time" of 60 to 90 days for payment of such invoiced rent or
other costs would run from when Local Union 13214 submitted
its invoice to the Committee.

8. Attached to this affidavit as Appendix B is a copy
of the invoice, for three months and nine days, in the amount
of $164.50, which we submitted to the Vinich Committee on or
about November 18, 1988. 1t was paid by that Committee on November
22, 1988, well before 60 to 90 days from the invoiced date.

9. "Periodic use'" by the Vinich Committee of the 'main” f*’
room upstairs' our meeting hall, was permitted under the terms
of the lease, consistent with our usual practice, without any
additional charge. The only such '"periodic use'" of that main
room was for making telephone calls during approximately twelve
hours between mid October and November 9, 1988 on Local Union
13214 telephone equipment in that "main room'. Such telephone
use was in addition to any calls which were made by the Vinich
Committee on its own telephone equipment which it had installed
in the actual office room covered by the lease. To the best
of my knowledge, United Steelworkers of America Local Union

13214 incurred no cost or expense and was not billed in any

way by the telephone company for the use by the Vinich Campaign
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Committee of such telephone equipment in its own leased office
room.

10. The telephone equipment and service in the "main room

upstairs" was installed on or about September 29, 1988 primarily

for communications between the USWA and its members. On or
about November 7, 1988, the initial bills for those telephones
and service were received by me as the Financial Secretary of
the Local Union. 1 paid them on or about November 14, 1988,
unaware at the time that those initial bills also covered the

period beyond the October 25, 1988 date of the bill until November

22, 1988, when the additional service was scheduled to be dis-
connected. A portion of those initial bills, $48.36, was for

long distance calls, chargeable only to the USWA itself. Nonetheless,
between my regular employment and my other services to Local

Union 13214 and its members, it took quite a bit of calculating,
recalculating and discussion to arrive at an hourly billing

rate to charge the Vinich Committee for its twelve hours of

use of the USWA telephone in the "main room upstairs". Eventually
we arrived at such an hourly rate and billed the Vinich Committee,
on or about December 17, 1988 for its pro-rata use of the telephones
and service in the amount of $27.54. Upon the later receipt

of additional statements and a refund from the telephone company,
however, we realized that not only had Local Union 13214 overpaid
the telephone company, we had also overcharged the Vinich Committee,

which had paid the initial pro-rata statement from us on or
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about December 20, 1988. The amount of the overcharge to the
Vinich Committee from the Local Union for telephone services
was $3.58.

11. The initial payment in the amount of $27.54 by the
Vinich Committee, which includes the $3.50 over payment was,
in fact for the full period of telephone use of equipment in
the "main room upstairs'" by the Vinich Committee.

Further affiant sayeth not.

[k S S

PATRICK R. DOAK

Signed and Sworn to before
me this AJ=#Aday of

Gl Eothnny

Notary Public 67

24, /99/
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FACILITIES AND BOUTPMENT

1- The John P. Vinich for U.S. Senate Campaign Camnittee ("Committee")
and USWA, Local Union 13214 ("labor organization") agree this lst day of
August, 1988 that for the consideration set forth below, the Cammittee
will use the following facilities and equipment of the labor organiza-
tion on the dates indicated:

2- Dates of use: Fram August 1, 1988 to November 9, 1988. ($50.00 per month)
3- Location of facilities to be used: 720 2nd Street, Rock Springs, Wyaming.
4- Description of facilities and equipment:

One roam in the basement of the Union Hall, bathroom facilities, and
periodic use of the main roam upstairs.

5~ Other (e.q., supplies, services): Periodic Use Of Telephone

The labor organization agrees to invoice the Cammittee for the actual
use of the facilities and equipment set forth above in an amount based on
the normal and usual rental charge for such facilities and equipment in
this camunity and including any actual telephone charges incurred by the
Camittee. The invoice will also include billing for the cost of any suppl-
ies provided to the Comittee. The labor organization will pramptly provide
its invoice to the Conmittee, at Post Office Box 67 - Hudson, Wyaming. 82515.

The Camnittee agrees to reimburse the labor organization for use of the
labor organization's facilities within a cammercially reasonable time. (60
to 90 days)

The undersigned Camittee representative is authorized to sign this
Agreement on behalf of the Camnittee.

Signed:

Patrick R. Doak Vinich For U.S. Senate’
Financial Secretary Campaian Commi ¢ tee
Local Union 13214 P.0. Box 67

USWA Hudson, Wyaming. 82515

APPENDIX A
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

SENCITIVE

Political Education and Florence

)
)
Committee On Letter Carriers ) MUR 2771
)
Johnson, as treasurer )

GENERAL COUNSEL‘’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed
by the counsel for the Committee On Letter Carriers Political

Education and Florence Johnson, as treasurer.

0

/

- 4 0

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Committee on Letter Carriers Political Education and Florence
Johnson, as treasurer.




2. Close the file as pertains to the Committee On Letter
Carriers Political Education and Florence Johnson, as
treasurer.

3. Approve the attached letter.

/ﬁr//%sf

Attachments
1. Conciliation Agreement
2. Letter to Respondent

Date awrence M. Noble

General Counsel

Staff Assigned: Phillip L. Wise
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Committee On Letter Carriers Political MUR 2771
Education and Florence Johnson, as

treasurer

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 20, 1989, the

Commission decided by a vote of 5-0 to take the following actions

in MUR 2771:

1. Accept the conciliation agreement with
the Committee on Letter Carriers Political

Education
treasurer,
Counsel’s

2. Close the
Committee
Education
treasurer.

and Florence Johnson, as
as recommended in the General
Report dated October 17, 1989.

file as it pertains to the
on Letter Carriers Political
and Florence Johnson, as

3. Approve the letter as recommended in the
General Counsel’s Report dated
October 17, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald and

Thomas voted affirmatively for the decision. Commissioner

McGarry did not cast a vote.

Gl 23, /9FT

Date ”

Attest:

Mariog?e W. Emmons
Secretary of the Commission

Received in the Secretariat: Tuesday, October 17, 1989 4:09
Circulated to the Commission: Wednesday, October 18, 1989 11:00

Deadline for vote:

Friday, October 20, 1989 11:00




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20463

October 27, 1989

Keith E. Secular, Esquire
Cohen, Weiss and Simon
330 West 42nd Street

New York, NY 10036-6901

MUR 2771

Committee On Letter Carriers
Political Education and
Florence Johnson, as treasurer

Dear Mr. Secular:

On October 20, 1989, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of a violation of 2 U.S.C.

§ 441la(a)(2)(A), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been
closed in this matter as it pertains to your clients. This
matter will become a part of the public record within 30 days
after it has been closed with respect to all other
respondents involved. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office
of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission.

See 2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation
agreement, however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed.
The Commission will notify you when the entire file has been
closed.




an

A

Keith E. Secular, Esquire
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Phillip L. Wise, the attorney
assigned to this matter, at (202) 376-8200.

Siéﬁ;iély, /// /;:/4&/7

T KA

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Committee On Letter Carriers ;
Political Education and ) MUR 2771
Florence Johnson, as treasurer )
CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Jann L. Olsten, the Executive Director of the National
Republican Senatorial Committee. The Federal Election Commission
("Commission") found reason to believe that the Committee On Letter
Carriers Political Education and Florence Johnson, as treasurer
("Respondents") violated 2 U.S.C. § 44la(a)(2)(A).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with

the Commission.




IV. The pertinent facts in this matter are as follows:

1. Committee On Letter Carriers Political Education is
a political committee within the meaning of 2 U.S.C. § 431(4).

2. Florence Johnson is the treasurer of the Committee On
Letter Carriers Political Education.

3. 2 U.S.C. § 441a(a)(2)(A) provides that no
multicandidate political committee shall make contributions to any
candidate and his authorized political committee with respect to
any election for Federal office which, in the aggregate, exceeds
$5,000.

4. The reports filed by the John P. Vvinich for U.S.
Senate Committee disclosed three contributions totaling $15,000
from the Committee On Letter Carriers Political Education. These

contributions were as follows:

a. October 4, 1988 $5,000 for the primary;
b. October 13, 1988 $5,000 for the general; and
c. October 24, 1988 $5,000

The third contribution was excessive because in the aggregate it
exceeded $5,000 for one election. On November 3, 1988, the Vinich
Committee mailed the Respondents a refund in the amount of
$5,000.

5. Respondents contend that the preparation and
transmittal of the October 24, 1988 contribution represented an
inadvertent, clerical error, because at the time the check was

cut, the October 5 check had not been posted in the computer which

Respondent uses to keep track of its contributions.
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V. Respondent made an excessive contribution to the John P.
Vinich for U.S. Senate Committee, in violation of 2 U.S.C.

§ d41a(a)(2)(A).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of seven hundred fifty dollars
($750.00), pursuant to 2 U.S.C. § 437g(a)(5)(Aa).

VIIi. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto executed same and the Commission has approved
the entire agreement.

IX. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.




X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

s G. erner Date
Associate General Counsel

e FOR THE RESPONDENTS:

Y St Vorfog

(Name) Date
O (P051t10n
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BEFORE THE FEDERAL ELECTION COMMISSION SENSITIVE

In the Matter of

A

John P. vinich for U.S. Senate MUR 2771
Committee and Mabel Vinich, as

treasurer

Democratic Senatorial Campaign
Committee and G. Wayne Smith, as
treasurer

United Steelworkers of America
Local Union 13214

N N N N P st

GENERAL COUNSEL'S REPORT
I. BACKGROUND

This matter arose from a complaint filed by Jann L. Olsten,
the Executive Director of the National Republican Senatorial
Committee, in which he alleged that John P. Vinich for U.S.
Senate Committee (the "Vinich Committee") and Mabel L. Vinich,
as treasurer, accepted illegal contributions from labor unions
and failed to report said contributions; that the Vinich
Committee accepted excessive contributions from political action
committees; and that two television ads paid for by the
Democratic Senatorial Campaign Committee ("DSCC"), benefiting
Mr. Vinich’s candidacy, lacked proper disclaimers.

On June 27, 1989, the Commission found reason to believe
that John P. Vinich for U.S. Senate Committee and Mabel Vinich,
as treasurer, violated 2 U.S.C. §§ 441b(a) and 434(b)(5)(A);
that United Steelworkers of America - Local Union 13214 ("us"),
violated 2 U.S.C. § 441b(a); and that the Democratic Senatorial

Campaign Committee and G. Wayne Smith, as treasurer, violated

2 U.S.C. § 441d(a)(2).
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Counsel for the Vinich Committee and DSCC requested an
extension of time until August 9, 1989 to respond to the
Commission’s reason to believe findings. Counsel for USW
requested an extension to respond until August 25, 1989. Both
request were granted by this Office.

On August 9, 1989 the Commission received responses from
the Vinich Committee (Attachment 1) and DSCC (Attachment 2).
Counsel on behalf of the Vinich Committee requested that the
Commission dismiss this case and take no further action.
Counsel on behalf of DSCC requested that the Commission close
this case and take no further action.

On Augqust 25, 1989 the Commission received USW'’s response.
{Attachment 3). Counsel on behalf of USW requested that the
Commission dismiss this case and take no further action. 1In
addition on August 28, 1989 USW's Financial Secretary filed an
affidavit with the Commissicn. (Attachment 4).

II. ANALYSIS

A. 1Illegal Labor Union Contributions

Pursuant to 2 U.S.C. § 441lb{a) it is unlawful for any labor
organization to make a contribution or expenditure in connection
with any federal election, or for any political committee
knowingly to accept or receive any contributions prohibited by
this section.

The Commission found reason to believe that USW and the
Vinich Committee violated 2 U.S.C. § 441b(a) with regard to the

failure to pay rent for use of office space in the union hall

within a commercially reasonable time; with regard to the
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failure to pay for use of the facility when using union
telephones for which payment of $27.54 only covered calls made;
and with regard to failure to pay for its prorated use of union
telephones in a commercially reasonable time.

Both the Vinich Committee and USW indicate that payment of
rent was not to be made until submission of an invoice by USW to
the vinich Committee. Counsel for each contends that the time
period for what they considered commercially reasonable would
start only after the Vinich Committee received the invoice from
USW. And since the contract required payment within 60 to 90
days after the invoice was sent to the Vinich Committee, counsel
therefore contends the commercially reasonable requirement would
be satisfied by paying within that time period.

The Act nor the Commission’s Regulations defines
commercially reasonable; however, to accept the Respondents’
contention that whatever the parties agree to would be
commercially reasonable would effectively nullify this
requirement.

The lease agreement entered into by the Vinich Committee
and USW specifically calls for rent in the amount of $50.00 per
month for the period from August 1 to November 9, 1988.

Without any invoice the Vinich Committee knew what amount was
due and should have tendered such amount either at the beginning
of the leasing period, each month, or between 60 to 90 days
after signing the lease. 1In addition there appears to be no

logical excuse for USW not submitting an invoice to the Vinich

Committee in a timely fashion because it also knew what the
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amount would be when the lease was signed. Therefore, it was
not commercially reasonable for the Vinich Committee to tender
payment approximately 112 days after having notice of the rental
amount. The Vinich Committee’s failure to pay rent in a
commercially reasonable manner, and USW's allowing such use
without payment in a commercially reasonable fashion resulted

in the giving of an unlawful contribution by USW and knowing
acceptance of an unlawful contribution from a labor organization
by the Vinich Committee both in violation of 2 U.S.C. § 441b(a).

With regard to the $27.54 prorated amount paid for
telephone calls made on union telephones in a room other than
the office space rented to the Vinich Committee, Counsel for the
Vinich Committee and Counsel for USW both assert an additional
payment for use of this additional room was unnecessary because
the phone was located in the main room upstairs, which the
vinich Committee contracted to use in the lease agreement,
therefore, payment of the rent included payment for use of this
room.

A review of the lease indicates that the Vinich Committee
was authorized to use the main room upstairs. The Vinich
Committee, USW, and the Financial Secretary for USW, in his
affidavit, all contend that the telephone used for the calls was
located in this main room. In light of this new information it
appears that no additional amount was required for facility use

when the Vinich Committee used the union telephone to make the

$27.54 worth of calls.
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With regard to failure of USW to bill or the Vinich

Committee to pay for use of the union telephones from October

25, 1988 to November 9, 1988, the Financial Secretary for USW

contends that this amount was paid by the Vinich Committee

because he had over-charged them on the original bill mailed to
them on December 17, 1988, which was paid with a check dated
December 20, 1988.

B. Reporting Violations

Pursuant to 2 U.S.C. § 434(b)(5)(A) each report shall
disclose the name and address of each person to whom an

expenditure in an aggregate amount or value in excess of $200.00

) o/

within the calendar year is made by the reporting committee to

i

meet an operating expense, together with the date, amount and

3

purpose of such expenditure.

J

As noted in A above, the amount of $27.54 paid by the

Vvinich Committee for the use of USW’s telephones does not

> 4 0

include an amount for use of the facility wherein such telephone
is located. These amounts when added to the $164.50 rent
appeared to meet the $200.00 threshold for itemizing such
expenditures. The Vinich Committee did not report these
expenditures, therefore The Commission found reason to believe
that the Vinich Committee violated 2 U.S.C. § 434(b)(5)(A).

The Vinich Committee, USW, and the Financial Secretary for
USW all assert that no additional amount was necessary for

facility use when using union telephones to make the $27.54



ad

—-6-
worth of calls because the lease covered this use and was paid
for pursuant thereto. Based on this information it appears the
amounts did not meet the $200.00 threshold for reporting.
Accordingly this Office recommends the Commission take no
further action as pertains 2 U.S.C. § 434(b)(5)(A).

C. Disclaimer

On June 27, 1989 the Commission found reason to believe
that the Democratic Senatorial Campaign Committee and G. Wayne
Smith, as treasurer, violated 2 U.S.C. § 441d(a)(2) with regard
to two televised commercials advocating Vinich’s election
carrying the disclaimer: "Paid for by the Democratic Senatorial
Campaign Committee." There was no statement as to whether it
was or was not authorized by Vinich or his committee as required
by 2 U.S5.C. § 441d(a)(2).

In its response to the Commission’s reason to believe
notification DSCC asserts that its status as a national party
committee precludes it as a matter of law from making
independent expenditures, therefore, the authorization notice
serves little purpose with regard to activity by a party which
cannot make "independent" expenditures.

2 U.S.C § 441d(a)(2) does not contain any exception to
compliance for national party committees, therefore, DSCC’s
request, that the Commission take no further action should be
denied.

In view of the foregoing analysis, in this report, the

Office of the General Counsel will proceed to brief.
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III. RECOMMENDATIONS

1. Take no further action as requested by the John P.
Vinich for U.S. Senate Committee and Mabel Vinich, as treasurer,
with regard to 2 U.S.C. § 434(b)(5)(A).

2. Reject the request of the John P. Vinich for U.S.
Senate Committee and Mabel Vinich, as treasurer, to take no
further action with regard to a violation of 2 U.S.C. § 441b(a)
and proceed to the next stage of the enforcement process.

3. Reject the request of the Democratic Senatorial
Campaign Committee and G. Wayne Smith, as treasurer, to take
no further action with regard to a violation of 2 U.S.C.

§ 441d(a)(2) and proceed to the next stage of the enforcement
process.

4. Reject the request of the United Steelworkers of
America Local Union 13214, to take no further action with regard
to a violation of 2 U.S.C. § 441b(a) and proceed to the next
stage of the enforcement process.

S. Approve the attached letters.

ohalsy -

Date i Lawrence M. WNoble
L//’ General Counsel

Attachments

1. Vinich Committee’s response

2. DSCC's response

3. USW's response

4, Affidavit

5. Letters to Respondents (3)

Staff Assigned: Phillip L. Wise




FEDERAL ELECTION COMMISSION

WASHINCTON D C 10463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL PN

FROM: MARJORIE W. EMMONS/DELORES R. HARRIS
COMMISSION SECRETARY

DATE: OCTOBER 23, 1989

SUBJECT: MUR 2771 - GENERAL COUNSEL'S REPORT

®) DATED OCTOBER 17, 1989

(JOHN P. VINICH FOR U.S. SENATE CMTE.
- & MABEL VINICH, AS TREASURER)

The above=-captioned document was circulated to the

~
_— Commission on Wednesday, October 18, 1989 at 4:00 p.m.
D)

. Objection(s) have been received from =-he Commissioner (s)
O as indicated by tne name(s) checked below:

<r

Commissicrer Alkens

p

Commissioner Ellicts:

2r Jcs3=2213x

(
()
3
1
i
wn
wn
'._4
)
9]

Czmmissicner McDcrnald

Commissicrer McCarrw

Commissicrner Thcmas XXXX

This matter will be placed >n the neeting 2agenda

for Tuesday, October 31, 1989 at 10:00 a.m.

Please notify us who will represent your Division befcre the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2771
John P. Vinich for U.S. Senate
Committee and Mabel Vvinich, as
treasurer

Democratic Senatorial Campaign
Committee and G. Wayne Smith, as
treasurer

United Steelworkers of America
Local Union 13214

N N P Sas? S = P “m ut b

CERTIFICATION
I, Marjorie W. Emmons, recording secretary of the
o~ Federal Election Commission executive session on

~ October 31, 1989, do hereby certify that the Commission

0

took the following actions in MUR 2771:

1. Decided by a vote of 6-0 to take no
further action as requested by the
John P. Vinich for U.S. Senate
Committee and Mabel Vinich, as
treasurer, with regard to 2 U.S.C.
§ 434(b)(5)(A).

> 40

Commissioners Aikens, Elliott, Josefiak,
~ McDonald, McGarry, and Thomas voted
affirmatively for the decision.

2. Decided by a vote of 6-0 to reject
recommendation 2 in the General Counsel’s
report dated October 17, 1989, and instead
take no further action with respect to the
violation of 2 U.S.C. § 441b(a) by the
John P. Vinich for U.S. Senate Committee
and Mable Vinich, as treasurer.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

(continued)




Federal Election Commission Page 21
Certification for MUR 2771
October 31, 1989

3. Decided by a vote of 6-0 to reject the
request of the Democratic Senatorial
Campaign Committee and G. Wayne Smith,
as treasurer, to take no further action
with regard to a violation of 2 U.S.C.
§ 441d(a)(2) and proceed to the next
stage of the enforcement process.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
™ affirmatively for the decision.

4. Decided by a vote of 6-0 to

a) Reject recommendation 4 in the
=F General Counsel’s report dated
October 17, 1989, and instead
take no further action with
regard to a violation of 2 U.S.C
§ 441b(a) by the United Steel-
workers of America Local Union
13214; and

0

-

b) Direct the Offfice of General
Counsel to send appropriate letters
pursuant to the above-noted actions.

v 4 0

~ Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affimatively for the decision.

Attest:
October 31, 1989 Marjorgie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

November 9, 1989

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771

Democratic Senatorial
Campaign Committee and

G. Wayne Smith, as treasurer

Dear Ms. Corley:

On July 6, 1989 you on behalf of your clients were notified
that the Federal Election Commission found reason to believe
that the Democratic Senatorial Campaign Committee and G. Wayne
Smith, as treasurer, violated 2 U.S.C. § 441d(a)(2). On
August 9, 1989, you submitted a response to the Commission’s
reason to believe finding and requested that the Commission take
no further action with regard to your clients in this matter.

The Commission has considered this request and determined
to decline your clients’ request to take no further action. The
Commission has also determined to move on to the next stage in
the enforcement process.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

. 3
Sincerely, , :{/4

AN,
~— 7 ‘4'//’!, / o "

~ LTawrence M. Noble

General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20563

November 9, 1989

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771

John P. Vvinich for U.S.
Senate Committee and

Mabel Vinich, as treasurer

Dear Ms. Corley:

On July 6, 1989 you on behalf of your clients were notified
that the Federal Election Commission found reason to believe
that the John P. Vinich for U.S. Senate Committee and Mabel
Vinich, as treasurer, violated 2 U.S.C. §§ 441lb(a) and
434(b)(5)(A). On August 9, 1989, you submitted a response to
the Commission’s reason to believe finding and requested that
the Commission take no further action with regard to your
clients in this matter.

On October 31, 1989, the Commission has decided to take no
further action as pertains to a violation of 2 U.S.C.
§§ 434(b)(5)(A) and 441lb(a). On the above date the Commission
also decided to close its file as it pertains to the John P.
Vinich for U.S. Senate Committee and Mabel Vinich, as treasurer.

The Commission reminds you that the lease agreement entered
into by the John P. Vinich for U.S. Senate Committee and Mabel
Vinich, as treasurer, and the United Steelworkers of America
Local Union 13214 calls for rent in the amount of $50.00 per
month for the period from August 1 to November 9, 1988. Without
any invoice the committee knew what amount was due and should
have tendered such amount in a commercially reasonable time.

The committee not paying until it received an invoice is not
commercially reasonable, therefore appears to be a violation of
2 U.S.C. § 441b(a). Your clients should take immediate steps to
insure that this activity does not occur in the future.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials
to appear on the public record, please do so within ten days of
your receipt of this letter. Such materials should be sent to
the Office of the General Counsel.




Judith L. Corley
Page 2

The confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please contact Phillip L. Wise,
the Attorney assigned to this matter, at (202) 376-8200.

awrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 036

November 9, 1989

William H. Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive

Suite 1910

Chicago, Illinois 60601-1980

RE: MUR 2771
United Steelworkers of
America-Local Union 13214

Dear Mr. Schmelling:

On July 6, 1989 you on behalf of your clients were notified
that the Federal Election Commission found reason to believe
that the United Steelworkers of America-Local Union 13214,
violated 2 U.S.C. § 441b(a). On August 25, 1989, you submitted
a response to the Commission’s reason to believe finding and
requested that the Commission take no further action with regard
to your clients in this matter.

On October 31, 1989, the Commissicn decided to take nc
further action as pertains tc a violation of 2 U.S.C. § 441b(a).
Oon the above date the Commission also decided to close its file
as it pertains to the United Steelworkers of America-Local Union
13214.

The Commission reminds you that the lease agreement entered
into by the John P. Vinich for U.S. Senate Committee and Mabel
Vinich, as treasurer, and the United Steelworkers of America
Local Union 13214 calls for rent in the amount of $50.00 per
month for the period from August 1 to November 9, 1988. Without
any invoice the committee knew what amount was due and should
have tendered such amount in a commercially reasonable time.

The committee not paying until it received an invoice is not
commercially reasonable, therefore appears to be a violation of
2 U.5.C. § 441b(a). Your clients should take immediate steps to
insure that this activity does not occur in the future.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials
to appear on the public record, please do so within ten days of
your receipt of this letter. Such materials should be sent to
the Office of the General Counsel.




William H. Schmelling
Page 2

The confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please contact Phillip L. Wise,
the Attorney assigned to this matter, at (202) 376-8200.

4

Singerely, /;{ ;;//j74

= r‘g;{e«%cml

General Counsel
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Bruce H. SiMoN

330 WEST 42™ REET
STANLEY M. BERMAN

NEw York, N.Y. 10036 - 6901 ANN E.OSHEA
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BABETTE CECCOTTI

DirecT Di1alL (212)

SusaN A. RussEeLL
EARL R. PPEFFER
JaMEs L. LINSEY RICHARD B. MILLER
JaNt K. RACHELSON CATHARINE A. GRAD
November 7, 1989

GARY GORDON"*

COUNSEL

HENRY WEISS
Phillip Wise, Esq. SaMuEL J. COHEN
Office of General Counsel *ADMITTED IN N.J. AND PA. 0N,
Federal Election Commission 5
999 E Street, NW -
Washington, D.C. 20463
!

_ Re: MUR 2771

Committee on Letter Carriers
~ Political Education and

Florence Johnson, as treasurer

Dear Mr. Wise:

J

00 Hd 91 AON68 .

In accordance with paragraphs VI and IX, of the conciliation
agreement in the above matter, I enclose a check from the

Committee on Letter Carriers Political Education in the amount of
$750, the civil penalty specified in the agreement.

[
U

4

This payment satisfies respondents' obligation under the
: agreement so that this matter is now closed

Sincerely,

etk £ et

Keith E. Secular

KES /brd
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BEFORE THE FEDERAL ELECTION COMMISSION

SENSITIVE

In the Matter of
Democratic Senatorial Campaign MUR 2771
Committee and G. Wayne Smith, as
treasurer )

GENERAL COUNSEL'S REPORT

)
)
)
)

The Office of the General Counsel is prepared to close the

investigation in this matter as to the Democratic Senatorial

Campaign Committee and G. Wayne Smith, as treasurer, based on

™ . .

the assessment of the information presently available.
— i //7 ‘ P » 7, 4
™ [ [ j‘/ - > 1 - o a -y g i < b/ L4
; Date Lawrence M. Noble <

General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463 SENSITIVE
A

January 22, 1990

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble%\
General Counsel

SUBJECT: MUR 2771

Attached for the Commission’s review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a
letter notifying the respondent of the General Counsel’s intent
to recommend to the Commission a finding of probable cause to
believe were mailed on January 22, 1990. Following receipt of
the respondent’s reply to this notice, this Office will make a
further report to the Commission.

Attachments

1. Brief
2. Letter to respondent

Staff person: Phillip L. Wise
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
January 22, 1990

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771
Democratic Senatorial
Campaign Committee

and G. Wayne Smith, as
treasurer

Dear Ms. Corley:

Based on a complaint filed with the Federal Election
Commission on November 4, 1988, the Commission, on June 7, 1989,
found that there was reason to believe your clients, violated
2 U.S.C. § 441d(a)(2), and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the

issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel’'s brief

and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.




Judith L. Corley, Esquire
Page 2

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 376-8200.

Lawrence M. Noble
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2771

Democratic Senatorial Campaign
Committee and G. Wayne Smith, as
treasurer

GENERAL COUNSEL’'S BRIEF

I. STATEMENT OF THE CASE

This matter arose from a complaint filed by Jann L. Olsten,
the Executive Director of the National Republican Senatorial
Committee, in which he alleged that two television ads paid for
by the Democratic Senatorial Campaign Committee ("DSCC"),
benefiting John P. Vinich's candidacy for the United States
Senate, lacked proper disclaimers.

On June 27, 1989, the Commission found reason to believe
that the Democratic Senatorial Campaign Committee and G. Wayne
Smith, as treasurer, violated 2 U.S.C. § 441d(a)(2) with regard
to two televised commercials advocating Vinich’s election
carrying the disclaimer: "Paid for by the Democratic Senatorial
Campaign Committee." There was no statement as to whether it
was or was not authorized by Vinich or his committee as required
by 2 U.S.C. § 441d(a)(2).

II. ANALYSIS

Pursuant to 2 U.S.C. § 44ld(a)(22, whenever any person
makes an expenditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly

identified candidate, or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising




-

facility, direct mailing, or any other type of general public

political advertising, such communication, if paid for by other
persons but authorized by a candidate, an authorized political
committee of a candidate, or its agents, shall clearly state
that the communication is paid for by such other persons and
authorized by such authorized political committee.

DSCC reported the following 2 U.S.C. § 44la(d)
expenditures as among those made on behalf of the John Vinich

campaign:

< Payee Purpose Date Amount
\ Squier-Eskew Communications Media 10,05,88 $17,597.75
Squier-Eskew Communications Media 10/12/88 10,593.60
X The Illustrator Media 10,/14,88 13,000.00
) Harriman Communications Center Media 10,/19/88 2,033.35
Greer & Associates Media 10/21/88 12,000.00
) .
One commercial paid for by the DSCC, advocating the
election of John Vinich, indicated that even though jobs are
O
< leaving Wyoming, Senator Malcolm Wallop is portraying the
3 economic news as good. This commercial goes on to point out

that industry is on 1its back; however, foreign uranium is being
imported and that senior citizens cannot make ends meet;
however, Senator Wallop voted to cut social security. 1In
addition, the commercial stated that Senator Wallop has been in
Washington too long. The commercial also asserted that to John
Vinich our economy is first priority. "The disclaimer at the end
of this commercial stated, "Paid for by the Democratic
Senatorial Campaign Committee.” There was no statement as to

whether the commercial was or was not authorized by the

candidate or his committee.
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The next commercial asserted that Senator Wallop’s head is
in the sand. It also indicated that Wyoming needed someone who
will fight for our jobs. The commercial claimed that John
Vinich would make sure public works jobs went to Wyoming worker.
The commercial asserted, "we have enough ostriches in
Washington." The disclaimer at the end of this commercial also
stated, "Paid for by the Democratic Senatorial Campaign
Committee." There, again, was no statement as to whether the
commercial was or was not authorized by the candidate or his
committee.

In its response, to the Commission’s reason to believe
notification, DSCC asserted that its status as a national party
committee precludes it as a matter of law from making
independent expenditures. DSCC pointed out that it paid for
media advertising, in Wyoming, in support of the John Vinich
Senate campaign. Furthermore, only DSCC, not the candidate,
reports a 44la(d) expenditure on Schedule F. Therefore, the
DSCC argued that the authorization notice serves little purpose
with regard to activity by a party which cannot make
"independent" expenditures. DSCC is of the opinion that "all
expenditures by a national party committee on behalf of a
candidate must, therefore, be presumed to be authorized by the
candidate on whose behalf they are made."

Section 441d(a)(2) does not contain any exception, for
party committees, with respect to the authorized or not

authorized requirement when making 44la(d) expenditures.

Therefore, the General Counsel recommends that the Commission
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find probable cause to believe that DSCC and G. Wayne Smith, as

treasurer, violated 2 U.S.C. § 441d(a)(2).}

ITII. GENERAL COUNSEL’S RECOMMENDATION

Find probable cause to believe that the Democratic
Senatorial Campaign Committee and G. Wayne Smith, as treasurer,
violated 2 U.S.C. § 441d(a)(2).

e
2?4%4 ;:f///’///’ E

//2 o L R

Date / é,//// Lawrence M. Woblée”
General Counsel
Vo)
\
~
)
~7
O
I

1. The Campaign Guide For Political Party Committees, dated
March 1984 at pages 12 to 13, explains what is required in

disclaimers when the communication is authorized and not
authorized by the candidate. This edition of the Campaign Guide
was operative when the violation occurred.
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A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
1110 VeErmONT AVENUCE, N. W ® WasingTon, D.C. 20005 = (202 ) 887-9030

February 8, 1990

BY HA DELIVERY

Phillip L. Wise

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

00:€ Hd 8-83406

Re: MUR 2771 - Democratic Senatorial Campaign Committee
and G. Wayne Smith, as Treasurer ) —

Dear Mr. Wise:

) This is in response to your letter dated January 22, 1990,

» regarding the General Counsel's recommendation of a finding of
probable cause in the above-referenced Matter Under Review.
Respondents request an extension of time of 20 days to prepare

~ a response. With the extension of time, the response would be
filed on February 26, 1990.

As I mentioned to you in our phone conversation today, I

» returned from vacation only today. Your letter arrived in my
absence. The additional time is requested to allow adequate
Al time to consult with the Respondent and to prepare the response.

I1f you have any questions, please contact the undersigned.

Very ;ruly Yyours,

’t F. Bauer
Judith L. Corley
Counsel for Respondents

0345b/ 84
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 15, 1990

Robert F. Bauer, Esquire
Judith L. Corley, Esquire
Perkins Coie

1110 vermont Avenue, N.W.
Washington, D.C. 20005

MUR 2771

Democratic Senatorial Campaign
Committee and G. Wayne Smith,
as treasurer

Dear Mr. Bauer and Ms. Corley:

This is in response to your letter dated February 8, 1990,
which we received on that date, requesting an extension of 20
days. After considering the circumstances presented in yocur
letter, I have granted the requested extension. Accordingly,
your response is due by the close of business on February 26,
1990.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Singevéiy, e

ke

- /

AT Bree
A_1.&@rence M“ Nohle
General Counsel
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Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Enclosed are three copies of the Democratic Senatorial
Campaign Committee brief in response to the Office of General
Counsel's recommendation of a Finding of Probable Cause in

~ MUR 2771. w0
3

. )
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~
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. = ~
) Judith L. Corley = 2
Counsel to Respondent -—
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o =
q.
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PERKINS COIE

A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
11O VirmonT Avieste, NW. » Wasianoton, D.C. 20005 = (202) 887-9030

February 26, 1990

Lawrence M. Noble

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Philip M. Wise

Re: MUR 2771 - Democratic Senatorial Campaign Committee
and G. Wayne Smith, as Treasurer

Dear Mr. Noble:

The Democratic Senatorial Campaign Committee ("DSCC")
hereby replies through counsel to your recommendation that the
Commission find probable cause that a violation has occurred in
this Matter Under Review. The pursuit of this matter by the
Commission would constitute a wholly unwarranted diversion of
the Commission's time and resources.

BACKGROUND

This matter was generated when a complaint was filed three
days before the 1988 general election by the National
Republican Senatorial Committee ("NRSC") against the Democratic
senate candidate in Wyoming and the Democratic Senatorial
Campaign Committee. Of the three allegations made in the
complaint, two have been dismissed by the Commission and the
third, the subject of this response, is equally lacking in
merit.

The NRSC alleged that advertisements run in connection with
John Vinich's senatorial campaign did not contain an adequate
disclaimer under 2 U.S.C. § 441d4.1/ The complaint did not

1/ As stated 1n all Respondent ' = prior responses, DSCC
has never seen the advertisements in question. Neithe)
videotapes nor tiranscripts of the advertisements were provided
to the DSCC.

Trrex, +4-0277 Poso Ure Fac sy (202) 223-2088

ANCHORAGE ® BELLEVUF ® LOS ANGFLES ® PORTLAND ® SEaT T E




allege a complete failure to place a disclaimer on the
advertisements in question. Rather, the complaint alleged that
while the advertisement's disclaimer stated clearly that the
DSCC had paid for the ad, the disclaimer should also have
included language to the effect that the advertisement was
"authorized by" the Democratic senatorial candidate.

DISCUSSION

The DSCC has consistently argued that, assuming the
allegations in the complaint are correct and the "authorized
by" language does not appear on the ads in question, its
omission was the 1esult of simple human error which ran counter
to DSCC "policy" on disclaimer compliance. The error,
moreover, produced no cognizable harm to statutory -- as
distinguished from DSCC policy -- enforcement, and thus did
not warrant ftfurther action by the Commission. While these
arguments have piroven unavailing when made to the General
Counsel, they remain valid. They will be renewed here so that
there is no question that the Commission mistakes DSCC's
position.

DSCC Policy on_Disclaimers

As has been noted in each of the Respondent's prior
responses, it is the policy of the DSCC to include the
"authorized by" language in disclaimers placed on candidate
media paid for by the DSCC. As a national party committee, the
DSCC makes frequent payments under Section 44la(d) authority
for media advertising on behalf of Democratic senate candidates
all around the country. This complaint, the only one received
against the Committee for a disclaimer violation, demonstrates
the success of the DSCC's policy in this matter.

This policy, which is still in effect for DSCC advertising,
1s intended to achieve uniformity in DSCC disclaimers and
assist the staff in maintaining compliance. The policy has
been successfully followed. And, even assuming that the
"authorized by" disclaimer did not appear on the specific
Vinich ads in guestions, the lapse was brief in nature. The
complaint acknowledges that the ads in question were on the air
only "for approximately two weeks."

DSCC "Pcolicy” and the Law

The fact that the disclaimer was 1ncomplete worked no harm
to the public or clear viclation under the statute. As has
been noted in prinry responses, a party committee 1s precluded
as a matter of law from making independent expenditures.

11 C.F.R. §§ 110.7(a)(5), (b)(4). To qualify as an independent




expenditure, an activity must be undertaken without cooperation
or consultation with a candidate's committee. 11 C.F.R.

§ 109.1(¢(a). The very nature of Section 44la(d) expenditures is
exactly the opposite. The statutory provision allowing
national and state party committees to make coordinated party
expenditures on behalf of their candidates was designed
specifically to allow party committees to become more involved
in their candidates' campaign.

The purpose of the "authorized by” language in the
disclaimer reqgulation is to make this distinction. Compare
11 C.F.R. § 110.11(a)(1)(ii) with § 110.11(a)(1)(iii). When a
communication is an independent expenditure, it, by definition,
cannot be authorized by the candidate, since such expenditures
cannot, by definition, be made with a candidate's cooperation
or consent. The regulation distinguishes these independent
expenditures, those not authorized by a candidate, from
expenditures that are made with the candidate's consent and
cooperation, such as Section 44la(d) expenditures or in-kind
contributions. 2/

Thus, where an expenditure is a coordinated party
expenditure, the "authorized by" language serves little
purpose. The presumption is clear that a national party
committee spending on behalf of its senatorial campaign
committee 1s doing so with the consent and cooperation and,
most likely, 1n consultation with, the candidate's own
committee. The Commission has recognized a similar presumption
in spending by the candidate's own campaign committee. The
disclaimer used by a candidate may state simply "paid for by"
since it is presumed that if the candidate's committee pays for
the communication that 1t has authorized it.

The public was not misinformed by the DSCC's disclaimer
that it "paid for" the advertisement. There is no additional
infeormation that would be provided to the public by the
addition of the words "authorized by."

In fact, an argument can be made that the public would be
misled by the addition of the words "authorized by." One of
the main purposes of the disclaimer requirements must bhe to
inform the public as to who was responsible for a

communication. Fresumably, the public can use this information
to identify the scurce of payment and to investigate the
financial suppcrt of that source throngh a reiew nf FEC public
disclosure document s. In the case ~t a Secti-n ddla(d)

</ Coordinated party expenditures may consist, of course,

in party payment of expenses incurred by the candidate.




expenditure, the only FEC reports that will contain any
information on the expenditure are those of the DSCC. A
candidate does not report any information on his or her report
related to the party's spending.

Compare this, in turn, to a contribution in-kind by a
non-party source. In this case, the payment for the in-kind
contribution, as well as its receipt, is reported. The public
disclosure reports of both the contributor and the candidate
are important to the public in this case. The "authorized by"
language, therefore, serves a purpose of notifying the public
of this dual report availability.

CONCLUSION

The General Counsel's report recommending the finding of
probable cause notes the DSCC's previous use of these
arguments, but states that there is no exception for party
committees "with respect to the authorized or not authorized

e requirement when making 441a(d) expenditures.” This reading of

3 the statute ignores the larger question that the Commission
must always ask: What is the purpose of seeking a "violation"

™ in this legal context and on these facts? I1f the answer 1s
deterrence, then DSCC's policy on disclaimers and record of

) compliance refutes the argument. If, instead, the purpose is

- punishment, punishment here is meted out in a vain search of an

) of fense -- since the error has produced no obvious harm to the

s public and is without impact on real concerns of statutory
enforcement. In recommending a finding of probable cause in

D this case, the General Counsel's office has lost sight of these

< questions.

Any further pursuit of this matter is fruitless. The
Commission should take no further action.

Very truly yours,

Robgrt F. Bauer
fth L. Corley
Counsel to Respondents

1583E
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March 2, 1990

HAND DELIVERED

Robert F. Bauer, Esquire

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771
Democratic Senatorial
Campaign Committee

and G. Wayne Smith, as
treasurer

Dear Mr. Bauer and Ms. Corley:

This letter is in response to the statement in your
response to the General Counsel’s brief that the Democratic
Senatorial Campaign Committee has never received a videotape or
transcript of the advertisements in question. This Office has
reviewed our files and discovered that the videotape which
contains the advertisements at issue in this matter may have
inadvertently not been copied and sent to the respondent.

Enclosed herewith is a videotaped copy of the
advertisements. Considering these circumstances, you may have
15 days from the receipt of this videotape to file any
supplemental response.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 376-8200.

Sincer ,
2

- Lawrence M. Noble
General Counsel

Enclosure
Videotape
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of \
. SENSITIVE

Democratic Senatorial Campaign
Committee and G. Wayne Smith, as mm SESS'M

treasurer

GENERAL COUNSEL’S REPORT APR 3 1990

I. BACKGROUND

This matter arose from a complaint filed by Jann L. Olsten,

the Executive Director of the National Republican Senatorial

Committee, in which he alleged that two television ads paid for

ol by the Democratic Senatorial Campaign Committee ("DSCC"),
:? benefiting John P. Vinich’s candidacy for the United States

. Senate, lacked proper disclaimers.
) On June 27, 1989, the Commission found reason to believe

A that the Democratic Senatorial Campaign Committee and G. Wayne
) Smith, as treasurer, violated 2 U.S.C. § 441d(a)(2) with regard
< to two televised commercials advocating Vinich’s election

’ carrying the disclaimer: "Paid for by the Democratic Senatorial

Campaign Committee." There was no statement as to whether it

was or was not authorized by Vvinich or his committee as required
by 2 U.s.C. § 441d(a)(2).

In its response, to the Commission’s reason to believe
notification, DSCC asserted that its status as a national party
committee precludes it as a matter of law from making
independent expenditures. DSCC pointed out that it paid for
media advertising, in Wyoming, in support of the John Vinich

Senate campaign. Furthermore, only DSCC, not the candidate,
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reports a 44la(d) expenditure on Schedule F. Therefore, the
DSCC argued that the authorization notice serves little purpose
with regard to activity by a party which cannot make
"“independent" expenditures. DSCC is of the opinion that "all
expenditures by a national party committee on behalf of a
candidate must, therefore, be presumed to be authorized by the
candidate on whose behalf they are made."

On January 22, 1990, this Office mailed respondent’s
counsel the General Counsel’s Brief. This brief informed
counsel that the General Counsel intended to recommend that the
Commission find probable cause to believe that the Democratic
Senatorial Campaign Committee and G. Wayne Smith, as treasurer,
violated 2 U.S.C. § 441d(a)(2). On February 8, 1990, respondent
requested an extension of 20 days to respond to this brief.

This extension was granted until February 26, 1990. On February
26, 1990, respondent filed its response. (Attachment 1). This
response was a reaffirmation of respondent’s response to the
Commission’s reason to believe notification.

II. ANALYSIS

This Office relies on its analysis set forth in the General
Counsel's Brief signed January 22, 1990.

Pursuant to 2 U.S.C. § 441d(a)(2), whenever any person
makes an expenditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly
identified candidate, or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public
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political advertising, such communication, if paid for by other
persons but authorized by a candidate, an authorized political
committee of a candidate, or its agents, shall clearly state
that the communication is paid for by such other persons and
authorized by such authorized political committee.

DSCC reported the following 2 U.S.C. § 441a(d)

expenditures as among those made on behalf of the John Vinich

campaign:

Payee Purpose Date Amount

Squier-Eskew Communications Media 10,05/88 $17,597.
Squier-Eskew Communications Media 10/12/88 10,593.
The Illustrator Media 10/14/88 13,000.
Harriman Communications Center Media 10,/19/88 2,033.
Greer & Associates Media 10,21,/88 12,000.

One commercial paid for by the DSCC, advocating the
election of John Vinich, indicated that even though jobs are
leaving Wyoming, Senator Malcolm Wallop is portraying the
economic news as good. This commercial goes on to point out
that industry is on its back; however, foreign uranium is being
imported and that senior citizens cannot make ends meet;
however, Senator Wallop voted to cut social security. In
addition, the commercial stated that Senator Wallop has been in
Washington too long. The commercial also asserted that to John
Vinich our economy is first priority. The disclaimer at the end
of this commercial stated, "Paid for by the Democratic
Senatorial Campaign Committee." There was no statement as to
whether the commercial was or was not authorized by the

candidate or his committee.

The next commercial asserted that Senator Wallop’s head is
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in the sand. It also indicated that Wyoming needed someone who
will fight for our jobs. The commercial claimed that John
Vinich would make sure public works jobs went to Wyoming
workers. The commercial asserted, "we have enough ostriches in
Washington.” The disclaimer at the end of this commercial also
stated, "Paid for by the Democratic Senatorial Campaign
Committee.” There, again, was no statement as to whether the

commercial was or was not authorized by the candidate or his

committee.l

Section 441d(a)(2) does not contain any exception, for
party committees, with respect to the authorized or not
authorized requirement when making 44la(d) expenditures.
Therefore, the General Counsel recommends that the Commission
find probable cause to believe that DSCC and G. Wayne Smith, as

treasurer, violated 2 U.S.C. § 44ld(a)(2).2

1. This Office reviewed its files and discovered that the
videotape which contains the advertisements at issue in this
matter may have inadvertently not been copied and sent to the
respondents. Accordingly, on March 2, 1990, this videotape was
copied and hand delivered to the respondents’ counsel.
Considering these circumstances counsel was given 15 days to
respond to the videotape. On March 16, 1990, in a telephone
conversation with a staff member from this Office, respondents’
counsel said they have reviewed the videotape and that it does
not contain the complete disclaimer. However they do not wish
to file a supplemental response.

2. The Campaign Guide For Political Party Committees, dated
March 1984 at pages 12 to 13, explains what is required in
disclaimers when the communication is authorized and not
authorized by the candidate. "If a communication is authorized
by the candidate’s campaign, the notice must identify the
committee that paid for the communication and state that it was
authorized by the candidate or the candidate’s committee." "If
a communication advocates the election or defeat of a candidate
but is not authorized by the candidate’s campaign, the notice
must identify the committee that paid for the communication and
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ITI. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

(@
Yy III. RECOMMENDATIONS
o™ 1. Find probable cause to believe that the Democratic
N Senatorial Campaign Committee and G. Wayne Smith, as treasurer,
violated 2 U.S.C. § 441d(a)(2).
= . Approve the attached conciliation agreement and lepfer.
~ N
o
/2{/7ﬂ
A Date ~ Lawrence M. Noble

5 L//// General Counsel

Attachments:
1. Response to brief
2 2. Conciliation Agreement
3. Letter

Staff person: Phillip L. Wise

(Footnote 2 continued from previous page)
state that it was not authorized by any candidate or candidate’s
committee." This edition of the Campaign Guide was operative

when the violation occurred.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2771

Democratic Senatorial Campaign
Committee and G. Wayne Smith, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

O . . . . .
Federal Election Commission executive session on April 3,
<r
1990, do hereby certify that the Commission decided by a
[@N
. vote of 6-0 to take the following actions in MUR 2771:
) .
1, Find probable cause to believe that the
- Democratic Senatorial Campaign Committee
and G. Wayne Smith, as treasurer, violated
&) 2 U.S.C. § 441d(a)(2).
< 2. Approve the conciliation agreement and letter
5 attached to the General Counsel’s report
dated March 26, 1990.
o Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:
H-5-70 MM&/W
Date / /Marjorie W. Emmons

Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 9, 1990

Robert F. Bauer, Esquire
Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771
Democratic Senatorial
Campaign Committee

and G. Wayne Smith, as
treasurer

Dear Mr. Bauer and Ms. Corley:

On April 3, 1990, the Federal Election Commission found
that there is probable cause to believe your clients, violated
2 U.S.C. § 441d(a)(2), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with two
television ads paid for by the Democratic Senatorial Campaign
Committee, benefiting John P. Vinich’s candidacy for the United
States Senate, which lacked proper disclaimers.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. 1If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek

payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. 1If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission within ten
days. I will then recommend that the Commission accept the
agreement. Please make your check for the civil penalty payable
to the Federal Election Commission.
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R. F. Bauer and J. L. Corley, Esquire
Page 2

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Phillip L. Wise, the attorney assigned

to this matter, at (202) 376-8200.

awrence oble
General Counsel

Enclosure
Conciliation Agreement
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June 4, 1990

Lawrence M. Noble

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

SRGD
SIWING

Attention: Philip M. Wise

c
9

id

NOI

Re: MUR 2771 - Democratic Senatorial Campaign Committee and
G. Wayne Smith, as Treasurer

Dear Mr. Noble:

The Democratic Senatorial Campaign Committee ("DSCC")
hereby replies through counsel to the Commission's finding of
probable cause that a violation has occurred in this Matter

Under Review.

This response incorporates by reference the prior
statements made by the DSCC on this Matter Under Review.
Although the Federal Election Commission has apparently
rejected the DSCC's arguments, the DSCC remains firmly of the
view that there is no violation here, other than in the most
technical sense, that would warrant such a finding. The DSCC
believes that the FEC should devote its time and resources to
the serious and substantial efforts to circumvent the Federal
Election Campaign Act ("FECA"), called to its attention through
complaints and the courts.

There 1is simply no purpose in the FEC's pursuit of this
type of violation. The actions of the DSCC involve no
contribution limit violations, no inaccurate reporting issues,
no misleading of the public; in short, no harm to the real
concerns of the FECA. The DSCC continues to believe that the
FEC is completely misguided in its pursuit of this case.

Nonetheless, the DSCC does not seek for itself or the
Commission additional waste of time or resources in pursuing
this matter. The DSCC is willing to settle this case with the
understanding that it still believes that no violation worth
pursuing has occurred.

Triex: 44-0277 Poso Ures Facsisur e (202) 223-2088
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Lawrence M. Noble . .

June 4, 1990
Page 2

7 4 4

J

Very truly yours,

t F. Bauer
Judith L. Corley
Counsel to Respondents

1855E




United Steelworkers of Americn
—====| siciocic |m=——==— qQ/UG |3 Fill2:39

ONE EAST WACKER DRIVE
suITE 1910

CHICAGO, ILLINOIS 60601-1980

(312) 467-1995

August 10, 1990

Mufk 97

) -
< Phillip L. Wise, Esquire
Federal Election Commission
s Washington, D.C. 20463
&)

Dear Mr. Wise:

Enclosed please find a copy of a letter dated November 9, 1989

= from FEC General Counsel Lawrence Noble to me.
<r
5 In addition to Informing us that the Commission had decided
’ to take no further action on the charge as far as it pertained to
R United Steelworkers of America Local Union 13214, he stated on the
~ second page of that letter that:

"The confidentiality provisions of 2 U.S.C.
Secs. 437g(a)(4)(B) and 437(a)(12)(A) remain
in effect until the entire matter is closed.
The Commission will notify vou when the
entire file has been closed.”

PRINTED iN U S A
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Philip L. Wise, Esquire
August 10, 1990
Page Two

Our records do not show that any notice concerning the closing
of the entire file having been closed has been received in this
office. Please send me a copy of any such notification or let me
know whether the file has not been closed.

Very trulv yours,

william H. Schmelling
Assistant General Counsel

WHS/hlr

cc: Lawrence M. Noble, General Counsel
Federal Election Commisslion

DICTATED BUT NOT READ
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

August 20, 1990

William H. Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive

Suite 1910

Chicago, Illinois 60601-1980

RE: MUR 2771
United Steelworkers of
America-Local Union 13214

Dear Mr. Schmelling:

This correspondence is in response to your letter dated
August 10, 1990, which was received in this Office on August 13,
1990. 1In that letter you requested information on the status of
MUR 2771. On October 31, 1989, the Commission decided to take
no further action as pertains to a violation of 2 U.S.C.

§ 441b(a) by the United Steelworkers of America-Local Union
13214. The Commission also decided to close its file as it
pertains to your client.

As you were previously informed the file will be made part
of the public record within 30 days after this matter has been
closed with respect to all other respondents involved. The
entire file has not been closed.

The confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B)
and 437a(al({l12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please contact Phillip L. Wise,
the Attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

—
By: LAYE/G. Lerner

Associate General Counsel
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August 15, 1990

Lawrence M. Noble
General Counsel
Federal Election Commission

999 E Street, N.W.
Washington, D.C. 20463

Attention: Philip M. Wise

Re: MUR 2771- Democratic Senatorial Campaign Committee
and G. Wayne Smith, as Treasurer

Dear Mr. Noble:

The DSCC today submits the following evidence o
demonstrate that at least three of the five § 44la(d)
expenditures identified by the Commission were unrelated tc th
two commercials in question in this Matter Under Review. Wwh
we have been unable to obtain specific documentation, a four
expenditure was related only in part to the two ads in guesti

(D(D

11
th
-

As stated in the attached sworn affidavit of Anita Dunn,
Communications Director of the DSCC, the ads in question in M_:z
2771, entitled "Profound" and "Birds," were produced for the
Vinich campaign by the consulting firm of Greer, Margolis and

221 2230 208K
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Lawrence M. Noble . .

August 15, 1990
Page 2

Mitchelll/. The two payments by the DSCC to Squier-Eskew
Communications (10/5/88 for $17,597.75 and 10/12/88 for

$10,593.60) were related to media services provided to the
Vinich campaign, but the invoices were for consulting and

production services for ads other than the two identified by
the FEC. Attached are copies of the invoices submitted by
Squier-Eskew, which show that the services were rendered in
connection with ads entitled "Hometown," "Economy," "Stand-Up"
and "Accomplishments.”

In addition, the Commission identified a payment by the
DSCC to the Harriman Communications Center in the amount of
$2,033.35. The attached invoice shows that this invoice
related to an advertisement produced by Squier-Eskew, "The
Economy,"” and was not one of the two ads produced by Greer,
Margolis and Mitchell that are in question in this Matter Under

Review.

Finally, the payment identified by the Commission to The
Illustrator (10/14/88 for $13,000) represents media time-buys
during the period immediately preceding the general election.
While it is possible that some of the spots purchased with this
time-buy were used to run the two Greer Margolis ads, the spots
were also used to run other ads produced by the Vinich campaign
and unrelated to the DSCC-produced ads. It is impossible two
years after the election, however, to reconstruct which ads ran
during which spots. The time-buyer has stated that it would be
necessary to go to each of the stations where the ads were run
to try to reconstruct the actual purchases at the source.

/s

/xpgy truly yours,
‘ ;

Judith L. Corley
Counsel to Respondents

L7 The DSCC has copies of the ads which reflect these
titles, as well as the production credits for Greer Margolis on
a trailer not shown when the ads were broadcast. If the

Commission would like to view this version of the ads, DSCC
would be happy to provide copies.

2074E
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR 2771

Respondent: Democratic Senatorial Campaign Committee
and G. Wayne Smith, as Treasurer

AFFIDAVIT OF ANITA DUNN

I, ANITA DUNN, being duly sworn according to law, hereby

depose and state as follows:

1. I have personal knowledge of the facts set forth
herein and if called to testify in this matter, I would testify

as set forth herein.

2. I am the Communications Director of the Democratic
Senatorial Campaign Committee ("DSCC"). During the 1988
election cycle, I also was the Communications Director of the

DSCC.

3. As Communications Director, 1 was familiar with and
informed about aspects of the media programs of Democratic

senate campaigns, including John Vinich's campaign in Wyoming.

5. The twe advertisements for the Vinich campaign

identified by the Commission in MUR 2771 are entitled

"Profound" and "Birds."




® e ®

6. Both ads were produced for the Vinich campaign by

Greer, Margolis and Mitchell.

7. The § 441a(d) expenditures cited by the Federal
Election Commission ("FEC") to Squire-Eskew Communications
(10/5/88 - $17,597.75 and 10/12/88 - $10,593.60) were for
production and consulting services on commercials other than

the two identified by the FEC in MUR 2771.

8. The § 441a(d) expenditure cited by the FEC to the
Harriman Communications Center (10/19/88 -~ $2,033.35) was for
production of a commercial (entitled "The Economy”) other than

the two identified by the FEC in MUR 2771.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of
perjury under the Laws of the United States of America that the

foregoing is true and correct. Executed this day
of - ... .t , 1990.

IR -y
!

Pl

Anita Dunn

2072E




COMMUNICATIONS

Invoice

September 27, 1988

Ms. Paige Gardner

DSCC

430 S. Capitol Street, S.E.
wWashington, D.C. 20003

RE: John Vinich for U.S. Senate

N STATEMENT OF ACCOUNT/VINICH FOR SENATE
5 Consulting Invoice: $ 10,000.00
A (see attached)
&)

Production Estimate: $ 3,550.00
< (see attached)

TraVel/Shoot Invoice: $ 4,047.75
(see attached)

/

Total Due: $ 17,597.75

Due upon receipt.

Thank you.

511 2ND Street, NE Washington, D.C. 20002
202 54749170




Invoice

SQUIERTSKEW

COMMUNICATIONS

September 27, 1988

Ms. Paige Gardner

DSCC

430 S. Capitol Street, S.E.
wWashington, D.C. 20003

RE: John Vinich for U.S. Senate

PRODUCTION ESTIMATE

Production Estimate: $ 3,550.00

Estimate for narrating, editing, music composition, video
finishing, dubbing and distributing the spot, "Hometown," as
well as producing an animated tag ending.

Total Due: $ 3,550.00

Due upon receipt.

Thank you.

511 2ND Street, NE Washington, D.C. 20002

202 54714970




COMMUNICATIONS

Invoice (.. per 11, 1988

Ms. Paige Gardner

DSCC

430 S. Capitol Street. SE
Washington, DC 20003

RE: John Vinich for U.S. Senate

STATEMENT QF ACCOUNT/VINICH FOR SENATE
0 Production Estimate: $ 10,173.60
(see attached)
N
N Production Invoice: S 420.00
~ (see attached)
¥y
O Total: S 10,593,690
<
5

Due upon receipt.

Thank you.

511 2ND Street, NE Washington, D.C. 20002
202 5474970




SQUIER-ESKEW
COMMUNICATIONS

Invoice
October 11, 1988

Ms. Paige Gardner

DSCC

430 S. Capitol Street, SE
wWashington, DC 20003

RE: John Vinich for U.S. Senate

PRODUCTION ESTIMATE

~ Production Estimate: $10,173.60

Estimates for narrating, editing, music composition, video
N finishing., dubbing and distributing the spots, "Economy", "Stand-
Up"., and "Accomplishments."

(@)

< Total Due: S$10,173.60
I

™~ Jue upon receipt.

Thank you.

511 2ND Street, NE Washington, D.C. 20002
202 5474970
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September 6, 1990

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W,
Washington, DC 20463

h Hd 9-dIS06

8t

Attention: Philip M. Wise

Re: MUR 2771 - Democratic Senatorial Campaign
Committee an . Wa ith, as Tr rer

Dear Mr. Noble:

The perfect example, involving the DSCC's counterpart in
the naticnal party committee structure, the National Republican
Senatorial Committee ("NRSC"), 1is the “bundling” MUR that the
Commission recently released to the public record. Even
disregarding that the 1ssues in this case are currently being
litigated in the courts, the FEC found that the NRSC exceeded
contribution limits by a massive amount: over $500,000. The
fine imposed was $20,000, not even four percent of the total
dollar amcunt of the violation. Yet this case involves
substantial and significant viclations of the Act: excessive

Tioen 440277 Poso Lo Faosnvin e (20027 2222088
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Lawrence M. Noble, !sq.
September 6, 1990
Page 2

contributions to candidates and the failure to report these
contributions. Furthermore, this violation was only one of a
pattern of abuses found against the NRSC in other MURs.

In MUR 2771, by contrast, the DSCC's violation is technical
at best. All of the funds remotely connected to the violation
were reported on DSCC's FEC reports and were well within the
appropriate limits imposed by statute. This was the first time
that DSCC had ever been found to have violated the disclaimer
regulations. And the violation was not a total failure to
include a disclaimer on the advertisement, but rather the
omission of the "authorized by" language.

The DSCC has now convincingly shown that the majority of
the $55,000 expenditures made on behalf of John Vinich's
campaign were not related to the advertisements questioned by
the Commission in this Matter Under Review. Of the original
$55,000 noted by the Commission, only $12,000, related to the
services provided by Greer Margolis, are clearly connected with
the advertisements in gquestion. In addition, the DSCC has
conceded that some portion of the disbursement for $13,000 to
the timebuyer, The Illustrator, may have been related to these
advertisements. Even if 75 percent of this $13,000
expenditure, which is highly unlikely, were related to the ads,
the total expenditures by the DSCC would be only approximately

<z2,000.




Lawrence M. Noble,.sq.
September 6, 1990
Page 3

Should you have any questions or need additional

information, please do not hesitate to contact the undersigned.

Very truly yours,

Robegxt F. Bauer
+th L. Corley
Counsel to Respondent

=)

O
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR 2771 SENS,T,VE

In the Matter of

Committee and G. Wayne Smith, as

)
. )
Democratic Senatorial Campaign )
)
treasurer )

GENERAL COUNSEL'’S REPORT

I.  BACKGROUND
Attached is a conciliation agreement which has been signed
by G. Wayne Smith, treasurer of the Democratic Senatorial

Campaign Committee ("DSCC").

IT. RECOMMENDATIONS

1. Accept the attached ~conciliation agreement with
Democratic Senatorial Campaign Committee and
G. Wayne Smith, as treasurer.




2. Close the file.

3. Approve the appropriate letters.

__/ 0/ ?o/fa :
Date [/ Lawrence M. Noble

— General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check date 10,/24,/90
3. Photocopy of civil penalty check date 05,/31,90

Staff Assigned: Phillip L. Wise




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2771

Committee and G. Wayne Smith,

)
)
Democratic Senatorial Campaign )
)
as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 2, 1990, the

Commission decided by a vote of 5-0 to take the following

"N
actions in MUR 2771:

Y

g 1. Accept the conciliation agreement with
Democratic Senatorial Campaign Committee

% and G. Wayne Smith, as treasurer.

2 2. Close the file.

&) 3. Approve the appropriate letters, as

o recommended in the General Counsel’s
Report dated October 30, 1990.

<

b Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald did.not cast a vote.

Attest:
- , 7
\ A ; y .
[[-x—-2v Hltdres s o RIS o
Date /Marjorie W. Emmons

Secfétary of the Commission

Received in the Secretariat: Wednesday, Oct. 31, 1990 11:18 a.m.
Circulated to the Commission: Wednesday, Oct. 31, 1990 4:00 p.m.
Deadline for vote: Friday, Nov. 2, 1990 4:00 p.m.

dr




.
-

FEDFRAL ELECTION COMMISSION

WASHINGION DO 2046t

November 8, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jann L. Olsten, Executive Director
National Republican Senatorial Committee
440 First Street, N.W.

Washington, D.C. 20001

RE: MUR 2771

John P. Vinich,

™~ John P. Vinich for U.S.
Senate Committee and

Mabel Vinich, as treasurer,
Democratic Senatorial

p

& Campaign Committee and G.
1 Wayne Smith, as treasurer,

Committee on Letter Carriers

') Political Education and
Florence Johnson, as

< treasurer, and United
Steelworkers of America -

> Local Union 13214

< Dear Mr. Olsten:

This is in reference to the complaint you filed with the
Federal Election Commission on November 4, 1988, concerning the
above referenced respondents.

After conducting an investigation in this matter, the
Commission made the following findings:

1. Found that there was probable cause to believe the
Democratic Senatorial Campaign Committee and G. Wayne Smith, as
treasurer, violated 2 U.S.C. § 441d(a)(2). On November 2, 1990,
a conciliation agreement signed by the respondents was accepted
by the Commission, thereby concluding the matter.

2. Found reason to believe that the United Steelworkers of
America-Local Union 13214 viecolated 2 U.S.C. § 441b(a), but took
no further action and closed the file as it pertains to this
respondent;




Jann L. Olsten, Executive Director
MUR 2771
Page 2

3. Found reason to believe that the John P. Vinich for
U.S. Senate Committee and Mabel Vinich, as treasurer, violated
2 U.S.C. §§ 441b(a) and 434(b)(5)(A), but took no further action
and closed the file as it pertains to these respondents;

4. Found reason to believe that the Committee on Letter
Carriers Political Education and Florence Johnson, as treasurer,
violated 2 U.5.C. § 441la(a)(2)(A). On October 20, 1989, a
conciliation agreement signed by the respondents was accepted by
the Commission, thereby concluding the matter as it pertained to
these respondents; and

5. Found no reason to believe that John P. Vinich
personally violated any provisions of the Act or the
Commission’s Regulations as pertains to the complaint filed in
this matter and closed the file as it pertains to him.

The Commission closed the file in this matter on
November 2, 1990. Copies of the conciliation agreements are
enclosed for your information. 1If you have any questions,
please contact Phillip L. Wise, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosures
Conciliation Agreements




FEDFRAI FILECTION COMMISSION

WASHINGITON D C 20461

November 8, 1990

Robert F. Bauer, Esquire
Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2771

John P. Vinich, John P.
Vinich for U.S. Senate
Committee and Mabel Vinich,
as treasurer

Dear Mr. Bauer and Ms. Corley:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to he placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Phillip L. Wise, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

-, - -

Lawrence M; Noble
General Counsel




FEDERAL FLECTION COMMISSION
WASHINGTON D (2046}

November 8, 1990

Keith E. Secular, Esquire
Cohen, Weiss and Simon
330 west 42nd Street

New York, NY 10036-6901

RE: MUR 2771

Committee on Letter Carriers
Political Education and
Florence Johnson, as
treasurer

Dear Mr. Secular:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Shonld you have any questicons, contact Phillip L. Wise, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

.
—~— I / vl ; . -
- . - F - ° -

Lawrence M., Noble
General Counsel




FFDERAL FLECTION COMMISSION

WASHINGITON, D C 20461

November 8, 1990

0SE

William H. Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive

Suite 1910

Chicago, Illinois 60601-1980

RE: MUR 2771
United Steelworkers of
America-Local Union 13214

Dear Mr. Schmelling:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Pbillip L. Wise, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

~

-

Lawrence M. Noble
General Counsel
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FEDERAL ELFCTION COMMISSION

WASHINGION D ( 20468

November 8, 1990

Robert F. Bauer, Esquire

Judith L. Corley, Esquire

Perkins Coie

1110 Vermont Avenue, N.W.

Washington, D.C. 20005
RE: MUR 2771
Democratic Senatorial
Campaign Committee
and G. Wayne Smith, as
treasurer

Dear Mr. Bauer and Ms. Corley:

On November 2, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your clients’ behalf in settlement of a violation
of 2 U.S.C. § 441d(a)(2), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Phillip L. Wise, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Democratic Senatorial Campaign MUR 2771
Committee and G. Wayne Smith, as
treasurer
CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn, and notarized
complaint by Jann L. Olsten, the Executive Director of the

National Republican Senatorial Campaign Committee. An

investigation was conducted, and the Federal Election Commission

("Commission") found probable cause to believe that the
Democratic Senatorial Campaign Committee and G. Wayne Smith, as
treasurer ("Respondents") violated 2 U.S.C. § 441d(a)(2).
NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i), do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.
II. Respondents have had a teasonable opportunity to
demonstrate that no action should 'r taken in his matter.
III. Respondents enter wvoluntarily into this agreement with
the Commission.
IV. The pertinent facts 1n this matter are as follows:
1. The Democratic Senatorial Campaign Committee is a
political committee within the meaning of 2 U.S.C. § 431(4).
2. G. Wayne Smith is the treasurer of the Democratic

Senatorial Campaign Committee.

3. Pursuant to 2 U.S.C. § 441d(a)(2), whenever any




)

. person makes. an expenditure for the purpose of financing

communications expressly advocating the election or defeat of a
clearly identified candidate, or solicits any contribution
th;ough any broadcaéting station, newspaper, magazine, outdoor
st TS Tg LY

advertising facility, direct mailing, or any other type of
general public political advertising; such communication, if
paid for by other persons but authorized by 5 céndidate, an
authorized political committee of a candidate, or its agents,
shall clearly state that the communication is paid for by such
other persons and authorized by such authorized political
committee.

4. DSCC reported the following 2 U.S.C. § 441la(d)

expenditures as among those made on behalf of the John Vinich

campaign:

Payee Purpose Date Amount
Squier-Eskew Communications Media 10,05/88 $17,597.75
Squier-Eskew Communications Media 10,/12,/88 10,593.60
The Illustrator Media 10/14/88 13,000.00
Harriman Communications Center Media 10,/19,/88 2,033.35
Greer & Associates Media 10,21,/88 12,000.00

S. One commercial advocating the election of John
Vinich, indicated that even though jobs are leaving Wyoming,
Senator Malcolm Wallop is portraying the economic news as good.
This commercial goes on to point out that industry is on its
back; however, foreign uranium is being imported and that senior
citizens cannot make ends meet; however, Senator Wallop voted to
cut social security. In addition, the commercial stated that

Senator Wallop has been in Washington too long. The commercial

also asserted that to John Vinich our economy is first priority.




The disclaimer ‘4t ‘tHe' erid of this commércial stated, "Paid for
by the Democratic Senatorial Campaign Committee." There was no
statement as to whether the commercial was or was not authorized
by: the candidate or his committee.

6. The second commercial  asserted that Senator
Wallop’s head is in the sand. It also indicated that Wyoming
needed someone who will fight for our jobs. The commercial
claimed that John Vinich would make sure public works jobs went

to Wyoming workers. The commercial asserted, "we have enough

ostriches in Washington." The disclaimer at the end of this
commercial also stated, "Paid for by the Democratic Senatorial
Campaign Committee." There, again, was no statement as to
whether the commercial was or was not authorized by the
candidate or his committee.

7. Respondents contend that the $12,000.00 paid to
Greer & Associates and an unknown portion of the $13,000.00 paid
to The Illustrator were the expenditures made with regard to the
two commercials which lacked the complete disclaimers.

V. Respondents paid for two television commercials
advocating the election of John Vinich to the United States
Senate in which the disclaimers failed to include a statement as
to whether they were or were not authorized by the candidate or
his committee in violation of 2 U.S.C. § d441d(a)(2).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand dollars

($1,000.00), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
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complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters at
issue herein or on its own motion, may Eeview compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with
and implement the requirements contained in this agreement and
to so notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

AV SO 'y
Lawrence M. Noble - Date
General Counsel

-

FOR THE RESPONDENTS:

B, (99
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Date

(Name)
(Position)
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