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November 3, 1988 SSWV$ NM'5

Federal Election Coo ission
999 8 Street, N.W.
Washington, D.C. 20463

Dear Commissioners:

The North Dakota Democratic NPL Party files this complaint t 7?I
charging violations of the Federal Election Campaign Act of 1971f'"
as amended ("FECA"), 2 U.S.C. 33 431 et seq., and related
regulations of the Federal Election Comm, soion ("FEC"), 11C.F.1t.
33 100.1 et seq., the North Dakota Republican Party ("State
Party"), H-rYSrinden, and the Strinden for Senate Campaign "
("Strinden Committee") (referred to collectively hereafter as
"Respondents').

Respondents have violated the FECA by spending far in excess
of the appropriate expenditure limitations on the United States
Senate campaign of Earl Strinden. The State Party has used funds
transferred by the two national party committees to the national

Ln Republican Senatorial Committee ("NRSC"), the Republican Rational
Committee ("RNC'), to finance mailings sent on behalf of 3arl
Strinden. The mailings were not distributed by volunteers.
Because the mailings do not fall within any of the available

O exemptions to the definition of contribution or expenditure under
the FECA, the mailings constitute expenditures subject to the
contribution and expenditure limitations. These limits, however,

o have already been used to almost the maximum extent available.
The State Party has also failed to disclose the national party
committee transfer on its FEC reports.

The Law

The FECA limits the amount of money that may be contributed
011 to or spent on behalf of a candidate for the United States Senate

in a particular state. The national and state party committees
may make coordinated party expenditures for the senate nominee
under 2 U.S.C. 3 441a(d) up to $46,100. Taken together, the
national and state 441a(d) limits total $92,200. The national
party committees may also contribute under 2 U.S.C. 3 441a(h) an
additional $17,500. The state party may contribute $5,000 toward
a candidate's general election campaign. When added together,
these limits would allow the national and state party committees
to spend or contribute on behalf of their senate nominee a total
of $114,700.



In addition to this direct activity, reports filed by
national party committees show large transfers of funds to the
State Party over a period of approximately one and one-half
years. The transfers, as of the close of books of the third-
quarter reporting period, totaled close to $230,000. The State
Party, however, has disclosed only $61,000 of these transfers.
North Dakota has only one other federal race -- its sole
congressional representative -- for which the State Party say
make contributions or expenditures. The only conclusion
available is that the funds have been used to support State Party
activities on behalf of Earl Strinden.

The Facts

The NRSC has made coordinated party expenditures totaling
$91,598.47 in connection with Mr. Strenden's general election
campaign, thereby using up almost the full limitation available
to both the national party and the State Party. NRSC has
contributed over $15,00 directly to Mr. Strinden's campaign under
2 U.S.C. 3 441a(h).

In addition to these limited activities, the State Party my
undertake certain exempt activities on behalf of their sente

W candidate. For example, the State Party may distribute compaiqn
materials produced by the party without having to allocate the

swa cost of materials to any of the above limits. 11 C.F.R. s
100.7(b) (15). The production of such campaign materials,

O however, in order to be exempt from the definition of
contribution and expenditure, are subject to several

0% restrictions. The materials may not be produced with funds
o transferred from any national party committee, 11 C.F.. '

100.7b(15)(vii), and the materials must be distributed by
IV volunteers and not by any commercial mailing house. 11 C.F.R. '

100.7b(15) (i).

And, in fact, during the same reporting period, the
State Party has reported large expenditures to vendors for "mass
mailings" and upon information and belief these expenditures
continue on a daily basis as Election Day draws near. The
expenditures reported include payments for postage and printing.
Some of the payments made by the State Party are identified by
the notation on the reports" "*NOTE: Funds used for postage
were not used to support any Federal Candidates. They reflect
State Party Expenses." Other payments are identified as
"Volunteer Materials." The vast majority of the payments,
however, do not have such clarifying designations. The reason is
clear. The expenditures were not for party expenses and were not
for volunteer materials -- they were for materials produced for
Earl Strinden.



Mailings distributed by the State Party during this periodsupport this statement. Copies of several examples are enclosed
for your review (1). All of these mailings appear to have been
done during the period August 1, 1988 through November 2, 1988.
Again, as this complaint is filed, additional mailings are being
prepared, paid and mailed. These mailings are clearly identified
as paid for by the State Party. They clearly advocate Earl
Strinden's election and no one else's. Further, the labels used
in the mailings are "cheshire". Cheshire labels are affixed by
machines, not by volunteers, during the printing and sorting
process.

The evidence is clear. The state party is conducting
mailings using funds transferred by the national party committee.
The state party no longer has available any of the coordinated
party limitations. The mailings clearly could not have been done
by volunteers, since cheshire labels were used. As a result, the
mailings do not fall within any of the exempt categories of
activities under the federal law. The cost of the mailings must
be attributed against one of the contribution or expenditure0% limitations. Yet the State Party does not have available to it

0 adequate contribution or expenditure limitations to cover thelarge costs of the mass mailings conducted on behalf of Mr.
Ln Strinden. It's eupenditures on behalf of Earl Strinden have

clearly exceeded the relevant limitations.

The Republican Party, desperate in North Dakota as theiro candidate has not made a good showing in the polls, has
apparently decided to flaunt the limitations by spending far in
excess of the available limitations to attempt to salvage theiro) candidate's campaign. This cannot be tolerated. The FEC must
conduct a prompt investigation into the spending by the State
Party and the transfers from the national party committees. The
Commission must act immediately to ensure that no further
violations occur. The Commission must act to remedy past

04 violations and to impose any and all penalties available under
the statute for these violations.

Res tfuly sub *t d,

North Dakota Democratic NPL Party

SUBSCIE NDS TO B FORE ME

tbhg day~v~~eI.9L~ 1988.

Notary Publ

Ry Commission ExpiresCAROL M. SIEGERT
Wl Pblic. rAR COUNT, ff. DAL
W' T sT;oss Enx es jK4RCH 2. 1%o(1) It should be noted in additional that not all of the

mailings included an adequate disclaimer under 2 U.S.C. 3 441d.

4 .
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November 4. 1988

Federal Election Commission
999 3 Street, N.W.
Washington, D.C. 20463 -.

Dear Commissioners:

Enclosed are the exhibits meant to accompany the complaint'e
filed by the North Dakota Democratic - NPL against the North
Dakota Republican Party. This complaint was sent by Federal
Express to the Commission on Thursday, November 3, 1988, with
an anticipated arrival of Friday, November 4, 1988.

If you have any questions, please do not hesitate to
contact the undersigned.

/Very ruly yours,

0obert F. auer

0

0429E
0

C~4

0%

TELEX: 44-0277 Pcso U FAcsuILE (202) 223-2088
ANw"OU aBELLVUE a Los AN~a aS P •miAm * SuArru



1521 North 18thBismarck, North Dakota

Dear Friend:

For 27 years I served the people of North Dakota in the
Legislature, as Director of Department of Nanagement and
Budget, and Director of the Coal Impact Office under Governor
Art Link.

During all those years I was active in the Non-Ptisan
League and the Democrat party, However, as a public servant
I always put the good of the North Dakota people abo
partisan consideration.

The reason I am vriting to you today Is that, Z sti 11have a strong sense of uroncy to again put the good o the
North Dakota reople above partisan conseidration.

I retired from public life because I felt it Was time to
step aside and give someone new, someone with new ideas, a
chance to do better for you.

I feel it is now time for Quentin Burdick at age go to
step down and let an experienced, strong legislator put his
new ideas, now vitality and considerable skills to work for
our common benefit.

This past year three distinguished Senators have stepped
down in favor of new ideas and new vigor to work for the
people of their state.

One was the Honorable William Proxmire of Wisconsin who
said, 0Ill be 73 before the election and that would make me
almost 80 at the end of the term. Ila too old to run again.
Let the younger, more energetic people run the government.
I'm retiring to write and relax."

Senator John Stennis of Mississippi had a similar
feeling when he announced his retirement earlier this year.
In 1986, Senator Barry Goldwater also retired to give someone
new a chance.

Quentin has also had his turn, as I did and as many
distinguished Senators have had. To think of another term

( over, please ... )



puts his self-interest and that of his staff over the good ofour people.

I urge you, as friends of Quentin Burdick, to vote toallow Quentin an honorable retirement.

I urge you to vote for Earl Strinden who has passed thetesot of leadership, passed the test of creating now ideas,spent years developing and using his legislative skills for
our common good.

Earl has the experience to give new life for our fightin Washington, D.C.

With warmest personal regards.

Ralph DwnC~4
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1111 North lt, #5A * Bismarck, North Dakota 5801

August 27, 1988

Dear Friend,

For many years I have worked hard to raise my family, develop
my business and do as much as I could to help our beloved
North Dakota.

Although I thought I could go on forever, I had to face the day
when I realized that it was time to turn my business re-
sponsibilities over to someone new and someone younger, who had
the energy and vigor to properly do the job.

Making that decision wao not easy. Frankly, it took a lot of
urging from my family and friends to get me to let g. Nov
I know their advice was right.

f) This year we havs to decide who is going to represx.t us in the
United States Senate for the next six years. We wil3t lhOoe
between our longtime Senator Quentin Burdick and Earl,#tinden.
Earl has proven time after time that we can have gaoevanto which is responsible with our money and is compassionate to
people at the same time.

o I have much respect for both men. However, I will work hard
for Earl Strinden because Earl is the perfect choice as our
new senator. Let me tell you why. Earl has distinguished
himself in our legislature for the last twenty years. He works
for us superbly and we have all benefited from his strong

C4 unselfish stands and from his unique long-range vision.

ON Earl's strong legislative skills assure every one of us that he
won't miss a beat in Washington. He has the legislative skill,
the know-how and the vigor to be effective for us from his first
day at work.

I mention Earl's energy and effectiveness--did you know that he
was the architect of our Department of Human Services and for
many years has led the fight for a quality education for our
children? In the last session he sponsored legislation to help
our people who are in nursing homes. Our favorable business
climate, which means jobs for people, is due in large part to
Earl's budget and fiscal proposals.

Yes, we have already benefited from Earl's legislative skills,
his love for hard work, his vision and from his total devotion
to all of the North Dakota people. One of the leading political
writers on state politics recently wrote that Earl Strinden

___ b~ ~~~' ND p* by &aI *NSa ft. sdemf Daa.I.1Psg COMO
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is one of the most effective lawmakers in our state's history.

A vote for Earl in a vote for all of us. A vote for Earl is a
vote for our future.

I ask you to Join with me to help Earl with your time and your
talents and, if you can, send him a few dollars to help him get
his message out to all the people.

Warmest regards,

P.S. Election da , November 8th, is a crucial day for our
people. On that day we will decide who will represent
us and work for us in Washington for the next *ix years,
and I stongly recommend that we choose Earl to do the
Job for us.

Cf)

0

0



October 24, 1988

CAR-IT SORT c O0

grand Forks, ND 58201

Dear Eleanor,

With all we've accomplished together, it's hardfor ae to think of this Admi asrato co to a
close -- we've always looked to the futre and to the
Job that remains to be done.

P*rhps that's Why*Y as the end ot o, Presidencynears, Z'm not thinin of widing euo effortstoo mch is at staeo I tlnk you * , so Z'..writil.to ask you to cast yur vote '3z ) goodLaind and strongsu oreofinatSrne,
for the United stato Saenate.

When I became President, our Natil.eas mired ina seemingly irreversible economic, stratec, andmoral decline brought on by years of we k4ndvacillating Democrat leadership.

Today, Just eight short years later, inflationis a distant memory, having been cut from 13Z to
about 4%Z.

~ws Amarlc Is &&- a~ c rarads. This 6la4ti.rwill determine whether we turn back... or forge aheadtoward lasting prosperity and a secure America forour children.

That's why I believe it's critical that you voteto send Earl Strinden to the United States Senate.

Earl is one of the brightest and hardest-workingpeople I know, and I'm confident he will bring toWashington the kind of commonsense leadership our.
Nation so desperately needs.

You can count on Earl Strinden to stand up andfight for you in the Senate because he shares our

( over, please ... )
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values and a comitment to the future of orth.
Dakota.

The solos y' e o"e In the 80's are Impressive,but they can be quickly andom. Zell rest sasim,
knowig&"Ir Strindeft is In the U.S* Senate wrhtAAM

to preserve and extend aIl we ve worked toaehr to
achieve*

Karl Strinden has the ability and enerlgy to b
one of the best U.S. Senators North Dekota has ever
seen.

Please give his your support--vote for Zral
Strinden for the United States Senate an Tuesday.
November S.

P.5It. North Dakota neoeds mericaee4 U " a
Strmoen Ln the United States %ee! ., T.e
futur* we leave our children sp4o.4
children is at stake. please Wp Seio that
future by voting for Karl Steti on budav.
November S. You have my heart elt tbgoUw

R1 V" to OP % , - 11



Exhibit 4

George Bush

Novmber 1. lose

aiemereb. 3) 55801

Dear lvereott

man io rr ateMI. S *1tSy a

Itwe & tsml- suosafi we 4fhodfe
yeers oi udt troe, teis fostW ieiat eerel
of .oe Conwess and tue reI dMsp

X'm aertaiyn 'o 11, 1111. . t
today.I yea dad I eata*uiy twAt. thiu~s 6re
different.

Nor the n3 0Billion AMOrlems have JoIe bM*
to work. Inflation has beta redueed to ito$ lowest
level in 25 years.

Toung men end women are now roud to wear
their country's colors "s they4end our sacred
right to freedom.

And our national spirit has been varmed with ,
maw cosmitment of god end family.

We hews, indeed, experienced a dramatic
change. Yet, there is still mch to be done.

You see, this election Is going to determine
whether we are able to build on our successful
programs of economic renewal sad a secure America.
or whether our accomplishments of the past eight
years will be put to rest in the history books --
only for future generations to read about.

That's why it is critically important that you
and the people of North Dakota elect Karl Strinden
to the United states Senate.

I know Sarl Strinden personally, ad I can

( ever, please ... )

ft a "W or e ,08 ftwaft fte4 ~mJc.9e :WDft



tell you that he ts one of the briGhtest. harde6t
wor1ng peop-le I to ever net.

so poss8se an extaordinary comitment,
loyalty ad eorneses to serve he f11e
eoutrym.O

And I eo tell you wIthout jeitation that he
will strive to defend aW promote thoe Ideals old
priaoipleo you hold so &oar.

I as confident with Sarl Striaden in the
sate we. will be able to ster %he next deoado

With as eseptional faith iS a fvture Of oven
eretor ppostuatios. for all mieuioana.

Tout state.,oo our matilo, fsed him.

So please giv £iar f S ctWind ypr vet on
vemr . Tank you.

?.S. Tour vote s very n . Pleae use It
to vote for garl Itri on Tuesd ,
November 8. The people of otha koto, as
well as the people of America need tarl
ftriden In the United Staes seoate.
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With Quentin B urick
n the Sen at.. NOT VERY.

p1 0 e days it's difficult to make ends meet And when you're living on a fixed income it's almost
-c ible.

T ha's why Ws critical to have a Senator who fights to protect Social Security benefits for our
e Andsomeone who will make sure those. will be there for the people of North

who have been paying into the eytsm for many, many years.

Unfortunatsly, Senator Quentin Burdick doesn't seem to care. He's been in Washington a great
many years now, and it's as if he doesn't know us anymore. Consider the facts.

SVote. atw , and 1965, Quentin Burdick voted 5
tiU.m ty or freeze Social Security cost of
living adJs nts.*

he Prce: $1850 for an average retired couple.

We all know how the cost of living continues to go up each year. Even
though the government 1ts us inflation is down, everything seems to cost
morn each yes.
For folks Ivg So" Security it's almost impossible to make ends meet
I " p:im:A'g 9t se e 1m to care



MO o o"" ji i steMn to care.
The truth I Quentin Burdick voted against our elderly receiving Social
Security cest of ivHn miastnients (COLAS) five separate times.
So whi our uy U" it go up, and It costs more each day for
food ardl!hi, . Smb surdic ls back in Washington votingagainst..mpl a t , l#vin !djusments for folks struggling to make

endsmeik

The Vote: QetBd voted to cut Social Security
checks creating the "Notch Baby" problem.*

The Price: $137 Cut in Social Security benefits.

Thers been a. great deal written lately about the "Notch Baby" problem
creaed when Social Security benefits were cut for people born between
1917 and 1921.
Quwet 18urdik o to cut these Social Security checks from $702 a

,iLmonti to $585 month.p:,.:; Thats $137 a month that Quentin Burdick cut out that might have gone to
pay a heating bill during the cold North Dakota winter. Or it might have
paid for an enft month's worth of groceries.
Can you V on $702 a month .. and then having $137 taken
way from you by you U.S. Senator?.

* Someltings changed in North Dakota.
The old Quentin Burdick would never have done this.
CIS. MSO~~m



-9:2 0- 0l S' 24

A Strong Voice for our Older Citizen.

,D*o t have lost their strong voice in the U.S. Senate.
Eal trnin ansto chnethat.

hHee needs of the elderly and feels strongly that all
Americans ohave been paying into the Social Security system
f ears, mus not have their benefits cut.

As M r Leader in ou State House of Representatives, Earl

Stri has e ed widespread respect and support for hisamtr tmde th &As)
aiiyto baccte tuhjobs.

IkHe Ias iwcnhe u a that government can be responsible
yet still onate to the needs of the people.

'In a word, Earl n believes in a Ind of public service that
begin anI ends with integrity. He's fought for our older

here In. North Dakota, and he'll keep on fighting when
he tas th*e U ilae.

Stridenwil be a Senator who ork
fo te eoleof Noth Dakota



Dakfta RPulican Stubt Commiee
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a.Norlh Dakota 5650
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Because Quentin Burdick didn't
fht to keep them
For too many years Senator Quentin Burdick has voted with Ted Kennedy against a strong for

eni ca and gotten away with it. But now something's changed.

3 Quentin still opposes every major weapons system. Baow-J* I Ted Kennedy and a
tak defense has gone too far. His lack of leadership and voting or it defens is hurting the

people of North Dakota.

Look at his record.*

Quentin Burdick lot North Dakota defense jobsI go to Massachusetts.
Last year the Senate Appropriations COMm1"n Whfch Quen Burdick sits on, decided to
move the Fifth Fighter Squadron from Mint i Force be to 1_ _-ctu Quean
Burdick didn't say or do anything to stop ts rve
Then on October 27, 1987 in the full Senate, Quentin Durdick failed again to vote against
moving the fighters to Massachusetts
According to the Minot Chamber of C merce i Budlcks failure to keep the
fighters cost North Dakota over $240 0 a se hundred jobL
With our economy suihdng alredy, Quamin urdled te keep badly needed
defense jobs In North Dakota.

Iuc •veky
oa
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Uuenon Ilyr 9i%,S ltaY y t8JI
weapons system n ourna
defense arsenal.
Siding with Ted Kennedy, Burdick has -1-i voted for weakening our
nation's defenses.
In the Senate, Burdick has voted against the MX mi systm, the B1 -Bomber, Anti
satellite missiles (ASAT), reactivation of any,1,1 il the
and defense research and development
Cuts In defene weaken Amedca and cost Njio Db&lm .bs

Quentin Burdick chose PO S over veterans.
On May 6,1987, members of the U.S Senas wea toc InCreasng
spending for Veterans programs by $100 million or n the money to finace their
Senate campaigns.
Quentin Burdick voted for the campaigns.
The additional funding for Veteran's was, to be used to hire more nurses at VA hospitals as
well as provide more benefits for all veterns.
It's hard to befleve Quentin Burdick wodd mik lii C... pol M veran...
but he did.

Something's changed iNoh Dakota.The old Quentin Burdickwuld never have
.done this.

Immuim u- -
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Earl Strinden.
A Strong Voice for North Dakota.

, -.

r Something's chanmd in North Dkota. We have lost our strong voice01in
the U.S. Senate. And it is- to hurt the people of our state.

Now, Earl Strindet wants to c that.

AsMajority LeaderIno Home ofRepresentative, E Strindn ,
earned widespread d pport orhis abiittohadle the
tough jobs.

Earl Strinden believes in a srn americ a He'il fight thode who wam
weaken ourdfnscabity
Most importantly, he' work hard to keep jobs in North Dao and bri
new ones here too.

Me - Earl Strinden~ be... aSenator who wotks
for the people of North Dakoa

minbkmmft



j Earl Strinden.
A Strong Voice for North Dakota.

North Dakotans have lost their stong voice in the U.S.Seae
Earl Strinden wants to chang that.

As Majority d in our State Howe of Repreentatives,Earl St has and suppo
his ability to hand the tough jobs.

He has proven he undetands that government can be
responsible y still comp to the needs of the people.

: ~~In a word, Earllee8i akn of public --:
that begins andedwith itegrity. He'% not afraid to makenbedi

Z Zstand for the ork s

]N Earl Strine go: a Senaork who wrsfr
• . _ i the powple of Noft Dakota.



Senator Quentin Burdk, has changedf

At a time when farm families are to ke met,
our own senator cast a critical vote v Cut w

the amount of farm products we expoL

On September 9th,
severely limits textile
partners overseas.

1988, Quentin Burdick voted for Senate Bill 2662. The bill
and shoe imports from some of America's best trading

The last time such limits were put in place (1983), the affected countries
drastically cut their wheat purchases.

. ere are the facts.
1 The North Dakota Wheat Com-,-I rpt states the countries most

affected by Senate Bill 2662 are some oNor#-#. Dko's best customers in
buying Hard Red Spring and Winter Wheat

2 2These countries purchase more than 19 bushels of spring wheat
b winter wheat from



CI -U to 11"11w l II[101 we III I a I"ot son I #I4001 I II

3 Everytime an import quota has been Impod, there has been retaliation.
In this case experts across the country agree that North Dkt

E w E w a =IUUUVU

4 Not only would farmers suffer from Ouentn Burdick's vote, but al NorthDakotans would pay higher prices for clothe they wear. The Institute for
International Economics estimates these quotas could cost American
families billions of dollars each year.

Who gains from Quentin Burdick's vote?
Textile and apparel manufacturers In New York and North Carolina, Iha's who.

While North Dakotans lose their jobs and ther fan . Quentin Burdick cas a vole for
jobs in other states.

Something's changed in NorthDakota.
The old Quentin Burdick wodW nwer have done thjs.

I
- ~
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Earl Strinden.
A Strong Voice for North kota.

North Dak-otans have lost tir ston voice in the UeSeSealt

Earl Strinden wants-to change that.

As Majority ain our State House of ReprruetativW,
Earl Strinden a wd resect andsupprL
his abiity tohad*

He has provenheot t a ... nnt can be
J"%respnil yet si to the nee of the pepe

In a word, Earl SMna w be-s in a kind of public service
that beisand enswt aert.H~not afraid: to maea

fIr stand for fthe I

Earl Sub wIRb a S ustor who works for
the-. peol of N, uDaoa-.,-

K pCpp
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Our water....
According to the Enviamenta P(EPA),
in North Dakota currentlyfus j FOl water qualy

Yet when Quentin Burdick became ( a the powetfl S-enate
Environment and Public Works Commit e said his tmber one prioty
was to dean up our water.

Today people in North Dakota are drinking wter with chce ihiaj
levels of a potential cancer cauin sbane

Senator Quentin Burdick has been slen.

As chairman of the Environment Committpe, Quentin Burdick could have
acted immediately to help determine the cause of the sMpected car.nge
in the water supply.

But when North Dakota needed him mo, Senator Budick was
nowhere to be found.

Our water...

191I



Quentin Burdicke we= a.the Galsm DhD
as his major accomplishment in the Senae

Yet after 23 years... where's the water?

The diversion was designed to irrigate 1 Million acres and prowde the
people of North Dakota with reliable, clean drinking water.

But today the project remains un0iished. 750,000 acres remain without
irrigation water. And this summer as our rivers dried up... our drinkn
water was contaminated

Once again, Quentin Burdick was silen.

The drought presented a golden m t to get legislation to com
the Garrison Diversion through the Conrs

But Quentin Burdick did nothing.

Year after year North Daktan have w Quen
become less and less effective. We can't affd it any ane.

Somethings cha- in North Dak
The old Quentin would e
have done thi.
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Earl Strinden.
"-A Strong Voice for North Dakota.

- Dear Fien4
No less than thfture of I*t Da t at sft An &VIection
Antd over thepast b los alf of ourfarsm ad wwev
have left the lane haw c ... and now our v o

Ms being threatened by a 'Ok f decen -bniguAut
Thw uatesof 111 sttl=wsly5wutsw Iw~ngMrb*ota seikfsqtbygPhAl".as tnda n ofRtwalenwfor "efb

.Dakota to bftg and goo4 deam dhlsbhW
uat to our d Afg

SompeopleI owf Sta" a aw &mg u4de"mbwS ha w*
hadforcefu4 e kpIn Waasgt. ttot
ft's time to cangff lE
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Here are four imnt
things you should know.
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This year North Dakotans will cast a critical

vote for U.S. Senate. Before you vote, take a

moment to review these four Important facts

about Quentin Burdick's record.

Study the facts.
Then decIde.

Abortion
Since his election to the U.S. St Quentin Owdick has voted vw two' dozen times in favor of abortion."

In tact. Quentin Burdick not, Only suppoft abolbon on demand, u A

supports spending taxpayer doars for ,aborf,,*2



2 °Uqu *DmIY x 9 0 1-5
Quentin Burdick is opposed to sho I
against it 3

39 1
fayer and has voted nummrou time

ACLU
Quentin Burdick received a 92% favorable rating from the ACLU."4 This is
one of the highest ratings by the ACLU m the SenaW

The ACLU:
a. Supports abortion on demand w age or parental onsent
limitations;
b. is opposed to school prayer,
c. supports the right of individuals to sell and disrbute child pornography;
d. supports legalizing prosttution.

Liberal4 Quentin Burdick ranked as the most lm r of te US. Swt bolh In
1984 and 1986, according to i or D r Acton.m" In addion.
Burdick has voted in agreement with S Teddy Kennedy 78% ott
since 1982.*6

Quentin Burdick is NOT the Senaor we lought he was.

IV -!:- arl m & , V ~ &~ 5m . .. ... t - _ ..

3



It's time for a change.
Earl Strinden f ate.

Earl Strinden ie0o In a kind of pub rvce
that begins and ndwith integrity. As an elected
official, He has stod: frm tar the peole who have,
placed their trust In him.

Earl Strinden has stood up for the things that count
most faith, work community,feedom and
peace... thsar what Er Strie's campaign Is
all about

He'll bea ,n~orwe can beproud of.

FO U.& SENA=E
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w yO- mrc : :@ re bente y counsel in th.s matter,
pl'ale acvism Vie COMmission zy completing tne analoed form
s-.tirg -.e name, a-ress, ano telephone numbOer of sucn counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

If you nave any questions, clease contact Janice Lacy at
(CCZ) 376-569C.

S:ncerSy,

.aw-ence M. Noble
Senr~al Cou

By: .=s G. Let) er

C 4ssociate neral Counsel
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FEDERAL ELECTION COMMISSION
wAUINGO. AM.3* I7 33.7

SPEC0 AL DEL IVE.

Donald Mill e.r, #reaou.rar
Str..ome For Se ne'ate

3-a.-.= Fo," , N!:: 53206

RE: MwUR A7b5
3trindel For i~v
serate and Donald
Miller. as tr,*6U-er

Dar, M . iler: f

Th:s letter is tm not:'y V ttha* o9 9E,.. :" 4 I9B8, he,
Elw~ticm Comm ts= mad. al! .aes
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:': :'@ Y Ir e:€ --e Irespresente b~v counsel in this matter,
Please acv-s* e ::.im sjon *z comple'ting tne an=Iosed form
5-atirS vit name, ao .%ess, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

If you nave any question%, clease contact Janice Lacy at

(2C: '376-5690.

S;ncerS .y,

-a& .ence M,. Noble
Ieea Cat.,

By: L.ds S. Ler or
Assoc late eral Counsel

re

0

0
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_-e -- counsel in this matter,

Please acv--se tne Commission ny completinS tne enalosed form

gOatirS9 -n name, address, ano telephone number of sucn counsel,

and authorizing such counsel to receive any notifications and

other communications from the Commission.

If you nave
(2c! " 376-569C.

any questions, clease contact Janice Lacy at

S-ncereoy,

L-awrence M. Noble
Seneral Cou)#Wl

Associate 1 Counsel

Enc I OSLP-es
omaain'

l" €F--oceju,'es

0
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November 14, 1988

cow

Ch !

Janice Lacy
Federal Election Commission
999 1 Street, N.W.
Washington, D.C. 20463

Dear Janice:

91%6 This letter is to request and extension of 45 days on ourI response to the FEC complaint RN: NUR 2768.

V) As you know!after a campaign there are many changes thatare taking place and details that are left untied. We find thatit will be very difficult to respond properly with the time limit
allowed in the letter. We received the letter today, November 14.

It is our hope that we would have until January 2, 1989 to
0 respond.

We need to do some research to respond to the complaint.
The time restraints of the 15 days will not allow us to doadequate research. We are also in need of securing legal counsel.

04 We are working on putting our response together immediately
0I but to do the job properly we need more time. It is my hope that

you will grant our request.

Sincerela n

Layton F eborg,
State Chairman

701-255M e P.O. BOX 1917 * ISNACM NORThI ak 502



PM UL& SfENA
Box 5267, Grand Forks, North Dakota 58206
Lk701-775-2080 * Fax # 701-775-7627

* 9y1 liW il11

November 14, 1988

Janice Lacy
Federal Election Commission
999 E Street NW
Washington, DC 20463

RE: MUR 2768
Strinden For U.S. Senate

Dear MS. Lacy:

This letter is to request that an extension be granted to the Strinden
For U.S. Senate campaign in regards to the above referenced matter,
MUR 2768, that was received by our campaign on November 10, 1988.

We respectfully request that a 45 day extension be granted in order for
us to demonstrate that no action should be taken by thb Federal Election
Commission. This is requested as we, our legal counsel add the ND
Republican Party are currently tied up with election day recounts and
mishaps.

Please contact myself at (701) 775-9166 or by writing to
Grand Forks, ND 58206.with your response to the request.

Thank you for your kind attention to this matter.

PO Box 5267,

0O
;CO

U +;

o.j

c-n .,

Sincerely,

Elizabeth J. Strinden
Assistant Treasurer

fuid ft Wh OE a Sen SM 15, WOW ftft NO ISi'*v Les, Ws . bUs Uft OU

go

IV

U)

0

0~4



.... ---- .. .... ..s w i m

MFora SENTlr UM -5 PHD34
Box 5267, Grand Forks, North Dakota 58206

701-775-2080 * Fax # 701-775-7627

November 28, 1988

Janice Lacy
Federal Election Commission
999 E Street NW
Washington, DC 20463

RE: HUR 2768
Strinden For U.S. Senate

Dear Ms. Lacy:

Enclosed is a statement of designation of counsel for the
complaint filed against the Strinden For U.S. Senate campaign.

Thank you for your kind attention to this matter.

Earl Str dn -a
0O

C-)
Encls I
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The above-AaMd individual- is beteby deSi9nlnte as SY

collage, and is autbor ized ton'i@@ve any notifications~ and othet

coianniations from the ComiSsion and to act on my behalf before

the Com issiO . A ' '00/0

Date -

l3iO D ' law3
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FEDERAL ELECTION COMMISSION

Noveber 29, 1988

TO: The Commission

FRO14 Lawrence M. Noble
General Counsel...

BY: Lois 0. LaernerZ5
Associate General Voubsel

8U5UCT: Kul #2768Requests for 3ztenslons of Time
LU.

W) By ltter dated November 14, 1988, tSente
and bonald Miller, as treasuretr, requested an ext*,4 "of (45)- days in which to respond to the complaint in this UsM*t.
Attachment 1 (1). The letter, explains that an -xt*aou 4.necessary because the respondent, Its legal counsel'a, tb otoon a", the Xogth '

Dakota Republican Party, another respondent, Oare currently tiedup with election day recounts and mishaps.*

Additionally, by letter dated November 14, 1986, theNorth Dakota Republican Party also requested an extension of 45
days to respond to the complaint. Attachment 1(2). The letterexplains that an extension is necessary because the committeeC4 needs more time to conduct adequate research and to secure legal
counsel.

The Office of the General Counsel recommends that theCommission grant the requested extensions. The allegations inthis Matter concern state party expenditures made on behalf ofStrinden for U.S. Senate, as well as transfers from the nationalcommittee to the state party committee. Accordingly, it will benecessary for the state party committee to research and computeits coordinated party expenditures, transfers from the nationalcommittee, and contributions made to Strinden for U.S. Senate inorder to adequately respond to the complaint.
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1. Grant an extension of 45 days to Strinden for U.S. Senate
and Donald Miller, as treasurer.

2. Grant an extension of 45 days to the North Dakota Republican
Party.

3. Approve the attached letters (2).

Attachments
1. Requests for Extensions
2. Letters (2)

Staff Person: Janice Lacy
C4

U)

0

C)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Strinden for U.S. Senate and
Donald Miller, as treasurer

North Dakota Republican Party

MUR 2768

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on December 1,

1988, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2768:

1. Grant an extension of 45 days to Strinden for
U.S. Senate and Donald Miller, as treasurer, as
recommended in the General Counsel's Memorandum
Report to the Commission dated November 29, 1988.

2. Grant an extension of 45 days to the North Dakota
Republican Party, as recommended in the General
Counsel's Memorandum Report to the Commission
dated November 29, 1988.

3. Approve the letters, as recommended in the General
Counsel's Memorandum Report to the Commission dated
November 29, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

McGarry voted affirmatively for the decision. Commissioner

Thomas did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Tues., 11-29-88,
Circulated on 48 hour tally basis: Tues., 11-29-88,
Deadline for vote: Thurs., 12-01-88,

11:00
4:00
4:00

04
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 24bD December 15, 1988

Layton Freborg,
State Chairman

North Dakota Republican Party
P.O. Box 1917
Bismarck, North Dakota 58502

RE: MUR 2768
North Dakota Mpublican
Party

Dear Mr. Freborg:

This is in response to your letter dated November 14, 1988,
which we received on November 15, 1988, requesting an extension
of 45 days to respond to the complaint. After considering the

tf circumstances presented in your letter, the Federal Election
Comission has granted the requested extension, Acordingly,
your response is due by the close of business on December 29,

o 1988.
O0 If you have any questions, please contact Janice Lacy, the

attorney assigned to this matter, at (202) 376-5690.
0

ncerely

Thomas J. Josef iak
ON, Chairman



FEDERAL ELECTION COMMI'SSION
W'ASIIIN(AOIN) D( .1041,1

December 15, 1988

Elizabeth J. Strinden,
Assistant Treasurer

Strinden for U.S. Senate
Box 5267
Grand Forks, North Dakota 58206

RE: MUR 2768

Strinden for U.S. Senate

Dear Us. Striden:

This Is in response to your letter dated November 14,- 1988,
which we received on November 16, 1988, requesting an extension
of 45 days to respond to the coPlaint. After considering the
Circumstances presented in your letter, the Federal 1lection

in Comission has granted the requested extension. Accordingly,
your response is due by the close of business on December 29,

-- 1988.
0 If you have any questions, please contact Janice Lacy, the
01 attorney assigned to this matter, at (202) 376-5690.

0 Sincerely,

0

CCI4 TJ. Josefiak
_. Chairman



*ENJAMIN L. GINSlSRG
LEGAL COUNSEL

rV1

December 20, 1989@
I=

Lawrence M. Noble, Esquire n
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Janice Lacy, Esquire

RE: MUR 2768

Dear Mr. Noble:

This letter is submitted on behalf of Earl Strinden, a

candidate for the United States Senate from North Dakota in the

1988 election, and Donald Miller, treasurer of the Strinden for

U.S. Senate Committee, in response to a Complaint filed with the

Federal Election Commission ("Commission") in MUR 2768. For the

reasons set forth below, the Commission should find no reason to

believe that Earl Strinden or the Strinden for U.S. Senate

Committee violated the Federal Election Campaign Act ("Act") or

the Commission's Regulations.

The Complaint, filed by the Chairman of the North Dakota

Democratic Party in the closing days of the 1988 general election,

pertains to certain mailings sent out by the North Dakota

Republican Party. Nowhere does the complaint allege a violation

of the Act by Strinden or his campaign. The reason for that is

simple -- the alleged wrongdoing concerns mailings sent out by the

state party. Even if the complaint had merit (and its lack of

specifics suggests it is nothing more than a political

440 FIRST STREET, N.W. 0 SUITE 600 0 WASHINGTON, D.C. 20001 0 (202.) 347-0202
PAIO FOR AND AuYO @zAEO SV m NE NATIONAL RFUGICiAN 8INATORIAL Coswirva.

O1911!4 tWr'



ploy made in the final days before the election), Strinden and his

campaign could not be held to have violated the Act because of

non-allocable mailings sent out by a state party.

The Act's encouragement of broad-based participation in

political campaigns allows state parties to make unlimited

expenditures for various volunteer campaign materials on behalf of

a political party's nominees and in total coordination with the

campaign, including mass mailings advocating the election of

specific candidates. 11 C.F.R. 100.7(b)(15) and 100.8(b)(17).

Strinden and his campaign knew that such activity was
conducted by the North Dakota Republican Party. But neither

4x Strinden or his campaign paid for the mailings or were legally

o responsible for their production or distribution.

0In conclusion, for the reasons stated above, the Comission

0 should find no reason to believe that Earl Strinden or the

Strinden for U.S. Senate Committee violated the Federal Election
0

Campaign Act or the Regulations issued pursuant thereto.

S i cerely yo rs,

Be in L. Ginsberg

Counsel for Earl Strinden and
Strinden for U.S. Senate Comm.



ELNIC El ¢ 1SONm
999 a Street N.W. t DEC 28 PH I: 32

Washington, D.C. 20463

FIRST G3MURAL CUWWSL'S REOT

HUR #2768
DATE COMPLAINT RECEIVED
BY OGC: 11/4/88
DATE OF NOTIFICATION
TO RESPONDENT: 1/7/88
STAFF MB: anice La

COMPLAINANT: North Dakota Democratic NPL Party and
George Gaukler, as chairman

RESPONDENTS: Strinden for U.S. Senate and
Donald Miller, as treasurer

Earl Strinden
North Dakota Republican Party and

Layton Freborg, as chairman
40

RELEVANT STATUTES: 2 U.S.C. S 44la(a)
U) 2 U.S.C. S 441a(d)

2 U.S.C. S 44la(f)
tU) 2 U.S.C. S 434(b)

11 C.F.R. S 100.7(b) (15)

o INTERNAL REPORTS
CHECKED: B Index

FEDERAL AGENCIESo CHECKED: None

I. GENERATION OF MLATTER
C

The Office of the General Counsel received a complaint on
04

November 7, 1988, from the North Dakota Democratic NPL Party and

George Gaukler, as chairman. The complaint named Strinden for

U.S. Senate and Donald Miller, as treasurer, Earl Strinden, and

the North Dakota Republican Party and Layton Freborg, as chairman

("State Party"), as respondents. The complainant claims that the

State Party used funds transferred by two national party

committees to finance mailings sent on behalf of Mr. Strinden's

campaign. The complainant further alleges that because the
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mailings do not fall within any of the available exemptions to

the definitions of contribution or expenditure under the Act, the

mailings constitute expenditures which are subject to the

contribution and expenditure limitations, the threshold of which

had already been met. Finally, the complainant alleges that the

State Party also failed to disclose the national party committee

transfers on its reports filed with the Commission.

This Office notified the respondents of the complaint on

November 7, 1988. On November 14, 1988, this Office received

at requests from the Party and from Strinden for U.S. Senate for

t ) 45-day extensions to respond to the complaint. On December 1,

W0 1988, the CommissIon voted to grant these extensions. Thus, the

new response deadline for the Party and for Strinden for U.S.
0 Senate is close of business on December 29, 1988.

After receiving responses from these respondents, this0

qW Office will report to the Commission with appropriate

C recommendations.

C4

Lawrence M. Noble0. General Counsel

'~/ / R ~BY: ____________O

/F-a. Bt e Lois G. fer-ne?
Date G LoisselAssociate General Counsel

Staff Member: Janice Lacy



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

0

LAWRENCE M. NOBLE
GENERAL COUNSEL

ARJORIE W. EMMONS/JOSHUA MCFADD 0 Z.\

JANUARY 9, 1989

MUR 2768
FIRST GENERAL COUNSEL'S REPORT
SIGNED DECEMBER 23, 1988

The above-captioned report was received in the
Secretariat at 4:32 p.m. on Wednesday, December 28,
1988 and circulated to the Commission on a 24-hour
no-objection basis at 11:00 a.m. on Thursday,
December 29, 1988.

There were no objections to the report.

C,

04
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December 21, 1988

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Janice Lacy, Esquire

Re: MUR 2768

Dear Mcr. Noble:

This letter is submitted on behalf of the North Dakota

Republican Party (ONDRPO) in response to a complaint filed

with the Federal Election Commission ("Commission") denominated

Matter Under Review 2768. For the reasons set forth below,

the Commission should find no reason to believe that the

North Dakota Republican Party violated the Federal Election

Campaign Act ("Act") or the Commission's Regulations.

Filed in the closing days of the 1988 general election .

by the opposing political party, the complaint alleges that 71

non-allocable mailings sent out by the NDRP violated the

Federal Election Campaign Act because they were paid for

with money from national political party committees and

"the mailings clearly could not have been done by volunteers,

since cheshire labels were used." Both charges miss the

mark. Accordingly, the Commission should dismiss the complaint.



national party soney: The complaint, after listing

the funds sent to the NDRP by the national political party

committees, states: OThe evidence is clear. The state

party is conducting mailings using funds transferred by

the national party committees." Complaint at 3. This allegation

is totally false. As shown by the attached affidavit of

Gary Eminethe the NDRP's executive director during the 1988

campaign, it is accurate that the national party committees

transferred in approximately $230,000 to the NDRP for party-

building activities and that about $61,000 was reported

on the NDRP's FEC reports. Affidavit of Gary Emineth at

2, 3 (hereinafter Bmineth Affidavit, attached as Exhibit

A).

That is because the NDRP, well aware of the Act's prohibition

on using national party committee funds for non-allocable,

mailings, deposited most of the national party funds in

its state accounts to pay for state activities and overhead

administrative costs. Id. at 4. Since the funds were deposited

directly in the state accounts, the NDRP did not have to

report these transfers on its reports to the Federal Election

Commission. Id.

The funds used to pay for NDRP non-allocable mailings

concerning federal candidates were raised by an aggressive

small donor program and aggressive telemarketing by the

NDRP. Id. at 5. These contributions, most of them less

than $200, are reflected on the NDRP's FEC report along



with the expenditures for this fundraising 
program. Ido.

The $61000 from the national party committees 
was used

by the HDRP to pay for joint list development 
projects and

generic Republican Party mail. Id. at 6.

Mailings: The complaint alleges that the NDRP's 
mailings

"could not have been done by volunteers# 
since cheshire

labels were used." Complaint at 3. The only evidence for

the complaint's allegation that the required 
volunteer component

was lacking is the use of cheshire labels. 
This shows a

lack of understanding of what volunteers 
need to do to qualify

a mailing for the Act's volignaeer exemptions.

The RDRP acted under a good faith belief that 
cheshire

labels did not automatically exclude a mailing 
from the

Act's volunteer mailing exemptions. The NDRP operated under

the belief that mailings sent out with cheshire 
labels qualify

for the volunteer exemption if volunteers sort, 
tie# bundle

and bag all the mailings by zip code before taking 
them

to the post office or lick stamps for all pieces 
that are

sent out. In fact, a volunteer component such as sorting,

tying, bundling and bagging or licking was built 
into the

plan for each mailing using cheshire labels that 
was sent

by the NDRP. Id. at 7.

Conclusion: For the reasons stated above, the Commission

should find no reason to believe that the North Dakota 
Republican

Party violated the Federal Election Campaign 
Act of the

Regulations issued pursuant thereto.
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF:

North Dakota Republican Party MUR 2768

Gary Emineth, having been duly sworn, deposes and says:

1. I have personal knowledge of the facts contained herein

and am competent to testify thereto.

2. I was executive director of the North Dakota Republican

Party (RDP) during the 1988 election cycle.

3. The North Dakota Republican Party received a total of

about $230,000 from the National Republican Senatorial Committee

and the Republican National Committee in the form of party

building transfers. Of this amount, about $61,000 was placed in

the NDRP's FEC account. The rest was put in the NDRP's state

accounts.

4. The NDRP deposited the funds in those different accounts

because it knew that federal election law prohibits the use of

national party committee funds for non-allocable mailings. In

order to avoid the use of national party money for non-allocable

activities, the NDRP deposited most of the national party funds in

its state accounts. Those funds were used to pay for state

activities and overhead administrative costs of the NDRP pursuant

to North Dakota law. Since the funds were deposited directly in

the state accounts, the NDRP did not report these national party

transfers on its reports to the Federal Election Commission.



5. The NDRP conducted an aggressive small donor direct mail

program and an aggressive telemarketing program to raise money for

its FEC accounts. Most of these contributions were less than $200

and were reported according to federal election law on the NDRP's

FEC report along with the expenditures for these fundraising

programs.

6. The $61,000 that the NDRP received from the national

political party committees and deposited its FEC account and

reported on it FEC reports was spent on joint list development

projects and generic Republican Party mail.

7. For the NDRP mailings that used cheshire labels, the

an NDRP acted under a good faith belief that cheshire labels did not

automatically exclude a mailing from the Act's volunteer mailing

o exemptions. The NDRP believed that mailings sent out with

cheshire labels qualified for the volunteer exemption if

volunteers sorted, tied, bundled and bagged all the mailings by

zip code before taking them to the post office or licked stamps

04 for all pieces that were sent out. A volunteer component such as

0sorting, tying, bundling and bagging or licking was built into the

plan for each NDRP mailing using cheshire la s.

Signed to and subscribed before e this Z day of December
1988.

Not rv Public

My Commission Expires: ____'_______



FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. M0*3 ~3 38

Myron H. Atkinson, Jr.
P.O. Box 1176
Bismarck, North Dakota 58502

RE: MUR 2768

Dear Mr. Atkinson:

Please direct your clients involved in HUR 2768 to

fill out the attached Statement of Designation of Counsel

form designating you as their counsel, as per your conversation

with Janice Lacy, the attorney assigned to this matter.
Return the form to:

tn The Office of the General Counsel
Federal Xlection Commission
Room 659
999 EStreet, N.W.
Washington, D.C. 20463

Thank you.
0

Sincerely,

Georg.e F. R shel
Acting Associate

General Counsel

Enclosure
Statement of Designation of Counsel
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counsel and is authorized to receive any notifications and other
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the Commission.
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4Nor th 0akoei 8 pubtioan t b  i *
Federal Account and Lavonne Wegner,

it Stre

Th*s matter *as generat4d by a complaint from George

Gauk.ler, Chairman of ra orth Dakota Demoerctio NM Party,

:]'hallevin i vou~tions, of PTOe t yt~Wrh aoaRp oa

State cit-e .u4 Lc q, prorg, asChairman -0Pa ty)

oa* - Se

8enehis V040"I ~~ P'

trwasfer red by two "It~a ~aty,6W o 0 it 0 to i* *~ig 4

en1t on behalf 6f, Mr. Strinden'S caign. The CoNpVIO Ati

further alleges that because the mailings do not fall within any

of the available exemptions to the definitions of *contribution"

or mexpenditure" under the Federal Election Campaign Act of 1971,

as amended ('the Act"), the mailings constitute expenditures

which are subject to the contribution and expenditure limitations

of the Act, the thresholds of which had already been met.

Complainant also alleges that national party committee transfers

were noc disclosed on reports filed with the Commission.

Finally, Complainant claims that mailings sent by the State

Party failed to include an appropriate disclaimer. Complainant

also attached several examples of the mailings, which

:,.



allegedly were sent by the State Party, to illustrate Ica

£cot~bOupatat~A-e the woth

'Dakota RpUblicUR 5t4%,, IN$t~ iti h ~ ta tate

Republiron casmitt"e t an w Iegner, as

treasuret a M -t 1"Ve', 4 tr m

aider S the actual ai , t4,;h U tool ations of ,

nea o 4 elect 0 i deposie o ,o'xir tbe

aonlata t, pa y f state ad

4 44

-Sft per te r,* it ,Ap# I*'#*t*

moat of ther $230000 was deposited into the tat Poartys state

accounts "to pay for state activities and overhea administrative

costs.* Attachment 1(2). The State Party argues that the

Federal Account did not have to report these transfers on its ,

reports to the Comission, since the funds were deposited

directly into state accounts.

The State Party further claims that the non-allocable

mailings concerning federal candidates were financed not with

funds transferred from the national committees, but with funds '

raised through State Party programs. These contributions, the

State Party states, are disclosed on the Federal Account's

reports to the Commission. Finally, the State Party asserts that



......... .. ..2: : , : ,, .: .. . ,,l . .-: , ... . .. . ,

the $61,000 from the national party committees was used 
by the

Stat~ ~ ~ ~ ~~~3 i~t to~ytt~ tlst 66014 m~n 0t@8

of tb. Railings the State Party
a r g u e s t h a t i t " = ' a : m . a, , , : .. e r a g o o da f a i t h b el e fw.. . . t h a t = t h e u s e o f A ,::,:1:

the A cur ang hf rio a v ranefer u n exem pio ur . Ii.. o w

1

Ar a 9" tchmten t: 115-6)1 • .

The Strinden Cmmittee argues that the complaint fails to

allege a violation of the Act by that committee. it argues that

0% there is no violation because the alleged violations concern ...mailings sent out by the State Party. The Strinden Committee -

claims that it knew chat the State Party conducted such activity, ..::;:

: but chat 'neither Mr. Strinden [nior his campaign paid for the !i,.:

mailings or were legally responsible for their production or : :i:-:

distribution. l Attachment 1(8). Therefore, the Strinden..;": " ":: i

j/ T lhisis a trade term for pre-printed mailing labels.



that it violated the Act.

2 IM.EC. S 441A(a) permlts sotate party qowttad45 to, SOkU up

to $3,000 In cont ibutiona to a n b: ataign. Vetto AlYA

state pa y committees alsoay. make f ord*natd6 patty

expenditures on behalf of oabditeot the Seaao in a gencal

electioan wh are not- oft Ot OSt, but Ohiob are- :aq~bS~t to

special lL*its. 2 U.1. S 441an(d). V aMNO Ac &,vi ities

..... .... ... I W , ' .
ol i a c't 1vt seW on b ofS

oau~i~Ct* *4,e ibatW OX2 t

*no1#sne o thery. L U r.e SS 4#(8)(B)(z oan

committe of the costs ofa, ig met.ias, sId by the

committee in connection with Voute activities on -behalf of

nominees of the party* 2 U.S.C., IS 431(8)(3)(K). and

431(9)C3)(viii). Such activity is considered exempt, however,

Ok. oiwly if certain conditions are met. First, such payment cannot

be for the cost of campaign materials used in connection 
with

direct mail. 2 U.S.C. SS 431(8) (B) (x) (1) and 431(9) (B) (viii) (1).

Commission Regulations define "direct mail" to 
mean *any

mailing(s) by a commercial vendor or any mailing(s) 
made from

commercial lists.* 11 C.F.R. SS 100.7(b) (15) (i) and

100.8(b)(16)(i). Second, campaign materials must be distributed

by volunteers and not by commercial or for-profit 
operations.

11 C.F.R. SS 100.7(b) 
(15) (iv) and 100.8(b) (16) 

(iv). Third,



contributions subject to the limitations and prohibitions of the

Jhnt. 2V SeCo 418() () 4 431o0i)ud 1 A1 (t)V

a in matereas 1rolpu bins aSeo 44(a

Ut'"013 oatittlee for-the pucbaseobe a~iaS0 a,"ot

qI Exyep for the v oluntee oemptagai46 cost of #ob materials

is Bobnt to the itA a 441a(4) t -itAtions 11on44

oti ngly?( (15) #Sma 1tr b 1) (violationaly S i 441t

dt io n aly, he al, requie s a ta r committee

orot the €oensaltmouth o traserdsrmeanther po1iical

W, (I 11) as M*N Saab atje"42 d~ t

~41~ the ~1u tat ot r t ~a

ary natid:'party ee. 2oUSnt againt the opeial

limit ,at Section 441a(4) fo such expenditure$, while

contributions (including in-kind contributions) count,,against a

state party committee's contribution limit at Section 441a(a).

Exempt activities do not count against either limit. 2 U.sc.

S 441a1f) provides that no political committee shall knowingly

make any expenditure in violation of the Section 441a

limitacions, and that no candidate or political committee shall

knowingly accept any contribution in violation of Section 441a,

Additionally, the Act requires a political party committee

to report the total amount of transfers from another political

party committee. 2 U.S.C. S 434(M) (3) (D);1 11 C.F.R.

S 104.3(a).(2)v). Finally, 2 U.S.C. 5 441d provides that

whenever any person makes an expenditure for the purpose of

1 1



04, ,

clearly-identified candidate through direct mail, the

Bil ikoom. 1o.i@: u y -tQ~d a. r p t ae .s1~*m

5."

a

010tte a#^ove, the Act exempts from thei definition of

Ads'"I tur* 00 pjua by a taearyobt@o f the costs

of~~~~~~~~ of.~gt mateial tse4 by th itSi ~ tiRvt

to~ vo1biit~ sto ww- for swt4 0.1

Mim 4i '2

pltia ,es I47~______
:V_ __ _

as !

19 )~'bee~iaftr legsla~v hitry).The legislative

histOry "specife. -that the; test for determining volunteer

activity is two fold how the campaign materials are used and by

whom. "It stresse that the exemption excludes all general public

communicacons or political advertising. Moreover, specific

types of campaign materials are not automatically within the

exemption. The role of volunteers using these materials must

also be examined.

b. zi.t.M~iLi ,LiSt

To determine whether the volunteer exemption applies in the

present matter, the first question is whether the State Party

mailings constituted non-exempt "direct mail" within the 
meaning-

of the Commission's Regulations. Complainant argues that the use

"44

4

.' %.



Party mailings were, in fact# direct mail. The underlying logic

to Is tpb~l 45 '0a'btlls

typ~a1~ .4 ~~m~e~1i Ut o ~4e4.04,_£tbtat OW#

Rt~ aty mti*td UbS±E.tshat t*90

Sd i 'dibn a stiod that if sal I at0e from

.a dvso oni on 1988-n~t,4401 , -,,as

Ubne hs nly4s, the ter of0*heqirl lists4 oe*wod

no b eeve~wh eae p y -

O lis eas 4I heR~ arry Zisl ol have* devlred bi a i&" mhc '

it coul have sed totexe fp falirs The C tat Prt asno,, ,

t 0,!

Undeer, isnalysishe toure us e ihstsie usbels aon would. ..

not bebtriaieo ywehrasaeprt sdaceca

itAcl hae iuse o for ehee ota Par ot,

hoevernindicated thel' suc o l
detve oprntied owhther lit in-hoatyuse. camr~

Ais beasen ise conc itens whethe he amveount a natr ofhe

volunteer activity involved in the subject mailings is enough to hasnot

bo e ahr

A,. seodisecncrswehrthjmutadnaueO h .



mailings sent out with phqkskive la"Is qualify for the volunteer

I&e r the

maAAua# st ~ b~.~~shngthe post office Or

U tJ a tohihq4.(3). Noeever.

the The s6 t ela i a vhe funs se " yefor S

prior a %b tbre rad to g te elisg 1n s i Commercial

VNEt ifU414 #b altt* "OJ &;%ear t hav#.

O effrs an ar e sclosed i t eea Acot 's being ts ailed."

honnatlon Acrdny it~ t: e an be assumeds phat suc let"ters

cosntbto8ae uzc ~ the~ * t4#*4~is* andti prhibtinsof ., .:

ow, t -b p,

=he~ V &tw, as required 4 ,v t.. 0 311111111• o :

-e 

'.et 
t e rs

atr 13ue b44 the *aatE 4e.SftR oalo ~ .i~

to fall lVit tbe voluntereepi*

Co The State Party claims that the funds used to pay for the

VS mailings were raised through the Federal Account's fundraising

0%efforts and are disclosed in the Federal Account's reports 
to the

Comission. Accordingly# it can be assumed that such

contributions are subject to the limitations and prohibitions of

the Act, as required by 2 U.S.C. S 431(8) (B) (z) (2). As for4

whether the mailings were financed through transkerred 
funds, the

State Party denies this claim, stating..at the $ELOOO from the

transfer of national party funds was used for joint list

development projects and generic Republican mail. .g_. Attachment



I(3). A preliminary review by staff of this Office Of the Federal

hand to C"*VI sphe ctai ebted orthe swilings" Without using

the 109. ofisic" fukNdS. Ueerg because the question of 06i ase of

Stata "C- f~f)n 4 is Itotant to, coils ideation of bhtte

''olunteg *"eoption it', a...iminI in the rc m.tanoes ,. ..f this

ietr hi '0io qu t* assistiact of the Audit Division

n tonnational ty fu

A() rlmnr aeiewbysar ofth sOfceo h Federal44nt

ep~e~ttE% ~iutht*4 w$2Rabl. t

0ai~ *,tsC"ctt oilb~fo

th, aIig I ot be etseupt. The, Stat PVarty

does not iontfirm or deny these allegations*

As discussed aboveu the mailings in quesstion ay.involve

direct mail. Therefore, the mailings may not be exempt from the

contribution and expenditure limitations* The Federal Account

04 reported approximately $53,000 in disbursements related to direct

mail during the period in question. However, with regard to the

Scrinden campaign, the Federal Account appears to have had

available to it only $5,000 in contribution limitations under

Section 441a(a) and approximately $600 in coordinated party

_ i both MU-Rs227 and 2461, involving the issue of whether

national party funds were used in connection with alleged volune -

activity, the Audit Division conducted the type review this Office' ,

is recommending.



count up to $53,000 in non-exempt mailing expenditures. Thus,

itapa. ~ I :' s.ia ... :s+lin- 1..r e at a., heedw

Aoaoulat 4i M A ez*64 1t 06iiato~ and Mhw~

f) r 1 V4, . Z,, .:at &lob, f.i to

trePOr t theta 00"en"tolso as. i's04 Iation 441a:(d) ep@o*iiig atsi

roquired by 2 -0,01.6. 1S3(~o )

ThisO~tt' ~ tbattb ~ otosn f ind, zaO* to

tha" llel r90itte

nature. of V1uateo e "**,

-,e Setion 441&.(d) coowdinated partif expenditure, limit for
North Dakota for the Senate general el~tion during the 1967-SO
election cycle was $46,100, as &4serted in the complaints The
Federal Account reported no coort IM"" pat~ty expenditures during
te18-88 election cyclei the *t9p al, Republican Senatorial

Committee* SC made $91,598 i-coordinated party expenditures
in connection with Kr. Strindern's campaign. From these figures#
it appears that the Federal Account may have assigned its
Section 441a(d) expenditures to the NRSC because the $91,598 in
expenditures is very close to the joint state and national
committee coordinated party expenditure limit of $92,200.
However, there is no evidence in hand indicating that a written
assignment had been made. Finally, the Federal Account shows no

contributions to Mr. Strinden during the 1987-88 election cycle.

ifIn MURs 2270 and 2288, the Commission found rteason to
kelieve that the respondents violated 2 U.S.C. 5-434(b) for

,falintoreport Section 441a(d) expenditures. Howverr in MUR*
237-7,1461 and 2559, the Commission did not find reason to
believe that similar violations had occurred.

h~ v+: :: I+



Party made no Section 441a(a) contributions to the Strinden

campaitA #b tat 4bhe

to the to Idliility 'Ot", -f.4 b#Mned Ir other than tte national

party to, pay for the m&Ailings pebehoUf of Mr. StrindOW0

2.

Ccifpwlinant a~g~ tht*74 4ftdg*Account failed to

disoloq e '0044f* 4",,0 totald ~ a national
.. ..tte..A r)% i tt1* par ty c co d .t...0 t is

The At, r W.. .

t6lOO fis i o4 tOo*ier,.t f ~b to*be~

AOnt jb ael WaOO's*~~ st4e that" to e Vdef r l

ON~~~~"' wa 1 
-n'I"

Account did not report the full $130, 000 because the, State Party

deposited most of these funds in.its state account to pay for state

activities and overhead administrative costs. Since the Federal

Account apparently received $61,000 of the $230,000 transferred,

and the Federal Account disclosed that amount to the Commission

this Office recommends that the Commission find no reason to

believe chat the North Dakota State Republican Committee--Federal

Account and Lavonne Wegner, as treasurer, violated 2 U.SC.

S 434,(b) (3) CD).



thavnde , A dsussdatW are te Eor noW fall wit h ih

ey4 wou dVOe the eoto o 0a laer ju MI f c te

abio.g dire tmali chpmnat* * mt"JC inl*a

44M es of the ,

" T wain we sculeedly vesh b e tae.:.rtyo One

b t Ohe by Da ota Relia Sagest e p of the

eu*r to wO e fIre atried by, t Staen B ecush)

Zupator weep persono e thn to

8i lanaor wob works for the No. h *]if
tao ens11 (10-29). These statements indicate that tbb

mailings' in question expressly advocated the elecino Earl

Strinden. As discussed above# they may not fall vithin the

volunteer exemption to the definition of Oexpenditurew. if not,

they would be subjecc to the disclaimer requirements of Section

44ld (a).

The mailings discussed above shov the disclaimer, "Paid for

by the North Dakota Republican State Committee.' &w Attachments

11(6); I1(8); 11(13)1 11(17); 11(18); 11(21); 11(25); and II(29).k

These disclaimers contaiWn no statements regarding whether the

communications vere authorized by Mr, Strinden. Because these w

communications vere paid for by a person other than the candidate:



or his authorized committst Sectiong 441d(a) (2) and (3) would

@uncti 0 ~'edby an

autbortued-40 oUt-1o*1 492' ft

........ (2)) or it4 t , b caendiate or

cav4,'i*d It' ""Mitto' (2 US.C. 1 44,1(, )) e State..Party

satlgi 4L6 not Inmclud a discl$ "a* autborisatiol of

otbumioin byeIni on th ne of th i lieg tte'*sib

O reionWntor QSite~ tt oiant,. aonsel~t for mhe toine tIi Oee

atrge thc dh toptn tahe to alle a aion oWyt that

nelsuh ativ itheN
novfu Wgia tmitbw "*Iwd l R~5444(

Rebeianires forus t~e SatenPart maiings mayefitktte

co tibutinsepeningntntr of the mailings and aeas tee~ny f :
reponing to thel ounsel fo the Srik e COmmitee

reoeds hahat the Confasston alleeavony that r

comitee Hweer cunelscte tatth Stirde Committee... .from t" aisr Sr.. of mailin atnd because the extent o

the tide C Uomm'i~fl ~ttesolde isnt calangts Oficute,

arecomesa thate Comissi faidrso to beee ilieveb that

comtte Hoevr cone ttdtafheSrne omte

"kne tht suh ativiy ws coduced b th Norh Dkot
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Strinden for U.S. Senate and Donald Miller* as treasurer#

vilaed2 41*%) l i ffc l * me4 that

06t~asb set tp-, the.-Ott 0%0 W1t14 AftO* atU9 its

koovlefte of tbe -Stlin".

?, There i; :no eidej e f R;, , # ind~ns personal knowledge OW

involvesment with t~ at' is8sue Consequently, this

O~fCe ~9OU~*~8 V t*~ omms~ie $*4so reason to believe

~tb$ ~al s. ~2,1 0 4~f close the,

tke

tM~Z~~ that I Wth ,~ #a ~

~ ~O~i and aoeRge,

, t o~5~t e1vo ZI... 4',~'~~3.re*ntobeive th the !th Dakota Sftate

01ublican Comittee Uederal 46ntmt and Lavonme Wegner,
as treasurer, violated 'I U.B.C. ' 434(b) (6) (B) (iv).

4. Find reason to believe that the North Dakota State
Republican Committee - Federal Account and Lavonne Wegner#
as treasurer# violated 2 U.S.C. S 44ld(a).

5. Find reason to believe that Strinden for U.S. Senate and
Donald Miller, as treasurer, violated 2 U.S.C. S 441a(f).

6. Find no reason to believe that Earl S. Strinden violated
2 U.S.C. S 441a(f).

7. Close the file as it pertains to Earl S. Strinden.

8. Refer to the Audit Division for an analysis of the
financial activity of Strinden for U.S. Senate for the year
1988# via financial disclosure reports, to determine whether

national party funds vere used in connection with the
alleged volunteer mailing activity at issue in this matter. %

C0

C4

: : ii : .
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9. Approve the attached letters and Factual and Legal Analyses.
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECTs

FEDERAL ELECTION COMMISSION
WASHINCTON. D C 0461

LAWRENCE No NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/ Donna Roach
COMMISSION SECRETARY

November 1, 1989

14UR 2768 - General Counsel's Report 
°

dated October 25, 1989

The above-captioned document was circulated to the

Commission on Monday, October 30, 1989, 11:00"

ObJection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

xxx
xxx
xxx

xxx
xxx

This matter will be placed on the meeting agenda

for November 14, 1989

Please notify us who will represent your Division before the

Commission on this matter.

,~

7



B5OR3 THS FEDERAL ELECTION COMMISSION

Zn the matter of )
)

North Dakota State Republican ) NUR 2768
Federal Account and Lavonne )
Wegner, as treasurer )

Strinden for U.S. Senate and )
Donald Miller, as treasurer )

Earl S. Strinden )

CBRTIFICATION

I, Marjorie W. Emons, recording secretary for the

co Federal Election Comiassion executive session on November 14,

t1989, do hereby certify that the Commission decided by a

vote of 4-2 to take the folloving actions in MUR 2768:
o 1. Find reason to believe that the North

Dakota State Republican Coumittee -Federal Account and Lavonne Wegner, as
0 treasurer, violated 2 U.S.C. S 441a(f).

Nr 2. Find no reason to believe that the
North Dakota State Republican Committee0 Federal Account and Lavonne Wegner, as
treasurer, violated 2 U.S.C.S 434(b)(3)(D).

3. Find reason to believe that the North
Dakota State Republican Committee -
Federal Account and Lavonne Wegner, as
treasurer, violated 2 U.S.C.
5 434(b)(6)(B)(iv).

4. Find reason to believe that the North
Dakota State Republican Committee -
Federal Account and Lavonne Wegner, as
treasurer, violated 2 U.S.C. S 441d(a).

5. Find no reason to believe that Strinden
for U.S. Senate and Donald Miller, as
treasurer, violated 2 U.S.C. 5 441a(f).

(continued)



Federal Election Commission Page 2
Certification for MUR 2768
November 14, 1989.

6. Find no reason to believe that Earl S.
Strinden violated 2 U.S.C. I 441a(f)°

7. Close the file as it pertains to Earl
S. Strinden and Strinden for U.S.
Senate and Donald Miller, as treasurer.

8. Refer to the Audit Division for an
analysis of the financial activity
of the worth Dakota State Republican
Committee - Federal Account for the year

co 1968, via financial disclosure reports,
to determine whether national garty

t) funds were used in connection with the
alleged volunteer nailing activity at
issue in this matter.

C 9. Direct the Office of General Counsel to
0. revise the letters and Factual and Legal

Analyses attached to the report datedo October 25, 1989, as discussed at this
meeting, and circulate the revised
documents for Commission approval.

0
N Commissioners Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioners

Aikens and Elliott dissented.

Attest:

November 17, 1989 Marjrie W. Emmons
Secretary of the Commission



S19DC-t AM10,22
FEDERAL ELECTION COMMISSION sENSlTIE
WASHINGTON, D.C. 20463

Decembnr 4 1989

TO 3 The Commission

FROns Lawrence N. Noble
General Counsel

8sRoXICTS Submission of Factual and Legal Analysis and Letters
for Approval by Tally Vote in MR 2766

On November 14, 1989, the Commission found reason to believethat the ftrth vakota.. State* "JAp0 cen Co6mmttee Feder l Accou,
ad .sw40 as4er, as treaeqk, iolt: .*ed44144a0 n(o ~ n ~ta a

'ounse t t he4 ,,lte 2U....

daeth Cq~#i ts~ to re_ tbS&n.ut arl h ctaCD~ S~ee and Anlyss4t fhe U. S Daoa~t tLpuln aomiteand Lavonne Wagner,~ a $ trasre. Thd Zoblen doments direeatthed fieof proa on falt ~ vt e~ bseths fie ai
- Reaon t Beleveoo, bter

Oz -a 0 Questxions

oetie tond o .n for Senateand Donald Mix r ge
The Comison eoice of the generalcounsel to revise the letters to iklef C*11fnts and the Factualo and Legal Analysis to the North Da ot.iSt*atq Rtepublican Comitte

IV ~ and Lavonne W0gner, at tret6Ureg.; The 104oing documents areattached for approval on a t*11y vote basis,
0 (a) North Da-kota State lepu;blican tommittee

C4 ~ ~ Reason to Believe ' 'tte r
-Factual and Legal',Analysis-)

0.- Questions

(b) Strinden for U.S. Senate
- No Reason to Believe Letter

(c) Earl S. Strinden
- No Reason to Believe Letter



BERORE THE FEZDERAL BLECTION COMMISSION

In the Matter of )
)

Revised Factual and Legal ) MUR 2768
Analysis and Letters )

CERT!ICATION

I, Marjorie W. Emons, Secretary of the Federal 1ection

Commission, do hereby certify that on December 7, 1989,

the Commission decided by a vote of 4-2 to approve the

0 Revised IFactual and Legal Analysis and Letters in MRM 2766,

0 a recoAended in the General Counsel's Memorandum dated
to December 4, 19a9.

- Commissioners Josefiak, McDonald, McGarry and Thomas

o voted affirmatively for the decision. Commissioners Aikens

and Elliott dissented for the record only,

Attest:

N 1Dfte Marjorie W. Emons
Secretary of the Commission

Received in the Secretariat: Monday, December 4, 1989 11:22
Circulated to the Commission: Tuesday, December 5, 1989 11:00
Deadline for vote: Thursday, December 7, 1989 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

December 15,1969

Nyron H. Atkinson, Jr., Esquire
P.O. Box 1176
Bismarck, ND 56502

R: MRUX 2768
North Dakota State
Republican Committee -

Federal Account and
Lavoane wegner, as
treasurer

Dear Xr. Atkinson:

On November 7, 1986, the Federal Election Couteion
do, anotified your clients, the North Dakota Republican State

Committee and Layton rreborg, as Chairman, of a complaint
i .alleging violations of certain sections of the Federal Election

Campaign Act of 1971, as amended (the "Act"). A copy of the

complaint vas forwarded to your clients at that time.

0 Upon further review of the allegations contained in the

0 complaint, and information supplied by your clients, the
Commission, on November 14, 1989, found that there is reason to

0 believe the North Dakota State Republican Committee - Federal
Account (the "Committeem) and Lavonne Wegner, as treasurer,
violated 2 U.S.C. SS 434(b)(6)(B)(iv), 441a(f) and 441d(a),

o provisions of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for

04J your information.

0Additionally, on November 14, 1989, the Commission found,

on the basis of the information in the complaint and information
provided by your clients, that there is no reason to believe the

Committee and Lavonne Wegner, as treasurer, violated 2 U.S.C.

5 434(b)(3)(D).

Under the Act, you have an opportunity to demonstrate that

no action should be taken against your clients. You may submit

any factual or legal materials that you believe are relevant to

the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt of

this letter. Where appropriate, statements should be submitted
under oath.
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In the absence of any additional information demonstrating
that no further action should be taken against your clients the
Commission may find probable cause to believe that a violation
has occurred and proceed vith conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.r..
I 111.18(d). Upon receipt of the request, the Offre of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recomending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been malled to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

0% prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General

ICounsel ordinarily viii not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(5) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

0 public.

O If you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Dann L. McDona d
Chairman

Enclosures
Questions
Factual & Legal Analysis
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I.

The Office of the General Counsel received a comlaint on

November 4@ 196s from George Gaukier, Chairman of the Worth

Dakota Democratic NPL Patty# alleging violations of the Act by

the North Dakota Republican State ComiLttee and Layton Treborg,

as Chairman (1State Party) . The complainant claim that the

State, Party used funds transferred by two national patty

committees to finance allings sent on behalf of the campaign of

Iacl S. strLden, a Republican patty candidate foc C.S. Senate in

North Dakota in the 1987-88 election cycle. The Complainant

further alleges that because the mailings do not fall within any

of the available exemptions to the definitions of =contrLbutLonO

or *expenditure" under the Federal Election Campaign Act of 1971,

as amended (Othe Act*), the mailings constitute expenditures

which are subject to the contribution and expenditure limitations

of the Act, the thresholds of which had already been met.

Complainant also alleges that national party committee transfers

were not disclosed on reports filed with the Comission.

Finally, Complainant claims that mailings sent by the State Party

failed to include an appropriate disclaimer. Complainant

attached several examples of the mailings, which allegedly were

sent by the State Party, to illustrate its allegations.



Although Complainant makes allegations against the North

Dakota Republican State Committee, it is the North Dakota State

Republican Committee - Federal Account and Lavonne Wegner, as

treasurer (Federal Account'), the State Party's federal arm,

which is the actual party to allegations concerning violations of

the Federal election laws. The State Party replied to the

complaint, apparently on behalf of the Federal Account, on

December 21, 1988.

The State Party cla"m that it is true that the national

N,4 party committees transferred in approximately $230,000 to the

O0 State Party and that approximatiely $41,000 was disclosed on the

Federal Account's reports. The State Party further claims that

most of the $230,000 was deposited into the State Party's state
0

accounts *to pay for state activities and overhead administrative

OD costs.* The State Party argues that the Federal Account did not

have to report these transfers on its reports to the Commission

Csince the funds were deposited directly into state accounts.

C4 The State Party further claims that the non-allocable
0,

mailings concerning federal candidates were financed not with

funds transferred from the national committeest but with funds

raised through State Party programs. These contributions, the

State Party claims, are disclosed on the Federal Account's

reports to the Commission. Finally, the State Party claims that

the $61000 from the national party committee was used by the

State Party to pay for "joint list development projects and

generic Republican Party mail."
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As for the exempt status of the mailings, 
the State Party

argues that it *acted under a good faith belief' 
that cheshire

labels did not automatically exclude 
a mailing from the Aot and

Regulations' volunteer mailing exemptions. 
Id. Rather, it

argues, it believed that the mailings using the 
cheshire labels

would still qualify for the volunteer 
exemption =it volunteers

sort, tie, bundle and bag all the mailings 
by sip code before

taking then to the post office or lick 
stamps for all pieces that

are sent out.' These assertions are supported by worn

statements made by Gary Bmineth, esemutive 
diceo t ot the Itate

Party during the period these transfers and 
mlings oCourrod.

A. The Law

2 U.S.C. S 441a(a) permits state party 
committees to sake up

to $5,000 in contributions to a Senate campaign. Additionally,

state party committees also may make coordinated 
party

expenditures on behalf of candidates for 
the Senate in a general

election which are not contributions, but which 
are subject to

special limits. 2 U.S.C. S 441a(d). However, some activities

conducted by state party committees in support 
of Federal

candidates are not subject to any contribution 
or expenditure

limits because they are exempt from the definitions 
of

"contribution" and "expenditure" found in the Act.

One exempt activity is the payment by a state 
party

committee of the costs of campaign materials 
used by the

committee in connection with volunteer activities on 
behalf of

Wow

C)

0

ON
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nominees of the party. 2 U.S.C. SS 431(8)(B)(x) and

431(9)()(viii). Such activity is considered exempt, howver,

only if certain conditions are met. First, such payment cannot

be for the cost of campaign materials used In connection with

direct mail. 2 U.S.C. S 431(8) (B) (z) (1) and 431(9) (B)(viii) (1).

Commission Regulations define Odirect mail* to mean 'any

mailing(s) by a commercial vendor or any mailing(s) made from

caomercial lists.' 11 C.R. SO 100.7(b) (15) (i) and

100.8(b) (16)(i). Second, campaign materials must be distributed

by volunteers and not by commercial or for-profit operations.

11 C.F.R. SI 100.7(b) (15) (iv) and 100.8(b) (16)(iv). tiTrd,

payments for the campaign materials must be made from

contributions subject to the limitations and prohibitions of the

Act. 2 U.S.C. I5 431(S (8) (x) (2) and 431(9) (B) (viii) (2).

Campaign materials purchased with funds donated by a

national committee for the purchase of the materials do not

qualify for the volunteer exemption; the cost of such materials

is subject to the Section 441a(d) limitations. 11 C.F.R.

SS 100.7(b) (15) (vii) and 100.8(b) (16)(vii). Finally, if exempt

payments are made by a political comnittee, the committee must

report the payments, although only as disbursements. 11 C.F.R.

SS 100.7(b) (15) v) and 100.8(b) (16) (v). If such payments do not

come within the volunteer exemption, they are to be reported as

coordinated party expenditures or as in-kind contributions.

2 U.S.C. S 434(b).
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Coordinated party expenditures count against the special

limit at Section 441a(d) for such expenditures, while

contributions (including in-kind contributions) count against a

state party committee's contribution limit at Section 441a(a).

Exempt activities do not count against either limit. 2 U.S.c.

S 44la(f) provides that no political committee shall knowingly

make any expenditure in violation of the Section 441a

limitations, and that no candidate or political committee shall

knowingly accept any contribution in violation of Section 441a.

10 Additionally, the Act requires a political party comittee

0% to report the total amount of transfers from another political

party committee. 2 U.S.C. S 434(b) (3) (0): 11 C...

S 104.3(a)(2)(v), Finally, 2 U.S.C. S 441d provides that

whenever any person makes an expenditure for the purpose of

o financing communications expressly advocating the election of a

clearly-identified candidate through direct mail, the

communication must include an appropriate disclaimer.

S B. ApIcation of the Law to the Facts

1. state Party mailings

a. Volunteer Exemption - Legislative History

As stated above, the Act exempts from the definition of

expenditure the payment by a state party committee of the costs

of campaign materials used by the committee in connection with

volunteer activities on behalf of nominees of the party. The

legislative history of this exemption states that its purpose was

to encourage volunteers to work for and with local and state



political party organizations. H.R. Rep. No. 422, 96th Cong.,

1st Sees. at 9 (1979), reprinted in #lC, LegIllative listory of

Federal Ulection Cmign Act AmndMents of 1979, at 193 (GPO

1983) (hereinafter "legislative history*). The legislative

history specifies that the test for determining volunteer

activity is two fold - bow the campaign materials are used and by

whom. It stresses that the exemption excludes all general public

communications or political advertising. moreover, specific

types of campaign naterials are not automatically within the

N0 exemption. The role of volunteers using these materials must

0' also be exaned.

b. Source of !ailng List

To determine whether the volunteer exemption applies in the

present matter, the first question is whether the State Party

o mailings constituted non-exempt *direct mail' within the meaning

of the Commission's Regulations. Complainant argues that the use

of cheshire labels by the State Party denotes that the State

Party mailings were, in fact, direct mail. The underlying logic

to Complainant's argument apparently is that cheshire labels are

typically used by commercial list brokers, so the fact that the

State Party mailings used such labels indicates that these

mailings were made from a commercial list.

The Commission has stated that if mailings are made from

lists developed by a committee, the mailings may qualify as

exempted activities. See Advisory Opinion 1980-87. It has

further been explained that the term 'commercial lists* refers
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generally to lists which are not developed by a state party but

rather to lists developed by a commercial vendor, or to lists

purchased or obtained by a committee. The term commercial

lists" does not include lists obtained from a public office. See

The Explanation and Justification for the Commission's regulation

defining *direct mail.* 45Fed. I __5, 15061 (March 7, 1980). See

ajs0 Advisory Opinion 1988-40.

Under this analysis* the use of cheshire labels alone would

not be determinative of whether a state party used a comrpial

list because the party itself could have developed a list which

it could have used for exempt mailings. The State Party has not#

however, indicated the source of the lists it usedi that is,

whether it obtained the lists from commercial vendors or

developed the lists in-house.

c. Extent of Volunteer Activity

A second issue concerns whether the amount and nature of the

volunteer activity involved in the subject mailings is enough to

allow the mailings to fall within the volunteer exemption. The

State Party has claimed that it "operated under the belief that

mailings sent out with cheshire labels qualify for the volunteer

exemption if volunteers sort, tie, bundle and bag all the

mailings by zip code before taking then to the post office or

lick stamps for all pieces sent out." It is not clear, however,

these activities alone were sufficient to allow the mailings to

fall within the volunteer exemption.



d. Source of Funds

The State Party claims that the funds used 
to pay for the

mailings were raised through the Federal 
Account's fundraising

efforts and are disclosed in the Federal 
Account's reports to the

Comission. Accordingly, it can be assumed that such

contributions are subject to the limitations and 
prohibitions of

the Act, as required by 2 U.S.C. S 431(8)()(z)(2). As for

whether the mailings were financed through 
transferred funds, the

State Party denies this clain, stating 
that the $61,000 from the

40 transfer of national party funds 
was used for joint list

011 development projects and generic Republican 
mail. A preliminary

L) review by staff of this Office of the Federal 
Account's reports

Wow indicates that it may have had adequate cash on hand to cover the

0 costs it reported for the mailings without using the transferred

funds.

1WComplainant further claims that the Federal Account 
did not

o have adequate contribution or expenditure 
limitations available to

04 cover the cost of the mass mailings conducted on behalf 
of

01 Mr. Strinden, should the mailings not be exempt. The State Party

does not confirm or deny these allegations.

As discussed above, the mailings in question may involve

direct mail. Therefore, the mailings may not be exempt 
from the

contribution and expenditure limitations. 
The Federal Account

reported approximately $53,000 in disbursements 
related to direct



mail during the period in question. However, with regard to the

Strinden campaign, the Federal Account appears to have had

available to it only $5,000 in contribution limitations under

Section 441a(a) and approximately $600 in coordinated party

expenditure limitations under Section 441a(d) against which to

count up to $53,000 in non-exempt mailing expenditure.1/ Thus,

it appears that in making the mailings here at issue, the Federal

Account may have exceeded its expenditure limitations and thereby

violated Section 441a(f). The Federal Account also failed to

report these expenditures as Itemized Section 441ad) spondsing as

04 required by 2 U.S.C. I 434(b)(6)(9)(iv). Terefowe there is

i Oreason to believe that the worth Dakota State apubia

Comittee - Pederal Account and Lavonne Wagner, a. t'r urer,

violated 2 U.S.C. SS 441a(f) and 434(b) (6) (3) (iv).
C)

2. Falure to 01!alowe Transfocs

o Complainant alleges that the Federal Account failed to

disclose a transfer totalling $230,000 received from a national

Ccommittee. The Act requires political party committees to

1/ The Section 441a(d) coordinated party expenditure limit for
North Dakota for the Senate general election during the 1987-88
election cycle was $46,100, as asserted in the complaint. The
Federal Account reported no coordinated party expenditures during
the 1987-88 election cycle; the National Republican Senatorial
Committee (ONRSCO) made $91,598 in coordinated party expenditures
in connection with Mr. Strinden's campaign. From these figures, it
appears that the Federal Account may have authorized the NRSC to
make its Section 441a(d) expenditures because the $91,598 in
expenditures is very close to the joint state and national
committee coordinated party expenditure limit of $92r200. Finally,
the Federal Account shows no contributions to Mr. Strinden during
the 1987-88 election cycle.
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itemize transfers received from another political party committee.

2 UoS.C. 5 434(b) (3) (D); see also 11 C.F.R. $ 104.3(a) (2) (v). The

State Party confirms that the national party transferred

approximately $230,000 to the State Party and that approximately

$61,000 was disclosed on Commission reports filed by the Federal

Account. The State Party's response states that the Federal

Account did not report the full $230,000 because the State Party

deposited met of these funds in its state account to pay for state

activities and overhead-administrative costs. Since the Federal

o ACount apparently received $61,000 of the $230,000 transferred,

O and the Federal Account disclosed that amount to the Commission,

'0 there is no reason to believe that the North Dakota State

Republican Committee - Federal Account and Lavonne Wagner, as
CD

treasurer, violated 2 U.S.C. 5 434(b)(3)(D).

3. Filure to Include Disclaimer in fms Nailings

2 U.S.C. I 441d(a) and 11 C.F.R. 3 110.11(a)(1) requires that,

)whenever expenditures are made for communications which expressly

advocate the election of a clearly identified candidate through

direct mail, such communications must include an appropriate

disclaimer. The Complainant attached examples of the mailings

which were allegedly sent by the State Party. One letter, signed

by Ronald Reagan, urges the recipient of the letter to "vote for

Earl Strinden...." Another letter, signed by George Bush, urges

recipients to "please give Earl Strinden your vote on



November 8.' Finally, several mailings criticize the record of

ri. Strinden's opposition, concluding that 'Karl Strinden will be a

Senator who works for the people of North Dakota." These

statements indicate that the mailings in question expressly

advocated the election of Earl Strinden. As discussed above, they

may not fall within the volunteer exemption to the definition of

'expenditure'. If not, they would be subject to the disclaimer

requirements of Section 4414(a).

The mailings discussed above show the diaclaimer, 'Paid for by

the North Dakota Mopublioan State Comittee." Thee dislaer 

o contain no statements regarding whether the ooinunication6 wger

0 authorized by Nr. 8trinden. Because these acnmunications were paid

for by a person other than the candidate or his authorized

0
committee, Sections 441d(a)(2) and (3) would apply to the

communications. These rules require that a communication clearly

IV state either that it is authorized by an authorized political

C committee of a candidate (2 U.S.C. S 441d(a)(2)), or that it is not

C4 authorized by any candidate or candidate's committee (2 U.S.C.

01 5 441d(a)(3)). The State Party-mailings did not include a

disclaimer regarding authorization of the mailing by Earl Strinden

or one of his authorized committees. Accordingly, there is reason

to believe that the North Dakota State Republican Committee -

Federal Account and Lavonne Wegner, as treasurer, violated 2 U.S.C.

S 441d(a).
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tn furtherance of its investigation in the above-captioned

matter, the ftderal Ilection Commission her*by requests that you
0

submit ansvers in writing and under oath to the questions set
NO

forth btlov within 15 days of your receipt of this request to the

o Office of the General Counsel, Federal Election Conmission, Room

01 659, 999 3 Street, N.V., Washlogton, D.C. 20463.
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MR 2768
Worth Dakota Stote Republican
Committee - Federal Account
and Lavonne Wegner, as treasurer
Page 2

in answering these interrogatories, furnish all doouments
and other information, however obtained, including bearsat, that
is in ossession of, known by or otherwise available to you,
including dooinents and inforatiom earing in your reoords.

Raah answer Is to be given separateIy and independently, and
unless specifically stated in the partieor disoovery request,
no answer shall be given solely by referene either to another
answer or to an exhibit attaohed to your response.

The response to each interrogatory 1 mIded" herein shall
set forth separately the idetfication of eNh person cpable of
furnishing testimony Ooncoring the reeIs Wg!veM dentg
separately those individuals who provided inftomationl,
documentary or other input, an those who asisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full Information to
do so# answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories, describe such
items in sufficient detail to provide justification for the
claim. Each claim of privilege must specify in detail all the
grounds on which it rests.

The following interrogatories are continuing in nature so as
to require you to file supplementary responses or amendments
during the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. Include in any supplemental answers the date upon which
and the manner in which such further or different information
came to your attention.



€wDot akota Statomblicant
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and Lavonne Wegner, as treasurer
Page 3

ftr the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

*You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Person e' shall be deemed to include both singular and
plural, and shall mesa any natural person, partnership,
committee, assootation, corporation, or any other type of
organization or entity.

"nocnt9 shall ean the oriinal "ad all non-identical
copies, including drats, of an POVers and records of every type
in your poss ion, cstodr, control, or known by you to

O€) exist. The term documnt iupg but is not limited to books,
lotters, coatrtats0 ntes, diiefes log s0ets, records of
telephone commuiotions' transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other comoercial
paper, telerams, telexes, pamphlets, circulars, leaflets,

o reports, memotanda, corresp oc, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-0outs, and all other writings and

C other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

Oif any, appearing thereon, the date on which the document was
.04 prepared, the title of the document, the general subject matter

of the document, the location of the document, the number of
0% pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And* as well as *or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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North Dakota State Republican
Committee - federal Account
and Lavonne Wegner, as treasurer
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1. state the total costs of each of the attached sailings.

2. Describe the categories of individuals to whom the attached
mailings wore sent (i.e., contributors and/or volunteers to
the North Dakota State Republican Committee - Federal Account
(the CoMt tteeO), Republican voters in north Dakota,
undecided voters, etc.).

3. Identify the source(s) of the list(s) used to send the
attached mailings. State whether any list used to send the
attached mailings was purchased or obtained from a comercial

in list vendor or broker. If yea, please Identify such
vendors or brokers.

4. State specifically all activities undertaken by volunteers
for the Committee, or by the Committee itself, performed in
relation to the development, production and distribution of
the attached mailings, e.g., composing, proofing, folding,

o stuffing, affixing nailing labels and sealing. State
0O4 specifically l functions performed by commercial vendors.

C) S. State whether the attached mailings were authorised bythe Committee or its agents, including Barl S. Strinden.

6. State the total amount of:

(# (a) Section 441a(d) coordinated party expendituresg and

01 (b) Section 441a(a) contributions

made by the Committee on behalf of or to Mr. Strinden in
1987-88.

7. Provide copies of any written assignments of coordinated
party expenditures between the Committee and the National
Republican Senatorial Committee in connection with the
Senatorial campaign of Earl S. Strinden.



FEDERAL ELECTION COMMISSION
WASHINGTON DC ' 3

December 15, 199

Earl 8. Strinden
P.O. Box 5267
Grand Forks, North Dakota 58206

RU: NUR 2766
Earl S. Strinden

Dear Nr. Otinden:

On November 7, 198, the Federal lectLon Commission
notified you-of a oaplaint alleging violations of certain
sections of the Fedoral lction Campaign Act of 1971. as
amended*

0 On November 14, 1909, the Commission found, on the basis of
the informatiJon in the Complaint, and inftrmation provided by
you, that there is no reason to believe you violated 2 U.S.C.
- 441a(t,. Accordingly, the Commission closed its tile In this

0 matter as it pertains to you.

O1* This matter will become a part of the public record within
30 days after the file has been closed with respect to all

o respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

0The Commission reminds you that the confidentiality

04 provisions of 2 U.S.C. 55 437g(a)(4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will

0 notify you when the entire file has been closed.

Sin rely,

Lawrence H. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*

December 15, 1939

ben Ginsberg, 9squire
440 First Street, N..
Suite G00
Washington, D.C. 20001

Es MR 2768
Strinden for g.S. Senate
and Donald miller, as
.treasurer

Dear lt. Ginsberg:

O November 7, 1988, the Federal Xlection Commission notifio4your clients, Strtinden for U.S. Semte of a complaint allegiagviolations of certain sections of the Federal Blection Campaign..
Act of 1971, as amended.

On November, 14, 1969, the Commission found, on the basis ofthe Information in the complaint, and information provided by our
clients, that there is no reason to believe Strinden for .S.
Senate and Donald Miller, as treasurer violated 2 U.S.C.
I 441a(f). Accordingly, the Commission closed its file in this
matter as it pertains to Strinden for U.S. Senate and Donald
Miller, as treasurer.

This matter will become a part of the public record within 30days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission willnotify you when the entire file has been closed.

icerely,

Lawrence N. Noble
General Counsel

0
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JAN W. BARAN January 2, 1990 TELCOPIgJAN W.llANAN(802t) 4a1*-70410
(802) 4&9-7330 TELX 146340 WYNN URn

Mr. Lawrence M. Noble
General Counsel
Federal lection Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Sandra Dunham

go Re: MUR 2768 (North Dakota State Republican
Comittee - Federal Account and Yvonne

0 froll,. as Treasurer)

O Dear Mr. Noble:

This office has just been retained to represent the0 North Dakota State Republican Committee - Federal Account and
Yvonne Kroll, as Treasurer in Matter Under Review ("MUR")
2768.1 An executed Statement of Designation of Counsel Form
is attached hereto.

Respondents received Chairman McDonald's letter dated
December 15, 1989 notifying them of reason to believe

C findings against them, and including Interrogatories and
Requests for documents on December 18, 1989. In order to
fully confer with our clients and to obtain whatever
information and documentation which may prove necessaryRespondents respectfully request a twenty day extension of
time to and including January 22, 1990 to respond to this
matter.

1 Ms. Kroll is the current treasurer of the North
Dakota State Republican Committee - Federal Account. An
amended Statement of Organization is filed herewith.



Kr. Lawrence X. Noble
January 2, 1990
Page 2

Your favorable consideration of this request will be
appreciated.

Sincerely,

Jan W. Baran

cc: Yvonne Kroll
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MUR 2768

HAMM OFNE L

ADDRUSs;

TELIPHONE:

The above-named

counsel and is autho

communications from

the Commission..

RESPONDENT S NAME:

ADDRESSt

HOME PHONE:

BUSINESS PHONE:

Jan V. Baran

wjey, eian & 1oi.d4n8

1776 9 Street. N.*..

Washington. D.C. 20006

(202) 429-7000

indivL.dual is hereby-designated as my

rized to receive any notifications and other

the CommissLon and to act on my behalf before

S ature

North Dakota State Republican Camnittee - Federal Acco~k

-13 N one Drive

Bismarck,-ND 58501

(701) 255-1944

(701) 222-0923

0

'0

0

0
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

January 5, 1990

Jan Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: NUR 2768
North Dakota State Republican
Committee - Federal Account and
Yvonne Kroll, as treasurer

Dear Mr. Baran:

This is in response to your letter dated January 2, 1990,which we received on January 4, 1990, requesting an extensionuntil January 23, 1990 to respond to the Comission's reason tobelieve finding. After considering the circumstances presented inyour letter, Z hav granted the requested extension. Accordingly,your response is due by the close of business on January 23, 1990.
If you have any questions, please contact Sandra J. Dunham,0 the staff member assigned to this matter, at (202) 376-8200.

0 Sincerely,

Lawrence M. Noble
General Counsel

o1 BY: Lois G. Lerner
Associate General Counsel



WILEY, REIN & FIELDING

1776 K STREET, N.W.

WASHINGTON, D.C. 20006

(80) 416-7000
January .9, 1990 TELlECOPIER

t30) 4e-,040
TELEX 146340 WYNN UpR

Lawrence M. Noble, Esq.
General Counsel
Fe4eral Election Commission
999 3 Street, N.W.
Washington, D.C. 20463
Attn: Sandra J. Dunham

Re:

Dear Mr. Noble:

MUR 2768 (North Dakota State
Republican Committee - Federal
Account and Yvonne M. Kroll, as
Treasurer.)

This letter is written on behalf of the North Dakota
State Republican Committee - Federal Account and Yvonne M.
Kroll, as Treasurer ("Respondents") in the above-captioned
matter. The Commission has found reason to believe that
Respondents have violated 2 U.S.C. If 434(b) (6) (B) (iv),
441a(f) and 441d(a) of the Federal Election Campaign Act of
1971, as amended ("The Act") with regard to several mailings
cmplained of by the North Dakota Democratic NPL Party.

M*

Pursuant to its investigation in this matter, the
Commission has requested that Respondents answer several
interrogatories. The Responses to the Interrogatories are
filed herewith. In light of Respondents' difficulty in
confirming what activities volunteers undertook with respect
to several of the mailings which are subject of this matter,
and in lieu of being subjected to extended legal proceedings
regarding this matter, our client has authorized us to
request pre-probable cause conciliation on their behalf. In
so doing, Respondents hope to expedite the resolution of this
matter.

Sincerely,

Jan W.Ban
Enclosure

cc: Layton Feborg
Yvonne Kroll
Gary Emineth

JAN W. BARAN
(808) 410-7330

C%
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RESPONSE OF THE NORTH DAKOTA
STATE REPUBLICAN CO1MITTEE - FEDERAL ACCOUNT

TO THE INTERROGATORIES OF THE FEDERAL ELECTION COMMISSION
IN 1UR 2768

Ouestion 1

1. State the total costs of each of the attached mailings.

The costs of each of the attached mailings, including

postage, was as follows:

- Ralph Dewing Letter

- Harold Schafer Letter

- Ronald Reagan Letter

- George Bush Letter

- Social Security Piece

- Defense Piece

- Farmers/Agricultural
Piece

- Water Piece

- Evangelical Piece

Please note that with regard to Exhibit

postage has been approximated.

- $18,097.00;

- $28,937.23;

- $16,530.00;

- $20,652.06;

- $16,481.07;

- $ 5,264.82;

= $ 7,358.27;

= $ 5,184.13;

- $ 7,258.65.

#4, the cost of

Ouestion 2

2. Describe the categories of individuals to whom the
attached mailings were sent (i.e., contributors and/or
volunteers to the North Dakota State Republican
Committee - Federal Account (the "Committee"),
Republican voters in North Dakota, undecided voters,
etc.).

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit
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To the best of my recollection, the following categories

of individuals received each of the attached mailings:

Exhibit #1: Republicans, leaning Republicans,

Independents, and leaning Democrats on the North Dakota

Republican Party Master File and identified as 1984 and 1986

voters.

Exhibit #2: Republicans, leaning Republicans, and

Independents on the North Dakota Republican Party Master File

U1 and identified as 1984 and 1986 voters.

qw Exhibit #3: Republicans and leaning Republicans on the

C) North Dakota Republican Party Master File and identified as

1984 and 1986 voters.
0

0% Exhibit #4: Republicans and leaning Republicans

Co on the North Dakota Republican Party Master File and

qql identified as 1984 and 1986 voters.

CN Exhibit #5: Republicans, leaning Republicans and

CN Independents in a particular social security bracket - by
0%.

age. These individuals were on the North Dakota Republican

Party Master File and identified as 1984 and 1986 voters.

Exhibit #6: Individual 1984 and 1986 voters identified

as Pro-Defense on the North Dakota Republican Party Master

File.

Exhibit #7: Individual 1984 and 1986 voters on the

North Dakota Republican Party Master File identified as

living in specific drought areas..
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Exhibit #8: Republicans, leaning Republicans and

Independents on the North Dakota Republican Party Master File

identified as living in the South Western corner of North

Dakota and as 1984 and 1986 voters

Exhibit #9: Individual 1984 and 1986 voters on the

North Dakota Republican Party Master File identified as

supporting the Right to Life position.

Question 3

11 3. Identify the source(s) of the list(s) used to send the
attached mailings. State whether any list used to send
the attached mailings was purchased or obtained from a

%0 commercial list vendor or broker. If yes, please
identify such vendors or brokers.

0 Res~onse

0'. As indicated in Response to Question 2 above, the source

o list used to send each and every one of the attached mailings

qq- was the North Dakota Republican Party's Master File. None of

C0 the lists were purchased or obtained from a commercial list

0vendor or broker.

Ouestion 4

4. State specifically all activities undertaken by
volunteers for the Committee, or by the Committee
itself, performed in relation to the development,
production and distribution of the attached mailings,
e.g., composing, proofing, folding, stuffing, affixing
mailing labels and sealing. State specifically all
functions performed by commercial vendors.
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With respect to exhibits 1 through 3, volunteers were

responsible for, in varying degrees, stamping the mailings,

labeling, sealing, sorting, bundling or boxing the mailings,

and taking them to the post office for mailing. With respect

to exhibits 4 through 9, the State Party is unable to confirm

what, if any, activities the volunteers undertook for the

Committee with respect to these mailings. The vendors,

depending on the mailing, folded, stuffed and labelled the

N mailings. Each piece was,, however, sent to the North Dakota

Republican Party for delivery to the Post Office.

01-45. State whether the attached mailings were authorized by0% the Committee or its agents, including Earl S. Strinden.
0

0 The Committee, defined in Question 2 above as the North

CN Dakota State Republican Committee - Federal Account, did

ON. authorize each of these mailings. The mailings state

specifically that they were paid for by the North Dakota

Republican Party or the North Dakota Republican State

Committee.
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Ouestion 6

6. State the total amount of:

(a) Section 441a(d) coordinated party expenditures; and

(b) Section 441a(a) contributions

made by the Committee on behalf of or to Mr.
Strinden in 1987-88.

(a) $0.

(b) $0.

-- uestion 7

7. Provide copies of any written assignments of coordinated
party expenditures between the Committee and the
National Republican Senatorial Committee in connection
with the Senatorial campaign of Earl S. Strinden.

0
Olt Resonse

0 The North Dakota State Republican Committee - Federal

qAccount has been unable to locate a copy of any written

0 assignments of coordinated party expenditures to the National

4Republican Senatorial Committee in connection with the
Senatorial Campaign of Earl S. Strinden as requested.

The above statements are true to the best of my

knowledge and belief.

4z 2V~9~1A4
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Bismark, North Dakota

Subscribed to and sworn before me this .LL day of

r , 1990.

ftPW& PISTATE W MMT MWA

My Commission Expires:

%0

0

0

0~4

0%



FEDERAL ELECTION COMMISSION
WASHINCTON. 0C 20463

January 15, 1991

MENORANDUM

TO: Robert J. Costa
Assistant Staff Director
Audit Division

THROUGH: John C. Surina
staff Director

FRON: Lawrence N. Noble
General Counsel

BY: Lois 0. Lerner
(IAssociate General Counsel

SUBJECT: MR 2766
Request for 'Funds Available' Analysis

0
This is to confirm and follow-up on Assistant General Counsel

ON Rob Sonham's recent discussions with Rick Halter of your office

regarding our request for a "funds available" 
analysis in

MUR 2768.

The narrow issue in this case is whether the North Dakota
State Republican Committee--Federal Account and its treasurer
used funds from national party committees to finance mailings on

C4 behalf of the campaign of Earl S. Strinden, a candidate for

U.S. Senate in 1988. Respondents contend that these mailings
fall within the "volunteer exemption" and that the funds used to
pay for the mailings were raised entirely through respondents'
own fundraising efforts, i.e. no national party funds were used.
It is our preliminary conclusions that five of the nine mailings
at issue do not qualify for the volunteer exemption because there
was insufficient volunteer involvement and that the state party
had insufficient funds to pay for all the mailings without using
funds received from national party committees.

According to the respondents, national party committees
transferred approximately $230,000 to them for party-building
activities during the 1987-1988 election cycle, but only $61,000
was deposited into respondents' federal accounts. Respondents'
reports filed with the Commission show $94,855.85 in receipts
from the Republican National Committee and the National
Republican Senatorial Committee during October 1968. Another



$1,440 was reported as r0celved Ifo 'Campaign Amorla. /
According to respondents, the sublect 'mnlings cost $125,763.23,
including $62,199 faor the mailings which we have concluded do not
qualify for the volunteer exemption due to lack of volunteer
involvement. Accordiang to respondents, the mailings were sent
between August 1 and November , IM. 8espondents have not
provided us with specific dates faor Individual transactions and
we are not in possession of respondents' financial records. The
Committee's reports, however, show $95,478.37 in itisod
disbursements for 'volunteer msilings* during this tine period.
The comittee also itemise an additional $58,3168.07 for other
'man mailings' during saw period.;/

According to the committee's reports, the state party did not
receive any national party funds during the first six months of
1968, but had substantial receipts from other sources and an
sisable &mount of disbutesments. thus, the party's funds
appear to have been *clean" on July 1, 1968. Although some
volunteer related disbursements occurred during the third
calendar quarter of 1968, the availability of funds therefore
probably is not a4 issue during this reiporting Period.

The statopsrty reported that its cash-onband balance onC " October e, 1986 was $63,67.01. Since this amount oXceeds the
party's, total, disbursements reported On' respondents' 1966 12-DayPro-General 2lection Report ($ 1,602,.23), including disbursements:

" for the "volunteer = materials, the availability of funds does not

appear to be an issue during this period oither.3/

06 in addition to addressing our preliminary conclusionsregarding the October Quarterly and Pre-Genoral Election
C) reporting periods discussed above, we request that you analyze

availability of funds for respondents' volunteer mailings during
the Post-General Election period. Based on the evidence
presently available, it does not appear to this Office that
respondents had sufficient funds to cover the entire cost of the

N mailings without using funds transferred from the national party
committees. While we were unable to perform a precise analysisON

1/ The state party's filings also itemize $4,866.47 in in-kind
contributions which should have been disclosed on prior reports.

2/ Copies of the State Party's 1988 October Quarterly,
Pre-Genoral and Post-General were previously provided to
Mr. Halter.

A chart listing itemized receipts and disbursements, and
opening and closing cash-on-hand balances for each reporting
period is attached.

3/ The state party reported $61,363.85 in transfers from party
committees and $19,902.77 in receipts from individuals during
this reporting period.



(at Iet ot without ~dpt2 n * sot
of respondents# receipts and disbmursomts during this time
period were not itemised, respondents appear to have utilised

4 i *l #1.238.43 in national prty funds.4I/ The true figure
close to ,o . t resents the difference

October transfers to the state
artf toa the national party comittees, and the state partys
26,17.02 cash-on-hand balance on November 26, 1986, the closing

date of its Post-General slection Report.

Thank you In advance for your assistance in this matter.
If you should have any questions or problems regarding our
request, please contact either Rob Bonham or Mary Ann bumgarner
at 376-5690.

C)

oN

4/ This assumes that the state party had $54,660.29 in funds
'rom other sources on October 20, 1988, the opening date for its
30-Day Post-General Election Report, i.e. the party's $114.584.14
in cash-on-hand on that date less the$5,923.85 in reported
receipts from the INC and the NRSC between October 1st and
October 19th. Even if the party had received all $31,744.24 in
itemized and unitemized contributions during the Post-General
Election reporting period on October 20th, the party's $97,642.74
in itemized disbursements for volunteer activities during the
reporting period still would have exceeded funds available by
$11,238.21.
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Nira AYZALKSL A3&LI513
NUN 2675

Receits
June 30, 1966 Cash on Mmnd,

cash

$3v801,96

Disbursements

July 1st

July 12th

August 1st

August 9th
August 12th
August 22nd

August 30th
August 31st
September 1st
September 6th

September 8th

September 12th

September 19th

September 29th
September 29th
September 30th

51.69

197.60

51.29

24.00
163.39
250.00

30.00
25,00
52.05
SO.00

25.00

218.42

July Sth

JulyJuly
July
July

8th12th
22nd
28th

August Sth
August 8th

August 23rd

August 30th

September 7th

September 9th

September 14th
September 16th

September 19th100.00
100.00
250.00
500.00
500.00
500.00
500.00

1000.00
1000.00
1000.00

24.00
50.00
30.00

268.122600.75
1000.00
1000.00
750.00
500.00

1500.00
S00.00,

5063.00
10000.00
602800

400.00

250.00
269.45

280.45
50.00

590.96
1000.16
2600.75
1000.52

September 22nd 7846.23

September 30th 1000.00

Sept. 30, 1968 Cash on Hand: $63,879.01

0

0%r



Sept. 30. 196 Cash on Nand: $83,879.01

October lot
Otober 3rd
Oatober 4th

October 11th

October 12th

October 17th
October 18th

87.76
30000.00
12000.00

October Sth

October 7th

October 11th200.00
520.00

17923.85
245.74

25.00
SO.00

October
October
October

13th
17th
18th

October 19th

489.51
423.34
781.55

3107.00
4000.00
300.00

2600.75
2948.23
3836.83

14087.00

10000.00
7094.00

76.00.
100.001.111 1
168.0,0 "

Oct. 19, 1988 Cash on Rand: $114,S84.14

0

'0

0

0



Oct. 19, 1988 Cash on sand: $114584.14

October 20th

October 24th

October 26th

October 318t

November lot

November 2nd

November 4th
November 7th

0

04

25.00
40.00

106.00
500.00

October 21st
53.00

106.00
500.00

10494.00
October 26th

$000.00
16438.00

53.00
53.00

53,00
200.03
200.00

38.5053.00

October 31st

November 1t

November 2nd

November 3rd

November 9th

6760.00

121.00
336.76
620,92

2873.37
5000.00

10494.00
21000.00

5000.000
11820.06*'
76566.00

260000.
1S00.00
500.00

29.50
200.00
210.16
481.27
842.00

1000.00
4992.45

November 10th
November 14th

Nov. 28, 1988 Cash on Hand: $26,817.02

236.29
500.00
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to the review of certain report, t4 i-

above-referegnced matter. SpOcifically. we ,were asked to
deterine whether national party funds-werosued in "anection -

with the alleged volunteer mailings at iss'e (see Attachment J A).-

0
Source nd Ap.lication of funds eceived.

Given the limited anount of material available, 
and

0. because no source documentation (e.g., bank statements, check

registers, deposit records, etc.) was provided, the Audit staff

was required to make several assumptions to perform 
this review

0. of reported activity. The following general assumptions were

made:

1. information disclosed on the FEC reports was complete 
and

accurate. This activity was NOT audited information;

2. reported beginning cash-on-hand as of 7/1/88 ($53,801.96)

consisted solely of private funds (activity to be 
analyzed

covered the period 7/1/88 - 11/28/88);

3. in instances where dates of contributions and disbursements

could not be ascertained (i.e., contributions not itemized

on Schedule A Line 11 and disbursements reported 
in lump

sum under other disbursements), the total amount of said

Contributions and/or disbursements was apportioned 
based on

.,V'/+



the number of days (Monday through Friday) during the
reporting periodl

4. reported unitemised receipts consisted solely of private
funds;

S. lump sum disbursements, which were not itemized, were not
considered exempt volunteer activity; and,

6. in instances where reported receipts and reported
disbursements occurred on the same day, the receipts
activity occurred first.

Changes to any of the assumptions above would result in
different conclusions being reached. Further, it is possible
that additional amounts could be involved in the volunteer
mailings, however, without access to all relevant records (i.e.
invoices, bills etc.) such amounts could not be identified.

Applying the aforementioned six assumptions, the Audit
0 staff performed two analyses. The first analysis considered

national party funds to have been received first, in cases where
national party funds and private funds have been reported as

CO received on the same day. The second analysis considered
private funds to have been received first, in cases where

0.6 private funds and national party funds have been reported as
received on the same day.0

Funds were applied on a first-in, first-out basis.
However, the first-in first-out analysis was modified to

Qincorporate the Commission determination that a modified
analysis should be used to determine whether national committee

CN funds were used to make the expenditures claimed to fall within
the volunteer exemption. This method takes a standard FIFO

01 approach up until the date of the expenditure(s) in question.
On that date, this method looks at the "pool" of funds available
on the date of the expenditure to determine whether sufficient
non-national funds were available to cover the expenditure in
question. If sufficient non-national committee funds were
available, then it follows such funds were applied and that
national party funds were not used to defray the alleged
volunteer mailing expense at issue. Only after the amount of
non-national funds is exhausted, will national funds be applied.
A first-in first-out approach is then applied until the date of
the next alleged volunteer mailing expense at issue.
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1. NATIONAL PARTY FUNDS APPLIED BEFORE PRIVATE FUNDS

Based on the Audit staff's review of the reported
activity, the disbursement reported by the Committee on October
31, 1988 to Jim Foster & Assoc. for $76,568 was funded with both
private and national party funds. Of the $76,568, $15,626.97
was funded with private funds and $60,941.03 was funded with
national party funds. The $60,941.03 was drawn on the following
reported receipts of national party contributions: $13,576.18"-
on October 3, 1988; $12,000 on October 4, 1988; $17,923.8S pn
October 11, 1986 $10,494 on October 24, 1988; and $6,9472.don
October 28, 1988.

2. PRIVATE FUNDS APPLIED BEFORE NATIONAL PARTY FUNDS

CO based on the Audit staff's review of the reported
activity, the disbursement reported by the Comittee for $76,568

C4 (Jim Foster a Assoc.) was funded with both private and national
party funds. Of the $76,566, $14,102.73 was funded with private

'funds and $62,465,27 was funded with national party funds. The
$62,465.27 was drawn on the following regorted receipts of
national party contributions $1S.100.425( on October 3, 1988;

o $12,000 on October 4, 1988; $17,923.85 on October I1, 1988;
$10,494 on October 24, 1988; and $6,947!V on October 28, 1988.

o The difference between the analyses [$1,524.24 (62,465.27 -
60,941.03)) represented the application of the third assumption,
that is, unitemised receipts for the reporting periods were

0received at a rate of $1,524.24 per week day.

C14
AUDITOR'S NOTE

The results noted above were derived from the consistent
application of the Commission's approved methodology and from
the previously mentioned operating assumptions. After
conducting the analyses, we have determined that approximately
65 percent of the national party funds received were "used" to
fund expenditures claimed to fall within the volunteer
exemption, under either 1. or 2. above. Further, it should be
noted that in a similar case, NUR 2270, where the Audit staff

*/ represents the calculated remaining balance of a $30,000
reported receipted.

*. represents the applied initial portion of an actual
reported receipt of $16,438.



had access to invoice records for the vendors to whom questioned
expenditures were nde, some of the invoice dates preceded by
more than 30 days the actual date of payment. As is apparent,
arrangements were made and documented with some of the vendors
well in advance of the date of payment.

In addition, two contributions from the National Republican
Senatorial Committee ('lnaC') appear targeted for printed slate
card activity. The first such contribution from the NRSC was
reported by the Committee as being received on October 11, 1988,
in the amount of $17,923.65. The Committee reported two
expenditures on October 11, 1966 totaling $17,923.85 ($14,087 +
3,36.S). The first expenditure ($14,087) was to James Foster
& Assoc., the purpose of which was disclosed as "Slate Mail*.
The second expenditure ($3,636.$S) was to the Postmasteri its
purpose was disclosed as *Postage - Slate Nail'. It should be
noted that the riSC reported the purpose of the $17,923.85

a. contribution as *Party Transfer".

(4 The second such contribution from the MISC was reported as
being received on October 24, 1988 in the amount of $10,494.
The Committee subsequently reported a $10,494 disbursement on

October 26, 196 to JimFoster a Assoc., with the purpose being
disclosed as 'slate Nail - Printing'. it should be noted that

o the MRSC reported the purpose of the $10,494 contribution as
"Party Transfer'.

The Audit staff questions whether the two contributions
o from the NISC ($28,417.85) and the related expenditures by the

Committee (3 totaling $26,417.85) qualify for the exemption
noted at 11 CFR 100.8(b)(10) with respect to slate cards. If
the two contributions from the MRSC and the three expenditures
by the Committee were not included in the analyses described

C4 above, the results in . and 2. above would change
significantly.

If you have any questions, please contact Alberta Archie or
ToM Nurthen at 376-5320. Workpapers are also available for
review in the Audit Division.

*/ Such exemption is contingent on the printed slate card
bearing the names of 3 or more candidates for any public
office. Since the Audit staff has only the disclosure
reports filed by Committee to review, we offer no opinion
as to whether the printed slate card(s) did or did not bear
the names of 3 or more candidates for public office.
Further, 11 CFR 100.8 (b) (10) refers to such expenditures
made by State and local committees of a political party.
It does not appear that the exemption provided by this
regulation would be voided if national party funds were
used for slate card activity.



Attachment A

SCHRDULE OF EXEMPT PAYMENTS

Reported
Date

Postmaster 8/23/88

minuteman Print 8/23/88

Postmaster 8/30/88

N.G. $later 9/09/88

N.G. Slater 9/14/88

minuteman Print 9/22/88

JG Publishing 10/05/88

Kinot Vocational
workshop 10/05/68

Spalding Co. 10/05/88

uG publishing 10/11/88

.ostmaster 10/13/88

Jstaster 10/17/88

rostaster 10/18/88

postmaster 10/18/88
C~4
Postmaster 10/19/88
Qal
Quality Printing 10/26/88

Quality Printing 10/26/88

Postmaster 10/31/88

Jim Foster & Assoc. 10/31/88

Commercial Printing 11/09/88

Spalding Co. 11/09/88

Love's Printing 11/09/88

aeported
payee

ReportedPurposeaeportedAmount

$ 5,063.00

10,000.00

6,028.00

269.45

260.45

7,646.23

4,000.00

423.34

3,107.00

2,948.23

10,000.00

7,094.00

76.00

100.00

168.00

336.76

2,873.37

11,820.00

76,568.00

4,992.45

842.00

210.16

Total

postage-mass Sail
printing-mass mail

postage-mass mail

volunteer material

volunteer material

printing-mase mail

printing-mass mall

volunteer material

volunteer material%

printing-mass mail

postage-mase mail

postage-mass mail

postage-mass Mail

postage-mass mail

postage-mass mail

printing-volunteer
mail
printing-volunteer
mail
volunteer mail

volunteer mail

volunteer mail-
print
volunteer materials,

printing-volunteer ,-
mail



SENSITI1VE 1,

BEFORE THE FEDERAL ELECTION CONNISSION
In the Matter of )

North Dakota State Republican ) RUR 2768
Committee--Federal Account )
and Yvonne N. Kroll, as treasurer)

GENERAL COUSZL'S REPORT
I. BKCtGROUND

This matter was generated by a complaint which alleged

that Respondents had used funds transferred by two national

party committees to finance mailings sent on behalf of the
campaign of Earl S. Strinden, a candidate for U.S. Senate in

~v) North Dakota in the 1987-88 election cycle. The complaint

further alleged that the mailings do not fit within the
C) volunteer exemption, but, rather, constituted expenditures

O%, subject to the contribution and expenditure limitations of the

O Act, the limits of which had already been met.

qW On November 14, 1989, the Commission found reason to
C'N believe the North Dakota State Republican Committee--Federal

04 Account and its treasurer ("Respondents") violated 2 U.S.C.
0% 55 441a(f), 434(b)(6)(B)(iv) and 441d(a).I On

December 7, 1989, the Commission approved proposed

interrogatories to be sent to Respondents.

1. Respondents filed an amended Statement of Organization onJanuary 2, 1990 listing Yvonne N. Kroll as the currenttreasurer of the North Dakota State RepublicanCommittee--Federal Account. Accordingly, Ms. Kroll has been
substituted in this matter.



I.ANALYSIS

In response to the reason to believe findings by the

Commission, counsel for Respondents submitted answers to

interrogatories, Attachment 1. Counsel for respondents also

submitted a letter stating that in light of Respondent's

difficulty in confirming what activities volunteers undertook

with respect to several of the mailings at issue in this

matter, and In lieu of being subjected to extended legal

proceedings, Respondents authorized counsel to request

pro-probable cause conciliation on their behalf.
04 Attachment 2.

1*0 This Office recommends that the Commission deny
Respondent's request for pre-probable cause conciliation

o at this time because insufficient information has been

001. provided by Respondents. Based on the information provided by
o) Respondents in their answers to interrogatories, it remains

Nr unclear whether three of the nine mailings done by the North
0 Dakota State Republican Committee involved sufficient

ON, volunteer activity so as to qualify for the volunteer

exemption. Further, it remains unclear, based on information

provided by Respondents and a "funds available" analysis

performed by the Audit Division at the request of this office,

whether national party funds were used to fund these

particular mailings. Several numerical discrepancies also

remain.

in order for the volunteer exemption to apply in the

present matter, certain conditions must be met. First,
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payments cannot be for the cost of campaign materials used in

connection with direct mail. 2 U.s.C. 51 431(8)(B)(x)(l) and

431(9)(5)(viii)(1). Commission Regulations define "direct

mail" to mean "any mailing(s) by a commercial vendor or any

mailing(s) made from commercial lists." 11 C.F.R.

55 100.7(b)(15)(i) and 100.8(b)(16)(i). Furthermore, payments

for the campaign materials must be made from contributions

subject to the limitations and prohibitions of the Acte but not

contributions designated to be spent on behalf of a particular

candidate or candidates. 2 U.S.C. 55 431(8)(5)(x)(2)-(3) and

431(9)(9)(viii)(2)-.(3). Campaign materials must also be

distributed by volunteers and not by commercial or for-profit

operations. 11 C.F.R. 55 100.7(b)(15)(iv) and

0 lO0.8(b)(16)(iv). Campaign materials purchased with funds

0. donated by a national committee for the purchase of the

0 materials do not qualify for the volunteer exemption; the cost

qT of such materials is subject to the section 441a(d)
limitations. 11 C.F.R. SS 100.7(b)(15)(vii) and

N%
100.8(b)(16)(vii).

At issue in this matter are nine different mailings which,

in answers to interrogatories, Respondents state cost a total

of approximately $125,763.23. Of these nine mailings, only

three are dated and it is not known when the mailings were sent

by Respondents or even the order in which they were sent. The

subject mailings in this matter have been labeled as Exhibits

1 through 9 for the Commission's convenience. See

Attachment 3. According to the answers to the interrogatories,



the source of the list used to send each of the subject

mailings was the North Dakota Republican Party's Naster File;

none of the lists were purchased or obtained from a commercial

list vendor or broker.

As to the amount and nature of the volunteer activity
involved in the subject mailings, Respondents state in their
response to interrogatories that with respect to those mailings

labeled Exhibits 1 through 3, Nvolunteers were responsible for,
in varying degrees, stamping the mailings, labeling, sealing,

sorting, bundling or boxing the mailings, and taking then to
the post office for nailing." However, no specifics are
provided with regard to what took place as to each of the three
mailings. Thus, additional information is needed from

0D Respondents in order to determine whether there was sufficient

01. volunteer activity to qualify for the exemption with regard to
o these three mailings. Since the cost of the mailings was

approximately $63,564.24, over one-half of the total amount

spent on all nine mailings, whether or not these mailings
qualify for the volunteer exemption could have a significant

impact on any proposed civil penalty. Although Respondents

have apparently encountered some difficulty in compiling this
information according to their request for pre-probable cause

conciliation, they have not indicated that it would be

impossible to provide the Commission with more specific

information.

As to the mailings labeled Exhibits 4 through 9,



Respondents are unable to confirm what, if any, activities the

volunteers had undertaken. Respondents state that vendors,

depending on the mailing, folded, stuffed and labeled the

mailings. They further state that each piece was sent to the

North Dakota Republican Party for delivery to the Post Office.

Thus, these six mailings, costing approximately $62,199, would

not qualify for the volunteer exemption. Therefore, in

connection with the issue of sufficient volunteer activity,

this office will be focusing only on those mailings labeled

Exhibits 1 through 3.
W1' Furthermore, as to the source of funds for the subject

mailings, Respondents acknowledge in their response to the

own" complaint (Attachment 4) that the national party committees

0 transferred approximately $230,000 to them for party-building

Olt activities during the 1987-88 election cycle, but state that

o only $61,000 was deposited into Respondents' federal accounts.

qqr Respondents assert that the latter amount was used to pay for

C) joint list development projects and generic Republican Party

CN4

01 mail, and that the funds used to pay for the mailings were

raised entirely through Respondents' fundraising efforts and

are disclosed in their reports to the Commission. While

Respondents assert that only $61,000 of the amount transferred

was deposited into their federal account, Respondents' reports

show $94,855.85 in receipts from the Republican National

Committee and the National Republican Senatorial Committee

during October 1988.

This office requested that the Audit Division do a "funds
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available" analysis in this matter to determine whether

national party funds were used in connection with the volunteer

sailing at issue. Attachment 5. According to the memorandum

from the Audit Division, the Audit staff determined that

approximately 65% of the national party funds received were

"used" to fund expenditures claimed to fall within the

volunteer exemption. Attachment 6. The mailings took place

between August 1 and November 2, 1988; however, based on the

the Audit Staff's review of reported activity, by

October 31, 1988t Respondenlts did not have sufficient funds to

V cover the entire cost of the mailings without using funds

transferred from the national party committees. Specifically,

the Audit Division determined that the $76,568.00 disbursement

C) on October 31, 1988 to Jim roster & Associates reported by the

0. Committee as being for "volunteer mailing" was funded 
with a

o combination of private and national party funds. According to

the Audit division, it appears that at least $60,941.03 of the

$76,568.00 disbursement was funded with national party funds.

C4 No information has been provided regarding which mailings this

or the other reported "volunteer" disbursements related to.

Thus, even if the mailings labeled Exhibits 1 through 3 had

sufficient volunteer activity, we cannot ascertain whether they

were paid for with funds from sources other that the national

party committees. Therefore, additional information is
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necessary from Respondents concerning the specific expenditures

made for each mailing and the dates on which these expenditures

were made.

Finally, in answers to interrogatories, Respondents set

out the approximate costs of the mailings as $125,763.23;

however, their reports of receipts and expenditures show

$155,046 in itemized disbursements as being volunteer activity

related. If Respondents are able to provide additional

information as to the specific expenditures made for each

mailing and the dates on which these expenditures were made,

the discrepancy in the cost of the mailings and the reported

VI)
disbursements relating to volunteer activity may be clarified.

This Office would then be able to better determine 
which figure

0 should be used in its analysis in 
this matter.

O6 Based on the foregoing, a determination to enter 
into

o pre-probable cause conciliation at this time thus would be

premature. Therefore, this Office recommends that the

Commission decline to enter into conciliation at this time with

the North Dakota State Republican Committee-Federal Account and

Yvonne M. Kroll, as treasurer.

I1. DISCOVERY

If the Commission accepts this Office's recommendation to

decline to enter into conciliation with Respondents at this

time, this Office will send additional interrogatories to



Respondents requesting further information as to specific

volunteer activity involved with the mailings labeled

Exhibits 1 through 3. This Office will further request

specific information as to which expenditures were made for

which mailings and the date on which each expenditure was made.

If Respondents are unable to provide specific dates, this

Office will ask that Respondents estimate the time periods

during which disbursements for each mailing were made. In

addition, this Office will request that Respondents provide the

Commission with the dates on which the mailings took place.

10 This additional discovery will include a request for all

I') writings related to these expenditures, including invoices if

available. Additional inquiries will be made concerning the

discrepancy which exists between the amount that Respondents

assert was received from the national committees and deposited

into their federal account and the amount which Respondents

reported during October 1988 as being received from the

CD national committees. This Office will also request additional

N4 information concerning the discrepancy which exists between the

0% costs of the mailings supplied by Respondents and the

disbursements reported by Respondents as being volunteer

activity related.

IV. RECONRENDATIONS

1. Decline, at this time, to enter into conciliation
with the North Dakota State Republican Committee--
Federal Account and Yvonne M. Kroll, as treasurer,
prior to a finding of probable cause to believe. I!
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2. Approve the appropriate letter.

Date/ Lawr

Gene

Attachments
1. Response to interrogatories.
2. Request for Conciliation.
3. Exhibits labeled 1 - 9.
4. Response to complaint.
5. Request to Audit Division.
6. memorandum from Audit.

0 Staff Assigned: Mary Ann Bungarner

0r

0

q 3

C



.'FEDERAL ELECTION COMMISSION
WASHNCTO% 0OC ,Imm

MDANUM

TO:

FRON:

DATE:

SUDCTs

LAWRENCE M. NOILZ
GENERAL COUNSEL

MARJORIE W. EJ@4NON/DONNA ROACH
COMMISSION SECR TARY

JULY 16, 1991

NUR 2768 - GENERAL COUNSEL'S REPORT
DATED JULY 11, 1991.

The ab0v*-captioned document was circulated to the

Comission on FRIDAY, JULY 12, 1991 at 12:00 p.m.

Obj ection(s) have boon received from the Commissionor(s)

as indicated by the name(s) chocked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikons

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JULY 23, 1991.

Please notify us who will represent your Division before the

Commission on this matter.

xxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2768

North Dakota State Republican )
Committee--Federal Account, and
Yvonne M. Kroll, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 23,

1991, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in HUR 2768:

1. Decline, at this time, to enter into
ae conciliation with the North Dakota State

Republican Committee--Federal Account
o and Yvonne M. Kroll, as treasurer, prior

to a finding of probable cause to believe.

o 2. Approve the appropriate letter as
recommended in the General Counsel's

IV report dated July 11, 1991.

04 Commissioners Elliott, Josefiak, McDonald, McGarry,

01 and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Date Marjorie W. EmiAus
secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

July 29, 1991

Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2768
North Dakota State
Republican Committee -

Federal Account and
Yvonne N. Kroll, as
treasurer

Dear Mr. Baran:

On December 15, 1989, your clients were notified that the

Federal Election, Commission had found reason to believe 
that

%O the North Dakota State Republican Committee - Federal Account

o= and its treasurer, violated 2 U.S.C. SS 441a(f),
434(b)(6)(B)(iv) and 441d(a), provisions of the Federal

o Election Campaign Act of 1971, as amended (the 
"Act"). On

January 19, 1990, you submitted a request to enter into

conciliation negotiations prior to a finding of probable cause

to believe.

The Commission has reviewed your request and 
determined to

decline at this time to enter into conciliation prior to a

0finding of probable cause to believe because additional

information is necessary. The Commission has issued the

(4 attached interrogatories and request for production of

documents requesting your clients to 
provide information which

0% will assist the Commission in carrying out its statutory duty

of supervising compliance with the Act. Such information

should be submitted to the Office of the General Counsel within

15 days of receipt of this letter.

At such time when the investigation in this matter has

been completed, the Commission will reconsider your request 
to

enter into conciliation prior to a finding of probable 
cause to

believe.



Jan W. Baran
Page 2

if you have any questions, please contact Mary Anni
Buagarnert the attorney assigned to this matter, at (202)

376-5690.

Sincerely,

W~en ceM.Noble
General Counsel

Enclosures
Interrogatories and
Request for Production of
Documents

*0

0

1.

0
0

C4

7 i



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUNTWS

TO: North Dakota State Republican
Committee - Federal Account
and Yvonne M. Kroll, as treasurer

c/o Jan W. Baran, Esquire
Wiley, Rein & Fielding

IL 1776 K Street, N.W.
Washington, D.C. 20006

0 In furtherance of its investigation in the

-- above-captioned matter, the Federal Election Commission

OD hereby requests that you submit answers in writing and under

0 oath to the questions set forth below within 15 days of your

0 receipt of this request. In addition, the Commission hereby
Nr

requests that you produce the documents specified below, in

their entirety, for inspection and copying at the Office of

O6% the General Counsel, Federal Election Commission, Room 659,

999 E Street, N.W., Washington, D.C. 20463, on or before the

same deadline, and continue to produce those documents each

day thereafter as may be necessary for counsel for the

Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of

the documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you,
including documents and information appearing in your
records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either
to another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein
shall set forth separately the identification of each person
capable of furnishing testimony concerning the response

10 given,, denoting separately those individuals who provided
informational, documentary or other input, and those who
assisted in drafting the interrogatory response.

if you cannot answer the following interrogatories in
full after exercising due diligence to" secure the full
information to do so, answer to the extent possible and

o) indicate your inability to answer the remainder, stating
whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting

C) to secure the unknown information.

qT Should you claim a privilege with respect to any
documents, communications, or other items about which

C information is requested by any of the following
interrogatories and requests for production of documents,

C4 describe such items in sufficient detail to provide
0% justification for the claim. Each claim of privilege must

specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from July 1, 1988, to the present.

The following interrogatories and requests for
production of documents are continuing in nature so as to
require you to file supplementary responses or amendments
during the course of this investigation if you obtain further
or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, includingthe instructions thereto, the terms listed below are defined
as follows:

"You" shall mean the named respondents in this action towhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by youto exist. The term document includes, but is not limited tobooks, letters, contracts, notes, diaries, log sheets,
records of telephone communications, transcripts, vouchers,
accounting statements, ledgers, checks, money orders or other0 commercial paper, telegrams, telexes, pamphlets, circulars,
leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings,

o photographs, graphs, charts, diagrams, lists, computerprint-outs, and all other writings and other data
01 compilations from which information can be obtained.
O "Identify" with respect to a document shall mean state

the nature or type of document (e.g., letter, memorandum),the date, if any, appearing thereon, the date on which the
document was prepared, the title of the document, the generalsubject matter of the document, the location of the document,

N4 the number of pages comprising the document.
0% "Identify" with respect to a person shall mean state the

full name, the most recent business and residence addressesand the telephone numbers, the present occupation or positionof such person, the nature of the connection or association
that person has to any party in this proceeding. If theperson to be identified is not a natural person, provide thelegal and trade names, the address and telephone number, andthe full names of both the chief executive officer and theagent designated to receive service of process for such
person.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and requests for the production of
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documents any documents and materials which may otherwise be
construed to be out of their scope.

QUESTIONS AND REQUEST FOR DOCUMENTS

1) For each of the attached mailings labeled
Exhibits 1 through 3, explain in detail all volunteer
involvement such as composing, proofing, folding,
stuffing, affixing mailing labels and sealing. Identify
the number of volunteers in each task, time expended by
each of the volunteers and whether any payments were made
to the volunteers.

2) For each of the attached mailings labeled
Exhibits 1 through 3, state specifically all tasks
performed by commercial vendors.

3) Identify the exact date on which each of the attached
mailings labeled Exhibits 1 through 9 were sent.
If any of these dates are unknown, please also list the
order in which the mailings were sent.

40 4) For each of the attached mailings labeled
Exhibits 1 through 9, itemize all expenditures made in
connection with these mailings. For each expenditure

0 state:

0% a) the dates incurred and paid, the dollar amount and

0 the payee of the disbursement and

b) provide copies of all invoices, checks and other
documents relating to these expenditures.

5) In the response to the complaint, the North Dakota State
N4 Republican Committee - Federal Account (the "Committee")

acknowledges that the Republican National Committee
("RNC") and the National Republican Senatorial Committee
("NRSC") transferred approximately $230,000 to them
during the 1987-88 election cycle, but states that only
$61,000 was transferred into the Committee's federal
accounts. However, the Committee's reports show
$94,855.85 in receipts from the RNC and the NRSC during
October of 1988. Please explain the discrepancy in these
amounts.

6) In response to the complaint, the North Dakota State
Republican Committee - Federal Account asserts that
national committee funds were not used for any portion of
the payment for the subject mailings. Explain the
basis for this assertion and provide any documents which
support this assertion.
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7) The North Dakota State Republican Committee -Federal

Account reported two expenditures on October 11, 1988,totaling $17,923.85 ($14r087 + $3,836.85). The firstexpenditure was to James Foster & Associates, the
purpose of which was disclosed as "Slate Mail." TheSecond expenditure was to the Postmaster; its purposewas disclosed as "Postage - Slate Mail." in addition,
on October 26, 1988, the Committee reported a$10,494 disbursement to Jim Foster & Associates, withthe purpose being disclosed as "Slate Mail - Printing."In regard to the printed slate card activity:

a) provide a copy of slate card mailings

b) state all sources of funds used for the slate card
mailings and

c) provide copies of all invoices, checks and other
40 documents relating to these expenditures and slate

card mailings.

8) Produce all financial records for the North Dakota State'l Republican Com .mittee -Federal Account for the timeperiod covering 7/1/88 - 11/28/88, including receipts anddisbursement journals, check registers and any other
C) relevant documents.

C~4



FlEt LrHhIO COtItS1ON

WILEY, REIN & FIELDINC1 AUG 1 Pf 5: 51

1776 K STREET, N. W.

USINOTON, D0. C. 80006

(0") 4-7000

rACSIMIL
JAN WITOLD BARAN August 14, 1991 (02) 4 -o704

(20t) 489-7330 TELEX 240340 WYNN UR

Mr.* Lavrence M. Noble
General Counsel
Federal Election Commission
999 a street, N.W.
Washington, D.C. 20463

Attn: mary Ann Buagarner

Re: HUR 2768 (North Dakota State Republican
Committee - Federal Account and Yvonne

WO Kroll. as TreaMurer.

Dear Mr. Noble:
0

I an in receipt of your letter of July 29, 1991
0% notifying me that the Federal Election Commission has
o determined, at this time, not to enter into pre-probable

cause conciliation with the North Dakota State Republican
Committee - Federal Account and Yvonne Kroll, as Treasurer in
Matter Under Review 2768, and issuing a second set of

C interrogatories in this matter.

4A response to these interrogatories is currently due on
01 August 15, 1991. In order to fully confer with our clients

and to obtain whatever information and documentation which
may prove necessary Respondents respectfully request a thirty
day extension of time to and including September 16, 1991 to
respond to this matter.

Your favorable consideration of this request will be
appreciated.

Sincerely,

'Jan Witold Baran

cc: Yvonne Kroll



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 20, 1991

Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2768
North Dakota State
Republican Committee -
Federal Account and
Yvonne N. Kroll, as
treasurer

Dear Hr. Barant

0 This is in response to your letter dated August 14, 1991,
which we received on August 14, 1991, requesting an extension
of 30 days to respond to the interrogatories and document
requests recently issued by the Commission in this matter.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your
response is due by the close of business on September 16, 1991.

O16 If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)

0 376-5690.

Nr Sincerely,

0
4Lawrence N. Noble

General Counsel

BY: Robert W. Bonham, III
Assistant General Counsel
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WILEY, REIN & FIELDING

JAN WITOLD BARAN
(&Ol) 4a9-7330

77 K STrTr, N.W.

weRWe"Y 0, DC. 80006

(AM 400,7000

September 13, 1991
FACSIMILE

(1102) 439-7040
TELEX 840349 WYRN UR

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Mary Ann Bumqgarner

Re: NUR 2768 (North Dakota State Republican
Committee - Federal Account and Yvonne
Kroll. as Treasurer)

._ Dear Mr. Noble:

Enclosed please find the Response of the North Dakota
State Republican Committee - Federal Account and Yvonne
Kroll, as Treasurer ("Respondents") to the second set of
Interrogatories propounded by the Federal Election Commission
in Matter Under Review 2768.

At this time, Respondents would like to renew their
request to enter into pre-probable cause conciliation with
the Commission.

Sincerely,

Witold Baran

cc: Yvonne Kroll

r-Z
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RESPONSE OF THE NORTH DAKOTA
STATE REPUBLICAN COMITTEE - FEDERAL ACCOUNT

TO THE INTME ATORIES OF THE FEDERAL ELECTION COMMISSION
IN NUR 2768

Ouestion

1. For each of the attached mailings labels Exhibits 1
through 3, explain in detail all volunteer involvement
such as composing, proofing, folding, stuffing, affixing
mailing labels and sealing. Identify the number of
volunteers in each task, time expended by each of the
volunteers and whether any payments were made to the
volunteers.

4 As stated in response to the Federal Election
'" Commission's first set of interrogatories,, (w]ith respect to

exhibits 1 through 3, volunteers were responsible for, in

0D varying degrees, stamping the mailings, labeling, sealing,
0% sorting, bundling or boxing the mailings, and taking them to

o the post office for mailing." Response to Interrogatories

IV dated January 19, 1990, at Question 4. In 1988, at the time

C) of the volunteer activity in question, the State Party
documented the number of volunteers and the time spent on

volunteer activity by each volunteer through the utilization

of a sign-in sheet for these purposes. However, at this

time, several years after the activity, the State party is no

longer in possession of this material and is unable to

identify the number of volunteers in each task, or the time

expended by each of the volunteers on this activity.



QMSntin 2

2. For each of the attached mailings labeled Exhibits 1

through 3. state specifically all tasks performed by

commercial vendors.

Ba na

The task performed by commercial vendors are identified

on the invoices attached hereto at Exhibit 1.

austion 3

3. Identify the exact date on which each of the attached

mailings labeled Exhibits I through 9 were sent. If any

of these dates are unknown, please also list the order
in which the mailings were sent.

arn

The State Party's postal records reflect that the State

Party delivered the mailings to the Post Office on the

following dates (fis Exhibit 2):

Exhibit 1 - Between October 17 and October 20, 1988.

Exhibit 2 - August 23, 1988.

Exhibit 3 - October 27, 1988.

Exhibit 4 - Between October 27 and November 2, 1988?

Exhibit 5 - October 28, 1988.

Exhibit 6 - October 28, 1988.

Exhibit 7 - October 23, 24, and 27, 1988.

Exhibit 8 - October 28, 1988.

Exhibit 9 - October 28, 1988.
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4. For each of the attached mailing*s labeled Exhibits 1
through 9, itemize all expenditures made in connection
vith these mailings. For each expenditure state:

a) the dates incurred and paid, the dollar
amount and the payee of the disbursement
and

b) provide copies of all invoices, chocks and
other document relating to these expenditures.

Exhibit Number 1. Ralnh Dming Letter

vendor : Jams R, Foster & Associates;I
invoice date - 10/22/80;
payment date - 10/31/881
amount = $ 10,659 (included as part of $76,568.00

payment made on 10/31/88);

vendor: United States Postmaster;
payments: 10/17/88 $7,094.00;

o 10/18/88 $76.00;
0o/18/88 $100.00;

010/20/88 $168.00.

0 Exhibit #2. Harold Schafer Letter

vendor : Minuteman Press
C) invoice dates: 8/25/88 - $15,759.61;

8/25/88 - $1,700.85; 8/25/88 - $42.20; 8/27/88 - $343.57;

payments: 8/23/88 $10,000.00

01 9/22/88 $7,846.23

vendor: United States Postmaster;
payments: 8/23/88 $5,063.00;

8/30/88 $6,028.00;

Exhibit #3. Ronald Reagan Letter

vendor : James R. Foster & Associates;
invoice date = 10/22/88;
payment date = 10/31/88;
amount - $ 16,530 (included as part of $76,568.00

payment made on 10/31/88);
Note : this amount included postage of $1,878.23 +

$3,290.62 for stamps bought by Foster and sent to the State

Party for affixing on the volunteer mail.
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ExhibitJ~.Gog ls Lette

vendor : James R. Foster G Associates;
amount - $16,438 (included as part of $76,568.00 payment

made on 10/31/88) ;

vendor: United States Postmaster;
payments: approximately $3,214.06 of $11,820 checkissued to the Postmaster on 10/31/88 in addition to $1,000which we believe to have been on account at the Post Office.

Exhibit 85. Social Sec-ritv Fiver

vendor : James R. Foster & Associates;
invoice date - 10/22/88;
payment date - 10/31/88;
amount - $11,422 (included as part of $76,568.00 payment

made on 10/31/88) ;In)

vendor: United States Postmaster;
payments w $2,603.52 plus $2,455.55 of $11,820 check

issued to the Postmaster on 10/31/88.

Exhibit #6. Defense Flyer

o vendor : James R. Foster & Associates;
invoice date - 10/22/88;0% payment date w 10/31/88;

0 amount - $4,651 (included as part of $76,568.00 payment
made on 10/31/88);

vendor: United States Postmaster;
Opayments = $301.04 plus $312.78 of $11,820.00 check

issued to the Postmaster on 10/31/88.

01 Exhibit #7. Farmers Flyer

vendor : James R. Foster & Associates;
invoice date = 10/22/88;
payment date = 10/31/88;
amount = $6,196 (included as part of $76,568.00 payment

made on 10/31/88);

vendor: United States Postmaster;
payments: $30.66 + $534.88 + $596.73 of $11,820.00 check

issued to the Postmaster on 10/31/88.

Exhibit #8. Water Flyer

vendor : James R. Foster & Associates;
invoice date = 10/22/88;
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payment date - 10/31/88;
amount - $4,651 (included as part of $76,568.00 payment

made on 10/31/88);

vendor: United states Postmaster;
Paymnts: $295.16 + $237.97 of $11,820.00 check issued

to the Postmaster on 10/31/88.

Exhibit p09 Right to Life/ Evangelical Fier

vendor : James R. Foster & Associates;
invoice date - 10/22/88;
payment date - 10/31/88;
amount - $6,021 (included as part of $76,568.00 payment

made on 10/31/88);

vendor: United States Postmaster;
payments: $606.06 + $631.59 of $11,820.00 check issued

to the Postmaster on 10/31/88.

All invoices, checks and other documents relating to

these expenditures have been attached at Exhibit 2.

Ouestion 5

5. In the response to the complaint, the North Dakota State
Republican Committee - Federal Account (the "Committee")
acknowledges that the Republican National Committee
("RNC") and the National Republican Senatorial Committee
("NRSC") transferred approximately $230,000 to them
during the 1987-88 election cycle, but states that only
$61,000 was transferred into the Committee's federal
accounts. However, the Committee's reports show
$94,855.85 in receipts from the RNC and the NRSC during
October of 1988. Please explain the discrepancy in
these amounts.

In reviewing the Response to the Complaint in this

matter, it was stated that about $61,000 had been transferred

to the North Dakota Republican Party's Federal Account. That

figure coincides with the amount reported by the North Dakota

Republican Party on its 1988 12-Day Pre-General Report. The
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Party received additional transfers after that reporting

period, however, in the amount of approximately $35,000. In

adding these amounts together, they equal the $94,855.85

referenced in this question.

Ouestion 6

6. In response to the complaint, the North Dakota State
Republican Committee - Federal Account asserts that
national committee funds were not used for any portion
of the payment for the subject mailings. Explain the
basis for this assertion and provide any documents which
support this assertion.

0 Throughout 1988, the North Dakota Republican Party was

raised funds from individual contributors to pay for its

o exempt volunteer mailings. Through September 30, 1988, the

0% State Party had raised $175,107.41 in contributions from its

0 contributors. After that time, the State Party raised an

additional $52,000 from individuals to pay for these
C

expenses. Furthermore, the funds received from the National

0% Republican Senatorial Committee and the Republican National

Committee were received for one of two purposes; first, for

slate mail activity undertaken by the State Party; second, to

assist the party in paying its operating expenditures. The

national party committee funds were used for these purposes.

Thus, all of the volunteer activity was paid for from funds

raised from individual donors, and none of the money came 4

from the national party committees. The State Party's
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financial documents provided at Exhibit 4 verify this

information.

Question 2

7. The North Dakota State Republican Committee - Federal

Account reported two expenditures on October 11, 1988,
totaling $17,923.85 ($14,087 + $3,836.85). The first

expenditure was to James Foster & Associates, the

purpose of which was disclosed as "Slate Nail." The

second expenditures was to the Postmaster; its purpose
was disclosed as *Postage - Slate Mail." In addition,

on October 26, 1988, the Comittee reported a $10,494
disbursement to Jim Foster & Associates, with the
purpose being disclosed as "Slate Mail - Printing." In

regard to the printed slate card activityt

a) provide a copy of slate card mailings

0 b) state all sources of funds used for the

.- slate card mailings and

c) provide copies of all invoices, checks and

06 other documents relating to these expenditures
and slate card mailings.

Cr The State Party is unable to locate copies of the slate

card mailings at this time. The funds used to pay for these

mailings were in the State Party's federal account, which

included funds from the national party committees.

A copy of the invoice for $14,087 from James R. Foster

and Associates and the corresponding payment have been

attached at Exhibit 3. The State Party has been unable to

locate copies of any other invoices from James R. Foster and

Associates relating to the slate cards at this time.
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OMustion 8

8. Produce all financial records for the North Dakota State
Republican Cmmittee - Federal Account for the time
period covering 7/1/88 - 11/28/88, including receipts
and disbursments journals, chock registers and any
other relevant documents.

The requested records are attached hereto at Exhibit 4.

The above statements are true to the best of my

knowledge and belief.

U)

Bismark, North Dakota
0

Subscribed to and sworn before me this //. day of

os
Public

0 F ATRIIA FLECK
,:Ay Public, St o Noith DOta

. ,,', . ,- 4 ,,a , ,. .,- ' -' , .1; 24,1993
ply %fauju im do 1%jr
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INVOICE #: 548 JOB #: 321 DATE 10/22/88

TO: NORTH DAKOTA REPUBLICAN STATE COMMITTEE
P.O. BOX 1917

j .,a6ARC~-.ND 58502

FOR: DEWING

QUANTITY DESCRIPTION

91,000 *PRINT 8 1/2 X 11 LETTER 2/2

-*PINT o10 CARRz EmoPE i/o

*INSERT AND LABEL

*RZBOX AND SHIP

TOTAL AMOUNT DUE

$10,659.00

$10,659.00

INVOICE DUE UPON RECEIPT ---

THANK YOU

2828 E rro MW is ~a, Su 318 # Carro//mn, xas 7W # /214/ 4/60133

0

AMOUNT



COMANY P.0, 1917

ADDRESS P.- 17

Biaar*,k ND 58502

TELEPHONE 1-255-0

ORDERED B9iarle hilly

~#O

PURCHAS ORDER #
M T W Th F AM

DATE ORDERED 8 11 al m
M T W Th F

DATE DUE to mail .st wrtino '8/2 /8p

DATE BILLED
deliver

PREPARATION REDUCE/ENLARGE

TYPE X IT STATS

TYPESET NEGATIVES X

PASTE UP X METAL PLATES X
PROOF REQUIRED YES NO PRP TOTAL.
CUSTOMER SIGNATURE

PRINTING PAPER STOCK
QUANTITY DESCRIPTION TYPE COLOR WEIGHT 11w FrW .-

140r50 Envelopes linen nat. #10 X X OS 3 5

140,50 Letterhead - pg 1 linen nat. 24* X1 1454 8X 11 b
140,500 Letterhead - pg 2 linen nat. 24* kj X11 145 81 X 11 sa~ an a

X X

COMMENTS: 
PRm TOTAL

14707.
BINDERY NUMBER FROM TO
CUT STAPLE SIDE CORNER SADDLE
FOLD PERF/SCOREPAD DRILL 8mm MAL

COLLATE

SERVICES _ 
E -- O A

DATEj CHECK #AUGto I D BY

PLEASE PAY THIS INVOICE. NO

Pr inting mmimnmm

STATEMENT WILL BE SENT.

1201 1st AVE. NORTH
FARGO, NO 58102

(701) 280-2630

SUBTOTAL $14,97.76

TAX (.065)

TOTAL $15,759.61

DEPOSIT

BALANCE

10

0

01%

961.85



IADDRESS P.-O. 111 1917
Bimarci, ND 58502

TELEPHONE 1-255-0030

ORDERED BY

PURCHASE ORDER It
M T W t FAM

DATE ORDERED RE D_
ST W T F 8/217/84 AM

DATE DUEE

DATE BUILLED ___

TION REDUCEIENLARGE

TYPE STATS

TYPESET NEGATIVES

PASTE UP METAL PLATES
PROOF REQUIRED YES NO P TOMAL
CUSTOMER SIGNATURE

PRINTING PAPER STOCK__ __

QUATITY ESCRIPT WYE COLOR WEIHT mm n

_ _ _ _ _ _ _x x
_ _ _ _ _ _ _ _

_ _ _ _ _ _ _ _ _ _x x

X 
x

COMMENTS: pick-up in Grand FOm s -1 t be IMM tlrck and MMdeliver ragiing letters to Bimrck ND by 11:00 Saturday 343.57

B1INDERY !NUMBER FROM TO

CUT STAPLE SIDE CORNER SADDLE
FOLD PERFISCORE
PAD DRILL M M AL

COLLATE

SERVICES

SERVY. OTAL

ACCEPTED BY DATEI CHECK #

PLEASE PAY THIS INVOICE. NO STATEMENT WILL BE SENT.

1201 lSt AVE. NORTH
FARGO, NO 58102

(701) 260-2630

SUBTOTAL

TAX
$343.57
no tax on services

TOTAL $343.57

DEPOSIT

BALANCE

04

0

0

C

0.1.

$343.57



ADDRES S .O. 3 1917

Biamarcic, ND 58502

TELEPHONE 255-0030

ORDERED BY Charles Bailley

moo""

PI__RATION REDUCEIENLARGE

TYPE STATS

TYPESET NEGATIVES

PASTE UP METAL PLATES
PROOF REQUIRED YES NO TOA

CUSTOMER SIGNATURE

PRINTIN .. PAPER _OCK_

Far W PRUCE
OUAt4TITY oESCRPM TYPE

x x

x xX X

x x
x x

X X

COMMENTS: Stuff 2 pieces and cdsire label 60,700 1700.85

NDERY NUMBER FROM TO

CUT STAPLE SIDE CORNER SADDLE

FOLD PERF/SCORE

PAD DRILL
COLLATE

S E R V I C E SS'R 
.T_ 

$-

ACCEPTED BY

PLEASE PAY THIS INVOICE. NO STATEMENT WILL BE SENT.

1201 1St AVE. NORTH
FARGO, NO 58102

(701) 260-2630

SUBTOTAL $1700.85

TAX no tax on services

TOTAL $1700.85

DEPOSIT

BALANCE

10

0

qC4-

i

. I

PURCHASE OROER # ............_______ :

M T W Th F i m
DATE ORDERED B 11M T W Th F 8 1,25,188 AM

DATE DUE 8M

DATE BILLED

PICK UP SHIP CWR

ft4nting

DATE ICHECK #



COMPANY N

.. P..o.0 k 1917
AUM53

Biwmrck, ND 58205

TELEPHONE

ORDERED BY&--u A.
we m-- -

PREPARATIONI

JOB Box #

PURCHASE ORDER #
L ~

MW Th i
DATE ORDERED 8 111 '68

DATE DUE to mail r8 i"pting 8 125 '88 Am

DATE BILLED _____ ____ ____ ____

PICKm UP
(%yFW

[RMfUMEINI AM=~
TYPE STATS

TYPESET X - tvice mae NEGATIVES

PASTE UP X METAL PLATESPROOF REQUIRED YES NO MOEP TOTAL

CUSTOMER SIGNATURE Harold Schafer letter . 40.00

... .__ PAPER STOCK
WANT___ DESCRIPTION TYPE COLOR WEIGHT I'I M

___x x
_ _ _ _ _x x -

___X x

___X x
COMMENTS: 

PRINT TOTALI

O~nv NUMBER FROM, TO
CUT STAPLE SIDE CORNER SADDLE
FOLD PERF/SCORE
PAD DRILL 84MOERY TOTAL
COLLATE

SSE-RVICES

SERV.TOTAL

PLEASE PAY THIS INVOICE. NO STATEMENT WILL BE SENT.

1201 1st AVE. NORTH
FARGO, ND 58102

(701) 280-2630

'0

0

0

CD
C4

SUBTOTAL

$40.00
TAX 2.20

II I I I

TOTAL $42.20

DEPOSIT

BALANCE

& Chm4111up PICK UP CWR

ACCEF, u BY

.00DATE ICHECK
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INVOICE f: 550 JOB #: 330 DATE 10/22/88

TO: NORTH DAKOTA REPUBLICAN STATE CO3M(ITTRE
P.O. BOX 1917
BISNARCK, ND 58502

FOR: REAGAN

QUANTITY DESCRIPTION

87,000 *PRINT 11 X 15 CONTINUOUS FOR
2/1

*LASZR AND CONVERT FORM

*PRINT 7 3/4 CARRIER 1/1

*REBOX AND SHIP

TOTAL AMOUNT DUE

$16,530.00

$16,530.00

--- INVOICE DUE UPON RECEIPT ---

THANK YOU A

282£ 1nty AMs ~ &Are 3/8 w,,O JxS 7c& * (/2/ 4/60GW7

O-0

0

Oq.
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INVOICE #: 548 JOB #: 321 DATE 10/22/88

TO: NORTH DANOTA REPUBLICAN STATE COMMITTEE
P.O. BOX 1917

ol ZAS&ARCX-grND 56502

FOR: DENING L7T R,

QUANTITY DESCRIPTION

91,000 *PRINT 8 1/2 X 11 LETTER 2/2

*PRINT #10 CARRIER ENVELOPZ 1/0

*XINSERT AND LABEL

*REDOX AND SHIP

TOTAL AMOUNT DUE

$10,659.00

$10,659.00

--- INVOICE DUE UPON RECEIPT ---

THANK YOU

28 E iWy AWls Aia1, Sate 318 v Carro/lton Texm 7506 * /2/4416013J

N

ND

0

0

C)
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ADORESS P.O. Bk 1917

Bimirc, ND 58502

TELEPHONE 155 -30

ORDERED B hilly¥

P!PEAPAATIN REDUCEIENLARGE

TYPE X STATS

TYPESET X NEGATIVES X

PASTE UP X METAL PLATES X
PROOF REQUIRED YES NO 'NP TOTAL
CUSTOMER. SIGNATURE 00

_____________ PAPER STOCK

OUAmnTY OESCRPTION T LMWM -

140,50 Z-nvelops.. linen nat. *10 I . X -5

140,500 Letterhead -pg 1 linen nat. 24* B Xll 14

140,50 Letterhead - pg 2 linen nat. 24* X xl 145 * ~x i an ab,! .... x X ...
!~ " !x i

COMMENTS: 
MW TOTAL

________________________14707.7

ERY NUMBER FROM TO -

CUT STAPLE SIDE CORNER "AODLE
FOLDRFISCORE

PAD

COLLATE

SERVICES
SERVI.TOTAL

DATE I CHECK #
PLEASE PAY THIS INVOICE. NO STATEMENT WILL BE SENT.

1201 lot AVE. NORTH
FARGO, ND 58102

(701) 280-2630

SUBTOTAL $14,797.76

TAX (.065)

TOTAL $15,759.61

DEPOSIT

BALANCE

N

'0

0.

ACCEPTED BY

961.85

PURMMAS OfpMi
4 -l r w AM.. .

DATE ORDERED 8 go pm
M T W Th F AM

DATE DUE to mi 1t rtina '8/2/8 pm

DATE BILLED delver
PICK UP SHIP W



COMPANY

ADDRESS
P.O. Bmo 1917

Bismrck, ND 58502

TELEPHONE

ORDERED BY

1-255-0030

PREPARATION REDUCE/ENLARGE

TYPE STATS

TYPESET NEGATIVES

PASTE UP METAL PLATES
PROOF REQUIRED YES NO PREP TOTAL

CUSTOMER SIGNATURE

PRINTING PAPER STOCK

OUANTITY OESCR.PTION TYPE COLOR WEeIGT %w m 7& ow ,we
-X-X-,--- -

x x

x x
x x
X x_ _ _ -I .1 - II -

X x

COMMENTS: pick-up in Grand Fo staep letter to be m WlIF aI Bpll-- TOT

deliver renaing letters to Bi±ck ND by 11:00 Saturday 343.57

NUMBER FROM TO

CUT STAPLE SIDE CORNER SADDLE

FOLD PERF/SCORE MW A
PAD DRILL

COLLATE

SERVICES

DATEI CHECK #

PLEASE PAY THIS INVOICE. NO STATEMENT WILL BE SENT.

1201 1St AVE. NORTH
FARGO, ND 58102

(701) 280-2630

SUBTOTAL

TAX

$343.57

no tax on services

TOTAL $343.57

DEPOSIT

BALANCE

0

0-

0

04

ACCEPTED BY

Btmazck:, ND 58502

JOS~oX# INVO "- N!
PURCHASE ORDER _

M T W Th p
DATE ORDERED 8/Z7/88 A

M T W Th F 8/2,7184 AM
DATE DUE PM

DATE BILLED

PICK UP SHIP CWR



ADORESS P.O. Dl= 1917

Biumurck, ND 58502

TELEPHONE 255-0030

ORDERED BY Charlm M11,

PUIRCHAIE ORDER 0 ....
1A T W Th It

DATE ORDERED a '11 'aR '-M T W T, F: 8 1,25,88 A"
DATE DUE pm

DATE BILLED
PICK UP -Q"tm rMt

PREPARATION REDUCEIENLARGE
TYPE STATS

TYPESET- NEGATIVES
PASTE UP _METAL PLATES

PROOF REQUIRED YES NO PREP TOTAL
CUSTOMER SIGNATURE

PRINTING ___________ PAPER STOCK __ ___

OUANTITY ,ESRITM TYPE COLOR WI U '1 - PRE
~~x x Fi..

_ _ _ _ _ _ _ _ _ _ _x x

_ _ _ _ _ _ _ _ _ _ _x x

_ _ _ _ _ _ _x x
COMMENTS: Stuff 2 pieOes and cdusire label 60,700

11700.85

ANUMBER FMTO
CTSTAPLEK SIDE' CORNER SDL

FODPERF/SCORE ,

SEFIV.OTAL

DATE I CHECK #

PLEASE PAY THIS INVOICE. NO STATEMENT WILL BE SENT.

1201 1st AVE. NORTH
FARGO, ND 58102

(701) 280-2630

SUBTOTAL

TAX
$1700.85

no tax on services

TOTAL $1700.85

DEPOSIT

BALANCE

0

C~4

ACCEPTED BY
$1700.85



AOORESS P.O.9 1917

TiELEO, NDE 58205

TELEPHONE________ 
____

ORDERED BYtbwog ft by C f 1 IF

RPARATION

TYPE

TYPE
PASI
PROI

CUs1

tM pou

QUAr

JOSOXe * 4CeN
PURCHASE ORDERe ________

M T wTh F 81DATE ORDERED 8 Ill1Be1__

DATE DUE to mnadi iptino~ 8 '25 '88 pm
DATE BILLED ------PICK UP, dfpr cw
REDUCE/ENLARGE

-QTAT-Q

.SET X - tice made

rEUP x METAL PLATES
OF REQUIRED YES NO PNP TOTA
"OMER SIGNATURE [___oldSchafer _______40.00

ING PAPER STOCK _ _u__

DT eSCRIPT "O TYPE ICOLOR va T W I mom
-" .... _..,_..,... EmC

____x 

x

__ _ x x-

__ _ X x-
XX

COMMENTS:

CUT NUMBER FROM .....__ TO-
nSTAPLE SIDE CORNER SADDLE

I ~
J -TOTAL

" ""----"- --- PERFISCORE
PAD DRILL

COLLATE"---

SERVICES

ACCEPTED BY DATE CHECK # SUBTOTA

PLEASE PAY THIS INVOICE. NO STATEMENT WILL BE SENT. TAX

1201 1St AVE. NORTH
FARGO, ND 58102

(701) 280-2630

2.20

TOTAL $42.20

DEPOSIT

BALANCE

0

C0

10

0

L I- I

I

I em WA-

$40.00
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Jawmr &. ao and Arlatus
CO#7su&Ws /7 4alft'.jx47.w

INVOICE #: 550 JOB #: 330 DATE 10/22/88

TO: NORTH DAKOTA R ,PUBLICAN STATE CONITTEE
P.O. BOX 1917
BISMARCK, ND 58502

FOR: REAGAN LETTER

-mm

QUANTITY DESCRIPTION

*PRINT 11 X 15 CONTINUOUS FORK
2/1

*LASER AND CONYER FORK

*PRINT 7 3/4 CARRIER 1/1

$16,530.00

*REBOX AND SHIP

TOTAL AMOUNT DUE $16,530.00

INVOICE DUE UPON RECEIPT

THANK YOU

6?
2828 E Am "Ms A d/ ate 318 0 Carro/I, exas 7 1214Y #603

87,000
W)

'0

0

0

cm4
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INVOICZ 08 567 JOB f: 343 DATZ 10/27/86

TOS NORTH DAKOTA REPUBLICAN STATE COHITTUZ
P.O. BOX 1917
BISNAIUCK ND 58502

FORt BUSHE GOTV LETTER PRODUCTION

QUANTITY

86,740
c0

0

0

Go

0

0~4

DESCRIPTION

*PRINT 11 X 16 CONTINUOUS YOR 2/1

*LhEBR PRINTING & PROGRAUWE

*51fRST AND FOLD FORK

*PRINT 7 3/4 WINDOW ZVUPZ 1/0

*IN8ERT, SORT, TIZ

*BAG, REOX AND SHIP

TOTAL AMOUNT DUE $16,438.00

INVOICZ DUE UPON RECEIPT

THANK YOU

S y ,.V ... & .r &.-.- C.- .: W -A .v AMY ~ A?

$2643.000
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INVOICE #: 553 JOB #: 332 DATE 10/22/88

TO: NORTH DAKOTA REPUBLICAN STATE COMDOITTEE
P.O. BOX 1917
BISKARCK, ND 58502

FOR: SOCIAL SECURITY PIECE

QUANTITY

C~4
83,000

c

0

DESCRIPTION

*PRINT 11 X 17 GRAPHIC PIEC
2/2 / FOLD
REBOX AND SHIP

TOTAL AMOUNT DUE

--- INVOICE DUE UPON RECEIPT ---

THANK YOU

28 F ri*ity AWs a, Stwe 318 Ca o//ton, kxas 7 M A 2//416.0133

a.
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Co Sungl Piee

PO meow

S $ ,WI 1 I ,04Mo
4lh Clans

-LJ brar. Past,

- .Sccal 446 CAwis Sitlle Pire,
-- PrrsOfr SP'-iul 41h Class

Processing Category S.ee DM 128)

Li Lescr CI Irregular PascetJi

(?Flats 0 Outside Purcsh

C'Afar hinable P.cr-r

Name andd Addeso Permit Teleptione No.Ho.de , f zludrlu ZIP Cra"up-.

1 , / • , , . ,, .. . ..../ .,

. ,., /.'/ 7/

rwtheck if nonprofit under OMM 023"

Nme orind Address of individual or Organizato for whch
mili is plepared (# other than prveut hoaer)

0 Check if nonprofit under DMM 623"

Name and Addiess of Milng Agent (ahr m penu huld)

Matilisn Staem nt Seq, g 7

d

7. No. Guam. Piece
Basic

Rate Category
No. of Pieces

Rate Per Piece

Rate Per Piece
$

-4.Postag

Post nor

SUBTOTAL 41 tleug 8) DO ;t 510. Additional Postage Peyment (Stite re ts f,- adit ional postage paymie on u-,wre side under No. of Pieces RateiPiece Postage41C9cm1etis ..
0 See reverse sde 

Is - _ a0 Check if applicable third-class bulk piece rate is affixed to each pace. (Form 3602-PC requi.rd) . .

12. 
Total Postage_TOTAL POSTAGE 19 p/h 10) where applicable
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I hereby Certify thet all inlornatioa furished on this form i sswt-nlte and trutbfl, and that this material pivsited qualifie% toi thc mict of ji.sU,;x i.. ,,s0.

Signature of Permit Holder or Agent I&Ar principl and agent ate liable for any postage deficiency incurred) ." pihui- 1'.

CERTIFY ha ds mailing has been msected to verif trhat it qualifies for tbe rate of postag b e in , a do ituis properly prepared (and presorted where required) and that the stner of mailing ha been vejifed and the neces.ar.
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Time

.. I
P5 PWS 1U~ . 191 P...eeisitwta m: ss-e~s~

FINANCIAl DOCUMENT - FORWARD T0

0

0

17777"'
FS Fam MUZ. Apr. 1988

. .. . -v -

I

__.4.

. .. .. . . . II

TOTAL IN.MAILING T N-.IMfitR OF
PeaPidsSacks Try ~ l' the, Cot, -. I -" ..........

POSTAGE COMP1l.ATION

Pound Pound Rate No. Poinds RePonlPr,4g
Riat Post*" Charge

ZIP , 4 u pieC e Rate Pot P -cc I Puttaut!
Sarcoded I

3. o &Ip;S6jW
ZIP4
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INVOICE #: 551 JOB #: 342 DATE 10/22/88

TO: NORTH DAKOTA REPUBLICAN STATE COMITTY
P.O. BOX 1917
BISKARCK, ND 58502

FOR: DEFENSE PIECE

QUANTITY DESCRIPTION

10,000
0

*VRINT 11 X 17 GRAPHIC PIECE
2/2 / FOLD
REOX AND SHIP

TOTAL AMOUNT DUE

$4,65.00

$4,651.00

-- INVOICE DUE UPON RECEIPT

THANK YOU

MW E 1* a dynWr Sate 318 # Cavro/ln. kxwas 7%W */214 4/60W

Zdc'
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Sig f Prma Molder A tr(B ot principal and agent are liable for any postage deficiency incurred)
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INVOICE #: 549 JOB #: 327 DATE 10/22/88

TO: NORTH DAKOTA REPUBLICAN STATE COMMITTEE
P.O. BOX 1917
BIBNARCK, ND 58502

FOR: FARMERS PIECE

rn-rn

QUANTITY

20,000

DESCRIPTION

*PRINT 11 X 17 GRAPHIC PIECE $6,196.00
2/2 / FOLD
REBOX AND SHIP

TOTAL AMOUNT DUE $6,196.00

INVOICE DUE UPON RECEIPT

THANK YOU

M8 E A1n74w MiEs Abi Sure 318 * Caro//tn, exas 75O * /214/ 416-0133
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INVOICE #: 554 3B #: 333 DATE 10/22/88

TO: NORTH DAKOTA REPUBLICAN STATE COI(ITTZE
P.O. BOX 1917
BISNARCI, ND 58502

FOR: WATER PIECE

.. .. .' ... .. . i . ... . ... . . ... I

QUANTITY DESCRIPTION

9,000 *PRINT 11 X 17 GRAPHIC PIECE
2/2 / FOLD
REDOX AND SHIP

$4,451.00

TOTAL AMOUNT DUE

INVOICE DUE UPON RE(

THANK YOU

M85 X E Nx y A 00 Ab~ a&*f t e .318 * C&7rowin Texas 7-4m im (14v16 ow)
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INVOICE #: 552 JOB #: 331 DATE 10/22/8

TO: NORTH DAKOTA REPUBLICAN STATE CONITTE
P.O. BOX 1917
BISNARCK, ND 58502

FOR: EVANGELICAL PIECE

------ mm--

QUANTITY DESCRIPTION

*PRINT 11 X 17 GRAPHIC PIECE
2/2 / FOLD
REBOX AND SHIP

TOTAL AMOUNT DUE

$6,021.00

$6,021.00

INVOICE DUE UPON RECEIPT ---

THANK YOU

AME. Thnkry Mis Aoad, .e 318 v Carron/, Texas SM # 121414160133

20t00

C)



SIA'M Oi!, 4UW.
IPm" AvonV 11111011

1ba~
-d~ "1

F. -

Mail~n statement Seqm"aut #

cli appicaef W -- 3.ITd;.i - '- I I II

%mj Carrier Rodte
k J &AWiZIP-+4

ZIP.' 4 &mrco/d
f'q~SINia -~* d

4
if Class

Focessing Cato ,.oi lSce DUM 128)

b_. IA'ita r' -J Irregu/ar Par,'e,

QFlua C OvQugs/ Parcr,t

Name and Addc.ss Of Perm.t Telephone No,
Holder thil'i/ddf ZIP C. ..i) r-~

Itq/"/

-wCheck if nonprofit kondht DMM 623"

Name and Address of IndivlOuet or Organization for ,h~ih
mbling is prepared (If other t/ ta ponrti h r)

" Check if nonprofit under DMM 623*

Name and Address of Malding Agent (fodtwr than permit hulder)

Weight of i 5. ,le __ IRCA Oafices:
I- A.*A4'am.

TOTAL IN MAILING - NUMBER OF -"

Pice oundio Sacks f ~li Peio Vs Other Con

_Jbqa A, SEo '>
POSTAGE COMPUTATIONI Pcun P nd.Rate No. Pounds Rate/Pound PostagePcufld Pound Rate

Rate Postage Cha e

2. ZIP + 4 No. Qu.I, Pia-,"i6 ,;'-Gi-e-'-V ;Ze . .Postage

harcs, ded

5-~ digit$ 'S ZIP - 4 :

414 o-. ei -e 1. -
Basic 21P -f 4

Rates 5.

Carrier Route

6.

7.
Basic

Rate Pea Piece Post&ge
[5i

No. Qual. Pieces Rate Per Pc o tae

No. latal. Ploe Rate Per Piece PQ -e --

Rate Category J
9. Fstage _ .5

SUBTOTAL 1 through 8) 5 7310. Additional Postage Pavment (State reasons for additomnal postage poment on rev'erse sieudr No. of Pieces Rate/Pace IPost
See reverse side _________ ___________

11 Check if applicable third-cles bulk piece rate is affixed to each piece. (Form 36.02-PC required) 0

12. TOTAL POSTAGE (9' ,p, 10) where applicable ____,____,._. Total ge

The signature of a nonprofit maler cenifies that: (1) The mailing dues not vioate section 623.5 DMM; and (2) Only the mailer's matter is being mailed: ard ! 3 This ib tit acooperative mailing with other persons or organizations that are not entitle.i to special bulk mailing privilegs; and (4) This mailing hab not been undertaktn by the rnmailr onbehalf of or produced f9r another person or organization that is not entitled to special bulk mailing privileges.
The submission of a false. fictitious or fraudulent statement may result in impfisonnient of up to 5 years and a fine of up to $10.000. (18 U.S C. 1001) In addition. a civil penalft4f up to $5.000 and an additional assessment of twice the aniount talsci. .dned may be imposed. (31 I1 S.C. 3802)

I hereby ,acrtift dat all infora alto furnished on this form is acu, ate antl it ethful, and that this material presented qualifit. for the -ales of wstage clained.
Sigrsture, Permit Holder or Agent tloih principal and agent are ab i, an.% po tage deficiency incurred) TaLIephone No.

0%TF htti aln a enisetdt eiyta i ulfe o h aeo otg en sd n htI
CERTIFY that this nading has been inspected to verih that it qualifies for the rate of posup ein ps and t0 tts properly prepared (ad presorted where requred) and tha the statement of mailing has been verified and die necesuary

annual fee has been pid.

I ~.waurw 

or vvwigrwr Time

Round Stamp (Pequi e

A.M.
P.M.

, i II II Il lll l I I I I IIIII I I II | II •iiP.M ..

-~ ~J~JL\,k m kf, 0t Road*7 me

0

N

0

I ' !

SU-IL P1114"" 01111ce: 1*08-209-075/79320

dm

!

VF11111114,11 0 Or V10,111grier

PS Form 3W . Apr. 1988 FONKIAL DOCUMENT - FORWARD TO F



ElCarrier Route
&.~Bsti- ZIP * 4

I -Thga lP

l ibhrarv' Rat

1 " 1.r 416 (. il fq Jo. t 4a'l

Prucessing Catoerrq ISee COMM 128p Wegt ofa soi~i~ I

Lagg IIrregular Parcel., H--- TO- .N MAlI

1 0Fiat C-1 0uu'.uje Parcel'
I~ l'utc a

NmOn:A itss ;feiltTelephone No. PSAE(I~ftI1U
HO'da, (lqg lud. ZIP Cot/eL .1 A, . ..

l"u* Rai., oIu~ra

ChwIv ate 0ut~ iii 10:

2. No M. ual. Pisa 111t fi -l

NZCtck of nonprofit under DMM 02305~a No. Qiial ora, t Pet P.i.

Nameo and A ddr **a of Individual Or Orgaizlation for wnich- ZI I

1JL Chi~k if nonprofit under DMM 623"

Name anid Address of Mailing Agent fif oilir stan permit Aolderl

4,
SbcZIP 44

Pgice-
Rate% No. 611;. Pieces

7. fNo. Guall Pieces

I olof Piecus

0

10. Additional Postage Payment (Swie reasons for addluoutall postame paymelent on rie"Commes 1 )
0 Soe reverse side

Nowt Pot FICLO-
$,

'nje.

If $Lea. t

'4 Of
IL &t. .tf IAJ

lasir#&$j

f-'.t :a(~t

.2stitge

SUBTOTAL

- 4.-. Il

0 Check if applicable third-claai bulk piece rate is affixed to each piece. (Form 3602-PC required)

TOA OSAE( fplley 10) where applicable ~3
The signature of a nonprofit mnaier certifies tha: (1) The mailing does niot % "late section 623.5 DMM: and (2) Only the: nimilers trnciter is haiy-j inailed: and 3) 1 hiti al ~Itcooperative mailing with oter prosor organizations thtare not enildto special bulk mailing privileges; and (4) This mailing ha nit becen undcrtaken h thec niaalr tot.behalf of or produced for another person or organization that is not entitled to special bulk mailing privileges.
The submission of a false. fictitious or fraudulent statement may rebult in irnprtson4ment of up to 5 years and a fine of up it) $10.000. 1 is U.S.C 10A)lp Itt addition. a ii, i pich'kt up to $5.000 and an additional assessment of twice the aniount talseh, d.aimeid tna Ixe imposed. (31 U.S.C. 381021

I hereby certifi. that all auforinaimn furnibbhed on t"- form 6t stcw att- moid truthaful. aeed that thais. iaterial prvseaateold quaioi. tspr taer rates isf pl'...t. t..ii1a.d.

Signature of Permit Holder or Agent (Both proipwipcl ad agent wt !s.ablefo.r wiv postagt d.'flcienc.% incurred)I Tq -. t

'TIFY that this mailing has been inspected to verify that it qualifies tor the rate of postage being paid, and that it2erty prepared (and presorted where required) and that the statemeril )t 'iAiing hiss been verified and the necesary
ain..ual fee has been pai. TReurd$t~n r P..-qoued

~i~iUIt.jrW or weagner
Time

PS Fonts 3602. Apr. 1988 * U.S. ~wsmmmt Panting Oftise: I55s-aO5455/753a~ FINANCIAL DOCUMENT - FORWARD TO FINANC

.rmle ra emi oIr

I

.3

s

No. Qual.71

A.M.
n IkA

*160-11, GOVOMamt PVft0W9 Ott**: 1909-209-01PS/793110

VWM of VWWW r

I

PS Fwm 3M , Apt. 1989 FINANCIAL DOCUMENT - FORWARD TO FINANC



-m A£ 4 o aadvm

ZNVOZCZ #S 535 JOB 9: 0310 DATZt 10/7/80

Tot
North Dakota Republican State CmMittee
P.O. box 1917
Iismar k Md 56503
FOR: production / Absentee allot Mailing

-- 6,0 Data ntry/County Cerks
Tape Conwersion.

t 4 lW2o1mat__wa A ogrammin

c* A r ork / typeset

i* rnting
1 versionso 6.5 x 11

qqr 2 / 2 - 75# hI-bulk

C) v esio ns
.C%1 duplex

0: Lettershop
Paid
Sort/tie/bag
Airfreight

TOTAL $14,067.00

TOTAL DUZ UPON RECZPT -- THANK YOU I

AMWE ?k*Y MW AW SOW' JMe a C mw MM * A" 4*"~W



N. D. RIPUSUCAN PARTY
PUDM ACCON

BOX 1917 PH. 701-255-0030
BISMARCK, ND 58502

Oct&%r 1I

= -- --- G= AW-- An - a

Fourt..n thnunnnd-EiQhty-.54v.n dnl3*ra mnd nir~/1AA.............

1 $ 14,087.00

-D.... OLLARS,..m fNIAI*A nhTustOmeny of Ummubsmalll
lmms NO Mail.IS

FOR iAIe M11

1:09 1300 2911:

r11,

0

1p

t.

I.I':

PAY
TOT E
oron OF

ourte tholisand-Eightv-,.q von AnIliar-o onA n /1M - - - - - - m m t

0 : . . . . . .. . . . . . . ...

At J)q
U IV -01.41

6u -

N§ 6 3 L 2 11*8 to LON@r..j03O:f "0000? 9 5p



796N. D. NO'SCA PARTY
mEDW& -CO

BOX 1S? 1". 7S1.U46U
Usap", to am

flm.ba.k... 11

MY
TOTM

hm

,as B
Th

- w..

NId.. IqPU*L~ AT

J ~ II ~2 JI~'LJa..OJ. J.11..... J O~I1fltL - - -

irrnn 11 ZnnL _nuuuru-nLLE7 1-1- A J. Z-,-i-n ---- ~a&- 1mml -- ---.-- - n . i l

@moND@MMMin

FOR Bulk Mail Permit 1206
Slate Mail

N@O00 7q9 ':0qL3002q 3:

.... DOLLAR8

1'631 L61,1i LOu' 0 03B3 613 E S

'/ .~,.,

b S

01
C)

Ce4

Kiki

F F

-mar
m

qwgiW lN

I--A-- IA----



Republican
National
Committee

gr os

Frank J. Fahrenkop, Jr.
Chairman

September 29, 1988

Mr. Layton Freborg, Chairman
North Dakota Republican State Committee
P.O. Box 1917
Bismarck, North Dakota 58502

Dear Layton:

In order to assist the Republican Party effort in
North Dakota, I am enclosing a check for $12,000t
payable to the North Dakota Republican State Committee.

These funds are to be used for your slate nailing
program.

We appreciate the job you are doing in your state
and hope that this money will be useful to your efforts.

With best wishes,

. p

Very truly yours,

44 .nj.Frenkopf Jr

Enclosure
hI

Dviht 0. Eiehow er Repub0cn Ceter * 310 Fbrt Se Soutat e w n 0. .05 )
Tel 701144 9 FAX: 0I 03400L
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Republican
National
Committee
FrIW J. Pabmukopt, Jr.Chairman

October 7, 1988

Mr. Layton Freborg, Chairman
North Dakota Republican State Committee
4007 North State Street
Bismarcke ND 58502

Dear Layton:
cO

The Republican National Committee is pleased to send you a
check in the amount of $5,000.00 for party building:
activities. This contribution was made at the request of
Political Director Chris Bowman and Regional Political
Director, Mike Hudome.

o This check was drawn from the RNC non-federal account for
your state party. It should be deposited into your party's

01 state account, not your federal account. It may not be used

to support any candidacy for federal office.

if I or the Republican National Committee can be of further
assistance, please do not hesitate to contact us.

Very truly yours,

Frj henkopf j

cc: Jack Bernabucci
Shirley Sinclair
John Grotta
Mike Hudome

Dwlight D. EWenho lapilm Cent • 310 FIrs SM Southes Wasinon, D.C 2000U 34700
Telex: 701144 FAX: ( 0 ,:34120
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FOR INFORMATION Olt SLP ON ANY QUESTION$ ON ELECTRONIC
BANKING CALL.v 222-6S*S.

UUT rMuu
INSURED
SAVINGS ACCT
13-526253-2

TRANSACTIONS FOR THE PERIOD OF JUL 11 TO JUL 31

Vw AV SALC FOR TIE U= IF JULY MM M 12011US.M 1M
MANCE MLZUZE TM E PON M N RATass

RATE EWICTZE ON w at IAS g.OU
INTEREST PAID ON AUG 61........... ......................

'7%

~C)
0

67%

51.2w

FOR l!FOIMTON O HEP ONANY UESIONSON LECTONI10ANKI AZL 21-67-01



PLEASE SEND
INQUIRIES TO
THE ABOVE
ADoMss

VICTORY as
PO BOX 1917
BISIARCK No 5452

e631

6631SF 436

FOR INFORMATION OR HELP ON ANY QUESTIONS ON ELECTRONICBANKING CALL, 222-630.
?Me wv.

*U@ a~5

SAVINGS ACCT
43-528253-2

U

TRANSACTIONS FOR THE PERIOD OF JUL 31 TO AUG 31 UON AUG 29'
ON AUG 361
ON AUG 311
ON AUG 31
ON AUg 318

Y O U U Po S I T U 0 6 0 * a * * * 0 * * * s e e ~ . . . * . * . . *
Y~v*eeeeeeeeeeeeeeeeeee*s 
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Youeeeeeeeeeeeeeeeeeeeeeee00eeeeeee0*ee
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FIST' NATIONL SANM

266 N 3RD STREET
BISMARCKe ND 58501

PLEASE SEND
INQUIRIES TO
THE ABOVE
ADDRESS

6431

VICTORY 68
PO OX 1917
SISMARK ND 58512

PAGE 1

135262532

04316SF 430

STATEMENT DATE
OCT 1, 1986

FOR INFORMATION OR HELP ON ANY
BANKING-CALL. 222-436.

INSURED
SAVINGS ACCT
03-528253-2

APiPIIIEIIIL
QUESTIONS ON ELECTRONIC

I+
TRANSACTIONS FOR THE PERIOD OF SEP 01 TO SEP 31

lugsuP Ooee.eeee.*..o.. o.e*.... eoeee....ee .eeeeee+os

T,, UP...... ....... ..... ...... ........ ......... .4T9 UPS- -..... o. ::: ............ :::.yem
TOg w~s emo••D.ee.....D •DiDO..gOOD....D *.ode gDIDO De.

A OSiNS ...:..S- ..... :::...................

TOUg S TU............................ ................. 4

YOUuuosXu .......... eee............... .... .... ... . 40

You ..o.... of**1.. .0 *0 4***@***@ 0e o* ... . . .4
yOU ..OB 11....................... ..... ........

OUi DEPOSITED......... .................................... 4
OUi DEITED1 ......................................... .4YOU DEPOSIED....................

TOUl DEPOSIED ............................................... 4+
YOU DEPOSITED ............................................ 4+

YOUR AVERAE BAU E FOR THE HONThF WTEER A 1411.37. TMlS
BALANCE QUALIFIES YOU FOR THE FOLLOIZNS RATES3

RATE EFFECTIVE ON HNA 02 AS 5.OOOOX
INTEREST PAID ON OCT 01. .....................................4

430 .o
574,44
23901

160,t

120.0* 9
'-5.2OO.S,

450.04-
25.10-6.00.170.0g6

25.6OO
90. gO

87.76

SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP
SEP

621
62:
041
071
0$9
098
121Is$
16
16
141
168
163
16:
163
191
19
19
19f
262
23:
232
23:
232
26:



V,: VICTORY" 6 '.-'.-
PO BOX 1917

UIUURfK N U66 -
• ++, -, , 4 • ,+. p

~1

63526552
,~ '~ir~

~-~1~1 I

-~ .4.

6631O6F 631

STAINT DATE
NOV I. 1964

lUITY lMARKET
INSURED
SAVINGS ACCT
63-52253-2

FOR INFORMATION OR HELP ON ANY QUESTIONS ON ELECTRONIC
BANKING CALL* 222-306.. . .. . . . . . . I IIIIi . . . _ _ L I L I_* L . . 1 I I I I I L o. .,, n lll _

10

11'./111 WUEli InrI inw m

W 1 IVVil;,g f-W

-511

TRANSACTIONS FOR THE PERIOD OF OCT 01 TO OCT 31

ON OCT 638 You SEwITE.............................................
ON OCT "5I TOl 6 K *TU0.. .............................................+ 25.

ON OCT 65f TOw SUPSITEoe11 e.........................................+ 2
ON OCT los "a I ............................................. 126
ON OCT OS8 YOU IU.............................................
ON OCT 128 TVr"T.................... ..................... 4 s " 0 0 0
ON OCT its " S e...............................................+
ON OCT 122 To 0 a.................... ..... ..... ..... ............4
ON OCT 128 TWOI IE3..............................................4
ON OCT 12 iou EPoTED.. ........................... ................ ..+
ON OCT 12 EPOSIT ..................... ............ .......... .... *
ON OCT 19, yTW E............................................... 211-
ON OCT 191 You W..............................................*
ON OCT 19, 1 J 5Sou
ON OCT 19, ToSEOS TE .................................... -
ON OCT 192 TU EPOSITED.............................................4 1.
ON OCT 19 u 19osz yo....................................... 265

ON OCT '19: yOUDPSTD....... w.:ON OCT 191 Yo DEPOSITE ............................... _.2...............4 1
ON OCT 19: YU DEPOSITEO ........................ ......................... - 6

ON OCT 19: Aw -13TO A ND O. .......... 506ON OCT 19: YOU DEPOSIToD ................................................. -is6,

ON OCT 19: You oEPoSEo............................................+ .3 I
ON OCT 24: YU EPOSITED...........................................4 140.

ON OCT 211 YA W .......................... . "3.6-
ON OCT 243 You DEPOSITED ......................) ...................+ 46. 6o,
ON OCT 24: YOU DEPOSITE ............................................... 13. ItS6.
ON OCT 24: TU EPOSITE................................................66.6-
ON OCT 24: YOU DEPOSITEDO................................................ 135.1 -
ON OCT 27s you DEPOSITED ..................... ...................... 40 09 "
ON OCT 27: YouDEPOSTE .......................................... . 06.66-
ON OCT 27: YOU DEPOSIECO......................................... ...0 -

YOUR AVERAGE BALANCE FOR THE MONTH OF OCTOBER AS $42#819.08. THIS
BALANCE QUALIFIES YOU FOR THE FOLLOUING RATES:

RATE EFFECTIVE ON SEP 10 RAS 5.5000X
INTEREST PAID ON NOV 01 .................................. + 266.63

c v ai" matk on ...+ +

rc* 4+an - S.5
dciGx~4 sy.

~% %I -

CO4

0

I" *



1631

PLEASE SEND
INQUIRIES TO
THE ABOVE
ADDRESS

VICTORY S8
PO BOX 1917
BISMARCK NOD 5692

PANE I

063119F 630

STATEMENT DATE
DEC 1. 1ts

TO OUR SAVINGS ACCOUNT CUSTOMERS:

RECENTLY ON SOME OF OUR SAVINGS ACCOUNTS, WE INADVERTENTLY PUBLISHED
YIELDS THAT DID NOT TAKE THE EXTRA DAY IN LEAP YEAR INTO ACCOUNT.
THUS. THE PUBLISHED YIELD PROISED MORE INTEREST THAN WE PAID.

TO MAKE 00D ON OUR PROMISE. PLEASE NOTE THAT A SMALL INTEREST
ADJUSTMENT MAY HAVE BEEN MADE TO YOUR ACCOUNT THAT INCREASES THE
AMOUNT OF INTEREST PAID TO YOU.

IF YOUR SAVINGS ACCOUNT WAS AFFECTED YOU MILL SEE A SPECIAL INTEREST
ADJUSTMENT PRINTED BELOW.

WE APPRECIATE YOUR BUSINESS AND APOLOGIZE FOR ANY INCONVENIENCE THIS
MAY HAVE CAUSED YOU.

FOR-INFORNATION O-R HELP ON ANY QUESTIONS ON ELECTRONIC

eKIufls: - ~1g
U

YE.A3:

TRANSACTIONS

NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV
NOV

$Is01:
61:
01:
61:#is
61:
01:
04:
04:
04:
04:
04:
10:
16:
l0:
10:
17:
17:
17:
17:
17:
18:
19:

FOR THE PERIOD OF NOV 01 TO NOV 36

Y"U oo oo oo ooo o o oooo oevo.u .a a...................... ... :...... .......-
YOUR .u.u........
YOU DE O I E...........................................
YOUl DEPOSTED............................................
YOU ...... TI .......................... 6....6..0......
YOUl DEPOSTED ............... 000....0... 00@..

YOU DlEPOSITED...................... ...............

YOU DEPOSITED ...................... ..............
YOU DEPOSITE.D............................................4
YOU DIEPOSIED ......... ....................... 4
YOU DEPOSITED........................
YOU DEPOSTD...... ..................................... +
YOU D IrED ................................... +
YOU DEPOSITED...........................................
YOU DEPOSITED............................
YOU OEPOSITED..................0 ..........

YOU DEPOSIED.. ........................................... +YOU DEPOSITED.....................
YOU DEPOSITED.......................................
YOU OEPOSITEO ............... .................
YOU DEPOSI TED ...................................... +

YOUR ELECTRONIC DEPOSIT SPECIAL INTEREST
ADJUST"ENT............................

125. OIi8...-

IO. 0., A

150.6

325.60--

25.41
25. S*---
30.06.,

150.0 i
25.O

1.17 '

YOUI AVERAGE BALANCE FOR THE HM OF NOVEMBER NS
ALANCE QUALIFIES YOU FOR THE FOLLOSiINO RATES:

f8,640.73. THIS

-2 Si

(.

()
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5370E TIE FEDERAL LECTIZON COI!SSZON

in the Matter of )NITIVE

North Dakota State ) NUR 2768
Republican Committee- )
Federal Account and.
Yvonne n. Kroll, as treasurer )

GINERAL COUNSEL'S REPORT
I. EACEGROUND

This matter was generated by a complaint which alleged

that the North Dakota State Republican Committee--Federal

Account and its treasurer ("Respondents") had used funds

transferred by two national party committees to finance

mailings sent on behalf of the campaign of Earl S. Strinden, a

candidate for U.S. Senate in North Dakota in the 1987-88

election cycle. The complaint further alleged that the

mailings do not fit within the volunteer exemption, but,

rather, constituted expenditures subject to the contribution

and expenditure limitations of the Act, the limits of which had

already been met.

On November 14, 1989, the Federal Election Commission

found reason to believe that the North Dakota State

Republican Committee--Federal Account and its treasurer,

violated 2 U.S.C. 5S 441a(f), 434(b)(6)(B)(iv), and 441d(a).1

On December 7, 1989, the Commission approved proposed

1. Respondents filed an amended Statement of Organization on
January 2, 1990 listing Yvonne 1. Kroll as the current
treasurer of the North Dakota State Republican
Committee--Federal Account. Accordingly, Ms. Kroll has been
substituted as a respondent in this matter.
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interrogatories to be to sent to Respondents. On

January 19, 1990, counsel for Respondents provided answers to

interrogatories and requests for documents and requested

pre-probable cause conciliation. Attachment 1. However, this

Office determined that additional information was needed from

Respondents and therefore a decision to enter into conciliation

at that time would have been premature. The Commission then

issued a second set of interrogatories and document requests.

In their most recent response dated September 13, 1991,

Respondents once again request conciliation prior to a finding

of probable cause. Attachment 2.

XI. ARALYSIS

A. Volunteer azemption

CD 1. The Law

016 In order for the volunteer exemption to apply in the

o present matter, certain conditions must be met. First,

IV payments cannot be for the cost of campaign materials used in

0 connection with direct mail. 2 U.S.C. 55 431(8)(B)(x)(1) and

431(9)(B)(viii)(1). Commission Regulations define "direct

mail" to mean "any mailing(s) by a commercial vendor or any

mailing(s) made from commercial lists." 11 C.F.R.

55 100.7(b)(15)(i) and 100.8(b)(16)(i). Furthermore, payments

for the campaign materials must be made from contributions

subject to the limitations and prohibitions of the Act, but not

contributions designated to be spent on behalf of a particular

candidate or candidates. 2 U.S.C. 55 431(8)(B)(x)(2)-(3) and

431(9)(B)(viii)(2)-(3). Campaign materials must also be



distributed by volunteers and not by commercial or for-profit

operations. 11 C.F.R. 11 lO0.7(b)(15)(iv) and

l00.S(b)(16)(iv). Campaign materials purchased with funds

donated by a national committee for the purchase of the

materials do not qualify for the volunteer exemption; the cost

of such materials is subject to the section 441a(d)

limitations. 11 C.F.R. ss lO0.7(b)(15)(vii) and

100.8(b)(16)(vii).

At issue in this matter are nine different mailings which,

in answers to interrogatories, Respondents state cost a total

60 of approximately $125,7#63.23. The subject mailings in this

matter have been labeled as Exhibits 1 through 9 for the
40

Commission's convenience. See Attachment 3. According to the

answers to the interrogatories, the source 
of the list used to

0% send each of the subject mailings was the North Dakota

o Republican Party's Master File; none of the lists were

purchased or obtained from a commercial list vendor or broker.

C-) Therefore, the two remaining issues in this matter concern

whether there was sufficient volunteer activity in connection

with these mailings and the source of funds used for the

mailings.

2. Volunteer Activity

As to the amount and nature of the volunteer activity

involved in the subject mailings, Respondents state in their

response to the first set of interrogatories that, with respect

to those mailings labeled Exhibits 1 through 3, "volunteers

were responsible for, in varying degrees, stamping the



mailings, labeling, sealing, sorting, bundling or boxing the

mailings, and taking them to the post office for mailing."

However, no specifics are provided with regard to what took

place as to each of the three mailings, Attachment 1 at 5.

Thus, since additional information was needed, the Commission

approved a second set of interrogatories and request for

documents to be sent to Respondents in order to determine

whether there was sufficient volunteer activity to qualify for

the exemption with regard to these three mailings.

Zn the most recent answers to interrogatories dated

September 13, 1991, Respondents state that, at the tine the

volunteer activity in question took place during 1968,
cO

Respondents documented the number of volunteers and the time
ONOW

spent on volunteer activity by 
each volunteer through the

0% "utilization of a sign-in sheet for these purposes."

o Attachment 2 at 2. However, Respondents assert that at this

time, "several years" after the activity, they are no longer in

o possession of this material and are unable to identify the

C4 number of volunteers in each task, or the time expended by each

of the volunteers on this activity. Id. Respondents did

attach to their answers to interrogatories invoices from the

commercial vendors used in the mailings labeled Exhibits 1

through 3. Attachment 2 at 10-37. These invoices set out the

tasks performed by the commercial vendors in connection with

these three mailings and the cost of each mailing.

In the case of the mailing labeled Exhibit 1, it appears

that the commercial vendor, James R. Foster and Associates, was



responsible for the printing on the letters and the envelopes,

inserting and labeling the letters and reboxing and shipping
the letters. As to the second mailing, Respondents attached

four invoices and a statement from Minuteman Press. it appears

from at least one invoice that the commercial vendor was
responsible for the *envelopes" and the "letterheadl" however,

the statement from Minuteman Press sets out in more detail the

tasks performed by this commercial vendor in relation to this

mailing. According to the statement, minuteman Press was

responsible for '140,500 lett/env, delivery to bismarch,
0 stuff/label 60,7000 and "changes in envelope." The invoice

C0 from James R. Foster and Associates for the mailing labeled
40

Exhibit 3 also shows what appears to be significant involvement

by the vendor. in regard to this nailing, James R. Poster and

0k Associates were involved in the "laser and convert form,"

o "print," "carrier,' and "rebox and ship."

"q In their most recent-answers to interrogatories,

Respondents also list the "United States Postmaster" as a
C4 vendor for the mailings labeled Exhibits 1 and 2. In regard to
0-k

the mailing labeled Exhibit 3, Respondents note that the amount
paid to the commercial vendor, James R. Foster & Associates,
included "postage of $1,878.23 + $3,290.62 for stamps bought by

Foster and sent to the State Party for affixing on the

volunteer mail." See Attachment 2.

In this matter, it does not appear that Respondents have

demonstrated sufficient volunteer activity for those mailings

labeled Exhibits 1 through 3 in order to meet the requirements
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of the Act arnd Regulations. in the answers to the first set of

interrogatories, Respondents state only in general terse the

amount and nature of the volunteer activity involved in the

subject mailings. While Respondents list the responsibilities

of the volunteers, they state only generally that these

responsibilities occurred in "varying degrees.' in their

answers to the second set of interrogatories, Respondents state

only that while the State Party documented the "number of

volunteers" and *the time spent on volunteer activity by each

volunteer through the utilization of a sign-in sheet'. 'several

years after this activity,' Respondents are no longer in

Co possession of this material. The mailings at issue occurred

approximately three years ago between August 23 and

C) October 27, 1988 and, even if the sign-in sheet referred to by

Respondents was available, it does not appear, based on their

o response, that it would provide sufficient information as to

Nr the specific tasks performed by the volunteers in connection

0 with each of these mailings.

N The invoices attached to Respondents' answers to
0%

interrogatories provide the most specific information about the

tasks performed in connection with the subject mailings.

However, these invoices only list the tasks performed by the

commercial vendors and, based on these invoices, it appears

that these mailings were essentially a commercial operation.

These invoices give the appearance that Respondents used these

vendors to print the mailers as well as prepare them for

mailing.



According to the invoices for the mailings labeled

Exhibits 1 and 3, the commercial vendor vas responsible for

printing the letters and the envelopes, Inserting the letters

and labeling the envelopes, and reboxing and shipping the

mailings. The statement from the commercial vendor used in

connection with the sailing labeled Exhibit 2 lists that

vendor's duties as Including printing the letters and the

envelopes, delivery to Respondents, stuffing and labeling the

envelopes and changes in the envelopes, lased on these

invoices, it appears that there was little left for the

N volunteers to do in connection with this mailing. in regard to

CO the mailing labeled Exhibit 3, Respondents note that the total

amount paid to the commercial vendor included payment for

0 stamps bought by the vendor, but sent to the State Party for

CN affixing on the volunteer mail. This statement is the most

0 specific statement by Respondents on any "potential" task that

V may have been performed by a volunteer in connection with one

o of the subject mailings. The Commission has recognized in its

N enforcement actions that there are instances where the mere

stamping on of the non-profit mail seals by a number of

volunteers has not constituted the requisite minimum for

volunteer activity. See MUR 2288 (240 volunteers individually

stamping 300,000 mailers).

Based on the foregoing and the information provided by

Respondents in this matter, it does not appear that there was

sufficient volunteer involvement in connection with the

mailings labeled Exhibits 1 through 3 to convert an essentially



commercial operation into the type of activity envisioned by

the Act or the Regulations. In sum, the absence of the

requisite volunteer involvement places the disbursements for

the mailings outside the volunteer exemption and, instead,

subjects then to the limitations of section 441a(d).

As to the mailings labeled Exhibits 4 through 9,

Respondents are unable to confirm what, if any, activities the

volunteers had undertaken. Respondents state that vendors,

depending on the mailing, folded, stuffed and labeled the

mailings. They further state that each piece was sent to the

North Dakota Republican Party for delivery to the Post Office.

40 Thus, these six mailings, costing approximately $62,199, would
4O

not qualify for the volunteer exemption.

In answers to interrogatories, Respondents set out the

approximate costs of all of the mailings as $125,763.23. The

o section 441a(d) coordinated party expenditure limit for North

NDakota for the Senate general election during the 1987-88

o election cycle was $46,100, as asserted in the complaint. The

C4 State Committee's Federal Account reported no coordinated party

expenditures during the 1987-88 cycle; the National Republican

Senatorial Committee ("NRSC") made $91,598 in coordinated party

expenditures in connection with Mr. Strinden's campaign.

Although Respondents have been unable to locate a copy of any

written assignments of coordinated party expenditures to the

NRSC in connection with the campaign of Mr. Strinden, counsel

for Respondents has confirmed by telephone that the Federal

Account did in fact assign its limits to the NRSC.
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rurthermore, the $91,598 in expenditures made by the NRSC is

very close to the joint state and national committee

coordinated party expenditure limit of $92,200. Thus,

Respondents only had approximately $600 in coordinated party

expenditure limitations under section 441a(d) to off-set

against the $125,763.23 in non-exempt mailing expenditures.

Also, the Federal Account shows no contributions to

Mr. Strinden during the 1967-88 election cycle. Thus, with

regard to the Strinden campaign, Respondents had available only

$5,000 in contribution limitations under section 441a(a).

Therefore, Respondents exceeded their combined section 441a(d)

and 441a(a) limits by approximately $120,163 in violation of

section 441a(f).

Furthermore, in answers to interrogatories, Respondents

acknowledge that they did not report making any section 441a(d)

0 coordinated party expenditures on behalf of or to Mr. Strinden

in 1987-1988. Therefore, Respondents violated 2 U.S.C.

C 5 434(b)(6)(B) by failing to report the coordinated party

expenditures.

3. Source of Funds

Even if it were determined that there was sufficient

volunteer activity in connection with the mailings labeled

Exhibits 1 through 3, based on the evidence presently available

in this matter it appears that national party funds were used

in connection with the volunteer mailings at issue. In their

response to the complaint, Respondents acknowledge that the

national party committees transferred approximately $230,000 to
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the State Party for party-building activities during the

1967-86 election cycle. Attachment 4. Respondents further

acknowledge, in their answers to interrogatories dated

September 13, 1991, the receipt of $94,855.85 by their federal

account from the Republican National Committee ("RNC") and the

MRSC during October of 1988. Attachment 2 at 6-7. However,

Respondents have argued that these national committee funds

were not used for any portion of the payment, totaling

approximately $125,763.23, for the subject mailings. See

Attachment 4. Instead, Respondents assert in answers to

interrogatories that the national committee funds were received

for two purposest first, for slate mail activity undertaken by

the State Partyl second, to assist the State Party in paying

its operating expenditures.2 Attachment 2 at 7.

As to the funds used for the subject mailings, Respondents

assert that such funds were raised by an aggressive small donor

program and aggressive marketing by the State Party.

Attachment 4 at 2. Respondents further assert that through

September 30, 1988, the North Dakota Republican Party raised

$175,107.41 in contributions from individual contributors.

Attachment 2 at 7. In addition, Respondents state that after

September 30, 1988, the State Party raised an additional

$52,000 from individuals to pay for these mailings. Id.

Attached to Respondents' most recent answers to interrogatories

2. In their response to the complaint, Respondents assert
that the national committee funds were used to pay for joint
list development projects and generic Republican Party mail.



are the State Party's financial documents which Respondents

assert verify this information. Attachment 2 at 65-225.

Prior to the receipt of Respondents' most recent answers,

this office requested that the Audit Division do a "funds

available" analysis in this matter to determine vhether

national party funds were used in connection with the volunteer

mailings at Issue. According to the responsive memorandum from

the Audit Division (Attachment 5). the Audit staff was required

to make several assumptions to perform this review of

Respondent's reported activity; however# given the material

10 available for review, the Audit staff determined that

00 approximately 65% of the national party funds received were

"used" to fund expenditures claimed to fall within the

volunteer exemption.

The mailings took place between August 1 and

o November 2, 1988; however, based on the Audit staff's review of

reported activity, by October 31, 1988, Respondents did not

0 have sufficient funds to cover the entire coat of the mailings

04 without using funds transferred from the national party

committees. 3Specifically, the Audit Division determined that

the $76,568.00 disbursement on October 31, 1988 to James R.

Poster and Associates, reported by the Committee as being for

"volunteer mailing," was funded with a combination of private

and national party funds. According to the Audit Division, it

3. Respondents acknowledge in their answers to
interrogatories dated September 13, 1991, the receipt of
$94,855.85 from the Republican National Committee and the
National Republican Senatorial Committee during October 1988.



appears that at least $60,941.03 of the $76,568.00 disbursement

was funded with national party funds.

As discussed supra, the vendor for the mailings labeled

Exhibits 1 and 3 was James R. Foster and Associates. According

to Respondents' most recent answers to interrogatories and

accompanying documents, the payments for these mailings,

$10,659 and $16,530 respectively, was included in the

October 31, 1988, $76,566 disbursement made to James R. Foster

and Associates cited above. Therefore, based on the funds

available analysis, it appears that the two mailings labeled

N Exhibits 1 and 3 were paid for with funds transferred from the

national party committees.

As noted above, the Audit staff used several assumptions

0 in their funds available analysis given the limited amount of

a.- material available and because no source documentation was

o provided. Therefore, in the second set of interrogatories and

ITT requests for documents, the Commission requested that

0 Respondents provide their financial records for the time period

N'~
covering July 1 through November 28, 1988, as well as a copy of

the printed slate card mailing referred to by Respondents as

being paid for with national committee funds. As requested,

Respondents provided the Commission with financial records for

the time period in question, but were unable to provide a

sample of the slate card mailing, thereby preventing a

determination as to whether this slate card would qualify for

the exemption at 11 C.F.R. 5 100.8(b)(10).

while this office could request that the Audit Staff



perform another, more extensive, funds available analysis using

these financial records, it does not appear that procedure is

necessary based on the lack of sufficient volunteer activity In

connection with those mailings labeled Exhibits 1 through 3.

In addition, it is not clear that, even if the Audit staff were

to perform another funds available analysis in this matter, the

results would be dramatically different. One example of the

unlikelihood of dramatic change is found in the issue of the

slate card mailings. In the funds available analysis performed

by the Audit Division, the staff questioned whether two

contributions from the NRSC totaling $28,417.85 apparently used

for the slate card mailings, and the related expenditures from

40
the State Party (three totaling $28,417.85), qualified for the

exemption noted at 11 C.F.R. S 100.8(b)(10). The Audit staff

011 noted that if the two contributions from the NRSC and the three

o) expenditures by the Committee had not been included in the

funds available analysis, the results would have changed

o significantly. More specifically, there would have been

N4 $28,417.85 less in national party funds to be used as possible

payment for the subject mailings. However, the slate card

exemption is contingent on the printed slate card bearing the

name of three or more candidates for any public office. Since

the Audit staff had only the State Party's disclosure reports

to review, they offered no opinion as to the qualification for

the slate card exemption in this matter and included the

$28,417.85 from the MRSC in the analysis of funds available for

the subject mailings. In the most recent set of
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interrogatories and requests for documents, this Office asked

Respondents to provide a copy of the slate card mailings to

determine if they would in fact qualify for the exemption;

however, the State Party was unable to locate any copies of the

slate card mailings at this time.
4

Therefore, even if the Audit staff were to perform another

funds available analysis, it appears that, in the absence of

the slate card mailing, the $28,417.85 from the NRSC would

still be included in the analysis of funds available for the

mailings. Thus, the results of the first analysis would

probably not change as significantly as previously seemed
co possible.

,o
S. Failure to Include Disclaimer In Rass Mailings

2 U.S.C. I 441d(a) requires that whenever expenditures are

a-. made for communications which expressly advocate the election

0 of a clearly identified candidate through direct mail or any

IT other form of general public political advertising, such

o communications must include an appropriate disclaimer.

The nine mailings at issue in this matter included the

disclaimer "Paid for by the North Dakota Republican State

Committee." See Attachment 3. Of these nine mailings, eight

failed to include statements regarding whether the

communications were authorized by Mr. Strinden. Because these

communications expressly advocate the election of Mr. Strinden,

4. Respondents do state that the funds used to pay for these
mailings were in the State Party's federal account, which
included funds from the national party committees.



and were paid for by a person other than the or his authorized

committee, sections 44ld(a)(2) and (3) would apply. These

provisions require that a communication clearly state either

that it is authorized by an authorized political committee of a

candidate, or that it is not authorized by any candidate or

candidate's committee. Respondents state in response to the

first set of interrogatories that they authorized and paid for

the mailings, but they do not address the disclaimer issue.

Therefore, Respondents violated 2 U.s.C. I 441d(a) by not

including a disclaimer in the eight of the nine subject

o mailings stating the communication was not authorized by any

O% candidate or candidate's committee.

cO 111. DISCUSSION Or CONCILIATION PROVISIONS AND CIVIL PV3ALTY

0
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IV. REIonS

1. Enter into conciliation with North Dakota State
Republican Committee--Federal Account and Yvonne N.
Kroll, as treasurer, prior to a finding of probable
cause to believe.

2. Approve the attached proposed conciliation agreement
and appropriate letter.

Date 16477 wrence M. le
General Counsel

Attachments
1. Response dated January 19, 1990
2. Response dated September 13, 1991
3. Exhibits labeled 1 through 9
4. Response dated December 21, 1988
5. Memorandum from Audit dated April 10, 1991
6. Proposed conciliation agreement

Staff Member: Mary Ann Bumgarner

0

06

0

N

a.-

-460*



FEDERAL ELECTION COMMISSION
WAS4INCTO% OC .1)1)6

MDIORANDUM

TO&

FPRONs

DAT

SUBJECTS

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORtl W. ZMMONS /DONNA ROACH
COMMISSION SECRETARY

OCTOBER 31, 1991

MUR 2768 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 28, 1991

The above-captioned document was circulated to the

Co ,ission on TUESDAY, OCTOBER 29, 1991 at 4:00 P.M. .

Objection(s) have been received from .he Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Comissioner McGarry

Coumissioner Thomas

This matter will be placed

for TUESDAY, NOVEMBER. 5, 1991

on the meeting agenda

Please notify us who will represent your Division before the

CoMMission on this matter.
4.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

North Dakota State
Republican Committee--
Federal Account and
Yvonne M. Kroll, as
treasurer.

MUR 2768

CERTIrICATION

I, Delores Harris, recording secretary for the Federal

Election Commission executive session on November 
5, 1991,

do hereby certify that the Commission decided 
by a vote

of 6-0 to take the following actions in MUR 2768:

1. Enter into conciliation with North Dakota

State Republican Committee--Federal Account

and Yvonne M. Kroll, as treasurer, prior to

a finding of probable cause to believe.

2. Approve the proposed conciliation agreement,

as amended at this meeting, and appropriate
letter.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for 
the decision.

Attest:

Delo re Harris
Administrative Assistant

c0

0

0r

0

]immo Iqql
/- Date "



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 043

January 24, 1992

Jan w. Saran, asquire
Wiley, Rein a Fielding
1776 K Street, 1.1.
Washington, D.C. 20006

Rs XR 276S
North Dakota State
Repubocan Committee
Federal Account and
Yvonne 11. Kroll, as
treasurer

Dear Kr. Sarant

On November 14, 1969, the Fedoral Uleotion Commission
found reason to believe that the North Dakota State etpublican
ComIttee--4ederal Account and its treasurer, violated 2 U.S.C.
$1 434(b)(6)(&)(iV), 441a(f), and 441d(a)._ At your request, on
November S, 1991, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable
cause to believe.

Enclosed is a conciliation agreement that the Commission
approved, on January 14, 1992, in settlement of this matter.
If your clients agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable cause
to believe, are limited to a maximum of 30 days, you should
respond to this notification as soon as possible.

If you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact me at (202) 219-3690.

Sincerely,

Mary Ann Sumgarner

Enclosure
Conciliation Agreement
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33IVOlE T33 lEDlURAL lELICTZOU CONIISKO

n nthe Ratter of ) SENSiIVE
)

North Dakota State ) HUR 2768
Republican Committee-- )
Federal Account and )
Yvonne N. Kroll, as treasurer )

GENERkL COUNSBL'S R=PORT

I. BAC aOURD

Attached is a revised conciliation agreenent received on

March 10, 1992. it has been signed by Yvonne N. Eroll,

treasurer of the North Dakota State Republican

Committee--rederal Account (*Respondents").
U7
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0 Based on the foregoing, this Office recommends that the

Commission accept the attached conciliation agreement with the

O North Dakota State Republican Committee--Federal Account and

C4 Yvonne N. Kroll, as treasurer. This Office also recommends

that the Commission close the file in this matter.

II. RECONRZNDATIONS

1. Accept the attached conciliation agreement with the
North Dakota State Republican Committee--Federal
Account and Yvonne N. Kroll, as treasurer.
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2. Approve the appropriate letter.

3. Close the file.

Dat ewoc .Ub
General Counsel

Attachments
1. Conciliation agreement.
2. Letter dated February 24, 1992.

Staf f ember: Nary Ann Sumgarner

0

00%

C J



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EPMONS/BONNIE J. ROS '

COMMISSION SECRETARY

APRIL 1, 1992

MUR 2768 - GENERAL COUNSEL'S REPORT
DATED MARCH 27, 1992.

The above-captioned document was circulated to the

Commission on Friday, March 27, 1992 at 4:00 p.m.

Objection(s) have been received from the

Comissioner(*) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, April 7, 1992.

the name(s) checked below*

xxx

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

0

0

C40%
(%,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) UR 2768

North Dakota state Republican )
Committee -- Federal Account and )
and Yvonne M. Kroll, as treasurer )

CERTIFICATION

I, Marjorie w. Emons, recording secretary for the

rederal Election Commission executive session on April 7,

1992, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MU! 2766:

ON

cO 1. Accept the conciliation agreement with the

North Dakota State Republican Committee --
Federal Account and Yvonne x. Kroll, as

0 treasurer.

ON 2. Approve the appropriate letter as
recommended in the General Counsel's

o report dated March 27, 1992.

3. Close the file.

C Commissioners Aikens, Elliott, McDonald, McGarry, and

0-% Thomas voted affirmatively for the decision; Commissioner

Potter recused himself from this matter and was not

present during its consideration.

Attest:

Dateh

Sretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

~ April 15, 1992CERTIIED RAIL
UU EHzREE T UM_ STED

George Gaukler, Chairman
North Dakota Democratic NPL Party
1902 East Divide Avenue
Bismark, N.D. 58501

RE: NUR 2768

Dear Mr. Gaukler:

This is in reference to the complaint you filed with theFederal Election Commission on November 4, 1988, concerningpossible violations of the Federal Election Campaign Act of1971, as amended (the "Act"), by Earl S. Strinden, Strinden forU.S. Senate and its treasurer, and the North Dakota StateRepublican Committee -- Federal Account and its treasurer.

The Commission found there was no reason to believe EarlS. Strinden and the Strinden for U.S. Senate committee and itstreasurer violated 2 U.S.C. 5 441a(f). In addition, theCommission found there was no reason to believe the NorthDakota State Republican Committee -- Federal Account and itstreasurer violated 2 U.S.C. S 434(b)(3)(D). However, theCommission found that there was reason to believe the NorthDakota State Republican Committee -- Federal Account violated2 U.S.C. §$ 434(b)(6)(B)(iv), 441a(f) and 441d(a), provisionsof the Act, and conducted an investigation in this matter. OnApril 7, 1992, a conciliation agreement signed by Respondentswas accepted by the Commission. Accordingly, the Commissionclosed the file in this matter. A copy of this agreement is
enclosed for your information.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Mary Ann Sumgarner
Attorney

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046W3

April 15, 1992

Elizabeth Strinden, Treasurer
Strinden for U.S. Senate
2812 Chestnut Street
Grand Forks, N.D. 58206

RE: MUR 2768

Dear Ms. Strinden:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials

O. should be sent to-the Office of the General Counsel.

- Should you have any questions, contact me at (202)

219-3690.

0 Sincerely,

0

Mary Ann Bumgarner
Attorney
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 2043

April 15, 1992

Earl S. Strinden
2812 Chestnut Street
Grand Forks, N.D. 58206

RI: MUR 2768

Dear Mr. Strinden:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual

0 materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials

akk should be sent to'the Office of the General Counsel.

- Should you have any questions, contact me at (202)
219-3690.

Sincerely,

Mary J Buigarner
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

April 15, 1992

Jan N. Saran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2768
North Dakota State
Republican Committee -
Federal Account and
Yvonne 1. Kroll, as
treasurer

Dear Mr. Baran:

On April 7, 1992, the Federal Election Commission acceptedo) the signed conciliation agreement submitted on your clients'
behalf in settlement of a violation of 2 U.S.C.041 11 434(b)(6)(8)(iv), 441a(f) and 441d(a), provisions of theFederal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.Such materials should be sent to the Office of the General

15r Counsel. Please be advised that information derived inconnection with any conciliation attempt will not become publico without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the

O 1 public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation
agreement's effective date. If you have any questions, please
contact me at (202) 219-3690.

Sincerely,

Mary Ann Bumgarner
Attorney

Enclosure
Conciliation Agreement
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In the Matter of ))
North Dakota State ) MUR 2768
Republican Committee -- )
Federal Account and
Yvonne M. Kroll, as Treasurer )

CONCZLXATO3 AGRUUNI

This matter was initiated by a signed, sworn, and

notarized complaint by the North Dakota Democratic NPL Party

and George Gaulkler, as chairman. The Federal Election

Commission ("Commission") found reason to believe that the

North Dakota State Republican Committee -- Federal Account

and Yvonne M. Kroll, as Treasurer ("Respondents") violated

2 U.S.C. SS 434(b)(6)(B)(iv), 441a(f), and 441d(a).

NOW, THEREFORE, the Commission and the Respondents,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding, and

this agreement has the effect of an agreement entered

pursuant to 2 U.S.C. S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.
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IV. The pertinent facts in this matter are as follows:

1. The North Dakota State Republican Committee --

Federal Account is a political committee within the meaning

of 2 U.S.C. S 431(4).

2. Yvonne N. Kroll is the treasurer of the North

Dakota State Republican Committee -- Federal Account.

3. Pursuant to 2 U.S.C. S 441a(a), state party

committees are permitted to make up to $5,000 in

contributions to a Senate campaign.

4. Pursuant to 2 U.S.C. S 441a(d), state party

committees may also make limited coordinated party

expenditures on behalf of candidates for the Senate in a

general election which are not contributions. In 1987-88,

the North Dakota State Republican Committee -- Federal

Account's coordinated party expenditure limit was $46,100.

5. Pursuant to 2 U.S.C. S 431(8)(B)(x) and

431(9)(B)(viii), the payment by a state party committee of

the costs of campaign materials used by the committee in

connection with volunteer activities on behalf of nominees of

the party is exempt from the definitions of contribution and

expenditure provided that such payments are not for the cost

of campaign materials used in connection with direct mail;

the payments for the campaign materials are made from

contributions subject to the limitations and prohibitions of

the Act and not designated to be spent on behalf of a
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particular candidate or candidates; and the campaign

materials are distributed by volunteers and not by commercial

or for-profit operations. 11 C.F.R. SS 100.7(b) (15) (iv) and

100.8(b)(16)(iv). The payments for campaign materials cannot

be made with funds donated by a national committee for the

purchase of the materials. 11 C.F.R. SS 100.7(b) (15) (vii)

and 100.8(b) (16) (vii).

6. Exempt payments made by a political committee

must be reported, although only as disbursements. 11 C.F.R.

S 100.7(b)(15)(v). Pursuant to 2 U.S.C. S 434(b), payments

that do not come within the volunteer exemption are required

to be reported as contributions and/or coordinated party

expenditures and are subject to and are counted against the

state party committee's contribution and expenditure

limitation.

7. Respondents sent nine mailings on behalf of

the campaign of Earl S. Strinden, candidate for U.S. Senate

in North Dakota in the 1987-88 election cycle. The cost of

these mailings totaled $125,763.23.

8. The source of the list used to send each of

the subject mailings was the North Dakota Republican Party's

Master File; none of the lists were purchased or obtained

from a commercial list vendor or broker.
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9. The Commission has made no determination as to

the sufficiency of the volunteer activity involved in the

subject mailings because, based on the available evidence,

the extent of volunteer activity as to each specific mailing

is unclear.

10. The costs for one mailing were paid for with

private funds. The costs for the remaining eight mailings

totaled $96,826 and, of this amount, $42,686.89 consisted of

funds transferred from national party committees.

0 11. The Commission has determined that the

$42,686.89 in national committee funds used to pay for the

-- eight campaign mailings is subject to Respondents' combined

0 section 441a(d) and section 441a(a) limitations.

M% 12. With regard to the Strinden campaign,

0 Respondents had available $5,000 in contribution limitations

under section 441a(a) and approximately $600 in coordinated

(N party expenditure limitations under section 441a(d) to apply

against the $42,686.89 in mailing expenditures.

13. Respondents exceeded their combined section

441a(d) and section 441a(a) limitations by $37,086.89.

14. Since the mailings at issue did not qualify

for the volunteer exemption, Respondents were required to

report the coordinated party expenditures.



15. Pursuant to 2 U.S.C. S 441d(a), whenever

expenditures are made for communications which expressly

advocate the election of a clearly identified candidate

through direct mail or other forms of general public

political advertising, such communication must include an

appropriate disclaimer.

16. Since the mailings at issue did not qualify

for the volunteer exemption, they were required to clearly

state either that they were authorized by an authorized

political committee of a candidate, or that they were not

authorized by any candidate or candidate's committee.

17. Respondents authorized and paid for the nine

subject mailings which expressly advocated the election of a

clearly identified candidate for federal office, but did not

include a disclaimer on eight of these mailings stating that

the communication was not authorized by any candidate or

candidate's committee.

V. Respondents violated 2 U.S.C. S 441a(f) by

exceeding their combined section 441a(d) and 441a(a) limits

by $37,086.89.

VI. Respondents violated 2 U.S.C. S 434(b)(6)(B)(iv) by

failing to report the coordinated party expenditures.



VII. Respondents violated 2 U.S.C. S 441d(a) by not

including a disclaimer on eight of the subject mailings

stating the communication was not authorized by any candidate

or candidate's committee.

VIII. Respondents will pay a civil penalty to the

Federal Election Commission in the amount of Seven Thousand

Five Hundred dollars ($7,500), pursuant to 2 U.S.C. S

437g(a)(5)(A).

IX. The Commission, on request of anyone filing a

0 complaint under 2 U.S.C. S 437g(a)(1) concerning the matters

0% at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

0 agreement or any requirement thAreof has been violated, it
may institute a civil action for relief in the United States

C
District Court for the District of Columbia.Nr

X. This agreement shall become effective as of the

CN date that all parties hereto have executed same and the

0% Commission has approved the entire agreement.

XI. Respondents shall have no more than 30 days from

the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein,

and no other statement, promise, or agreement, either written
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or oral, made by either party or by agents of either party,

that is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence M. Nob-e
General Counsel

FOR THE RESPONDENTS:

March 12, 1992
DateTrhne M.Treasurer

0
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WASHINGTON. D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

THE FOLLOWING DOCU3MMTION IS ADDED TO

THE PUBLIC RECORD IN CLOSED NUR

thill



RusIBfldg. * Hwy83N. 9 P.O. Box 1917, Bimarck, ND8502

Federal Blection Commission
Washington DC 20463

May 9. 1992

Dear Sirs:

Please find enclosed a check in the amount of $7,500.00 in
payment of a fine we have been imposed.

If you should have any further questions in regards to this

matter please feel free to contact us.

Thank you.

Sincerely,

Kathlene Shafer-Imhoff
Finance Director

I-



I fi FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. ZO4,)

TWO WAY RK1ORANDUR

TO: Virginia Whitted
OGC, Docket

FROM: Philomena Brooks
Accounting Techni ian

SUBJECt: Account Determination for Funds Received

e recently received a check from ,
check number 1

and in the amount of .
Attac a copy of the check and any correspondence that
was fo arded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 7,500.00 , the MUR number is 2768 and in the name of

North Dakota Republican Part . The account into
which it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

XX Civil Penalties Account, 95-1099.160

Other:

May 14.1992
Date



1550N. 0. REPUILIdArXpOP T$ 0 1 3 0 5
PIDINIAL ACCOUNT

BOX 1911 PH. 701456-0030
BISMARCK, NO 58502

PAY 9aY 9 ,2
TO THE
ORDEROF Federal Election Commission 7,500.

seven thousand five hundred dollars and 00/100 --------------------- DOLLARS

Filt Bank of Notlh Oakota. Natonal Alociaion200 North Third
Bsamarck. NO "501

FOR FEC Fine

,00L550" 1:O9 3000231: 0& 2. 1,1516WO
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FEDERAL ELECTION COMMISSIONO WASHINGTON. DC. 20*3

November 2, 1992

George Gaukier, Chairman
North Dakota Democratic-NPL
1902 last Divide Avenue
Iismarck, North Dakota 58501

RE: NUR 2766

Dear Kr. Gaukier:

- This is in response to your letter to the Federal lioction
Commission dated August 4, 1992, in which you request
information regarding negotiations between the Commission and
the North Dakota State Republican Committee--Federal Account in
the above cited NUR. Please be advised that information
derived in connection with any conciliation attempt will not
become public without the written consent of the respondent and
the Commission. See 2 U.S.C. S 437g(a)(4)(B).

C Sincerely,

Mar Buagarner
(%%4 Attorney


