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COMPLAINT BEFORE
THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

Auto Dealers and Drivers for Free m
Trade Political Action Committee MUR No

Friends of Connie Mack

Representative Connie Mack

The Democratic Senatorial Campaign Committee files this

Complaint challenging violations of the Federal Election
Campaign Act of 1971, as amended ("FECA"), 2 U.S.C. §§ 431

et seq., and related regulations of the Federal Election
Commission ("FEC"), 11 C.F.R. §§ 100.1 et seq., by the Auto
Dealers and Drivers for Free Trade Political Action Committee
("Auto Dealers PAC"), the Friends of Connie Mack ("Mack
Committee”), and Representative Connie Mack (referred to

collectively hereinafter as "Respondents”).

I. INTRODUCTION

The Auto Dealers PAC is a "political committee®” within the
meaning of Section 431(4) of the FECA, registered with and
reporting to the Federal Election Commission. The Auto Dealers
PAC is now spending monies, in support of the general election
campaign of Representative Mack for the United States Senate,
in the hundreds of thousands of dollars -~ well in excess of
the $5,000 limit for multi-candidate political committees, and

therefore in violation of Section 441la(a)(2) of the FECA.




These expenditures are funding "eleventh-hour” media

advertisements in support of the Mack candidacy, virtually on

the eve of the General Election.

The Auto Dealers PAC, however, treats these expenditures
as "independent®”, thus free of any contribution limitation
under the FECA. Whether the Auto Dealers PAC is able to
establish the required "independence®” to make such expenditures
is, on the available facts, highly questionable; and this

question of utmost significance should be investigated

immediately. For if these expenditures have not been made

:? independently, the Respondents have committed a significant

; violation of the lawful contribution limits. 2 U.S.C.

- § 441a(f). Moreover, in failing to accurately report these
' contributions, the Auto Dealers PAC has violated § 434(b) of
™ the FECA.

-

. Finally, the Mack Committee appears neither prepared nor
;_ able to provide the public disclosure which is mandated by law

and necessary to present the voters of Florida with a clear

&)

picture of its current activities. The Mack respondents are
filing 48-hour reports of contributions received without any
legally required identification of the contributors. The

Commission should also investigate these violations and bring

to bear in this resolution the full penalties of the law.
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The Auto Dealers PAC is producing and airing television
and radio ads in support of or in opposition to several
Republican Senate candidates. To date, the PAC has already
spent over five hundred thousand dollars which it has reported
as "independent” expenditures, and this number increases daily
as 24-hour reports filed by the PAC reveal more of the same.
The amount it may ultimately spend "independently” could be
most substantial, by any measure; the PAC reported cash-on-hand

as of September 30 of 3 million dollars.l/

A large share of these independent expenditures, some
$300,000, have been made on behalf of the election campaign of
Representative Connie Mack, the Republican Senate candidate in

2/ According to FEC records, there are additional

Florida.
and substantial relationships between the PAC and the Mack
campaign. The Auto Dealers have retained two key consultants,
who are also employed by, and acting as legal agents of, the

Mack campaign.;/ One such firm, Multi-Media Services Corpora-

"-1-‘)407‘4599

tion, performs time buying services for both Mack and the

1/ Because the Auto Dealers PAC's Pre-election Report was
not available at the time this Complaint was prepared,
these figures are incomplete and thus do not reveal an
accurate summary of all activities.

2/ See Exhibit A.

3/ See Exhibit B.
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PAC; the other, Karl Rove and Company, provides direct mail
services for both. These vendors are not mere providers of
goods for sale but rather consultants on strategy for both the
candidate and the PAC. Their contact with each is not
occasional but frequent, and they are positioned to become
intimately familiar with the strategies and plans of Mack and

the Auto Dealers.

While these consultants assist the PAC with its activities

in other areas as well, their common ties to Mack and to the

Auto Dealers, when that PAC is active in Florida, present prima

facie questions about the "independence” of the PAC's
expenditures for Mack. The "total” independence envisioned by
the Supreme Court in crafting constitutional protection for
this type of expenditure is plainly missing. Buckley v. Valeo,
424 U.S. 1, 47 (1976). These collusive arrangements fail any
legal test of independence, including those articulated by the
Commission in regulaticns and Advisory Opinions.

II. THE AUTO_DEALERS PAC EXPENDITURES DO NOT MEET THE TEST

FOR INDEPENDENCE

Applicable Law

The FECA adopts the definition of "independent expenditure®
articulated by the Supreme Court in Buckley v. Valeo, 424 U.S. 1

(1976), that is, any expenditure which: (1) expressly advocates
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the election or defeat of a clearly identified candidate; and
(2) is made without cooperation or consultation with or at the
request or suggestion of any candidate or his authorized

committee or agent. 2 U.S.C. 431(17).

While there is no question that the "independent"”
advertisements authorized and paid for by the Auto Dealers PAC
expressly advocate the election of Representative Mack, there
is certainly a question whether the PAC has "consulted with” or

acted "in cooperation with" the agents of Representative Connie

Mack.

“Cooperation” or "consultation” exists if there is "any
arrangement, coordination or direction by the candidate or his
agent prior to the publication, distribution, display or
broadcast of the communication.” 11 C.F.R. § 109.1(b)(4)(i).
(Emphasis added.) Thus any degree of coordination between the
group making the expenditures and the candidate (or his agent)
at any time prior to the broadcast would defeat the requisite

"independence" of the activity.

"Cooperation” or "consultation" is presumed by law if it
is based on information about the candidate's plans, projects
or needs provided to the expending person by the candidate or
his agent. This presumption operates automatically when:

(1) the expenditures are based on information provided by the
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candidate or candidate's agent; or (2) the expenditures are
made "by or through®" a person described in 11 C.F.R. § 109.1(b)

(4)(1)(B), who maintains or maintained a working or formal

relationship, including a legal "agency relationship”, to the

candidate or candidate's authorized committee. 11 C.F.R.
§ 109.1(b)(4)(i). Advisory Opinion 1979-80, 1 Fed. Elec. Camp.

Fin. Guide (CCH) ¥ 5469.

Key to the enforcement of these regulations is their focus
on the relationship to a candidate's "agents." This follows
from the recognition that the avoidance of direct contact with
the candidate or official campaign staff cannot be a sufficient
standard of independence; such a standard would only encourage
indirect contacts with "agents"” which are equally destructive
to true independence. This "indirect" route has been closed by
disallowing coordination or consultation with "agents."” See
Advisory Opinion 1979-80, supra, at p.10,527 ("Thus, if any
agency relationship exists or existed . . . the presumption is

that the expenditure is not independent™).

An "agent” is defined by regulation as a person who has
actual oral or written authority, either express or implied, to
make or to authorize the making of expenditures on behalf of a
candidate or means any person who has been placed in a position
within the campaign organization where it would reasonably

appear that in the ordinary course of campaign-related
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activities he or she may authorize expenditures. 11 C.F.R.
§ 109.1(b)(5). Thus, the test to determine whether an agency
relationship exists between the candidate and the expending
committee is broad and inclusive. Expenditures made based on
information from or consultation with an agent of the campaign
are presumptively nonindependent, and thus in-kind contributions

subject to the limitations of 2 U.S.C. § 441la(a).

The Relationship Between the Auto Dealers PAC and the Mack
Committee

Both the media firm Multi-Media Services Corporation, and
the direct mail firm, Karl Rove and Company, retained by the
Auto Dealers PAC play a central and strategic role in the Mack
campaign. In modern campaigns, heavily reliant on media
broadcast and direct mail to present their messages to the
voters, there are no more important strategists in the campaign
than the media and direct mail consultants. This is
particularly the case in large, populous states like Florida
where personal contact and one-on-one campaigning can only

affect a small percentage of the voters.

The Mack Committee has used Multi-Media Services as its

principal media time buyer.4/ Further, based on the

While according to the Mack Committee's FEC reports, media
expenditures have been made to First Media Services
Corporation, the contracts with the broadcast stations
appear to be with Multi-Media Services. This discrepancy

(Footnote continued)
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Committee's FEC reports, Karl Rove and Company received almost
$100,000 in September alone from the Mack Committee for direct
mail expenditures. See Exhibit C. Both of the firms,
authorized to expend funds on behalf of the candidate,
constitute "agents" of the Mack campaign under the clear terms

of the FEC regulations and relevant Advisory Opinions.

As the Mack Committee's media time buyers, Multi-Media
Services is authorized "to make or to authorize the making of
expenditures on behalf of a candidate [Mack]," namely, in
purchasing time for political advertisements. 11 C.F.R.

§ 109.1(b)(5), FEC Advisory Opinion 1979-80, supra. In this
agency capacity, the firm is aware of, if not responsible for,
designing the Mack Committee's media strategy, including the
timing, placement and targeting of the ads. It receives in the
normal course of its activities critical information about the
candidate's campaign message, polling, and other plans. In
Advisory Opinion 1979-80, the Commission held in similar
circumstances that the mere concurrent use of a media buyer by

both the candidate and the independent committee would destroy

(Footnote continued)

4/ between the name of the actual agent of the Mack
Committee and that of the payee on the Committee's
reports raises additional questions regarding the
accuracy of the Mack Committee disclosures to the FEC,
and perhaps the intent to obscure, if not conceal the
common relationship. See Exhibits C and D.
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any independence that might have been established, since as a

matter of law, the buyer was an "agent" of the candidate.

Here, too, an "agent” of Mack, Multi-Media, is operating
as the agent of an independent expenditure group spending on
Mack's behalf. This is a prima facie refutation of any claim
by the PAC to "independence.” The FEC has noted in the case of

time buyers in particular:

*. . . if [a) time buyer does go to work for the
Republican nominee, the time buyer's continued
work for [an independent committee] would
compromise [the Committee’'s] ability to make
independent expenditures in opposition to the
Democratic candidate. This results from
Commission regulation § 109.1(b)(4)(i)(B) and the
time buyer's authority to expend funds. If the
time buyer volunteers his or her professional
service to buy media time, the result would be
the same; [the Committee‘'s] ability to make
independent expenditures would be compromised if
the time buyer works for the Committee while
simultaneously doing volunteer service for the
Republican nominee."”

Advisory Opinion 1979-80.

The same analysis establishes an agency relationship between
the direct mail consultant and the candidate. A direct mail
firm is authorized to make expenditures in the manner of a
legal "agent"; it funds copy preparation, printing and other
costs on behalf of its candidate. The Mack Committee's direct
mail firm certainly also receives extensive information from
the campaign about recent polls, new strategies and messages.

As election day approaches and the firm is required to act on
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short timetables in light of unfolding events in the campaign,
quick decisions and strategies can only be formulated if the

firm is intimately familiar with the campaign operations.

During this same period, the Auto Dealers PAC has also
developed a close working relationship with these two campaign
consulting firms. The PAC has used Multi-Media Services to
place ads in Nevada, Wyoming, Mississippi, and California on
behalf of the campaigns of Senators Chic Hecht and Malcolm

Wallop, Representative Lott, and Senator Pete Wilson. Further,

Karl Rove and Company was retained to develop the PAC's direct

mail on behalf of Senator Hecht. See Exhibit B.

In light of these established contacts between the
“independent"” committee making expenditures on behalf of the
Mack Committee and agents of the Mack Committee, it is clearly
appropriate to inquire immediately whether the Auto Dealers PAC
is acting based on information provided by Mack "agents” --
Multi-Media Services or Karl Rove and Company -- which is
sufficient to destroy the "independence” of the PAC’s

efforts.2/

2/ This set of facts distinguishes this matter from MUR
2272, where the General Counsel rejected a challenge to
independence based on a political committee's sharing of
common vendors with the National Republican Congressional
Committee. The General Counsel noted that unlike the PAC
in this case, the party committee was not involved in the
campaign of the candidate in question. Moreover, none of
the vendors qualified or were treated as "agents" under
FEC regulations.
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According to the regulations, any degree of consultation is
sufficient to violate the prohibition on "cooperation"” or
"consultation” between the committees. 11 C.F.R. 109.1(b)(4)
(i). The Supreme Court has also emphasized that any degree of
contact would destroy independence, stating that independent
expenditures must be made "totally independently of the
candidate and his campaign."™ 424 U.S. at 47. And as the
United States District Court noted in the landmark Federal
Election Commission v. NCPAC, Fed. Election Camp. Fin. Guide
(CCH), ¥ 9239, the question of independence, which is so
critical to the enforcement of the law, cannot be resolved by
technical distinctions, but only by broad reliance on the
"spirit” of the prohibition on collusion ("[The actions of the
independent committee] overstep the wording of the Advisory
Opinion [1979-80] and contradict its underlying spirit as

well”.) Federal Election Commission v. NCPAC, supra, at

p.51,918. Independence means precisely that and nothing less,

and it is not likely to be found in this closely woven web of

relationships.g/ On the contrary, what is found here is the

structure of collusion, recognized for what it is in the law.

It appears unlikely on these facts that, given its

considerable interest in assisting Congressman Mack's election

It is also noteworthy that the PAC has contributed
directly the maximum allowed by law to the Mack Committee
in the general election. See Exhibit E. A Commission
investigation should address the nature of any direct
contacts between the PAC and the Mack respondents which
occurred at the time of this contribution.
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campaign (the PAC has already made an expenditure of $300,000,
the largest to date for any candidate), the Auto Dealers PAC
has not taken every step to ensure its investment in Florida is
as sound and strategically placed as possible. The obvious
source of precisely the information most needed about the Mack
Committee's plans and strategies are the very firms with which

the PAC has regular contact.

I11. THE MACK COMMITTEE HAS VIOLATED FEC REPORTING REQUIREMENTS

The Mack Committee and Representative Connie Mack have

demonstrated a total disregard for the reporting requirements
under sections 434(b) and 434(a)(6) of the FECA. The Committee
has filed 48-hour reports of receipts over $1,000; the total
contributions received during this pericd has been $377,550
from over 280 contributors. See Exhibit F. These reports do
not list even one address, occupation or employer; nor does the
Committee show a good faith effort by, at a minimum, indicating
that this contributor information is being sought. These
violations of the reporting laws occur at a time when access to
accurate and complete contributor information is the most
critical. The majority of voters are making their decisions on
which candidates to vote for and the media is attempting to
provide the most accurate information on candidates running for
office. The Mack Committee, by concealing information
essential to adequate reporting, is misleading those on whose

support it is relying.
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CONCLUSION

On the basis of the foregoing, the Complainant requests
that the FEC: (1) conduct an expedited investigation of the
facts and legal conclusions stated in this Complaint; (2) seek
injunctive relief in the appropriate district court of the
United States in the State of Florida to prevent further and
continuing violations of the Act; (3) enter into prompt
conciliation with Respondents to remedy the violation alleged
in this complaint and, most importantly, to ensure that no
further violations occur; and (4) impose any and all penalties

grounded in violations alleged in this Complaint.

RESP CTFULLY SUBMITTED,

N

obert F. Bauer, General Counsel
B. Holly Schadler, Counsel
Democratic Senatorial Campaign
Committee
430 South Capitol Street, S.E.
Washington, DC 20003
(202) 244-2447

DISTEILT oF CoLlmba ss -

SUBSCRIBED AND SWORN BEFORE ME
ON THIS DAY OF Zgrenits 1988.

Cﬁé%é;&p (U.uﬁﬁglumuau//

NOTARY PUBLIC

Bi§ Commisdon Expires June 30, 1993
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Some of Comwmtums On et} .. <
Auto Dealers & Drivers for Frea Trade PAC €00141903 (e
- o8 Gomn Puyen - t-—-:. o, vewd “upeurIed v AEDENS By B Y
Ca00ne st § GIEY S i
Larry HcCarthy Creative 10/25/88| 5,500.00 | Sen. talcolm Wallop
108 9th Street, S.E. U.S. Senate T
Vashington, DC 20003 Wyoming -
St
Larry McCarthy Creative 10/25/88| 3,500.90 | Rep. Tremt Lott B ?
108 9th Street, S.E. U.S. Senate -
Washington, DC 20003 Mississippi = §
O
Larry McCarthy Creative 110/25/88| 3,500.00 | Sen. Pete Wilson L.
Washington, DC 20003 California e
'g‘
Bsucoon ) Ovoese ¥
[
Karl Rove & Co. Direct Mail 10/25/88| 5,814.75 | Sen. Chic Hecht s:g
P.0. Box 1902 U.S. Senate ;5
Austin, TX 78767 € Nevada + B
DSvooon 0 Cvome g
Z;;
Moore Information Polling 10/25/88|11,550.00 | Rep. Connie Mack E
1133 S.W. Market Street U.S. Senate 3
Portland, OR 97201 Florida - g
L | 2 , SO0 0 Cooose N
Moore Information Polling 10/25/88] 5,150.00 | Sen. Chic Hecht 4
1133 S.W. Market Street U.S. Senate - 5
Portland, OR 97201 o Nevada }t
Mn 0 Ovoone £
P—— o e
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P308 comsn O e Pages
o 2 . " L:blv.‘ ,'.---. T
.,. | ' (See Reverss Side for Instructions) LR A OF Tife Stilaad
&gy =2 i
Name of Commiries (in Fuil) 2l
AND | iy Tl 1
Auto Dealers & Drivers for Free Trade PAC 00141903 7
ol Name ol Fecera Canaid,
R T o] | et s
sapendiure & otfce 10ught

Lambert Dale Advertising Media- Time Buy 10/31/88 [5100,000.00| Rep. Connie Mack

1515 Broadway U.S. Senate
New York, NY 10036 Florida
- 3 Sweoort < Cooote
Karl Rove + Co. y Direct Mail 10/31/88 b 81,816.50|Sen. Chiec Hecht
P.0. Box 1902 ' U.S. Senate
Austin, TX 78767 e‘ : ¢ Nevada
3 &3 Sueoort 0Q Oooote
0 1
~
‘~
\\r N
O Suooort 0 Cooate
+
~
0 Svocornt € Qooote
o
~ 3 Ssopornt O Oooose
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180 SUBTOTAL Of 1161700 INGIOINOINT ERDENGIMIOS . « « o 4 o o v o s e o vo s s e enneesenans sl81 814, 5?
(DISUBTOTAL 0f Unitemized Ince0enaent EaDentitures . . . . . oo o v oo o v o oo ennneeennas H 1

[
16) TOTAL (NGIDIAGENT EDBNGIMIEE. o . o o . i o it ittt et s vt tannnnsaseoenneaenaessnstnneen. ., ' $ 181.816.50

UNGer pengity of perjury | Cartily 1hat the 1nGEDENCENT 880N luISs 18000 10eD
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HARD Dfp e Bei £
Neme of Comminies (in Fuil) 1.0. No.
Auco Dealers & Drivers for Free Trade PAC C00141903
Fuil Neme, Maiing Aaaress & <17 Code Purooes of —ate \montn, Amount Hame o) Feaerar Condiasie
" o ot Escn Paves Espenciture Qay, yesr) I¥P00!1ed Or ODDC: -~ v the
\ espenditure & o' Segnt
Multi-Media Services " Media-Time Buy 11/1/88 [$27,035.0u |Sen. Malcoln Wallop
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, other than using the name and sddress of any politicsl committes to solicit contributions from such committes.

y information copied from such Reports end Statements may not be sold or used by any person fovrm purpose of soliciting contributions or for commercial

NAME OF COMMITTEE (in Full)
FRIENDS OF CONNIE MACK

Disbursement for: l |Pmmvv I_lGonou'

A. Full Name, Meiling Addres and ZIP Code Purpose of Disbursement Date (mom)h. é Amount of Eech
deay, vear isbursement This Period
Ramada Hotel Airport travel
P. O. Box 06957 Disbursement for7 | ] Primr U 8/19/88 | 239.16
: v Geners!

Ft. Myers, FL 33906 AP |

8. Fult Name. Meiling Address and ZIP Code Purpose of Disbursement Dste (month, | Amount of Each
Radi Plaza Hotel 4 1 day. vesr) Disbursement This Period
60 S. Ivanhoe Blvd. 8/19/88 "186.00

Miami, FL 33126
~ ON

i Disbursement for : {1 | Primary UGenem l

Other (specity)

Orlando, FL 32804 ) Other tspecity) ' L
C. Full Name, Msiling Addrass and ZIP Code Purpose of Disbursement i Dste (month, ' Amount of Esch
day, r) , Disbur This Peri
Miami Ai rtHiltm&Marina i ¢ el ‘ Y. yea sbursement This Period
5101 Blue lagoon Dr. 8/19/88 185.82

D. Full Name, Mailing Addrass and ZIP Code

| Purpose of Disbursement

Dete (month, !

Amount of Each

-~ € Jack M 11 travel . day,veer) ' Disbursement This Period
West ! 19/88 404.00
Nal A g 5125 Ta;ga 33634Bl\ld. | Disbursement for: I_xPrimuy i_‘rGenem 8/ 9/ ]
Pa, -—-; Other (specify)
- O E. Full Name, Mailing Address and ZIP Code  Purpose ot Disbursement Date (month, Amount of Each
Kent ) I-‘ried 011 } ; iOX'l expense { day, year) Disbursement This Period
. Federal Highwa . . 8/19/88 1.095.00
" gsl 1 Sl ,FFL 3492'; 4 Disbursement for: [__ Primery _J Genergl / /

"1 Other (specity)

¢ O | £. Full Name, Mailing Address and ZIP Code
- O Michelle Rubin

i 6150 Amberwoods Dr.

~ | Boca Raton, FL 33433

Purpose of Disbursement
professional services

Disbursement for: | - Primary | Genera!

] Other (specity)

Date imonth,
day, year)

8/19/88

Amour- of Each
Disburseme~: This Period

1,002.55

~ T G. Full Name, Msiling Address snd 2IP Code
Adolfo lantiqua

4230 S.W. 108th Ave.
Miami, FL 33165

Purpose of Disbursement

travel

Disbursement for: Primary .Geners!

"] Other (specity)

Date (month,
day, vear)

8/19/88 |

Amount of Each

. Disbursement This Period

432.11

H. Full Neme, Msiling Address and ZIP Code
General Develcpment Corp.
1111 S. Bayshore Drive
Miami, FL 33131

Purpose of Disbursement

travel

Disbursement for: ‘Primary "General!

. Other (specify) —

Date (month,

Amount of Each

day, year) . Disbursement This Period

8/19/88

3,481.00

1. Full Name, Mailing Address and 2IP Code
First Media Services Corp.

Mclean, VA

<__—

,Purpose of Disbursement

media services

T Other {specify) -

Disbursement for: Primary General
—

Date (month,
day, vear)

8/19,88

Amount of Each
Disbursement This Period

95,889.03

SUBTOTAL ot Disbursements This Page (opticnall ... .. ..

TAL This Period (last page this line number only} . . .
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e schedulel(s)
SCHEDULE B lTEMlZE.SBURSEMENTs g sy YOI
Detailed Summary Page  £oR (INE NUMBER
- informetion copied from such Reports and Statements may not be soid or used by any person for the purpose of soliciting contributions or for commercia)
, other then using the name and address of any political committes to solicit contributions from such committes.
NAME OF COMMITTEE (in Full)
FRIENDS OF CONNIE MACK
A. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Dete (month, ] Amount of Each
- £ Fl dey, yesr) ‘ Disbursement This Period
P. O. Box 3‘70 Soare _ 8/23/88 222.90
. Disbursement for: D Primery | | General
Ft. Myers, FL 33904 joum (specify)
8. Full Name, Meiling Address and 2IP Code Purpose of Disbursement Dste (month, Amount of Each
Triple J Ai day, vesr) Disbursement This Period
P. o: Box 30383 Disbursement for: [_lhmvy l_J General 8/24/ 88 597.00
Tampa, FL 33630 ﬁonm (specity)
C. Full Name, Mailing Addres and ZIP Code Purpose of Disburssment l Date (month, Amount of Esch
r Inc i day. vesr) Disbursement This Period
P. O. Drawer 67 — , . 8/24/88 1,125.00
| Disbursement for: L | Primary Generas! !
° Auburndale, FL 33823 "] Other (specity)
- D. Full Neme, Mailing Address and ZIP Code Purpose of Disbursement | Date (month, Amount of Each
P 2 First Media S % Corp. lia i ! day, vear) - Disbursement This Period
‘ - : ! 8/24/¢8' 80,746.03
< e—- ' Disbursement for: | TPvimavy . | Genera! !
\r D — s
McLean, VA | Other ispecity) ==
- © E. Full Name, Msiling Address and ZIP Code Purpose of Disbursement Date (month, | Amount of Each
N . N i day, vear) i Disbursement This Period
Orlando Airport Marriott meeting expense ! »
‘ 7499 Augusta National Dr. 8/25/88 | 208.71
Disbursement for: ‘Primary | Genersl
r Orlando, FL 32822 "1 0ther tspecityl - l ;
¢ - o F. Full Name, Mailing Address and ZiP Code Purpose of Disbursement Date (month, Amount of Each
day, year) Disbursement This Period
- c:| RMRS System postage
: P. O. Bpx 7150M T e 8/26/88 2,500.00
. isbur n r rimary - Geners
.. €| st. Ioaas, MO 63195 3 Other (specity) —
— 23] G. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date {(month, | Amount of Esch
U. S. Post ; ge day, year) Disbursement This Period
3D D posta
7 : ot - = a3 ' 8/26/88 1,250.00
1sbursement for Timary eners
pa, FL 33601 "1 Other (specify) — | ;
M. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, . Amount of Each
Delo Shea tion -in } ind day, vear) ! Disbursement This Perioa
30 Primrose Court : 8/26/88 : 300.00
Marco Island FL 33937 __D_mbuuemcm for: L.} Primery — Genera!
Other (specify)
1. Full Name, Masiling Address and ZIP Code Purpose of Disbursement Deste (month, Amount of Each
T™h Shea ] 1on -in ) ind day, vesr) Disbursement This Per,od
30 Primrose Court : — 8/26/88 300.00
Marco Island FL 33937 ﬂsbunemem for: b_, Primary L_ Genera!l
Other (specity)
SUBTOTAL ot Disbursements This Page foptional) .. .......... ...... ... T FE RN
R e S
AL This Period (iast page this hne numbper only) . ... . .. e I /-[
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Detsiled Summery Page  £OR LINE NUMBER
\ | 17
information copied from such Reports snd Statemants may not - ‘:h’ the purpose of soliciting contributions or for commercis!
0808, other than using the neme and eddress of any pntic’ from such committes.
NAME OF COMMITTEE (in Full)
FRIENDS OF CONNIE MACK
A. Full Name, Mailing Address snd ZIP Code Oste (month, | Amount of Each
Karl & dey, vesr) | Disbursement This Period
Rove & Company ‘
1609 Shoal Creek Blvd. €— N sy [ie] corrst]: <3/ 9N/E8 25,000.00
Austin, TX 78701 )
8. Full Name, Mailing Address end ZIP Code Purpose of Disbursement Date (month, Amount of Esch
L . day, vesr) Disburseme: * This Period
Blackwell Stieglitz reception exp.-in kind .
2? w'_ Flagler St. Disbursement for: | | Primery | | Genersl 9/01/88 216.25
Mldml, FL 33130 ——lOtMv (specity)
C. Full Name, Mailing Addres snd ZIP Cade Purpose of Disbursement | Date (month, Amount of Esch
. 1 ) - in ki day, vesr) Disbursement This Period
Qurtis Carlson | receptxm exp.- kind
2? W: Flagler st. E'Disburumom for: L\_| Primary UGmcrnl ! 9/01/88 ' 216.25
e T Miami, FL 33130 ‘—_10"10! (specify) ; ;
D. Full Name, Mailing Address and 21P Code | Purpose of Disbursement f Date (month, ' Amount of Each
oo | . R . : . r) Disbur Thi r
o : John C. i ion exp.-in ) 3 ! day. vea . Dusbursement This Period
1240 Blue Road - . i 9/01/88 " 216.25
Ng Disbursement for: L Primary «\_gc,encul !
Coral Gables FL 33146 7 Other (1pecity) ‘
S E. Full Name, Mailing Address end 21P Code Purpose of Disbursement Date (month, | Amount of Each
. . . l day. vear) | Disbursement This Period
‘ Robert N. Allen, Jr. reception exp.-in kind ; ‘i
25 W. Flagler St. o . - . 9/01/88 216.25
" N isbursement for: . Primary L__j Genergl .
™ Miami, FL 33130 ] Other tapecity) 3 |
} F. Full Name, Mailing Address end 2IP Code Purpose of Disbursement N Daste (month, ! Amount »f Each
o 's ies. Inc 1a1ty advertising day, veasr) . Disbursement This Period
< : Brown Trophies, . Spec
s P. 0. Bax 13214 Disbursement for: | Primary “TGeners! . 9/02/88 651.90
~ ¢ Tampa, FL 33611 ) Other tspecity) — ,
~ ST'G. Full Name. Mailing Addres and ZIP Code Purpose of Disbursement Deate (month, ! Amount of Esch
:JD Fi Florida E ) pa 11 taxes day, year) 3 Disbursement This Period
‘ P. O. Box 1810 YT re—— P rrv— 9/06/88 4,598.06
T 1sbur : rimary neral | .
! FL 33601 ——‘Other {specify) - - ' ‘I
M. Full Name, Mailing Address snd ZIP Code Purpose of Disbursement Date (month, | Amount of Each
Alfredo Zayden . t re.ntal day, year) X Disbursement This Period
601 S. Miami Ave. , 9/06/88 800.00
Miami. FL 33130 _Esbuuemem for: - Primeary _ General
4 Other (specify)
1. Full Neme, Mailing Address snd 2IP Code Purpose of Disbursement Date (month, Amount of Each
Alamo Jet, Inc ' travel day, yesr) Disbursement This Period
’ .
12689 New Brittany Blvd. ‘ : 9/06/88 2,486.00
Ft. MYEIS, FL 33907 ﬂmursemem for . Primary — General
Other (specify)
SUBTOTAL o' Disbursements This Page (optionaty ... ... . . ...
AL This Period tlast page this line numper only)
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FOR LINE NUMBER
! 17

information copied from such Reports and Stetements May not be sold or used by any person for the purpose of soliciting contributions or for commercis!
. other than using the neme and address of sny political committes to solicit contributions from such committes.

NAME OF COMMITTEE (in Full)
FRIENDS OF CONNIE MACK

30

U

A. Full Name, Mailing Address and Z2IP Code

Purpose of Disbursement

Date {month, 1 Amount of Each
1

o ] ] | dey, vesr) Disbursement This Period

1111 S. Bayshore Drive Dsbursemert for | JPrimery | JGorat 9/06/88 1,004.00

Miami, FL. 33131 Other (specity)

B. Full Neme, Mailing Address and ZIP Code Purpose of Disbursement Date (mont)h. [ 5 Amount of Each

day, vesr isbursement This Period

Praxis List Campany direct mail expense

P. O, Box 2352 Disbursement for: ]_Jmmorv Ucmnal 9/06/88 15,268.24

Austin, TX 78768 Other (specify) ,

C. Full Name, Mailing Address end ZIP Code

Karl Rove & Company
1609 Shoal Creek Blvd.
Austin, TX 78701

| Purpose of Disbursement |
| direct mail expense |
U General :

' Disbursement for: I \ | Primary
Other (specifty)

Date (month,
day, vear)

Amount of Eech
i Disbursement This Period

|
9/07/88 42,319.94

O. Fuli Neme, Mailing Address and ZiP Code

| Purpose of Disbursement

Date (month, Amount of Each

Irving, NY 10533

Geners!
I Other (specity) '

day, yeer) Disbursement This Period
RMRS System postage ' ‘
P. O. m‘ 7150M A Disbu~ement for [ Prima i General , 9/08/88 . 2' 500.00
. i g : ry '
St. ILouis, MO 63195 jmw (specify) — 1
E. Full Neme, Mailing Address and ZIP Code Purpose of Disbursement - Date (month, l Amount of Each
f day, year) Disbursement This Period
U. S. Postmaster postage 1 [
' 500.0
FL 33601 Disbursement for: [_; Primary L_} General 9/08/88 ' 2 ! 0
mpa' —7 Qther (specify)
F. Full Neme, Mailing Address and 2IP Code Purpose of Disbursement Date {month, Amount of Each
. . day, year) - Disbursement This Period
Sheraton Maitland Hotel meeting expense :
p. O. imx 6300 Disbursement for: ]_« Primary - TGeneral 9/08/88 124.14
orl ’ FL 32833 _7 Other (specify) ‘ —
G. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
2 hur J F. X1 in & polling day, year) ‘, Disbursement This Period
16 N. Astor : : 9/08/88 ! 33,987.84
Ditbursement for: Primary )

f

M. Full Name, Mailing Address and ZIP Code

Purpose ot Disbursement

Date Imonth, Amount ot Each

Miami, FL 33172

-
Disbursement for. ' Primary Genersl
| S

Other (specity)

Michelle Rubin professi 1 ices day, year) . Disbursement This Periog
6150 Amberwoods Dr. — 9/09/88 . 1,079.81
m mton H—v 33433 _Elsbunemem for- -__ Primary Genera!
! Other (specify)
1. Full Name, Mailing Address end ZIP Code i Purpose of Disbursement Date (month, Amount of Each
J. G. M B\terprlses travel day, year) Disbursement Tihus Period
175 Fountainebleau, #2H6 9/09/88 2,393.25

SUBTOTAL o Disbursements This Page (optional)

OTAL Th.s Per.0a (last page this line number onty}




NAS FORM P8 1) PEBRUARY | EXHIBIT D

‘ STATION and LOCATION it s . / [~ 19
M—I—J— t&

ing)
) (on behalf of

PO TR B T e e e —
L

_+ 8 legslly qualified candidate ! the W £2v politicel party for the office of
in the .M____ electinn to he held on / L’! A 88) do herebiy request station time as

Mw:

Pr—LENCTROF BRANADCRETar ,~NHOUB"N DAV F=TIMES PLE S RIK=, (m=TOTALNO WRERSwn, ~Ratt—

L tttrcke

79 é@)&
DATE OF Y SROADCASY | TR LT SR A 9/ ff .? 00
//- 3 ‘gX --]-—---- .o o //-4 .8_8_/ ..d Tate] Chorges: ﬁ@l."
lorree

The broadcsst tine will he ueed by . - . .. . — -
1 repeesent that the advence payment for the admvc--tlcz-rﬂu-tl broadeast tine: has been furnished by

Yoo By Opnis Macke oo Borall

A —_— At your are authorized (o so deseeitre 1t apasor I your lug and (o
announce the: program as paid for by nuk wison ar ety The entty furiishing the payawnt, ul‘wr than an in.

diviihal pervm s () weorportatum, 01 g cmmitler, § ) an asamsation, on U ) obleer aminen porated growp.
The naney sndd ollices of the chiicd esdutive oflicers of the entity are.

Widuest

——es e = c Bod o - - T P BEPS .. o = = @ - @ ——— A — e

"')74.')7.-'4‘131

It s my understanding that. If thee tiene 16 80 e ased by Hu- candulate honelf within 45 duys of & primary or pri.
mary runoff eloction or within 80 days of u pemeval or geeial chection e alun e charges represent 1he lnwest
unit charge of te- station for the sane chiss and snmmnt of time for the same perfod. where the use is by » persvn
or entity other than the cundidate ar b by the candidate Bt autaide the afurementioned 43 or 80 day penods, the
shove eharges do nat excecd the charges nade for commpatable use of such station by nther waers.

M is sgreed that we of the station for the shoveestated porposes will be governed by the Communications Act of

934. a5 amcnded. and the FCC'y rules und regulations, particolsrly thase provisios teprinted un the back
herasf, which | Rave resd snd undeestand. | fusther agree o indenmify and hold hurinlest the etetion fur any
damages nr liahility that may entur frinn the performunce of the above -stated broudcasts. For the above-stated
twoadeats | also ugree to prepare a seept or tsseription, whch wil] te delivered to the station ot least
bufore the tine: of the scheduled brosdeasts, (note the two preceding sen.
tences are aol applicsble if the candidate is presanally using the time).

Date:

(Candidate, Supporter or Agent)

Repied) by .55...‘-/.‘.“"’ S ‘tm«MW_’_&.‘fM

Thh spphicutlon, winther sevepied s scfonted, will ba avalloble fur pobliv Saspevtion fini & peekad of (wo yean
In sccordance with FCC regulations (Scctions 73,1826 and 73.)194%d).)
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D ~ (KA ADORESS NUMBER OATd
MULTI MEDTA ADV 1000083 _f13 Y 2| 2

801 N.FAIKFAX 87, STE 312 CTo9 RIPY Ul
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TAS BARNEDTBLANKE |
1F.

% oave EFPECTIVE DATES
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INVICE CPMMENTS
D218Ct PD POR HY CUNNIE MACK |FOk SENATL
TREAS) ROBERT [NATKINS,
1| TH=Foi 458A! 900a [10 [11/703-11/07
TH=F s 1158A)227p |10 |11/703-11/07

™ TN 3%8F) AS7F |10 1370311707

TH-F " 956 630P |10 {12/03-11/07
TH=t M 1101PR130F (10 [11703-11/07

o
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$A LUBEr] 630P 10111709
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68U aser)100p |10 |13/06

NOVEA
72,933,00
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~y oAY® =" 0 TvPE| GPrecTIVE DAYI.—ICI.MI 8kC. .0l W RATE/P01 '
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01-88 thry 09-30-88
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! yydan fof Congress

)

P.0. B 12473

Portiand, OR 97212

400-00975-C
w@-3

Yeor teo dste:

et maertee sttt etsttacrecwncsnetostes IR eRT e

Slade Qorton fer Sarate

‘$00 umll Street #4621

Seattle, WA 8121

100-01037-C
WA Sevwte

Year to dete:

ancﬂu.. mlu—l
Cacpat gn Committee
€30 Sauth Capitol Street

panforth for Sermte

755 Sew Sallas Goed South
suite 280

st. Louis, MO 63141%

friencis of Dick Luger
P.0. Box 44081
Indiamoplis, I8 &8264
Roth Serate Comittee
£.0. Box 105
Wilaimgton, OF

natch Election Commitiee
&40 1st Street, WV

Suite 600
Vashimgton, DC 20001

frierads of Comie Mack
$.0. Box 1180

Yompa, FL 33601

100- 0“1)-C

100-01176-C
O Serate
Year to date:
100-01177-C
I Serate
Yesr tc date:
100-01195-C
DE Senate
Yesr to date:
100-0119¢-C
Ul Senate
Year to dete:
100-0v192-C
FL Serate

Year to date:

$9,000.00

09-16-88

Page Totel
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$,000.00 ° Genarsl

$33,650.00
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SECRETARY OF THE SENATE 1 e
OFFICE OF PUBLIC RECORDS GONOS :
{; 232 HART SENATE OFFICE BUILDING 0o E :
WASHINGTON OC 20510 =

7
THE FOLLOWING CONTRIBUTIONS WERE RECEIVED ON Ot (OBER 28
t SOUTHERN BELL FEDERAL PAC 83,000
& T MARK SANFORD $3,000
ILITYON EMPLOYEES POLITICAL ASSISTANCE COMMITTEE $2,000 )
t~ YLISA M CORNWALL $2,000 !
SPAMELA H FAIGIN $2,000
¢ BURL C BURNMAM $2,000
T SMAC=PAC $2,000
= s ADM PAC 32,000

ABOT SEDGWICK $1,000
ARA L O'BRIEN $1,000
J ALBERT BURNETT $1,000

2RONALD H FOSTER $1,000
(SWILLIAM P HARRIS $1,000 :
({ C HERMAN TERRY $1,000
< NSA STONEPAC $1,000
(+ JUHN D BAKER II $1,000 '
N FLORIDA ROGCK GOOL GOVERMNMENT COMMITYEE $1,000
~ WWAYLAND T COPPEDGE JR $!,000
;>4 J RICHARD BAKER SR $1,000 "
=" MRS WILLIAM A READ JR $1,000 _
2 LLOYD H SMITH 81,000
2y KENNETH ) SCHWARTZ $1,000
1D 0 ANDREAS $3,000
N MRS D INEZ ANDREAS $1,000
%R JAMES MACALEER $3,000
% HUYT R BARNETT $1,000
27 HUWARD M JENKINS $1,000
r- #NURMAN FREIDKIN 81,000
UMICHAEL D EPSTEIN-81,000
 CUNAGRA GOOD GUVERNMENT ASSUCIATION $1,000
. KIMBERLY H SPIRO $3,000
320UNALD W SPIRO $1,000
NEVELYN M $SPIRO 81,000
IWCURYLEE J SPIHO $1,000
URYLEE J SPIRO $1,000
UNALD TURESCO $1,000
" 71IBARBARA L DEMARCO $1,000
®J GARFIELD DEMARCU $1,000
WWALTER BLEJWAS JR $1,000

YO RELUY OV AN GRAMA MPSSAGE SFF RIVEFRSE SINF FOn WPSTFAN HMION'S TO11 FREF PUHONFE NUMRTNS
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I MATCO PAC $1,000

At

g15 W L-MNE
1
1

(k] o 13
t RALICE B CLARK $1,000 e ‘
3 ALAN REYNULDS $1,000

2GEOFF PETTY $1,000

o SHENRY A F YOUNG $1,000

( ALFRED N MARULLI $31,000

7 CUURTNEY COWART $1,000

CJUDE T _WANNISKI $1,000

1 MIDPAC $1,000

(Y"YWATSON PAC $1,000 .
1 NATSOPAC 31,000

-a:AﬁnlDAli_Lg_QDNN1E MACK, OFFICE SOUGHT IS US SENATE, ;
FROM FRIENDS O

F CONNTE MACK FEC NO, C00218230 1211 NORTH WESTSHORE ,
BLVD SUITE 300 TAMPA FL 33607 ‘.
~ ROBERT ] WaATKINS
TREASURER

0d

¢

| ]

189323 LST

0

-.  MGMCOMP

7

5241 (R T 32)
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. QUBELRT. WATKINS aNDeco- ‘@- - - ' ¥ y
610 SOUTH BLVD SUITE 100 Western
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LRFETENE Lo

" 4=0470788302 10/28/88 1CS IPMMTZZ CSP WHSB
8132543369 MGMB TOMT TAMPA FL 471 1028 0703P EST

]
RS
Lo

T ow oI
s 28 W
i Sl o TR
SECRETARY OF THE SENATE LI
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THE FOLLOWING CONTRIBUTIONS WERE RECEIVED ON OCTOBER 26 AND OCTOBER
a7
0

r~ « FREE CUBA PAC $5000 |
7 JURGE L MAS $2000 )

~C J/ARIZONA POLITICALLY INTERESTED CITIZENS $1000
4 MAX H PEARSON $1000

: WILLIAM B SNYDER $1000

INDEPENDENT BANKERS PAC $1000

UPS PAC 351000 ]

LEE R LIGHY 31000 Vi
§ BEN G NORDELL $1000

C 9 T A TINCHER $1000

T

9.
j“

ft EVELYN J THOMAS $1000
¥ 1 RALPH LANDAU $1000
~ 13 GEORGE O'NEILL $1000
" (1 ABBY M OYNEILL $3000
~ ¢ DUANE OTTENSTROER 31000
18 FRANK S CANNOVA $1000
o 17 CARL MATTHEWS $1000 ; %
1% DONALD R TAAFFE $1000 —
tfPETER MONROE $3000
.5 PBAYPAC 31000
2{ LINDA C YOUNG $1000
2nJUE M [EJJEIRO $1000
<BFELICIANO M FOYO $1000 Y
¥J E MARTIN JR $1000
% EDGAR W MCCURRY JR $1000
. % A DAND DAV]S $1000
PIMC FERTILIZER INC PAC $1000
WHUGHES AJRCRAFY CO/HUGHES ACTIVE CITIZENSHIP FUND $1000 ‘
; MHUGHES ATRCRAFTY CO/HUGHES ACTIVE CITIZENSHIP FUND $1000 )
YFUND FOR A REPUBLICAN MAJORITY $3000
W BURG/WARNER PAC $1000

C
L P

MPAC 33000 | B
HE RIGHT TO WORK PAC $2000

WARREN ELLIOTT $3000 -

X FEDERATION OF AMERICAN HELP SYSTEMS FED PAC $1500 Y

P KELLYPAC $1000
PRUBERT W MATSCHULLAT $1000

TO REPLY BY A1 GRAN MESSAGE. SEE REVERSE SIDE FOR WESTERM UNION'S TOUL - FREF PHONE NUMRFRS

vasrt N 20}
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SECRETARY OF THE SENATE
OFFICF NF PUBLIC RECORDS
230 HARY SENATE OFFICE 8LNG
NASHINGYON DC 2081910
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THE FNLLOWING CONTRIBUTIONS WERE RECEIVED ON OCTOBER 27, 1988,

~ tR1ITA DUKES BAROCO 82,000
T JOSEPH AMATURO $2,000
™  3JALLEN G, TEN BROEK $2,000
~ WJOYCE WATKINS $3,000
O S ARTHUR LOEV $2,000
v b GARRETY w,  walLTON 81,400
WINIFREN X, AMATURQD 32,000
: CONNIE M, DUNN $2,500
STEPHFN J, CABOT $1,S500
N~ T BOWIE KIHN $1,000
W JEFFREY A, LICHTENRERG 32,000
1I2THOMAS |, RHODESR 81,500
< L ANNE W, SOLLOwWAY $1,000
ly ANNE W, SOLLOWAY $1,000

CANRINATE 18 CONNIE MACK, GFFICE SOUGHT 1S U.S. SENATE,

g

‘. \ 3 ""3 (? ("\ .o; “} I,c:

FRIPNPS OF CONNIE MACK

FEC NUMBER Con23R230

121t NORTM wWESTSHORE BLVD SUITE 300
TAMBA FL 33607

0

11144 ESY

MGMCOMP

L4t (M /8¢

TO RFPLY BY MAI GRAM MFSSAGE. SFF REVERSE SIDF FOR WFSTERN UNION'S TOLL - FRFE PHONE NUMBERS
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i Union
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CATHERINE C GOLPSYEIN $1,000 _ = [ o
4 MARY PlccoLa $1,000 ToRARE e
U MARK RINSBURG $1,000 - SR LB »
$ ROBERY R QOBRIAN 84,000 SR LT .
¢t NEIL D LEVIN 81,000 i KMoy
. 7MORTON W LEVIN $1,000 B ST ~
-~ TGERALP A EPPNER $1,000 . ¥ e
G LLOYD 8 CLAREMAN $1,000
TTIsMICHAEL J NOROWITZ $1,000 -
"< wJOBEPH J GRAND $1,000 i
IZ JOSEPH W REITER $1,000
‘Y LAWRENCE BLADES $1,000 -
- 1y DANIEL ) COOPER 81,000 o
.~ (S HARVEY DN MYERSON $1,000
(¢ LAWRENCF W PANITZ $1,000
- 17T ARTHUR H RUEGGER $1,000
IS AMBASSSPOR FAITH R WHITTLESEY $1,000
1! S4MUEI R STERRETT $1,000
GREGOR F GREGORICH $1,000
‘ ALAN M GELB $1,000
o RICHARD O BALDWINTJR 81,000

“r'-  CANDINATE IS CONNIE MACK. OFFICE SOUGHT 1S U.S. SENATE,
FROM FRIENDS OF CONNIE MACK SEC #C002182%0

. 1211 NOPTH WESTSHORE ALVD, SUITE 300, TAMPA, FL 33607
e 18158 E&T
MGMCOMP A —_
v N

N
Ly

5241 (K //82)

TO REPLY BY *4AIL GRAM PAESSAGE, SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS
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| DUNALD A MOORE JR $1000 7
.p= HERBERT H DOW $1000 p
3 CIGNA CORP PaC $1000
4 AUTO DEALERS AND DRIVERS FOR FREE TRADE PAC $5000
_ 5 OWENS/CORNING BETTER GOVERNMENT FUND $1000
¢ RJR PAC $5000
. TJUSEPH € SEAGRAM INC PAC $3000
.9 sS0S PAC $1000 W
¢ TEXACO POLITICAL INVOLVEMENT COMMITTEE $1000
_1°» TORCHMARK CORP FEDERAL PAC 34000 _
..o WINE AND SPIRITS WHOLESALERS OF AMERICA INC PAC $1000 o
]2 FLEETWOOD Pac $1000
(1 N JEAN AMBROSE $31000
14 WILLIAM M DAVIDSON $1000 T
tf SAM FOX 31000
-~ 1 JUAN C COLES $1000
(7 JAMES W GLANVILLE 81000 .
«~ 1§ ROBERTO NOVO $2000
19 DAVID H MCCLAIN $1000
"t J MICHAEL STEPHENS $1000
LOOMIS C LEEDY JR $1¢00
UGH J JONES JR $1000
. MRS MARCUS M MOORE $1000
2 ASSOCIATED BUILDERS AND CONTRACTORS PAC -$1000
9 E BRUCE BOWERS 51000
3¢ THOMAS P JONES JR $1000
" RY/HUDSON VALLEY PAC $2000
_. 3/DELAWARE VALLEY PAC $2500 —
29 EUGENE A NOSER JR $3000
~ 2 IRVING A RUBIN $1000
3 EL] LILLY AND CO PAC $2000
~ T NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE $5000 :
‘— NABISCO BRANDS PROGRAM FOR ACTIVE CITIZEMSHIP $31000 —_
J¢0 W HUDSON, EARMARKED THROUGH HARRIS FEPAC $1000
Ty KATHERINE B ANDERSON $1000 o
» ELLAGWEN SHAaW GREEN 51000
Y1 BANK AMERICA FED ELECTION FUND $1000
"4 OUVAL VICTORY FUND §2000

% GEORGE HODGES JR $2000 =
wBURTON A LANDY $1000
L FKED M CONE JR $1000 s

4yt MARK F BAJLEY $1000
YR F KING 31000
L MUWALTER J LORENZ 81000
¥ LAWRENCE LEWIS JR $1000
¥ DANIEL M COPELAND $1000
N WHITHIRE JR $1000
ULITICAL ACTION COMMITTEE $1000
DELORES PASS $1000
_ 60 HERBERT H PEYTON $1000
f GATES PAC $1000
2L ARRY SMITH $1000

L.t o1 by}

TOREPIY BY "1 TR PAECSAGE SEF RFVERSE SiDF FORVUCSTIA NN Q TN FROCE PUntic s ras
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Union
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v

| JOHN KOPELOUSOS $1000
»i;ROBERT L FLECKENSTEIN $1000

7 TOM PETWAY $5000

4 CSX TRANSPORTATION INC PAC $100Q
" § RAYMOND S BARBONE $1000

b RUBERY L STEIN 1000

CANDIDATE IS CONNIE MACK, OFFICE SOUGHT I8 US SENATE, THIS MESSAGE IS
ACK FEC ®#C00218230 121t NORTH WESTSHORE

__ BOULEVARD SUITE 300 TAMPA FL 33607,

: ROBERT I WATKJINS

TREASURER

19104 EST

MGMCOMP

DLt i1y 7 0¢)

TO REPLY BY 1211 GRAP1 MESSAGE SEE REVERSE SIDE FOR WFSTFRM ININN'S TOIE FRFF PHNYF HtiRERc




_AINBERT WATKINS AND CO
210 SAUTH ALYD SUITE 100
PA PL 33606 2Sam

010379188299 10,25,88 ICS IPWMTZ2 CSP WHSB
81328543369 MGMR THOMT TAMPA FL 277 1025 045SP EST

SECRETARY OF THg SENATE OFFICE OF PUBLIC
RECORNS

232 HARY SENATE BLDG

#ASHINGTON DC 2p0t60

N

-

<FHE FNLLOWING CONTRIBUTIONS WERE RECEIVED OM OCTOBER 24

|MWESTVACH POLITICAL PARTICIPATION PROGRAM $4,000
T LIBERTY MUTUAL INSURAMCE €O PAC $2,500
TTHE MORGAN COMPANY PAC $5,000

| PAC $1,000
f's CASCADE CORP PAC $4,00n
4 ErHPUP EMPLOYEF PAC $2,000
7 9uDD CITIZENSWIP COMMITTEE $1,000

TIUCTO A NOTO, $1,000

¢ EATON PUBLIC POLICY ASSOCIATION 83,000

W5y Pac $1,000

¥.GUY BOSTIC S$1,0n0

R RETTY COLLIER, $1,000

& GEORGF w GIBBS 81,000

" FLORINA NMEALTH PAC $1,000

(G THE CAMPAIGN ACCOUNT FOR COUNCIL OF ELEPWANTS 31,000
i ROCA PATON MENS REPUBLICAN CLUR S$5,000

17 JEREMY M saC0BS $1,000

ITMARSNALL 1 WOLPER $1,000

1f LUCEE WALPER 831,000

WINGER H DEAN 31,000

2t ROBERT M YAYLOR $1,000

fy ~ERMAN KAKAN 82,000

JLFAN KAWMAN $2,000

2y AVIEZER COMEN $2,000

¥ SLAINF COMEN $2,000

3 SUGENE MILLER 32,000

TSTEPHEN W HAYWOND $1,000

2) “ICHAFL E LEwWIS 831,000

Y #AYNE SCHWEITZERQ $1,000

70 AM M SIMONS 31,000

b T 4o BREGMAN $1,000

L MARC A LINDEN 81,000

N NELSON LOPEZ, $1,000

N LFE H GREENE, S$1,000

¥ 1PA PARNO $1,000

1+ RICNADH M BREGuAN, 81,000
TO REPLY BY “JAILGRAM MESSAGE. SEE REVERSE SiCE FOR WESTERN UNION'S TOLL - FREE PMONE NUMBERS
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SECRETAPY OF THE SENATE EUE R 10

.- OFFICE NF PUBLIc RECORNS S
- 232 MART SENATE OFFICE BLDG = ol
WASHINGTON DC 20510 C & =

THE PNALIOWING CONTRIRUTIONS WERE chsrvso ON OCTOBER 2STH AND 26TH

ADOLFN M ALBAISA $1000
BEN BAILEY 111 sto0o00
ROBERT J EIGEN %1000
‘ M IRWIN LEVY $1000
H BERTY MACK $1000
it MORYON THIOKOL PAC $1600
12 TURNER RROADCASTING SYSTEM PaC $1000
(} NORMAN STALLINGS $1000
¢ THOMAS 4 PEPIN 81000
;nnaeﬂf M TAYLOR $1000
¢~ (¢ LINDA K TaYLOR %1000
7 FLORINA NATIONAL GOOD GOVERNMENT COMMITTEE $2000
o Iy JAMES RTIVER EMPLOYEES POLITICAL INVOLVEMENTY FUND $1000
« FOREST Pac 81000
¢ » OWEN=TLLINOIS INC EMPLOYEES GOOD CITIZENSWHIP FUND $1000 -
e M THE MALNNE AND WYDE COMMITTE FOR RESPONSIBLE GOVERNMENT $5000
T 2 PHILLIP M POTTER $91000
2y WACKENHUT PAC 34000
o 31 BAKER AND HWOSTETLER PAC 81000
“ 1 GRUMMAN PjC S1000
¥ BROWN & WILLTIAMSON TORACCN CORP EMPLOYEE PAC $1000
~ T NRA POLITICAL VICTORY FUND $2000
' 1 ITW PAC $1000
% GENFRAL AMERICAN“LIFE ASSOCIATES FEDERAL PAC 831000
~. 30 AGC QF AMERICA pAC 35000
T POLITICAL ACTION COORS EMPLOYEES $2500 —
T HOPE PAC $1000
. 31 CH2M HILL PAC %3000
N ABBOTTY (ABORATNRIES BETTER GOVERNMENT FUND 31000
BLTPAEL R§000
KeMART RQORP PAC $31000
~ BHHUEPAC %1900
R EMPAC 81500 —
- NUTAH INTERNATIONAL INC NO«PARTISAN $1000 |,
TO REPLY BY MAILGRAM MESSAGE. SEE REVERSE SIDE FOR WE?TERN UNION'S TOLL - FREE PHONE NUMBERS

t PHILLIP D YONGE $1000
+ t JAMES 8 ENGLISH $1000

X\ THOMAS P KINNEBREW $10400
N y NMRIPAC $1000

§f BFAYRYIZ FERRO $1000

T
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"R WATKINS AND COMPANY ’ : ! f‘."aq-y;‘lpz
0

Hiha B .,.,.o,.ﬁallgram z

40409935295 10/21/88 ICS IPMMTZ2 CSP WHSB
8132543369 MGMB TOMT TAMPA F| 100 10=2] 0S26P EST
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’.SECRETARY OF THE SENATE

OFFICE OF PUBLIC RECORDS
232 HART SENATE OFFICE BLDG,
WASHINGTON DC 20510

THE FOLLOWING CONTRIBUTIONS WERE RECEIVED ON OCTOBER 21!

JAMES B, CAIN, $1,000

JOSEPH R, ARRIOLA, 51,000

BRISTOL-MYERS PAC, $1,500 —

wILLIAM RUGER, $§,000

FEDERAL EXPRESS PAC, $2,000

ECKPAC, $2,000

SQUARE D COMPANY SALARIED EMPLOYEES PaC, $1,000

CLORQX EMMPLOQOYEES PAC, $1,000

FLORIDA LEAGUE OF FINANCJIAL INSTITUTIONS PAC, $4,000
10, RUFF PAC, $2,500—

CANDIDATE IS CONNIE MACK, OFFICE SOUGHT IS US SENATE,
FRIE: N MACK
FEC NO, C00218230
1211 NORTHWEST SHQRE BLYD, SUITE 300
TaMPA, FLORIDA 33607

17:28 EST

MGMCOvP

RN TR TP
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TDTITL- 3. VAILSTAM MESSAGE SEE REVEARSE SiDE FCR WESTEAN UNION'S TCLL - FREE PHONE NUMBERS
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— , ’ O revray2s O e 20 £ Ocxdar2o
L Wy 15 Quasterty Report O vacnze O a2 O Movemder20
e R | ) At 20 C ags O Oecerserdo

O may20 O sopremier20 0 Jermuary 81
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i Bea!‘ro & Drivers for !tac gfade PAC

Covering the Period
From: 08-01-88

To. 08-31-88

mem

11. CONTRIBUTIONS (other than loans) FROM
(a) Indviduals/Persons Other Than Po!mad commulou

(0 hemized (use Schedksde A).

(%) Unitemized . .

(i) Total of comhmors from indlvm

(o) Politcal Party Committess. . .

(c) Other Politica! Commitiees (suds as PAC:) 3 .

{¢) TOTAL CONTRIBUTIONS (add 11(a)(#). (). and (c)).

e o o & -

31 397 00

31,397.00

7,097,586 0T

31,397.00

12. TRANSFERS FROM AFFILIATEDOTHER PARTY COMMITTEES .

13 ALL LOANS RECEIVED .

14 LOAN REPAYMENTS RECEIVED .

15 OFFSETS TO OPERATING EXPENDITURES (Retunds Rebates. etc.)

AND OTHER POLITICAL COMMITTEES .

16. REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES

17 OTHER RECEIPTS (Dwdends. imerest, eic.)

6,063.54

18 TOTAL RECEIPTS (add 11(d). 12. 13, i£, 15, 16 and 17)

37,460.54

— Il_D(SBURSEMENTS

19 OPERATING EXPENDITURES .

20 TRANSFERS TO AFFILIATED/OTHER PARTY COMMITTEES

35,161.00

21 CONTRIBUTIONS 10 FEDERAL CANDIDATES AND OTHER
POLITIC A1 COMMITTEES

53,000.00

22 INDIPCUNDENT EXFZNDITURES (use Scheoute E) .

23 COORDINATET EXPENDITURES MADE BY PARTY COMMITTEES
(2USC «4£°3:2 (use Schedule F)

T3IMNV > 4 2 0"0;8% 4 7

24 LOAN REPAYMENTS MADE

25 LOANS MADE

26 REFUNDS OF CONTRIBUTIONS TO
(@' Iowvguats Persons Other Than Poltca Commimiees
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(¢ Othe: Po iwa Commmnees (suct as PACs,
0 CTAL _CONTEB;J_Tl_O_f« REFUNDE (aoc 26.a3,. (D1 anC ()

2,097,586.01

N

42,337.06

2,139,923.07

R AT

345,919.32

%00,600.00
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_ S e W T ".'1-. AR AR S
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35 NET OPERATING EXPENDITURES (subract Lme 33 Fom 32, _ 33,7T¢1.00 319,919.32
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463 - i - m " 19;38

SFECIAL DELIVERY
kS
Robert F. Zauer, Seneral Counsel
B. =2lly Scrnacler, “ounsei =
cemocratic Senatorial Canpaian B
Comm:ttee
£3C 3. Capitcl Street, SE
- wac~ington, DT 20003
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FEDERAL ELECTION COMMISSION
wnsumcrgu. D.C. 20463 ' Novenber 4, 1988 .

Fichard =. Messick, Esquire
TS0 M Sireet, NW - =
washingaton, DT 20037

= RE: MUR Z766
Auto Dealers And Drivers
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Edward G. Connelly, as
treasurer

Jesr M»~. Messicwk:

A 3
- =
R : ; . = . . - .
L his letiter ie tc notify you that or Novemper 3, L9868, the
- - = S g -~ . - . - - c e g - s
eds+ra: Eieztion Commissio- w~ezo:ve: z come’aint woizh allezes
N Thed vour clierts, -ne ~utc Diezlere Arz Dmrvere For Trge Trace
-hsm - - - . - - S - - - i - - o .. - - e e T - - -
Slma FT7 ZJe&&T w. SRS - € T-"sasuresT., ey "2ve VviZoETEI Zen-
- m O - . - -,
¥ TEL SSIT_.I7E < Tte Fezerel ZiezTizo lEczEcm Mzt L= LSTL. es
5 EoeT o=l Tre Y&zt F & foey TY o tte IDmIlalnt € @mIlog=l. e =
sz . S'E= Tm_g rmE-ocze M_T ZTiz, Sls:ze ve-eg- == TLE TancEr
~ ST 2oL TJT.ME IIvstsETI-IemI=.
C .o Cer sz -== o to cemoniedtrzts L
L..TI TTsT -z =Tl == RS 1 e
S . """z Slss=sz 2zl SECEYIELT owT T
— . IE_.% & € -=_s FR R ==
.
-z c-Ts- -z - A z-aitem=- Tz =" Z. = z.. .TTez .
han =" T == -z === =z - === t=-
T T, z=. Zz aIgrsz=z=z: z = ==
L LT s oLt L=, .= LT N - -
a T .E LTI, s £2v2L I ToL& oS Iztuzt
Tl -- e £ 2 IgIlT.Z.E vEzzZ-=ze e
S:.: 2T IlEs: 3 zez=zc: xze sa.g. = &z IElL.E&7» i
£° slI.2. 1< "z -CweszgTse & =5 »7or 1T . TTE ZoTrlE-
=.T" L. TE @ SUMTTET SITLDT TAHE®I 2= ITE S.&i1.2I1& LTeIZwrzilIT.
- - - - % - . - = . . e - ~ -
& ICTTielrmt m2ay ke cosrissef oy & ZCre ~C
- .-t T Loy Z@SILTISSE 1 TMe e,y 1:1QenTe FLIT o
- 72T 2 ovizlisllgm 7€ tm2 Fct Fzs oZse2r zom iC
¢ ZzZ--izziz- Zisrtizs Y@ zzv=lzli-. g O T
- = - == s 2 Ees w M -— =
- - - -z - - - - - S - -
- —
Tolz2 rmTter will ez _- Corelcenticlo oL
.t <77z e < e~ SszT.om <T72 =2 LZ
. T oTLTr TR OIZo o LgslTT . owrititi o me o
- - - - Al -
- = P el aenms




0 *

If you intenc itz e reovesentec -y counsel in this matter,
Flease aZvise ths Commissicr by completinsg the enclosed Form
statiﬁg the name, adcress, anc telerpnore number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commissior.

If you have any guestiosns, rclease zontaczt George Rishel at
(@0 IT76-8200. =

Sancetely,

-a2wrance M. Noble

- -
=
Emcliosures
Camcliaint
=-zza2zures
“NvEzlCcTe




FEDERAL ELECTION COMMISSION
+ WASHINGTON, D.C. 20463

DEL IVERY

Robert I. Watkins, Treasure~
Sriencs 04 Connie Mack

1211 N, westshore Bivz.
Suite IO

Tampa, FL 3I3a0F

MUR Z766

Friends Of Connie Mack
anc¢ Robert I. Watkins,
ags trzasuwmer C -
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if you intend t- te reovesentsec v counsel in this matler,
clease aZvise ths Commission by complsting - the enclosed Form
statiﬁg the name, address, anc te.epncre number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commissior.

If you have any juestioms, rlease zontaczt George Rishel at
(02) I76-8200.

Since=-ely,

~awrence M. Noble
cer=réel Copn




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 4, 1968 ’

SPECIAL DELIVERY
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¥ you intenc ic e reo-esentec oy ccunsel in this matter,
Flease aZvise ths Zommissicr by compisdinz the enclosed Form
stating the name, adcress, anc teiepncre ~umber of such counsel,
and authorizing such counsel! to receive any notifications and
other communicatione from the Commicssior.

If yau have any juestioms, please zontac-t George Rishel at
(@02 IT76-B200.

-awrence M. Noble
Gerzreil Copn
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AUTO DEALERS & DRIVERS FOR FREE TRADE

Political Action Committee

November 3, 1988

Mr. Lawrence Noble

General Council

Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

11:Gild €-i0id 83

Dear Mr. Noble:

Auto Dealers & Drivers for Free Trade Political Action Committee hereby
designates the law firm of Patton, Boggs & Blow in the complaint filed by the
Democratic Senatorial Campaign Committee (DSCC) this day in regards to our
independent expenditures in Florida.

Please direct all corres&ondence to Richard E. Messick at Patton, Boggs &
Blow at 2550 M Street, N.W. Washington, D.C. 20037, (202) 457-6000.

S:erely,

Vincent Ko¢
Assistant The

D407 6 446 5 5

cc: Richard E. Messick

15312 Mifiside Avenue o  Jamalca,New York 11432 o  (718) 291-6900

Paid for by Aute Deslers & Ortvers tor Frea ™ 9 PAC




CHe ] COMMISeyny

CRETA R

~b PH 2:20

88 Noy

FEDERAL ELECTION COMMISSION EH‘VE
999 E Street, N.W. A

Washington, D.C. 20463

EXPEDITED FIRST GENERAL COUNSEL’S REPORT

MUR: 2766

STAFF: George F. Rishel
COMPLAINANT: Democratic Senatorial Campaign Committee
RESPONDENTS : Auto Dealers and Drivers for Free Trade

Political Action Committee and Edward G.
Connelly, as treasurer;

™~ Friends of Connie Mack and Robert I. Watkins, as
e treasurer; and

o Rep. Connie Mack

- SUMMARY OF ALLEGATIONS

e On November 3, 1988, at 5:37 p.m., the Democratic Senatorial
-~ Campaign Committee filed a complaint against the Auto Dealers and
=~ Drivers for Free Trade PAC, Friends of Connie Mack, and Rep.

= Connie Mack. The complaint alleges that the Auto Dealers and

4

Drivers for Free Trade PAC (the "Auto Dealers PAC") is making
expenditures on behalf of Rep. Mack’s senatorial campaign that
are not, in fact, independent but instead constitute
contributions to the Mack campaign. Thus, the complaint alleges
that the Auto Dealers PAC has exceeded the contribution

limitations of 2 U.S.C. § 441la(a)(2) and has not reported these

payments properly pursuant to 2 U.S.C. § 434(b) and that the Mack
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campaign has knovingly accepted such contributions in excess of
the limitations in violation of 2 U.S.C. § 44la(f). The
complaint also alleges the Mack campaign has filed
48-hour contribution reports without the identification of the
contributors as required by 2 U.S.C. § 434(a)(6)(A).

The complaint asks for:

(1) an expedited investigation;

(2) injunctive relief; and

(3) prompt conciliation.

With regard to the complainant’s request for injunctive
relief, the Federal Election Campaign Act of 1971, as amended
(the "Act"), authorizes the Commission to seek such relief if it
is unable to correct or prevent a violation of the Act or to
enforce the provisions of the Act. 2 U.S.C. §§ 437d(a)(6) and
437g(a)(6). Because the Act and regulations give respondents 15
days to answer a complaint before the Commission makes any
finding or takes any action acainst a respondent, the Commission
has generally not sought injunctive relief prior to the running

of this period. See, Durkin for U.S. Senate v. FEC, 2 Fed. Elec.

Camp. Fin. Guide (CCH) § 9147 (D. N.H. 1980).

In considering whether injunctive relief should be sought,
the Commission has used the standard for obtaining a preliminary
injunction as the appropriate criteria. This standard examines

the requested relief in these terms:




(1) whether there is a substantial likelihood that a
violation of the Act has or is about to occur;

(2) whether the failure by the Commission to obtain an

injunction will result in irreparable harm to the complainant or

some other party;

(3) whethe:r injunctive relief will not result in undue harm
or prejudice to the interests of other persons; and

(4) whether the public interest would be served by such
injunctive relief.

It is under these standards that we turn to the complainant’s
request for injunctive relief.

The complainant asserts that the Mack campaign and the Auto
Dealers PAC are using two common consultants: (1) Multi-Media
Services Corporation for time buying; and (2) Karl Rove and
Company for direct mailings. The complainant argues that this
relationship fails the test for independence set out by the

Supreme Court in Buckley v. Valeo, 424 U.S. 1, 47 (1976), and as

further interpreted by the district court in FEC v. NCPAC, 647

F. Supp. 987 (S.D. N.Y. 1986). The complainant further relies on
Commission regulations at 11 C.F.R. § 109.1(b)(4) to argue that
cooperation or consultation (which will destroy independence) is
presumed if the expenditures are based on information about the
candidate’'s plans, projects, or needs, etc., and specifically

refers to the discussion of time buyers in Advisory Opinion
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1979-80. The complaint notes that the work these two consultants
are doing for the Auto Dealers PAC is in states other than
Florida, but contends that the on-going relationship would still
permit the exchange of key information. The allegations of the
complainant were also the subject of a new story in today’s

Wwashington Post. See Attachment 1.

The complaint also claims that the Mack campaign has filed
48-hour reports disclosing the receipt of $377,550 from 280
contributors without listing any address, occupation or employer.
Thus, it alleges a violation of the reporting provisions of the
Act which require the "identification" of such contributors. The
Act defines "identification" to include a contributor’s address
as well as his or her occupation or employer. The complaint
asserts that the 48-hour reports indicate no effort by the Mack
campaign to obtain such information.

Although the complaint raises the potential of serious
violations of the Act, this Office recommends that the Commission
decline to seek injunctive relief or to initiate an immediate
investigation in order to consider the responses to the
complaint, given that there are factual questions such as the
extent of contacts among the consultants and the respondents.
This Office has prepared the appropriate notification letters,
which follow those approved by the Commission in MUR

'and a blank certification form used in

expedited enforcement matters. See Attachments 2 and 3. A copy

of the designation of counsel form for the Auto Dealers PAC is

also attached. See Attachment 4.




RECONMENDATIONS

1. Decline to seek injunctive action or initiate an
investigation at this time.

2. Approve the attached leotters advising the complainants and
respondents of the Commission’s decision not to
undertake injunctive action or initiate an investigation
at this time in order to consider the responses to the
complaint.

3. Authorize the mailing of notification letters.

Lawrence M. Noble
General Counsel

/- /- 58 e S

Date Lols G.(Lerner
Associate General Counsel

Attachments
News Report
Proposed letters (4)
Blank Certification
Designation of Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that the Commission,

on Monday, November 7 , 1988, by a vote of
6 to 0 , adopted the
N recommendations contained in the First General Counsel’s Report
g in MUR 2766, dated __ November 4, , 1988.
-
2l Voting for the Recommendations: Commissioners Aikens,
© Ellictt, Josefiak, McDonald, McGarry and Thomas.
[ o
o
= Voting Against the Recommendations: None
-
~
0
Absences or Abstentions (Indicate): None
Attest:

729«%024/2/71 /985 7’%#%4&27/%%/

Date

Marjqrie W. Emmons
Secrétary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 November 9' 1988

AIRBORNE EXPRESS

Robert F. Bauer, General Counsel

B. Holly Schadler, Counsel

Democratic Senatorial Campaign Committee
430 South Capitol Street, S.E.
Washington, D.C. 20003

e .

o+ RE: MUR 2766

e Dear Mr. Bauer and Ms. Schadler:

T Oon November 3, 1988, the Federal Election Commission received
your letter alleging that the Auto Dealers and Drivers for Free

2 Trade Political Action Committee, Friends of Connie Mack, and Rep.

~ Connie Mack may have or are about to violate the Federal Election
Campaign Act of 1971, as amended.

f

Your letter seeks immediate action to prevent these
g Respondents from making expenditures on behalf of Rep. Mack. The

Commission has determined that at this time there is insufficient
evidence to warrant the Commission’s taking such action. The
- respondents have been given the prescribed time to respond to the

complaint. =

]

-y

I1f you have any gquestions, please contact me at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois GJ Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

November 9, 1988

AIRBORNE EXPRESS

Richard E. Messick
Patton, Boggs & Blow
2550 M Street, N.W.
Washington, DC 20037

RE: MUR 2766
Auto Dealers and Drivers
for Free Trade Political
Action Committee and
Edward G. Connelly, as
treasurer

Dear Mr. Messick:

On November 4, 1988, the Federal Election Commission notified
you of a complaint alleging that your clients, Auto Dealers and
Drivers for Free Trade Political Action Committee and Edward G.
Connelly, as treasurer, may have or are about to violate certain
sections of the Federal Election Campaign Act of 1971, as amended
(the "Act"). A copy of the complaint was forwarded to you at that
time.

The Complaint seeks immediate action to prevent your clients
from continuing to make expenditures on behalf of Rep. Connie
Mack. Please be advised that on November 7, 1988, the Commission
determined not to commence any action for injunctive relief or
initiate an investigation at this time in order to consider your
response to the complaint.

1f You have any further questions, please contact George F.
Rishel, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

T —

BY: Lois G. Lerner

Associate General Counsel




WASHINGION, 1) C 20463

AIRBORNE EXPRESS
Robert I. Watkins, Treasurer
Friends of Connie Mack

1211 N. Westshore Blvd., Suite 300
Tampa, FL 33607

RE:

Dear Mr. Watkins:

FEDERAL ELECTION COMMISSION

November 9, 1988

MUR 2766

Friends of Connie Mack and
Robert 1. Watkins, as
treasurer

On November 4, 1988, the Federal Election Commission notified
you of a complaint alleging that Friends of Connie Mack and you,
as treasurer, may have or are about to violate certain sections of
the Federal Election Campaign Act of 1971, as amended (the "Act").
A copy of the complaint was forwarded to you at that time.

The Complaint seeks immediate action to prevent the Auto
Dealers and Drivers for Free Trade Political Action Committee from
continuing to make expenditures on behalf of Rep. Connie Mack.

Please be advised that on tYovember 7,

1988, the Commission

determined not to commence any action for injunctive relief or
initiate an investigation at this time in order to consider your

response to the complaint.

If You have any further questions, please contact George F,
Rishel, the attorney assigned to this matter, at (202) 376-8200.

BY:

Sincerely,

Lawrence M. Noble
General Counsel

e~ —

Lerner

Assocjate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGION. 1) C 2046} Novenber 9' 1988

AIRBORNE EXPRESS

The Honorable Connie Mack
3906 S.E. 11th Place, Unit 603
Cape Coral, FL 33904

RE: MUR 2766
Rep. Connie Mack

Dear Rep. Mack:

On November 4, 1988, the Federal Election Commission notified
you of a complaint alleging that you may have or are about to
violate certain sections of the Federal Election Campaign Act of
1971, as amended (the "Act"). A copy of the complaint was
forwarded to you at that time.

The Complaint seeks immediate action to prevent the Auto
Dealers and Drivers for Free Trade Political Action Committee from
continuing to make expenditures on your behalf. Please be advised
that on November 7, 1988, the Commission determined not to
commence any action for injunctive relief or initiate an
investigation at this time in order to consider your response to
the complaint.

If You have any further questions, please contact George F.
Rishel, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G/ Lerner
Associate General Counsel

BY:
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November 7, 1988
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Federal Election Commission it 3
999 E Street, N.W. ==
Washington, DC 20463 = 5
Dear Commissioners: :: :
(3] 2

On November 3, 1988, the Democratic Senatorial Campaign
Committee ("DSCC") filed a Complaint with the Commission,
alleging that the Auto Dealers and Drivers for Free Trade PAC
("Auto PAC") have violated, and continue to violate, the legal
limits on its spending on behalf of the Senate candidacy of
Connie Mack in the State of Florida.

The Complaint charged specifically that, while the Auto
PAC was purporting to make "independent"” expenditures on behalf
of Mack, ostensibly avoiding any spending limits, the PAC's
expenditures could not, in fact, be independent because it had
retained as a consultant a legal "agent" of the Mack campaign.
As a result, these PAC expenditures constituted an in-kind
contribution to Mack in an amount exceeding $300,000 -- more
than a quarter of million dollars over the lawful limit. DSCC
has called for an expedited Commission investigation and the

pursuit by the Commission, in a court of competent jurisdiction,
of injunctive relief.

By this amendment, DSCC seeks to add yet another count to
its Complaint, this one also challenging the "independence" of
Auto PAC expenditures. Today, however, the state in which
these fresh violations have occurred is Nevada, not Florida.
The candidate who is benefitting from this illegal spending is
Chic Hecht, the Republican Senate nominee in that state.

In the last week to 10 days, the Auto PAC has funded a
30-second advertisement attacking Hecht's opponent, Democratic
nominee Richard Bryan. This ad repeats -- point-by-point,
theme-for-theme -- the content of advertisements by Hecht's
principal campaign committee running during this period. 1In
fact, the Auto PAC ad, 30-seconds in length, appears designed
as a "summary" of various 60-second Hecht ads which contain the
same messages. Attached as Exhibits A and B are the scripts of
the Auto PAC and Hecht ads, respectively.

TeLEX: 44-0277 Pcso Ure Facsimive (202) 223-2088
ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND ® SEATTLE
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Federal Electiomussion I .

November 7, 1988
Page 2

Two questions immediately present themselves for Commission
investigation and enforcement action. First, there is every
possibility that the fully overlapping Auto PAC and Hecht
advertising messages are the product of an unlawful collabora-
tion of the PAC and the Republican candidate. There is still
additional evidence that such collaboration may have occurred.
Direct mailings by candidate Hecht, recently arriving at Nevada
households, bear an extraordinary similarity to newspaper
advertisements financed by the Auto PAC. See Exhibits C and
D. 1In particular, the Commission should note that the Hecht
mailer and the Auto PAC ad track in, almost identical language,
the same claim about Mr. Hecht's service in years past in
military intelligence. It would be the most extreme of
coincidence, if the Hecht campaign and the Auto PAC would have
arrived at the same point with the same wording without any
hint, much less consultation, passing between the two.

In any event, whatever the Commission's findings on the
question of direct collaboration, there is an additional
question presented by the Auto PAC mimicry of the Hecht
television advertisements. The Commission regulations state in
pertinent part as follows.

The financing of the dissemination, distribu-
tion, or republication, in whole or in part,
of any broadcast. . . prepared by a candidate
[or] his campaign committees. . . shall be
considered a contribution for the purpose of
contribution limitations and reporting
responsibilities by the person making the
expenditure.

11 C.F.R. Sec. 109.1(d) (1)

The scheme of the Auto Dealers, to borrow and rebroadcast the
Hecht television message, constitutes a contribution to the
Hecht campaign under Part 109. The contribution thereby made
exceeds without question the lawful limit; and the amount of
this violation runs into the hundreds of thousands of dollars.

Accordingly, the DSCC requests that its November 3
Complaint be amended to name as additional Respondents Senator
Chic Hecht, and his principal campaign committee; and that yet
another violation of the contribution limits by the Auto PAC,
this time in the State of Nevada, be added to an expanded
Commission investigation.




Federal Elect iom:lssion l .
November 7, 1988
Page 3

The activities of the Auto Dealers in Nevada, Florida, and
perhaps other states, has assumed the dimensions of a national
scandal. Nothing short of extraordinary enforcement action by
the Commission will be sufficient to address the enormity of
what is taking place.

Re; ectfully submitted,

/%/%/ I

Robert F./Bauer

General Counsel

Democratic Senatorial
Campaign Committee

430 South Capitol Street, S.W.

Washington, DC 20003

(202) 224-2447

B )
Nal
DIS7RkT oF COLUMSIA S5 -

N

, SUBSCRIBEP’\AND SWORN BEFORE ME
" ON THIS 7% DAY OFf|asculu 1988.
: Eheier C Ml

NOTARVPUBLIC

[ A
<Y “Coﬁﬁﬂsdon Pxpires June 30, 1993
~ 0435E

)

(x




o e, .

. ~
Y
L R - o
- futd aslerd g Drivers for Free Trade PRC ‘«.-
130 TV ad ral Anti-Bryan o~ ¥
(Visuals Photo of Bryan grows larger on screen)
!
Male ﬂnnounc$r:
Enacted the biggest tax incresse in Nevada's history,
Broke his repeated pledge to cut the sales tax.
Spent three million tax dollars to buy & luxury plane.
Wants td walk off the job in the middle of his term as
o governovr,
~ Supports Michael Dukakis even though Dukakis abruptly

changed his poeition and pledges to stick Nevada with the nanliear
L& dump,

Six yearse of Richard FRryar.,

o]
Fcrr a sarator whu fighte and wirs for Nevade, reelect Ch.ce
L Hescht .
= Subtitle:
- (Pard for by Auto Dealwres and Drivers for Free Trage PQC, Not
authorized by any cardidate ~r candidete committees. )
-
o
<
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Hecht 130 TV ad
(Paid for by NRBC, authorized by Mecht Reelwction Committee)
YBryan tax incresses"

WNoman annoyncer:

Governor Bryan calls himself a fiscal conservative. But the

Nevade Rppwal said "Sryan pushed through the largest tax increase

in the state's hastory. "

Property taxes up &9 percent.

Gae tawws up 71 percert,

Hunting license fee=
Faishang laicense fees
Qute registraticrn up
Draivers license fees

While Governcr Bryarn

up 3¢ perceant.
up 4¢ percent,
&Ff percant.

up 66 percent.

hes been busy 1ncreasing yoawr taxes,

Hecht has consisatently voted ta cut your taxes,

(Pard for by Republicen Sernelurisl Campaign CTommittee)




“ EXHIBIT B-2

Hecht ¢30 TV ad
Bryan/nuke dump
Male Anriocunger:

Rs & sfiate senator, Richard Bryan voted in favor of bBuilding
a nuclear wdste dump.

As governor, he created Bullfrog County, sending out a
message that Nevadae would esccept the dump.

Bryen everr missed the deadling for filing our state's
reaponse te the Yucca Mountain study,

Now he supports Durakis fur presidevit and Dukakig supporte
the dump.

Chic Hacht on the gother hand ie ficht ng the cump, working
ty recuire  reproacessing nuclearr weste jJust like they @2 an

Frarre, Japar and ever the Sovaiet Uraon.

(Paidg for by Hecht Reelection Committee)
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“ EXHIBIT B-3
CO T
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Hecht 130 Omati Jn,.'rv spot .
N |
Womans Nevada {8 now the only UHestern state with a

privete jet. We have one of the worst high school
dropout rates, one of the lowest pupil-teacher ratios,
avﬁ our highweys are badly in need of repair.

‘ Put, we have that private jet, It doesn't make
sense.

And while Governor Bryan was buying a 83 million
private jet with ycur taxes, Chic Hecht was returring
tu the federal treasury cover $400,00Q 1 staff saieries
an experses he seved.

Chic Hecht., fightirg for all of us, every cay.




EXHIBIT B-4

Hecht 160 rladic ad
Jet 11

Homan announcer:

Gov.rénr Bryan i{s trying to make you think he gidp't buy
private Jot;fOr the state because the Department of
Transportation made the purchase. Well let's look at thg facts.

Fect ope: in 1987 the Legislature tried to create a
commiseion to oversee the Departmert of Transportation. Governor
Bryan vetoet that law and now the Department reports directly to

the Governor.

- Fact twc: the state Dwpartment of Tranepartaticn, with the
= Goverror's agprovael, buught a three million dollar private Jei
@
\; with yaur texes.
a Fact three: that sane three mllicn dollars coulda have gone
t repair Aawr 1"oaedes. The Departmert of Trams;rtation nrow sayw
o we're abcout a billicr dollars shert of highwey vepair funde, ard
~ they're condidering an ircreese 1n the gas tax,
= The guestior 15, Governor, if we're short of morey to repair
—~
” aur roadws and highways, why did you speng three million dollare

on a private jet Lhe stete doesr't reed?
Or, since you've already reived gas taxes 71%, did you think
the taxpayei's wouldn't rotice ancther increase”

HMechtt: Paid for by the HMecht Reelecticrn Committesr,

teoed3tan3lade °°_
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Hecht 38 TV
"Leavin orm®

Male ﬂanhncora”

uh-b Neveda became the 36th state in 1864, it was a rugged
frontier, Residents of the Silver Stete were known for their
hard nor# and for sticking 1t out through the tough times.

Novdda's first governor was Henry Blasdel. Twenty-five
governors from differant political parties have served Nevada.
But only bne governor in over 100 yesrs decided to run for
another office in the middle 1n haig four year term. Rrd if

Rryan wing, he'll lesve the state tc ar unknown lieutenant

governcor,

Shaouldr®t Bryer finiash his jeb as governor first.

(Paid for by Hecht Reelection Committee)
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€. Hecht 3P TV ad
Dukakis-Bryan / Bush-Hecht compsriscon
Nale ennouncer
Qlternating pictures
of Dukakis Band Bryan: Governor Michael Dukakis and Governor
Richard Bryan. They have & lot in
common.
0 (captions Goverror Dukakis increased state spending to
~ under) record levels. 6o did Bryan.
- Governor Fryan paid for the irncrease hy rafsing
' taxes more tharn any goverror 1n Nevada history,
<5 Sc did Dulkalbis.
9 Goverrncor Dukekis tried to use public enployee
retirement funds to hiw stete budget. So dag
*~ Brvar.
,
Picture of Bush: Vice Presidert Bush cr the other hand has
< pledgad nc new taxes.
- Dush pic pulls beck to haif screer sside picture of Hecht:
r—
' So has Hecht. Rueh arnd Hecht. The right
c teem forr Nevade's future.

Paid for by Hecht Reelectiuri Committee
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3 Senator Chic Hecht
Has The Experience

Chic Hecht is &l man of action. As Nevada's
Senior Senslor, ke has fought for what is right
lor Nevada and America. Gearge Bush and Chic
Hocht will keep Apnerica sirung,

. /* Chic Hecht sarvhd behind the ron Curtain 38
an Army (ntellighncs officer

* Chic Hocht was the first Member of Congress
.8 be sworn inta the Military Intelligence Mall
of Fame.

‘ i ,.,“"v % Chic Hoeht is thp only member of the Select

" Commitiee on Idielligence with sctusl military

3. @ Chic Hocht played a key role in comvincing
& Congress and ths Administration 1o previde

< - Stinger Missiles to the Afghan Freedom

e,  Fighters. Now Ihe Soviets are withdrawing
¢ Urolr roops fromt Alghanistan.

Y-

RERLL: ¥« i Hocht has vikilod more inteligence instaie-
;; tions around the worid than any other Senatoc
2. @ Chic Hecht is leading the fight 1o keep the
BR  Ststegic Detoass Initistive en track in

What Nevad
Senator Wh
Nevadans. .
Hecht Has L

* Chic Mookt cast the de
speed limit to 88 mph

* Chic Hecht wrots the §
Basin Natienal Park.

o Chic Hocht prevented |
raising the price of He

¢ Chic Hecht wrote the ig
Wiidlife Refuge.

* Chic Hech is fighting .
nuclesr waste dump ot
tighting for reprocessis
Just like we reprocess

o Chic Necht wrote eight
Nuclear Wasts Policy A

¢ Chic Hecint veted 1 am

o Chic Mecht voted fer th
Supertund Act.

e Chic Hecht Introduced
on child pamog-aphw.

e Chic Hoett voted o O
the Soclal Security Sys

o Chis HecM introdweed
the limit 0n eamings §
Sociad Sacurity reciple
SN Mmore.

o Chic Hecht wrots the L
geothermal powet

. M- Mo ans
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FEDERAL ELECTION COMMISSION

WASHINGION. D (20463

November 15, 1988

Robert F. Bauer, General Counsel
B. Holly Schadler, Counsel
Democratic Senatorial Campaign
Committee

430 South Capitol Street, S.E.
Washington, D.C. 20003

RE: MUR 2766

Dear Mr. Bauer and Ms. Schadler:

This letter acknowledges receipt on November 7, 1988, of the
amendment to the complaint you filed on November 3, 1988, against
Rep. Connie Mack; Friends of Connie Mack and Robert Watkins, as
treasurer; and Auto Dealers and Drivers For Free Trade Pac and
Edward G. Connelly, as treasurer. The respondents will be sent
copies of the amendment. You will be notified as soon asgs the
Federal Election Commission takes final action on your complaint.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois GJ Lerner

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGION, 1) C 2046)

November 15, 1988

Richard E. Messick, Esquire
2550 M Street, N.W.
Washington, D.C. 20037

RE: MUR 2766
Auto Dealers and Drivers
for Free Trade PAC and
Edward G. Connelly, as
treasurer

Dear Mr. Messick:

On November 4, 1988, you were notified that the Federal
Election Commission received a complaint from Robert F. Bauer
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On November 7, 1988, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information. As this new information is considered an amendment
to the original complaint, you are hereby afforded an additional
15 days in which to respond to the allegations.

I1f you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Leiner
Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

WASHINGION. DC 20463

November 15, 1988

Glen N. Mauldin, Treasurer
Hecht Re-Election Committee
Post Office Box 2139
Las Vegas, NV 89125

RE: MUR 2766
Hecht Re-Election
Committee and
Glen N. Mauldin, as
treasurer

Dear Mr. Mauldin:

The Federal Election Commission received a complaint which
alleges that the Hecht Re-Election Committee ("Committee") and
you, as treasurer, may have violated the Federal Election -
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 2766.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel’s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information. .

This matter will remain confidential in accordance with
2 U.S.C. § 437g(A)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.




Glen N. Mauldin
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter at (202) 376-8200. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

S

BY: Lois G. Lerner
Associate General Counsel

Enclosures-

1. Complaint -
2. Procedures

3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGION, ) C 20463

- November 15, 1988

The Honorable Chic Hecht
47 Country Club Lane
Las Vegas, NV 89109

RE: MUR 2766
The Honorable Chic Hecht

Dear Senator Hecht:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2766. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel’s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g9(A)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.
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The Honorable Chic Hecht
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,

and authorizing such counsel tc receive any notifications and
other communications from the Commission.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter at (202) 376-8200. Fror your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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November 14, 1988 WILLIAM O. HATHAWAY
ALEXANDER M. LANKLER

PENELOPE 8. PARTHING

STEPHEN H_ LACHTER

JOHN
JOSEPH A KLAUSNER®

*Not admitted in D.C.

(202) 457-6523 ~MMMmumm?31
Michael G. Marinelli, Esquire =
General Counsel's Office e
" Federal Election Commission i
999 E Street, N.W. -
o Washington, D.C. 20463 =
Ns Re: MUR 2766 <

Dear Mr. Marinelli:

Enclosed please find a Statement of Designation of Counsel
S designating Kate Boyce and myself as counsel to the Auto Dealers
& Drivers for Free Trade PAC in MUR 2766.

Ms. Boyce's direct dial is 202/457-6094; mine is
= 202/457-6523. Communications about MUR 2766 may be directed to
either one of us.

_ Sincerely,

eI P —

Richard E. Messick

Lt

cc: Katherine R. Boyce, Esq.

Enclosure
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Messick .

‘Katherine Boyce/Richard E,

Patton, Boggs & Blow

2550 M Street, N.W.

Waskington,. D.C. 20037-1350

(202) 457-6094/6523

The above-named individual is hereby designated as my

counsel and is authorized to=receive any notifications and other

(3

communications from the Commission and to act on my behalf before

O

o the Commission.

- I !'l [% \/‘7&“

) - Date ' | ngnature

h

G

< RESPONDENT'S NAMB: Auto Dealers & Drivers For Free Trade PAC
(=) ADDRESS : 153-12 Hillside Avenue
= Jamaica, NY 11432 - -
fo

HOME PHOME: 8- 8656 3ot

BUSINEBSS PHONE:

(718) 291-6900
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November 21, 1988

Lawrence M. Noble

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Matter Under Review 2766
Friends of Connie Mack
Robert I. Watkins, as Treasurer

Dear Mr. Noble:

As counsel for the respondents in the above-captioned Matter
Under Review, the undersigned respectfully requests an extension
of 30 days in which to answer the Complaint received from the
Commission. Respondents received notification from the Commission
on November 9, 1988, so that the response would be due on December
9, 1988.

This extension is requested because I have just been
retained by the Respondents and am currently in the midst of
several recounts. The additional time is needed so that I may
confer with the Mack campaign and so that the campaign can gather
the information needed for the response.

Thank you for your consideration.

cc: Robert I. Watkins
George F. Rishel, Esq.

440 FirsT STREET. NNW. @ SUITE 600 ® WASHINGTON, D.C. 20001 ® (202) 347-0202

PAID FOR AND AUTHORIZED BY THE NATIONAL REPUBLICAN SENATORIAL COMMITTEE
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..“"' STATEMENT OF DESIGNATION OF COUNSEL
MUR 2766
NAME OF COUMSEL: _Benjamin L. Ginsberg . .
ADDRESS : 440 First Street, NW, Suite 600
Washington, DC 20001

TELEPHOME: (202) 347-0202

The above-named individual is hereby designated as my

counsel and is authorized to=receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

November 9, 1988 ‘,%fé;;f

Date Sighature Robert I. Watkins

RESPONDENT'S NAMR: Friends of Connie Mack and Robert I. Watkins,
as treasurer

ADDRESS :

Post Office Box 1835 -

Tampa, FL 33601-1835

HOME PHONE:

BUSINESS PHONE: (813) 254-3369




FEDERAL ELECTION COMMISSION

WASHINGION. D € 204063
November 22, 1988

Benjamin L. Ginsberg, Esquire

National Republican Senatorial Committee -
440 First Street, N.W., Suite 600

Washington, D.C. 20001

RE: MUR 2766
Congressman Connie Mack
for U.S. Senate and
Robert I. watkins, as
treasurer

Dear Mr. Ginsberg:

This is in response to your letter dated November 21, 1988,
which we received on November 21, 1988, requesting an extension
of 30 days until January 9, 1989, to respond to the complaint.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by the close of business on January 9, 1989.

I1f you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois @. Lerner
Assocjate General Counsel




e
‘ it

i

;

PATTON, BOGGS & BLOW
2650 M srgeg-r, N.W. -
WASHINGTON, D.C. 20037-13 i
(202) 457-8000 ggggﬂg,w'&h“"e“'

V.
FFREY L. TURNER

ALES E. TALI
TELECOMER: 487-6316 QUANLES EIALISMAN

ITT TELEX: 440324 TRT TELEX: 197780 PAUL “h meovou
85‘-3..‘.. £ NEIPRIS
MARY CR DOWNIE
280 WEST PRATT STREET Jgu"argnma##umn
BALTIMORE, MARYLAND 21201 MM
(301) 859-5600

=}

: [
PHILLIP L. ROBINSON ONA::% FITHIAN
ROBS E. EICHBERG RICHARD E. MESSICK®

OF COUNSEL

November 22, 1988 ASAAER UL ey
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JOSEPH A. KLAUSNER®

*Not admitted in D.C.
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Michael G. Marinelli, Esquire
General Counsel's Office
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

MUR 2766
Dear Mr. Marinelli:

This is to request, on behalf of Auto Dealers and Drivers
for Free Trade Political Action Committe (the "PAC"), four
additional days to respond to the allegations made by Robert F.
Bauer, counsel to the Democratic Senatorial Campaign Committee.

On November 16th I received from the Commission a copy of
an amendment that Mr. Bauer filed to his original complaint.
This amendment pertains to a different Senate race and raises
issues separate from those in the initial complaint.

In order to respond to the initial complaint within 15
days, cne of the PAC's employees, Mr. Frank Glacken, moved his
post-election vacation to late November. After completing his
response to the original allegations, Mr. Glacken then left for
vacation. The new allegations were asserted just after he left.

Mr. Glacken will not return until shortly before expiration
of the 15-day time period to reply to the complaint, as
amended. As he is the person most knowledgeable about the
allegations in the amendment, we ask that the time for responding
be extended to permit Mr. Glacken to assist in preparing a
response.

By my count the PAC's response is due December 1lst. I
would ask that this be moved forward to December 5th.
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PATTON, BOGGS & BLOW

Michael G. Marinelli, Esquire
November 22, 1988
Page 2

Thank you for your attention to this requst.

Sincerely,

Richard E. Messick

cc: Katharine R. Boyce, Esq.

Q

4 %

4 7 7 4

(.k'_




2

4 27 & 4

4§

9

FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463 Noverber 23, 1988

Richard E. Messick, Esquire
Patton, Boggs & Blow

2550 M Street, N.W.
Washington, D.C. 20037

RE: MUR 2766
Auto Dealers and Drivers
for Free Trade PAC and
Edward G. Connelly, as
treasurer

Dear Mr. Messick:

This is in response to your letter dated November 22, 1988,
which we received on November 22, 1988, requesting an extension
of 4 days until December 1, 1988, to respond to the complaint.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by the close of business on December 5, 1988.

1f you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

tjé/w%\ﬁ//rws/

BY: Lois G. Lerner
Associate General C nsel
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MUR 2766

: '
NAME OF COURSEL: s ami ;

insbe
ADDRESS 3

-National Republican Senatorial Committee

r

440 First Street, NW_. Suite 600

o B
<« =
> 4
Washington, D.C. 20001 =
Lo o G
TELRPHONE: (202) 347-0202 >
=
| T
The above-named individual {s hereby designated as my %
2 coungel and is authorized to receive'any notifications and other
9 communications from the Commigsion and to act on my behalf before
N : '
i the Commission,
4 |
~ November 29, 1988 /ﬂéw b W an el
Date : Signature
c :
< !
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RESPONDENT'S NAME:

ADDRESS ¢
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FEDERAL ELECTION COMMISSION m

WASHINGTON, D C. 20463

November 14, 1988

MENORANDUN
TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate Genera ounsel

SUBJECT: MUR 2766 Auto Dealers and Drivers for Free Trade
Political Action Committee and Edward G.
Connelly, as treasurer;

Hecht Re-Election Committee and Glen N.
Mauldin, as treasurer; and

Senator Chic Hecht

INJUNCTIVE RELIEF

On November 7, 1988, the Democratic Senatorial Campaign
Committee filed an amendment to a complaint against the Auto
Dealers and Drivers for Free Trade PAC. The amendment alleges
that the Auto Dealers and Drivers for Free Trade PAC {the "Auto
Dealers PAC") made expenditures on behalf of Senator Hecht'’s
senatorial campaign that are not, in fact, independent but
instead constitute contributions to the Hecht campaign. Thus,
the complaint alleges that the Auto Dealers PAC has exceeded the
contribution limitations of 2 U.S.C. § 44la(a)(2) and has not
reported these payments properly pursuant to 2 U.S.C.
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§ 434(b) and that the Hecht campaign has knowingly accepted such
contributions in excess of the limitations in violation of
2 U.8.C. § 441a(f).

The amendment incorporates the actions requested in the
complaint:

an expedited investigation;
injunctive relief; and
prompt conciliation.

—~ -~
W N =
—

The Federal Election Campaign Act of 1971, as amended (the
"Act"), authorizes the Commission to seek such relief if it is
unable to correct or prevent a violation of the Act or to enforce
the provisions of the Act. 2 U.S.C. §§ 437d(a)(6) and
437g(a)(6). Because the Act and regulations give respondents 15
days to answer a complaint before the Commission makes any
finding or takes any action against a respondent, the Commission
has generally not sought injunctive relief prior to the running
of this period. See, Durkin for U.S. Senate v. FEC, 2 Fed. Elec.
Camp. Fin. Guide (CCH) § 9147 (D. N.H. 1980).

In considering whether injunctive relief should be sought,
the Commission has used the standard for obtaining a preliminary
injunction as the appropriate criteria. This standard examines
the requested relief in these terms:

(1) whether there is a substantial likelihood that a
violation of the Act has or is about to occur;

(2) whether the failure by the Commission to obtain an
injunction will result in irreparable harm to the complainant or
some other party;

(3) whether injunctive relief will not result in undue harm
or prejudice to the interests of other persons; and

(4) whether the public interest would be served by such
injunctive relief.

It is under these standards that we turn to the complainant’s
request for injunctive relief.

The complainant asserts that the alleged similarity between
the political advertisements used by Hecht campaign and the Auto
Dealers PAC'’s political advertisement supporting Senator Hecht’s
re-election campaign is evidence of direct collaboration. The
complainant further states that Auto PAC’s alleged mimicry of the
Hecht campaign’s television advertisements amounts to the
redistribution and republication of these advertisements and must
be considered a contribution to the Hecht campaign under
11 c.F.R. § 109.1(d)(1).
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Although the complaint raises the potential of serious
violations of the Act, this Office recommends that the Commission
decline to seek injunctive relief or to initiate an immediate
investigation in order to consider the responses to the
amendment given that there are factual questions such as the
extent of contacts among the respondents. This recommendation is
consistent with the recommendations accepted by the Commission in
the Expedited First General Counsel’s Report where complainant’s
initial request for injunctive relief was denied in order to
permit the respondents to reply to allegations concerning
independent expenditures on behalf of the Mack senatorial
campaign.

RECOMMENDATIONS

1. Do not seek injunctive action at this time.

2. Approve the attached letters advising the complainant and the
following respondents of the Commission’s decision not to
undertake injunctive action at this time: the Auto Dealers
and Drivers for Free Trade PAC, and Edward G. Connelly, as
treasurer; the Hecht Re-Election Committee and Glen N.
Maudlin, as treasurer; and Senator Chic Hecht.

Attachments

1. November 7, 1988 amendment to complaint
2. Letters (4)

Staff assigned: Michael Marinelli




MEMORANDUM

TO:
FROM:

DATE:

SUBJECT:

FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADﬁEN»f\
COMMISSION SECRETARY /

NOVEMBER 17, 1988

OBJECTION TO MUR 2766 -~ General Counsel's
Memorandum to the Commission dated November 14,

The above-captioned document was circulated to the

Wednesday, November 16, 1988 at 11:00 a.m.

Commission on .

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for December 1, 1988 .

Please notify us who will represent your Division before the

Commission on this matter.

1988
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Auto Dealers and Drivers for Free Trade
Political Action Committee and Edward
G. Connelly, as treasurer

Hecht Re-Election Committee and Glen MUR 2766
N. Mauldin, as treasurer;

-t S P N et Pt P

Senator Chic Hecht

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of November 30,
1988, do hereby certify that the Commission decided by a vote

of 4-0 to take the following actions in MUR 2766:

1. Decline to seek injunctive action at this time.

2. Approve the letter advising the complainant
of the Commission's decision not to undertake
injunctive action at this time, as recommended
in the General Counsel's memorandum dated
November 14, 1988, and amended during the
discussion at the meeting.

(continued)




Federal Election Commission
Certification for MUR 2766
November 30, 1988

Approve the letters advising the following
respondents of the Commission's decision

not to undertake 1njunctive action at this
time, as recommended in the General Counsel's
report dated November 14, 1988: the Auto
Dealers and Drivers for Free Trade PAC, and
Edward G. Connelly, as treasurer; The Hecht
Re-Election Committee and Glen N. Mauldin,

as treasurer; and Senator Chic Hecht.

Commissioners Aikens, Elliott, McDonald, and McGarry
voted affirmatively for the decision; Commissioners
Josefiak and Thomas were not present at the time of the

vote.

Attest:

R N . /
/2 - /K8 7&%“«—& /. &MA/
Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHING 1ON, D C 20463
De gamber 6, 1988

—
-

Robert F. Bauer, General Counsel
B. Holly Schadler, Counsel
Democratic Senatorial Campaign
Committee

430 South Capitol Street, S.E.

Washington, D.C. 20003

RE: MUR 2766

Dear Mr. Bauer and Ms. Schadler:

On November 7, 1988, the Federal Election Commission received
your letter alleging that the Auto Dealers and Drivers for Free
Trade Political Action Committee, Hecht Re-Election Committee and
Senator Chic Hecht may have or are about to violate the Federal
Election Campaign Act of 1971, as amended.

Your letter seeks immediate action to prevent these
respondents from making expenditures on behalf of Senator Chic
Hecht. The Commission has determined that at this time there is
insufficient evidence to warrant the Commission’s seeking an
injunction. The respondents have been given the prescribed time
to respond to the amended complaint. .

1f you have=any questions, please contact me at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

ST —

: Lois G.t Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGION, D C 20463

December 6, 1988

Richard E. Messick, Esquire
Patton, Boggs & Blow

2550 M Street, N.W.
Washington, DC 20037

RE: MUR 2766
Auto Dealers and Drivers
for Free Trade Political
Action Committee and
Edward G. Connelly, as
treasurer

Dear Mr. Messick:

On_November 10, 1988, the Federal Election Commission
notifiéed you of a amendment to a complaint alleging that your
clients, Auto Dealers and Drivers for Free Trade Political Action
Committee and Edward G. Connelly, as treasurer, may have or are
about to violate certain sections of the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
amended complaint was forwarded to you at that time.

The the amended complaint seeks immediate action to prevent
your clients from continuing to make expenditures on behalf of
Senator Chic Hecht. Please be advised that on November 33 1988,
the Commission determined not to commence any action for
injunctive relief or initiate an investigation at this time in
order to consider your response to the complaint.

If You have any further questions, please contact Michael
Marinelli, the attorney, assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.iLotner

Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046)

December 6, 1988

Glen N. Mauldin, Treasurer
Hecht Re-Election Committee
Post Office Box 2139
Las Vegas, NV 89125

MUR 2766

Hecht Re-Election
Committee and

Glen N. Mauldin, as
treasurer

Dear Mr. Mauldin:

On November 10, 1988, the Federal Election Commission
notified you of a complaint alleging that the Hecht Re-Election
Committee and you, as treasurer, may have or are about to violate -
certain sections of the Federal Election Campaign Act of 1971, as
amended (the "Act"). A copy of the amended complaint was
forwarded to you at that time.

The complaint seeks immediate action to prevent the Aut$
Dealers and Drivers for Free Trade Political Action Committee
from continuing to make expenditures on behalf of Senator Chic
Hecht. Please be advised that on November 30, 1988, the
Commission determined nct to commence any action for injunctive
relief or initiate an investigation at this time in order to
consider your response to the complaint.

If You have any further questions, please contact Michael
Marinelli, the attorney, assigned to this matter, at (202)
376-8200.

Sinterely,

Lawrence M. Noble
General Counsel

Lois ¢. Lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 2046)

The Honorable Chic Hecht
47 Country Club Lane
Las Vegas, NV 89109

MUR 2766
The Honorable Chic Hecht

Dear Senator Hecht:

On November 10, 1988, the Federal Election Commission
notified you of a complaint alleging that you may have or are
about to violate certain sections of the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
amended complaint was forwarded to you at that time.

The complaint seeks immediate action to prevent the Auto
Dealers and Drivers for Free Trade Political Action Committee
from continuing to make expenditures on your behalf. Please be
advised that on November 30, 1988, the Commission determined not
to commence any action for injunctive relief or initiate a
investigation at this time in order to consider your response to
the complaint.

I1f You have any further questions, please contact Michael
Marinelli, the attorney, assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

SO)SL—

Lois G. 'Lerner
Associate General Counsel
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BY: MESSENGER

T Michael G. Marinelli, Esquire
General Counsel's Office

c Federal Election Commission
999 E. Street, N.W.

™~ Washington, D.C. 20463

Re: MUR 2766

- - _
Dear Mr. Marinelli:
~ -
Enclosed please find an original and one copy of the Auto  __
- Dealers & Drivers for Free Trade Political Action Committee's L
response to the Democratic Senatorial Campaign Committee's ks
= complaint of November 3, 1988, and supplemental complaint of

e November 7, 1988.

Per my conversation with George Rishel last Monday, this
response is being filed today.

-~

Please let us know if you need additional copies of Auto
PAC's response.

Sincerely,

Richard E. Messick

cc: Katharine R. Boyce, Esqg.

Enclosures




BEFORE
THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

Auto Dealers and Drivers For MUR No. 2766
Free Trade Political Action
Committee

Friends of Connie Mack

Representative Connie Mack

RESPONSE BY AUTO DEALERS AND DRIVERS
FOR FREE TRADE POLITICAL ACTION COMMITTEE

Last November the Auto Dealers and Drivers for Free Trade

Political Action Committee ("Auto PAC") aired a number of tele-
vision spots in support of the Republ:c.an candidate for the U.S.
Senate in Florida, Connie Mack. On the eve of the election, the
Democratic Senatorial Campaign Committee ("DSCC") filed a
complaint with the Commission suggesting that Auto PAC might be
coordinating its expenditures with the Mack campaign. The sole
basis for this suggestion was that a direct mail firm and a media
buyer had been retained by both Auto PAC and the Mack campaign.

Before filing its complaint DSCC officials contacted Auto
PAC to express concern that Auto PAC's expenditures might lead to
the defeat of the Democratic Senate candidate in Florida. During
these conversations DSCC officials mentioned that it appeared
that Auto PAC and the Macx campaign mignht be sharing two vendors
in Florida. Auto PAC rep.ied that neither vendor worked for it
in the Florida Senate race. Moreover, it stressed that both

vendors were under strict instructions not to discuss or




otherwise communicate any aspect of the Florida Senate campaign

with any representative of Auto PAC. Although it appeared that

this explanation had ended the matter, the DSCC later called to
say that because of "political pressures" it was filing a
complaint anyway.

During these same discussions, the DSCC said it was afraid
that Auto PAC's activities in Nevada on behalf of the Republican
Senate candidate, Chic Hecht, might tip that race in favor of the
Republicans as well. At no time did the DSCC indicate it had any
evidence that Auto PAC's expenditures were anything but
independent of the Hecht campaign. Nevertheless, the day before
the election the DSCC amended its complaint to suggest that there
might be coordination between Auto PAC's expenditures and the
Hecht campaign. The sole basis for the DSCC's suggestion about
the Nevada race was that Auto PAC's ads and those of the Hecht
campaign addressed the same topics.

In response to these suggestions, Auto PAC submits this
response along with the sworn statements of its Director and
three of its vendors. These statements demonstrate that the two
vendors named in the complaint never worked for Auto PAC in
Florida nor did they ever communicate any information to Auto PAC
about the Mack campaign. The affidavit of Auto PAC's Director
and the third vendor disprove any allegation that Auto PAC's
advertisements in Nevada were developed in consultation with the
Hecht campaign or indeed that there was any contact whatsocever

between Auto PAC and the Hecht campaign.




The General Precautions Auto PAC Follows to Ensure .
Its Expenditures Are Made Independently of Any Campaign.

Since established as a "non-connected" political action
committee in 1981, Auto PAC has supported candidates who favor
free trade. Affidavit of Francis H. Glacken, Director of Auto
PAC, at 91, Exhibit 1 hereto ("Glacken Affidavit"). At the end
of the 1985-86 election cycle, Auto PAC began an "independent
expenditures" program. Id. at 42. The employee with the sole
responsibility for conducting the PAC's independent expenditures
program during the 1985-86 election cycle and the 1987-88 elec-

tion cycle was Francis H. Glacken, now Director of Auto PAC.

Id. Before initiating this program Mr. Glacken reviewed the

statutory and regulatory requirements governing independent
expenditures. 1Id.

As a result of this review, Mr. Glacken screens all media
buyers, direct mail firms and consultants before retaining
them. Id. at 944. Mr. Glacken specifically inquires as to what
campaigns, if any, a potential Auto PAC vendor is assisting; this
ensures that Auto PAC hires no person or firm to help it make
independent expenditures in a race where that individual or
entity has already been retained to do work. Id. As an
additional precaution, before hiring any vendor to assist with
Auto PAC's independent expenditures program, Mr. Glacken requires
the would-be vendor to sign a statement certifying that the

vendor is not employed or engaged by, or has otherwise provided
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services for, the candidate on whose behalf Auto PAC's

independent expenditures are to be made. Id. at 5.

II. The Actions Auto PAC Took To Maintain Its Independence
From the Mack Senate Campaign.

In early October, 1988, Mr. Glacken met with Anthony
Fabrizio of Multi Media Services to discuss retaining him to
purchase media for Auto PAC in various campaigns. Id. at 946;
Affidavit of Anthony M. Fabrizio, President of Multi Media
Services Corp., at %2, Exhibit 2 hereto ("Fabrizio Affidavit").
Mr. Glacken specifically asked Mr. Fabrizio if any Senate
o campaign had retained his services. Glacken Affidavit at ¢7.
When Mr. Fabrizio indicated he was working for candidate Mack in
Florida, Mr. Glacken directed Mr. Fabrizio to say nothing at all
to Mr. Glacken, or to anyone else associated with Auto PAC about

the Florida Senate race. Id. at 49. Mr. Fabrizio agreed to

2

this, and at all times honored this commitment. Fabrizio

4 1

Affidavit at Y2. From that moment, neither Mr. Glacken nor

1

anyone else at the PAC discussed the Florida race with Mr.
Fabrizio or others at Multi Media Services. Glacken Affidavit at
19; Fabrizio Affidavit at Y44-5.

In late September or early October of 1988, Mr. Glacken
interviewed Karl Rove, President of Karl Rove & Company, about
providing direct mail services to Auto PAC. Glacken Affidavit at
111. At the outset of these discussions Mr. Rove disclosed that

he had been retained by the Mack Senate campaign. Id. at {12.

Mr. Glacken then directed him to say nothing at all to anyone
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associated with Auto PAC about the Florida Senate race. Id. at
113. Neither Mr. Rove nor anyone else at the Rove Company
performed any services whatsoever for Auto PAC in connection with
the Mack campaign. Affidavit of Karl C. Rove, President of Karl
Rove & Company, at %%4-5, Exhibit 3 hereto ("Rove Affidavit").
Nor did Mr. Rove or anyone else at Rove Company ever discuss the
Mack campaign with anyone associated with Auto PAC. Id.

The only independent expenditures Auto PAC made in the

Florida Senate race were the purchase of television time to

advocate the election of candidate Mack. Glacken Affidavit at
¥15. This time was bought by the Lambert-Dale Advertising
Company of New York, New York. 1Id. at %16. This media buyer was
retained, in part, because it had never had any association with
the Mack campaign or any of the campaign's media consultants.

Id. To confirm that this was the case, Mr. Glacken secured from
this vendor a signed statement that it had no involvement with
the Mack campaign. See Exhibit II to Glacken Affidavit.

Auto PAC's expenditures on behalf of Mack where made without
any information about the plans, projects, or needs of the Mack
campaign. Id. at %17. None of these expenditures were made by
or through any individual with any relationship with the Mack
campaign. Id. Nor was any expenditure made at the suggestion or
request of anyone connected with the Mack campaign. Id. Indeed,
prior to the election no one at Auto PAC ever had any contact
with anyone associated in any way with the Mack campaign. Id. at

9.
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III. The Actions Auto PAC Took to Maintain Its Independence
From the Hecht Senate Campaign.

In September, 1988, Mr. Glacken interviewed Robert L. Ziemer
about doing research on the issues in the Nevada Senate. Id. at
118. Mr. Glacken retained Mr. Ziemer only after Mr. Ziemer
assured Mr. Glacken that he had no connection whatsoever with the
Senate campaign of Chic Hecht. 1Id. at ¥19. To confirm this, Mr.
Glacken had Mr. Ziemer execute a statement certifying that Mr.
Ziemer had had no involvement with the Hecht campaign. Id.; see

also Exhibit III to Glacken Affidavit. Mr. Glacken then directed

Mr. Ziemer not to have any contact with the Hecht campaign when
conducting his research. 1Id.; Affidavit of Robert L. Ziemer,
political consultant, at 47, Exhibit 4 hereto ("Ziemer
Affidavit").

Mr. Ziemer spent almost a month reviewing the issues in the
Nevada Senate race. Ziemer Affidavit at 43. He gathered news
clips, video tapes, state legislative records and other materials
in Nevada. Id. at Y4. He supplemented this work with material
from the Portland, Oregon, public library. Id. at §5. Based on
this work he prepared a series of memos for Auto PAC, such as the
one attached to his affidavit. Exhibit I to Ziemer Affidavit.
All his research was carried out independently of the Hecht
campaign; Mr. Ziemer had no contact with Senator Hecht or anyone
associated with his campaign. Ziemer Affidavit at V8.

Auto PAC's expenditures for public advertisements on behalf
of Senator Hecht consisted of airing television spots and sending

direct mail. Glacken Affidavit at ¢ 20. The scripts for the
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television ads and the copy for the direct mail letters were
drawn from the material Mr. Ziemer supplied, supplemented by news
reports of the campaign. Id. No other source of information was
used to prepare either the scripts or the direct mail letters.
Id.

Each television advertisement Auto PAC aired and each direct
mail letter Auto PAC sent advocating Senator Hecht's election was

created independently of the Hecht campaign. Id. at %23. Auto

PAC did not make a copy of any Hecht television spot and rebroad-

cast in whole or in part; nor did Auto PAC copy any Hecht print
ad or brochure and republish it in whole or in part. Id. At no
time did anyone at Auto PAC have any contact with Senator Hecht,
or with any representative or agent of his campaign, about the
Nevada Senate race. Id. at 122. All Auto PAC's activities in
Nevada were undertaken without any coordination or consultation
with Senator Hecht or any representative or agent of his
campaign. Id. No one at Auto PAC had any knowledge of the
plans, projects or needs of the Hecht campaign. Id.

1v. Standing Alone, Concurrent Use of Two Vendors By Auto PAC

and the Mack Campaign Provides No Legal Basis to Attack the
Independence of Auto PAC's Expenditures.

The DSCC complaint offers little but hyperbole to suggest
that Auto PAC either coordinated its expenditures with the Mack
campaign or otherwise compromised the independence of its efforts
on Mack's behalf. The best it can muster is to point to two
vendors -- Multi Media Services and Karl Rove & Company -- that

were retained by both Auto PAC and the Mack Campaign. This, it




says, "present([s] prima facie questions about the 'independence'

of the PAC's expenditures for Mack." Complaint at 4. 1In a
typical example of overstatement, the DSCC asserts that "these
collusive arrangements fail any legal test of independence. . . ."
Id. No authority is cited for this claim.

The concurrent use of a vendor by a political committee and

a candidate without more is not enough, by itself, to destroy the

independence of an expenditure made by the committee on the

candidate's behalf. See A.0O. 1979-80, 1 Fed. Elec. Camp. Fin.

Guide (CCH) Y5469 (March 12, 1980). In A.O. 1979-80 the National
Conservative Political Action Committee ("NCPAC") had asked
whether a committee contemplating independent expenditures in
states A, B and C could hire the same polling firm that had been
retained by the candidate the committee intended to support in
state A. A unanimous Commission opined that it could so long as
it only used the firm in states B and C. The Commission said
that NCPAC's concurrent use, in states B and C, of the same
polling firm being used by the candidate in state A did not
destroy the independence of its efforts on behalf of the state A
candidate.

The Commission then went on to rule that NCPAC could not use
this polling firm in state A. The Commission thus distinguished
between the concurrent use of the same vendor in different states
and the sharply different situation where a committee and a
candidate share the same vendor. Concurrent use of the same

vendor raises no special concern about coordination, whereas in




the latter circumstance, where vendors are shared, the

opportunity for coordination is great, a fact the Commission's

requlations recognize. See 11 C.F.R. § 109.1(b)(4)(i)(1988).1/

Later in the opinion the Commission suggested that a committee
contemplating making independent expenditures might want to
screen potential vendors to ensure the vendor is not already
employed by a candidate on whose behalf independent expenditures
are to be made.

The facts in the Florida Senate campaign are indistinguish-
able in all material aspects from those set out A.O. 1979-80.
Auto PAC hired Multi Media and Rove to work for it in other
states while the Mack campaign made use of Multi Media and Rove's
services in Florida. This is the same as NCPAC using a polling
firm in states B and C that was being concurrently utilized by
the Republican candidate NCPAC was supporting in state A.
Accordingly, under the Federal Election Campaign Act Auto PAC is
entitled to rely upon the Commission's ruling in A.0. 1979-80
here. 2 U.S.C. § 437f(c) (1982). 1Indeed, as the Glacken
affidavit reveals, Auto PAC has instituted procedures for
screening its vendors that reflect the advice the Commission

proferred in A.0. 1979-80.

1/ See also A.0. 1982-20, 1 Fed. Elec. Camp. Fin. Guide (CCH)
15665 (media buver working both for independent PAC
supporting Republican candidate and for candidate himself
would compromise the "independence" of PAC's expenditures
on candidate's behalf); In the Matter of Friends of Alaska,
MUR 1272 (Jan. 27, 1981)(nonindependence may exist when
vendor hired by candidate is later hired by PAC to make
expenditures in support of the candidate or in opposition
to his opponent).
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The DSCC offers no evidence to suggest Auto PAC's
expenditures were not made independently of the Mack campaign.
Nor does it furnish facts from which it could be inferred that
any such evidence exists. The only evidence before the
Commission is that contained in the Glacken, Fabrizio and Rove
Affidavits. All this contradicts any suggestion that Auto PAC's
expenditures were coordinated with the Mack campaign.

Auto PAC has conducted its affairs with scrupulous regard
for the Commission's rules respecting independent expenditures.
The DSCC has merely suggested is that there was an opportunity
for coordination between the Mack campaign and Auto PAC, "[b]ut
the opportunity for coordination is a separate question from

whether it was utilized." Common Cause v. FEC, 655 F. Supp. 619,

624 (D.D.C. 1986). In the face of the sworn denials of Glacken,
Fabrizio and Rove, and lacking any evidence to the contrary,

there is nothing from which the Commission could possibly infer

that the opportunity was utilized here.2/ Accordingly, there is

no reason tc believe Auto PAC committed any election law
violation, and the Commission should therefore decline to

investigate Auto PAC's activities in the Florida Senate race.

2/ A mere assertion by the DSCC, without evidence, that the
PAC and Mack campaigns shared common vendors in Florida
does not give rise to a legal presumption of non-
independence pursuant to 11 C.F.R § 109.1(b)(4)(i). Even
if a legal presumption could be imposed on Auto PAC, its
burden is merely to go forward -- as it has -- with
contrary evidence. The burden of proof remains with the
DSCC. In the Matter of Steward R. Mott, MUR 1333 (May 28,
1982), General Counsel's Report at 8, citing Leguille v.
Dunn, 544 F. 2d 1 (D.C. Cir. 1976). The DSCC has failed to
meet even that burden here.
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v. The Fact That Auto PAC and the Hecht Campaign Addressed the
Same Topics in Their Advertisements Does Not Imply Any
Coordination.

In a supplemental complaint filed with the Commission on
November 7, the DSCC also raises a question about Auto PAC's
expenditures on behalf of the Nevada Senate Republican candidate
Chic Hecht. The only "fact" the DSCC offers here is that Auto
PAC's advertisements discuss the same topics as the Hecht
campaign, or in the more vivid words of the DSCC, Auto PAC's ads
"repeat -- point-by-point, theme-for-theme" the Hecht ads. DSCC
Letter to the Commission, November 7, 1988 at 2. The DSCC
contends that because Auto PAC and Hecht spots discuss the same
issues, "there is every possibility that the . . . Auto PAC and
Hecht advertising messages are the product of an unlawful
collaboration of the PAC and the Republican candidate." 1Id.

The uncontested facts, however, are that Auto PAC's ads were
not the product of a collaborative effort but of the independent
work of Mr. Robert Ziemer, Auto PAC's Nevada researcher. And, as
the sworn statement of Mr. Glacken demonstrates, not only was
Auto PAC's research conducted independently of the Hecht
campaign, but all other Auto PAC activities were independent as
well.

The DSCC also asks the Commission to find that Auto PAC's
expenditures were not made 1independently of the Hecht campaign
because they violate the statutory proscription on the rebroad-

cast or republication of a candidate's campaign material by a

committee making independent expenditures. Id. citing 2 U.S.C.
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§ 44la(a)(7)(B)(ii) (1982). As Mr. Glacken states in his
affidavit, Auto PAC never rebroadcast nor republished any Hecht
campaign material, a fact corroborated by the DSCC's own
"evidence". Attached to the DSCC's supplemental complaint are
copies of Hecht ads and of the Auto PAC ads which the DSCC says

constitute a rebroadcast or republication of the Hecht ads. But

a simple comparison of the Hecht ads with the Auto PAC ads

demonstrates that Auto PAC's ads are not identical to the Hecht
ads.

What the DSCC appears to want is for the Commission to the
stretch the law to cover what the DSCC calls "mimicry". The DSCC
cites no authority in support of this novel request; and, of
course, there is none. 1In fact, the authority that exists flatly
contradicts the interpretation sought by the DSCC. In a thorough
examination of the Congressional deliberations that led to the
enactment of the rebroadcast statute, the Commission's Office of
the General Counsel has concluded:

The only clear purpose that can be drawn
from the legislative history is that
Congress did not want the contribution
limitations of the Act circumvented by
allowing an individual or organization to

distribute campaign material prepared by the
candidate.

In the Matter of Fund for a Conservative Majority, MUR 1225 (July

4, 1982), General Counsel's Report at 8.
The DSCC offers no evidence to back up its suggestion that
Auto PAC collaborated with the Hecht campaign when developing its

advertisements. Nor does it offer any authority in support of
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its request that the Commission interpret the law on the
republication of a candidate's campaign literature in a manner
inconsistent with the legislative history. Accordingly, the
Commission should decline to find any reason to believe that Auto
PAC's activities in the Nevada Senate race violated the election

laws.

VII. Conclusion

It is not surprising that the DSCC's fanciful assertions

reach a crescendo with the exclamation that Auto PAC's

expenditures in Nevada have "assumed the dimensions of a national
p

scandal." While it is understandable that the DSCC is concerned,
or overwrought, its concern really is about the effectiveness of
Auto PAC's independent expenditures rather than about their
impropriety. The DSCC has proffered no evidence or legal
authority to support its frivolous complaint. If there is a
scandal at foot it is that the DSCC would have both Auto PAC and
the Commission and its staff waste time on a complaint which is
virtually barren of facts and which barely complies with the
Commission's minimal technical requirements for a valid

complaint.
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For all the reasons stated above the Commission should find

no reason to believe that any action by Auto PAC violated the

®
campaign finance laws and should close the file on this matter
summarily.
°® Respectfully submitted,
3 Katharine R. Boyce
® Richard E. Messick
Counsel for Auto Dealers
and Drivers for Free Trade
Political Action Committee
> _
®_ Patton, Boggs & Blow
2550 M Street, N.W.
N Washington, D.C. 20009
i 202/457-6000
®° December 12, 1988
™.
C\
<
®_
®
[
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. . . ot 1 — clacken Affidavit

BEFORE
THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

Auto Dealers and Drivers for Free ) MUR No. 2766
Trade Political Action Committee )

Friends of Connie Mack )

Representative Connie Mack )

AFFIDAVIT OF FRANCIS H. GLACKEN

Francis H. Glacken, under penalty of perjury pursuant to

Section 1746 of Title 28, declares as follows:

1. I have been employed by the Auto Dealers and Drivers
for Free Trade Political Action Committee ("the PAC") since
February of 1982. 1In 1985 I was appointed Treasurer and in
February of 1988 I became the Director of the PAC. The PAC was

established in 1981 to support candidates who favor free trade.

I. Steps Auto PAC Takes to Ensure Its Expenditures are
Independent

2. I am responsible for all the PAC's activities in
connection with its independent expenditures prcgram. This
program began in 1985 and was continued in the 1987-88 election
cycle. Prior to starting this program, I reviewed the statutory
and regulatory provisions which apply to independent

expenditures. I examined these provisions again prior to making

independent expenditures in the 1987-88 election cycle.



3. My responsibilities as the PAC's Director include

selecting campaign consultants and vendors to provide whatever
services the PAC requires to make independent expenditures. I
also ensure that any independent expenditure made by the PAC
complies with the Federal Election Commission's rules. 1 make
sure that no one at the PAC has any contact with any candidate,
or the agent or representative of any candidate, on whose behalf
the PAC plans to make independent expenditures. I also see to it
that no expenditure is made based on any knowledge of the plans,
projects or needs of the candidate.

4. To ensure that the PAC's expenditures are truly
independent, I screen all vendors the PAC retains in connection
with making independent expenditures. This screening includes
questioning them as to which campaigns have retained their
services. If the prospective vendor states that he is doing work
for a candidate for whom the PAC plans to make independent
expenditures, I do not hire him to work for the PAC on that
campaign.

5. This screening also includes explaining to the vendors
the rules they must Icllow in their work for the PAC to be sure
that the PAC's expenditures are not deemed to be made in
coordination or consultation with any candidate. As an
additional precaution, before retaining a vendor to assist the
PAC in making independent expenditures on behalf of a particular
candidate, I ask him or her to sign a statement certifying that
he or she has no involvement with that particular candidate's

carmpaign.




IXI. The Florida Senate Race

Multi Media Services Corporation

6. Sometime in early October of 1988 I met with Anthony
Fabrizio, President of Multi Media Services of Alexandria,
Virginia, to discuss retaining him to purchase media for the PAC.

7. At the outset of our conversation, I asked Mr. Fabrizio

which, if any, Senate campaigns had retained his services.

8. He replied that, among other campaigns, he was working
for the Senate campaign of Representative Connie Mack.

9. At that point, I stated that he was not to say anything
at all to me or anyone else associated with the PAC about the
Florida Senate race. From that moment, neither I nor anyone else
at the PAC discussed the Florida Senate race with Mr. Fabrizio or
others at Multi Media Services, or anyone else connected in any
way with the Florida Senate race about that race or media for the
race.

10. I subsequently retained Mr. Fabrizio's £irm, Multi
Media Services Corporation, to buy television advertising for the
PAC in Wyoming, Nevada, Mississippi, and California. These are
the only states where Multi Media Services Corporation performed

any service for the PAC.

Karl Rove and Company

11. Sometime in late September or early October, 1988, I

began discussing with Karl Rove, President of Karl Rove and
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Company, the possibility of his providing direct mail services
for the PAC.

12. At the outset of these discussions, I asked Mr. Rove
which Senate campaigns had retained his services. He answered
that he was doing work for the Connie Mack Senate campaign in
Florida.

13. At that point, I stated that he was not to say
anything at all to me or anyone else associated with the PAC
about the Florida Senate race. From that moment, neither I nor
anyone else at the PAC discussed the Florida Senate race with Mr.
Rove or others at Karl Rove and Company.

14. I subsequently retained Mr. Rove's firm, Karl Rove and
Company, to produce direct mail letters for delivery to voters in
Nevada. This is the only service Karl Rove and Company performed

for the PAC.

Independent Expenditures in Florida

15. The only independent expenditures the PAC has made in
the Florida Senate race were the purchase of television time to
advocate the election of Representarive Connie Mack to the U.S.
Senate.

l6. As reported to the Federal Election Commission, the
PAC retained the Lambert-Dale Advertising Company of New York,
New York, to purchase this time. See Exhibit I hereto. The PAC

selected this media buyer on the basis that the company had never

had any association whatsoever with the Mack for Senate Campaign
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or any of its media consultants. At my request, Mr. James C.
LaMarre, Senior Vice President of Lambert-Dale Advertising,
executed a Certificate of Non-Involvement before I hired his
agency. See Exhibit II hereto. This certificate states that
Lambert-Dale had had no involvement with the Connie Mack for
Senate Campaign.

17. At the time these independent expenditures were made,
neither I nor anyone else at the PAC had any information about

the plans, projects or needs of the Connie Mack Senate

campaign. None of the PAC's independent expenditures in Florida
were made by or through any individual with any relationship
whatsoever to the Mack Senate campaign. None of the PAC's
expenditures were undertaken at the request or direction of

candidate Mack or anyone associated with his campaign.

III. The Nevada Senate Race

Basis of PAC's Advertisements

18. Because the PAC needed information on the issues being
debated in the Nevada Senate race, I interviewed Robert L. Ziemer
of Portland, Oregon, aobout cdoing research con the campaign and
preparing repcrts and memos On the issues.

19. Before retaining Mr. Ziemer, I confirmed that he had
had no involvement with the Hecht campaign. When I retained him,
I asked Mr. Ziemer to execute a Certificate of Non-Involvement
stating that he was not involved in any way with the Hecht

campaign. See Exhibit III hereto. After hiring him, I explained




that all the PAC's efforts must be independent of the Hecht
campaign. I also cautioned him that he was to have no contact

with Senator Hecht or any representative or agent of the Hecht

campaign and that all his research was to be done independently.

Independent Expenditures in Nevada

20. To advocate Senator Hecht's election the PAC aired
television spots and sent direct mail. Both the scripts for the
spots and the direct mail copy were created using the research
supplied by Mr. Ziemer, supplemented by newspaper accounts of the
campaign. No other source was used to prepare the television
scripts or direct mail letters. These are the only public
advertisements Auto PAC sponsored on behalf of Senator Hecht.

22. Prior to the November 1988 election, neither I nor
anyone else at the PAC had any contact with Senator Hecht, or
with any representative or agent of his campaign, about the
Nevada Senate race. All the PAC's activities in Nevada were
undertaken without any coordination or consultation with Senator
Hecht or any representative or agent of his campaign. No one at
the PAC had any knowledge of the plans, projects or needs of the
Hecht campaign. No activity was undertaken at the request or
directicn of Senator Hecht or anyone associated with his
campaign.

23, Each and every television advertisement and direct
mail letter prepared by the PAC advocating Senator Hecht's

electicn or his opponent's defeat was created independently. The
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PAC did not make a copy of any Hecht television spot and rerun
it; it did not make a copy of any printed material produced by
the Hecht campaign and redistribute it. No television
advertisement or direct mail letter was a republication, in whole
or in part, of any Hecht broadcast or other advertisement or
brochure, nor did the PAC finance the dissemination or
distribution, in whole or in part, of any broadcast or any other

materials prepared by the Hecht campaign.

I certify under penalty of perjury that the foregoing is

true and correct.

Francis H. Glacken

A

Executed this day of December, 1988.

i
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AUTO DEALERS & DRIVERS FOR FREE TRADE
Political Action Commiittee

CERTIFICATE OF NON-INVOLVEMENT

| hereby certity that Lambert/Dale Advertising; located at 1515 Broadway,
New York, New York 10036, has not been employed or engaged by, or
otherwise provided services for Rep. Connle Mack, or any authorized
campaign committee of Rep. Mack, or agent of either, of any kind during the
years 1987 and 1988, with the foliowing exception:

DATE: October 25, 1988

( )James C. LaMarre
Senior Vice President
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(TITLE)

153-12 Miflside Avenue . Jamalca, New York 11432 o (718) 291-6900

Paid tor By Auto Dadaiera & Drivera for Free Trage PAC




3 EM\“I to Glacken Affidavit
® KLA )
AUTO DEALERS & DRIVERS FOR FREE TRADE
o Political Action Committee
o
CERTIFICATE OF NON-INVOLVEMENT
. .
I hereby certify that Bob Zeimer 7301 S8.E. Lincoln Street,
Portland OR, 97215 has not been employed or engaged by, or
otherwise provided services for 8Sen. Chic Hecht, or any
o authorized campaign committee of S8en. Hecht, or agent of
e either, of any kind during the years 1987 and 1988, with the
T following exception:
~
=
®°

‘:- DATE: ,%07[ a&% /;ff

Popeoldias

(TITLE)

153-12 Hillside Avenue ¢  Jamaica, New York 11432 o  (718) 291-6300

Paid for by Auto Dealers & Drivers for Free Trade PAC







oo “ E“Z — Fabrizio Affidavit

BEFORE
THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

Auto Dealers and Drivers for Free MUR No. 2766

PY Trade Political Action Committee
Friends of Connie Mack
Representative Connie Mack

AFFIDAVIT OF ANTHONY M, FABRIZIO, JR.

Anthony M. Fabrizio, Jr., under penalty of perjury pursuant

to Section 1746 of Title 28, declares as follows:

N

i 1. I am President and Chairman of First Media Services
Corp., a Virginia corporation doing business under the name of
Multi Media Services Corporation ("Multi Media").
~ 2. In October of 1988 I was approached by the Auto Dealers
- £ and Drivers for Free Trade PAC ("the PAC") to buy media in
selected states. I disclosed at that time that I had been
retained by the Connie Mack for Senate campaign. From that point
on the PAC and I agreed not to discuss anything involving the
Florida Senate race. I was subsequently hired by the PAC to buy
media in other states.

3. I am the only person at Multi Media who had any contact
with the employees or representatives of the PAC during the 1987-
88 campaign cycle on anything but matters related to billing.

4. Neither I nor anyone else at Multi Media performed any

services whatscever for the PAC in connection with the Connie

Mack for Senate campaign.
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5. At no time prior to the election did I or anyone else

at Multi Media ever discuss the Connie Mack for Senate campaign,

|
time buys by the Mack campaign, commercials run by the Mack
campaign or anything else associated with the Mack campaign with
® anyone connected with the PAC.
I certify under penalty of perjury’t ;t i?g foregoing is
/ fif L7107 g
true and correct. ’//y /( S
. ) /,l ’//";’ J
~ zi10, Jr.
[ , '
0 72, y
N Executed this , / day of November, 1988.
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BEFORE
THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

Auto Dealers and Drivers for Free MUR No. 2766
Trade Political Action Committee

Friends of Connie Mack

Representative Connie Mack

AFFIDAVIT OF KARL C. ROVE

Karl C. Rove, under penalty of perjury pursuant to Section

1746 of Title 28, declares as follows:

1. I am President and Chief Executive Officer of Karl Rove
+ Company, a Texas corporation ("the Rove Company").

2. During the 1987-88 campaign cycle, the Rove Company was
retained by the Auto Dealers and Drivers for Free Trade PAC ("the
PAC") to prepare and send direct mail.

3. I am the only person at the Rove Company authorized to
discuss any matter involving a particular campaign with the
employees or representatives of the PAC during the 1987-88
campaign cycle.

4. Neither I nor anyone else at the Rove Company performed

any services whatsoever for the PAC in connection with the Connie

Mack for Senate campaign,

5. At no time did I or anyone else at the Rove Company
ever discuss the Connie Mack for Senate campaign with anyone

connected with the PAC.




® I certify under penalty of perjury that the foregoing is

true and correct.

Kafkl C. Rove

Executed this TP day of November, 1988.
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~ Qt 4 — Ziemer Affidavit

BEFORE
THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

Auto Dealers and Drivers for Free MUR No. 2766
Trade Political Action Committee

Friends of Connie Mack

Representative Connie Mack

AFFIDAVIT OF ROBERT L. ZIEMER

Robert L. Ziemer, under penalty of perjury pursuant to

Section 1746 of Title 28, declares as follows:

1. I am a political consultant residing in Portland
Oregon.

2. In the Fall of 1988 I was retained by Auto Dealers and
Drivers for Free Trade Political Action Committee ("The PAC") to
do research on the Nevada Senate race.

3. I spent almost a month researching the issues that had
surfaced in the Nevada race. Among other things, I travelled to
Nevada where I visited the Legislative Library at the State
Capitol in Carson City and the Washoe County Library in Reno. I
also visited the headquarters cof the Bryan for Senate Campaign

and various television stations.

4. During this visit I gathered news clips, video tapes of

debates, state legislative records and other information on the
stands Senator Hecht and Govenor Bryan had taken on various

public issues.




5. I returned to Portland, Oregon with this material.

There, I supplemented it with articles from Congressional

Quarterly and other publications available from the public
library.

6. Based on all the material I had gathered, I wrote a
series of memos for the PAC suggesting issues that could be used
to advance the candidacy of Senator Hecht. A copy of one such
memo is attached hereto as Exhibit 1.

7. When I was hired by the PAC, Frank Glacken made it
absolutely clear that I was to have no contact with Senator Hecht
or anyone associated with his campaign.

8. All my research was done independently. I had no
contact with Senator Hecht or anyone associated with his
campaign. Nor did I have any knowledge of the plans, projects or

needs of the Hecht Campaign.

I certify under penalty of perjury that the foregoing is

true and correct.

cdert L. Zlemer

Executed this 2 day of December, 1988,
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BENJAMIN L. GINSBERG
LEGAL COUNSEL

December 21, 1988
Lawrence M. Noble,
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn:

Esquire

Michael Marinelli, Esquire

RE: MUR 2766
Dear Mr. Noble:

This letter and the attached affidavit of Ken Reitz,

campaign manager for Senator Chic Hecht, the Republican candidate
=3 in the 1988 Senate election in Nevada, are submitted on behalf of
the Hecht Re-Election Committee and Glen N. Mauldin, as Treasurer,

in response to a complaint filed with the Federal Election

Commission ("Commission®).

v

The ccmplaint was filed by the

4 7 7

Democratic Senatorial Campaign Committee ("DSCC") on behalf of
Senator Hecht's opponent against the Auto Dealers and Drivers for
Free Trade PAC (“"Auto Dealers PAC") and the Hecht Re-Election

Committee and has been denominated MUR 2766.

For the reasons set
forth below,

the Commission should find no reason to believe that
the Hecht Re-Election Committee violated the Federal Election

Campaign Act ("Act”) or the Commission's Regulations.

This complaint, made the day before the 1988 general

election, does not even allege that the Hecht Re-Election

Committee or anyone associated with it violated the Act. It

offers absolutely no evidence that anyone associated with Senator

Hecht's campaign violated the Act. Rather, it is a transparent
&
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election-eve attempt to discredit politically an independent
expenditure. While the complainant may not like the reality of an
independent expenditure, that does not mean their unsubstantiated
complaint should receive anything more than a prompt dismissal by
the Commission.

The Act defines an independent expenditure as one advocating
the election or defeat of a clearly identified candidate "which is
not made with the cooperation or with the prior consent of, or in
consultation with, or at the request or suggestion of, a candidate
of any agent or authorized committee of such candidate.® 2 U.S.C.
431(17); 11 C.F.R. 109.1.

This complaint contains no facts or theories to substantiate
the charge that Senator Hecht's campaign violated the Act. There
is no allegation that anyone connected or involved with the Hecht
campaign cooperated with or gave any consent to the independent
expenditure group. There is no evidence that the Hecht campaign
or any of its agents or employees consulted with the independent
expenditure group or requested or suggested that it undertake any
of its activities.

There is a simple reason for this lack of evidence or facts
in the complaint. There was no cooperation or consultation with,
consent given by, request or suggestion made by the Hecht campaign
to the Auto Dealers PAC. Reitz Affidavit at 4.

There was no contact by the Hecht campaign with this
independent expenditure group. Id. No one associated with the

Hecht committee gave any of its broadcast ads or campaign

materials to the independent expenditure group. Id. at 5. While




the complaint broadly states that "there is every possibility"
that the independent expenditure ads are the "product of an
unlawful collaboration®” between the Hecht campaign and the
independent expenditure group, an analysis of the "evidence"
submitted with the complaint shows that the ads at issue do not
even include any materials prepared by the Hecht campaign.

In conclusion, this is a meritless complaint that does not
even include any facts or evidence to substantiate its charges.
All the facts before the Commission show the complaint is
groundless. Complaints of this nature should not be allowed to
tie up the time and resources of candidates. For the reasons set
forth above, the Commission should find no reason to believe that
the Hecht Re-Election Committee and Glen N. Mauldin, as treasurer,
violated the Federal Election Campaign Act of 1971, as amended, or

the Regulations issued pursuant thereto.

Counsel to the Hecht
Re-Election Committee
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF:

Hecht Re-Election Committee

Auto Dealers and Drivers for MUR 2766
Free Trade PAC

Ken Reitz, having been duly sworn, deposes and says:

1. I have personal knowledge of the facts contained herein
and am competent to testify thereto.

2. I was campaign manager for Senator Chic Hecht, a
candidate for the United States Senate in Nevada in the 1988
general election.

3. During the course of that campaign, a group called the
Auto Dealers and Drivers for Free Trade PAC conducted an
independent expenditure campaign on behalf of Senator Hecht's
campaign.

4. To the best of my knowledge, information and belief, no
one on Senator Hecht's campaign staff or connected to his campaign
committee in any way cooperated or consulted with the independent
expenditure group, gave consent to it for its activities or

requested or suggested that it undertake its activities.




5. To the best of my knowledge, information and belief,
there was no contact by the Hecht Re-Election Committee or anyone
connected to it with this group concerming its independent
expenditure campaign. No one associated with the Hecht
Re-Election Committee gave any of our broadcast ads or campaign

materials to this independent expenditure group.

Ken Reitz

Signed to and subscribed before me this _ : day of December
1988. —_— mb
e g _‘:‘K‘-‘"_‘:-E-"'..-:-ﬁﬂ'

\ark County
LiExiies Jan 4 1932

=;2f?iaa45_4__2212L33E:?415LJ4;&5. T e T LiSA M. KNIGHTON g
" G - B LONE0N i St ot nevada
Notary Public . o B lotary 7t =4 %

My Commission expires:
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BENJAMIN L. GINSBERG
LEGAL COUNSEL

January 6, 1989

(on) p)
O 5
Lawrence M. Noble, Esquire %} §
General Counsel = 2
Federal Election Commission o >
999 E Street, N.W. — g
Washington, D.C. 20463 = )
no
Attn: Michael Marinelli, Esquire =
o
" RE: MUR 2766
< Dear Mr. Noble:
~ This letter and the attached affidavits are submitted on
e behalf of the Congressman Connie Mack for U.S. Senate Committee
2 and Robert I. Watkins, as Treasurer, in response to a Complaint
s filed with the Federal Election Commission (*Commission"). The
o
Complaint, filed by the Democratic Senatorial Campaign Committee
o

("DSCC") on behalf of Connie Mack's opponent, against the Auto

y

Dealers and Drivers for Free Trade PAC ("Auto Dealers PAC") and

the Congressman Connie Mack for U.S. Senate Committee, has been

[}

denominated MUR 2766. For the reasons set forth below, the
Commission should find no reason to believe that the Mack
Committee violated the Federal Election Campaign Act ("Act") or
the Commission's Regulations.

Lacking in facts and made in the waning days of the 1988
campaign, this Complaint rests solely on the assertion that the
use by an independent expenditure group of two Mack vendors for

work outside of Florida automatically vitiates the independence of
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the group's expenditures within Florida. This Complaint should be
dismissed since this assertion is contrary to the opinions of the
Commission and since the Complaint fails to present any evidence
of actions by the Mack campaign that violate the Act.

Almost as an afterthought, the Complaint also alleges that
the Mack campaign violated the Act by not providing enough
information on its 48-hour reports of contributions over $1,000.
The Commission should take no further action on this charge since
the Mack Committee did timely file its 48-hour reports and has

provided all the required information to the Commission.

In ndent Expenditur

Facts: It is true that the Auto Dealers PAC conducted a
series of independent expenditures in Florida during the 1988
general election campaign. But it is not true, and the Complaint
offers no facts to substantiate its allegation, that the Mack
campaign in any way cooperated or consulted with, consented to, or
requested or suggested to the Auto Dealers PAC that it undertake
its activities. Affidavit of Mitch Bainwol ("Bainwol Aff.") at 4,
5.

The person who purchased broadcast time for the Mack
campaign was Anthony M. Fabrizio, president of Multi Media
Services Corp. 1d. at 6; Affidavit of Anthony M. Fabrizio
(“Fabrizio Aff.") at 3. Karl Rove and Company produced direct
mail for the Mack campaign. Bainwol Aff. at 6; Affidavit of Karl

Rove ("Rove Aff.") at 3. Respondents stipulate that Fabrizio and

Rove did work for the Auto Dealers PAC. However, under no
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circumstances, did Fabrizio or Rove do any work for the Auto
Dealers PAC in Florida. Fabrizio Aff. at 6; Rove Aff. at 6.
Neither told the Auto Dealers PAC about any plans, projects or
needs of the Mack campaign. Fabrizio Aff. at 7, 8; Rove Aff. at
7, 8. No one associated with the Mack campaign had any contacts
with the Auto Dealers PAC concerning their independent expenditure
campaign or told any agent of the Auto Dealers PAC of the

campaign's plans, projects or needs. Bainwol Aff. at 8.

Law: An independent expenditure advocates the election or
defeat of a clearly identified candidate and "is not made with the
cooperation or with the prior consent of, in consultation with, or
at the request or suggestion of, a candidate or any agent or
authorized committee of such candidate." 2 U.S.C. 431(17); 11
C.F.R. 109.1. The Complaint only “suggests", and offers no
evidence, that the Mack campaign in any way violated the Act or
Regqulations. The only evidence before the Commission is the
affidavits of Mitch Bainwol, Mack's campaign manager; Fabrizio and
Rove. These sworn affidavits demonstrate that the Mack committee
or its agents in no way violated the Act regarding the Auto
Dealers PAC's expenditures.

Accordingly, the Complaint rests solely on its assertion
that the use of two Mack vendors by the Auto Dealers PAC in states
other than Florida means that the Florida expenditures cannot be
independent. However, previous rulings by the FEC in identical
situations dictate that this Complaint against the Mack campaign

be dismissed. In Advisory Opinion 1979-80, Fed. Elec. Camp. Fin.
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Guide (CCH) para. 5469 (1980), the Commission ruled that the use
of a vendor by an independent expenditure group in two states did
not mean that the vendor's work for a candidate in a third state
ruined the independence of the group's expenditure in the third
state. Id. at 10,529. The Commission did say that the vendor
could not be used by the group in the third state. 1Id. Thus, the
Commission established a distinction between the common use of a
vendor in a state where an independent expenditure was being
conducted and the situation at issue in this Complaint. See also
AO 1982-20, Fed. Elec. Camp. Fin. Guide (CCH) para. 5665 (1982).

The Complaint offers no evidence that the Mack committee or
any of its agents violated the Act or the Regulations. The
evidence shows that both the campaign and the vendors knew the law
and obeyed it. The Commission should find no reason to believe
that the Mack committee or Robert I. Watkins, as treasurer,

violated the Act.

48-Hour Reports

The Complaint alleges violations by the Mack committee for
not providing complete donor information on its 48-hour reports of
contributions of $1,000 or above. These reports include the name
of the contributor and the amount contributed. All the
information required by the Act has been included on the Mack

Committee's post-election report.
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Accordingly, the Mack committee has made a full and complete
filing. It did meet its statutory obligation to report the names
of all contributors over $1,000 within 48 hours of receipt. It
has now complied fully with the Act and Regulations. The

Commission should take no further action.

4

Ben{jgmin L. Ginsberg

7

‘)
[

Counsel to the Congressman
Connie Mack for Senate
Committee and Robert I.
Watkins, as treasurer

7234907 ¢




BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES

IN THE MATTER OF:

Congressman Connie Mack for U.S. Senate Committee

)

Robert 1. Watkins, as Treasurer ) MUR 2766
)
)

Auto Dealers and Drivers for Free Trade PAC

AFFIDAVIT

Mitch Bainwol, having been duly sworn, deposes and says:

1. I have personal knowledge of the facts contained herein and
am competent to testify thereto.

2, I was campaign manager for Congressman Connie Mack during his
1988 campaign for the United States Senate in Florida.

3. During the course of that campaign, a group called the Auto
Dealers and Drivers for Free Trade PAC made independent expenditures
concerning the Senate election.

4. To the best of my knowledge, information and belief, no one
connected with Connie Mack's campaign staff or connected to his
campaign committee in any way cooperated or consulted with the
independent expenditure group, gave consent to it for its activities
or requested or suggested that it undertake its activities.

5. To the best of my knowledge, information and belief, there
was no contact by the Connie Mack campaign committee or anyone
connected to it with this group concerning its independent
expenditure campaign. No one associated with Connie Mack's campaign
gave any broadcast ads or campaign materials to this independent
expenditure group.

6. The complaint filed in this case alleges that two vendors to
the Connie Mack campaign, Anthony M. Fabrizio, Jr. of Multi Media
Services Corp. and Karl Rove of Karl Rove and Company, did work for
this independent expenditure group in states other than Florida. I
had no conversations with either Fabrizio or Rove concerning their
work for this group.




. 7. To the best of my knowledge, information and belief, neither
Fabrizio or Rove told the independent expenditure group anything
about Connie Mack's activities, plans or needs or provided any
information about our campaign to this group.

8. No one associated with the Mack campaign had any contacts

with the Auto Dealers PAC concerning their independent expenditure
campaign or told any agent of the Auto Dealers PAC of the campaign's

plans, projects or needs.
W

Mitch Bainwol

Signed to and subscribed before me this 6th day of January 1989.

A

Notary Public

My mmission Expires:

-
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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES

IN THE MATTER OF:

Congressman Connie Mack for U.S. Senate Committee

)
RULDeLL I, Walhlus, a3 Tiwasuiwr b) MUR 2766
)
)

Auto Dealers and Drivers for Free Trade PAC

APL LUAV LY

Anthony M, Fabrizio, Jr., having been Auly sworn, deposes and says:

1. I havec personal knowledgo of the facts contained herein and
am competent to testify thereto.

2. I am President and Chairman of First Media Services Carp.,
a Virginia corporation doing business under the name of Multi Media

Services Corp.

3. During the 1988 campaign, I was retained to purchase time
for the Congressman Connle Mack for U.S. Senate Committee in the
state of Florida.

4, In October of 1988, 1 was approached by an independent
expenditure group, the Auto Dealers and Drivers for Free Trade PAC,
to buy media for them in gselected states.

5. At the outset of the conversation, they asked the other
campaigns in which I was invoclved. when I told the independent
expenditure group I was working tor Connie Mack, they told me not to
tell anyone associated with the independent expenditure group
anything about the Florida race. I did not discuss the Florida
Sanata race with anyone connected with the independent expenditure
group after that initial inquiry in which I revcaled I was working

on the Florida Senate race.

6. Neither I nor anyone else employed by Multi Media assisted
or performed any services whatsoever for this independent
expenditure group in connection with the Florida Senate race or any
other race in Florida.
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7. Neither I nor anyone else in Multi Media ever discussed the
Florida Senate race, any time buys for the Mack campaign,
commercials run by the Mack campaign or anything associated with the
Florida Senate race with the Auto Dealers PAC.

8. Neither I nor anyone else at Multi Media told the Auto
Dealers PAC anything about the Mack campaign, including its
activities, plans, or needs. I never provided the Auto Dealaers pa
with any information about the Mack Senate race. :

SﬁZfL day of January 1989.

Signed to and subscribed before me

Notary Public

My Commission Expires:

%m 2, /589
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BEFORE THE FEDERAL ELECTION COMMISSION

OF THE UNITED STATES
IN THE MATTER OF:
Congressman Connie Mack for U. S. Senate Committee )
)
Robert 1. Watkins, as Treasurer ) MUR 2766
)
Auto Dealers and Drivers for Free Trade PAC )
T
(X g
AFFIDAVIT
™~
o Karl C. Rove, having been duly sworn, deposes and says:
0
1. I have personal knowledge of the facts contained herein and am
r competent to testify thereto.
o
- 2. I am President and Chairman of Karl C. Rove and Company
_ ("Rove Co.").
-~

3. During the 1988 campaign, I was retained by the Congressman
Connie Mack for U. S. Senate Committee to produce direct mail in the
state of Florida.

~

4. During the 1988 election campaign, [ was approached by an
independent expenditure group, the Auto Dealers and Drivers

for Free Trade PAC., to produce and send mail for them in selected
states.

5. Before doing any work for the Auto Dealers PAC, they asked

the other campaigns in which I was involved. When I told the
independent expenditure group I was working for Connie Mack,

they told me not to tell anyone associated with the independent
expenditure group anything about the Florida race. Before November
8, I did not discuss the Florida Senate reace with anyone involved
with the AutoDealers PAC after that initial inquiry in which I revealed




I was working on nﬁda Senate race. .

6. Neither I nor anyone else employed by Rove Co. assisted or
performed any services whatsoever for this independent expenditure
group in connection with the Florida Senate race or any other race
in Florida.

7. Neither I nor anyone else at Rove Co. ever discussed the Florida
Senate race, any mail pieces for or plans of the Mack campaign, or
anything associated with the Florida Senate race with the Auto Dealers
PAC.

8. Neither I nor anyone at Rove Co. told the Auto Dealers PAC
anything about the Mack campaign, including its activities, plans,
or needs. I never provided the Auto Dealers PAC with any
information about the Mack Senate race.

———————

Karl C. Rove

O Jasuy (959
Signed to and subscribed before me this 4 : day of 088>

Qﬂﬁ%@um{_ X %‘7‘%‘35@83)

Nétary Public

My Commission Expires:

9]20/89
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July 25, 1989

WRITER R DIRECT DIAL

(202) 457-6094

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

U

i,

]

Re: MUR 2766

B R

~ Dear Mr. Noble: 3

k€ sz wres

My client, Auto Dealers and Drivers for Free Trade
Political Action Committee, responded on December 12, 1988 to
your invitation to file comments on a complaint lodged against
Auto PAC and others by the Democratic Senatorial Campaign

~ . PR
Committee. To date, we have had no response from the Commission

s on this complaint.

i Auto PAC is understandably anxious to resolve this

matter. The DSCC's complaint offered nothing more than the
suggestion that Auto PAC "might" have violated the Commission's
rules. In our response, we submitted the affidavits of four
individuals and other documents demonstrating that no violation
occurred.

We believe that once the Commission has this material
before it, it will readily decide to reject the DSCC complaint.
We would appreciate your efforts to expedite this matter so that
it can be resolved as soon as possible.

Thank you for your consideration of this request.

Sincerely,

Wh*ﬁ ',/M/@,’\'_M

Katharine R. Boyce

KRB/tsp
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SENSITIVE

MUR 2766

In the Matter of

Auto Dealers and Drivers for Free Trade
Political Action Committee and

Edward G. Connelly, as treasurer;

Friends of Connie Mack and Robert 1. Watkins,
as treasurer;

Representative Connie Mack;

Hecht Re-Election Committee and Glen N.
Mauldin, as treasurer;

. N Sl Nt St P St P NP il mP it ut ut “ut

Senator Chic Hecht

GENERAL COUNSEL’S REPORT

I. BACKGROUND
A. The Complaint

On November 3, 1988, the Democratic Senatorial Campaign
Committee filed a complaint against the Auto Dealers and Drivers
for Free Trade PAC, Friends of Connie Mack, ("Mack Committee")
and Rep. Connie Mack. The complaint alleged that the Auto
Dealers and Drivers for Free Trade PAC ("Auto Dealers") was
making expenditures on behalf of Rep. Mack’s senatorial campaign
that were not, in fact, independent, but instead constituted
contributions to the Mack campaign. The complaint asserted that
the Mack campaign and the Auto Dealers were using two common
consultants: (1) Multi-Media Services Corporation ("Multi-Media")
for time buying; and (2) Karl Rove and Company ("Karl Rove") for
direct mailings. The complaint arqued that this relationship
caused the Auto Dealers’ expenditures to fail the test for
independence set for expenditures in case law and the

Commission’s regulations.
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The complaint alleged that the Auto Dealers had exceeded the

contribution limitations of 2 U.S.C. § 441a(a)(2) and had not
reported the above payments properly pursuant to 2 U.S.C.
§ 434(b), and that the Mack campaign and Representative Connie
Mack had knowingly accepted such contributions in excess of the
limitations in violation of 2 U.S.C. § 44l1a(f). The complaint
also alleged that the Mack campaign had filed 48-hour

contribution reports without the identification of contributors

required by 2 U.S.C. § 434(a)(6)(A).

On November 7, 1988, the Democratic Senatorial Campaign
Committee filed an amendment to the complaint. The amendment
alleged that Auto Dealers had made expenditures on behalf of
Senator Hecht'’s senatorial campaign that were not, in fact,
independent, but instead constituted contributions to the Hecht
campaign. The amendment asserts that a similarity between the
political television advertisements used by the Hecht campaign
and the Auto Dealers’ political advertisement supporting Senator
Hecht’s re-election campaign is evidence of "illegal
collaboration." Attachment 1 at 44. The complaint further
states that whether or not there was collaboration Auto Dealers’
apparent imitation of the Hecht campaign’s television
advertisements amounts to the redistribution and republication of
these advertisements and must be considered a contribution to the
Hecht campaign under 11 C.F.R. § 109.1(d)(1).

As did the original complaint, the amendment alleged that

Auto Dealers had violated Sections 434(b) and 44la(a)(2). 1In

addition, the complaint alleged violations of 2 U.S.C. § 44la(f)




by the Hecht Re-Election Committee (the "Hecht Committee”) and
Senator Chic Hecht.
B. The Responses

Responses have been received from all the respondents.

Auto Dealers denies that there was any coordination with the Mack
Committee regarding its expenditure program. Auto Dealers argues
that the common vendors, Multi-Media Services and Karl Rove
provided services for Auto Dealers in states other than Florida
and that Auto Dealers used a different vendor, Lambert/Dale
Advertising ("Lambert/Dale"), to provide expenditures on behalf
of the Mack candidacy. Auto Dealers also denies any coordination
with the Hecht Committee for its expenditures on behalf of the
Hecht campaign. The response includes affidavits from Francis H.
Glacken, political director for Auto Dealers; Robert L. Ziemer,
researcher and creator of material used in the Hecht expenditures
program; Anthony M. Fabrizio Jr., the president of Multi-Media;
and Karl C. Rove, the president of Karl Rove.

The response from the Hecht Committee and Senator Chic Hecht
also denies any coordination between the Hecht Committee’s
efforts and the Auto Dealers’ expenditures. This response
includes an affidavit from Ken Reitz, the Hecht Committee’s
campaign manager.

The response of the Mack Committee joins the Auto Dealers
and the Hecht Committee in denying the allegations of
coordination. Finally, the Mack Committee states that complete
information on the last minute contributors was included in its

1988 30-Day Post General Election Report. The response contains
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affidavits from Mitch Bainwol, campaign manager for the Mack
Committee, and further affidavits from the presidents of
Multi-Media and Karl Rove. Multi-Media is a Virginia corporation
and Karl Rove is a Texas corporation.1
IXI. ANALYSIS
A. The Legal Standard

The Federal Election Campaign Act of 1971, as amended, (the
"Act") requires a political committee to disclose all its
receipts and disbursements, and to itemize those contributions
and expenditures that aggregate in excess of $200 per calendar
year, on its reports filed with the Commission. See 2 U.S.C.
§ 434(b). The candidate’s principal campaign committee must file
special notices on contributions received after the 20th day but
more than 48 hours before an election in which the candidate is
running. 2 U.S5.C. § 434(a)(6)(A). The notification must include
the name of the candidate, the office sought by the candidate,
identification of the contributor, and the date of receipt and
amount of the contribution. 1Id. Under the Act, the
identification of an individual requires the giving of the name,
the mailing address, and the occupation of the individual, as
well as the name of his or her employer. 2 U.S.C. § 431(13).

No multicandidate political committee may make contributions

1. According to records at Virginia’s State Corporation
Commission, Anton Fabrizio is the president of Multi-Media,
Thomas Edward is the chairman and secretary, Ronald Frankelstein
is the treasurer and J. Curtis Herge is the incorporating officer
and agent. The Texas Secretary of State Office does not maintain
information regarding corporate officers.
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to a candidate or his authorized committee which in aggregate
exceed $5,000 with respect to any one federal election. Further,
no candidate or political committee may knowingly accept
contributions or make expenditures in violation of the provisions
of 2 U.S.C. § 44l1la. 2 U.S.C. § 441a(f).

A political committee that is not an authorized committee
may make independent expenditures on behalf of a candidate which,
unlike contributions, will not be subject to limitations as to

the amount spent. See 2 U.S.C. § 431(17) and

11 C.F.R. § 109.1(a). However, the Act defines what may be
considered an independent expenditure. Under 2 U.S.C. § 431(17),
"independent expenditure"” means an expenditure by a person
expressly advocating the election or defeat of clearly identified
candidate which is made without cooperation or consultation with
any candidate, and which is not made in concert with, or at the
request or suggestion of, any candidate, or any authorized
committee or agent of such candidate.

The requlations further explain the kinds of interaction
between the candidate and the political committee which would
lead to a determination that an expenditure was not independent.
Under 11 C.F.R. § 109.1(b)(4)(i), evidence of prior "arrangement,
coordination or direction by the candidate or his or her agent"”
would lead to such a result. Further, it is presumed that an
expenditure has been made in cooperation with the candidate or
his committee if it is:

"(A) Based on information about the candidate’s plans,

projects, or needs provided to the expending person by the
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candidate, or by the candidate’s agents, with a view toward
having an expenditure made;

(B) Made by or through any person who is, or has been,
authorized to raise or expend funds, who is, or has been, an
officer of an authorized committee, or who is, or has been,
receiving any form of compensation or reimbursement from the
candidate, the candidate’s committee or agent."

For purposes of Section 109.1 an agent is defined as "any

person who has actual oral or written authority, either express

or implied, to make or to authorize the making of expenditures on
behalf of a candidate, or means any person who has been placed in
a position within the campaign organization where it would
reasonably appear that in the ordinary course of campaign-related
activities he or she may authorize expenditures." 11 C.F.R.
§ 109.1(b)(5).

An expenditure that fails to qualify as an independent
expenditure is an in-kind contribution to the candidate.
11 C.F.R. 109.1(c). Further, the financing of the dissemination,
distribution or republication in whole or in part, of any
broadcast or any written, graphic, or other form of campaign
materials prepared by the candidate, his authorized committees,
or their authorized agents shall be considered a contribution for
the purposes of the contribution limitations and reporting
responsibilities by the person making the expenditure. It is not
considered an expenditure by the candidate or his authorized

committee "unless made with the cooperation or with the prior

consent of, or in consultation with, or at the request or




suggestion of, a candidate or any authorized agent or committee
thereof.” 11 C.F.R. § 109.1(d)(1).

When the Supreme Court declared the Act’s original
provisions limiting the amount of independent expenditures to be
unconstitutional, it recognized the importance of distinguishing
between expenditures which were unauthorized by a campaign and
those that were authorized. Because of the "absence of
prearrangement and coordination,"” the Court reasoned that "unlike
contributions, such independent expenditures may well provide
little assistance to the candidate’s campaign and indeed may
prove counterproductive." The independence "alleviates the
danger that expenditures will be given as a quid pro quo for

improper commitments from the candidate." Buckley v Valeo, 424

U.S. 1, 47 (1976). Thus, while the Court placed no limit on
independent expenditures, it upheld the Act insofar as it "treats
all expenditures placed in cooperation with or with the consent
of the candidate as contributions subject to limitations set
forth in [the Act]." 1Id.

A recent District Court case, Federal Election Commission v

National Conservative Political Action Committee, 647 F.Supp. 987

(S.D.N.Y. 1986) ("NCPAC"), illustrates the evidence one court has
found sufficient to determine that assertedly independent
expenditures were actually in-kind contributions. During Senator
Patrick Moynihan’s 1982 primary re-election campaign, when
Senator Moynihan ran unopposed , NCPAC retained the services of

Finkelstein Associates, a polling and political consulting firm,

to conduct an expenditure campaign urging the Senator’s defeat in




the Democratic primary. At the same time, Finkelstein Associates
was also retained by Congressman Bruce Caputo, who was running
unopposed in the Republican Senatorial primary. In a complaint,
it was alleged that the independent expenditures against Moynihan
were actually in-kind contributions to the Caputo campaign. The
Commission found probable cause that respondent’s expenditures
supporting Bruce Caputo were not independent. The Commission
subsequently brought a civil action suit under 2 U.S.C.

§ 437g(a)(6)(A) to enforce the Act.

In the de novo review of the evidence that followed, the
court concluded that the expenditures were actually in-kind
contributions. The Commission’s extensive investigation had
produced evidence that Finkelstein Associates was the key
strategist in both the Caputo campaign and NCPAC'’s expenditures
program against Senator Moynihan. The focus of the Court’s
analysis was upon the role played by Finkelstein. The Court
noted that since both candidates were running unopposed in their
respective primaries, the two races could not be realistically
viewed as "separate and distinct elections." Id. at 994.
"Finkelstein’s strategy for Caputo,” the court observed, "was to
pre-empt the [Republican]) field and make Caputo the only viable
Republican candidate.” Id. The court also made a comparison of
campaign materials, radio spots and commercials prepared by the
common vendor and used by both committees. These materials,
radio spots and commercials discussed the same eight issues and
used nearly identical lanquage. For example, where the Caputo

materials would say Senator Moynihan "opposed the President’s
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plan to reduce federal spending," the NCPAC materials stated
Moynihan "opposed cutting back on government spending."” NCPAC,
647 F.Supp. at 994. This created, according to the court, "an
’independent expenditure’ campaign and a campaign for the
Republican nomination that are mirror images of one another."
NCPAC, 647 F.Supp. at 993. The similarity between the campaign
materials indicated there was such a degree of coordination as to

make it plain that there was in fact only one campaign, not two.
2

1d.

2. A second district court case, Common Cause v. Federal Election
Commission, 655 F.Supp. 619 (D.D.C. 1986), also dealt with the
independent expenditure issue but in a more limited fashion. The
original complaint in Common Cause alleged that five political
committees had coordinated their expenditures with the 1980
Reagan Presidential campaign. These committees were Americans
For an Effective Presidency, Americans for Change, North Carolina
Congressional Club, Fund For A Conservative Majority, and NCPAC.

The complainant, Common Cause, presented evidence of
"interlocking membership of persons at the policy making levels
of the committees and prior alliances with the official
committees; indirect communication of strategy by Reagan’s
[unauthorized) campaign committees through the media; and the
uses of common vendors." 1Id. at 624. 1In particular, the reports
filed by the respondents revealed numerous examples of the
vendors providing services as part of an allegedly independent
expenditure program on behalf of the unauthorized Reagan
committees and also providing services directly to the same
unauthorized Reagan committees. See General Counsel’s Report
signed August 15, 1980, in MUR 1252. However, the extensive
investigation that followed the Commission’s reason to believe
findings failed to produce "evidence of any direct requests or
scheming." Common Cause, 655 F.Supp. at 624. Consequently, the
Commission took no further action on the coordination issue.

Common Cause brought a civil suit under 2 U.S.C.
437g(a)(8)(A) challenging the Commission’s action. Common Cause
argued that there was no rational basis for requiring at the
probable cause stage of enforcement that there be direct evidence
of coordination. 1Instead, Common Cause urged that a "totality of
the circumstances standard” be imposed. In the limited review
that followed, the district court ruled that there was a rational
basis to support either standard. Although the Commission could
have freely adopted the totality of circumstances standard urged
by Common Cause, the court stated it was not an abuse of
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In addition to NCPAC, the Commission has issued several
advisory opinions that bear on the issues raised in the present
matter. Of particular relevance are Advisory Opinions 1979-80,
1983-12 and 1984-30 and Advisory Opinion Request 1987-9. These
are treated below in the discussion analyzing the facts and
allegations in this matter.

B. Application of the Law to the Pacts

1. Expenditures on behalf of Connie Mack

a. Extent of Support

In reports filed with the Commission, Auto Dealers made
$326,050 in what it reported as independent expenditures on
behalf of Friends of Connie Mack for Congressman Mack’s 1988
Senate bid in Florida. Auto Dealers also contributed $5,000 to
the Mack Senatorial primary campaign and $5,000 to the general
election campaign. According to reports filed with the
Commission, these contributions made by Auto Dealers to the Mack
campaign, as well as those made to the Hecht campaign, were
direct, not in-kind contributions.

The major part of the expenditures consisted of $300,000 in
media time purchases using Lambert/Dale as vendor. The remaining
expenditures were $11,550 in polling services provided by Moore
Information, $8,500 in production work by Raiford Communications,
$3,500 in creative services by Larry McCarthy and $2,500 in

research work by Political Software Company.

(Footnote 2 continued from previous page)
discretion for the Commission to adopt the direct evidence
standard instead. Id. at 623.
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b. Common Vendor issue

Auto Dealers’ 1988 October Quarterly, 12-Day Pre-General and
30-pDay Post General Election Reports show that for independent
expenditures made on behalf of certain candidates other than
Mack, the Auto Dealers used the services of Multi-Media Services
Corporation and Karl Rove. Multi-Media Services provided a total
of $1,262,432.70 in services purchased by Auto Dealers to assist
Senators Chic Hecht in Nevada, Malcom Wallop in Wyoming, Pete
Wilson in California and Representative Trent Lott in
Mississippi. Karl Rove provided a total of $245,962.50 in
services purchased to assist Senator Chic Hecht. The Mack
Committee’s reports show that both Multi-Media Services
Corporation and Karl Rove also provided services to the Mack
Committee directly.3 During the period covered by the 1988
October Quarterly, 12-Day Pre-General and 30-Day Post General
Election Reports, the Mack Committee paid Multi-Media $1,221,059
for media services and paid Karl Rove $167,809.82 for direct
mail work.

Thus, the Mack Committee was using Multi-Media and Karl Rove
for its Senate campaign in Florida, at the same time that Auto
Dealers was using Multi-Media and Karl Rove for its assertedly
independent expenditures in Nevada and other states, but another

vendor, Lambert/Dale, for its expenditures in Florida. The

3. Reports filed by the Mack Committee indicate that First
Media Services Corp. provided the campaign’s media work.
However, an affidavit from the president of Multi-Media states
that First Media Services and Multi-Media are the same
corporation. See Attachment 2 at 8.




complaint alleges that Auto Dealers’ and the Mack campaign’s uses
of Multi-Media and Karl Rove raise questions as to whether the
expenditures Auto Dealers made on behalf of the Mack campaign can
be considered independent expenditures.

Analysis of the independence of Auto Dealers’ expenditures
first requires consideration of Advisory Opinion 1979-80. In that
opinion the Commission considered the application of the
presumption of affiliation set forth in 11 C.F.R.

§ 109.1(b)(4)(i) to nine fact specific situations presented in a
request by NCPAC.

Situation 3, which Auto Dealers relies on in its response to
the portion of the complaint involving Committee activities in
Florida, presented a situation in which NCPAC wished to make
expenditures in both the Republican and Democratic primaries for
Senate in the same state:

Another polling firm which NCPAC proposes to engage has
been previously employed by the authorized campaign
committee of a candidate for the Republican nomination for
election to the Senate in State A. NCPAC is making
independent expenditures advocating the defeat of the
candidates for the Democratic nomination for election to the
Senate in States A, B, C. May NCPAC engage that firm to
conduct polls in connection with its independent
expenditures program in all three states? May it engage
that firm to conduct polls in States B and C, but not in
State A?

The Commission came to this conclusion:

Even if the poll does contain an express advocacy
communication, thereby causing the cost of the poll itself
to be an independent expenditure, NCPAC’s ability to use the
polling firm in all three states during the Senate primary
campaign would not be affected. 1If, however, the Republican
Senate candidate who used the firm becomes the nominee in
State A, NCPAC would presumptively be precluded from using
the polling firm in its independent expenditure program for
the general election in State A. NCPAC could use that firm




in States B and C. (Emphases added).4

Respondents assert that there is a similarity between
situation 3 in Advisory Opinion 1979-80 and the facts in the
current matter, that is, that in both instances a political
committee, which is conducting independent expenditures on behalf
of a candidate in one state, uses in other states the services of
a firm that is providing services directly to the candidate in
the first state. They argue, therefore, that the Commission’s
Opinion in 1979-80 precludes the raising of the presumption in
the present matter. This argument fails for two reasons.

First, contrary to Respondents’ assertion, the facts of
Advisory Opinion 1979-80 are distinguishable from the present
matter. The expenditures discussed in that advisory opinion,
concerned expenditures made against a candidate in one primary
and expenditures made for a different candidate in a separate
primary in the same state, and the possible ramifications for the
general election in the same state. The present circumstances
involve exclusively expenditures in support of a single
candidate; a situation where the opportunity for coordination is
greater under these circumstances than those set forth in the
advisory opinion request.

Second, even if a presumption of coordination does not arise

4. By stating that NCPAC would be presumptively precluded from
using the polling firm if the Senate candidate became the nominee
in state A, the Commission was indicating that in the simplest
circumstance if a committee, intent on making expenditures on
behalf of a candidate, were to use the same advertising firm or
media time buyer as did that candidate, the expenditures would
be presumed not to be independent.
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from the facts in the present situation, evidence of
opportunities for coordination and unanswered questions as to
whether those opportunities were exploited provide a separate
basis for pursuing an investigation. As the NCPAC case
illustrates, the issuance of Advisory Opinion 1979-80 did not
preclude either the Commission or a court from examining the
actual facts of the case to determine whether there was, in fact,

coordination despite reliance on the advisory opinion.

c. Affidavits

In the present matter, the affidavits of Francis H. Glacken,
political director for Auto Dealers; M. Fabrizio Jr., president
of Multi-Media; Karl Rove, president of Karl Rove; and Mitch
Bainwol, campaign manager for the Mack Committee, deny the
existence of coordination between Auto Dealers and the Mack
campaign.

Mr. Rove admits working for Auto Dealers during the
1987-1988 campaign cycle, but asserts, "Neither I nor anyone else
at the Rove Company performed any services whatsoever for the
[Auto Dealers] PAC in connection with the Connie Mack for Senate
campaign.” Attachment 2 at 82. He also states, "At no time did I
or anyone else at the Rove Company ever discuss the Connie Mack
for Senate campaign with anyone connected with the PAC." 1Id. 1In
a similar vein, Mr. Fabrizio disavows any involvement with the
Mack campaign. He states, "Neither I nor anyone else at
Multi-Media performed any services whatsoever for the [Auto

Dealers] PAC in connection with the Connie Mack for Senate

campaign." Mr. Fabrizio affirms that "at no time prior to the
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election did I or anyone else at Multi-Media ever discuss the
Connie Mack for Senate campaign, time buys by the Mack campaign,
commercials run by the Mack campaign or anything else associated
with the Mack campaign with anyone connected with the PAC." 1d.
Mr. Glacken states that both Multi-Media and Karl Rove were
asked by Auto Dealers to state the candidates for whom they were
doing work, which according to Mr. Glacken is Auto Dealers’

standard procedure. When it was learned through these inquiries

that these vendors were working for the Mack campaign, Mr.
Glacken states that both vendors were told by Auto Dealers not to
provide any information regarding the Florida race to Auto
Dealers. Mr. Glacken declares that "from that moment, neither I
or anyone else at the PAC discussed the Senate race with either
vendor." 1Id.

As an added precaution Mr. Glacken asserts that "before
retaining a vendor to assist the PAC in making independent
expenditures on behalf of a particular candidate, I ask him or
her to sign a statement certifying that he or she has no
involvement with that particular candidate’s campaign." 1Id. at
70. A statement of this nature was obtained from Lambert/Dale,
the vendor used by Auto Dealers to make its media expenditures
assisting the Mack campaign. A copy was provided with the
response.

The affidavit of Mitch Bainwol, campaign manager for the
Mack Committee, admits that the Mack campaign retained Karl Rove
and Multi-Media, but asserts, "No one associated with the Mack

campaign had any contacts with the Auto Dealers PAC concerning
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their independent expenditures campaign or told any agent of the
Auto Dealers PAC of the campaign’s plans, projects or needs."
Attachment 4 at 122.

d. Conclusions on Coordination.

Despite the above submissions made by respondents, unanswered
questions remain regarding possible connections between the Mack
Committee and Auto Dealers and the use of common vendors.
Pursuant to 11 C.F.R. § 109.1 and Advisory Opinion 1979-80, the
existence of any connection between vendors in Auto Dealers’
expenditure program on behalf of Connie Mack and vendors hired by
the Connie Mack campaign would destroy the independence of the
Auto Dealers’ expenditures. Although the respondents have
provided information regarding the roles of the vendors used by
Auto Dealers and the Mack campaign that were named in the
complaint, this Office has not been able to identify
Lambert/Dale, cited as a vendor in the Auto Dealer’s response, by
more than name or to determine whether or not there is a
connection between Lambert/Dale and Multi-Media or Karl Rove.
Reports filed by Auto Dealers do provide a New York address for
Lambert/Dale. 1Inquiries with the Office of the New York
Secretary of State indicate it is not a New York corporation.
Unlike Karl Rove and Multi-Media, Lambert/Dale is not listed in
the Political Resources Directory, the major listing of campaign
related businesses.

Records filed at the New York Office of the Secretary of

State indicate that there is a New York domestic corporation

registered as Multi-Media Ltd. However, since New York does not
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provide information on corporate officers, it has been impossible
to determine what relationship there is, if any, between this
corporation and Lambert/Dale or Multi-Media of Virginia. There
is insufficient information in hand to determine with certainty
that the Mack campaign and Auto Dealers did not use common
vendors to benefit the Mack campaign. Besides the difficulty in
identifying Lambert/Dale, the affidavits provided by respondents
are themselves ambiguous. The Multi-Media and Karl Rove
affidavits deny that they did any work for Auto Dealers on behalf
of the Mack campaign and that the Mack campaign was discussed
with Auto Dealers; however, the affidavits are silent as to
whether the inverse occurred. Neither Mr. Fabrizio nor Karl Rove
state whether there was any discussion of Auto Dealers’ plans
with the Mack campaign. If the Mack campaign was informed by
Multi-Media or Karl Rove of Auto Dealers’ prospective actions in
the expenditure program, the Mack Committee could have
reallocated its own resources accordingly. This type of indirect
communication between Auto Dealers and the Mack Committee would
have constituted coordination between Auto Dealers’ expenditures
and Mack campaign efforts.

Mr. Glacken denies that the Florida Senate race was discussed
with the common vendors. However, even if there was no overt
discussion of plans of Auto Dealers, Multi-Media and Karl Rove
would have acquired a familiarity with Auto Dealer’s expenditure
planning and type of programs from the extensive expenditure work

they were doing for Auto Dealers in other campaigns. This

information itself could have provided the Mack Committee with
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helpful assistance on anticipating the independent expenditures
program planned by Auto Dealers.

Finally, this Office does not have in hand examples of the
campaign materials produced by Lambert/Dale for Auto Dealers and
of the work prepared by Multi-Media or Karl Rove for the Mack
Committee. Both the Commission and court in NCPAC found an
examination of such material helpful in determining whether there
was any coordination between committees. 1In this matter, the
examination of the materials could help to establish any ties
between the vendors and links between Auto Dealers and the Mack
Committee.

Therefore, the Office of the General Counsel recommends that
the Commission find reason to believe that Auto Dealers violated
2 U.S.C. §§ 441a(a)(2) and 434(b) by making contributions and
expenditures on behalf of the Mack campaign in excess of its
$5,000 limitation per election and by not reporting the
expenditures as contributions. Further, this Office recommends
that the Commission find reason to believe that the Mack
Committee violated 2 U.S.C. §§ 44la(f) and 434(b) by accepting
such contributions and by not reporting them.

This Office also recommends that questions be directed not
only to Auto Dealers and the Mack Committee but also to
Lambert/Dale, Multi-Media and Karl Rove as non-respondent
witnesses, asking the latter to provide correspondence and
information regarding the contacts they had with each other and

the Mack campaign in 1988 and to provide examples of work

prepared for the Mack Committee and Auto Dealers.
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2. Expenditures on behalf of Senator Hecht
a. Extent of Support
Auto Dealers’ independent expenditure program supporting
Senator Hecht was even more extensive than that supporting the
Mack campaign. From September 15, 1988, to November 11, 1988
Auto Dealers made $521,539 in expenditures on behalf of the

5

Senator Chic Hecht. The bulk of the expenditures consisted of

media time bought through Multi-Media ($227,154.66) and direct

mail services provided by Karl Rove ($122,981.25). The remaining
expenditures were print advertisements purchased by WJK Marketing
($58,944), phone bank work by TeleMark ($39,313.22), production
work by Raiford Communications ($25,000), polling by Moore
Information ($20,300), creative work by Larry McCarthy ($11,000),
research work conducted by Political Software Co. ($10,000) and
list rentals from Praxis List Co. ($6,850.73). According to
reports filed by the Hecht Committee, none of these vendors were
employed by the Hecht Committee. Auto Dealers also paid Raiford
Communication $19,950 and Larry McCarthy an additional $3,500 as
part of expenditures against Chic Hecht’s opponent in the Senate
race, Governor Richard Bryan, and made a $4,000 contribution
directly to the Hecht campaign.

b. Comparison of Hecht and Auto Dealers Advertisements

The exact dates on which the Auto Dealers’ and the Hecht

5. The amended complaint does not identify the vendors providing
media services directly for the Hecht Committee. However, the
Hecht Committee’s 1988 Pre-General and October Quarterly Reports
indicate that the Hecht Committee utilized the services of two
companies for its television and radio advertising. These
companies were Minor Advertising Co. and CAMRAC.




advertisements aired cannot be determined from the information
made available in the complaint and in the response to the
complaint. The complaint states that the advertisements aired
from a week to 10 days before the date of the amendment to the
complaint, November 7, 1988.

Transcripts of the television advertisements used by both
committees were provided with the complaint. 1Included were the
scripts of Auto Dealers’ TV advertisement attacking Senator
Hecht’s opponent, Governor Bryan. This TV advertisement,
entitled Exhibit A, criticizes Governor Bryan by stating that he:
"Enacted the biggest tax increase in Nevada’s history, Broke his
repeated pledge to cut the sales tax, Spent three million tax
dollars to buy an luxury plane, Wants to walk off the job in the
middle of his term as governor," and "Supports Michael Dukakis
though Dukakis abruptly changed his position and pledges to stick
Nevada with the nuclear dump." Attachment 1 at 46.

The complaint compares this Auto Dealers advertisement with
the transcripts of four Hecht Committee television spots and one
Hecht Committee radio spot. These are entitled B-1 to B-6. The
first television spot, Exhibit B-1, details various tax increases
under Governor Bryan’s administration and includes an observation

from a Nevada newspaper, the Nevada Appeal, that "Bryan pushed

through the largest tax increase in the state’s history."
Attachment 1 at 47.

Exhibit B-2 is a Hecht television advertisement attacking
Governor Bryan for supporting the construction of a nuclear dump.

After describing Governor Bryan’s administrative actions on the
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issue, the advertisement states, "Now he supports Dukakis for
president and Dukakis supports the dump.” Id. at 48.

Exhibit B-3 is a television advertisement attacking the
purchase of a private jet for the state. It concludes, "And
while Governor Bryan was buying a $3 million private jet with
your taxes, Chic Hecht was returning to the federal treasury over
$400,000 in staff salaries and expenses he saved." 1d. at 49.

A radio advertisement, Exhibit B-4, also deals with the

private jet issue. In a series of ‘fact’ statements, it details
the role of the Governor in the plane purchase and Nevada’s
decaying road network. The advertisement declares "the State
Department of Transportation, with the Governor’s approval,
bought a three million dollar private jet with your taxes."” 1Id.
at 50.

Exhibit B-5 is a television advertisement criticizing
Governor Bryan for running for higher office while not completing
his term. The advertisement concludes, "Shouldn’t Bryan finish
his job as governor first." 1Id. at 51.

The last television advertisement, Exhibit B-6, compares
Governor Dukakis and Governor Bryan, stating that each raised his
state’'s spending to record levels. The advertisement observes,
"Governor Bryan paid for the increase by raising taxes more than
any governor in Nevada History." It continues by stating that
Governor Bryan tried to use public employee retirement funds to
meet the budget and concludes by stressing Senator Hecht’s no new

tax position. Id. at 52.

The complainant also provided copies of portions of printed
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campaign materials, Exhibits C and D, prepared for Auto Dealers
and the Hecht Committee. Exhibit C is a portion of a Hecht
Committee direct mailing. The complaint marks off two sentences
among the six statements on Senator Hecht which read, "Chic Hecht
served behind the Iron Curtain as an Army Intelligence officer.
Chic Hecht is the only member of the Select Committee on
Intelligence with actual military intelligence experience."
Id. at 53. Exhibit D, the portion of the newspaper advertisement
prepared by Auto Dealers, contains a sentence that reads,
"American Hero: Chic Hecht served as an American Intelligence
Agent behind the Iron Curtain at the height of the Cold war.
Today, Chic is the only member of the Senate Intelligence
Committee who served as an Intelligence Agent." 1Id. at 54.

c. Affidavits and Evidence of Coordination

The Commission has concluded that, if a political committee
consults with the candidate or his staff when preparing or
researching material to be used on the candidate’s behalf, the
resulting product is not an independent expenditure. See
Advisory Opinion 1983-12. 1In Advisory Opinion 1983-12, the
Commission examined NCPAC’s 1984 plan to produce television spots
honoring selected current Senators. The Commission examined the
issue of whether such spots wnuld be considered contributions or
independent expenditures and concluded:

to the extent film footage for the program does not

consist of "campaign materials" and is obtained from,

"archives" or "television stations" without any cooperation,

consultation, or contact with the subject Senator or any of

his or her agents, and to the further extent the program is

otherwise implemented without such involvement by the subject

Senator or any of his or her agents, then payments for the
subject program would not come within 2 U.S.C.




§ 44l1la(a)(7)(B) and thus would not be contributions in kind.
Contact with the candidate would make the expenditure an in-kind
contribution. This would be the case regardless of whether the
finished product resembled any campaign material produced by the
candidate’s own committee.

Mr. Glacken’s affidavit denies that there was contact with
the Hecht Committee in preparing the Auto Dealers’ advertisements
cited in the complaint. 1In his affidavit he asserts, "Prior to
the November 1988 election, neither I nor anyone else at the PAC
had any contact with Senator Hecht, or with any representative or
agent of his campaign.” As to the allegation of republication,
Mr. Glacken states, "No television advertisement or direct mail
letter was a republication, in whole or in part, of any Hecht
broadcast or other advertisement or brochure, nor did the PAC
finance the dissemination or distribution, in whole or in part,
of any broadcast or any materials prepared by the Hecht
campaign." Attachment 2 at 74.

According to the Mr. Glacken’s affidavit, Mr. Robert Ziemer,
a Portland consultant, conducted the research and prepared the
memos and reports used in the Hecht expenditure program. Mr.
Glacken states, "No other source was used to prepare the
television scripts or direct mail letters. These are the only
public advertisements Auto Pac sponsored on behalf of Senator
Hecht." 1I1d. As part of Mr. Ziemer’s instructions, Mr. Glacken
states, "I cautioned him that he was to have no contact with
Senator Hecht or any representative or agent of the Hecht

campaign and that all his research was to be done independently."




Mr. Ziemer’s own affidavit describes sources of his research
as "news clips, video tapes of debates, state legislative records
and other information on the stands Senator Hecht and Governor
Bryan had taken on various public issues." 1Id. at 84. These
were gathered from, according to Mr. Ziemer, "the Legislative
Library at the State Capitol in Carson City and the Washoe County

Library in Reno®" and "the headquarters of the Bryan for Senate

campaign and various television stations." Id. Mr. Ziemer

asserts that his research was done independently, that he "had no
contact with Senator Hecht or anyone associated with his
campaign" and that he did not have any knowledge of "the plans,
projects or needs of the Hecht campaign."” 1Id. at 85. As part of
its submission, Auto Dealers includes a statement by Mr. Ziemer,
similar to that signed by Lambert/Dale at the time of employment,
certifying a lack of involvement with the candidate’s campaign.

Ken Reitz, the campaign manager of the Hecht Committee, in
his own affidavit claims there was no contact between the Hecht
Committee and Auto Dealers. Attachment 3 at 116. He further
states, "No one associated with the Hecht Re-Election Committee
gave any of our broadcast ads or campaign materials to this
independent expenditure group." Id. at 115.

d. Conclusion on Coordination and Republication

The degree of similarity between campaign materials produced
by the committees can be important evidence when examining the
independence of expenditures. The campaign materials produced by

Auto Dealers and discussed in the complaint are not exact
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duplications of those produced by the Hecht Committee, and the
affidavits deny any coordination. Therefore, the issue becomes
that of the degree of similarity between the two sets of campaign
materials.

As discussed above, 11 C.F.R. § 109.1(d) treats the
republication of a candidate’s campaign material as a
contribution to that candidate and counts it toward the
contribution limits of the committee making the expenditure
whether or not there is coordination. 1If there is in fact
cooperation between the committee originally producing the
campaign materials and the committee reproducing the materials,
then the republication counts toward the former'’s contribution
receipt limits. Without cooperation, only the contribution limit
of the committee making the republication is affected. Thus, the
actual republication of such materials, even if done
independently, will cause that expenditure to be treated, for
certain reporting purposes, as a contribution by the committee
doing the republication.

Therefore, a great similarity between materials would suggest
not only possible cooperation, but also the possibility of
republication of Hecht Committee materials by Auto Dealers. Even
though only a few sentences of the Hecht campaign materials could

arguably have been involved in any republication, this Office

notes that 11 C.F.R. § 109.1(d)(1) applies if republication is
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"in whole" or "in part".6 However, this Office concludes that

any resemblance between these few sentences does not rise to a
level sufficient to indicate republication or redistribution of
campaign material because of differences in wording and phrasing.
On the issue of coordination, it is the view of this Office
that the similarities between the two campaign materials can be
explained by the fact they both discuss similar campaign issues.
Even the closest case, Auto Dealers’ print advertisement
describing Senator Hecht’s military background in terms not
unlike the Hecht Committee’s direct mail piece is not of a
likeness which would indicate cooperation or coordination between

the respondents.

6. This Office notes that there have been only three previous
matters that have dealt with this provision. None of these
resulted in a reason to believe finding.

In two of the matters, the Commission has stressed the
importance of the purpose of the republication. In MUR 1283, the
Commission determined that Reader’s Digest did nct make a
contribution when, in a Washington Post advertisement, it
republished potions of Republican and Democratic campaign
materials. The rational was that the purpose of the
republication was to advertise an upcoming Reader’s Digest issue
devoted to the 1980 elections and not to support any one
candidate. See MUR 1283. 1In MUR 1980, the Commission found that
the republication of a candidate committee’s advertisements by
the opponent’s political committee did not constitute a
contribution by the latter to the rival candidate. Again, this
was because the purpose of the advertisement was not to give
support but to criticize. See MUR 1980.

The third matter dealing with Section 109.1(d)(1l) was
MUR 2272. 1In that matter, this Office recommended finding reason
to believe that the respondent committee, AMPAC, violated
2 U.S5.C. § 44l1la(a)(2)(A). This was based in part on the
possibility that AMPAC had republished campaign materials
produced by the Williams for Congress Committee. The reply by
Williams, also a respondent, to the complaint indicated that
republication could have occurred. The Commission was equally
divided on the Section 441la(a)(2)(A) recommendation and the file
was closed.
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Therefore, the Office of the General Counsel recommends that
the Commission f£ind no reason to believe that Auto Dealers
violated 2 U.S.C. §§ 434(b) and 441a(a)(2) in this instance.
Further, this Office recommends that the Commission find no
reason to believe that the Hecht Committee violated 2 U.S.C.

§§ 44la(f) and 434(b).

3. The 48-hour Notices filed by the Mack Committee

The complaint also states that the Mack campaign filed
48-hour notices disclosing the receipt of $377,550 from 280
contributors without listing any address, occupation or employer.
It alleges, therefore, a violation of the reporting provisions of
the Act which require the "identification" of such contributors.
The complaint asserts that the 48-hour notices indicate no effort
by the Mack campaign to obtain such information.

The Commission has required that the 48-hour notices provide
information regarding the occupation of the contributor. See
MUR 2200. The 48-hour notices provided by the Mack Committee
provide only the name of the contributor and the amount given.
See Attachment 1 at 32 to 42. Thus, the notices are incomplete
and the Mack Committee is in violation of 2 U.S.C.

§ 434(a)(6)(A).

7. This Office notes that in the past the Commission has taken
no further action when finding violations of 2 U.S.C.

§ 434(a)(6)(A). See MURs 2200 and 2299. However, in MUR 2676
the Commission determined to proceed against a violation of this
section involving the late filing of the 48 hour reports.
Further, regarding the filing of reports generally, the
Commission has enforced the obligation to provide full
identification. For example, in MUR 2674 the Commission found
that the Hecht Committee violated 2 U.S.C. § 434(b)(3) when it
failed to amend its reports to include information it had
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Since there is apparently no evidence that the candidates
were personally involved in any violation of the Act, this Office
further recommends that the Commission find no reason to believe
that Representative Connie Mack violated 2 U.S.C. §§ 44la(f) and
434(a)(6)(A) and no reason to believe that Senator Chic Hecht
violated 2 U.S.C. § 44la(f).

II1. RECOMMENDATIONS
l. Find reason to believe that the Auto Dealers & Drivers

for Free Trade PAC and Edward G. Connelly, as treasurer,
violated 2 U.S.C. §§ 434(b) and 44l1a(a)(2)

2. Find reason to believe that the Friends of Connie Mack
and Robert I. Watkins, as treasurer, violated 2 U.S.C.
§§ 434(a)(6)(Aa), 434(b), and 441a(f).

3. Find no reason to believe that the Hecht Re-Election
Committee and Glen N. Mauldin, as treasurer, violated
2 U.S.C. §§ 434(b) and 441a(f) and close the file as it
pertains to them.

[
.

Find no reason to believe that Representative Connie
Mack violated 2 U.S.C. §§ 434(a)(6)(A), 434(b) and
44la(f) and close the file as it pertains to him.

5. Find no reason to believe that Senator Chic Hecht
violated 2 U.S.C. §§ 434(b) and 44la(f) and 44la(f) and
close the file as it pertains to him.

(Footnote 7 continued from previous page)
obtained regarding the occupations of 136 contributors.




6. Approve the attached Letters (6), Questions (5), and
Factual and Legal Analysis (2).

Date Lawrence M. Noble
General Counsel

Attachments

. Complaint

. Auto Dealers response
Hecht Committee response

. Mack Committee response
Factual Legal Analysis(2)

. Letters (6)

. Questions (5)




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL &
FROM: MARJORIE W. EMMONS/DELORES R. HARRISQK
COMMISSION SECRETARY
DATE: SEPTEMBER 25, 1989
SUBJECT: MUR 2766 - GENERAL COUNSEL'S REPORT
5 DATED SEPTEMBER 14, 1989
o
e The above-captioned document was circulated to the
™ Commission on Wednesday, September 20, 1989 at 4:00 p.m. .
e |
Objection(s) have been received from the Commissioner (s)
h.
o as indicated by the namel(s) checked below:
<
— Commissioner Aikens XXXX
- Commissioner Elliott X XXX
- Commissicner Josefiax XXXX

Commissioner McDonald

Commissiorer McGarry XXXX

Commissioner Thcmas XXXX

This matter will be placed on the meeting agenda

for Tuesday, October 3, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Auto Dealers and Drivers for Free Trade
Political Action Committee and
Edward G. Connelly, as treasurer;
Friends of Connie Mack and Robert I.
Watkins, as treasurer;
Representative Connie Mack
Hecht Re~Election Committee and Glen
N. Mauldin, as treasurer;
Senator Chic Hecht

W N Nt N S Swt wt et -t i b

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of October 3, 1989,
do hereby certify that the Commission decided by a vote of 5-0
to postpone action on the above-captioned matter until the next
executive session and refer the September 19, 1989 report back
to the General Counsel to research for certain additional
information.

Commissioners Aikens, Elliott, Josefiak, Mcbonald, and
Thomas voted affirmatively for the decision; Commissioner
McGarry was not present at the time of the vote.

Attest:

Oat. ¥ /975 e B Epporene’

Date Marjorie W. Emmons
Secretary of the Commission




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2766

Auto Dealers and Drivers for Free Trade
Political Action Committee and
Edward G. Connelly, as treasurer;

Friends of Connie Mack and Robert I.
Watkins, as treasurer;

Representative Connie Mack;

Hecht Re-Election Committee and Glen N.
Mauldin, as treasurer;

Senator Chic Hecht

ﬁ

¢ CERTIFICATION

~

oy I, Marjorie W. Emmons, recording secretary for

k% the Federal Election Commission executive session of

~ October 24, 1989, do hereby certify that the Commission

(o)

) took the following actions in MUR 2766:

<

& 1. Failed in a vote of 2-3 to pass a motion
to find reason to believe that the Auto

Dealers & Drivers for Free Trade PAC and
~ Edward G. Connelly, as treasurer,
violated 2 U.S.C. §§ 434(b) and 44la(a)(2).

Commissioners McGarry, and Thomas voted
affirmatively for the motion; Commissioners
Aikens, Elliott, and Josefiak dissented;
Commissioner McDonald was not present.

(continued)




Federal Election Commission
Certification for MUR 2766
October 24, 1989

Failed in a vote of 2-3 to pass a motion
to find reason to believe that the
Friends of Connie Mack and Robert I.
Watkins, as treasurer, violated 2 U.S.C.
§§ 434(a)(6)(A), 434(b) and 44la(f).

Commissioners McGarry and Thomas voted
affirmatively for the motion;
Commissioners Aikens, Elliott, and
Josefiak dissented; Commissioner
McDonald was not present.

Decided by a vote of 5-0 to -

a) Find no reason to believe that the
Hecht Re-Election Committee and
Glen N. Mauldin, as treasurer,
violated 2 U.S.C. §§ 434(b) and
44la(f) and close the file as it
pertains to them.

Find no reason to believe that
Representative Connie Mack violated
2 U.s.C. §§ 434(a)(6)(A), 434(b) and
44la(f) and close the file as it
pertains to him.

(continued)
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Federal Election Commission Page 3
Certification for MUR 2766
October 24, 1989

c) Find no reason to believe that
Senator Chic Hecht violated
2 U.S.C. §§ 434(b) and 441a(f)
and close the file as it pertains
to him.

Commissioners Aikens, Elliott, Josefiak,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner McDonald
was not present.

Decided by a vote of 5-0 to find reason
to believe that the Friends of Connie
Mack and Robert I. Watkins, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A).

Commissioners Aikens, Elliott, Josefiak,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner McDonald
was not present. '

{continued)
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Federal Election Commission Page 4
Certification for MUR 2766
October 24, 1989

Decided by a vote of 5-0 to direct the
Office of General Counsel to send an
appropriate Factual and Legal Analysis
to the Friends of Connie Mack and
Robert 1. Watkins, as treasurer, and
to send appropriate letters pursuant
to the actions noted above.

Commissioners Aikens, Elliott, Josefiak,

McGarry, and Thomas voted affirmatively
for the decision; Commissioner McDonald
Attest:

was not present.

October 27, 1989 Marjo‘ e W. Emmons

Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON. DD C 20463

November 6, 1989

Richard E. Messick, Esquire
Patton, Boggs & Blow

2550 M Street, N.W.
Washington, D.C. 20037

RE: MUR 2766
Auto Dealers and Drivers
for Free Trade PAC and
Edward G. Connelly, as
treasurer

Dear Mr. Messick:

On November 4, 1988, the Federal Election Commission notified
your clients, Auto Dealers and Drivers for Free Trade PAC (the
"Committee"”) and Edward G. Connelly, as treasurer, of a complaint
alleging that your clients had violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

On October 24, 1989, the Commission considered the complaint
but there was an insufficient number of votes to find reason to
believe your clients violated 2 U.S.C. §§ 434(b) and 441la(a)(2),
provisions of the Act. Accordingly, the Commission closed its
file in this matter as it pertains to the Committee and
Edward G. Connelly, as treasurer. A Statement of Reasons
will be forwarded to you at a later date. This matter will
become part of the public record within 30 days after the file
has been closed with respect to all other respondents involved.
Should you wish to submit any materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Please send such materials to the General Counsel’s

Office.




Richard E Messick, Esquire
page 2

The confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please direct them to Michael
Marinelli, the attorney assigned to this matter, at (202)

376-8200.
j}négrely,

SE SR
) B
i, PR
~" 7 Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 6, 1989

Benjamin L. Ginsberg, Esquire
National Republican Committee
301 First Street, S.E.
Washington, D.C. 20003

RE: MUR 2766
Hecht Re-Election
Committee and Glen N.
Mauldin, as treasurer

Senator Chic Hecht

Dear Mr. Ginsbergq:

On November 10, 1988, the Federal Election Commission
notified your clients, Hecht Re-Election Committee (the”
Committee”) and Glen N. Mauldin, as treasurer, and Senator Chic
Hecht of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

On October 24 1989, the Commission found, on the basis of the
information in the complaint, and information provided by your
clients, that there is no reason to believe the Committee and
Glen N. Mauldin, as treasurer, and Senator Chic Hecht violated
2 U.S.C. §§ 434(b) and 44la(f). Accordingly, the Commission
closed its file in this matter as it pertains to the Committee
and Glen N. Mauldin, as treasurer, and Senator Chic Hecht.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.




o

779407

i

Benjamin L. Ginsberg, Esquire

page 2

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will

notify you when the entire file has been closed.

Enclosure
General Counsel’s Report

sinssrely, / v

A s / e " L

{r
\’

‘.’ /6’/ (,Z' \,C kA,\_
Lawtence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGION. D) C 20463

November 6, 1989

Benjamin L. Ginsberg, Esquire
National Republican Committee
310 First Street, S.E.
Washington, D.C. 20003

RE: MUR 2766
Friends of Connie Mack
and Robert I. Watkins, as
treasurer

Senator Connie Mack

Dear Mr. Ginsberg:

On November 4, 1988, the Federal Election Commission notified
your clients, Friends of Connie Mack (the "Committee") and Robert
I. Watkins, as treasurer, and Senator Connie Mack of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint was forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients,
onn Cctober 24, 1989, the Commissicn found that there is reason to
believe your clients, the Committee and Robert I. Watkins, as
treasurer, violated 2 U.S.C. § 434(a)(6)(A), provisions of the
Act. The Factual and Legal Analysis, which formed a basis for
the Commission’s finding, is attached for your information. On
the same day the Commission found that there was no reason to
believe that your client Senator Connie Mack violated 2 U.S.C.
§§ 434(a)(6)(A), 434(b) and 44la(f).

There was an insufficient number of votes to find reason to
believe your clients, the Committee and Robert I. Watkins, as
treasurer, violated 2 U.S.C. §§ 434(b) and 44la(f). A Statement
of Reasons in this regard will be forwarded to you at a later
date.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients, the Committee and
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Benjamin L. Ginsberg, Esquire
Page 2

Robert I. Watkins, as treasurer. You may submit any factual or
legal materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials to
the General Counsel’s Office within 15 days of receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Committee and Robert I. Watkins, as treasurer, the Commission may
find probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will nct entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Danny L. McDonald
Chairman

Enclosure
Factual & Legal Analysis




Benjamin
Chief Counsel

Michael A. Hess

J. Courtney Cunningham
Deputy Chief Counsels
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Republican
National
Committee

L

Danny L. McDonald, Chairman
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

RE: MUR 2766, Friends of Connie Mack and Robert I. Watkins,
as Treasurer Senator Connie Mack

Dear Chairman McDonald:

Pursuant to your letter of November 6, 1989, Respondents in the
above-captioned matter wish to pursue pre-probable cause
conciliation under 11 C.F.R. 111.18(d). Since the alleged
violations remaining in this MUR were inadvertent and since the
information at issue was fully provided by Respondents in their
post-election report, the Respondents believe conciliation is
appropriate.

Accordingly, Friends of Connie Mack and Robert 1. Watkins as
Treasurer and Senator Connie Mack respectfully request that the

f%gmgiomssm

December 1, 1989 gg

G400 KOILD3 T v

Commission agree to enter into conciliation prior to any finding of

probable cause.

Thank you for your consideration.

S{nverely,

BLG:3jd

cc: Michael Marinelli

Dwight D. Eisenhower Republican Center 310 First Street Southeast » Washington, D.C. 20003 ¢ (202) 863-8638
Telex: 701144 ¢ FAX: 863-8820

(03AM13034
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BEFORE THE FEDERAL ELECTION COMMISSION

SENSITIVE

In the Matter of
MUR 2766

Friends of Connie Mack and Robert I. Watkins,
as treasurer

e e e

GENERAL COUNSEL'’S REPORT
I. BACKGROUND

On October 24, 1989, the Commission found reason to believe
that Friends of Connie Mack (the "Committee") and Robert I.
Watkins, as treasurer, violated 2 U.S.C. § 434(a)(6)(A) by
failing to provide adequate identification of contributors. A
letter informing the Committee of the Commission’s finding was
mailed to the respondents on November 6, 1989. On December 4,
1989, this Office received a reply from the Committee which
requested pre-probable cause conciliation.

In its response the Committee does not dispute the facts
contained in the factual and legal analysis mailed to the
respondents. The Committee states, however, that the violation
was due to inadvertence. Since there is no dispute regarding the
facts of the violation, this Office recommends that the
Commission enter into preprobable cause conciliation with Friends
of Connie Mack and Robert I. Watkins, as treasurer.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




III. RECOMMENDATIONS

1. Enter into conciliation with the Friends of Connie Mack
and Robert I. Watkins, as treasurer, prior to a finding

of probable cause to believe.

Approve the attached proposed conciliation agreement and

letter.
Lawrence M. Noble

General Counsel

5] 40 A e A e D

>
e Date el Lois G. lerner
Associate General Counsel
ec
L Attachments
o 1. December 4, 1989 Committee response and request for
' conciliation
~ 2. Proposed conciliation agreement and letter.
o Staff Assigned: Michael Marinelli
<

J

8]




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2766
Friends of Connie Mack and
Robert I. watkins, as
treasurer

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 10, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2766:

&=
=3 1. Enter into conciliation with the Friends
3 of Connie Mack and Robert I. Watkins, as
- treasurer, prior to a finding of probable
O cause to believe.
r 2. Approve the proposed conciliation agreement
and letter as recommended in the General
o Counsel’s Report dated January 5, 1990.
v
~ Commissioners Aikens, Elliott, Josefiak, McDonald and
~ McGarry voted affirmatively for the decision. Commissioner
o

Thomas did not cast a vote.

Attest:

/-1/-9p

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Mon., Jan. 8, 1990 9:16 a.m.
Circulated to the Commission: Mon., Jan. 8, 1990 4:00 p.m,.
Deadline for vote: Wed., Jan. 10, 1990 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGION. D C 20463

"January 16, 1990

Benjamin L. Ginsberg, Esquire
Republican National Committee
310 First Street, S.E.
Washington, D.C. 20003

RE: MUR 2766
Friends of Connie Mack

and Robert I. Watkins, as
treasurer

Dear Mr. Ginsberg:

On October 24, 1989, the Federal Election Commission found
reason to believe that your clients, Friends of Connie Mack
and Robert I. Watkins, as treasurer, have violated 2 U.S.C.
§ 434(a)(6)(A). At your request, on Januar 10 » 1990, the
Commission determined to enter into negotiagions directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a ccnciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.
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Benjamin L. Ginsberg, Esquire
Page 2

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Michael Marinelli, the attorney assigned to this matter, at (202)

376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

affsz7bg
BY: Lois G. Lerger
Associate Géneral Counsel

Enclosure
Conciliation Agreement
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Republican
National
Committee

Benjamin L. Ginsberg
Chief Counsel

Michael A. Hess

J. Courtney Cunningham '
Deputy Chief Counsels April 5, 1990

DURY

N P\
L4
e

Michael G. Marinelli, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

6 WV 9- ¥4V 06
i HOAS

1

.|
NG

c RE: MUR 2766 s

he

NCIS S

o Dear Mr. Marinelli:

Attached please find a Conciliation Agreement in the above captioned

5 matter signed by Robert Watkins, Treasurer of the Friends of Connie
| Mack Committee.

We understand that you will submit this agreement with a favorable
's recommendation to the Commission. We will await that result before
taking any further action.

BLG:3jd
Enclosure

cc: Robert I. Watkins

Dwight D. Eisenhower Republican Center ¢ 310 First Street Southeast « Washington, D.C. 20003 « (202) 863-8638
Telex: 701144 ¢ FAX: 863-8820
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BEFORE THE FEDERAL ELECTION COMMISSION | SENSITNE

In the Matter of

)
)
Friends of Connie Mack and ) MUR 2766
Robert 1. Watkins, as treasurer )

GENERAL COUNSEL’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Robert watkins, the treasurer of Friends of Connie Mack (the
"Committee").

On October 24, 1989, the Commission found reason to believe
that the Committee and Robert Watkins, as treasurer, violated
2 U.S.C. § 434(a)(6)(A). On January 10, 1990, the Commission
approved respondents’ request to enter into pre-probable cause

conciliation.
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II. RECOMMENDATIONS

1. Accept the conciliation agreement with Friends of Connie
Mack and Robert I. Watkins, as treasurer, at Attachment 2.

2. Close the file.
3. Approve the attached letters (4).

Lawrence M. Noble
General Counsel

L/t/ éic) 2 Léiifégz;e mer"

Date |' }
~ Associate General Counsel
C'~
Attachments
o l. Committee’s March 13, 1990 response and check
= 2. Committee’s April 5, 1990 proposed agreement
y 3. Letters to complainant and respondents
o
" Staff Assigned: Michael Marinelli
(o
<>
—~

o
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_ Friends of Connie Mack and

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

!

) |
) MUR 2766
) \

Robert I. Watkins, as treasurer )

!

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 23, 1990, the

Commission decided by a vote of 5-0 to take the following
actions in MUR 2766:
1. Accept the conciliation agreement with
Friends of Connie Mack and Robert I.
Watkins, as treasurer, at Attachment 2,
as recommended in the General Counsel’s
Report dated April 18, 1990.
2. Close the file.
3. Approve the letters (4), as recommended
in the General Counsel’s Report dated
April 18, 1990.
Commissioners Aikens, Elliott, Josefiak, McGarry and Thomas
voted affirmatively for the decision; Commissioner McDonald did
not cast a vote.

Attest:

| o
i 7 7‘/&4»1,,4645«!_, 7 /;Z'Wfé;

Date ‘arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., April 19, 1990 1l1l:17 a.m.
Circulated to the Commission: Thurs., April 19, 1990 4:00 p.m.
Deadline for vote: Mon., April 23, 1990 4:00 p.m.




FFDERAL FLECTION COMMISSION
WASTHING TON. D C 20464

april 27, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer, General Counsel
B. Holly Schadler, Counsel
Democratic Senatorial Campaign
Committee

430 South Capitol Street, S.E.

Washington, D.C. 20003

RE: MUR 2766
Dear Mr. Bauer and Ms. Schadler:

This is in reference to the complaint you filed with the
Federal Election Commission on November 3, 1988 and amended on
November 7, 1988, concerning expenditures made on behalf of
Senator Chic Hecht and Senator Connie Mack by Auto Dealers and
Drivers for Free Trade Political Action Committee ("Auto
Dealers"). Your complaint also concerned 48 hour notices filed
by Friends of Connie Mack.

On October 24, 1989, the Commission considered the complaint
but there was an insufficient number of votes to find reason to
believe Auto Dealers violated 2 U.S.C. §§ 434(b) and 441la(a)(2),
provisions of the Federal Election Campaign Act of 1971, as
amended. There was also an insufficient number of votes to find
reason to believe that Friends of Connie Mack had violated
2 U.S.C. §§ 434(b) and 441la(f). A Statement of Reasons
concerning the Commission’s actions in this regard will be
forwarded to you at a later date.
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On that same day the Commission found there was no reason to
believe that Senator Connie Mack violated 2 U.S.C.
§§ 434(a)(6)(A), 434(b) and 441la(f) and no reason to believe
Senator Chic Hecht, the Hecht Re-Election Committee and
Glen N. Mauldin, as treasurer, violated 2 U.S.C. §§ 434(b) and
44la(f). However, the Commission found that there was reason to
believe that Friends of Connie Mack and Robert I. Watkins, as
treasurer violated 2 U.S.C. § 434(a)(6)(A) and conducted an
investigation in this matter. (M)Apd|'}5 , 1990, a conciliation
agreement signed by the respondents was accepted by the
Commission. Accordingly, the Commission closed the file in this
matter on TPee | » 1990. A copy of the conciliation
agreement is enclosed for your information.

I1f you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY:
Associafe General Counsel

Enclosure
Conciliation Agreement




FEDERAL EL ECTION COMMISSION

WASHINGION, D 20463

April 27, 1990

Richard E. Messick, Esquire
Patton, Boggs & Blow

2550 M Street, N.W.
Washington, D.C. 20037

MUR 2766

Auto Dealers and Drivers
for Free Trade PAC and
Edward G. Connelly, as
treasurer

Dear Mr. Messick:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Michael Marinelli, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Associate General Counsel
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WASHINGION. DU 2463

April 27, 1990

Benjamin L. Ginsberg, Esquire
National Republican Committee
301 First Street, S.E.
Washington, D.C. 20003

MUR 2766

Hecht Re-Election
Committee and Glen N.
Mauldin, as treasurer

Senator Chic Hecht

Dear Mr. Ginsberg:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
