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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES

S ,C,|

COMPLAINANT: CHARLES H. DAMRON C=

RESPONDENTS: 71

ALAMO POLITICAL ACTION COMMITTEE )
(FEC Identification No. C00127431) )0

ALBERT 0. FORRESTER, Treasurer ) MUR No*.._.
of the Alamo PAC ) C,

BRUCE W. EBERLE ) COMPLAINT"
BRUCE W. EBERLE & ASSOCIATES, INC. )
COMPUTER COMMUNICATIONS, INC., and )

0 OMEGA LIST COMPANY )

I. FACTSo
A. Tbh-eAlamo PAC

1. The Alamo Political Action Committee (the "Alamo

PAC") formerly of P.O. Box 921, Charles Town, West Virginia,

0 25414 and currently of 317 Peoples St. #405, Corpus Christi,

Texas 78401, has filed reports with the Federal Election

Commission for various periods from May 1980 through September

30, 1988. The receipts, disbursements and outstanding debts

that Alamo PAC stated on each such report to the FEC are

summarized on Exhibit 1 hereto.

0 2. These reports indicate that the Alamo PAC received

contributions and made disbursements between October, 1980 and

December, 1983. It reported no contributions and no

disbursements between January 1, 1984 and June 30, 1988.

Additional contributions and expenditures are newly reported on

Alamo PAC's latest report for July 1 through September 30, 1988.

3. Between October 1 and December 31, 1980, the

outstanding debts owed by the Alamo PAC grew from $1,525.00 to



$5,011.57. Between January 1, 1981 and December 31# 1983, the

* outstanding debts reported by the Alamo PAC varied from a low

of $67,767.26 to a high of $84,396.16. Beginning with the

report for the period July 1 through December 31, 1983 and on

* every report filed thereafter until its latest report# the

Alamo PAC reported that it owed debts in the amount of

$72,741.78. (The latest report states that Alamo PAC's debts

have increased to $89,968.86.) Thus, it appears that the Almo

PAC made no payments to reduce its debt obligations for more

than four and one-half years.

4. Recently, it has come to Complainants attention

that the Alamo PAC appears to have financed the production of

two professionally produced, high-quality videos for use in

television advertising against Governor Dukakis in the current

_ presidential election campaign. (See the Affidavit of William

o P. Cross, attached hereto as Exhibit 2.)

(7) B. The Eberle Creditors

5. Of the debts that Alamo PAC has owed since at

least January 1, 1984, it has owed some $46,354 to three

entities that are apparently owned and/or controlled by Bruce

W. Eberle of Vienna, Virginia.

6. The three creditor entities are: Bruce W. Eberle &

Associates, Inc. ("Eberle Associates"), Computer Communica-

tions, Inc., and Omega List Company (collectively, the "Eberle

Creditors"). Records of the Virginia State Corporation

Commissioner (Exhibit 3 hereto) indicate that Bruce W. Eberle
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of 1449 Montague Drive, Vienna, Virginia 22180 is a principal

* officer and director of each of the Eberle Creditors.

Furthermore, each of these entities has the same address, i.e.

8330 Old Courthouse Road, Vienna, Virginia 22180, and the same

* registered agent, i.e. Fred H. Codding of Fairfax, Virginia.

7. The Alamo PAC has reported the following indebtedness

to the Eberle Creditors on its FEC Report for the period July 1

to December 31, 1983 and on each report filed thereafter:

Creditor Amount Owed by Alamo PAC

Eberle Associates $16,730.20
Computer Communications 5,851.880
Omega List Company 23,772.12

Total $46,354.20

II. Applicable Law

8. A corporation may not make direct or indirect

C-D contributions to political candidates or committees. 2 U.S.C.

S 441b(a). A corporation may, however, extend credit to a

(7) candidate or political committee in connection with a federal

election provided the credit is extended in the ordinary course

of the corporation's business and the terms are substantially0

similar to extensions of credit to nonpolitical debtors which

are of similar risk and size of obligation. 11 C.F.R. §

114.10. FEC regulations further provide that an extension of0
credit "for a length of time beyond normal business or trade

practice is a contribution, unless the creditor has made a

commercially reasonable attempt to collect the debt." 11 C.F.R.
1§ i00.7(a)(4).
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9. The standard of commercial reasonableness in extending

* credit must be met to avoid a prohibited contribution. See

11 C.F.R. S 114.10(c). The commercial reasonableness standard

requires that: (a) the initial extension of credit was made in

* the ordinary course of business in terms substantially similar

to nonpolitical debtors, (b) the debtor political committee has

taken all commercially reasonable efforts to satisfy the debt,

and (c) the corporate creditor has pursued remedies in a manner

similar in nature and intensity to those employed by the

corporation in pursuit of nonpolitical debtors, including

lawsuits if filed in similar circumstances. 11 C.F.R. SS

01.0c()()

10. Debts totalling from $67,000 to $72,000 and remaining

- outstanding for seven years could not be considered to have

been pursued in a commercially reasonable fashion without

o compelling evidence that both debtor and creditors took

definite steps to satisfy these obligations. Moreover, the

initial and continuing extension of credit of such large sums

to a political committee that demonstrated little or no ability

4 to satisfy its outstanding obligations indicates neither a

normal commercial transaction nor an arms-length relationship.

Such a conclusion would be further buttressed if any of the

individuals associated with the Eberle Creditors are also

involved in the political activities of the Alamo PAC.

11. The Commissions's regulations provide specific

standards regulating the extension of credit. If such

standards are not met, it would permit a gaping loophole in the
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corporate contribution prohibition and allow the infusion of

* massive sums of illegal corporate funds into the political

process.

* III. Violations

12. The facts presented in this Complaint set out a prima

facie case for violations of 2 U.S.C. S 44lb(a) and 11 C.F.R.

* S 114.10 by the Alamo PAC, the Eberle Creditors, and perhaps by

Bruce W. Eberle himself as a principal officer and director of

the Eberle Creditors. Moreover, such violations would be

compounded if new contributions are received in the present

election cycle and are used for purposes other than to satisfy

old debts. While authorized candidate committees and ongoing

- non-candidate political committees have an obligation to pay

their debts, in the case of an ongoing political entity, such

o as the Alamo PAC, the failure to pay its debts when new funds

are raised or when there is a potential to raise new funds, is

egregious and patently illegal.

IV. Conclusion

13. For the reasons set forth in this Complaint,

Complainant respectfully requests the Commission (a) to find

that Respondents have violated and continue to violate the

Federal Election Campaign Act and the FEC's regulations, (b) to

impose penalties for past violations, and (c) to take other

appropriate actions to prevent these violations from continuing

to occur.
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VERIFICATION

The Undersigned swears that the facts set forth

in this Complaint are true to the best of his knowledge,

information and belief.

4aries f adl ,mron
One Elm Street
Leon, West Virginia 25123

(N

State of West Virginia

County of Kanawha

Subscribed and sworn to before me, this Jk/l day of November

1988, in the County of Kanawha, West Virginia. My Commission

C) expires 7 191. r , 9.

eotary Public

Seal
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Exhibit 1

Summary of Reiceipts, Disbursements and Debts
Reported to the Federal Election Commission
. by the Alamo Political Action Committee

Period Covered

5/6/80-6/30/80

7/1/80-9/30/88

10/1/80-10/15/80

10/16/80-11/24/80

11/24/80-12/31/80

1/1/81-6/30/81

7/1/81-12/31/81

1/1/82-3/31/82

4/1/82-6/30/82

7/1/82-9/30/82

10/1/82-11/22/82

11/23/82-12/31/82

1/1/83-3/31/83

4/1/83-6/30/83

7/1/83-12/31/83

1/1/84-3/31/84

4/1/84-6/30/84

7/1/84-9/30/84

10/1/84-11/26/84

11/27/84-12/31/84

Receipts

$ 0.00

$ 0.00

$ 1,525.00

$ 7,096.00

$ 71.13

$63,490.81

$ 5,695.43

$ 8,106.30

$13,258.35

$ 1,181.11

$ 30.00

$ 0.00

$ 2,963.84

$ 225.00

$ 25.00

$ 0.00

Disbursements

$ 0.00

$ 0.00

$1,500.00

$6,400.82

$ 404.86

$60,746.45

$ 8,124.64

$ 1,783.75

$16,507.14

$ 4,221.33

$ 0.00

$ 0.00

$ 1,986.36

$ 0.00

$ 1,967.62

$ 0.00

0*

Debts Owed
by Alamo

$ 0.00

$ 0.00

$ 1,525.00

$ 945.46

$ 5,o11.57

$67,767.26

$82,177.07

$84,396.16

$76,323.80

$75,933.91

$75,144.80

$75,144.80

$74,252.03

$74,510.33

$72,741.78

$72,741.78

so
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Period Covered

1/1/85-6/30/85

7/1/85-12/31/85

1/1/86-3/31/86

4/1/86-6/30/86

7/1/86-9/30/86

10/1/86-12/31/86

1/1/87-6/30/87

7/1/87-12/31/87

1/1/88-3/31/88

4/1/88-6/30/88

7/1/88-9/30/88

Receipts

$ 0.00

if

$ 4,026.89

Disbursements

$ 0.00
Nl

$ 3,294.33

Debts Owed
by Alamo

$72,741.48

N

$89,968.86
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AFFIDAVIT

1W STATE OF MASSACHUSETTS

COUNTY OF SUFFOLK

I, William P. Cross, being first duly sworn depose and
* state as follows:

1. 1 am William P. Cross, an employee of the Dukakis-Benltsenl
Committee, Inc.

2. I am a resident of Boston, Suffolk County, Massachusetts.

3. The Hotline is a daily publication of the American Political
Network, In-c.The Hotline publishes summaries of political
stories from newspapers across the country and provides
commentary from various political organizations.

* 4. That on or about September 21, 1988 I did telephone the
r) offices of The Hotline in McLean, Virginia.

5. 1 did speak with two employees of The Hotline. Both of these
gentlemen stated that The Hotline had received and has in its
possession two videotape commercials made by Alamo Political

- Action Committee, on behalf of George Bush's presidential
campaign.

6. The Hotline of August 15, 1988 provides transcripts of these
C)two advertisements, which are included as attachment "A".

7. The above statements are believed by the undersigned to be
true and accurate to the best of his knowledge.

William P. Cro's

Sworn to and subscribed before me by the said William P. Cross
this 6th day of October, 1988.

Ntry Publi-c in for saidu
C6ty & State

Exhibit 2



* 1 1 A L A N D. P A C W V 0 4 " 1 W A R S & PR SO .FU R L O I...The full TEXT wo new anti-Dukakis tv sp S by ALAMOPAC, to be begin 8/15 in New Orleans, nationwide after Labor Day.

VIDEO AUDIO

#1 Montage of parked car
0 in front of school,

showing conversations
between driver and many
different students,
in and out of car.

4

#2 Masked burglar entering
sliding glass doors

cO of a dark house at
N night, brandishing a

gun, and-lowly.
climbing stairs and
walking down hallway,
and opening bedroom
door.

CAR'S DRIVER: Hey, I got some
crack, I got some smoke...

ANNCR: The killer In our schools:
Drugs. Michael Dukakis says he'll
fight drugs. But Governor Dukakis
vetoed mandatory prison for drug
dealers. He fought the death
penalty for drug murderers. And he
supports weekend passes for drug
convicts. Now, he says he'll do
for Aerica what he's done for
Massachusetts. But do we really
want the kind of America Michael
Dukakis wants?

ANNCR: Two days ago, John Phillips
was in prison. He'll be in prison
again tomorrow. But not for this
crime. L.-cause in Michael Dukakis'
state, prisoners get weekend
passes, Including murderers.
Governor- Dukakis claims it's an
important part of any modern prison
system. Now he says he'll do fo-r
America what he's done for
Massachusetts. But do we reall,
want the kind of America Michae:
Dukakis wants?
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STEPHEN M. BOYD

oS ,FIFTEENTH - .. F; 2: j5
WASHINGTON. D.C. 20005

November 2, 1988

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
Attn: Lawrence M. Noble. Esq.

General Counsel

Re: Complaint Against the Alamo PAC, et al.

M) Dear Mr. Noble:

I have been assisting Charles H. Damron in the preparation
and filing of the above Complaint.

In response to your letter of October 26, 1988 and the
advice of Ms. Retha Dixon, we are today refiling the original
Complaint, with properly executed verification, and eleven
copies thereof.

0 Should you have any further questions regarding this
matter please contact me at the above address, or phone me at
(202) 289-6100.

Sincerely yours,

Stephen M. Boyd



IRK
FEDERAL ELECTION COMMISSION
wASHINCTON, ( 204H1

November 14, 1988

Mr. Charles Hoadley Damron
One Elm Stret
Leon, WV 25123

RE: MUR 2762

Dear Mr. Damron:

This letter acknowledges receipt on November 2, 1988, of
your complaint alleging possible violations of the Federal Elec-
tion Campaign Act of 1971, as amended (the "Act"), by the Alamo
PAC and James Meadows, as treasurer, Bruce W. Eberle &
Associates, Inc., Computer Communications, Inc., and the Omega
List Company. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Federal Election Commis-
sion takes final action on your complaint. Should you receive
any additional information in this matter, please forward it to
the Office of the General Counsel. Such information must be
sworn to in the same manner as the original complaint. We have
numbered this matter MUR 2762. Please refer to this number in

0 all future correspondence. For your information, we have at-
tached a brief description of the Commission's procedures for
handling complaints. If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble

General Co sel

By: Lois 6. FLerner
Assoc General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHING TON, D(C 20463

'II November 14, 1988

James Meadows, Treasurer
Alamo PAC
317 Peoples Street
*405
Corpus Christi, TX 79401

RE: MUR 2782
Alamo PAC and James
Meadows, as treasurer

Dear Mr. Meadows:

LO The Federal Election Commission received a complaint which
'T alleges that the Alamo PAC and you, as treasurer, may have vio-

lated the Federal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 2762. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you and the Alamo

0 PAC in this matter. Please submit any factual or legal materials
o which you believe are relevant to the Commission's analysis of

this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the

m General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15

- days,, the Commission may take further action based on the avail-
able information.

This matter will remain confidential in accordance with Sec-
tion 437g(a)(4)(B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 376-8200. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

By: L Lerner
Assoc ate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

-)



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

November 14, 1988

Bruce W. Eberle & Associates,
Inc.

8330 Old Courthouse Road
Vienna, VA 22180

RE: IUR 2762
Bruce W. Eberle &
Associates, Inc.

Gentlemen:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2762. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this

matter. Please submit-any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

C7) Your response, which should be addressed to the General Counsel s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 4379(a) (4) (B) and Section 4379(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 378-8200. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General C unsel

Dy:L6nG.Lene

Associafe General Counsel

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement

C)



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2046

Sr)i November 14, 1988

Computer Communications, Inc.
8330 Old Courthouse Road
Vienna, VA 22180

Re: 1JR 2762
Computer Communications,
Inc.

Gentlemen:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter UR 2762. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.

- Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel's

C) Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
-- tion 4379(a)(4)(B) and Section 4379(a)(12)(A) of Title 2 unless

you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact James Brown, the

attorney assigned to this matter, at (202) 376-8200. For your

information, we have attached a brief description of the

Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

By: LoiU6ILerner
Assoc lrtoGeneral Counsel

Enclosures
1. Complaint
2. Procedures

0) 3. Designation of Counsel Statement

C)



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461

- November 14, 1988

Omega List Company
8330 Old Courthouse Road
Vienna, VA 22180

Re: UR 2762

Omega List Company

Gentlemen:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2782. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statemente should be submitted under oath.
Your response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this

0 letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

-) This matter will remain confidential in accordance with Sec-
tion 4379(a)(4)(B) and Section 4379(a)(12)(A) of Title 2 unless
-you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 376-8200. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois .f Lerner
Associ te General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

1.

(7)
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November 23, 1988

James Brown, Esquire
Federal Election Commission
Washington, D.C. 20463

Ie Re: MUR 2762 - Bruce W. Eberle & Associates, Inc.
-M. o Omega List Co. - Computer Communications, Inc.,r>Dear Mr. Brown:

The above-referenced case has been referred to me and enclosed
is a Statement of Designation of Counsel.

to f It will take a period of time longer than 15 days in order
to fully investigate the background of this case. Accordingly, because

~of the potential unavailability of persons because of the time of year
and the time required to complete a review, an extension to January

c)9, 1989, for filing a response is requested. It is anticipated that
we would be able to file the response on or before January 9, 1989.

Very truly yours,

Fred H. Codding

bjs

Enclosure

cc: Bruce W. Eberle
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MR 2762

NAME 01 CONS3Id FredEIT- fnrding

AkDDRE: lP. 0 Box 2

Fairfax, VA 22020

TIPIZDCRM 703-591-187O

The above-named individual is hereby designated as my

counsel and is authorized toreceive 
any notifications and other

NT communications from the Commission 
and to act on my behalf before

10 the Commission.

11/28/88

Date Signature

C)

RESPONDENT'S NAME: Bruce W.7,Thr rIu

(Bruce W.Eberle &Assoc. Inc. Om-ega List pnCornputer Communi-

AJDDRMS: 8330 01P CourHAio - ', cations, Inc.)

Vienna, VA 221130

HOwE PHONE:
BUSINESS PHONE: __2_-__2__-__7;)



88DEC-2 PH 3: 13

FEDERAL ELECTION COMMISSION
WASHING ION. DC 20463

ieceibe~r2, 1988

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel oD

BY: Lois G. Lerner
Associate Gener Counsel

SUBJECT: NUR 2762 Request for Extension of Time

By a letter from counsel dated November 23, 1988, Bruce W.Eberle & Associates, Inc., Omega List Co., and ComputerCommunications, Inc., request an extension of thirty-eight (38)days to respond to the allegations of the complaint in MUR 2762.

The letter explains that an extension is necessary because of
0 the unavailability of persons during the upcoming holiday seasonand because of the time required to complete a review.

Originally the response in this matter would have been due by
the close of business on December 1, 1988.

After considering the above circumstances, the Office ofGeneral Counsel recommends that the Commission grant the
requested extension.

RECOMMENDATIONS

1. Grant an extension of 38 days to Bruce W. Eberle &Associates, Inc., Omega List Co., and Computer
Communications, Inc.

2. Approve the attached letter.

Attachments
1. Request for extension of time
2. Letters

Staff: J. Albert Brown
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bruce W. Eberle &
Associates, Inc., Omega
List Co., and Computer
Communications, Inc.

MUR 2762

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on December 7,

1988, the Commission decided by a vote of 4-0 to take-

the following actions in MUR 2762:

1. Grant an extension of 38 days to Bruce W.
Eberle & Associates, Inc., Omega List Co.,
and Computer Communications, Inc., as
recommended in the General Counsel's
memorandum to the Commission dated
December 2, 1988.

2. Approve the letter, as recommended in the
General Counsel's memorandum to the
Commission dated December 2, 1988.

Commissioners Aikens, Elliott, McDonald and McGarry

voted affirmatively for the decision;

Commissioners Josefiak and Thomas did not vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

12-2-88, 3:13
12-5-88, 11:00
12-7-88, 11:00



FEDERAL ELECTION COMMISSION
WASHING ION. I) C ZIM1

December 12, 1988

Fred H. Codding
P.O. Box 225
10382 Main Street
Suite 200
Fairfax, Virginia 22030

RE: MUR 2762
SBruce W. Eberle &

Associates, Inc., Omega
.r) List Co., and Computer

Communications, Inc.
Dear Mr. Codding:

This is in response to your letter dated November 23,
1988, which we received on November 29, 1988, requesting an
extension of (38) days to respond to the complaint in the above
matter under review. After considering the circumstances
presented in your letter, the Federal Election Commission has

C-) granted the requested extension. Accordingly, your response is
due by the close of business on January 9, 1989.

If you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202)-376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois.Lerner

Associate General Counsel



FE D E I /L L L I ........ . .

GARCIA, KILGORE & HICKMAN
ATTORNEYS AT LAW, P.C. 88 DEC 27 AMI S: -*4

2044 SOUTH LAMAR
AUSTIN, TEXAS 78704

(512) 447-4481
1214 SOUTH 31st

M. N. (RON) GARCIA TEMPLE, TEXAS 76504
1921-1981
GARY L. KILGORE 817-773-0037
HOWARD A. HICKMAN December 19, 1988 817-774-8025

Mr. James Brown
Federal Election Commission ca
Washington, D.C. 20463

C)

RE: MUR 2762
Alamo PAC and James Meadows, Treasurer

r)

Dear Mr. Brown:

Please be advised that I represent Alamo PAC and James Meadows. It is our
position that the debts which are alleged to be corporate donations are still
debts owed by Alamo PAC but which may have been written off by the respective
creditors as bad debts under their usual commercial practices. Additionally
since these debts were incurred to develope a mailing list, which was the only
asset of Alamo PAC at the time of the incursion of the debt and which was kept
by the creditor, it is also our position these debts may have been paid by the
seizure of Alamo PAC's only asset.

Resfectfully,
es!ectul

HAH/nrg



S'ATDUT or DasIIIAIOI OF C oS L

NAME OF cOUMSKL: s4/

TELEPHONE __ _ __ _ _

The above-named individual is hereby designated 
as my

counsel and is authorized tozreceive any notifications 
and other

communications from the Commission and to 
act on my behalf before

the Commission.

Date

RESPONDENT' S NANE:

ADDRESS:

HONE PHONE:

BUSINESS PHONE:

Signature 1'

,<~1Ii64f

C)
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January 6, 1989

HAND DELIVERED

James Brown, Esquire
Federal Election Commission

C0 Washington, D.C. 20463

NO Re: MUR 2762 - Bruce W. Eberle & Associates, Inc.
- Omega List Co.- Cmputer Communications, Inc.

Dear Mr. Brown:

Enclosed is the Memorandum In Response To Complaint filed in

the above-referenced case.

If there is anything further we should provide at this time,

COplease do not hesitate to contact me at the above address.

;Very trulX yours, 7

Fred H. Codding

bj s

Enclosures

~'1m
I
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- I

~0
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UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION
WASHINGTON, D. C.

CHARLES H. DAMRON, )
)

Complainant, )
)

vs. ) COMPLAINT MUR NO. 2762
)

ALAMO POLITICAL ACTION )
COMMITTEE, ET AL, )

Respondents. )

MEMORANDUM IN RESPONSE TO COMPLAINT

THIS MEMORANDUM is submitted on behalf of Bruce W. Eberle & Associates,

Inc.; Omega List Company; Computer Communications, Inc.; and Bruce W.

Eberle, as their response to the Complaint filed herein.

I. Bruce W. Eberle & Associates, Inc. ("Eberle & Associates")

was incorporated ii 1974 to provide services, including direct mail fund

j raising, on a for-profit basis. Omega List Company ("Omega") was incorpo-

rated in 1975 to provide list rental services on a for-profit basis.

t Computer Communications, Inc. ("CCI") was incorporated in 1978 to provide

a computer services. No one connected with the other parties named in

the Complaint has any ownership or other interest in these companies

which provide services for charitable, political and commercial clients.

Bruce W. Eberle is the Chairman/President of these firms.

2. Bruce W. Eberle & Associates, Inc. entered into an Agreement

dated October 1, 1980, with Alamo Political Action Committee ("Alamo

PAC") to provide a direct response fund raising program. A copy of

the Agreement is attached hereto as Exhibit 1. Bruce W. Eberle executed

the Agreement as President of Eberle & Associates and Albert 0. Forrester



executed the Agreement as Chairman of Alamo PAC. A copy of a Statement

of Organization for Alamo PAC is attached as Exhibit 2. Bruce W. Eberle

has never held any position in or with Alamo PAC.

3. Several companies owned by Eberle & Associates provided services

to Alamo PAC for which they were initially paid. When payments became

delinquent, discussions were held with Albert 0. 1 orrester to obtain

payment. After an extensive and thorough review, it became evident

that Alamo PAC was defunct with no prospect of paying the sums due.

4. Pursuant to the October 1, 1980, Agreement, Eberle & Associates

S had developed a direct mail fund raising list ("List") for Alamo PAC.

_ In response to the demand for cash payment, or other assets, Alamo

_ PAC by and through its Treasurer, Albert 0. Forrester, agreed to release

Z5 any and all interest in the List and income received from rental of

the List. A Confirmation of that 1983 Agreement is attachd hereto

as Exhibit 3. Pursuant to that Agreement, complete ownership of the

List vested in Eberle & Associates and list rental income wals applied

to the sums owed the Respondents. The List was thereafter an asset

owned by Eberle & Associates which marketed the List and collected therJ

resultir list rental income.

j. The Complaint includes a nunber of allegations concernJng matters

of which tiiese Respondents are without any inowledge. These pec,4

irClude deats subsequent to the Agreement with Alamo PAC in 1963 and

television advertising relating to the recent: Presidet4al election.

Q. LDerD e & Associates owned Omega and CCT. Bruce '. .Aer.

is a principal officer and director of each of tnOse companies.

previously stated, he has never held any position in or wit A'a-..

PAC.

'. It is a matter of public record that Eberie & Associates



be considered a bad decision. At the time, however, it appeared to

be a prudent business decision.

For the reasons previously set forth, it is requested that these

Respondents be dismissed from MUR 2762.

BRUCE W. EBERLE & ASSOCIATES, INC.;
OMEGA LIST COMPANY; COMPUTER COMMUNI-
CATIONS, INC.; AND BRUCE W. EBERLE

• By:

Bruce W. Eberle,Cairman
President and Individually

0

AFFIDAVIT

Personally appeared before me Bruce W. Eberle, who after being duly

sworn, did depose and state that he is the Chairman/President of Bruce
OL

. l'W. Eberle & Associates, Inc.; Omega List Company; and Computer Communica-

tions, Inc.; that he is authorized to execute this Affidavit; that he

,has read the foregoing Memorandum In Response To Complaint; and that

the matters set forth therein are true and correct to the best of his
w

t; personal knowledge and belief.

BRUCE W. El _

STATE OF VIRGINIA )

AT LARGE )

Subscribed and sworn to before me this 6 day of January, 1989.

My Commission Expires: "(.

/ 411OTARY P UBLIC
' - -



~i l i ! 4- , I ,w ! ! • . .. ..

I
0

if
-4eta.

1'

II
w
S..U)

4
2

& ASSOCIATES, INC. ; MEGA
LIST COMPANY; COMPUT R
COMMUNICATIONS, INC.; and
BRUCE W. EBERLE
10382 MAIN STREET
P.O. BOX 225
FAIRFAX, VA 22030
(703-591-1870)
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AGREEMENTo.t

S .ou made tiL 1 t. -Td October i. .. bewm aBruce W. lbelse & Asenalmt

". . e=3OWdiute7um0Rod. ut70, VielnaVttgii22180, hinaftercAlld ,Agency. arid ALA
POLITICAL AM OCN OUMT EI t RR AR 1: f- T ' n OOLDVEIN. ..

VIRGINIA 22720

hereinafter caslld the Ciet

WHEREAS. e C" ltt is desim o f aging M the s althces the Agency, it is oalided0 1ollows

1.Appointment and Autheufamsi of ciAgeny. The Agency is hereby rowsnsdendappifltd to reposet exclusively theCheri n
cswying out ft dirtm spmoMr haind r pogm. end list retal. subect1 o the tests e"1d conditions ofh is Agreement Direct response

fund raising 9W include direct mail, lephone nd/or any edvrising edium which 9s4eral a directle rsponle

2. Agency Services. The Agency dslla ect ashae Cestsm repreenive and peorm. upon authoftln n hereby granted any end

all o the following servicee to the extent neceesary to mee the Chef seeds

a. Pln. create, wim snd prepa leycuts id actual copy to be wsed in the Che(sdirect ripoe fund raising program

b Coordinet and developdh Chestns direct response hind rein mprogram
c. Enter into arrnoamesib with the advertising mdia end otes "fm p - andtima toeffectuate the advertisingend hund

raiing proguren is sulortead by the Client
d. Negotiate. anange and ester into agmements on behalf of the Chest orhany veial material end talent required end forIll

photography. models, special flec. mt art work, plinting end any seceesary technical maeril ic use is the drct

resposse fund raising and advertising program. The Agency shall have the righ to select all vendors fron which such
aervics ond/cr mtenals shal be obtained

e. Promote the mntW oll.Client-owned mailingfaists with individual rental. to be approved by the Client

3 Dirac Mail fund Raieg and Advertising Coets and ExpendItures.
a. The Agency shall be reimbursed for all cot incurred and expenditures made ior approved advertising.

b The Agency shall be reimbursed ic the costs of packaging. shipping. taixe and duties and telephone call. and

telegrams incurred in connection with the performance of this Agreement
c The Client shall pay oil of the Agencys o i and any necessary traveling on its behalf other then to or from the main office

of the Agency,
4 Agency's Compensation

a Th@Agcy shalreivecompon inth sumof Forty-Five Dollars _s45 0 .
one thouaand (1000) fund raising packages processed by ths. mailing house for iling under the termnsof this Agreement
A package shalude solicitationlm e m oj.e -J suu e -The Agency sal receive a monthly retainer in the sun o

___ _ _S,__ ..., A --) p r month
b The Agency shrecore camonesonofteen pecent (15%) of he costs 

i 
s
a

citaonsby telephon
e

. Its aeed t
h

tcosts

mlude dahames for the telephone call veaiidor). tdhore i es and ilow s by maiwrsm or aarldevices
c. The Agency shall rcive compensation in the sum o two dollars (52 00) per name for individually typed ma iings to high

dollar donors [f dollar (S50.00) and up] in quantitta io two thousand (2,000) or lees

d. Agency pensation as esn erated in pargrophst4a.. 4.b 4andc she
f 

be sbiect to an adiusi
t

entat theb
o
gn

u m
ngf

each oclendrysor inenaount equal to the mcmasein the United Stats natoCnwdeCknsumiir Pne Index pF ei-d by
the Unitd SWt Bureau of Labor Static but shall in no evn be lem th n the amounts eo i orth is saPemrepha

a. The Chet shall pay the Agency a leain an amount to be determined by the partieslorWes evd u -appeal.

fThe Agency orlesguutliall reico nfjnl0ctetnedf~etlhves/rstegsaekcl
to orgaxsitonsand a 40% commlissononlt n rentalplatm ed to t&erbIkessor aeAIm e out of which the Agency will pay
the othrbrokessoregencw iee h tis undereoadegree#d ta hOsnagLietCompasymeyattimnseeveAgsntic
the Agency. The Agency shall plc e all listrnt and other commssionable monris sn a special bank account franwhich
cominmese nd let rental iles@hal be paid inmnediately upon t, 'V'

g. The Chat Allpay the Agenc a lee in en amount to be determined by the parties for any specialservc nsW usually in-
chided within the sop ,fdthis type of agreement end the Agency shall pesi en ntatthecsum i relationsor
publicity work pa..esoad by the Agency shall not be considered in the Asoal sope ofthis Agreement.

K The Chest recogninethat the Agoency will incur rc in the development a powe and/or package. The Chs does
agre s a Wrt ci the consideation kt ts Agreement to pay the Agency the sum of twenty-five thousend dollarsfo

-C, terination ci the Agreement prior to the inpirenon daiesoset orth in Paragrph 7.& as liquidated damagesend not as a
penalty. This amount isf xeed and agreed upon by and bwoee the aentend Agency because of theimupracticability
ad extreme difficulty ofxmng and escertinangthectual daimagetheAgency wouldeiatenin such ove nt Itr e that
timsuawshll be the amount of dainges which the Client shall pay the Agency along with payment for serviose eand
commissions set forth in Paragraph 7Ad

LlU this Agreement is trinated or expires endsa direcrt mail package created by the Agency in itonrinal ormodafied form is
used thereafter by the Client its affilmie or assigns, the Client hereby agrees to pay the Agency the sum of forty-five dollars

7) per thousand pieces maile The Client agrees that it will provide the Agency, upon request the name arid addreissofdeny
parry conducting maiings of such a package as well as a report on the quantity and deso of said mailings

5 Blling and Payment

a The Agency shall render billings trm tare to time as necessary on its standard forms and they shall be paid no later than on
the due date stated therein

b All returns from any direct responseu hnd raising program must be tabulated on formss upplied by the Agency and the formn
transtrmtd to the Agency for analysis within seven (7) days receipt of said returns by the Client

c All rturn sgeneratd from molitations hall b rectedo an indeperdent third parry seieoed by Agency and the Client

This thrd prty shall tabulate all rturns, deposit all funds an a special mout account for the Agency and the Client and shall
disburse said returns to the direct mai suppliers for all bills outstanding prior to the transfer of funds to the Client Disburs
menits fron the special bank account shall be upon the signature of the represen tativecof the Agencyarid the Chesti selected
by the Agency an the Client

q d The Agency is hereby irrevocably authorized to have Clin list rental income receved pursuant to Paragraph 4 * applied
directly to payment of outstanding invoices due the Agency or Omega L st Company it such invoices are thirty (30) days or
mompst due The Chnt shall be notified in writi g of any such transfer of la rental income by the issueo a credit invoice n

.an Xieni a amount
a I at any tme invoices due a cedits) for evvices provided unde ths Agreement (including the Agency) remains unpad

ninety (90) or mom days pest the original ivoice date, the Agency shell have the right to direct atl future direct mail
telephone marketing or other returns to an Escrow Account designated by the Agency for the purpose of tabulationt deposit
and disbursement to the crdtor(s) Disbursement from the Escrow Account shall be upon the sgnatm od a mpresentat
designated by the Agency

I It is understood and agreed that any fands advanced by the Agency for postage lephone vendom and other direct

response fund raising service or materialssh be immediately mrnbursed the Agency beiore any returrs ae disbursed to
the Client and/or other parties

6 Confidentiality All financial ailormation mlating to tes accounts, and this convct shall be held an conbdence by the Agency

Further the Client shall hold in confidence all hnancial matters an connection with this contract specifically including the Agency scom-

RVS 9/80



The undersqned d h ereby personally warrant an airm that they are authorze !o execute and bind the partes hereto

Atest

THE ALAMO POLITICAL ACTION COMMiTr''mk

AlBort U. Forrester, Chairman

RVS 9tIC

BRUCE W EBEE.La ASSOCIATES. INC

By

pensation it is g 4eehwe.ver that . inancial Inlonaon can be provided by the Cliet to g novir metal agencils UpOn tIUidtlihow

seef ra oveprnmital entiy. The ClCent sl immediately no* " W the Agency aopyof any such Annmal tequelhmidh.

Wprovided by the Client-
W Duraticm dTemination 9 . "and shall cont""alomimh

a. ThisAgreementshallbecomeatectvoon October -- - 1Oe'
period otunem omiatarmmftdf. O ehe
Uness temunated as herein provided this Agrement shall be automaticaly renewed and extended underthesatm ums

and comditio kV sassolve ione year penrods
b. Either Pet may m thAgreement by giving the other party 

v
t
M

en no1ce t temifnwa ti a a m mb i

(15O) days prior tothe slecove datef termination Upon receiptOf notice ofI tmi' ation, the Agency shalWm ase

anynew work. but ial omplefell malings and piace eli bate nd
W W e 

a ndve ieni us
i
ly app

wreAllersthiel

and duleeci the p-saltel conlaineduingr mcha noioe. and "Client shal be rmmeoidieot Asmaibepyma td

any o -ctobige n incured withu pad resain the event the Clentor thaAgency deeires to tr
t

e
a

se
i
nawa

r
sk

o
s

pMR on direct m aling and advertisements commenced beie the receipt of notice ol tnrunation.it way be s gm

upon the patties mutual consent and the determunation of compensation to be received by the Agency fopartiedy cam-
plated work

c.Upon ternunatio cf this Agreement the Agency shall assign to theCIent allo o rnighteand contracts agreements, aeng-

meant or other transactions made with third parties for its account teoctve o athedaeol trmlnation mon mAchatherdeieas'

may be agreed upon by the part"; and the Client shall assume all obligations and hold the Agency harmiss b rWallbi*

thereunder In the event any such contrect s nonasignable and oinsent to aignment is retused or th Agency cannt

obtain a release hmm t obligations the Agency shell continue to pertorm and the Chiantashall meet ite obllgalaleathough

this Agrenment has not been terminated

d. Upon termination of this Agreement the Agency shall submit its bilrnj ior all amounts not previously billed and due the

Agency at that time The Agency shall not be entitled to commission or payment for any advertisement or direct iI work it

has undertaken if work perormed thereon commenced alter the dae the notice o termination of this Agnselmntwas meited

by the Agency The Agency shall, however, be entitled to payment fr services and commissions or advertisements and

direct list placngs commenced and approved for placement in speci ic medoa or vnth a specitfic broker or agency pror to

receipt of such notice, Orr wlth express wntten consent pror to the efective dale of termmation

a. In the event a direct ma fund raising protectand/or a packageoriginated by the Agency isdelayed in maUin I ifor 1Q)

days or more by chrections or instructions o the C ent it isexpressly agreed and understood that the pro"ect and/or

package can. at the option of the Agency, be placed by the Agency with another party without any liability tatheCblnt what-

wever The Client hereby waives and releases any rights it may now or In the fiture have an or to sid proect andlor

package In the event o any eoercim of this option by the Agency. the Client shall be responsible to theAgency orpaIyment

of any contrac obligations previously incurred with third parties The Agency shall be entitled to payment forservicesand

commissions tar work prior to the recmpt by the Client at a notice of the exercise o this option

8 Disposition of Property and Materials. Upon iernination of this Agreement all property and maternal produced and used under

this Agreement including layouts, copy, ar work and lists shall be considered the property of the Agency until fnal payment of all invoice

has been made by the Client All shipping and transportation costs fr said property shall be borneby theClient These provisonsshallapply

whether the items in question are in the posession of the Agency or third parties The Client hereby acknowledges the co-ownersup by the

Agency o any list(s) c-reated under this Agreement and shall be entitled to unlimited use of the same without any payment of any nature

whatsoever to the Client The Client. is ot:icrs and/or representatives shall not durnn the tersm o this Agreement orat any timsubsequent

thereto. rent exchange donate, sell or otherwise provide any list(s) created under this Agreement to any third partyar any reason whatsoever

wtthout the poor wrmen approval ao the Agency

9 Arbitration. Any conroversy or claim arising out ot or relating to this Agreement or the breach thareoL shall be senld by

arbitration in Northern Virginia in accordance with the rulew then obtaining of the American Arbitration Association, and iudgment upon the

award tendered by the arbittitor or arbit n may be enteredi n any court aofcotnpsent jusdiction. In the event the Client has not paid

invoicee rndered by the Agency. list brokers and/or suppliers, the Client hereby further agrees that the Agency list broker and/or

supp rs shall have the right to institute legal proceedings without first meeortng to arottraltin The Client also agrees that such legal pro.-

ceedings can be beore a court in Northern Virgina and that such court shall have jursdiction over the parties hereto

10 Assignment and Delegation. Neither party may assign any rghts or delegate any duties hereunder without the xprmes prior

written consent of the other

11 Modihcation- This writing contains the entire Agreement o the parties No representations were made or relid u
o

n by either

party, other than tose that are expressly set kt Noagentemploye er e vo herparty iompowedi the

terms hereof. unless done in writing and signed by an executive oficer of the respective petie

12. Controlling Law The validity.interpretation and perormance of this Agreement shall be controlled by and construe underthe

laws o the State at Virginia

13 Waiver. The falure at either party to th Agreement to obiect or to takatf rmativeaction with respectto any conduct by theothler

which is in violation Of the ms ao this Agreement shall not be construed as a waivertheroL. oro any future breach orsuktsequsstwonglul

conduct

14 Claims- The Clint specfically agre to ho
;
d the Agency harmless 

a
rn any and al claims o fthird parties 

of 
any nature what-

scever a is ng out f materials
. 
including copy. for direc: response id miing protects and /or packages reviewed and app o by the

Client In the event any payment duethe Agency and/or direct response creditors is not madein accord with the terms of thisAogrementand

the obligation(s) is reerred to any attorney tot collectiorn. he C lent agrees to pay all o st _of olecton including an atorney see at twenty

percent c the sum due

15 Certification. The Client does hereby certify - the Agency that there is no agreement with another direct resiponsefund reiseror

list broker currently in existence or which will be in exiance as of the eflective date ofst,.is Aqreernenl which conficts with the terms heroof

16 Notcee Al notices pertainrng to this Agroer-ent shall be in witing and sail pe transmnied either by personal hand delivery or

through the facilitiss of the United States Postal Seice The addresses eltf torth above or 'ne nespective partes shall be the places where

no cshall be sent unless wr- n notice of a change f address is given.

17 Addioal Ters-, N/A

ISO-,



*
STATEMENT OF ORGANIZATION

lam aide for iWo tlene)

2

1. (a) Name of Comit11e (in Full) C Mek if nam or addm 0Is1dhad. 2. Date

The Alamo Political Action Coumittee May -3 1980

b) Addre (Nwber wan )Stem) 3. FEC Ident.fic;ton Nu.ter

P.O. Box 1461, CollegeStation -
? )a f m ZI P C d 

4. Is this an s .om --t .... 0 YIS = NO

reeric~sburg, Virginia 22401 
, •

S. TYPE OF commiTTE (chek one):

o a) This comittee sprincipl captln wnae. CmetethecOandidae information below.)

o 1b) Tise eon•mml Is an authorized com tle. and is NOT a pdroAl IonItt.ompet Nfthecandia n e be

NmeOf Candidteha sodosn Party Affi"liation Office Sought,..,

o(e) Thi amdmmittee po /pOree on OWi______________adis NOT an shrlnd oemmktei

0 (d)1Thlicominmtis a

e(Rlort" oime
w"Wm ~mof e@ .

I.

... . .... itetienal. amora mbsAlem t) -Ijwuru. -,uwm ow.

0 (e) Thb caenesitte Ikaua - msegregted fund.a
X (f) This =emwime porleppem fm we aeFdrlwdid

IL Ma of Any Ceonnemd MWiMg Addms and "Antbip

l oIrAffIited Cawnle!aa ZIP CeabI

If the reistering political committee has identified a aconnected orgnizationabove, tleaendicm typ oT oranlz.vn

0 Corporation 0 Corporation w/o Capital Stock 0 Labor rganization 0 MambeIN ip Orgnization O TradeAssociation 0 Coopseaive

7. Cuseawlim of Recerds: Identify by name. address (phone .number - optional) and position. the person in possesion of ,oi --. -t -
e books and

_recods

FIAl NWMe Mailing Addi and ZIP Cede

1Rnite'1. Box 382D, Goldvein, Va. 22720 Chairman
JAJ.Ur1L u. rLaAebLwi~~-- -

-) 8. Tram r: List the name and address (ohons number - optional) of the tarwr of the committee; and the name and address of an ;desigted

agent (e.g.;j assitant treasurer).

Fell Mam Maiin Address d ZIP Code Title or Positon

Albert 0. Forrester
Stanlv M. Tanscott.

(same as above)
470 Nathan Hale, #104,

Ass't. Treasurer
Annandale, Va. 22003 Treasurer

9. a or Other Depoetowiss: Ust oll banks or other doostories in which the committee deposits funds, holds accounts, rents safety deposit boxes

or maintains funds.

Neme of Sank. Depository, etc. Mailing Address and ZIP Code

I certify that I have exalmined this Statement and to the be of my knowledge and befief it is true, correct and complete.

LFAtMLEY hiPI~f-t} TWSCIJ
Type or Print Name of Treasurer J-iGIiATURECOF TREAlfbRER

NOTE: Submission of false, erroneous, or incomplete information maV subect the person signing this Statement to the penalties of 2 U.S.C. §437g.

Dote

i

II I I I I I

I

FEC FORM 1 13/80)

.........

, I I | I I I
I

Tkeor Position

AIUmv-+ n rnvvoctpr

Fed" Electio" Comrniuion. Toll Fm 800-424-9530, Local 202-523-40MFor fut"w intonew ion contwt*
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CONFIRMATION

AGREDIENT

This isa Confirmation of the Agreement entered into as of

August 3, 1983, by and between Alamo PAC (hereinafter referred

to as Alamo) and Bruce W. Eberle & Associates, Inc. Computer

Comm~aications, Inc., Graphics 440, Direct Response TeleCOm-

munications, Inc., Omega List Company, Omni Direct Mail Services

Ltd., (hereinafter collectively referred to as Eberle).

The undersigned, after being duly sworn, do hereby confirm

that an Agreement was entered into whereby Eberle provided

certain services to Alamo and was not fully paid for said

services; and that Alamo and Eberle entered into an Agreement

as of August 3, 1983, for the settlement of said obligations

upon the following terms and conditions:

1. Eberle shall receive all list rental income received

for the List created under their Agreement as a full

and complete settlement of claims against Alamo.

2. Alamo shall have no further interest in or rights of

any nature whatsoever to said List or its rental
income. Hereafter, Eberle shall own the List
exclusively.

Witness the following hands and seals.

BRUCE W. EBERLE & ASSOCIATES, INC.,
COMPUTER COMUNICATIONS, INC.,
OMEGA LIST COMPANY, OMNI DIRECT
MAIL SERVICES, LTD., GRAPHICS 440,
DIRECT RESP TELECOMMUNICATIONS,
INC. -

by .
Bruce W. Eberle,-Chairman of the
Board/President

Albert Forrester, Former Treasurer

of Alamo PAC

AFFIDAVIT

-- - ....'" ,q.Bruce..W. Eberle, af.er bedng duly sworn do hereby

depose, state, affirm and confirm that I have read the foregoing

., -



Confirmation of Agreement and that the matters set forth therein
are true and correct.

-STATE OF VIRGINIA:
COUNTY OF FAIRFAX:

Personally appeared before me, the undersigned Notary
Public, Bruce W. Eberle, who after being duly sworn did depose,state and affirm that the matters set forth in the foregoing
Confirmation of Agreement and Affidavit are true and correct andthat he executed the same.

Notary Publi'cX-

My Commission Expires: ff_ _

AFFIDAVIT

I, Aibert Forrester, after being duly sworn, do herebydepose, state, affirm and confirm that I was the initial
Chairman and Assistant Treasurer of Alamu PAC; that I wasTreasurer of Alamo PAC for the period March 17, 1981, throughAugust 11, 1988; that I have read the foregoing Confirmation ofAgreement; and that the matters set forth therein are true andcorrect.

Albert Forrester

STATE OF

,COUNTY QO

Personally appeared before me, the undersigned NotaryPublic, Albert Forrester who after being duly sworn did depose,a ate 4$ aL M , th.memrma seef- --i. tme- foregbihg .....Confirmation of Agreement and Affidavit are true and correct andthat he executed the same.

-.. . 4

%" # ° " • ' ." 

°
4 " "*4

Notary Public COMM1SSIUNEOAS
ALICE KATHERINE SMITH

My Commission Expires: _ckx- /?t'

~r*~**~* ~~~***

C)
'3 -

'4 ~ -

Biruce W- birle

10



RE CEIV ED
FEDERAL it. 1 ,2OMMPtOt

GARCIA, KILGORE & HICKMAN 1

ATORNEYS AT LAW, P.C. 89 JA 18 AI 10: '&

2044 SOUTH LAMAR
AUSTIN, TEXAS 78704

(512) 447-4481
1214 SOUTH 31st

M. N. (RON)GARCIA January 13, 1989 TEMPLE, TEXAS 76504
1921-1981

GARY L. KILGORE 817-773-0037
HOWARD A. HICKMAN 

817-774-8025

Mr. James Brown
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2762

Alamo PAC and James Meadows, Treasurer

Dear Mr. Brown:

In reference to the above complaint, Mr. Meadows is
a recent change in the personnel of Alamo PAC and was not
familiar with the actions of the past treasurer, Mr. Albert
Forrester. Apparently on August 3, 1983, Mr. Forrester and
Bruce Eberle & Associates entered into an agreement resolving
the claims against Alamo PAC. Although this debt had been
resolved, Mr. Forrester continued to list it on Alamo PAC's
filings with the Federal Election Commission.

For future filings, we would appreciate your input on
o the methodology that Alamo PAC should follow in reference

to reporting this resolved debt to Bruce Eberle & associates.

We trust that this clarifies the position of Alamo PAC
in reference to the above numbered complaint.

{ypect fullj

HOHARA. jCKMAN



2-120'@t ,90 0" 450 033!S 0 N 1 11 CT "OIL O oC- ( 71

-Fhr'ury 27, 1989

Fax Transmi ion to 202-376-5280

Nv)

To; Jim Brown
Federal Election Commission

From! Albert 0. Forroster 0
P.O. Box 921 ' '
Charlos Town, WV 25414

Ro: MUR 2762

_-~As former Treasurur of Alamo PAC,I can confirm the agreement
of August 3. 183 with Bruce W. Eberle and Asoociates. I
believe this agreement has been provided to you by hir. Fred
Coddins.

__ tiacause of this agreement. Alamo PAC did not list the value of
its list or rental income from the list on line #9 of the

- Summary Pase of filings with the Federal Election Commission.

I could not figure out how to handle the matter on the Alamo PAC

filings so I continued to list all debts. I thought giving too
much informntion was better than messing everything up. It
seems like that Just led to thing gettins messed up.

I am very willing to assist In any way I can to resolve this
matter. You have my phone numbers at home and work or you can
write me at the address above.



UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION
WASHINGTON, D. C. co

%.0

CHARLES H. DAMRON, ) cJ

Complainant, )

vs. ) COMPLAINT NO. MUR 2762 CM

ALAMO POLITICAL ACTION )
COMMITTEE, ET AL, )

i Respondents. )

SUPPLEMENTAL MEMORANDUM
IN RESPONSE TO COMPLAINR

THIS SUPPLEMENTAL MEMORANDUM by Bruce W. Eberle & Associates, Inc.

("Eberle & Associates"); Omega List Company ("Omega"); Computer Communica-

tions, Inc. ("CCI"); and Bruce W. Eberle is filed in response to an

S inquiry as to whether they subsequently received list rental income pursuant

• to an Agreement with Alamo PAC.

~1 . Alamo PAC entered into an Agreement dated October 1, 1980,

U with Eberle & Associates. (Exhibit 1.) A further Agreement was entered

into as of August 3, 1983, whereby list rental income received from

a list would be applied to their claims against Alamo PAC. (Exhibit

3.) Pursuant to the 1983 Agreement, Eberle & Associates, Omega and

CCI received the sum of $10,975.72 from rental of the List.

CCI received the sum of $6,853.16 which reflected the sum

previously due from Alamo PAC, plus additional services for computer

runs and preparation of labels. Accordingly, CCI was paid in full

for all sums owed by Alamo PAC. Eberle & Associates received the sum

of $1,890.15 and Omega received the sum of $2,232.41.



2. omega rented lists from other parties for use by Alamo PAC.

It should be pointed out that Paragraph 4. f. of the 1980 Agreement

provided that Omega was to receive a commission of 207. of the standard

list rent charges when made directly to an organization. It would '

be paid 407. on list rentals if another broker or agency was involved.

In the latter case, the other broker or agency received 20%. of the

total commission. Thus, Omega was due a 207. commission from the sum

due for Alamo PAC's rental of lists from other parties.

1j The Complaint lists the sum of $23,772.12 due Omega. This

0 sum includes the amounts due the other list owners. only 207% of that

j Iamount would actually be owed directly to Omega as a commission. That

Z .would be $4,,754.24. ($23,772.12 times 20%,.) As previously indicated,

1' Omega received $2,232.41 from subsequent list rental 
income.

BRUCE W. EBERLE 6 ASSOCIATES, INC.;

OMEGA LIST COMPANY; COMPUTER COMMUNICA-
TIONS, INC.; AND BRUCE W. EBERLE

By: -W Eb-~eCairman

President and Individually

AFFIDAVIT

Personally appeared before me Bruce W. Eberle, who after being duly

sworn, did depose and state that he is the Chairman/ President of Bruce

W. Eberle & Associates, Inc.; Omega List Company; and Computer Communica-

tions, Inc.; that he is authorized to execute this Affidavit; that he

has read the foregoing Supplemental Memorandum In Response To Complaint;

and that the matters set forth therein are true and correct to the



best of his personal knowledge and belief.

sworn

STATE OF VIRGINIA )

AT LARGE )

Subscribed and

1989.

My Commission E:

iRED -.CODDING, COUNS L F(
BRUCE W. EBERLE & I
ASSOCIATES, INC.; OMEGA
LIST COMPANY; COMPUTER
COMMUNICATIONS, INC.; and
BRUCE W. EBERLE

10382 Main Street
P.O. Box 225
Fairfax, VA 22030
(703-591-1870)

to before me this a'_* day of 1 ,

x p ir e s: & & a %~

OR

I

0

41

U.

tI-(

BRUCE E



AGREEMENT
AGREEMENT made thm .1t.da O October rm. s W. erl & Asociale

Inc. 8330 Old COUIioum Road Sufte 700. Vienna. Viginia 22190, hereinafter clled the Agency. and THR ALAMO

POLITICAL ACTION COMMITTRE RT_ 1 Rfj 31 n; GOLDVEIN.

VIRGINIA 22720

herainafter called the in.
WHEREAS. the Clint #wdeusuof engaging The servtces co the Agency,. i s te da OflOu "

L Appointment and Autborsatlo-, ofAgoncy. TheAgency is hereby retainedand appointed o mtr ntexclumvely teOnt an
carrying out its direct response lKnd re ng programt end lot tnals. subect to the terms and conditions of this Agreement Direct response
fund raising shall incude direct malt telephone and/or any advertsing medium which genete e direct response.

2. Agency Servicee. The Agency shel act elb* Clents rptesentatve and rlorm. upon authomabon hereby granted. any end

al0 of theefollowing aervicee to the extent necessary to meet the Clientf needs

a1 Plan. create. wit. and prepare layouts and actual opy to be used in dt h lnts direct response fund raising progre"r
b. Coordinate and develop Oie Clients direct response lund raising progress
c Enter into aengemt-M ie theadversing media end others for spece and time to effectuate the advertising andfund

raising prcigam s authorted by The Client
C Negotiate range and entel into agreements on behalf of the Client lor any special meteral and talent required and for a

photography. model special effects, layout, al work. prntirg and any necessary technical materal or use in the direct
response fund raising and advertising program The Agency shall have the nght to sele all vendors on which such
serces and/or maternals shall be obtained

a Promote the rental of all Client-owned mailing sts with individual rentals to be approved by the Client

3 Diect Mail fund Raising and Advertising Costs and Expenditures
a The Agency shall be rmbursed for al coats incurred and exprenditures made fot approved advertising

b The Agency shall be reimbursed for the costs of packaging, shipping, taezs and dutis. and telephone ca% and
telegrams incurred in connection with the performance ofd tus Agreement

c. The Cen shell payall the Agency. costs and any necessary traveling on its behalf other than to or rorn the main ofice
of the Agency.

4 Agency's Coipenestioa.
a The Agency shall receive t i umo Forty-Five Dollars S45.00Q P

one thousand (1.000) find raising peckages processed by the mailng house for maoling under the te. w of this Agreement

A package s l lde soctation lesr and othe ncosus The Agency shall r e a monthyretainer in the im
M____ _NA_)_per_ month.

b The Agen7y cWuv omo*enei tMoenpe-ent (15%)ohecoatsforsalidtalimsbyislphonelttsamedfhatcosts
inluda charges fla the telephone cal vidorf .1 telephone liass and ficowups by ainsta or imilardeaices.

c The Agency shl receive compensation in the sum o two dolars (520) per name orindvdually typed mailings to high
dollair donmfititry dollarM5000) and upinquantities at two thaumand (20wl) or / -

d Agency mP.nseat-onaiwna rhd m p h 4 A4.4 d4. sh be vibmo todmads tmmmatebagmn=O 
"

each calendar year in an amountaqual to the increase inhUnited Statesnationwide ConsmerPnic lx pepaaedby
the United States Bureau c LabI Statistis. butshell in no event be los thAn the amounts s et lost said pwegreph

a. The Client shall pay the Agency a fee in an amoumt to be determined by the patiesm tlevved lunl appeals.
j The Agency oriteegenta•hell re oornmon ci 209b ci theatandau-d hrtrent-lchargearid/orclnes~L mde dretly

torganizations anda 40% mutties on nistrentas placed to other baokers or agencies. otsof which the Agency will pay
the other I~okraml' or m " oim un dm egjiged thatthe mega Lst Company may ttima smeeas Agentior
the Agency. The Agency hall piace all ha m itel and ohercorunssmorsbl mo es in a special bank am coun which
coinm i iad bat rmaidel ee hallbe paid insoadiately upon , at~

g. The Client she pay he Agency a fe an amount to be daiermined by the ptes hr any special rv snotusually in-
cluded om the -p do ftha type lagresnant and the Agency shell present an eimate therefore. Publsc relatons or
publicity work i'-e by the Agency shal not be considered inthe usual s O oth Agreement

h. The Client recogiumss that toa Agency wil incur camto i the developmoenit of a protect and/or package. Tw hemn dose
agree, a a part f tecownsideration r this Agreementto pay the Agency the sum of twenty-live thousand do lor
termination of the Agreement prior to Owheamretion date se tf rth in Paragraph 7 O liquidated damages, and not aa
penallt.This amount is h edmad agreed upon by and between the Client and te Agency because ofthe impractcability

C and exemat dri ficulty o fixing end ascereang the acNal damages theAgency would sustin in such event tis agreedthat
this sum shall be the amount of danges which the Client shall pay the Agency alog vnth payment Jr am- ed
commissions mst forth in Paragraph 74.
If thdis Agreement is temunaled or expires and a direct mail package created by the Agency in fts ongial ormodiiedi nm
used thereafter by the Clent ts atlate or assigns. the Client hereby age to pay the Agency the su of toy-hfie dollars
per thousand pieces mailed The Cient agrees thait will pronde the Agency. upon request the name and eddresas ci ey
party conducting mailinge of such a package as wall as a report on the quantity and dateso aid dmailings.

5 Billing and Payrent.

a. The Agency shall render billings from time totimie as necessary on its standau d inaend they shall be pod no later thansi
the due date stated therein.

b. All returns tiom any duect respoine hind raising program must be tabulated on forms supplied by " Agency and the twns
transmitted to th1e Agency ior analysis within seven (7)days ad receipt of sDO retumai by the Client

c All reu-nso gnreted rohm mliittonsahallbedcted toman lndependenthd prtpylce byhe Agency andtheClient
This thiud party shell tabulate atl retirn deot all funds in a special trust account for the Agency and the Client and sa"
disburve msd reftrns to the durec mall suppliers orall bile outstanding prior to the transfer of funds to the Chant Disburse-
ments frorn the seial bank acont shall be upon the signature of the representative of the Agency and the Client selectd
by the Agency and the Clet

d The Agency is hereby inevocinly authorized to have Client list rental income received pursuant to Paragraph 4 a applied
directly to payment of outianding invoices due the Agency or Omea Lis Company d such invoices are thirty (30) days or
mom pa due The Client shallbe notified in wntig of any such transfer of list rental sinome by t iseue of a credit invc en
an identical amount

e If at any time invyces due a credloilfa) korservices provided under ths Agreement (including the Agency) remain unpaid
ninety 90) or mor days pest the ongnal invoice date the Agency shall have the rght to dire oall future drect ma
telephone marketing orotherreturns to an Escrow Account designated by the Agency for the purposeof tebulatiosn. deposit
and diabursemant to the credato(al Disbursement hrom the Escrow Account shall be upon the signatur Oi •representative
designated by the Agency.

f It is understood end agreed that any funds advanced by the Agency fr ostage telephone vendors and other direct
responseud rasn srvi-ei or inatenals sall he imediately reimbursed the Agency before any returns are disbursed to
the Client and/or other parties

6 Confidentiality. All financial information relating to these accounts and this cuitract shall be held in confidence by the Agency
Further the Client shall hold in confdence al financial matters in connecton with this contra speccally including he Agency aeco-

RVS 9/60



Attest

Corporate Secretmry

Corporee Secretary

RVS 9/8c

THE ALAMO POLITICAL ACTION commlTi'Ir

Al oert . T orrester, Chairman

BRUCE W EBEPtZ2& ASSOCIATES INC,

Presicen!

I-up-

perinsalon I l agreed however thatinancial inormnation con be Provided by theChant kq fiverrniteia i aencies upon routoll " W'141Wu

a aoverr mental entry The Client shall mmiadi eY notity and rovde the Agency a copy o any such torms' a eiilt ind to

.1'.1 preyidod by the Clent

F ur t on and Terminaton 
i9 80. nd hal con nueflt@ el m'e

Thi Agreement shaoo become ettectveon uniess sooner terminated as provid bhereino

Unless terminated as herein provided this Agreement shall be automatically renewed and extended under the same te'm,

and conditions tar successive one year penod&

b Either party may terminate this Agreement by giving the other party wrtttn notice of termination at las one hunred tt

(050) days prior to the eltecvive date of terminetio Upon receipt o notice ad termilnaOl the Agency shall not ocimsice

a ny new work. but it shall comiplete all mailings and place allhlits and advertisements previusly appsovad All otherricthis

and duties o fthe parties aha ontinue durn n such a notice.a nd theCe ns h be reposbletoth nAgenicy ymetaid

any contract obligation incurred with tlxd prties I th eventthe Cliet.or.thAgency desis wto 0111111

Pr-00 on dimct ma ling and advertisenAnts comimenced beloreshe to ad onotice adfterminatio t May be slreed

upon the porte* mutual consent nd the detsmunatton of oompenseisa to be recetved by the Agency tor partially em-

lted work.
c Upon termination at this Agreement the Agency shell assign totheClient 11 at its rghts and contracts agreements. arrange.

ments or other transactions made wth third partiesto rdts accourt effectve in the dat (it lermination oron such other date s

may be oaroed upon by the partis and the Cent shall assume all obligatonis and ho hi the Agency harmless tor al1 liabilty

thereunder In the event any such contracl is nonassignabie and consent i) assigiiiontt is refused or the Agency cannot

obtain a release fram its obligabons the Agency shall contnue to perform 4rid the Client shall meet its obligaronrss though

this Agreement has not been termnated

d Upon termination at this Agreement the Agency shall submit its billing i all amounts not previously billed and due the

Agency at that time. The Agency shall not be entitled to commission or payment ol any advertisement or direct list work it

has undertaken it work pertormed thereon commenced atrthedatethenotice attermination o this Agreement wasnratified

by the Agency The Agency shall, however, be entitled to payment tor services and commissions tar advertisements and

direct list placings commenced and approved lar placement in specitic media or with a specific broker or agency pnor to

receipt at such notice, or. with express wrnttn consent prior to the effective dateato terminatison

0 in the event a direct mailf und raising protect and / or a package originated by the Agency is dlayed in mailing for fitteen 15)

days or more by directions or instructions of the Client it is expressly agreed and understood that the protect and/or

pacKage can. at the option at the Agency be placed by the Agency vnth another parTy without any liability tothe Client what.

sever The Client hereby waives and releases any nghts it may now or in the tuture have in or to Said protect and/or

package In the event of any exercise at this option by the Agency the Client shall be responsible othe Agency tor payment

ot any contract obligations previousl yincurred with third parties The Agency shall be entitled to payment tr services and

commissions tor work prior to the receipt by the Client od a notice o the exercise o this option.

8 Disposition at Property and Materials. Upotrmination at this Agreement all property and matenial produced and Used under

this Agreement including layouts. copy art work and lits shall be considered the property of the Agency until Tinal paymentofaall invoyces

has been made by the Client All shipping and tronsportation cats or said property &hall be bernsby the Client These provisonsshall apply

whether the items in question are In the possession o the Agency or third partes The Client hereby acknowledges the o-wnership by the

Agency t any lixt(s) created under this Agreement and ishall be enti;ed to unimited use of the same without any payment at any nature

whatsoever to the Client The Client its officers and/or repmeentatves hall no during the term at this Agmement or eany time subsequent

thereto rent exchange donate, sell or otherwise provide any lists) created under this Agreement toany tird patyorany reasonwhtsoever

without the prior written approval o the Agency

9 Arbitration Any controversy or claim aing out ad or relating to this Agreement or the breach thereon shall be stoed by

arbitration in Northern ,Vrginia in accordance with the rules then obtaining o .the American Arbitraton Associaton and udgment uponthe

award rendered by the arbitrator or arbitrators maybe entered in any court o competent uriadiction In the event the Client has not paid

invoices rendered by the Agency. lot broken and/or suppliers the Cient hereby urther agree that the Agency. lissbrokerseand/ar-

suppliers shall have the right to instule tlegal proceedings without tirs resorting to arbitration. The Cient also agrees that suci l gal po,.

ceedings can be beore a court in Northern Virginia and that such court shal have iunsdicbton over the parties hereto

10 Assignment and Delegabon Neither paty may assgn any rights or delegate any duties hereunder without the express prior

w rt e co s n the othe r

i1 Mo icatio This wrin contains the entire Agreement o the pares No representations were made or rllied upon by either

party other than those that are expressly @st krt No agent mply.e or otherrepresentative of-ther parttsempo- wrto alteranyotthe

tem s hereof unless done m wrti and saned by an executive ohoar of the respective parties

12 ControlligLaw The vai
b
dity, interpre

f
a

b
on.end

o 
p

r
ormance d this Agr

s
eement shall be controlled by and construed underthe

iaws of the State ad Virginia

13 Wasiver. The failure oft either par" ty is Agreement toakteci or to take affirmative action with respecioay coduct bythecoth

which a in violation odthe termsodthis Agreementsh" not be onstried as a waivertheret orolanyfturure breech orsubsesuent wrn m u

14 Claims The Client speciically egress to hold the Agency harmlesstrom any and all clais so third parta to any nature what-

s 4everarising outh at rnalsincluding copy, tar direct response hund.mixing protects and/or packages reviewed and approved by the

(lient In the event any payment due the Agency and/ordirect response cmditoris not made in accord with the terms of this Ag ement and

the obliation(sl i referred to any attorney tor collecoion the Client aqrses to pay al Costs ad collection including an attorneys tee o ftwenty

p:ercent o the sum dee

15 Certiticaion, The Client does hereby caiy to the Agency that there is no agreement with enother dect response fund reser or

lit broker currently in existence or which will e in existence as of te etiective- ateo t this Agreement which conflictswiththeterms here

16 Notices. All notices pertaining to this Agreement shall be In writing and shall be transmitted either by personal hand delivery or

through the lacilities at the United States Postal Sereos The add esses set orth above tor toe respectve partes shall be the places wher

notices shaU be sent unless wrinen notice of a change ola ddress i given

17 Additonal Terms N/A

The undersigned do hereby personally warrent and afirm that they are authorized to execute and bind the parties hereto

THE LAM POL,:IICALACTON CMMI~01



This is a Confirmation of the Agreement entered 
into as of

August 3, 1983, by and between Alamo PAC (hereinafter referred

to as Alamo) and Bruce V. Eberle & Associates, Inc., Computer

Communications, Inc., Graphics 440, Direct Response Telecom-

munications, Inc., Omega List Company, Omni Direct Mail Services

Ltd., (hereinafter collectively referred to as Eberle).

The undersigned, after being duly sworn, do hereby confirm

that an Agreement was entered into whereby 
Eberle provided

certain services to Alamo and was not fully 
paid for said

services; and that Alamo and Eberle entered 
into an Agreement

as of August 3, 1983, for the settlement of said obligations

upon the following terms and conditions:

1. Eberle shall receive all list rental income received

for the List created under their Agreement as 
a full

and complete settlement of claims against Alamo.

2. Alamo shall have no further interest in or rights of

any nature whatsoever to said List or its rental

income. Hereafter, Eberle shall own the List

exclusively.

Witness the following hands and seals.

BRUCE W. EBERLE & ASSOCIATES, INC.,

COMPUTER COMMUNICATIONS, INC.,
OMEGA LIST COMPANY, OMNI DIRECT

MAIL SERVICES, LTD., GRAPHICS 440,

DIRECT RESP TELECOMMUNICATIONS,

INC.

by _ _ _
Bruce W.'Z1erle, Chairman of the

Board/President

Albert Forrester, Former Treasurer
of Alamo PAC

AFFIDAVIT

I, Bruce W. Eberle, after being duly sworn 
do hereby

depose, state, affirm and confirm that I have read 
the foregoing

0
L~L~~J

CONFIRMATI
4

OFAGREEMENT



Confirmation of Agreement and that the matters set forth thereinare true and correct.

Bruce zhel-

STATE OF VIRGINIA:
COUNTY OF FAIRFAX:

Personally appeared before me, the undersigned NotaryPublic, Bruce W. Eberle, who after being duly sworn did depose,state and affirm that the matters set forth in the foregoingConfirmation of Agreement and Affidavit are true and correct andthat he executed the same.

Notary Publ c
My Commission Expires: 

7/fc,

AFFIDAVIT

I, Albert Forrester, after being duly sworn, do hereby
depose, state, affirm and confirm that I was the initialChairman and Assistant Treasurer of Alamo PAC; that I wasTreasurer of Alamo PAC for the period March 17, 1981, throughAugust 11, 1988; that I have read the foregoing Confirmation ofAgreement; and that the matters set forth therein are true andcorrect.

-S

Albert Porrester

STATE OF
COUNTY OF

Personally appeared before me, the undersigned NotaryPublic, Albert Forrester who after being duly sworn did depose,state and affirm that the matters set forth in the foregoingConfirmation of Agreement and Affidavit are true and correct and
that he executed the same.

Notary Public ---CDDAS
ALICE KATHERINESMITH

My Commission Expires:



"100 '11/86) E.\rJ.XRUPTCY DOCP
34f MEETING (Date, Time. Loc.)
03,'0,/88 04:00 P AiB
UI5CHARGE HEARING(Date.Time,Lq

CLAIM

NAME OF DEBTOR (Last, First. Middle)
COMPUTER COMMUNICATIONS, INC.

TOR

AKA/DBA 1. A- 12 PGS., B-6 PGS. AKA/DBA

2. "CONVERTEDTO CH 7 1-23-89 5.
3. 6.

SS or EMPLOYER ID SS or EMPLOYER ID
541110969 C=_30,
ADDRESS OF 6330 OLD COURTHOUSE ROAD ADDRESS OF ;z r
DEBTOR JT. DEBTOR I "

VIENNA VA 221803813
NAME OF COUNTY COUNTY CODE TRUSTEE CODE NAME OF JUDGE .JU: C00FAIRFAX 51059 MARTIN V.B. BOSTETTER, JR. - 0I.. I.I 5 ,c

TYPE OF CASE (Check One Box) NATURE OF DEBTOR lCheck One w :X Volu ntar y  1I ',nv 7TvXI Bshssobeablw I M- ,: :

belowflosi
COMMENCED UNDER (Check One Box) IF BUSINESS, FORM OF ORGANIZATION (Check One 11)i

4 Ci. 7 ~Ch. 11 Rairoad 10 ndividual [10Partnersip
Ch. 7 Broker Ch. 12 Coro. Publicly Held , _'Corp.closely-Held

C Ch. 9 40 Ch. 13 TYPE OF BUSINESS (Check One Box)
h 1 se 4 c 3 F0r4F r Trans- Con$trucL rn-

ESTIMATED NO. CREDITORS 40 Profess. Portatn Reei Estate
1-15 16-49 50-99 100-999 1000-Oer

110,811/ Mftr./ X OtherWhsle. Mining _, Business
ESTIMATED ASSETS (IN 000's OF DOLLARS) EST. NUMBER OF EMPLOYEES-CH. 11 AND CH. 12 ONLY

Under E0 50-99 100-499 500-999 
1
000-Over 0 1-19 20-99 C00-999 1000-Over

o] [] 0 0 D 0 0 D 0 0
ESTIMATED LiABILITIES (IN 000's OF DOLLARSs EST.NO. OF EQU. SECURITY HOLDERS-CH. 11I & CH 12 ONLYUnder 50 50-99 100-499 500-999 1000-Over 0 1-19 20-99 100-999 1000-Overo1 1010110& 03 M01 010 1

ATT0;NE1' FOR DEBTOR(NAMEADDRESSAND TELEPHONE NO) TRU'STEE (NAME.ADDRESS AND TELEPHONE NLMWER)
BENNETT A. BROWN
3905 NORTH RAILROAD AVE
SUITE 200
FAIRFAX VA 22030
TEL: 703-591-35OO TEL:

Date of Document BANKRUPTCY CASE RECORD Date of Document BANKRUPTCY CASE RECORDEntry Number Entry Number
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ot ce of Section 34 1 Meeting &

e-:'-e C 'Maonc

Orders ofaF

-erC Oslng Case

-I

223

(

I

9 All- iI -w v * -)C- 1 -7 & Aol,- / -I



Ico 2Revefsa--Mom=,

I DATl DAltE OF
FILED NRY~R . .

02-12-88
02-,2

02-22-88

02-29-88

02-29-88

03-16-88

03-18-88

03-18-88"

03-23-8 8

04-27-88

CD

A-09-88

1"-09-88

10-31-88

11-9-88

C)
11-17-88

";;TI 1-30-88

-)12-29-88

1-6-89

1-19-89

2/10

17-

02-18-88

J2-23-88

02-29-88

02-29-88

03-16-88

03-18-88

03-21-88

03-24-88
04-28-88

05-10-88

05-10-88

10-31-88

11-10-88

11-18-88
12-01-88

1-6-88

1-11-89

1-23-89

I
1

2

3

4

5

6

7

8

9
10

11

12

13

14

15
16

17

18

19

20

K(

I

CONSENT ORDER conditioning rights of .btr.

HEARING on mot. of dbtr. f. use of cash collateral.

Interim order accepted as final which was entered

on 2/29/88. (EOD: 4/28/88)

MOTION of Datascribe, Inc. to have debtor assume or

reject lease.

NOTICE of appearance of Richard L. Greenberg on be-

half of Datascribe, Inc.

JOINT MOTION between dbtr. & U.S. TR. for fixing a dat

certain for the filing of a plan & disclosure

stmt. or , in the alternative, for conversion to

ch. 7
CONSENT ORDER to set a date certain for the filing

of a plan and discl. stmt., until Jan. 2, 1989

CASH POSITION STATEMENT FOR Sept. 1988

CASH POSITION STATEMENT FOR October 1988

MONTHLY REPORT (S) for November 1988

PRAECIPE by U.S TR. for conversion to ch.

consent order ent. 11-10-88
7 purs. to

sANKRUPTCY CA CORD

APPLICATION ot btr. to e&alOy i;nnatt '..

as cou~isel for the dbtr, w/affidavit

see front
MOTION of Computer Communicationa , Inc. to use cash

collateral

INTEREM ORDER for use of cash collater4l ,final hrg.

March 9, 1968 at 9:30A. , the Ub. shall pro ide

8 days notice time.

ORDER auth. appointment of Bennett A. Brown, as couns 1

for dbtr., Nunc Pro Tunc.

NO Appointment of Unsecured Creditors' Committee

MOTION of the U.S. Trustee f. entry of consent order

conditioning rights of debtor.

NOTICE OF HRG. to use cash collateral, set for 4/27/88

at 9:30 A.M.

ORDER that the dbtr. petition is converted to ch 7

ORDER for 341 meeting after conversion, set for:

March 2, 1989, 11:30am



COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES

INTERNAL REPORTS C

FEDERAL AGENCIES C

M9JUL -5 AflI:I.2
FEDERAL ELECTION COMMISSION

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SENST
MUR 2762
DATE COMPLAINT RECEIVED
BY OGC: November 2, 1988
DATE OF NOTIFICATION TO
RESPONDENTS: November 14, 1988
STAFF MEMBER: J. Albert Brown

Charles H. Damron

Alamo Political Action Committee and James
Meadows, as treasurer

Bruce W. Eberle

Bruce W. Eberle & Associates, Inc.

Computer Communications, Inc.

Omega List Company

2 U.S.C. S 434(b)(8)
2 U.S.C. 5 441b(a)
11 C.F.R. 5 100.7(a)(4)
11 C.F.R. S 114.10

CHECKED: Disclosure Reports

CHECKED: None

IVE

I. GENERATION OF MATTER

On November 2, 1988, the Office of the General Counsel

received a complaint from Charles H. Damron. The complaint

alleges that Bruce Eberle, Bruce W. Eberle & Associates, Inc.,

Omega List Co., and Computer Communications, Inc. (collectively

referred to as the "Eberle Creditors"), made in-kind corporate

contributions to Alamo Political Action Committee (Alamo PAC),

by extending credit to Alamo PAC outside the ordinary course of

the corporation's business and without making a commercially
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reasonable attempt to collect the debts. it is Complainant's

position that by not pursuing collection of these certain debts

within a commercially reasonable time and not filing a debt

settlement with the Commission, the Eberle Creditors, Alamo PAC

and its treasurer, have violated 2 U.S.C. S 441b(a) and

11 C.F.R. 5 114.10(c).

All of the Eberle Creditors designated the same counsel,

and their response was received on January 9, 1989.

(Attachment I). On February 28, 1989, the Eberle Creditors

submitted a supplemental response. (Attachment II). The

statements made in those responses are supported by the sworn

rn affidavits of Bruce W. Eberle, in his personal capacity and as

Chairman/President of each of the corporate Eberle Creditors.

Alamo PAC and James meadows, as treasurer, submitted two (2)

0 letters in response to the complaint, one on December 27, 1988,

the other on January 18, 1989. (Attachments III and IV). The

-~ former treasurer of Alamo PAC, Albert 0. Forrester, submitted a

- letter on February 28, 1989, confirming the events that occurred

during his tenure as treasurer. (Attachment V).

II. FACTUAL AND LEGAL ANALYSIS

A. The Law

A corporation may not make direct or indirect contributions

to political candidates or committees. 2 U.S.C. S 441b(a).

Commission regulations provide that credit extended for a length

of time beyond normal business or trade practice by any person

is considered a contribution, "unless the creditor has made a

commercially reasonable attempt to collect the debt."



11 C.F.R. I 100.7(a)(4).

Commission regulations allow a corporation to extend credit

to a candidate, political committee, or other person in

connection with a Federal election provided that the credit is

extended in the ordinary course of the corporation's business

and the terms are substantially similar to extensions of credit

to nonpolitical debtors which are of similar risk and size of

obligation. 11 C.F.R. 1 114.10. A corporation may lawfully

forgive a debt or settle a debt for less than the full amount

only if the corporate creditor has "treated the outstanding

debt in a commercially reasonable manner." 11 C.F.R.

5 114.10(c). Settlements will satisfy the standard of

commercial reasonableness if three conditions are met:

(1) The initial extension of credit was made [on terms
substantially similar to nonpolitical debtor(s));

(2) the candidate or political committee or person has
undertaken all commercially reasonable efforts to
satisfy the outstanding debt; and

(3) the corporate creditor has pursued its remedies in
a manner similar in intensity to that employed by the
corporation in pursuit of a'nonpolitical debtor,
including lawsuits if filed in similar circumstances.

11 C.F.R. 5 114.l0(c)(1)- (3).

The Act at 2 u.s.C. 434(b)(8) requires the treasurers of

political committees to include in their periodical reports to

the Commission the amount and nature of the political

committee's outstanding debts and obligations. That Section

also provides that political committee treasurers shall file a

statement detailing the circumstances and conditions under which

debts or obligations are settled, when they are settled for less
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than their reported amount or value, as veil as the actual

consideration for which such debts are settled.

Section 114.10(b) of the Commission regulations prohibits a

corporation from forgiving prior debts, or settling debts,

incurred by a candidate for less than the amount owed on the

debt, except in situations of commercial reasonableness as

discussed above in Section 114.10(c). The regulations also

specify that once a settlement is achieved, a settlement

statement must be filed with the Commission and must include the

NT initial terms of credit, the steps taken by the debtor to

rn satisfy the debt, and the remedies pursued by the creditor.

Cn Such settlement statements must be filed prior to the

termination of the reporting status of the debtor and are

subject to Commission review. Id. In Commission Advisory

opinion 1989-2, the Commission recently reiterated that "when a

corporate creditor and a political debtor have agreed upon a

-~ settlement, either or both parties to the settlement must file a

- Statement of Settlement with the Commission for the Commission

to review." See AO 1989-2, page 3.

B. The Facts

Bruce W. Eberle & Associates, Inc. entered into an

Agreement dated October 1, 1980, with Alamo PAC to conduct a

direct mail fundraising program. See Attachment I. page 7.

According to the Eberle Creditors' response, several companies

owned by Eberle & Associates, including Computer Communications,

Inc. and Omega List Company, provided services to Alamo PAC,

which has continually filed reports with the Federal Election
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Commission since May 1980. Alamo PAC first reported a debt to

Computer Communications, Inc. in its 1980 Post-General Report.

In that same report, Alamo PAC showed combined disbursements of

$724.55 to the Eberle Creditors. Over the next few reporting

periods, Alamo PAC made partial payments to the Eberle Creditors

for their services, but became gradually more indebted to these

creditors. By the end of 1983 Alamo PAC reported total

outstanding debts of $72,741.78, and continued to report that

same amount of indebtedness for several years, up to and

lf~) including the 1988 July Quarterly Report. Of that amount, some

$46,354 was reported owed to the three corporate respondent

creditors: $16,730.20 to Bruce W. Eberle & Associates, Inc.

("Eberle & Associates"); $5,851.88 to Computer Communications,

Inc. ("CCI");, and, $23,772.12 to omega List Company ("Omega" or

OLC"). According to reports filed with the Commission, Alamo

PAC received no contributions and made no disbursements between

C-) January 1, 1984 and June 30, 1988.

According to the Committee's 1988 October Quarterly Report,

Alamo PAC has resumed activity. That report showed total new

receipts of $4,026.89 and total debts and obligations of

$89,968.86. The $89,968.86 figure included the debts previously

reported, plus newly acquired debts. In contrast, the 1988

Year-End Report (filed after notification of this complaint was

given to the Respondents) reflects debts and obligations of only

$10,600, and drops all mention of the previously reported debts,

including those owed the Eberle Creditors. The report fails to

show any disbursement by Alamo PAC to any of the Eberle
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Creditors in payment for the previously reported debts.

C. Analysis

Complainant challenges the commercial reasonableness of the

initial and continued extension of credit in this situation,

arguing that it violates 2 U.S.C. I 441b(a) and 11 C.F.R.

5 114.10. It is Complainant's position that Alamo PAC's failure

to reduce its debt obligations and the Eberle Creditors, failure

to pursue repayment of this outstanding debt over the course of

many years suggests that Alamo PAC and the Eberle Creditors had

"neither a normal commercial transaction nor an arms-length

relationship" (Complaint - Attachment VI, page 4). Complainant

ry') also contends that the violations would be more clearly

substantiated "if any of the individuals associated with the

Eberle Creditors are also involved in the political activities

of the Alamo PAC." Id.

The Eberle Creditors' response states that Bruce W. Eberle

has never held any position with Alamo PAC and that Alamo PAC,

- and Albert 0. Forrester (former Alamo PAC treasurer) have no

ownership or other interest in any of the corporate respondents.

According to the creditors' response, Computer Communications,

Inc., and Omega List Company were in fact owned by Eberle &

Associates. Bruce W. Eberle is identified as the principal

officer and director of each of the corporate respondents.

(Attachment I, page 3).

The Eberle Creditors' response notes that Eberle&

Associates customarily extended credit in the ordinary course of

its business in 1980-1983, and currently continues that
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practice. Id. Respondents assert that when Alamo PAC's

payments for the work done by the Eberle Creditors became

delinquent, Eberle & Associates held discussions with the former

treasurer of Alamo MAC Albert 0. Forrester, in an attempt to

secure payment. When it became evident that Alamo PAC was

defunct and would be unable to pay the sums due, the creditors

purportedly entered into an agreement with Alamo PAC on

August 3. 1983 (Attachment 1. page 10). According to an

undated, notarized document entitled "Confirmation of

Agreement," Alamo PAC agreed to release any and all interest in

a fund raising list developed by the Eberle Creditors in

exchange for forgiveness of its debts. Thus, all interest in

and income derived from rental of the list was relinquished by

Alamo PAC to Eberle & Associates. (Attachment I. Page 10).

C) According to the Eberle Creditors' response, rental list income

was thereafter applied to the sums owed by Alamo PAC to the

Eberle Creditors.

-- In their supplemental response, the Eberle Creditors report

that after the August 3, 1983 agreement, the Alamo PAC mailing

list generated $10,975.72 in income, which was distributed as

follows: $6,853.16 to Computer Communications, Inc. in payment

for its outstanding bill of $5,851.88 and for additional

services subsequently performed; $1,890.15 toward payment of the

$16,730.20 debt owed to Eberle & Associates, Inc.; and $2,232.41

applied to the debt with Omega.

With respect to the amount owed Omega, the supplemental
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response maintains that Alamo PAC incorrectly reported its debt

to that company as totaling $23,772.43. See Attachment Ii,

page 2. The Eberle Creditors explain that under the terms of

the 1980 agreement, OLC rented lists from other parties for use

by Alamo. AS compensation, omega was to receive 20% of the

standard list rental charges (See Paragraph 4, f. of Attachment

I, page 7) and an additional 20% whenever any other broker or

agency was involved. Thus, the supplemental response asserts

that only 20% of the $23,772.12 reported by Alamo PAC, or

co $4,754.24, actually was owed omega. No explanation is given by

any of the Respondents as to how, or if, the other 80% of the

list rental debt was paid, or to whom it was owed. Due to Alamo

PAC's apparent incorrect reporting of these debts owed to Omega

List Company it is recommended that the Commission find that

0 there is reason to believe Alamo Political Action Committee

violated 2 U.S.C. 5 434(b)(8).

C~~) According to the sworn affidavit of Bruce W. Eberle, the

- creditor respondents decided to settle what appeared to be non-

r* collectible debts in exchange for all rights to Alamo PAC's

mailing list in an attempt to avoid costly litigation and

attorneys fees. The creditors' own financial status apparently

weighed in favor of such a resolution: all three creditors have

had severe financial problems and CCI presently is involved in

Chapter 7 bankruptcy proceedings in the United States Bankruptcy

Court for the Eastern Division of Virginia, Alexandria Division

(Case No. 88-00113A). The Eberle creditors assert that their
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actions here were no different than they would have been# and

have since been, with other similar clients.

Two short letters were submitted by counsel as a response

for Alamo PAC and James meadows, as treasurer. The first

letter, dated December 19, 1988, contains no mention of an

August 3, 1983 agreement. Counsel instead suggests that the

outstanding debts are still owed, but that the creditors may

have written them off as bad debts. That letter also confirms

0I, that the Eberle Creditors kept Alamo PACs sole asset, its

rn, mailing list, and thus suggests that retention of this list

satisfied the debt. See Attachment III* The second letter

references the August 3, 1983 agreement entered into between

_ Alamo PAC's former treasurer and the Eberle Creditors. That

0D letter states that the current treasurer was unaware of that

qT settlement. Mr. Forrester, the former Alamo PAC treasurer,

7) explained in his letter that he continued to list the debts on

Alamo PAC's filings after the 1983 agreement and did not file a

settlement statement with the Commission because he "could not

figure out how to handle the matter." See Attachment V.

None of the parties to the 1983 agreement filed a statement

of settlement with the Commission outlining the initial terms of

credit, the steps the debtor took to satisfy the debt, and the

remedies pursued by the creditor as required by 11 C.F.R.

5 114.10(c). Because of the failure to file such a statement

this Office recommends that the Commission find that there is

reason to believe Bruce W. Eberle, Bruce W. Eberle & Associates,
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Inc., Computer Communication, Inc., Omega List Company, Alamo

Political Action Committee and James Meadows, as treasurer,

violated 11 C.F.R* 5 114.10.

Moreover, it is unclear from the responses to the complaint

whether the extensions of credit were within the corporations,

ordinary course of business. There is a notable discrepancy

between the amount the creditors claim they extended and the

debt reported by Alamo Pac. There also appears to be some

confusion about the duration of the debt, which Alamo Pac

initially described as unpaid and then, in a subsequent letter,

r)NI claimed was settled back in 1983. Even the settlement

confirmation document contains ambiguity. Although it

references an August 11, 1983 settlement, the undated document

was executed at least five years later. Without further

investigation, there is no basis for determining whether the
0)

extensions of credit here were within the corporations? ordinary

course of business and whether Respondents have complied with

- the criteria of 11 C.7.R. 114.10(c) in settling the debts.

& Accordingly, this Office recommends that the Commission find

reason to believe Bruce W. Eberle, Bruce W. Eberle & Associates,

Inc., Computer Communication, Inc., Omega List Company, Alamo

Political Action Committee and James Meadows, as treasurer

violated 2 U.S.C. 5 441b(a).

In an effort to clarify the commercial reasonableness of

the actions of the parties involved herein, this office further

recommends that the Commission approve the attached letters,

interrogatories and request for production of documents to
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Respondents (Attachment VII). These interrogatories and request

for production of documents attempt to ascertain what attempts

were made by Alamo PAC to repay its debt and what steps were

taken by the creditors to collect the debt. The discovery

requests also inquire into the apparent reporting error

regarding the amount owed to Omega List Company.

III. RZCONNEIIDATI0H3

1. Find reason to believe that Alamo Political Action
Committee and James Meadows, as treasurer, violated
2 U.s.C. 5 434(b)(8), 2 U.S.C. 5 441b(a) and
11 C.F.R. 5 114.10.

2. Find reason to believe that Bruce W. Eberle, Bruce W.
Eberle & Associates, Inc., Computer Communications, Inc.,
and Omega List Company violated 2 U.S.C. S 441b(a) and
11 C.F.R. 5 114.10.

3. Approve the attached letters, factual and legal analyses
and interrogatories and requests for production of
documents.

Lawrence M. Nobleo General Counsel

Da 0BY: Lois G. Lernor
Associate G9neral Counsel~Attachments

1. Eberle Creditors January 9, 1989 Response
2. Eberle Creditors February 28, 1989 Supplemental

Response
3. Alamo PAC December 27, 1988 Response
4. Alamo PAC January 18, 1989 Letter
5. Albert 0. Forrester February 28, 1989 Letter
6. Complaint
7. Letters (2), interrogatories and request for

production of documents (2), and factual and legal
analysis (2)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Alamo Political Action Committee and )
James Meadows, as treasurer )

Bruce W. Eberle ) MUR 2762
Bruce W. Eberle & Associates, Inc. )
Computer Communications, Inc. )
Omega List Company )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 8,

1989, the Commission decided by a vote of 6-0 to take

Vthe following actions in MUR 2762:

1. Find reason to believe that Alamo Political Action
Committee and James Meadows, as treasurer, violated
2 U.S.C. § 434(b) (8), 2 U.S.C. § 441b(a) and
11 C.F.R. 5 114.10.

2. Find reason to believe that Bruce W. Eberle, Bruceo W. Eberle & Associates, Inc., Computer Communications,
Inc., and Omega List Company violated 2 U.S.C. S 441b(a)

qand 11 C.F.R. § 114.10.

3. Approve the letters, factual and legal analyses and
interrogatories and requests for production of
documents, as recommended in the First General
Counsel's Report signed July 3, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Wed., 7-5-89, 11:42
Circulated on 48 hour tally basis: Wed., 7-5-89, 4:00
Deadline for vote: Fri., 7-7-89, 4:00

cmj



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 2043

July 13, 1989

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Fred H. Codding
10382 Main Street
Suite 200
The Codding Building
P.O. Box 225
Fairfax, Virginia 22030

RE: MUR 2762
Bruce W. Eberle, Bruce W. Eberle &
Associates, Inc., Computer
Communications, Inc., Omega List
Company

Dear Mr. Codding:
C)

On November 14, 1988, the Federal Election Commission
notified your clients of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint was enclosed
with that notification.

Upon further review of the allegations contained in the
complaint, and information supplied by you and otherrespondents, the Commission, on July 8 , 1989, found
that there is reason to believe Bruce W. Eberle, Bruce W. Eberle
& Associates, Inc., Computer Communications, Inc., and OmegaList Company violated 2 U.S.C. 5 441b(a) and 11 C.F.R. S 114.10,
provisions of the Act and Commission regulations. The Factual
and Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against your clients. You may submitany factual or legal materials that you believe are relevant tothe Commission's consideration of this matter. Statements
should be submitted under oath. All responses to the enclosed
interrogatories and request for production of documents must be



Fred H. Codding
Page 2

submitted to the General Counsel's Office within 15 days of your
receipt of this letter. Any additional materials or statements
you wish to submit should accompany the response to the
interrogatories and request for production of documents.

In the absence of any additional information which
demonstrates that no further action should be taken against
your clients, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If your clients are interested in pursuing pre-probable
cause conciliation, you should so request in writing. See
11 C.F.R. 5 111.18(d). Upon receipt of the request, theOffice
of the General Counsel will make recommendations to the
Commission either proposing an agreement in settlement of the
matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel may
recommend that pre-probable cause conciliation not be entered
into at this time so that it may complete its investigation of
the matter. Further, the Commission will not entertain requests
for pre-probable cause conciliation after briefs on probable
cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

o prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
- 2 U.S.C. 55 437g(a)(4)(8) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202) 376-8200.

S)ncerely,

I I /

Danny L.Mctonald
Chairman

Enclosures
Interrogatories and Request for Production of Documents
Factual and Legal Analysis



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

July 13, 1989

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Howard A. Hickman
Garcia, Kilgore & Hickman
Attorneys at Law, P.C.
2044 South Lamar

If Austin, Texas 78704

RE: MUR 2762
Alamo PAC and James Meadows, as
treasurer

Dear Mr. Hickman:

On November 14, 1988, the Federal Election Commission
notified your clients, Alamo PAC and James Meadows, as

Ctreasurer, ("the Committee") of a complaint alleging violations
of certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). A copy of the complaint was
enclosed with that notification.

Upon further review of the allegations contained in the
complaint, and information supplied by you and other respondents

r in this matter, the Commission, on July 8 , 1989, found
that there is reason to believe Alamo PAC and James Meadows, as
treasurer, violated 2 U.S.C. 5 434(b)(8), 2 U.S.C. 5 441b(a),
and 11 C.F.R. S 114.10, provisions of the Act and the Commission
Regulations. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, your clients have an opportunity to
demonstrate that no action should be taken against them. You
may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Statements should be submitted under oath. All responses to the
enclosed interrogatories and request for production of documents
must be submitted to the General Counsel's Office within 15 days



Howard A. Hickman
Page 2

of your receipt of this letter. Any additional materials or
statements you wish to submit should accompany the response to
the interrogatories and request for production of documents.

In the absence of any additional information which
demonstrates that no further action should be taken against
your clients, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If your clients are interested in pursuing pre-probable
cause conciliation, you should so request in writing. See
11 C.F.R. 5 111.18(d). Upon receipt of the request, thooffice
of the General Counsel will make recommendations to the
Commission either proposing an agreement in settlement of the
matter or recommending declining that pre-probable cause

NO conciliation be pursued. The Office of the General Counsel may
recommend that pre-probable cause conciliation not be entered
into at this time so that it may complete its investigation of
the matter. Further, the Commission will not entertain requests
for pre-probable cause conciliation after briefs on probable
cause have been mailed to the Respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

C-7) must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(s)-and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202) 376-8200.

ince rely,

Chairman
Enclosures
Interrogatories and Request for Production of Documents
Factual and Legal Analysis
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July 25, 1989

C4

Mr. Danny L. McDonald, Chairman
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2762
Bruce W. Eberle; Bruce W.
Eberle & Associates, Inc.;
Computer Comm~.nications, Inc.;
Omega List Company

Dear Mr. McDonald:

Pursuant to the second paragraph of your July 13, 1989, letter
received July 10, 1989, the above-referenced parties are interested
in pursuing pre-probable cause conciliation.

The reason for this interest revolve around the financial cir-
cumstances of the parties (one being in bankruptcy); the individual
in charge of accounting and bookkeeping having gone on a part-
time basis because of financial constraints; and the questionable
ability to retain counsel to continue this matter.

It appears that a settlement statement was not previously filed
with the FEC. We attempted to show from the previously submitted
information that I, personally, Bruce W. Eberle & Associates, Inc.,
Computer Communications, Inc, and Omega List Company did not make
corporate contributions.

We are attempting to prepare responses to as many of the
questions as we can. It is hereby requested that we be given
until August 23, 1989, to respond to the interrogatories and
request for production of documents for the reasons set forth above
while pre-probable cause conciliation is beirgpursued. Further,
the requested information and documents will necessitate a search
of countless boxes in efforts to locate the materials.

Sincerely, -

Bruce W. Eberle
Chairman of the Board

:s

'BnacW
OEkre 8330 OLD COURTHOUSE ROAD * SUITE 700.

&9 VIENNA, VIRGINIA 22180 * 703-821-1550*
FAX 703-821-0920
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BEFORE THE FEDERAL ELECTION COMMISSION A

In the Matter of 3W

Alamo PAC and) MUR 2762
James Meadows, as Treasurer co

CI
RESPONSE TO INTERROGATORIES AND REQUEST -0=~

FOR PRODUCTION OF DOCUMENTS

TO: Federal Election Commission r9

Office of the General Counsel
Room 659
999 E Street N.W.
Washington, D. C. 20463

00

1. James Meadows became treasurer of the federally registered Alamo PAC on or
about August 11, 1988. At that time and to the present he has not received any
documents other than Alamo PAC's last FEC filing before he became treasurer.
Additionally Alamo PAC had been inactive for an extended period of time. He
has no actual knowledge of the requested information. He did have a telephone
conversation with the former treasurer, Albert Forrester after becoming

- treasurer in which he obtained substantially the information contained in the
Supplemental Memorandum In Response to Complaint filed with the Commission by
Bruce W. Eberle & Associates. There exists no written record of the content of

C) this telephone conversation.

2. James Meadows has no knowledge of any contemporaneous written agreement
and does not know if one was made of if it exists.

3. James Meadows has no written correspondence and documents relating the
August 3, 1983 settlement agreement.

4. James Meadows has no knowledge of such owners and agents prior to August
11, 1988. A complete listing of such owners and agents since that time is
contained in the FEC filings signed by James Meadows.

5. James Meadows has no knowledge of this information.

6. Other than the settlement identified in Supplemental Memorandum in
Response to Complaint filed by Bruce W. Eberle & Associates, Inc. in this case,
James Meadows has no knowledge of any other debt settlements.

*JAMES R. MEADOWS, JR.



STATE OF TEXAS §
§

COUNTY OF NUECES §

BEFORE ME the undersigned Notary Public, on this day personally appeared
James R. Meadows, Jr. who being by me duly sworn on his oath deposed and said
that he has read the above and foregoing Response to Interrogatories and
Request for Production of Documents and that every statement contained therein
is within his knowledge true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME on this the 4 day of August. 1989.
to certify which witness my hand and official seal of office.

NOTARY PUBLIC IN ADFS STATE OF
TEXAS

My commission expires: 5- q I

C)

GARCIA, KIh RE & HICKMAN
2044 South Lamar
Austin, Texas 78704
(512) 447-4481



FEDERAL ELECTION COMMISSION
WASHINGTON,.0 C 20461

August 14, 1989

Bruce W. Eberle
Chairman of the Board
Bruce W. Eberle & Associates, Inc.
8330 Old Courthouse Road, Suite 700
Vienna, Virginia 22180

RE: MUR 2762
Bruce W. Eberle; Bruce W.
Eberle & Associates, Inc.;

0 Computer Communications, Inc.;
Omega List Company

Dear Mr. Eberle:

This is in response to your letter dated July 25, 1989,
which we received on July 31, 1989, requesting an extension
until August 23, 1989, to respond to interrogatories and request
for production of documents. After considering the
circumstances presented in your letter, I have granted the

(~~) requested extension. Accordingly, your response is due by the
close of business on August 23, 1989.

If you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: LOI<s G. Le ner
Associate General Counsel

cc: Fred H. Codding
10382 Main Street
P.O. Box 225
Fairfax, VA 22030



UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

CHARLES H. DAMRON, ) -)

Complainant, ))

VS. ) COMPLAINT MUR NO. 2762
)

ALAMO POLITICAL ACTION )
COMMITTEE, ET AL.,,

* Respondents. )I)

RESPONSES TO INTERROGATORIES
AND REQUESTS FOR DOCUMENTS

1. Repeated telephone calls were made to Albert Forrester demanding

W payment of "Eberle Creditors" bills by Alamo Political Action Committee

("Alamo PAC"). The Eberle Creditors became aware that Alamo PAC had

al 'no assets other than the donor List and that the fund raising program

had lost money. Therefore, realistically speaking, the Eberle Creditors

realized that there was no hope of recovering sums due. The Eberle

W Creditors then negotiated to obtain the Alamo PAC donor List. The

List was then rented for an extended period in an attempt to generate

list rental income at least equivalent to the Eberle Creditor bills.

2. Trying to obtain payments from an organization with no assets

was like "trying to obtain blood from a turnip." When it became apparent

that the mailing program had lost money, it soon became obvious that

there was little chance of being paid. Knowing that the only asset

held by Alamo PAC was the donor List, the Eberle Creditors took immediate

steps to obtain sole ownership of that List in hopes of generating

list rental income at least equivalent to the Eberle Creditor bills.
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3. Alamo PAC verbally agreed to the course of action outlined

in paragraphs 1. and 2. above. That verbal agreement was later reduced

to writing and the FEC has previously received a copy. Immediately

after the 1983 agreement, list rental income generated was applied to

the Eberle Creditor bills.

4. See Attachment A. We are searching files for other information.

As previously noted, one of the parties (Computer Communications, Inc.)

is in bankruptcy, the chief financial officer in charge of accounting

a and bookkeeping has gone on a part-time basis because of financial

constraints, and there has been a substantial amount of turnover in

S personnel. All of these have contributed to difficulties in locating

Z documents.

t2I
Z>5. Alamo PAC debt was originally kept on the books in hopes

that the ensuing list rental income would cover the full amount. Ii

fact, the list rental income paid CCI in full for all sums owed by

S Alamo PAC. Eberle& Associates received $1,890.15 for services and

Omega received $2,232.41 in commissions. The Complaint stated Omega

was owed $23,772.12. This sum, however, was a gross sum reflecting

the total amount due by Alamo PAC to list owners. only twenty percent

(201.), or $4,754.24, of that amount was actually owed Omega of which

.it received $2,232.41. The Eberle Creditors have been on a cash basis

for tax purposes since their formation. They cannot take a tax write-off

for an uncollected or bad debt while on a cash basis. Accordingly,

they could not take a tax write-off for the Alamo PAC debts. In

1986 the List was capitalized at the amount of the total remaining

Eberle Creditors debt by Bruce W. Eberle & Associates, Inc. for deprecia-

tion purposes. The ledger sheets reflecting this write-off are numerous

and complicated. They are freely available for review by FEC designated
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BRUCE W. EBERLE & ASSOCIATES, INC.;
OMEGA LIST COMPANY; COMPUTER COMMUNI-

CATIOSietand BRUCE W. EBERLE

By:

President and Individually

STATE OF VIRGINIA )

AT LARGE

Subscribed and sworn

this day of August

My Commission Expires

FRDH.ODNG
COUNSEL FOR BRUCE W. EBERLI
& ASSOCIATES, INC.; OMEGA
LIST COMPANY; COMPUTER
COMMUNICATIONS, INC.; and
BRUCE W. EBERLE

10382 MAIN STREET
P.O. BOX 225
FAIRFAX, VA 22030
(703-591-1870)

to before me the undersigned Notary Public

1989 by Bruce W. Eberle.

40"RsPUB/

a2

E

I-

Z>
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AFFIDAVIT

Bruce W. Eberle, after being duly swon, doe hereby state and

affirm that he does not and has not held any position in the Alamo

Political Action Committee.

STATE OF VIRGINIA )

AT LARGE

Subscribed and sworn to before me this G day of August 1989

,r by Bruce W. Eberle.

( ) My Commission Expires: Ar. e /9/

N)Y PUBLI

0
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Alamo Politic Action Committee
P.O. Box 1461
Fredericksbhwg, Virginia 22401

March 17, 1981

Mr. Robert Snow
Senior Reports Analyst
Reports Analysis Division
Federal Election Commission

1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Snow:

This letter serves as an amendment to the Statement of Organization
for Alamo Political Action Committee, Identification #C00127431.

In accordance with 11 C.F.R. 103.2 an account has been opened at

Preston State Bank, P.O: Box 12000, Dallas, Texas 75225 in the name of
Alamo Political Action Committee.

Please amend the Statement of Organization to list Albert 0. Forrester,
Route 1, Box 382D, Goldvein, Virginia 22720 as Treasurer of Alamo Political
Action Committee. Home telephone is (703) 439-8894. Office telephone is
(703) 356-76.

Please let me know if there is anything else we should do to remain
in compliance with the regulations of the Federal Election Commission. I
appreciate your assistance.

Alb-t0. F rrester

•- ,.; ..

4,

. . . . ".. . . . . .
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AGREEMENT
AGREEMENT made this ,day at Ocoetober _ 19A8 -- between Bruce W Eberle & Associates

Inc., 8330 Old Courthouse Road. Suite 700. Vienna. Virginia 22180 hereinafter called the Agency, and THE ALAMO,

POLITICAL ACTION COMMITTEE. RT I RoX mRn. GOLDVEIN .

VIRGINIA 22720

hereinafter called the Client.
WHEREAS. the Client is desirous o engaging the services o the Agency. it is agreed as tollows

Appointment end Authorization of Agency The Agency is hereby retained and appointed to representexclusivtly the Clent in
carrying out its direct response hind raising program, and list rentals. subiect to the terms and conditions of this Agreement Direct response
hfnd raising shall include direct mail, telephone and/or any advertising rnedium which generates a dinet response

2. Agency Services. The Agency shall actasthe Client's representative and perform, upon authorization hereby granted any and

all of the tollowing services to the extent necessary to meet the Client's needs:

a Plan. create. write and prepare layouts and actual copy to be used in the Client's direct response fund raising program

b Coordinate and develop the Clients direct response hind raising program
c Enter into arrangements with the advertising media and others for space and time to ettectuate the advertising and fund

raising program as authorized by the Client.
d Negotiate. arrange and enter into agreements on behalf o the Client for any special material and talent required and for all

photography models, special effects layouts, art work. prnnting ard any necessary technical material tor use in the direct
response fund raising and advertising program The Agency shell have the right to select all vendors from which such
services and/or materials shall be obtained

e Promote the rental of all Client-owned mailing lists with individual rentals to be approved by the Client

3 Direct Mail Fund Raising and Advertising Costs end Expendituree.
a The Agency shall be reimbursed for all coats incurred and expenditures made for approved advertising

b The Agency shall be reimbursed for the costs of packaging, shipping, taxes and dunes and telephone calls and
telegrams incurred in connecton with the performance of this Agreement

c The Client shall pay all of the Agency s costs and any necessary traveling on its behalf other than to or from the main cftice

of the Agency
4 Agency's Compensation

N. The Agency shall receive compensation in the sum of Forty-Five Do I I ars s45.0 0 ;r
one thousand (1 000) hind raising packages processed by the mailing house for mailing under the terms o this Agreement

A package ,hal
/ include solicitation letter and other encloeuree The Agency shall receive a monthly retainer in !he sum of

,,A) $ NA/A ).per month.
b "TheAgencyshall receive cornpensation of fifteen percnt (15%iofthecosts for sabotasonsby telephone Itis agreed that costs

indude charges for the telephone call vendor(s ,telephone lines and falowups by maigram o arir'ar devices
' Ihe Agency shall receive compensation in the sum of two dollars S2 00) per name ftr indivduai.y typed mailings to high
dojiar dionors fiy doilar 'S5C 00' and up! in uanitties of two thousand; 2 000) or less

d Agency compensation as enumerated in paragraphs 4 a.. 41L and 4 c shall be subect to an adiustient at the beginning o
each calendar year in an amount equal to the increase in the United States na ionwide Consuier Price Index prepared by
the United States Bureau of Labor Statistics but shall in no event be low than the amounts set gforth in said paragraphs

e The Client shall pay the Agency a fee in an amount to be determined by the pares ltrtelevised hind appea s
f The Agency or its agent shall receive a commission of 20% of the standard lit rental charge and.'or exchanges made directly

to organizations and a 40% commission on list rentals placed to other brokers or agencies out of which the Agency will pay
the other brokers oragencies !ees It is understood and agreed that the Omega Lst Company may at imes serve as Agent for
the Agency The Agency shall place all list rental and other commissionable monies in a special bank account from whicn
commissions and hit rental fees shall be paid immediately upon receipt.

g The Client shall pay the Agency a lee in an amount to be determined by the parties for any special services not usuaiiy in
cluded within the scope of this type of agreement and the Agency shall present an estimate therefore Public relations or
publicity work performed by the Agency shall not be considered in the usual scope of this Agreement

h The Client recognizes that the Agency will incur costs in the development of a protect and' or package The Chient oies
agree. as a part of the consideration for this Agreement to pay the Agency the sum of twenty-five thousand dc, ars tot
terrrunaton of the Agreement pnor to the expiration date e aforth in Paragraph 7 a as liquidated damages, and not as a
penalty This amount s fhied and agreed upon by and between the Client and the Agency because of the impracticability
and extreme difficulty of uing and ascertaining the actual damages the Agency would sustain in such event 1t is agreed that
this sum shall be the amount of daoing. which the Client shall pay the Agency along with payment for services ano
commissions set forth in Paragraph 7 d.

I If this Agreement is terminated or expires and a direct mail package created by the Agency in its onginal or modified formn s
used thereater by the Client its affiliate or assigns. the Client hereby agrees to pay the Agency the sum of forty five dollars
per thousand pieces mailed The Client agrees that it will provide the Agency, upon request the name and address oi any
party conducting mailings ot such a package as well as a report on the quantity and dates of said -ailings.

5 Billing and Paymtent.

a The Agency shall render billings from time to tnme as necessary on its standard forms and they shall be paid no later than on
the due date stated therein

b All returns from any duect response fund raising program must be tabulated on forms supplied by the Agency and the torms
transnufted to the Agency for analysm within seven (7) days of r.cpt of said returns by the Client

c Al returns generated from solicitations shal be directed to an independent third party selected by the Agency and the Cient
This third party shahll tabulate all returns, deposit all funds in a special " account for the Agency and the Client and shaii
disburse said returns to the direct mail suppliers for albills outstanding prior to the transfer of funds to the Client Disburse-
ments from the special bank account shall be upon the signature of the representative of the Agency and the Client selected
by the Agency and the Client

d The Agency 1s hereby irrevocably authorized to have Client list rental income received pursuant to Paragraph 4 e cppied
.uy to i. Pa1ent ot outstanding nvsces duve the Agency or Omega im.is C....iip 1ih suih invoitvi aiareulry .,.., oays .r

more past due. The Client shall be notified in witing of any such translerof lis rental income by the issue of a credit in voice in
an identical amount

e If at any time invoices duesa creditor(@) for services provided under this Agreement (including the Agency) remains unpaid
ninety (90) or more days past the ongmal invoice date, the Agency shall have the right to dir et all future direct mail.
telephone marketing or other returns to an Escrow Account designated by the Agency for the purpose of tabulation deposit
and disbursement to the creditols) Disbursement from the Escrow Account shall be upon the signature of a representatve
designated by the Agency

f It is understood and agreed that any funds advanced by the Agency for postage, telephone vendors and other direct
response fund raising services or matenals shall be immediately reimbursed the Agency betore any refurns are disbunied to
the Client and/or other pares

6 Conidentiality. All financial information relating tothese accounts, and this contract shall be held in conibdence by the Agency
Further the Client shall hold in confidence all financial matters in connection with this contract speciically includinq the Agency 9 com-

RVS 9/80



p.isetisat.teqreed however. that f-iancalimformason canbe providedbylleClient to- "-nmemstl egencte. upon selu olifefemel
nge qovemmeital entity Client shall immedately nottfy a -0 the A a cooany suchfomal e end the

in povided by the Client
W ~ uteon and Terr,,inabon.

a. This Agreementshall becomneffectiveon O obr _..... . 9 and shall continue mforcefora
period of unless sooner terminated as provided nerein
Unless terminated as herein provided, this Agreement shall be automatically renewed and extended under the same terms
and conditions for successive one year periods.

b Either party may terminate this Agreement by giving the other partywntten notice of termination at least one hundred fity
(150) days prior to the effective date of termination Upon reeipt of noticead termination, the Agency shall not commence
any new work. but it shall complete all mailings and place all lists and advertisements previously approved All other rights
and duties of the parties shall continue during such a notice, and the Client shall be reeponsible to the Agency for payment ot
any contract obligation incurred with thrd parties. In the event the Client or the Agency desires to terminate all work and
progress on direct mailing and advertisement@ commenced before the receipt of notice of termination, it may be so agreed
upon the parties' mutual consent and the determination of compensation to be recived by the Agency for partially com-
pleted work.

c Upon termination of this Agreement the Agency shall assign to the Client all of its nghts and ,:ntracts agreements arrtrge
ments or other transactions made with third parties for its account. effective on the daet of termination or on such other date as
may be agreed upon by the partiesa, nd the Client shall assume all obligations and hold the Agency harmless for all liability
thereunder in the event any such contract is nonassignable and consent to assignment is rNused. or the Agency cannot
obtain a release from its obligations, the Agency shall continue to perform and the Client shell meet its obligations as though
this Agreement has not been terminated

d Upon termination of this Agreement the Agency shall submit its billing for all amounts not previously billed and due the
Agency at that time The Agency shall not be entitled to coinmission or payment for any advertisement or direct list work t
has undertaken it work performed thereon commenced afterthedate the noticeo ltermination of this Agreement was ratified
by the Agency The Agency shall, however, be entitled to payment for services and commissions for advertisements and
direct list placings commenced and approved for placement in specific media or with a specific broker or agency prior to
receipt of such notice or with express written consent prior to the effective date of termination

e. In the event a direct mail fund raising protect and/or a package onginated by the Agency is delayed in mailing for fifteen 15i
days or more by directions or instructions of the Client, it is expressly agreed and understiio'f that the protect and or
package can. at the option of the Agency, be placed by the Agency with another party without any liability to the Cent what-
soever The Cient hereby waives and releases any rights it may now or in the future have in or to said prolect and or
package In the event of any exercise of this option by the Agency, theClient shall be responsible to the Agency for paym-rent
of any contract obligations previously incurred with third parties The Agency shall be entitled to payment for services and
commissions for work prior to the receipt by the Cient of a notice of the exercise of this option

8 Disposition of Property and Materials. Upon termination of this Agreement. all property and matenal produced and used under
this Agreement including layouts copy art work and lists shall be considered the property of the Agency until final payment of all invoices
has been made by the Client All shipping and transportation costs for said property shall be borne by the Client These provisicns shail appy
whether the items in question are in the possession of the Agency or third parties The Client hereby acknowledges the co-ownership by trie
Agency of any lisitss) created under this Agreement and shall be entled to unlimited use of the same with,ut any payment o a.ty 7,,!r e
whatsoever to the Client The Client, its officers andi or representatives shall not dunring the term of this Agreement or 3 ! mv t:-ne
thereto rent exchange dorate sell or otherwise provide any listts) created under this Agreement to any third party ar any re sc, .

O without the prior written approval of the Agency

9 Arbitration. Any controversy or claim ansing out of or relating to this Agreement, or the breach thereof. snail e serte v y
C) arbitration in Northern Virginia in accordance with the ne then obtaining o the Amencan Arbitration Association and iudgmen pon tie

award rendered by the arbitrator or arbitrators may be entered ir. any court of competent iurediction In the event the Cient has n pan
invoices rendered by the Agency :ist brokers and/or suppliers, the Chant hereby hurther agrees that the Agency list brokers .in r

suppliers shall have the right tc institute legal proceedings without first resortring to arbitration The Client also agrees that sicn ega. pr-

ceedings can be before a court i Northern Vrgnia and that such court shall have urtsdiction over the partes heretc

10 Assignment and Delegation, Neither party may assign any rights or delegate any duties hereund.er wthut 'he express p-rr
written consent oft'he other

11 Modification This writing contains the entre Agreement of the parties No representations were maie or re'ied .por. bv ?:ner

party other than iose that are expressiy set forth Nc agent employee or other representatve of either party s ernpowerecato a:er at'. v -! 'ne

terms hereoa unless done in writing and signed by an executive officer or the respectve parses

12 Controlling Law 'he validity interpretation. and performanceaof ths Agreement shall beTcntolled by and :zr.st 'ed ..raer ine

laws of the State of Virginia

13 Wiver. The failure of either party to this Agreement to obtect or to take affirmantive action with respect tc any cond-uc! c ..e :'rer

C which is in violation of the terms of this Agreement shail not be construed as a waiver rhereof or of any future breamc or subseqjen w-ct r.
conduct

14 Claims. The Client specifically agrees to hold the Agency harmless from any and all claims of third parties of anv na,.-e w nat-
soever. arising out of materialsincluding copy for direct response fund raising protects and/or packages reviewed and approvein cv 're
Client. In the event any paymentdue the Agency and, or direct response creditors is not made in accord with the ierms ct this Agreeten an n
the obligations) is referred to any attorney for collection the Client agrees to pay all costs of collecton .including an attorney s tee -t 'wer!-Y

,'-) percent of the sum due

15 Certification The Client does hereby cert.fy to the Agency that there is no agreement with another direct respor.se t-Ul, raer or
list broker currently in existence or which wil be in existence as of the effective date of this Agreement which confcs with the terr rs neeoi

16 Notices All notices pertaining to this Agreement shall be in writing and shall be transmitted ether by personal hand Jet,er-; _r
through the facilities of the United States Postal Service The addresses set forth above for the respectve parties sti be te pa:es . .e?
notices shall be sent unless wintlen notice of a change of address is given.

17 Additional Terms: N/A

The undersigned do hereby personally warrant and affirm that they are authorzed to execute and bind the pattes reec

THE ALAMO POLITICALACT'ION COMMITIEE
Attest

Corporate Secretary

Attest

RVS 9/80

ByAie U. .orrester, Cbairman
/

BRUCE W ASSOIATE ./

Br
President



AGREEMENT
AGREEMENT made OQ tober Q.8._between BRUCE W.EBERLE & ASSOCIATES, INC.,

(hereinafter called the "Agency"), V 1fl Ar A rnMTTR -(hereinafter called the
"Client"), and WASHINGTON INTELLIGENCE BUREAU (hereinafter called the "Escrowe").

WITNESSETH:
WHEREAS, the Agency and the Client have heretofore entered into an Agreement

dated Qntnhehr I - 19.&Q pursuant to which the Agency has agreed to provide direct mail fundraising services to the Client and the Client has agreed to pay the costs for said services as well as costs for othersproviding services and supplies for the direct mail fund raising program, all upon the terms and conditions setforth in the Agreement between the Agency and the Client and
WHEREAS, the parties desire to execute an Escrow Agreement in accord with the provisions of paragraph

5c. of said Agreement
IT IS, THEREFORE, agreed:
1. Escrow Fund. The Agency and theClient herebyagree that returns from thedirect mad fund raising

011 programs covered by their Agreement dated October 1 19.Q shall be received by the Escrowee
and the sum so received shall be known as the Escrow Fund.7) 2. Payment of Creditors. The Escrow Fund shall be held by the Escrowee separate and apart from theother funds of the Escrowee. The Agency and the Client shall mutually present the Escrowee invoices of creditors,011 including invoices of the Agency, which the Escrowee shall pay from said Escrow Fund.

All invoices paid from said Escrow Fund shall be iointly agreed upon by the Agency and the ClientIf any such invoice is disputed, the Escrowee shall continue to hold the sums necessary to pay said disputedinvoice in escrow unW such time as the claim of debt is resolved by the Agency and the Client
3. Disputes. In the event of any dispute with respect to disposition of all or part of the Escrow Fund, theEscrowee shall not be obligated to disburse the disputed portion thereof nor shall the Escrowee be requiredaffirmatively to commence any action against the Agency or the Client or defend any action that a creditor m:ghtbnng In his sole discretion, the Escrowee may. in the event of a dispute as to the disposition of all or part of theEscrow Fund, commence an action in a nature of anterpleader and seek to deposit the disputed portion in a CourtC) of Competent Jurisdiction.

4 Other Agreements. The Escrowee shall not be bound by any agreement between the Agency andNthe Client of which he has no knowledge as of the date of this Escrow Agreement Nor shall he be required todetermine the amount or validity of any claim made against the Escrow Fund.
C-) 5. Accounting. The Escrowee shall provide the Agency and the Client an accounting as to eachpayment or disbursement made from the Escrow Fund. Those disbursements shall only be upon the jointapproval of the Agency and the Client

6. Escrowoe's Compensation. The compensation of the Escrowee has been fixed by the Agency,Client and Escrowee under a separate Agreement The Escrowee shall not be entitled to any additionalcompensation for services rendered under this Escrow Agreement
7. Promptness of Invoices. The Agency and the Client shall take reasonable steps to have all invoicesattributable to the direct mail fund raimng programs submitted promptly to the Escrowee for payment
8. Bond and Insurance. The Escrowee shal provide a bond satisfactory to the Agency and the Clientto cover its services under this agreement. The Escrowee shall also provide an insurance policy with the Agencyand Client as named insureds which protects them from any losses from theft and/or embezzlement during theperiod returns are in the care. custody and/or control of the Escrowee.
9. Clams. The Agency and the Client shall at all times hereafter indemnify the Escrowee against allactions, proceedings, claims and demands by masons of the delivery to him of direct mail fund raising proceeds
L- phi.,p.-nc 2 i;:; , h., r wsAwi

10. Assignment and Delegation. No party to this Agreement may assign any nqhts or delegate anyduties hereunder without the express prior written consent of the other.
11. Controllina Law. The validity, interpretation, and performance of this Agreement shafl becontrolled by and construed under the laws of the State of Virginia
12. Waiver. The failure of any paty to this Agreement to obect or to takeaffirmative action with respectto any conduct by the other which is in violation of the terms of this Agremeent shall not be construed as a waiverthereof, or of any future breach or subsequent wrongful conduct

TPE S/79



~od~ii~ This A nement my not be altered o without the espesswed wymeIoonsent
• One ( mtend the Escrow.

Additional Teums. N/A

The undersigned do hereby personally warrant and affirm that they are authorized to execute and bind
the parties hereto.

BRUCE W EBERLE & ASSOCIATES, INC. (AGENCY)

BY O(E)

THE ALAMO POLITICAL ACTION COMMITTEE (CLIENT)

BY c'i 2L-~

WASHINGTON INGELLIGENCEAUREAU ESCROWEE)

BYk,-I ; a(

O thel
14,

Attest

q
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CONFIR1r4ATION
OF

AGREEMENT

This is a Confirmation of the Agreement entered 
into as of

August 3, 1983, by and between Alamo PAC (hereinafter referred

to as Alamo) and Bruce W. Eberle & Associates, Inc., Computer

Communications, Inc., Graphics 440, Direct Response Telecom-

munications, Inc., Omega List Company, Omni Direct Mail 
Services

Ltd., (hereinafter collectively referred 
to as Eberle).

The undersigned, after being duly 
sworn, do hereby confirm

that an Agreement was entered into whereby 
Eberle provided

certain services to Alamo and was not 
fully paid for said

services; and that Alamo and Eberle entered into 
an Agreement

as of August 3, 1983, for the settlement of said obligations

upon the following terms and conditions:

1. Eberle shall receive all list rental income 
received

for the List created under their Agreement 
as a full

and complete settlement of claims against 
Alamo.

2. Alamo shall have no further interest 
in or rights of

any nature whatsoever to said List or its rental

income. Hereafter, Eberle shall own the List

exclusively.

Witness the following hands and seals.

BRUCE W. EBERLE & ASSOCIATES, INC.,

COMPUTER COMMUNICATIONS, INC.,

OMEGA LIST COMPANY, OMNI DIRECT

MAIL SERVICES, LTD., GRAPHICS 440,

DIRECT RESP TELECOMMUNICATIONS,
INC.

by~m:' Bruce W.z Eerle,-Chairman of the

Board/President

Albert Forres er, Former Treasurer

of Alamo PAC'

AFFIDAVIT

I, Bruce W. Eberle, after being duly sworn do hereby

depose, state, affirm and confirm that I have read the foregoing



Confirmation of Agreement and that the matters 
set forth therein

are true and correct.

B ru c e .. LEbasree

STATE OF VIRGINIA:
COUNTY OF FAIRFAX:

Personally appeared before me, the undersigned Notary

Public, Bruce W. Eberle, who after being 
duly sworn did depose,

state and affirm that the matters set 
forth in the foregoing

Confirmation of Agreement and Affidavit 
are true and correct and

that he executed the same.

/Notary Publf

My Commission Expires:

AFFIDAVIT

I, Albert Forrester, after being duly 
sworn, do hereby

depose, state, affirm and confirm that I was 
the initial

Chairman and Assistant Treasurer of 
Alamo PAC; that I was

Treasurer of Alamo PAC for the period March 17, 1981, through

August 11, 1988; that I have read the foregoing Confirmation 
of

Agreement; and that the matters set forth therein are true and

correct.
-/

C) Albert Forrester

STATE OF
COUNTY OF

Personally appeared before me, the undersigned Notary

Public, Albert Forrester who after being duly sworn 
did depose,

state and affirm that the matters set forth 
in the foregoing

Confirmation of Agreement and Affidavit 
are true and correct and

that he executed the same.

Notary-PublicD 
AS

ALICE KATHERINE SMITH

my qwum~ssion xpires: 4~r
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¥R1his mutual release#,01010r , 1

B)ruce W. Merle& scael e m aLs Cwuys(3) 0amter
I"m ications, Inc. ard (4) Graphics 4401 located t 3u Oldoa t

Ftad, Site 700, Vienna, Virlinial
is intended to effect the extinguishlent of rights ad obligations unier

their contracts of NoeNver 16, 1979 (Attact A), and Februay 21, i10
(Attadn ent B), copies of uich we attadod hereto ad ef a part hereof, ad
&y other rights and obligations between the parties.

Disputes and differences have arisen beren the parties with respect to
the attached contracts entered into by the partLies. The parties have agreed to
execute this mtual release in settlment of such disputes ad differaces.

In consideration of the mutual relinquiswint of their respective legal
rights ad dobligations by each party to this mtual release, lar itself ad its
heirs and legal representatives, with reference to the abe-mentLon disputes
and differences, ad in consideration of the xecution of this Nutial rolease,
and in consideration of:

(1) the assumption of and paymnt by Buce W. fberle & Associates, Ic.,

Omega List Company, QCoputer Cwmunicatiou, Inc., an/or Graphics 440 of all

debts incurred by API with any other parties as a result of the above described

relationship, specifically including but rot limited to the following debts:

Metro Printing - $165.28; Sincerely Yours- $168.00; and Washington
$2 , , /7 .L.Z

Intelligence Bureau -
(2) the extinguishment by Bruce W. Eberle & Associates, Inc., m0 ga List

Coqpany, Copiter Ccammications, Inc., and Graphics 440 of all debts owed by

AFI to any or all of them, arising from the execution of the the above

referenced relationship, specifically including but not limited to the following

debts: Bruce W. Eberle & Associates, Inc. - $2,470.02L Omega List Opany -
4L ~~*, xc -l~ ~ 7 Computer Comnunications, Inc. - r $ ; and Graphics 440 -

$272.00; and

(3) the coweyance of sole ad exclusive ownership of the AFI house list by

AFI to the Bruce W. Eberle & Associates, Inc., Og.ja List Coqany, Computer

Comrunications, Inc., and Graphics 440, subject to a right of use by AFI for the

Institute's own solicitation on a twice per year basis, with the cost of labels

to be paid by AFI and the names and addresses of future contributors to be the

property of AFI; Bruce W. Eberle & Associates, Inc. will prouide to AFI's

accountant the na;es, addresses and donations for all API contributors for tax

reporting purposes,with no right of use by API.

All signatories to this agreement hereby expressly warrant that they hae
, -,it to act on behalf of teir . ocoation. z wincorporaea

organizations.
In witness whereof the parties have executed this nutual release on the day

and year first above written.
Bruce W. Eberle & Associates, Inc.

Omega List Cbmpary
Computer QomTunications, Inc.

The AmeFan Family Institute Graphics 440?

7& .... drson ' - /MT ruce ',W Eberle, President '



BRUCE W.EBERLE &ASSOCIATES. INC.. 8330 OLD COURTHOUSEROAO. SUITE 700, VIENNA. VA. 22180

November 24, 1982

Mr. Edward E. McAteer, President
The Religious Roundtable
5911 Briardale Avenue
Memphis, Tennessee 38138

Dear Ed:
tso

This will serve as a Letter Agreement between Bruce W.-- Eberle & Associates, Inc. and Religious Roundtable for termi-
nation of the existing Agreement (dated September 17, 1980)
between the parties. The terms outlined in this Agreement
parallel the "second option" outlined in my letter of September
20 of this year.

Upon culmination of the following actions, the Agreement

between the parties will be terminated:

C) 1. Religious Roundtable will pay to Bruce W. Eberle
& Associates (the Agency) the sum of $19,485.69.
This total will be paid in the form of a $10,000.00
check and a six month, non interest, note in the
amount of $9,485.69.

2. The Religious Roundtable does hereby assign all
income currently in the Escrow Account as well as
all income received by the Escrow Agent subsequent
to October 31, 1982 to the Agency or its designees.
Furthermore, the Religious Roundtable does hereby
direct the Escrow Agent to disburse such funds
received at the sole direction of the Agency.

i
3. The Religious Roundtable does hereby assign all

outstanding list rental accounts receivable to
the Agency or its designees.

4. The Religious Roundtable does hereby assign all
list rental names owed to It to the Agency ,or
its designees.

.i- Th RcligoudoRrt hereby woar.: t
the ma 1 f hhe df and -a -sng uud iaiuiii h

703 821-1S50



RurthersR nthe Religious Roundtable does

hereby agree theAgeturns from this final

provide t tR e i o u R un d t e a c m l t

mailing created by the g be provided

6. From this date forward, no additional funds shall
be transferred to the general treasury of the
Religious Roundtable from the Escrow Account.

7. In consideration for such assignments, payments,
notes, etc., the Agency does hereby agree to
provide to the Religious Roundtable a completemasterfile copy on magnetic tape of the Religious

Roundtable's donor file with the mutual under-
standing that this donor file will not be ex-
changed or rented by the Religious Roundtable
subsequent to termination. If such rental or
exchange does occur this Agreement shall become
null and void and the Religious Roundtable shall
be fully liable for all debts outstanding.

8. Providing that this Agreement is complied with,-- the Agency does hereby accept responsibility for

the payment of all sums owed to the direct mail
pes vendors as shown on the enclosed Accounts Payable-sheet. Furthermore, the Agency accepts responsi-

bility for the payback of all names owed by the
__ Religious Roundtable.

c Ed, the foregoing constitutes the best possible terms that
I can offer to you for culmination of the Agreement between the

C)parties. If you are in agreement with the terms specified,
r please indicate your acceptance by signing below.

Sincer-ly,

Bru Eberle
President

AGE:D s TO r___________' __ -__ _-AGREED O:,~.¢
DATE:



SAUCE W. EBERLE & ASSOCIATES. INC.. 3330 OLO COURTHOUSE ROAO. SUITE 7000 VIENNA. VA. 2210

November 24, 1983

Mr. Edward E. McAteer, President
Roundtable Issues and Answers
5911 Briardale Avenue
Memphis, Tennessee 38138

Dear Ed:

This will serve as a Letter Agreement between Bruce W.
Eberle & Associates, Inc. and Roundtable Issues and Answers
for termination of the existing Agreement (dated September 17,
1980) between the parties. The terms outlined in this Agreement
parallel the "second option" outlined in my letter of September
20 of this year.

Upon culmination of the following actions, the Agreement
between the parties will be terminated:

1. Roundtable Issu rAnd Answers (RIA) will pay to
Bruce W. Eberle & Associates (the Agency) the sum
of $20,413.39. This total will be paid in the form
of a $15,000.00 check and a six month, non interest,
note in the amount of $5,413.39.

2. Roundtable Issues and Answers (RIA) does hereby
assign all income currently in the Escrow Account
as well as all income received by the Escrow Agent
subsequent to October 31, 1982 to the Agency or
its designees. Furthermore, Roundtable Issues
and Answers does hereby direct the Escrow Agent
to disburse such funds received at the sole
direction of the Agency.

3. Roundtable Issues and Answers does hereby assign
all outstanding list rental accounts receivable
to the Agency or its designees.

4. Roundtable Issues and Answers does hereby assign

703 821-1550



all list rental names owed to it to the Agency or
its designees.

to mailing of the enclosed fund rai aippeal

6. From this date forward, no additional funds shallbe transferred to the general treasury of Roundtable
Issues and Answers from the Escrow Account.

7. In consideration for such assignments, payments,
notes, etc., the Agency does hereby agree toprovide to Roundtable Issues and Answers a complete
masterfile copy on magnetic tape of the Roundtable
Issues and Answers donor file with the mutual under-
standing that this donor file will not be exchanged

cO or rented by Roundtable Issues and Answers subsequentto termination. If such rental or exchange does
Soccur this Agreement shall become null and void andRoundtable Issues and Answers shall be fully liable

. for all debts outstanding.

8. Providing that this Agreement is complied with,e the Agency does hereby accept responsibility for
the payment of all sums owed to the direct mal
vendors as shown on the enclosed Accounts Payable
sheet. Furthermore, the Agency accepts responsi-t bility for te payback of all names owed by Round-

So ebtable Issues and Answers.

:-) Ed, the foregoing constitutes the best possible terms thatI can offer to you for culmination of the Agreement between the
parties. If you are in agreement with the terms specified,
please indicate your acceptance by signing below.

Sinc ly,

President

DATE:. _ _ _ _ _ _ _ _ _ _ _



BRUCE W. EBERLE a& ASSOCIATES. INC.. 9330 OLDOCOURTHOUSE ROAD. SUITE 700. VIENNA. VA. 22 130

November 2, 1983

Mir. Eugene Del gaudlo
Public Advocate
418 C Street, N.E.
Washington, D.C. 20002

Dear Eugene:

0" This will serve as a Letter Agreement between Public Advocate and
- Bruce W. Eberle & Associates, Inc. in regard to matters affecting both

parties after the effective date of termination of the existing Agreement
between the parties for direct mall fund raising.

It is therefore understood and agreed by both Public Advocate (the
Client) and Bruce W. Eberle & Associates, Inc. (the Agency) that:

1. Any direct mail fund raising appeals created by the Agency on
behalf of the Client shall become the sole property of the Client.

C7)
2. The Client shall have unlimited access to information on the

Client masterfile by visiting the offices of Computer Communications,
Inc. Sujch visits shall be during normal operating hours (8:00 a.m.
to 4:30 p.m.) and reasonable prior notice of such visits shall be
given to CCI.

3. The Client shall be informed on a monthly basis of the status of
outstanding bills due the Agency and related companies and shall
also be informed of the amount of list rental accounts receivable.

4. Continuing upon termination, the Client shall have the right to use
the existing donor list up to twelve times per year and the Client
shall have first choice of mall dates. The Client shall provide a
list to Tom Robertson at Omega List Company of dates desired for
calendar year 1984 prior to the end of calendar year 1983.

703 821-ISS0



5. The Client shall be responsible for the payment of non-Agency
related debts only, not to include bills owed to list owners.

6. The Agency shall be solely responsible for the payment of itsdebt as well as subsidiary corporations and such debts shall beretired through the application of list rental income generated
from the rental of the Client's lists.

7. The existing Client donor file and related lists shall be maintained
in a secure manner by the Agency and all uses of these lists by theClient shall be through Computer Communications, Inc. and Omni DirectMail Services Limited. whose services to Client shall be provided ina timely fashion. New bills to CCI and Onni shall be at marketcompetitive rates and shall be paid by the Client prior to incurring
additional bills from these corporations.

8. Nevertheless, Client agrees to make a monthly payment (on the 1st ofeach month) to the Agency (or related companies) in an amount of
0 $250.00 each month for the months of February, March and April, 1984,and $500.00 each month thereafter. This payment must be made priorOA1 to additional services being provided by CCI and Omni. The Agency

and the Client may, upon joint written approval, change this amount
at a future date.

9. The Agency will provide to Public Advocate a printout (or at additional
charge, a magnetic tape) containing the names, addresses and completedonor history of all previous contributors of $50 or higher within 15days of Public Advocate's written request.

C) 10. This Agreement shall take precedence over the Agreement between the
Nr parties of February 1, 1981, wherever there is a conflict.

11. Agency will present final invoices for work done by Agency and itssubsidiaries under the terms of the February 1, 1981 agreement, nolater than February 15, 1984, or within 30 days of any fund appealsmailed with the written approval of Public Advocate after January 15,
1984.

12. A final weekly Blue Book Report and Detail Analysis of the Public
Advocate donor files, including all Former Donor files and supporterfiles, showing the amount of most recent contribution, date, etc.,shall be provided to Public Advocate on or before February 1, 1984.

Please indicate your acceptance of the terms enumerated above by signingand dating both of the enclosed copies of this Agreement. Please retain one



pa ge 3
6

copy for your files and return one copy to us for our records.

Once again, I wish you the very best of success in the years ahead.

SI ncerel

President

BWE:am

SEEN AND AGREED:

DATE: l, i3/fY!s
Public Advocate

C)

(N



BRUCE W. ESCRLC & ASSOCIATES. INC.. 6330 OLO COUDRTH4OUSE ROAO. SUITE 700. VIENNA. VA. 22160

May 14, 1984

Dr. N. M. Adiele, M.D., President
Association of African Physicians in North America, Inc.
5701 16th Street, N. W.
Washington, D. C. 20011

Dear Dr. Adiele:

During the past few days, I have received several inquiries
from Channel 9 News, specifically from Lois Dyer and from Bruce
Johnson. In fact, I have spoken with Lois on several occasions
regarding the Association of African Physicians In North America,
Inc.

I'll have to admit that I am somewhat puzzled. Unless I am
mistaken, neither you nor any member of your group has made any

- inquiry of me or any member of my staff regarding the questions
which she raised. In fact, I think that we have always been
totally candid and above board regarding all costs and expend-

C) itures. Moreover, we have never failed to make a meeting nor to
return telephone calls.

As you know, I was as disappointed as you and your colleagues
were that our mailings sent out on your behalf were not successful.

- Not only was I sympathetic with your cause, but when a project
like this fails,' it costs my company money. The shortfall between
expenses and Income is being borne directly by Bruce W. Eberle&
Associates. I don't believe that the Association of African
Physicians in North America nor any individual director of your
association has been asked to contribute any funds to pay off
this debt.6

I greatly regret that our mailings were not successful.
After all, I cannot continue in business if the mailings which we
send out don't work. But since there was a shortfall, obviously
the funds were not available either to pay off the bills nor to

~1o
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service the goals of your organization.

As far as costs are concerned, I think that you are aware of
the fact that we guarantee all of our services to be vendor com-
petitive in the Washington, D. C. area. Moreover, all materials
and services acquired from non-related vendors are solicited on a
three bid basis. If you will recall, we have offered to sit down
with your accountant to go over all of these numbers.

As provided for under the Agreement, we are renting the list
of individuals who responded to your mailings in order to supplement
our payment of your debt. Because your list is so small, the
income generated is minimal. As of this date, I do not believe
that we have received any request for you for a copy of your list
of donors. I assure you that when and if you make such a request,
it will be immediately forthcoming.

I must admit that you have occasionally received some state-
ments and minor invoices from Bruce W. Eberle & Associates, as
well as related companies after the date of termination. These
invoices and statements simply slipped through the cracks, and as
I understand it, you have not been contacted for any payment.

Let me make it 'absolutely clear that neither Bruce W. Eberle& Associates, nor any of its related companies (Omega List Company,
Computer Communications, Omni Direct Mail Services, Ltd.) expects
any payment whatsoever for the outstanding debt. As I indicated
previously, this entire debt will be borne by Bruce W. Eberle &
Associates.

Dr. Adiele, as you know, we are celebrating our tenth year in
the direct marketing industry. We are members of the Direct Market-
ing Association, the Association of Direct Marketing Agencies as

r well as the Direc't rMarketing Association of Washington. We have
twice been the recipient of the nation's highest direct marketing
award from the Direct'Marketing Association. Our good reputation
is very important to'us and I believe that we have the best reputa-

- tion of any agency in the direct mail fund raising industry. It is
our policy to always be candid and forthright regarding the strengths
and weaknesses of direct mail fund raising.

If you have any further questions or requests in regard to our
efforts on your behalf, I would appreciate it if you would contact
me directly.

• oSincer

President

BWE:sr
xc: Lois Dyer



BRUCE W. EBERLE & ASSOCIATES. INC.. 8330 OLD COURTHOUSE ROAD. SUITE 700, VIENNA. VA. 22180

April 4, 1985

Mr. Bonn Clayton, President
Christians for Israel
422 Santa Fe Circle
Chanhassen, MN 55317

Dear Bonn:

After rcviewins the current financial status and prospects
for Christians for Israel with Deck Bransfield, I must regret-
tably endcrse his analysis. Under the current circumstances,
I see no point in continuing.

Therefore, please accept this letter as official notice
of termination of the Agreement (dated August 7, 19&1) between
the parties for direct mail fund raising. Under the terms of
that Agreement (paragraph 7.b.) a written notice of 150 days is
provided for. That means that the Agreement would expire on

C) September 8, 1985.

Bonn, there really isn't any reascn that we need to have
such a long termination period, and I want you to know that I
am wholly arreeable to accelerating the effective date. .n fact,
from our perspective, termination could be effective immediately.

As far as the remaining debt is concerned, we will simply
rent the list in hopes that we can retire the debt. Believe me,
I wish that I could see some future for Christians for Israel in
terms of direct mail fund raising, but I do not at this time.

I loo: forward to hearing from you on this matter.

Sincere

Bruce W. Eberle
President

BWE:sr '10
,.-J-



FOUIJ ATION
A NATIONAL HERITAGE FOUNDATION

Joanna Shaker. R.N.
Chairman

Il^iast Annandal RoaA Suite 200
WFalls Church, Virginia 22046

703-241-9132

August 3, 1983

Mr. Bruce Eberle
Bruce Eberle & Associates, Inc.
8330 Old Court House Road, Suite 700
Vienna, VA 22180

Dear Bruce,

This is in reply to your letter of June 30. Per your request,
I met with Deck Bransfield to set up procedures and policy for
transition. Since Deck was not able to provide specificity-as
to the particulars of the situation, other than as outlined in
your June 30 letter, I was hoping that we could talk.

That is why I delayed writing until now. In all likelihood you
are right; and it will be in our mutual interests to terminate
the Agreement -- especially in light of your recent letter. How-
ever, we thought that the "uneasiness" of both sides had been re-
solved during the last meeting in your office. Items, such as
the Eberle Comapny's unilateral opening of a Heart to Heart
Foundation bank accout and unilaterally arranging for DirecTec
to perform cagging had been corrected. I know that Heart to
Heart's cagging, keyboarding and file maintenance operations
had been a concern, but we thought that that was no longer a
concern, following our last meeting. I still would appreciate
a call sometime.

As to the termination arrangement, you have proposed the following:

1. Bruce Eberle & Associates (BEA) will obsorb all costs
beyond the revenue generated from the current prospect mailing.

2. BEA will assume the liability for bills in excess of
income from current prospect mailing.

3. BEA will wave all rights to names which it may have
under the Agreement. Heart to Heart will have exclusivd
ownership of the list of names generated from the prospect mailing.

THOMAS H. AINSWORTH, JR., M.D., F.A.C.S.
AulhOI PofeSwSo of Htallh Care Servces

Cair Vale Calift.,a

WILLIAM L. BATEMAN, Esq.
Atoney

Wa ,onqton DC
THOMAS McP. BROWN. M.D.

Na toiral HOsplal
A- vjr V,,,

NATIONAL ADVISORY BOARD
BRUCE W. EVERIST. M.D.

PVot'ssot of Publ alh
Tulane University

H. HUGH FUDENBERG. M.D.
lesso and Chaiman

Medcal UnivefSity o SOulh Ca olma

TERESA HEINZ
Truse Mleiica Cllege of Pennsyvanta

ARIEL C. HOLLINSHEAD. Ph.D.. D. Sc.
Dtcloi of Lab tfr Virus And Cancef Research
George Washngton Unvesdy Medcal Cenler

RITA Z. JOHNSON, R.N.
President The Women S Inslitule

Ameian Unr ersily
HENRY G. MANNE, LL.D.. Ph.D.

Daec to Law and Econo,.c Cenle'
Ernoy Unvrs t



Bruce Eberle Associates August 3, 1983

4. Additionally, you indicated in a telephone conversation
prior to our last meeting that BEA would wave any rights that it

may have to the current prospect package and that Heart to Heart
may mail such package at its own expense without paying any fees
to BEA.

The current prospect mail returns are virtually finished
and I would propose that we close out the Escrow Account as of
August 8. 1983. All monies received prior to that date to be
forwarded to BEA and BEA shall wave any rights which it may
have to those monies received by Heart to Heart from this mail-
ing received by Heart to Heart after this date.

Please indicate your acceptance of this plan by signing the
copy of this letter and returning it to Heart to Heart Foundation.

Both Jo and I are also sorry that we didn't get off to a smoother
'Cstart. We remain convinced that Heart to Heart will be a great

success and we were just disappointed that you have decided not
to a a part of it.

Coridally,

William H. Sh~ake~r .

C)

Accepted and agreed to: Bruce E e& s~caes, Inc

By:

cc: Joanna Shaker



BRUCE W. EBERLE & ASSOCIATES. INC.. 8330 OLD COURTHOUSE ROAD, SUITE 700. VIENNA. VA. 22180

January 25, 1982

Dr. Victor Fediay, President
Foreign Affairs Council
325 Constitution Avenue, N. E.
Washington, D. C. 20002

Dear Victor:

I regret to tell you tbat the calls from direct mail
vendors to our offices are increasing in intensity and frequency.
The problem is that all direct mail suppliers are In a tight
financial crunch this time, my companies included.

David Zukerberg (Tri-State Envelope) bas called me to
suggest a meeting of the FAC Board of Directors with the
direct mail vendors to "find out what's going on". T recently
sat in on a similar meeting with another of our clients and IC') think it was helpful to the parties concerned. It helped to
clear the air, and it reassured the vendors that they would be
paid.

Frankly, if something is not done in the very near future
- FAC will not be able to purchase any printing or envelopes in

this area. Moreover, the prices paid will be exhorbitant.

Personally, my situation is very tight therefore, I am
forced to invoke paragraphs 5.d. and 5.e. Under paragraph 5.d.
I will be using all list rental income on FAC to be applied
directly against outstanding Invoices. Under 5-e- I am
designating Mark Noftsinger as the sole individual necessary
to authorize payments from a new Escrow Account into which all
returns will be placed from this date forward.

703 821-1550



For your information, all vendors will be paid on an
equal weighted basis proportionate to the amount of debt
they have outstanding.

As you may be aware, I have provided two prospect packages
to you some time ago, yet I do not have a signer as of today's
date. The first package, for FAC was given to you in mid
December, and the IAR prospect package was provided to you
several weeks ago. If I can obtain approval on these packages,
I believe we can turnaround the current situation in very
rapid fashion.

As you know, I have provided FAC with credits in excess
of $38,000. I have done everything in my power to rectify
current financial crisis. However, I cannot solve the problem
alone. I am confident that 1982 will be a banner year for
both FAC and IAR, but right now we are missing the best
mailing season of the year.

CO
To give you an example of just how bad the general

'NJ situation is, I should point out that two of.the largest
printers in this area have gone out of business. Diversified
Direct the largest direct mail printer in Northern Virginia,
was forced into involuntary bankruptcy by petition filed by
three creditors. Diversified Direct had been in business

-for nearly ten years. Blocher Reprographics bad been in
business for more than 30 years, and now it is down the
tubes.

These vendors are desperate and they will take any
steps that are necessary to recover sums due. I hope that
you and the FAC Board of Directors will give this matter your
immediate attention.

Sinc

Bruce *. Eberle
President

BWE:sr



TERMINATION AGREEMENT

This agreement is made this 17th day of August , 2982

between Bruce W. Eberle & Associates, Inc.. 8330 Old Courthouse

Road, Suite 700, Vienna, Virginia 22180, hereinafter called

the Agency, and the Council for Inter-American Security, 729

Eighth Street, S. E., Suite 200, Washington, D. C. hereinafter

called CIS.

With the exceptions and under the terms and conditions

cited below this termination agreement hereby supersedes and

terminates all prior agreements between the Agency. its related

',."les ar CIS.

. The Agency shall make no further mailings or -h--if

c' C:S either to the CIS house list or to other lists.

012. CIS shal. be entitled to make ten (10 maiIings per

Sear to the existing CIS house list commencing on .anuair. ,

19E. CIS is also entitled to mail on the remaining mail

d4.es s-hed-2e2 for 1982. These mailings shal: be maie by

-,%.s agents and/or employees through CCI and O0Tn *,::Ze"

..a Services, Ltd. Costs for services provided by CCI and
C)

n ni shall be at then prevailing market rates. Payment for
of the invoice date

their services shall be due within 30 days/and no further

credit shall be extended. These services shall be provided

only after receipt of detailed written Purchase Orders. The

Agency will not be beld responsible or liable for any aspect

thereof other than the providing of the lists to CCI.

3. CIS shall in addition be entitled to make four (4)

, . of its publication West aLcn tu tne nouse list each

year, providing that no fund raising appeal or BRE be enclosed

and that no request for funds shall be included in the text

of West Watch with the exception of advertisements offering CIS

publications for sale. All computer and mailing services



shall be performed by CCI and Omni Direct Mail Services, Ltd.

Costs for services provided by CCI and Omni shall be at then

prevailing market rates. Payment for their services shall be
of the invoice date

d-e within 30 days/and no further credit shall be extended.

These services shall be provided only after receipt c.' eta:;ed

written Purchase Orders.

4. CIS shall pay the Agency the sum of Three Thousand

and 00/100 ($3,000.00) Dollars per month commencing September

15 , 1982, said payments to be for the sole purpose of retiring

the CIS debts to the Agency and its related companies. In

the event the payments called for in this paragraph and payrents

CC! an,_ ,. i are not made durin *he 30 d3V p(rc, spec.fied

elsevhere in this Agreercent, CIS sha:l have no further right

0 or entitlement to the use of the lists until those pasents

10re bro'ught c.rrent.

0 5. Although not obligated to do so. the Agenci agrees

that it will apply list rental income received through renta's

cf the Ls's to the CIS debts oed the Agency and re>:ed

:o0-an-es. C-ce those CIS detts are paid. the Ageno il,

provide C:S a copy of the lists which CIS, its officers and or
C) representat:ves shall not rent, exchange, donate, se:- or

otherwise provide to any third party with the exception of -he

CIS Educational Institute for any reason whatsoever without

the prior written approval of the Agency. The CIS Educational

Institute shall agree tbat it shall not rent, exchange, donate,

sell or otherwise provide the lists to any other party for any

reason. The Agency will provide an Accounts Payable report on

, C C±S and a ,epvL C4.) on the iist rental

income received on a bi-montbly basis.

6. Any services of Omni or CCI used in the future by

CIS shall be paid for within 30 days of invoice date.

ON M"N , 0 1 - .01 w1wr



7. CIS acknowledges that it owes the following outside

vendors these sums: Army Times -- $15,655.00; Western Union

2.ectronic Mail -- $6,752.71; and Steve Idleman & Associates

-- S3.250.00.

. ;4* rihts and obligations pertaining to names owed

"o C'S as a result of list exchanges shall remain with the Client.

-he ClAient shall have first priority to use the names but by

:a ?gree-ent unused names can be converted to rental to

generate income to retire the CIS debt. All such transactions

are to be .oordinated and scheduled through Omega List Company.

'S is curr-nty owed a net of approximately 315,000 names.

9. T,:s termination agree-ent constitutes the entire

- .;n.z ,-on.:'acz be*,veen the parties. No pcrn,ties . ary

- :. - :e', ed against e:ther party due to any actions

S.&-:..re: -. ;-evio.s agreements. and vicl.tior of any

, .:,f tis err.ination agreement shall not renslate any

-::tior, of ar prior agreement.

T. t-r. the bankruptcy o! Bruce W. Eberle & Assoclates.

' "c.::: r. o-. ;, o! ',nary. thi.s agreere. .- ii

BRUCE W. EB RLE & ASSOCIATES. INC.

By: :og

COUNCIL FOR INTER AMERICAN SECURITY

6yeo_ ev-e

- y , 1 .9- - -- Pm -- -- - .. , y4mpmpQ"qw 0 1 --
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ADDENDUM TO TERMINATION AGREEMENT

It is agreed between the parties, Bruce W, Eberle &

.csoc.ia-,c. Inc. and the Council for Inter-Arerican Scurity (CIS

that CIS agrees that the sum of One Thousand Eight Hundred Forty

and 84/100 (51,640.84) Dollars in its postage account be applied

to outstanding and current Omni bills. It is further agreed that

t,. = funds currently in the escrow accounts be paid to CIS with the

exception of One Thousand and 00/100 ($1,000.00) Dollars which

sit] be paid to Bruce W. Eberle & Associates as an advance on the

September 15. 1982. payment due under the Termination Azrc-rent,.

BRLCE 1.. EBEPLE . ASSUC. , ,.L.

Bv:

COU CIL FOR INTER-AVER!C.N SEC:,iT.

,E/7ABy :f7

-- I



ADDENDO!: TO TERM.INA'TMO:A A EEMIZNT

ne accoirt.

CIS- : Et .

:c The

E BEP L F LASSC 1 A's iSI.

Cr.c. 1/,ee.4 t..

Aj e Z-



TERMINATION AGREEMENT

THIS AGREEMENT is made as of the 8th day of February,

1985, between BRUCE W. EBERLE & ASSOCIATES, INC., 8330 Old

Courthouse Road, Suite 700, Vienna, Virginia 22180 (hereinafter

called the "Agency*) and the COUNCIL OF VOLUNTEER AMERICANS,

418 C Street, N.E., Washington, D.C. 20002 (hereinafter called

the 'Client") .

WHEREAS, the Agency and the Client have entered into

agreements whereby the Agency carried out a direct response

fundraising program for the Client; and

WHEREAS, the parties are desirous of entering into an

agreement concerning the payment of sums due the Agency and :ts

subsidiary companies or divisions for carrying out the progra-s

and the release of materials, including lists; it is

NOW, THEREFORE, in consideration of mutual covenants he:rIn

contained, agreed as follows: .

1. This Termination Agreement supersedes and terminates all

prior agreements between the Agency, its related companies and

the Client.

2. The Client hereby agrees to the application of past,

current and future List rental income to payment of sums due t!e

Agency and its subsidiary companies or divisions. The Agency

shall continue to rent the List created pursuant to the Clie-t's

direct response fundraising program and said List rental incs-.e

shall be applied to the payment of sums due the Agency and ts

subsidiary companies or divisions. The Agency shall provide t-e

Client a monthly report on the List rental income billed.

When the List rental income billed equals the balance of

the debt owed the Agency and its subsidiary companies or divi-

sions, this sum totalling $ 17,591.09 as of the above date after

the application of all currently billed rental income, plus

any future costs incurred in renting the List, the Agency and

the Client shall each be an independent owner of the List.

site* m cooolfto

.- Oa.av ., Aw

-amw ft Iumrl

V.W.s
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Until suchtime as the List rental billed equals the sum owed,

Omega List Company shall be the exclusive list broker for rentals

V of the List. The Client hereby agrees it will refer all List

rentals to Omega until such time as the List rentals billed

equals the amount owed.

3. The Agency shall provide the Client a copy of the List

for its own direct mail program. The copy shall be provided upon

receipt of a purchase order from the Client. The Client shall

apply one-half of the net proceeds from its house mailings to

the sum owed the Agency and its subsidiary companies or divisionE.

The Client shall provide a monthly report to the Agency as to the

proceeds and costs for each house mailing.

4. The Client shall notify the Agency of its selected mail

U') dates for house mailings through the end of July 1985. This

notification shall be provided concurrently with the execution

C,' 'I of this agreement.

5. The Client agrees that it will keep the List in a

totally secure condition until the balance of the debt owed the

Agency is paid pursuant to paragraph numbered 2. above. Until

that time, the Client warrants and agrees that it shall not r-

C) vide the List or make it available, in whole or in part, to any

other organization or person for use through rental, exchange

)or gift.

6. This Termination Agreement resolves any and all is t

between the Agency and the Client, including the application

of prior List rental income to outstanding debts.

7. Neither party may assign any rights or delegate any

duties hereunder without the expressed written consent of the

other.

8. No representations are made or relied upon by either

party, other than those that are expressly set forth herein.

No agent, employee or other representative of either party have

,.. . coCOo. the power to alter the terms hereof, unless done in writing and

-Ojos ."V30 signed by an executive officer of the respective parties.

- !I

4,9 - - F I - will p we w -- - 14 - -W -wm m M w loF"-vqpml.lwmpmm W- M-
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:I 9. The validity, interpretation and performance of this

agreement shall be controlled by and construed under the 
laws of

the State of Virginia. The Client further agrees that any and

; all legal proceedings concerning this agreement shall be before a

court in Northern Virginia and that such court shall have

jurisdiction of the parties hereto.

10. The failure of either party to this agreement to object

or take affirmative action with respect to any conduct by t'e

other which is in violation of the terms of this agreement shall

not be construed as a waiver thereof, or of any future breach

or subsequent wrongful conduct.

11. All notices pertaining to this agreement shall be in

writing and shall be transmitted either by personal hand deliver:.

or through the facilities of the United States Postal Service

by certified or registered mail. The addresses set forth above

for the respective parties shall be the place where notices

shall be sent, unless written notice of change of address is

given.

The undersigned hereby personally warrant and affirm that

they are authorized to execute and bind the parties hereto.

BRUCE W./£ ASSOgIATES, 1p:C.

D a t e d : . 2 . " , f B y : 
P_ 

_r

President

COUNCIL OF VOLUNTEER AMERICANS

Dated: tAj ~By:___

100N CO O,'.G

nom' Sa, at O

-- Now m q



BRUCE W. EBERALE & ASSOCIATES. INC.. 8330 OLD COURTHOUSE ROAD. SUITE 700, VIENNA. VA. 22180

Octcber 8, 1986

Mr. Eugene Delgaudlo
Council of Volunteer Americans
418 C. Street, N.E.
Washington, D.C. 20002

Dear Eugene:

In my letter of September 26, I mentioned that 
at the time

of termination, the total indebtedness of CVA totalled

$44,353.67. Most of that debt was owed to Omega List Company.

Also at the time of termination, a total of $12,204.02 
in

list rental income had been billed, leaving a balance of

$32,149.65. Toward that balance of $32,149.65, $16,470.29 in

list rental income has been billed, collected and applied 
toward

outstanding CVA debts. An additional $7,989.66 has been billed

C) and collected, but not applied. That gives us a total of

$24,459.95 which has been billed and collected.

I've enclosed for your review a copy of the ledger which

lists the list rental income and the amounts applied to various

- outstanding bills. In addition, I've included a copy of your

August statement from Omega List Company which has $21,013.77

remaining. If you apply the current balance of $7,989.66 to that

amount, it will show a remaining amount owed of $13,024.11.

Finally, there is a CCI bill in the amount of $262.91

remaining.

Eugene, I'm sorry to be the one to give you the bad news,

but we're not quite there yet. On the brighter side, almost two-

thirds of the debt has been paid off over the last eighteen

months so, at the present rate, the entire amount would possibly

be paid off in another nine months or so.

If u have Iu% is rejarding these figures, do not

tate o conta. ;ne di.-tly. I'll be more than happy to go

..t thei; with yo.-

jENj leLIJ.k MEMBER EBERLE DIRECT MARKETING GROUP
IJ.- ' 703 821-1550



Mr. Eugene Oelgaudlo
page 2
October 8, 1986

With kind regards,

Sincee1y,

Richard F. Norman
Chief Operating Officer

Enclosures

110



TERMINATION AGREEMENT

THIS AGREEMENT is made as of the 8th day of February,

1985, between BRUCE W. EBERLE & ASSOCIATES, INC., 8330 Old

Courthouse Road, Suite 700, Vienna, Virginia 22180 (hereinafter

called the "Agency") and the COUNCIL OF VOLUNTEER 
AMERICANS,

418 C Street, N.E., Washington, D.C. 20002 (hereinafter called

the "Client").

WHEREAS, the Agency and the Client have entered into

agreements whereby the Agency carried out a direct 
response

fundraising program for the Client; and

WHEREAS, the parties are desirous of entering into an

agreement concerning the payment of sums due the Agency 
and its

subsidiary companies or divisions for carrying out the programs

and the release of materials, including lists; it is

C-) NOW, THEREFORE, in consideration of mutual covenants herein

contained, agreed as follows:.

1. This Termination Agreement supersedes and terminates all

prior agreemerts between the Agency, its related companies and

the Client.

2. The, Client hereby agrees to the application of past,

current and future List rental income to payment of sums due the

Agency and its subsidiary companies or divisions. The Agency

shall continue to rent the List created pursuant to the Client's

dii ,t respo fu-' *--ing program and said List rental income

sha be app] . to the payment of sums due the Agency and its

subsidiary 4-..panies or divisions. The Agency shall provide the

C' t a monthly report on the List rental income billed.

When the List rental income billed equals the balance of



II -2-

Until suditime as the List rental billed equals the sum owed,

Omega List Company shall be the exclusive list broker for rentals

of the List. The Client hereby agrees it will refer all List

rentals to Omega until such time as the List rentals billed

equals the amount owed.

3. The Agency shall provide the Client a copy of the List

for its own direct mail program. The copy shall be provided upon':

receipt of a purchase order from the Client. The Client shall

0 apply one-half of the net proceeds from its house mailings to

the sum owed the Agency and its subsidiary companies or divisions.

The Client shall provide a monthly report to the Agency as tc the

proceeds and costs for each house mailing.

4. The Client shall notify the Agency of its selected mail

dates for house mailings through the end of July 1985. This
0)

Vnotification shall be provided concurrently with the execution
J) of this agreement.

5. The Client agrees that it will keep the List in a

totally secure condition until the balance of the debt owed the

Agency is paid pursuant to paragraph numbered 2. above. Until

that time, the Client warrants and agrees that it shall not pro-

vide the List or make it available, in whole or in part, to any

other organization or person for use through rental, exchange

or gift.

6. T~ r,,. -on ; greement resolves any and all disputes.

b, ween the -!ency and the Client, including the applicaion

of prior Liat rental income to outstanding debts.

7. Neither party may assign any rights or delegate any

duties hereunder without the expressed written consent of the
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II 9. The validity, interpretation and performance of this

tagreement shall be controlled by and construed under the laws of

the State of Virginia. The Client further agrees that any and

all legal proceedings concerning this agreement shall be before a

court in Northern Virginia and that such court shall have

jurisdiction of the parties hereto.

10. The failure of either party to this agreement to object

or take affirmative action with respect to any conduct by t'e

other which is in violation of the terms of this agreement shall

not be construed as a waiver thereof, or of any future breach

or subsequent wrongful conduct.

11. All notices pertaining to this agreement shall be in

writing and shall be transmitted either by personal hand deliver,-

C) or through the facilities of the United States Postal Service

by certified or registered mail. The addresses set forth above

for the respective parties shall be the place where notices

shall be sent, unless written notice of change of address is

given.

The undersigned hereby personally warrant and affirm that

they are authorized to execute and bind the parties hereto.

BRUCE W. & ASSOWIATES, INC.

Da ted: ><ByX ~~
N President

COUNCIL OF VOLUNTEER AMERICANS

Dated: I]By:~&~
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In the Matter of )
)

Alamo Political Action )
Committee and James Meadows, )
as treasurer )

)
Bruce W. Eberle )

)
Bruce W. Eberle & Associates, )
Inc.

)
Computer Communications, Inc. )

)Omega List Company )

NUR 32762

GNIERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to Alamo Political Action

Committee and James Meadows, as treasurer; Bruce W. Eberle;

Bruce W. Eberle & Associates, Inc.; Computer Communications,

Inc.; and Omega List Company, based on the assessment of the

information presently available.

Date

Staff Person: Jim Brown

SENSITIVE

Cpl

0

qq

Lawrence M. Noble
General Counsel



FEDERAL ELECTION C |$ISSIONV
WASHINGTON, D.C. 206*3 s

February 28, 1990

NE=ORANDUR

TO: The Commission

FROM: Lawrence N. Noble
General Counsel

SUBJECT: NUR 2762

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of these briefs and
letters notifying the respondents of the General Counsel's
intent to recommend to the Commission findings of probable and
no probable cause to believe were mailed on February 28 ,
1990. Following receipt of the respondents' replies to this
notice, this Office will make a further report to the
Commission.

Attachments
1. Briefs

0 2. Letters to respondents

Staff assigned: J. Albert Brown
.')



FEDERAL ELECTION COMMISSION5AHNT N DC 06 February 28, 1990

Howard A. Hickman
Garcia, Kilgore & Hickman
Attorneys at Law, P.C.
2044 South Lamar
Austin, Texas 78704

RE: MUR 2762
Alamo PAC and James Meadows, as
treasurer

11;3-Dear Mr. Hickman:

11;31Based on a complaint filed with the Federal Election
Commission on November 2, 1988, and information supplied by your
clients, Alamo PAC and James Meadows, as treasurer ("the
Committee), the Commission, on July 8, 1989, found that there
was reason to believe your clients, violated
2 U.S.C. S 434(b)(8), 2 U.S.C. 5 441b(a) and 11 C.F.R. S 114.10,
and instituted an investigation of this matter.

After considering all the evidence available to the
0 Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe
that violations of 2 U.S.C. 5 434(b)(8) and 11 C.F.R. S 114.10
have occurred as a result of the actions of your clients.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible. The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing



MLJR 2762
Mr. Howard A. Hickman
page 2

five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jim Brown,
the attorney assigned to this matter, at (202) 376-8200.

Enclosure
Brief

0,



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Alamo Political Action )
Committee and James Meadows, ) MUR 2762
as treasurer ))

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

Charles H. Damron filed a complaint with the Commission

'0 alleging that Bruce Eberle, Bruce W. Eberle & Associates, Inc.,

Omega List Co., and Computer Communications, Inc. (collectively

referred to as the "Eberle Creditors"), made in-kind corporate

contributions to Alamo Political Action Committee (Alamo PAC),

by extending credit to Alamo PAC outside the ordinary course of

0 the corporation's business and without making a commercially

reasonable attempt to collect the debts. On July 8, 1989, the

Commission found reason to believe that Alamo Political Action

Committee (Alamo PAC) and James Meadows, as treasurer, violated
(N

2 U.S.C. S 434(b)(8), 2 U.S.C. S 441b(a) and 11 C.F.R. S 114.10.

The bases for these findings were the apparent acceptance of

prohibited corporate contributions resulting from unpaid

corporate debts, as well as the reporting of such corporate

debts.

Bruce W. Eberle & Associates, Inc. entered into an

agreement on October 1, 1980, with Alamo PAC to conduct a direct

mail fundraising program. Over the next few reporting periods
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Alamo PAC and the various Eberle Creditors were involved in this

fundraising program. Despite partial payment of the bills that

were accumulating, gradually Alamo PAC fell deeper in debt to

the Eberle Creditors. By the end of 1983, Alamo PAC had

incurred debts totaling $72,741.78. Although Alamo PAC was

inactive and did not receive any new contributions or make any

disbursements between January 1, 1984 and June 30, 1988, it

continually reported $72,741.78 in outstanding debts on every

report filed from the end of 1983 until the 1988 Year-End

N. Report. After notification of the complaint in this matter,

Alamo PAC dropped all mention of these debts in its subsequent

reports.

Information obtained through discovery discloses that in

__ 1988, James Meadows, the present treasurer, acquired the right

to use the name Alamo PAC. It appears that Mr. Meadows had

NT hoped to form his own political action committee and call it

Alamo PAC. Finding that the name he hoped to use for his

organization was already taken, he contacted Mr. Forrester, who

was treasurer of Alamo PAC at that time. Mr. Forrester agreed

to turn over the name of the basically defunct organization.

Thus, Mr. Meadows proceeded to create a wholly new organization

retaining only the name of the former committee.

As discussed below, this matter raises the following

issues: whether the original extension of credit to Alamo PAC

by the various Eberle Creditors was extended in the ordinary

course of the corporation's business; whether the Eberle

Creditors undertook all commercially reasonable efforts to
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satisfy the outstanding debt; whether Alamo PAC and the Eberle

Creditors violated 11 C.F.R. 5 114.10 by not filing a settlement

statement; and whether Alamo PAC, in either of its incarnations,

failed to meet its reporting obligations.

II. ANALYSIS

A. Corporate Contributions

A corporation may not use its treasury funds to make direct

or indirect contributions to political candidates or committees.

2 u.S.c. s 441b(a). Commission regulations provide that credit

CO extended for a length of time beyond normal business or trade

INT practice by any person is considered a contribution, "unless the

r)NI creditor has made a commercially reasonable attempt to collect

the debt." 11 C.F.R. 5 100.7(a)(4).

Commission regulations allow a corporation to extend credit

C) to a candidate, political committee, or other person in

connection with a Federal election provided that the credit is

extended in the ordinary course of the corporation's business

- and the terms are substantially similar to extensions of credit

to nonpolitical debtors which are of similar risk and size of

obligation. 11 C.F.R. S 114.10. A corporation may lawfully

forgive a debt or settle a debt for less than the full amount

only if the corporate creditor has "treated the outstanding debt

in a commercially reasonable manner." 11 C.F.R. § 114.10(c).

Settlements will satisfy the standard of commercial

reasonableness if three conditions are met:

(1) The initial extension of credit was made [on terms
substantially similar to nonpolitical debtor(s)];
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(2) the candidate or political committee or person has
undertaken all commercially reasonable efforts to
satisfy the outstanding debt; and

(3) the corporate creditor has pursued its remedies in
a manner similar in intensity to that employed by the
corporation in pursuit of a nonpolitical debtor,
including lawsuits if filed in similar circumstances.
11 C.P.R. 5 114.10(c)(1) - (3).

Based upon information obtained through discovery it seems

that the extension of credit in the present situation amounted

to an "arms-length," commercially reasonable transaction.

Bruce W. Eberle has never held any position with Alamo PAC, and

neither James Meadows or Albert 0. Forrester have any ownership

or other interest in any of the corporate creditors. The Eberle

0\ Creditors customarily extended credit in the ordinary course of

their business in 1980-1983, and currently continue that

__ practice. Thus, in the ordinary course of its business

0 Bruce W. Eberle & Associates, Inc. entered into an written

11q agreement on October 1, 1980, to conduct a direct mail

(7) fundraising program that involved extending credit to Alamo PAC.

The real issue in this regard is whether the Eberle

Creditors, collection efforts were sufficiently reasonable.

According to responses to discovery requests, when Alamo PAC's

payments for the work done by the Eberle Creditors became

delinquent, repeated telephone calls demanding payment were made

to the former treasurer of Alamo PAC, Albert 0. Forrester.

Subsequently, the Eberle Creditors held discussions with

Mr. Forrester in an attempt to secure payment. During these

discussions the Eberle Creditors learned that Alamo PAC had no

assets other than the donor list created by the Eberle
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Creditors. It became evident that Alamo PAC was defunct and

would be unable to pay the sums due; therefore various

organizations under the Eberle organizational umbrella entered

into a verbal agreement with Alamo PAC on August 3, 1983. This

agreement purportedly settled debts owed by Alamo PAC to

Bruce W. Eberle & Associates, Inc., Computer Communications,

Inc., Graphics 440, Direct Response Telecommunications, Inc.,

Omega List Company, and Omni Direct mail Services Ltd. Pursuant

to the terms of that agreement, Alamo PAC agreed to release any

o and all interest in the donor list developed by these Eberle

In Creditors in exchange for forgiveness of its debts. Thus,

immediately after reaching this agreement all interest in and

income derived from rental of the list was relinquished by Alamo

PAC to Eberle & Associates. In light of the foregoing, this

C-) office recommends that the Commission find no probable cause to

believe that Alamo Political Action Committee, and James

Meadows, as treasurer, violated 2 U.S.C. S 441b(a) in relation

- to debts settled with the Eberle Creditors.

B. Violation of 11 C.F.R. 5 114.10

Section 114.10(b) of the Commission regulations prohibits a

corporation from forgiving or settling debts incurred by a

candidate for less than the amount owed on the debt, except in

situations of commercial reasonableness as discussed above in

Section 114.10(c). The regulations also specify that once a

1. The rental income subsequently derived from the list
amounted to about $10,975.72, which was distributed amongst the
various Eberle Creditors.
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settlement is achieved, a settlement statement must be filed

with the Commission and must include the initial terms of

credit, the steps taken by the debtor to satisfy the debt, and

the remedies pursued by the creditor. Such settlement

statements must be filed prior to the termination of the

reporting status of the debtor and are subject to Commission

review. Id. In Commission Advisory Opinion 1989-2, the

Commission recently reiterated that "when a corporate creditor

and a political debtor have agreed upon a settlement, either or

both parties to the settlement must file a Statement of

Settlement with the Commission for the Commission to review."

See AO 1989-2, page 3.

None of the parties involved here filed a statement of

rn settlement with the Commission outlining the initial terms of

C-- credit, the steps the debtor took to satisfy the debt, or the

remedies pursued by the creditor as required by

11 C.F.R. S 114.10(c). Accordingly, this office recommends that

the Commission find probable cause to believe that Alamo

Political Action Committee, and James meadows, as treasurer,

violated 11 C.F.R. 5 114.10 by not filing a statement of

settlement.

C. Violation of 2 U.S.C. S 434(b)(8)

The Act at 2 U.S.C. S 434(b)(8) requires the treasurers of

political committees to include in their periodic reports to the

Commission the amount and nature of the political committee's

outstanding debts and obligations. That section also provides

that treasurers shall file a statement detailing the
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circumstances and conditions under which debts or obligations

are settled, when they are settled for less than their reported

amount or value, as well as the actual consideration for which

such debts are settled.

As previously noted, Alamo PAC did not file a settlement

statement as required under 11 C.F.R. S 114.10. Until the

filing of such a statement, a political committee must continue

to report all outstanding debts and obligations. Beginning with

the 1988 Year-End Report, Alamo PAC stopped reporting $72,741.78

in outstanding debts and obligations, even though no settlement

statement had been filed with the Commission. Thus, this Office
recommends that the Commission find probable cause to believe

Alamo Political Action Committee violated 2 U.S.C. S 434(b)(8).

III. GENERAL COUNSEL'S RECOMMENDATIONS

C) 1. Find no probable cause to believe that Alamo Political
Action Committee, and James Meadows, as treasurer, violated
2 U.S.C. S 441b(a).

2. Find probable cause to believe that Alamo Political
Action Committee, and James Meadows, as treasurer, violated
11 C.F.R. S 114.10.

3. Find probable cause to believe Alamo Political Action
Committee violated 2 U.S.C. S 434(b)(8).

DatLawrence M. Noble( ~teneral Counsel



I FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

February 28, 1990

Fred H. Codding
10382 main Street
Suite 200
The Codding Building
P.O. Box 225
Fairfax, Virginia 22030

RE: MUR 2762
Bruce W. Eberle, Bruce W. Eberle &
Associates, Inc., Computer
Communications, Inc., Omega List
Company

Dear Mr. Codding:

Based on a complaint filed with the Federal Election
Commission on November 2, 1988, and information supplied by your

- clients, Bruce W. Eberle; Bruce W. Eberle & Associates, Inc.;
Computer Communications, Inc.; and Omega List Company, the
Commission, on July 8, 1989, found that there was reason to

C) believe your clients, violated 2 U.S.C. S 441b(a) and
11 C.F.R. S 114.10, and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the office of the General Counsel is prepared to

-. recommend that the Commission find no probable cause to believe
that your clients violated the above referenced provisions.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible. The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing



MUR 2762
Mr. Fred H. Codding
page 2

five days prior to the due date, and good cause must be
demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jim Brown,
the attorney assigned to this matter, at (202) 376-8200.

Si 0rely,

renc M.Noble
General Counsel

Enclosure
Brief

C)',

V-.



BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of )
)

Bruce W. Eberle )
)

Bruce W. Eberle & Associates, Inc. )
MUR 2762

Computer Communications, Inc. )
)

Omega List Company )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

Charles H. Damron filed a complaint with the Commission

L0 alleging that Bruce Eberle, Bruce W. Eberle & Associates, Inc.,
Omega List Co., and Computer Communications, Inc. (collectively

referred to as the "Eberle Creditors"), made in-kind corporate

contributions to Alamo Political Action Committee (Alamo PAC),

by extending credit to Alamo PAC outside the ordinary course of

0 the corporation's business and without making a commercially

qq reasonable attempt to collect the debts. On July 8, 1989, the

Commission found reason to believe that Bruce W. Eberle, Bruce

W. Eberle & Associates, Inc., Computer Communications, Inc., and

Omega List Company, violated 2 U.S.C. S 441b(a) and

11 C.F.R. § 114.10. The bases for these findings were the

apparent making of prohibited corporate contributions resulting

from unpaid corporate debts, as well as the reporting of such

corporate debts.

Bruce W. Eberle & Associates, Inc. entered into an

agreement on October 1, 1980, with Alamo PAC to conduct a direct

mail fundraising program. Over the next few reporting periods

Alamo PAC and the various Eberle Creditors were involved in this
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fundraising program. Despite partial payment of the bills that

were accumulating, gradually Alamo PAC fell deeper in debt to

the Eberle Creditors. By the end of 1983, Alamo PAC had

incurred debts totaling $72,741.78. Although Alamo PAC was

inactive and did not receive any new contributions or make any

disbursements between January 1, 1984 and June 30, 1988, it

continually reported $72,741.78 in outstanding debts on every

report filed from the end of 1983 until the 1988 Year-End

Report. After notification of the complaint in this matter,

NO Alamo PAC dropped all mention of these debts in its subsequent

r) reports.

Information obtained through discovery discloses that in

1988, James Meadows, the present treasurer, acquired the right

to use the name Alamo PAC. It appears that Mr. Meadows had

hoped to form his own political action committee and call it

Alamo PAC. Finding that the name he hoped to use for his

organization was already taken, he contacted Mr. Forrester, who

- was treasurer of Alamo PAC at that time. Mr. Forrester agreed

to turn over the name of the basically defunct organization.

Thus, Mr. Meadows proceeded to create a wholly new organization

retaining only the name of the former committee. Further

complicating this matter, all three of the Respondent creditors

have had severe financial problems and Computer Communications,

Inc. was involved in Chapter 7 bankruptcy proceedings in the

United State Bankruptcy Court for the Eastern Division of

Virginia, Alexandria Division (Case No. 88-00113A), which

resulted in discharge of its debts on August 30, 1989.
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As discussed below, this matter raises the following

issues: whether the original extension of credit to Alamo PAC

by the various Eberle Creditors was extended in the ordinary

course of the corporation's business; whether the Eberle

Creditors undertook all commercially reasonable efforts to

satisfy the outstanding debt; whether Alamo PAC and the Eberle

Creditors violated 11 C.F.R. 5 114.10 by not filing a settlement

statement; and whether Alamo PAC, in either of its incarnations,

failed to meet its reporting obligations.

N II. ANALYSIS

A. Corporate Contributions

A corporation may not use its treasury funds to make direct

or indirect contributions to political candidates or committees.

_ 2 U.S.C. 5 441b(a). Commission regulations provide that credit

o- extended for a length of time beyond normal business or trade

14T practice by any person is considered a contribution, "unless the

creditor has made a commercially reasonable attempt to collect

the debt." 11 C.F.R. S 100.7(a)(4).

Commission regulations allow a corporation to extend credit

to a candidate, political committee, or other person in

connection with a Federal election provided that the credit is

extended in the ordinary course of the corporation's business

and the terms are substantially similar to extensions of credit

to nonpolitical debtors which are of similar risk and size of

obligation. 11 C.F.R. § 114.10. A corporation may lawfully

forgive a debt or settle a debt for less than the full amount

only if the corporate creditor has "treated the outstanding debt
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in a commercially reasonable manner." 11 C.F.R. S 114.10(c).

Settlements will satisfy the standard of commercial

reasonableness if three conditions are met:

(1) The initial extension of credit was made (on terms
substantially similar to nonpolitical debtor(s)]3;

(2) the candidate or political committee or person has
undertaken all commercially reasonable efforts to
satisfy the outstanding debt; and

(3) the corporate creditor has pursued its remedies in
a manner similar in intensity to that employed by the
corporation in pursuit of a nonpolitical debtor,
including lawsuits if filed in similar circumstances.

00 11 C.F.R. 5 114.lO(c)(1) - (3).

'1) Based upon information obtained through discovery it seems

0-1 that the extension of credit in the present situation amounted

to an "arms-length," commercially reasonable transaction.

Bruce W. Eberle has never held any position with Alamo PAC, and

neither James Meadows or Albert 0. Forrester have any ownership

INT or other interest in any of the corporate creditors. The Eberle

Creditors customarily extended credit in the ordinary course of

their business in 1980-1983, and currently continue that

practice. Thus, in the ordinary course of its business

Bruce W. Eberle & Associates, Inc. entered into an written

agreement on October 1, 1980, to conduct a direct mail

fundraising program that involved extending credit to Alamo PAC.

The real issue in this regard is whether the Eberle

Creditors' collection efforts were sufficiently reasonable.

According to responses to discovery requests, when Alamo PAC's

payments for the work done by the Eberle Creditors became

delinquent, repeated telephone calls demanding payment were made
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to the former treasurer of Alamo PAC, Albert 0. Forrester.

Subsequently, the Eberle Creditors held discussions with

Mr. Forrester in an attempt to secure payment. During these

discussions the Eberle Creditors learned that Alamo PAC had no

assets other than the donor list created by the Eberle

Creditors. it became evident that Alamo PAC was defunct and

would be unable to pay the sums due; therefore various

organizations under the Eberle organizational umbrella entered

into a verbal agreement with Alamo PAC on August 3, 1983. This

0 1 agreement purportedly settled debts owed by Alamo PAC to Bruce

10 W. Eberle & Associates, Inc., Computer Communications, Inc.,

Graphics 440, Direct Response Telecommunications, Inc., Omega

List Company, and Omni Direct Mail Services Ltd. Pursuant to

the terms of that agreement, Alamo PAC agreed to release any and

all interest in the donor list developed by these Eberle

Creditors in exchange for forgiveness of its debts. Thus,

immediately after reaching this agreement all interest in and

income derived from rental of the list was relinquished by Alamo

PAC to Eberle & Associates. 1

Apparently, such settlement agreements are not an uncommon

business practice for the Eberle Creditors. In its discovery

responses, the Eberle Creditors delineate and document a series

of instances where credit was extended and then eventually

settled for less than the full amount with two (2) political

1. The rental income subsequently derived from the list
amounted to about $10,975.72, which was distributed amongst the
various Eberle Creditors.
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action committees, as well as thirty (30) other types of

organizations. in at least one of those instances the Eberle

Creditors were willing to terminate a contract with a client in

exchange for a fundraising list like that in the present

instance. The amounts involved in that matter are substantially

similar to the amounts at issue here and represent a similar

risk and size of obligation to that extended Alamo PAC. The

creditors' own financial problems also apparently weighed

in-favor of the resolution reached here. Given the

C:) circumstances presented here, it appears that the corporate

\0 Eberle Creditors pursued payment from Alamo PAC as intensely as

0n. prudent commercial sense and reason would dictate. 2

In light of the above, the Office of the General Counsel

recommends that the Commission find no probable cause to believe

that Bruce W. Eberle, Bruce W. Eberle & Associates, Inc.,
C)

Computer Communications, Inc., omega List Company or any of the

organizations under the Eberle Corporate umbrella violated

2 U.S.C. § 441b(a) as it relates to the matters in this

complaint.

B. Violation of 11 C.F.R. 5 114.10

Section 114.10(b) of the Commission regulations prohibits a

corporation from forgiving or settling debts incurred by a

2. The Eberle Creditors have operated on a cash basis for tax
purposes since their formation, and therefore cannot take a tax
write-off for uncollected or bad debts. Still, as an indication
that the amount owed by Alamo PAC was treated as a bad debt, the
fundraising list was capitalized in 1986 at the amount of the
total remaining Eberle Creditors' debt for depreciation
purposes.
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candidate for less than the amount owed on the debt, except 
in

situations of commercial reasonableness as discussed above 
in

Section 114.10(c). The regulations also specify that once a

settlement is achieved, a settlement statement must be filed

with the Commission and must include the initial terms of

credit, the steps taken by the debtor to satisfy the debt, and

the remedies pursued by the creditor. Such settlement

statements must be filed prior to the termination of the

reporting status of the debtor and are subject to Commission

review. Id. In Commission Advisory opinion 1989-2, the

Commission recently reiterated that "when a corporate creditor

and a political debtor have agreed upon a settlement, either or

both parties to the settlement must file a Statement of

Settlement with the Commission for the Commission to review."~

C) See AO 1989-2, page 3.

None of the parties involved here filed a statement of

settlement with the Commission outlining the initial terms of

credit, the steps the debtor took to satisfy the debt, or the

remedies pursued by the creditor as required by

11 C.F.R. S 114.10(c). Given that Alamo PAC was obliged to

maintain routine records and report these continuing debts and

obligations, this office recommends that the Commission find no

probable cause to believe that Bruce W. Eberle; Bruce W. Eberle

& Associates, Inc.; Computer Communications, Inc.; or Omega List

Company violated 11 C.F.R. § 114.10.

III. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find no probable cause to believe that Bruce W.

Eberle, Bruce W. Eberle & Associates, Inc., Computer
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Communications, Inc., Omega List Company or any of the
organizations under the Eberle Corporate umbrella violated
2 U.S.C. S 441b(a).

2. Find no probable cause to believe that Bruce W.
Eberle, Bruce W. Eberle & Associates, Inc., Computer
Communications, Inc., Omega List Company or any of the
organizations under the Eberle Corporate umbrella violated
11 C.F.R. 5 114.10. l

Date Lawrence M. Noble
General Counsel
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IN THE MATTER OF )
)

BRUCE W. EBERLE )

BRUCE W. EBERLE & ASSOCIATES, INC. ) MUR 2762

COMPUTER COMMUNICATIONS, INC. ) -

OMEGA LIST COMPANY )
--- -------------------------------------

BRIEF IN SUPPORT OF . ,
GENERAL COUNSEL'S RECOMMENDATIONS

Bruce W. Eberle; Bruce W. Eberle & Associates, Inc.; Computer

, lCommunications, Inc.; and Omega List Company concur in the findings and

- recommendations set forth in the General Counsel's Brief dated February

C~j 28, 1990.

BRUCE W. EBERLE; BRUCE W. EBERLE
-. & ASSOCIATES, INC.; COMPUTER

a COMMUNICATIONS, INC.; and OMEGA
LIST COMPANY

C~s BY: COUNSEL

FRED H. C DDINd
" COUNSEL FOR BRUCE W. EBE LE; BRUCE

- W. EBERLE & ASSOCIATES, INC.;
_z COMPUTER COMMUNICATIONS, INC.;

and OMEGA LIST COMPANY
10382 MAIN STREET
FAIRFAX, VA 22030
(1-703-591-1870)
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Mr. James Brown
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2762
Alamo PAC and James Meadows. as Treasurer

lq" Dear Mr. Brown:

Enclosed is a Response Brief in the above referenced cause.

Please contact me at the appropriate time frame to discuss a conciliation
agreement.

[CKMAN

HAH/nrg
Enc.

/2
~- 7_*)



BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF §
§

ALAMO POLITCAL ACTION § MUR 2762
COMMITTEE AND JAMES MEADOWS AS TREASURER §

RESPONSE BRIEF

I. ADDITIONAL FACTS

In reference to the violation of 11 C.F.R.§114.10 the settlement between

9g) Alamo Political Action Committee and Bruce W. Eberle & Associates occurred on

\0) August 3, 1983. James Meadows decided to use the name Alamo Political Action

Committee in 1988 and incorporated that name in the State of Texas on July 28,

1988. The statement of settlement should have been filed in 1983, five years

before James Meadows became associated with and decided to use the name of

C) Alamo Political Action Committee.

In reference to the violation of 2 U.S.C.§434(6)(8), this violation

occurred on the first report that James Meadows filed with the Commission. As

a novice to the filing of reports with the Commission, James Meadows

interpreted the instructions to mean that only debts incurred since the last

report need be disclosed. This misinterpretation was corrected on all

subsequent reports filed with the Commission.

II. CONCLUSION

The violation of 11 C.F.R§114.10 and 2 U.S.C.§434(6)(8) were the result

either of the failure of the previous treasurer of Alamo Political Action

Committee or the non-failiarity of James Meadows with the Commissions forms and

his misinterpretation of the instructions on those forms.
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ATTORNEYS AT LAW

IZOO NEW HAMPSHIRE AVENUE, N.W.

SUITE 300 LOS AUG

WASHINGTON. D.C. 20030 1130 WEST OLYMPIC SOULEVARO

LOS ANGELES, CAIFON9A 0064
Te~epmt- 20 2) 4453O-l4300 (O13) 31R-4000

FAX (20R) 463-4304

(U08) 463-43965

March 16, 1990 . :-,,

Jim Brown, Esquire
Office of General Counsel
Federal Election Commission U'
999 E Street, N.W. A)
6th Floor
Washington, D.C. 20463

Re: MUR 2762, Alamo PAC and

James Meadow, as Treasurer

Dear Jim:

Enclosed, as we discussed, please find a Designation of

Counsel Statement in the above-captioned MUR.

0 Should you have any questions, please feel free to contact me.

Sincerely,

Eric F. K ei
Manatt, hel

& Phillips
Rothenberg

Enclosure



STAT iMaor oUISIalm

NOR 2762 William C. Oldaker

KAHN WAE BFiCSU Eric F. Kleinfeld EO
Lyn Utrecht

A0338 Manatt. -Phelps. - P-a-engr A Phi 11 ips
Suite 200
1200 N w amshirA Avpnp. .W_

Washington, D.C. 20036

TELEPHONE : 463-4300

The above-named Individual is hereby designated as my

counsel and is authorized to teceive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S MANZ$

ADDRISS:

HOMES BONE:

BUSINESS PHON:E

Alaro PAC and James Meadcws, Treasurer

317 Peoples Street

#405

Corpus Christ, Texas 78401

( ) 516-2526



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matterof ))
)

Alamo Political Action )
Committee and James )
Meadows, Jr., as treasurer )

)
)

~1

MUR 2762 r%)

cm

SUPPLEMENTAL BRIEF

Introduction

On March 16, 1990, respondent Alamo Political Action Committee

("Alamo PAC") and James Meadows, as treasurer, designated new

counsel for representation in Matter Under Review ("MUR") 2762.

On March 20, 1990, the Office of General Counsel granted

respondent's request to file a supplemental brief in this matter.

0
Discussion

The Office of General Counsel, in its brief of February 28,

1990, relies upon two arguments as the basis for its

recommendations to the Commission. As demonstrated below, these

arguments are inapplicable to respondent, given the facts and

circumstances of this case.

A. Debt Settlement Filing

First, the General Counsel's brief states "[nione of the

parties involved here filed a statement of settlement with the

Commission outlining the initial terms of credit, the steps the

debtor took to satisfy the debt, or the remedies pursued by the

:e



creditor as required by 11 C.F.R. S 114.10(c)" (emphasis added).

Relying upon this statement, the General Counsel intends to

recommend that the Commission find probable cause to believe that

respondent failed to file a statement of settlement.

The debt settlement in question occurred in 1983. The General

Counsel's statement as to "none of the parties involved here" is

an attenuated attempt to bridge the seven year gap between 1983,

when then-treasurer Albert Forrester should have filed a debt

settlement statement, and the present. Current treasurer James

Meadows had no involvement with this debt or its settlement. He

had no connection with AlamoPAC when the debt was incurred and

similarly had no connection with AlamoPAC when the purported

0., settlement was agreed to. Simply put, Mr. Meadows had no

connection to or involvement with AlamoPAC from 1983-1987.

In 1983, the then-treasurer should have filed the debt

settlement with the Commission. Where a committee's treasurer
CD

enters into a settlement and continues to serve as treasurer for

five years subsequent to that event, the burden for filing should

be on that individual. At present, the General Counsel seeks to

leap seven years into the future and recommend a violation by a

treasurer in no way associated with the transaction in question.

This attempt to shift responsibility seven years later is even

more surprising given the General Counsel's recognition in its

brief that in 1988 Mr. Meadows merely took "over the name of the

basically defunct organization" and "proceeded to create a wholly

new organization retaining only the name of the former committee"

(emphasis added). Because Mr. Meadows simply acquired the name



of a defunct group, with which to start a new organization,

recommendation of a violation by him would appear to be misplaced.

Accordin~gly, due to the passage of seven years and because Mr.

Meadows was not involved with the transaction in question seven

years ago, respondent respectfully requests that the Commission

find no probable cause to believe that respondent violated 11

C.F.R. S 114.10(c) or alternatively, for the same reasons, take

no further action, -and close the file, as it pertains to

respondent.

B. Reporting of Debts.

Second, the General Counsel states, "Cuintil the filing of

such a statement, a political committee must continue to report

"T all outstanding debts and obligations." This statement apparently

serves as the basis for the General Counsel's recommendation that

the Commission find probable cause to believe that respondent

stopped reporting certain outstanding debts.

General Counsel's statement that a political committee must

continue to report all outstanding debts and obligations until

the filing of a settlement statement lacks a statutory basis.

Nowhere does the Act or Commission regulations provide for such.

The Act provides generally for the reporting of debts and for a

1statement as to the circumstances under which such debts or

obligations were extinguished ..."1 2 U.S.C. S 434(b)(8). The

regulations provide that debts and obligations which remain

outstanding shall be continuously reported until extinguished.

11 CFR S 104.11. See also 11 CFR SS 104.3(d); 114.10(c). Nowhere



does the Act or regulations state that debts which are settled,

i.e.,, extinguished,. must be reported after they are extinguished

and no longer-outstanding. Nowhere does the Act or regulations

state that extinguished debts must be reported until a settlement

is filed.1' The debts which were inadvertently omitted from one

report in 1988 were extinguished five years earlier and were no

longer outstanding. Arguably, by the plain language of the law,

such debts need not be reported beginning in 1983, notwithstanding

the then-treasurer's failure to file a settlement.

More important, however, is the inadvertent nature of the

omission which occurred. Based on a misunderstanding of the

form's instructions, these extinguished debts were deleted. Upon

011 notification of the omission, the information, which had been

continuously disclosed for five years, was provided. General

- Counsel's assertion that respondent stopped reporting the debts

is inaccurate and misleading. Subsequent reports have listed the
C)

debts.

In light of these circumstances, respondent respectfully

requests that the Commission find no probable cause to believe

that a violation of 2 U.S.C. S 434(b)(8) occurred or alternatively,

for the same reasons, take no further action, and close the file

as it pertains to respondent.

!/ General Counsel's statement leads to the conclusion that a
committee may cease reporting extinguished debts following
the filing of a debt settlement statement, rather than
following Commission approval of such a statement.



Conclusion

For the reasons stated above, respondent respectfully requests

that the Commission find no probable cause to believe that any

violations have occurred or alternatively, take no further action,

and close the file as it pertains to respondent.

Respectfully Submitted,

Attorney for AlamoPAC and
James Meadows, Jr., as
treasurer

O)

N Dated: March 22, 1990

O

CD
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BEFORE THE FEDERAL ELECTION COMMISSION SESITIVE
In the Matter of )GLRSITI-

Mus 2762 SESSION
Alamo Political Action Committee )
and James Meadows, as treasurer ) JUL 3 1 1990

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Charles H. Damron filed a complaint with the Commission

alleging that Bruce Eberle, Bruce Eberle & Associates, Inc., Omega

List Co., and Computer Communications, Inc. (collectively referred

to as the "Eberle Creditors"), made in-kind corporate

contributions to Alamo Political Action Committee (Alamo PAC), by

extending credit to Alamo PAC outside the ordinary course of the

corporation's business and without making a commercially

reasonable attempt to collect the debts. On July 8, 1989, the

CD Commission found reason to believe that Alamo Political Action

Committee (Alamo PAC) and James Meadows, as treasurer, violated

C) 2 U.S.C. S 434(b)(8), 2 U.S.C. S 441b(a) and 11 C.F.R. S 114.10.

The Commission based these findings on the apparent acceptance of

prohibited corporate contributions resulting from unpaid corporate

debts, as well as the reporting of such corporate debts.

The General Counsel mailed briefs in this matter, which are

incorporated herein, to the parties on February 28, 1990. The

General Counsel recommended that the Commission find probable

cause to believe that Alamo Political Action Committee, and James

Meadows, as treasurer, violated 11 C.F.R. S 114.10 and 2 U.S.C.

S 434(b)(8) and no probable cause to believe that 2 U.S.C.
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5 44lb(a) was violated. As to the Eberle Creditors the

recommendation was that the Commission find no probable cause to

believe with regard to a violation of 2 U.S.C. S 441b(a) or

11 C.F.R. S 114.10.

A response brief was filed by Howard Hickman, on behalf of

Alamo Political Action Committee and James Meadows as

treasurer, on March 12, 1990. On March 15, 1990, Alamo filed a

designation of new Counsel statement with the Commission naming

William C. Oldaker and Eric C. Kleinfeld as counsel. Alamo's new

counsel filed a supplemental brief on Alamo's behalf on March 22,

1990. Bruce W. Eberle, Bruce W. Eberle & Associates, Inc.,

Computer Communications, Inc., and Omega List Company filed a

brief stating only that the parties concurred with the findings

and recommendations set forth in the General Counsel's brief.

II. ANALYSIS
0

In 1988, James Meadows, the present treasurer of Alamo

Political Action Committee, acquired the right to use the name

Alamo PAC. Mr. Meadows had hoped to form his own political action

committee and call it Alamo. Upon discovering that the name was

already taken, he proceeded to contact Alamo's former treasurer,

Albert 0. Forrester. Mr. Forrester agreed to release the name to

Mr. Meadows. Prior to the transfer of the name Alamo to

Mr. Meadows, the organization contracted with Bruce W. Eberle &

Associates, Inc., to conduct a direct mail fundraising program.

By 1983 Alamo PAC had incurred debts totaling $72,741.78. This

outstanding debt was continually reported by Alamo from the end of

1983 until the 1988 October Quarterly Report, when Mr. Meadows had
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taken over as treasurer. After notification of the complaint in

this matter, Alamo dropped all mention of these debts in a

subsequent report.1

Alamo has not disputed the facts as presented in the General

Counsel's brief. Alamo argues in its supplemental brief, however,

that because its current treasurer "had no connection with Alamo

PAC when the debt was incurred and similarly had no connection

with Alamo PAC when the purported settlement was agreed tot" he

should bear no responsibility for Alamo's failure to file a debt

NO settlement statement with the Commission. Attachment 3 at page 2.

Respondents, however, point to no authority for their contention

C)., that a party acquiring a political committee is not responsible

for the prior obligations of the committee.

Respondents apparently did not require that Alamo PAC file

for termination with the Commission before acquiring the
CD

organization. Neither did respondents insist that Alamo

extinguish all debts before respondents took over the group.

Accordingly, when respondents acquired Alamo PAC, they acquired

what was, for Commission purposes, an ongoing committee with

ongoing debt responsibility.

With respect to the 2 U.S.C. S 434(b)(8) reporting violation,

respondents acknowledge that debts have to be reported until

extinguished. Further, respondents implicitly acknowledge that

the Commission must approve all proposed debt settlements. Id. at

1. Specifically, Alamo did not report the debt in the 1988Year-End Report. The debt was listed, but not itemized on Alamo's
1989 Mid-Year Report. Alamo filed an Amended Schedule D to the
1989 Mid-Year Report, itemizing the debt, in response to an RFAI.
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4 n.1. Respondents instead argue that the Act does not require

extinguished debts to be reported continuously until a settlement

statement is filed with the Commission. The Commission's

regulations at 11 C.F.R. 55 104.11 and 114.10, however, are

unambiguous in their requirement that all debts be reported unless

an organization has filed a settlement agreement with the

Commission for approval. To the extent that Alamo argues that it

can unilaterally extinguish a campaign debt, its argument must

fail.

III. RECONNENDATIONS

1. Find no probable cause to believe that Alamo PoliticalAction Committee, and James Meadows, as treasurer, violated
2 U.S.C. S 441b(a).

2. Find probable cause to believe that Alamo PoliticalAction Committee, and James Meadows, as treasurer, violated
-- 11 C.F.R. S 114.10 and and 2 U.S.C. 5 434(b)(8).

3. Find no probable cause to believe that Bruce W. Eberle,o Bruce W. Eberle and Associates, Inc., Computer Communications,
Inc., Omega List Company or any of the organizations under the
Eberle Corporate umbrella violated 2 U.S.C. 5 441b(a) or
11 C.F.R. 5 114.10.

4. Approve the attached conciliation agreement and
appropriate letters.

Date tar he q.-on

-/General Counsel

Attachments
1. Brief submitted by Eberle Creditors.
2. Response Brief submitted by Alamo PAC
3. Supplemental Brief submitted by Alamo PAC
4. Proposed Conciliation Agreement.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2762

Alamo Political Action Committee and )
James Meadows, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on July 31,

1990, do hereby certify that the Commission decided by a

Ivote of 4-0 to take the following actions in MUR 2762:

1. Find no probable cause to believe that
Alamo Political Action Committee, and

0 James Meadows, as treasurer, violated
2 U.S.C. 5 441b(a).

2. Find probable cause to believe that
)Alamo Political Action Committee, and

James Meadows, as treasurer, violated
11 C.F.R. 5 114.10 and 2 U.S.C. 5 434(b)(8).

3. Find no probable cause to believe that
Bruce W. Eberle, Bruce W. Eberle and
Associates, Inc., Computer Communications,
Inc., Omega List Company or any of the
organizations under the Eberle Corporate
umbrella violated 2 U.S.C. 5 441b(a) or
11 C.F.R. 5 114.10, and close the file as
to these respondents.

(continued)



Federal Election Commission
Certification for MUR 2762
July 31, 1990

Page 2

4. Approve the conciliation agreement and
appropriate letters as recommended in
the General Counsel's report dated
July 25, 1990.

Commissioners Aikens, Josefiak, McDonald, and McGarry

voted affirmatively for the decision; Commissioners

Elliott and Thomas were not present.

Attest:

Date Me tarjorie W. Emmons$e~etary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 13, 1990

Eric F. Kleinfeld, Esq.
Manatt, Phelps, Rothenberg & Phillips
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 2762
Alamo Political Action Committee
and James Meadows, as treasurer

Dear Mr. Kleinfeld:

On July 31, 1990, the Federal Election Commission found thatthere is probable cause to believe your clients, Alamo PoliticalAction Committee and James Meadows, as treasurer, violated-- 11 C.F.R. S 114.10 and 2 U.S.C. 5 434(b)(8), a provision of theFederal Election Campaign Act of 1971, as amended. The Commissionfound no probable cause to believe that Alamo Political Action
C) Committee and James Meadows, as treasurer, violated 2 U.S.C.S 441b(a).

The Commission has a duty to attempt to correct violationsfor a period of 30 to 90 days by informal methods of conference,conciliation, and persuasion, and by entering into a conciliationagreement with a respondent. If we are unable to reach anagreement during that period, the Commission may institute a civilsuit in United States District Court and seek payment of a civil
penalty.

Enclosed is a conciliation agreement that the Commission hasapproved in settlement of this matter. If you agree with theprovisions of the enclosed agreement, please sign and return it,along with the civil penalty, to the Commission within ten days.I will then recommend that the Commission accept the agreement.Please make your check for the civil penalty payable to the
Federal Election Commission.



Eric F. Kleinfeld, Esq.
Page 2

If you have any questions or suggestions for changes in theenclosed conciliation agreement, or if you wish to arrange ameeting in connection with a mutually satisfactory conciliationagreement, please contact Cheryl S. Kornegay, the attorneyassigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement

C)



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

August 13, 1990

Fred Codding, Esq.
10382 Main Street
Fairfax, Virginia 22030

RE: MUR 2762
Bruce W. Eberle,
Bruce W. Eberle and Associates, Inc.,
Computer Communications, Inc.
Omega List Company

Dear Mr. Codding:

This is to advise you that on July 31, 1990, the Federal
Election Commission found that there is no probable cause to
believe your clients violated 2 U.S.C. S 441b(a) or 11 C.F.R.
5 114.10. Accordingly, the file in this matter has been closed as

it pertains to your clients.

The file will be made part of the public record within 30
days after it has been closed with respect to all other

"- respondents involved. Should you wish to submit any factual or

legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of

o the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain

in effect until the entire matter has been closed. The Commission
will notify you when the entire file has been closed. In the
event you wish to waive confidentiality under 2 U.S.C.
S 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.

If you have any questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel



f FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463 september 21, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Eric F. Kleinfeld, Esq.
Manatt, Phelps, Rothenberg & Phillips
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 2762
Alamo Political Action Committee
and James Meadows, as treasurer

Dear Mr. Kleinfeld:

On August 13, 1990, you were notified that the Federal
Election Commission found probable cause to believe that your
clients, Alamo Political Action Committee and James Meadows, as
treasurer, violated 2 U.S.C. S 434 (b)(8), a provision of the

-- Federal Election Campaign Act of 1971, as amended. The
Commission found no probable cause to believe that Alamo Political
Action Committee and James Meadows as treasurer, violated 2 U.S.C.
§ 441b(a). On that same date you were sent a conciliation
agreement offered by the Commission in settlement of this matter.

The Commission has a duty to attempt to correct violations
for a period of 30 to 90 days by informal methods of conference,
conciliation, and persuasion, and by entering into a conciliation
agreement with a respondent. To date, you have not responded to
the proposed agreement. As it has now been over 30 days since the
agreement was sent to you for review, we would appreciate a
reply from you indicating whether your client is inclined to
accept the agreement as proposed or if further negotiations will
be necessary.

Should you have any questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lisa E. Klein
Assistant General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION' DEC 11I 3 trj

In the Matter of

Alamo Political Action Committee, and
James Meadows, as treasurer

MUR 2762

SENSITIVE
GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Eric Kleinfeld, counsel for Alamo Political Action Committee

(the "Committee").

II. RECOMMENDATIONS

1. Approve the attached proposed conciliation agreement and
the appropriate letter.

2. Close the file in this matter.

Lawrence M. Noble
General Counsel

Date
BY:

Attachments
1. Proposed Conciliation Agreement

Staff assigned: Cheryl S. Kornegay

Lois G. Lerner
Associ te General Counsel

qo



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)

Alamo Political Action Committee, )
and James Meadows, as treasurer. )

MUR 2762

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 13, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2762:

1. Approve the proposed conciliation agreement
and the appropriate letter, as recommended
in the General Counsel's Report dated
December 10, 1990.

2. Close the file in this matter.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

la-- 13- ?a

Dateearjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., December 11, 1990 9:30 a.m.
Circulated to the Commission: Tues., December 11, 1990 11:00 a.m.
Deadline for vote: Thurs., December 13, 1990 11:00 a.m.

dh



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 19,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED o,

Mr. Charles Hoadley Damron
One Elm Street
Leon, West Virginia 25123

RE: MUR 2762

Dear Mr. Damron:

This is in reference to the complaint you filed with the
Federal Election Commission on November 2, 1988, concerning the
Alamo Political Action Committee and James Meadows, as treasurer
(the "Committee").

0After conducting an investigation in this matter, the
_Commission found that there was probable cause to believe that

the Committee violated 2 U.S.C. 5 434(b)(8), a provision of the
_- Federal Election Campaign Act of 1971, as amended, and 11 C.F.R.

5 114.10, a provision of the Commission's Regulations. On
December 13, 1990, a conciliation agreement signed by the
respondents was accepted by the Commission, thereby concluding the
matter. Accordingly, the Commission closed the file in this
matter on that date. A copy of this agreement is enclosed for
your information.

If you have any questions, please contact Cheryl S.
- Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner
Associ te General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 2043

December 19, 1990

Eric F. Kleinfeld, Esq.
Manatt, Phelps, Rothenberg & Phillips
Suite 200
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2762
Alamo Political Action Committee
and James Meadows, as treasurer

Dear Mr. Kleinfeld:

On December 13, 1990, the Federal Election Commission
N. accepted the signed conciliation agreement and civil penalty

submitted on your clients' behalf in settlement of a violation of
2 U.S.C. S 434(b)(8), a provision of the Federal Election Campaign
Act of 1971, as amended, and 11 C.F.R. 5 114.10, a provision of
the Commission's Regulations. Accordingly, the file has been
closed in this matter as it pertains to your clients.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such

C-) materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

17) 5 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Cheryl S. Kornegay, the attorney assigned to this
matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner
Assocgate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION CORNISSION

In the Matter of )
) MUR 2762

Alamo Political Action Committee, and )
James Meadows, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Charles H. Damron. An investigation was conducted,

and the Federal Election Commission ("Commission") found

probable cause to believe that Alamo Political Action Committee

and its treasurer ("Respondents"), violated 2 U.S.C. S 434(b)(8)

and 11 C.F.R. S 114.10.
r0

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to

2 U.S.C. S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

C) and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Alamo PAC is a political committee within the

meaning of 2 U.S.C. S 431(4).

2. James Meadows is the treasurer of Alamo PAC and

has been so since he acquired the organization in 1988.
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3. Section 114.10 of Title 11 of the Code of Federal

Regulations provides that a corporation may forgive or settle an

outstanding debt with a political committee if the creditor has

treated the debt in a commercially reasonable manner. The

committee must file a settlement statement with the Commission

and must include the initial terms of credit, the steps taken by

the debtor to satisfy the debt, and the remedies pursued by the

creditor.

4. Respondents failed to file a settlement statement

containing the the relevant information regarding a 1983

011. agreement which was entered into with various creditors in

ro settlement of outstanding debts for less than the amount owed.

Alamo PAC's Treasurer during that period and up until 1988 was

Albert Forrester.

5. Section 434(b)(8) of Title 2 provides that

political committee reports filed with the Commission shall

disclose the amount and nature of outstanding debts and

obligations owed by or to such political committee until such

- are paid, or a statement has been filed and reviewed by the

Commission as to the circumstances and conditions under which

such debts or obligations were extinguished and the

consideration therefor.

6. Respondents did not report certain outstanding

debts and obligations on the 1988 Year-End Report, despite the

requirement to continue the reporting of such until a settlement

statement is filed and reviewed by the Commission.



V. Respondents violated 2 U.s.c. 5 434(b)(8) by failing

to report some $72,741.78 in outstanding debts and obligation.

on the 1988 Year-End Report and 11 C.F.R. S 114.10 by failing to

file a settlement statement delineating the initial terms of

credit, the steps taken by the debtor to satisfy the debt, and

the remedies pursued by the creditors.

VI. Respondents shall file a settlement statement

regarding all outstanding debts and obligations which have been

settled, but for which the Commission has not yet received a

settlement statement, and pay a civil penalty to the Federal

C: Election Commission in the amount of three hundred dollars ($300),

r)'.1 pur suant to 2 U.S. C. S 437g (a) (5) (A) .

VII. The Commission, on request of anyone filing a

complaint under 2 u.S.c. 5 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

C-) this agreement. If the Commission believes that this agreement

IV- or any requirement thereof has been violated, it may institute a

7) civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

Associate General Counsel

FOR THE RESPONDENTS:

Name: Eric'F. Ke feld
Position: Counsel for AlamoPAC

Date

11/30/90
Date

-V,,

C)

(7)
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FEDERAL ELECTION COMMISSION
WASH INGTON, 0 C 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED 14UR X0- ,
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January 25, 1991

Lawrence 4. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Mr. Noble:

Enclosed please find a check in the amount of $300, which
constitutes the civil penalty in the above-captioned MUR.

Sincerely,

ManattE helps & Phillips

Enclosures

AL CLEC1!ON 'OiH 8I S
MAIl iOOM

JAN 28 AP I 53

"M W"? OLVoolm

CU < ID
MI.

=01 'r

ca -

cc: James Meadows

Re: NUR 2762; Alamo PAC



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

11Aq

Tw WAY MEMORANDUM

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from
_r_•_, check number 1 date

'IT -Slam IG , I '  and in the amount o.a •
Attached is a copy of the check and any correspondence 

that

owas forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and 
name.

a TO: Philomena Brooks
Accounting Technician

7) FROM: Fabrae Brunson...X
OGC, Docket

In reference to the above check in the amount 
of

$ the MUR number is and in the name of
The account into

which it should be deposited is indicated 
below:

Budget Clearing Account (OGC), 95F3875.16

,,oo Civil Penalties Account, 95-1099.160

Other:

Signat-Ar-6



JAMES R. MEADOWS, JiR. j ms4
4637 BONNER PH. 852-2242
CORPUS CHRISTI, TEXAS 78411

p
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1141

CITIZENS BANK
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