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october 31, 1988 @FPNER

John Surina, Staff Director
Federal Election Commission l ' S ( ONGRESS
999 E Street, N.W. o e

Washington, DC 20004 —~ Wn 1760

Dear Mr. Surina:

I, Robert H. Gaffner, am a Republican candidate for Congress in the
21st Congressional District. My opponent in the November 8 general
election is Democrat Jerry F. Costello the current incumbent and
formerly county board chairman for St. Clair County, State of
Illinois. Jerry Costello was elected to the U. S. House of
Representatives in a special election held August 9, 1988.

We have had serious concern that a distinct separation of operations
by Jerry Costello’s elected office and staff and his campaign office
and staff has not been maintained as is required by law.

We recently received copy of the enclosed letter, typed on St. Clair

County stationary by county personnel which clearly deals with

congressional campaign activity. Such use of taxpayer paid

< materials and taxpayer paid employees to promote and support Jerry
Costello’s congressional campaign activities gives an unfair

Ne advantage to an incumbent officeholder and, in our mind, violates
FEC guidelines, rules and regulations.

Additionally, in the October 27 issue of the Greenville Advocate,
the enclosed advertisement appeared. Please note that the
advertisement announces the opening of a congressional office, which
in and of itself is not true. This is merely an announcement of the
hours when either he or a member of his staff will be available at
the Greenville Municipal Building to field questions. More
importantly, however, the advertisement does not indicate whether
this 1is paid for from his congressional budget or his campaign
budget, yet, please note that the advertisement closes with "Keep a
Good Congressman Working for You."

17407

S

Therefore, I, Robert H. Gaffner, hereby file this formal complaint
with your office for the FEC to determine if such abuse of elected
office does exist.

a5
LD
5
Candidate f o
Illinois 21st Congressional District S
Subscribed and sworn before me th£§ ;{;SZé:day of ku%:l9881
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’ OFFICIAL SEAL M/ .
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COMIISSION EXP O7.T 8,1990
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Paid for by Gaftner for Congress Committee '88
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ST. CLAIR COUNTY BOARD

10 Public Square * Room 8561 ¢ Belleville, lilinois 62220 « (618) 277-6600
P

JERRY £ COSTELLO
Cwmsn

Mr. Ceorge Domner
922 Barnett
Nescoutsh, IL 62238

Dear Ceorge:

Thank you for your invitation to have myself and Bob Gaffner spesk
before the Kasksskis Industrisl Corporation st your annual dinner omn
Ssturday, October 29, 1988,

Becsuse of the sudden death of Mel Price, we will have & specisl primery
election on July 12, 1988 and & special runoff election on August 9,

? 1988, As of this time, both ayself snd Mr. Gaffner hsve primsry
opposition.
~ By sccepting your invitation we certeinly would be taking the voters fw
s granted in that we both have at least one election to vin before the
November 8, 1988 Cenersl Election. Therefore, I would suggest that we
> wait to see vho vins the July 12 end August 9 specisl electionms.
S Again, thank you very much-for your consideratiom. v
~ Sincerely,
c
. CO 0, Chairman
<r S air oty Board
o JFC/is
~

JES AN .

ST.CLAt Cou BOARD
. QOPTRALD. CHAIRMAN

o ’“."F sguang. Rabu 8361
"““l(-tlw sa220

‘\\\s‘

e

Mr. George Donner
922 Harnett
Mascoutah, IL 62258

'l”llill!llfll'lll'l'”lll”l”
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IN ORDER TO SERVE
YOU BETTER

CONGRESSMAN
JERRY COSTELLO

has opened a Congressional Office
in GREENVILLE

For your convenience, the oflice is open
every Wednesday from 10 a.m. - 3 p.m.

403 S. Third St.
(nccmlllc
Phone: 664-1644

Congressman Jerry Costello appreciates the
opportunity to serve you.

Keep a good
Congressman
working for

YOU

THE GREENVII LE ADVOUA ¢ (ciovar 27, 1968




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 _

SPECIAL DELIVERY

kS
Mr. Jerry Costello
629 Garden Boulevard
Belleville, IL 62221

RE: MUR 2760
Jerry Costello

= Dear Mr. Coftello:

This letter is to notify you that on November 2, 1988, the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal Elec-
tion Campaign Act of 1971, as amended (the "Act"). A copy of the
compleint is ercicsed. We have rumbered this matter MUR 2760.
=leacse refer to this numbe~ i~ all f.ture correspondence.
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Thie matter will remain con<identiel in accordance with Sec-—
=n 4T77g{a) L&) \B) anc Section 477g(a) (1) (X)) of Title 2 unless

notify the Commniss:con i writing that you wish the matter to
Taze oublic.




If you intend to be represented by counsel in this matter,
please advise the Commission by cqompleting the enclosed faorm
stating the name, address, and telephone numbter of such counsel,
and authaorizing such counsel to receive any natifications and
other communications from the Commission.

If you have any cuestians, p»lease contact Michael Marinella

at (Z¢2) I7&6-820C.

Sincerely,

Lawrence M. Noble
General Counsel

AN /A o

By: L;is G. Lerner .
Associate General Counsel
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| FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

SFECIAL DEL IVERY

Armiel Cuetz, T reasurer
-ostello Fo» Congrass
&0 Bay B82=(
dselleville, IL 62222
MUR 2760
Costello For Congress
and Amiel Cueto, as

treasurer
- >

Dear Mr. quto:

This letter is to notify you that on November 2, 1988, the
Federal Election Commission received a complaint which alleges
that Costello For Congress and you, as treasurer, may have vio-
lated certain sections of the “ederal Electian Campaign Act of

157:, ac zor=nded (the nacTry ., A copy ©f *the compiaint is
srz.Tsec. we mave numbered thiz matter MUR Z760. Flease refe-
~D Thie wroer» in 211 futore cI:rrsegpconcence.

Jnce~ the AcC:t, you have the ooportunity ta S=2monstrate  in
writing that ne action shoulo e taken against you and Costello
Sor Zomsreszs ln tNis matiar., “lgeace submit any factual or lesxl
materizlz amlzh voo believe e POIEvaht tc t-e Commission’s
RTELCELE IS TTNLE matTar, soere eTirgpriacze, ztateqsnie shoull oe
5Lz ALTTET _ocer cathk., Yoo rescorcse, ~N:1cn shoulg Se addrescec
T2 Ttz Fenx-:l Zoumzel’e 71z, most ce cutoittec within 13 days
T+ v2c@izt o= thie lettor, ‘2. 2v€ z-zourszez tz -essond to thae
ACtifizstion sromstly, £ orIz» T2 tagciliTatse &~ exseditious
mISCITTEE, ~E TAVE 2INTI1SSel & dre-aldrazcewd, voestage paid, speclal
Zalivery emvelore. [+ no reszoconse 15 receivec within 12 days
the Tlr7mizs:0Nn may tzie vorrthaes actior Caceld or the avaliabxe
imfooretioT.

The complaint may be distissey by the Commission prior to
tre receipt oF your response i+ the evidence submitted does not

b

indiczet2 that a vimlaition of the Act has been committed. Should
the Commiesicn dismise tre compliaint, you will be notified by
overnight supra2ss mail. -- e

This matter will rerain conficential in accordance with Sec-
1en JT73\A)‘¢"E‘ &7d Sezzior 4773(3) (12) (4) of Title 2 unless
Su m2tify e Comrassior i weiting thmat you wreh the matter  to
c.

z Taje pull




[ you intend to pe rapresented by counsel in this matter,
please advise the Cummiseion by completing +the enclosed  farm
stating the name, address, and telephaone numbter of such counsel,
and a.inarizing such counsel to  receive any noti1ficatiaons  and
cther communications frorm the Comricsion.

If yvou have any «=ugstioms, slease Tantazs Mizhael arimella
et (2QZ)Y F7&-2200.

Sincerely,

Lawrence M. Noble

General Counsel

i<

By: Lais G. Lerner
v,
fescsociate General Councsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 rer 37 1988

SFECIAL DELIVERY

cavid T. Embry, Treasure=
Gar+ner For Congress
Committee ‘88 =
2 Springhill Drive
Greenville, IL 62246

i

RE: MUR 2760

Dear Mr. Embry:
A T

This letter acknowledges receipt on November 2, 1988, of
your complaint against Costello For Congress and Amiel Cueto, as
treasurer, and Jerry Costello, alleging violations of the Federal
lection Campaign laws. A ctaff member has been assigned to
analyIe your aliegatione. The recponderts will be notified o+
e Zomslalint within Z2 ~mouss You will 22 notified as socn as
sme  “.tco:se®r tares <gmal a or on gour compleint. For your
< = pries deccription of  the

. we navs atte &
‘s _Frocedurecs for i1n3 comrlainte.

Slzzze D& advieed thzt this matiter shall remain confidential

ir zzIzvZzTCE Wit - U.3.C. Sectic~=z 4I7g(a) (4 (E) anZ
STTz 2 LT %) unlese t-g resozndents norif. the Commission (%
aiTIir Trar Ahey w.ozTm toe natiter to pe Mdele oeklic,

Tincerely.,

= Lawrence M. oble
Seneral Coumss=l
\:;zgriqy"53/'§;Z;,¢,~\,_._//
By: cis 6. Lerrer /%m

]
Asscciate Zeneral Counsel

Enclcsure
Procedures = =




FEDERAL ELECTION COMMISSION
. WASHINGTON, D.C. 20463

Mr. Nobert rirar
2 Spramghill Drive
Sreenville, IL 62246

Dear Mr. Gaffner:

< _

This letter acknowledges receipt on November 2, 1988, of
your complaint against Costello For Congress and Amiel Cueto, as
treasurer, and Jerry Costello, alleging violations of the Federal
Election Campaign laws. A staff member has been assigned to
analyce your allegations. The respondents will be notified of
this complaint within 24 hours. You will be notitied as soon as
e Commissinn  tales +3 . =ztiorn cn your complaint. For your
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: *N&qgkﬁJORIE W. EMMONS/JOSHUA MCFADS%)Tj
DATE: NOVEMBER 4, 1988

"9 SUBJECT: MUR 2760
FIRST GENERAL COUNSEL'S REPORT

v v
SIGNED NOVEMBER 3, 1988
N
\e
" The above-captioned report was received in the

Secretariat at 3:34 p.m. on Thursday, November 3,
1988 and circulated to the Commission on an expedited
no-objection basis at 4:00 p.m. on Thursday,

November 3, 1988.

There were no objections to the report.
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FPEDERAL ELECTION COMMISSION
999 E Street, N.W.

washington, D.C. 20463 m"‘vk

EXPEDITED FPIRST GENERAL COUNSEL’S REPORT

MUR: 2760
STAFr: Michael Marinelli

COMPLAINANTS: Gaffner for Congress Committee ’88

Robert H Gaffner
RESPONDENTS: Costello for Congress Committee

Jerry Costello

SUMMARY OF ALLEGATIONS
The Complainant alleges that the Respondents violated 2 U.S.C

§ 441d(a) by failing to disclose the sponsorship and
authorization of a newspaper advertisement that appeared in the

October 27, 1988 issue of a local newspaper, The Greenville

Advocate. Complainant has provided copies of the advertisements
and the direct mailings. He also alleges the Respondents
violated the Act by using county stationery and personnel for a
campaign mailing.
PRELIMINARY LEGAL ANALYSIS

An examination of the copy of the advertisement and the
direct mailings provided in the complaint indicates that the
sponsors of this advertisement does not state who paid for and

authorized them. The use of county personnel and materials may

have resulted in a potential in-kind contribution. Therefore,




Respondents must be given the opportunity to respond to the
allegations before the Office of the General Counsel can make

recommendations regarding this matter.

Lawrence M. Noble
General Counsel

(/- FS5H e o LTty

Date Lois G. Lerner
Associate General Courfsel
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COSTELLD pEmocrar BN bt nEes

November 10, 1988

Mr. Lawrence M. Noble, General Counsel
Federal Election Committee

999 E Street, N.W.

Washington, D.C. 20463

RE: MUR 2760

-0 Costello For Congress
and Amiel Cueto, as
r treasurer
Dear Mr. Noble:
Vgl
. This is to acknowledge receipt of your letter dated November 3,
1988 regarding a complaint filed with your office by our
3 Republican opponent, Robert H. Gaffner, just days prior to the
' November 8th General Election.
™ The letter of complaint alleges that Congressman Costello has not
.y maintained the distinct separation of operations between his

elected office and his campaign office. Our opponent offers a
o letter from County Board Chairman Jerry Costello dated June 1,
B 1988 to support the accusation.

¢ The charge is ludicrous and totally without merit. Please note

~ that the letter pre-dates by more than two months Jerry
Costello's election to Congress. The letter, addressed to Mr.

- George Donner, was written in response to an invitation received

by Chairman Costello in his capacilty as Chairman of the St. Clair
County Board. Chairman Costello was responding to the invitation
as County Board Chairman. It should also be noted that Chairman
Costello had been invited to the annual Kaskaskia Industrial
Development Corporation annual dinner in each of the seven
previous years as Chairman of the St. Clair County Board.

campaign advertisement which appeared in the October 27th issue
of the Greenville Advocate. The ad, placed in the Greenville
Advocate was paid for, 1n advance, by "Costello for Congress
Committee" funds as evidenced by the enclosed copy of a check
issued to the newspaper on October 25.

The second complaint contained in our opponent's letter cited a I

The absence of a disclaimer was simply a printer's error. Our

Authorized and paid for by Costello for Congress Committee
\ P. O. Box 8250 - Belleville, lllinois 62222 - Phone 618-236-1717 J

M
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"mock up" included the proper congressional campaign disclaimer.

The complalnt also questions the opening of Congressman
Costello's Bond County district office. Congressman Costello has
opened a congressional office in every county of the 21st
District and the ad is completely accurate.

I ask the Commission to note that our opponent's complaint
corresponds directly with the closing days of his falled campaign
for Congress. I am confident the complaint was filed as part of
a "free press" strategy for his campaign as opposed to any true
feelings of merit concerning his charges.

If you have any further questions, please advise.

i Lot

Amiel Cueto, Treasurer
Costello for Congress Committee

AC/gc
Enc.
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December 2, 1988

Mr. Lawrence M. Noble, General Counsel E;
Federal Election Committee o
999 E Street, N.W. \
Washington, D. C. 20463 i
RE: MUR 2760 -
» Costello For Congress K ,
and Amiel Cueto, as 3? )
e Treasurer
No

Dear Mr. Noble:

In reference to the above captioned item, the enclosed statement

-y from Mike Nichols Authorizing Agent, from Bel-Clair Printing Co.
should have been enclosed with our letter of November 10th to

~. Vou.

(=)

I have also enclosed a copy of our November 10th correspondence.

o
Should vou have any further questions, please do not hesitate
o to contact our office.

?

Sincerely,

; / 07
A K C 06@{/
Darlene Costello
Costello For Congress Committee

]

FENC: Statement of Mike Nichols
11/10/88 Letter From Amiel Cueto, Treasurer

Authorized and paid for by Costello for Congress Committee

\ P. Q. Box 8250 - Belleville, lilinois 62222 « Phone 618-236-1717

.{‘g‘"_}.w
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November 8, 1988

STATEMENT FROM MIKE NICHOLS

It is my understanding that a complaint has been filed with the
Federal Election Commission concerning the absence of a
disclaimer on a Costello for Congress ad that ran in the
Greenville Advocate prior to the November General Election.

As the authorizing agent for Bel-Clair Printing Co., I attest
that the disclaimer was inadvertently omitted in the layout phase
of the printing process of the ad.

It should be noted that I did extensive work for the Costello for
Congress campaign and that all other ads and materials completed
by Bel-Clair Printing Co. contained the prescribed disclaimer. I
would also note that the ad in question was laid out under
deadline pressure, which contributed to our error.

All costs connected with the material in question was paid for by

a Costello for Congress campaign check issued through Dave
Wagner, the Campaign Manager.

— A ‘;&g(f wbiole

Authorizing Agent,
Bel-Clair Printing Co.
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COSTELLDO DEMOCRAT FOR CONGRESS
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November 10, 1988

Mr. Lawrence M. Noble, General Counsel
Federal Election Committee

999 E Street, N.W.

Washington, D.C. 20463

RE: MUR 2760
Costello For Congress
and Amiel Cueto, as
treasurer

Dear Mr. Noble:

A A

This is to acknowledge receipt of your letter dated November 3,
1988 regarding a complaint filed with your office by our
Republican opponent, Robert H. Gaffner, just days prior to the
November 8th General Election.

)

"4
~

The letter of complaint alleges that Congressman Costello has not
maintained the distinct separation of operations between his
elected office and his campaign office. Our opponent offers a
letter from County Board Chairman Jerry Costello dated June 1,
1988 to support the accusation.

7

The charge is ludicrous and totally without merit. Please note
~ that the letter pre-dates by more than two months Jerry
Costello's election to Congress. The letter, addressed to Mr.

o George Donner, was written in response to an invitation received
by Chairman Costello in his capacity as Chairman of the St. Clair
County Board. Chairman Costelilo was responding to the invitation
as County Board Chairman., It should also be noted that Chairman
Costello had been invited to the annual Kaskaskia Industrial
Development Corporation annual dinner in each of the seven
previous years as Chairman of the St. Clair County Board.

The second complaint contained in our opponent's letter cited a
campaign advertisement which appeared in the October 27th issue
of the Greenville Advocate. The ad, placed in the Greenville
Advocate was paid for, 1n advance, by "Costello for Congress
Committee" funds as evidenced by the enclosed copy of a check
issued to the newspaper on October 25.

The absence of a disclaimer was simply a printer's error. Our

Authorized and psid for by Costello for Congress Commitiee
\ P. O. Box 8250 . Belleville, lllinois 62222 - Phone 618-236-1717 /




"mock up" included the proper congressional campaign disclaimer.

The complaint also questions the opening of Congressman
Costello's Bond County district office. Congressman Costello has

ogened a congressional office in every county of the 2l1st
District and the ad is completely accurate.

I ask the Commission to note that our opponent's complaint
corresponds directly with the closing da¥s of his failled campaign
for Congress. I am confident the complaint was filed as part of
a "free press" strategy for his campaign as opposed to any true

feelings of merit concerning his charges.

If you have any further questions, please advise.

Sinm

Anmiel Cueto, Treasurer
Costello for Congress Committee

AC/gc
Enc.



S 3 h K

39310 4097

. . pECTIITY \‘

FEREPAY £/ 00 o~

BIJAN26 AU1N: 26

BEFPORE THE FEDERAL ELECTION COMMISSION ) - .
Hw TR
SENSITIVE

EXECOTIVE SESGIaN
FEB 07 1383

In the Matter of
MUR 2760

)
)
Costello for Congress Committee )
and Amiel Cueto, as treasurer )
Representative Jerry Costello ;
GENERAL COUNSEL'’S REPORT
I. BACKGROUND
On November 2, 1988, this Office received a complaint from
Robert H. Gaffner, the Republican candidate for Congress in the
21st Congressional District in Illinois. The Complaint alleges
that his opponent, the Democratic incumbent and former chairman
of the St. Clair County Board of Supervisors, Representative
Jerry Costello and the Costello for Congress Committee (the
"Committee") violated 2 U.S.C § 441d(a) by failing to disclose
the sponsorship and authorization of a newspaper advertisement

that appeared in the October 27, 1988 issue of a local newspaper,

The Greenville Advocate. Complainant has provided copies of the

advertisements. He also alleges the respondents violated the Act
by using county stationery and personnel for a campaign mailing.
On December 5, 1988 this Office received a response from the
Committee replying to the allegations in the complaint. The
Committee states that the omission of an authorization from the
advertisement was inadvertent and caused by a mistake by the
printing firm, Bel-Clair Printing Co. when preparing the
advertisement. A statement to this effect from Mike Nichols, an

authorizing agent of Bel-Clair, is included in the Committee’s

reply. As for the use of county stationery and personnel, the




Committee states that such use was not campaign related. The

Committee points out that the message in the letter declined an

invitation that had been offered Mr. Costello, in his capacity as
Chairman of the St. Clair County Board of Supervisors and
predated the candidate’s election to Congress by two months.

II. FACTUAL AND LEGAL ANALYSIS

A. The Legal Standard
Under 2 U.S.C. § 441d(a), newspaper advertisements and direct

mailings that expressly advocate the election or defeat of a

clearly identified candidate or solicit contributions must

T

<« disclose the sponsorship and authorization. If the candidate or
N his authorized committee paid for the advertisement or direct

b mailing, this must be disclosed on the literature. 1If the

? candidate authorized the advertisements or direct mailing and

" some other party paid for it, that also must be disclosed. 1In
:: situations where the advertisement or direct mailing is neither
c paid for nor authorized by the candidate, those parties making
o the responsible parties must state that fact as well as the

< identity of those responsible for the literature.

Under 2 U.S.C. § 434(b) political committees are required to
report all contributions they receive. The term "contribution"
includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election for Federal office or the payment by any
person of compensation for the personal services of another
person which are rendered to a political committee without charge

for any purpose. See 2 U.S.C. § 431(8). The term "person"
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includes an individual, partnership, committee association,
corporation, labor organization, or any other organization or
group of persons, but such term does not include the Federal
Government or any authority of the Federal Government.

2 U.s.C. § 431(11).

Under the Federal Election Campaign Act of 1971, as amended
(the "Act"), a political committee may not accept contributions
made from the general treasury funds of a corporation. 2 U.S.C.
§ 441b(a). This prohibition extends to contributions made by
incorporated organization, profit or nonprofit, including a non
stock corporation, an incorporated membership organization and an
incorporated cooperative. 11 C.F.R. § 114.2(a).

B. Application of the Law to the Facts

1. The lack of a disclaimer

An examination of the copy of the advertisement provided in
the complaint indicates that the advertisement failed to include
the proper disclaimer required by 2 U.S.C. § 441d(a). However,
the Committee has provided evidence that this was due to
inadvertence by the printer or other vendor. 1In instances where
substantiated submissions showed the proper disclaimer was
inadvertently omitted by the printer or other vendor from
political advertisements expressly advocating the election or
defeat of a candidate, the Commission has nevertheless taken no
further action after reason to believe a violation of Section
441d(a) occurred. See MUR 2260. In this situation, the claim of

inadvertence is supported by the signed, but unsworn statement of

the authorizing agent of the firm. Therefore, the Office of the
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General Counsel recommends that the Commission find reason to
believe that Costello for Congress Committee and Amiel Cueto, as
treasurer, violated 2 U.S.C. § 441d(a), and take no further
action.
2. The use of county stationery and personnel

While the Federal Government does not fall under the
definition of person for the purposes of the Act, the Commission
has taken the position that this exclusion does not extend to
state governments. See MURs 1686 and 2074. Therefore, state
governments are persons under the Act. While the Commission has
not dealt with the circumstances involving a local goverament, it
follows that local governments also would fall under the scope of
Section 431(11). Thus, the County of St. Clair would be
considered a person under the Act. Further, according to the St.
Clair County Clerk’s Office, the St. Clair County Board of
Supervisors is also incorporated. Commission has previously
taken the position that Section 441b applies to municipal
corporations. See Advisory Opinions 1977-32 and 1982-26.
Therefore, it would also follow that the St. Clair County Board
of Supervisors would be bound by the Act’s prohibitions on
corporate contributions.

The complaint enclosed a letter printed on county
stationary which responses to an invitation. The response read
in part:

Thank you for your invitation to have myself and Bob
Gaffner speak before the Kaskaskia Industrial

Corporation at your annual dinner on Saturday, October
29, 1988.

By accepting your invitation we certainly would be
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taking the voters for granted in that we both have at
least one election to win before the November 8, 1988
General Election. Therefore, 1 would suggest that we
wait to see who wins the July 12 and August 9 special
elections.

The Committee’s response to the complaint explains the letter as

follow:

The letter addressed to Mr. George Donner, was written
in response to an invitation received by Chairman
Costello in his capacity as Chairman of the St. Clair
County Board. Chairman Costello was responding to the
invitation as County Board Chairman. It should also be
noted that Chairman Costello had been invited to the
Kaskaskia Industrial Development Corporation annual
dinner in each of the seven previous years as Chairman
of the St. Clair County Board.

Since his eventual opponent in the general election was also
invited to the event, it appears that the invitation may have
been to solicit Mr. Costello’s appearance as a candidate as well
as based on his position as Chairman of the St. Clair County
Board. Therefore, there may be reason to believe that the
Committee has violated the Act. However, based on the facts
presented in the response that Mr. Costello had been invited to
the event seven times in the past as county chairman and that
this involves the preparation and mailing of a single letter, it
would be appropriate to take no further action against the
Committee. Therefore, the Office of the General Counsel
recommends that Commission find reason to believe that Costello
for Congress Committee and Amiel Cueto, as treasurer, violated
2 U.S.C. §§ 434(b) and 441b and take no further action.

Since there is no evidence that the candidate was personally

involved in any violation of the Act, this Office further

recommends that the Commission find no reason to believe that
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Representative Jerry Costello violated 2 U.S.C. §§ 434(b), 441b
and 441d(a).

III. RECOMMENDATIONS

1. Find no reason to believe that Representative Jerry Costello
violated 2 U.S.C. §§ 434(b), 441b and 441d(a).

2. Find reason to believe that Costello for Congress Committee
and Amiel Cueto, as treasurer, violated 2 U.S.C.
§§ 434(b), 441b and 441d(a) and take no further action.

3. Approve the attached letter.

4. Close the file.

Lawrence M. Noble
General Counsel

o0
. | -/
- /=55 By
Lois G. Ler

e Date Associate G neral Counsel
i Attachments

1. Response to Complaint

2. Proposed letter to Respondents

3. Proposed letter to Complainants

4. Proposed Factual and Legal Analysis

[
<
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FEDERAL ELECTION COMMISSION

WASHINCTON D 0463

MEMORANDUM
TO: LAWRENCE M. NOBLE

GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/JOSHUA MCFADD

COMMISSION SECRETARY
DATE: JANUARY 31, 1989
SUBJECT: OBJECTIONS TO MUR 2760 - General Counsel's Report

Signed January 25, 1989

The above-captioned document was circulated to the

Commission on Thursday, January 26, 1989 at 4:00 p.m.

Objection(s) have been received from zhe Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott X

Commissioner Josefiak X

Commissioner McbDonald

Commissioner McGarry

Commissioner Thomas X

This matter will be placed on the meeting agerda

for February 7, 1989 .

Please notify us who will represent vour Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Costello for Congress Committee
and Amiel Cueto, as treasurer MUR 2760

Representative Jerry Costello

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of February 7,
1989, do hereby certify that the Commission decided by a vote
of 6-0 to take the following actions in MUR 2760:

1. Find no reason to believe that Representative
Jerry Costello violated 2 U.S.C. §§ 434(b),
441b and 441ld(a).

2. Find no reason to believe that Costello for
Congress Committee and Amiel Cueto, as treasurer,
violated 2 U.S.C. §§ 434(b) and 44lb.

3. Find reason to believe that Costello for Congress
Committee and Amiel Cueto, as treasurer, violated
2 U.S.C. § 441d(a) and take no further action.

4. Close the file.

5. Direct the Office of General Counsel to send an
appropriate letter pursuant to the above actions.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

/ 10 ) ' ~ , 0
de‘Sﬁ/é?iﬁ7 /ofa14;1241;<;, 659&/523%Z¥Zé%¢41_/

Date v Marjorie W. Emmons
Secretary of the Commission
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FEDERAL FLECTION COMMISSION

WASHINGION D C 20463

February 16, 1989

The Honorable Jerry Costello
629 Garden Boulevard
Belleville, IL 62221

RE: MUR 2760
The Honorable
Jerry Costello

Dear Representative Costello:

On November 3, 1988, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

On February 7, 1989, the Commission found, on the basis of
the information in the complaint, and information provided by the
Costello for Congress Committee, that there is no reason to -
believe you violated 2 U.S.C. §§ 434(b), 441b and 441d(a).
Accordingly, the Commission closed its file in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G/ Lerner
Associate General Counsel

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION

WASHING ION, D C 20463

Amiel Cueto, Treasurer

Costello for Congress Committee
P.O. Box 8250

Belleville, IL 62222

RE: MUR 2760
Costello for Congress
Committee and Amiel
Cueto, as treasurer

Dear Mr. Cueto:

On February 7, 1989, the Federal Election Commission found
reason to believe that the Costello for Congress Committee (the
"Committee”) and you, as treasurer, violated 2 U.S.C.

§ 441d(a), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). However, after considering the
circumstances of this matter, the Commission also determined to
take no further action and closed its file. On the same day the
Commission found no reason to believe that the Committee violated
2 U.S.C. §§ 434(b) and 441b. Enclosed is a copy of the First
General Counsel’s Report and Certification. A Statement of
Reasons concerning the Section 434(b) and 441b findings will be
forwarded to you at a later date.

The Commission reminds you that the failure to provide a
disclaimer with political advertisements is a violation of
2 U.S.C. § 441d(a). You should take immediate steps to insure
that this activity does not cccur in the future.

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Please send such materials to the General Counsel’s
Office.
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Amiel Cueto, treasurer
Page 2

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

@'::Y%/, ”f‘Q)wQ/

Danny L. McDonald
Chairman

Enclosure
First General Counsel’s Report

Certification
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FEDERAL ELECTION COMMISSION

WASHINGTON, O C 20461

February 16, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert Gaffner

David D. Embry, Treasurer

Gaffner for Congress
Commjittee ‘88

2 Springhill Drive

Greenville, IL 62246

RE: MUR 2760

Dear Mr. Gaffner and Mr. Embry:

This is in reference to the complaint you filed with the
Federal Election Commission on November 2, 1988, concerning
advertisements produced by the Costello for Congress
Commjittee (the "Committee"™) and use of county personnel by the
Costello Campaign.

Based on that complaint, on February 7, 1989, the Commission
found that there was no reason to believe that Representative
Jerry Costello violated 2 U.S.C. §§ 434(b), 441b and 441d(a).

On that same day, the Commission found reason to believe that
the Committee and Amiel Cueto, as treasurer, violated 2 U.S.C.
§ 441d(a). However, after considering the circumstances of this
matter, the Commission also determined to take no further action
against the Committee and Amiel Cueto, as treasurer, and closed
the file in this matter. On February 7, 1989, the Commission
also found no reason to believe that the Committee violated
2 U.S.C §§ 434(b) and 441b. Enclosed is a copy of the PFirst
General Counsel’s Report and Certification. A Statement of
Reasons concerning the Section 434(b) and 441b findings will be
forwarded to you at a later date.

This matter will become part of the public record within 30
days. The PFederal Election Campaign Act of 1971, as amended,
allows a complainant to seek judicial review of the Commission’s
dismissal of this action. See 2 U.S5.C. § 437g(a)(8).




Mr. Robert Gaffner and Mr. David Embry
Page 2

If you have any questions, please contact Michael Marinelli,
“the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
First General Counsel’s Report

Certification

35 A7 >
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463
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FEDERAL ELECTION COMMISSION

WASHINCTON D ¢ 0463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE FILE IN
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

March 20, 1989

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Robert Gaffner

David D. Embry, Treasurer

Gaffner for Congress
Committee ’'88

2 Springhill Drive

Greenville, 1L 62246

RE: MUR 2760

Dear Mr. Gaffner and Mr. Embry:

By letter dated February 16, 1989, the Office of the General
Counsel informed you of determinations made with respect to the
complaint filed by you against the Costello for Congress
Committee (the "Committee”") and Amiel Cuetoc, as treasurer, and
Representative Jerry Costello. Enclosed with that letter was
the First General Counsel'’s Report and Certification.

Enclosed please find a Statement of Reasons adopted by the
Commission explaining its decision to find no reason to believe
that the Committee violated 2 U.S.C, §§ 434(b) and 441b. This
document will be placed on the public record as part of the file
of MUR 2760.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

IR

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Statement of Reasons




FEDERAL ELECTION COMMISSION

WASHINGION 1) C 2046}

March 20, 1989

Amiel Cueto, Treasurer
Costello for Congress Committee

P.0O. Box 8250
Belleville, IL 62222

RE: MUR 2760
Costello for Congress
Committee and Amiel
Cueto, as treasurer

Dear Mr. Cueto:

By letter dated February 16, 1989, the Office of the General
Counsel informed you of determinations made with respect to the
complaint filed against you. Enclosed with that letter was the
First General Counsel’s Report and Certification.

Enclosed please find a Statement of Reasons adopted by the
Commission explaining its decision to find no reason to believe
that the Costello for Congress Committee and Amiel Cueto, as
treasurer, violated 2 U.S.C, §§ 434(b) and 441b. This document

will be placed on the public record as part of the file of
MUR 2760.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Sl

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Statement of Reasons




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

Date: 2[/2&2

v/ Microfilm

THE ATTACHED NATERIAL IS BEING ADDED TO CLOSED MUR 0740




FEDERAL ELECTION COMMISSION

WASHINCTON DC 048]

COMMISSIONERS
EX-OFFICIOS
STAFF DIRECTOR
GENERARL COUNSEL

MARJORIE W. EMMONS/JOSHUA ucrm%
MARCH 8, 1989

STATEMENT OF REASONS FOR MUR 2760

Attached is a2 copy of the signed Statement of Reasons
in MUR 2760 received in the Commission Secretary's Qffice

Wednesday, March 8, 1989 at 3:41 p.m.




BEFORE THE PEDERAL ELECTION COMMISSION

In the Mstter of )
)
Costello for Congress Coamittee )
and Amiel Cueto, as treasurer )

STATEMENT OF REASONS

On November 2, 1988, the Federal Election Commission received
a complaint from Robert M. Gaffner, a candidate for Congress in
the 21st Congressional District of Illincis. The complainant alleged,
inter alia, that his opponent used county government stauonéry to
write a letter that "clearly deals with congressional campaign activ-
ity....[which] violates FEC guidelines, rules and regulations."
Complaint at 1.

On November 10, 1988, the Costello for Congress Committee

responded to the complaint. - The Committee said the letter at issue
was a "response to an invitation received by Chairman Costello in
his capacity as Chairman of the St. Clair County Board. Chairman
Costello was responding to the invitation as County Board Chairman.”
Response at 1 (emphasis added). The response went on to note
that Chairman Costello had received this same invitation "in each of
the seven previous years [he served] as Chairman of the St. Clair
County Boerd." Id.

< On January 25, 1989, the General Counsel recommended the
Commission find reason to believe the Costello for Congress Committee
violated 2 U.S.C. §434(b) and §441b on Chairman Costello’s use of
county government stationery. Counsel's rationale was that "since
[Mr. Costello's] eventual opponent in the general election was also
invited to the event, it appears that the invitation may have been

to solicit Mr. Costello's appearance as a candidate as well as based
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BUR 2700 .

on his position as Chairman of the St. Clair County Board." PFurther,
Counsel advocated that a local government is a "person" as defined
under §431(11) of the Act and that since the St. Clair County
Board is incorporated, it is bound by the Act's prohibitions on
corporate contributions under $441b. Gen. Cnsl. Rept. at 4, 5.1/

On February 7, 1989, the Commission voted to find no reason
to believe the Committee violated 2 U.S.C. §§434(b) and 441b. The
Commission's basis for this decision was that no violation of the Act

occurs when a local officeholder uses county government stationery
to officially respond to an invitation he receives as a county official.
o The Commission concluded that Chairman Costello responded in his
official capacity since he had been invited to this same event as
County Chairman seven times in the past.2/

Accordingly, the Commission found no reason to believe the
™~ Costello for Congress Committee and Amiel Cueto, as treasurer,

violated 2 U.S.C. 3434(b) and 441b and voted to close the file.

) 1/ Counsel also recommended taking no further action on these
violations since this case involved the mailing of a single letter.

2/ The Commission, therefore, did not need to resch the issue of
whether §431(11) applies to local governments or whether §441b applies
to an incorporated County Board of Supervisors.
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