
'! K ...

FEDERAL ELECTION COMMISSION
WASHINCION. D C 30463

THIS IS TIE BGINIM OF [JR #

AMTE FILMED CAEA W .

-o2 2s? I.-

fitz 0.



" RfCIVEDw. . .FEW RALC ILS0'

"" 8 NOV -I PH 1:27
... . '88 NOV -2 PH4 4W % 14 ?O

Federal zlection Cmission 82.:
999 a Street, XV

Wasbington, DC 20463

Attention: laerence Noble
General Counsel

RE: Complaint
Friends of Peter Gruenstein (A
rFd iDi 12636S

Dear Sir:

I bring to your attention two violations of the Code of Federal Regulations,
Faderal Elections, by Friends of Peter Gruenstein.

These violations are:

1) Failure to report in kind contributions by Carr-Gottstein Properties, Inc. for
rental of its Anchorage Ieadquarters. This company has been providing retail office
space in excess of 1,000 square feet to Friends of Peter Gruenstein for two hundred
dollars per month. This constitutes an in-kind contribution according to lCFR
1 100.8 (a)(iv)(A) which states "the provision of goods and services without charge orof a charge which is less than the usual and normal charge for the goods and services
is an expenditure." Even in the depressed Anchorage real estate market it is10 generally known that Carr-Gottstein Properties, Inc. receives substantially more from
its other tenants than 18 to 20 cents per square foot per month. %Reporting these
contributions is required by llCFr 1 104.13(a)(1).

2) A campaign is prohibited from knowingly accepting any contributions from
prohibited sources, specifically Carr-Gottstein Properties, Inc., which is a corporatio
(see llCF 1 114.2(a)).

I have attached copies of the relevant sections of 11CFR and the FEC Reportsof Friends of Peter Gruenstein.

I swear that the above complaint is true and correct.

DATED this .- . day of Octobero 1988.

• /1100 Hillcrest Dr.
Anchorage, Alaska 99503

C! aryli/h Paine

(li THIS IS TO CERTIFY that on this day of October, 1988, before me the
undersigned, u-Notary Publi: in and for the State of Alaska, duly commissioned and

ell sworn, personally appeared Narylin Paine, to me known to be the person who
executed the above and foregoing instrument, and acknowledged to me that she has
signed and sworn the sane freely and voluntarily.

WITNESS Ny Band and Official Seal the day and ypir in this certificate first ibve
written.

Notary Public in and for the State of Alaska
My commission expires on 5-_' _ residing at .
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phone bank system, develop calling Istructions and train supervisors is po
missible. The payment of the costs
such professional services is not an e
penditure but shall be reported as
disbursement in accordance with
CFR 104.3 If made by a political cor
mittee.

(vi) If made by a political committe
such payments for voter registratic
and get-out-the-vote activities shall treported by that committee as dibursements In accordance with I
CFR 104.3. but such payments neenot be allocated to specific candidate
in committee reports except as provi
ed in 11 CFR 100.7(bX17Xiv).

(vii) Payments made from funds donated by a national committee of a political party to a State or local partj
committee for voter registration an(get-out-the-vote activities shall nolqualify under this exemption. Rather,
such funds shall be subject to the limi.tations of 2 U.S.C. 441a(d) and 11 CFJR110.7.

(18) Payments made to any partycommittee by a candidate or the au-thorized committee of a candidate as acondition of ballot access are not con-tributions.
(19) The payment of any honorari.um and related expenses within themeaning of 11 CFR 110.12 is not a con.tribution.
(20) A gift, subscription, loan, ad-vance, or deposit of money or any.thing of value made with respect to arecount of the results of a Federalelection, or an election contest con-cerning a Federal election, is not acontribution except that the prohibi-tions of 11 CFR l10.4(a) and Part 114apply.

(21) Funds provided to defray costsIncurred in staging nonpartisan candi-date debates in accordance with theprovisions of 11 CFR 110.13 and1 14.4(e).
(c) For purposes of 11 CF'R 100.7(a)and (b), a contribution or payment

made by an individual shall not be at.tributed to any other individual,
unless otherwise specified by thatother individual in accordance with 11CFR 10.1(k).
145 FR 15094. Mar. 7. 1980. as amended at45 FR 21209. Apr. 1. 1980; 45 FR 23642. Apr.

9100,8
In- 8. 1980; 48 FR 19020. Apr. 27. 1983; So PR
er. 9994. Mar. 13. 1985; 32 PR 773. Jan. 9. 1987J
of
x- 1 100.8 Expenditure (2 U.S.C. 431(9)).
a (a) The term "expenditure" incudes

11 the following payments, gifts or other
II" things of value:

(1) A purchase. payment, distribu.e. tion. loan (except for a loan made in
In accordance with 11 CPR 100.8(bX12)).
le advance, deposit, or gift of money or5- anything of value, made by any person
I for the purpose of influencing anyd election for Federal office is an ex-
m penditure.

(I) For purposes of 11 CFR
100.8(a)(1). the term "payment" in-cludes payment of any interest on an
obligation and any guarantee or en.

' dorsement of a loan by a candidate or
* a political committee.

(ii) For purposes of 11 CPR
• 100.8(aX1). the term "payment" doesnot include the repayment by a politi.

cal committee of the principal of an
outstanding obligation which is owed
by such committee, except that the re-
payment shall be reported as disburse.
ments in accordance with 11 CFR
104.3(b).

(iii) For purposes of 11 CPR100.8(a)(1). the term "money" includes
currency of the United States or of
any foreign nation, checks, money
orders, or any other negotiable Instru-
ment payable on demand.

(iv)(A) For purposes of 11 CPR
100.8(aXl). the term "anything of
value" includes all in-kind contribu-
tions. Unless specifically exempted
under 11 CPR 100.8(b), the provision
of any goods or services without
charge or at a charge which is less
than the usual and normal charge for
the goods or services is an expendi-
ture. Examples of such goods or serv-
ices include, but are not limited to: se-
curities. facilities, equipment, supplies.
personnel. advertising services, mem-
bership lists, and mailing lists. If goods
or services are provided at less than
the usual and normal charge, the
amount of the expenditure is the dif-
ference between the usual and normal
charge for the goods or services at the
time of the expenditure and theamount charged the candidate or po-litical committee.
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Federal Election Commission

Where such debts and obligations are
settled for less than their reported
amount or value, the reporting com.
mittee shall include a statement as to
the circumstances and conditions
under which the debt or obligation
was extinguished and the amount
paid.

(b) A debt. obligation, or other
promise to make an expenditure, the
amount of which i $500 or less, shall
be reported as of the time payment Is
made or no later than 60 days after
such obligation is incurred, whichever
comes first. Any loan, debt or obliga-
tion, the amount of which is over $500
shall be reported as of the time of the
transaction.

1104-12 Beginning cash on hand for polit.
ical committees.

Political committees which have
cash on hand at the time of registra.
tion shall disclose on their first report
the source(s) of such funds, including
the Information required by 11 CPR
104.3(a)(1). The cash on hand balance
Is assumed to be composed of those
contributions most recently received
by the committee. The committee
shall exclude from funds to be used
for Federal elections any contributions
not permissible under the Act. See 11
CFR Parts 110, 114, and 115.

1104.13 Discioure of receipt and con.
sumption of in-kind contributiona.

(a) (1) The amount of an in-kind
contribution shall be equal to thei
usa and normal value on the date re-
ceived. Each in-Jnd contribution sha 1be reported as a contribution in ac-
cordance with 11 CPR 104.3(a).

(2) Except for items noted in II CFR
104.13(b), each in-kind contribution
shall also be reported as an expendi-
ture at the same usual and normal
value and reported on the appropriate
expenditure schedule, in accordance
with 11 CFR 104.3(b).
(b) Contributions of stocks, bonds.

art objects, and other similar items to
be liquidated shall be reported as fol-
lows:
(1) If the item has not been liquidat-

ed at the close of a reporting period.
the committee shall record as a memo
entry (not as cash) the iteem's fair
market value on the date received, in.

§ 104.14

cluding the name and mailing address
(and, where in excess of $200. the oc-
cupation and name of employer) of
the contributor.

(2) When the Item s sold. the com-
mittee shall record the proceeds. It
shall also report the (1) name and
mailing address (and. where In excess
of $200, the occupation and name of
employer) of the purchaser, If pur-
chased directly from the candidate or
committee (as the purchaser shall be
considered to have made a contribu-
tion to the committee), and (i) the
identification of the original contribu-
tor.

g 104.14 Formal requirements regarding
reports and statements.

(a) Each individual having the re-
sponsibility to file a designation.
report or statement required under
this subchapter shall sign the original
designation, report or statement.

(b) Each political committee or
other person required to file any
report or statement under this sub
chapter shall maintain all records rele-
vant to such reports or statements as
follows:

(1) Maintain records, including bank
records, with respect to the matters re-
quired to be reported, including vouch-
ers. worksheets, receipts, bills and ac-
counts, which shall provide In suffi-
cient detail the necessary information
and data from which the filed reports
and statements may be verified, ex-
plained, clarified, and checked for ac-
curacy and completeness;

(2) Preserve a copy of each report or
statement required to be filed under
11 CFR Parts 102 and 104:

(3) Keep all reports required to be
preserved under 11 CFR 104.14 avail-
able for audit, inspection, or examina-
tion by the Commission or its author-
ized representative(s) for a period of
not less than 3 years after the report
or statement is filed. (See 11 CFR
102.9(c) for requirements relating to
preservation of records and accounts.)

(c) Acknowledgements by the Com-
mission, the Clerk of the House. or the
Secretary of the Senate. of the receipt
of Statements of Organization. reports
or other statements filed under 11
CFR Parts 101, 102 and 104 are intend-
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limited to. payroll deduction or check-
off systems, other periodic payment
plans, or return envelopes enclosed in
a solicitation request.

(g) "Method of soliciting voluntary
contributions" means the manner in
which the solicitation is undertaken
including, but not limited to. mailings,
oral requests for contributions, and
hand distribution of pamphlets.

(h) "Stockholder" means a person
who has a vested beneficial interest in
stock, has the power to direct how
that stock shall be voted, if it is voting
stock, and has the right to receive divi-
dends.

(i) "Voluntary contributions" are
contributions which have been ob-
tained by the separate segregated fund
of a corporation or labor organization
in a manner which is in compliance
with § 114.5(a) and which is in accord-
ance with other provisions of the Act.

(2 U.S.C. 431(8)(B)(1ii). 432(c)(3). 438(a)(8),
441b; 2 U.S.C. 441b. 437d(a)(8)
(41 FR 35955. Aug. 25. 1976. as amended at
44 FR 63045. Nov. 1. 1979: 45 FR 15125. Mar.
7. 1980. 45 FR 21210, Apr. 1. 1980; 48 FRI
50508, Nov. 2, 1983]

* 114.2 Prohibitions on contributions and
expenditures

(a) National banks, or corporations
organized by authority of any law of
Congress, are prohibited from making
a contribution or expenditure, as de-
fined in I 114.1(a), in connection with
election to any political office, includ-
ing local, State and Federal offices, or.
in connection with any primary elec-
tion or poUtical convention or caucus
held to select candidates for any politi-
cal office, including any local, State or
Federal office.

(1) Such national banks and corpora-
tions may engage in the activities per-
mitted by this part, except to the
extent that such activity is foreclosed
by provisions of law other than the
Act.

(2) The provisions of this part apply
to the activities of a national bank or
corporation organized by any law of
Congress in connection with both
State and Federal elections.

(b) Any corporation whatever or any
labor organization is prohibited from
making a contribution or expenditure.

11 CFR Ch. 1(-1-88 Edition)

as defined in I 114.1(a) in connection
with any Federal election.

(c) A candidate, political committee,
or other person is prohibited from
knowingly accepting or receiving any
contribution prohibited by this sec.
tion.

(d) No officer or director of any cor.
poration or any national bank. and no
officer of any labor organization shall
consent to any contribution or expend
iture by the corporation, national
bank. or labor organization prohibited
by this section.

1 114.3 Disbursements for communica.
tions in connection with a Federal elec.
tion to restricted class.

(a) General (1) A corporation may
make communications including parti.
san communications to its stockhold-
ers and executive or administrative
personnel and their families on any
subject. A labor organization may
make communications including parti.
san communications to its members
and executive or administrative per.
sonnel and their families on any sub-
ject. Corporations and labor organiza.
tions may also make the nonpartisan
communications permitted under 11
CFR 114.4 to their restricted class or
any part of that class. No corporation
or labor organization may make con-
tributions or expenditures for partisan
communications to the general public
in connection with a federal election
and no national bank or corporation
organized by authority of any law of
Congress may make contributions or
expenditures for partisan communica-
tions to the general public in connec-
tion with any election to any political
office including any State or local
office.

(2) An incorporated membership or-
ganization, incorporated trade associa-
tion, incorporated cooperative or cor-
poration without capital stock may
communicate with its members and
executive or administrative personnel,
and their families, as permitted in 11
CFR 114.3 (a)(1) and (c). and shall
report disbursements for partisan
communications to the extent re-
quired by 11 CFR 100.8(b)(4) and
104.6.
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FEDERAL ELECTION COMMISSION
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Dear Me. Palnes

This letter ackncoledges receipt on November 1, 1966, Of

N a your ccplaint asairst Friends 0'. 0 Peter Gruenstain and Elvin
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FEDERAL ELECTION COMMISSION
wASmMCTOI D.C. AM . r 2, 196

Ae,=.. r-a-e, Ak. 9 0

RE MUR 2758
Carr-fottstoiLn

- Propertles, Inc.

'v?,

This letter is to notify you that on November 1, 1968, the
Le Federal Election Commission received a coi:=laint which alleges

t'.,'t you Msy have vicl-'tev =ertair se=tions C -:t -ereral ne:-

- ... _.$ -ii:. '* ~ t :.," • .. -~~S. .. ar *i

.-.:?" er . :'ag. s u. : ', a'- ' :a: uai or e .= . att". i: !~ nich you

:s1:e,, &ra -uleva.t t: :.-. z.imi sion s .- iiiE o th is matter.

A t z.-. -- r - -.

.;I ae:&::c Aorzt,, ~i'; ~ie: :@ .E~O

:jo z r, eci'e-' ,at rs;-at-e! ou1ss

yOU *,oi y the COMtin, =on i. wz.ti= Tht .O wish the i matter t.



If yo intent to be represented ny :wuseI in this riater,
Pleaze advige t-09 COMn~isrIfon my, :oT==etinq tne enclosed 4orm
stat:ng the rare, address, and '.eu.=Mone njmbtr *4 such counsel,
and aut,,nrizinS such counsel to =eeive &ry notiiications and
othe comuncations from the Commission.

If you have any questions, Please contact Janice Lacy at

Sin:_ g e - ,

Lawrence M. Noble
Genera C

By: Lois L rner
Associat General Counsel

Enclosures
Comp la irt



FEDERAL ELECTION COMMISSION
wSNG4I, o.C 3M .. r 2, 198 °

REs MUR 2751
Friends 04 Peter
Sruunstein and Elvin
Drud i, as treasurer

bear Mr. 3,mUdies

This :etter is to notify you that on November 1, 1936, the
ede-&! £ie:ticr Commissio. ree;-ved a com.olaint which alleges

=a .:-e oz mwts- --et e-,ste:n an: you. as treasueer, may have

.- " - - : or

"V •~ ' .- .--- C .- " - .' i. -- e . i."as"e. guo-"- i at ic.
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URPUDITED FIRST aftI tQ0

COMPLAINANT: Marylin Paine

RESPONDENTS: Friends of Petet retin
and Elvin Brudie# as. treasurer

Carr-Gottstein Properties, Inc.

RELEVANT STATUTES: 2 U.S.C. 5 434
2 U.S.C. S 441b
11 C.F.R. S 104.13(a)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I.* SUNWRY OF ALLEGATIONS

This Office received a complaint from Narylin Paine of

Anchorage, Alaska alleging violations of the Act by Friends of

Peter Gruenstein (the "Committeem), the principal campaign

committee of Peter Gruenstein, a candidate for Congress in the

current election cycle, and by Carr-Gottstein Properties, Inc.

("Carr-Gottstein") of Anchorage, Alaska. The Complainant alleges

that the Committee knowingly accepted prohibited in-kind

contributions from a corporation, Carr-Gottstein, in the form of

reduced rental charges on property the Committee rented from

Carr-Gottstein. The Complainant claims that Carr-Gottstein has

been renting office space to the Committee in excess of 1,000

square feet for two hundred dollars per month, which is much less

than Carr-Gottstein typically receives for its rental properties.

Accordingly, the Complainant alleges that the reduced rental rate

constitutes an in-kind contribution from Carr-Gottstein to



-2-

the Committee (apparently in an aj§6t equal to the usual charge

for the rental property less the reduced amount actually paid by

the Committee to rent the property). Additionally, the

Complatnant asserts that the Comittee failed to report this in-

kind contribution on its disclosure reports. In support of its

allegation, Complainant attaches two pages of recent disclosure

reports filed by the Committee with the Commission which show

disbursements of $200.00 on July 28, 1988 and August 28, 1988 for

"Anchorage office rent" and "rent."

II. PHRLMNARY L3AL ANALYSIS

It is unlawful for any corporation to make a contribution in

connection with any election to any political office. 2 U.S.C.

S 441b(a). Additionally, section 441b(a) provides that it is

unlawful for any political committee knowingly to accept any

prohibited corporate contribution. For purposes of this rule,

the term "contribution" includes anything of value to any

campaign committee in connection with any election to Congress.

2 U.S.C. S 441b(b)(2). Elsewhere, the Regulations provide that

the provision of goods or services at a charge which is less than

the usual and normal charge for such goods or services is a

contribution. See 11 C.F.R. S 100.7(a) (1) (iii) (A).

2 U.S.C. S 434 requires the treasurer of a political

committee to file reports of receipts and disbursements.

Furthermore, the Regulations provide that each in-kind

contribution must be reported as a contribution in an amount
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equal to the usual and normal value of such contribution.

11 C.F.R. S 104.13(a). The Regulations further provide that each

in-kind contribution shall be reported as a contribution and as

an expenditure in accordance with the rules regarding the

reporting of receipts and disbursements. Id.

If the allegations the Complainant made are true, it would

appear that the Committee violated 2 U.S.C. SS 441b and 434, and

11 C.F.R. S 104.13(a). Additionally, it would appear that Carr-

Gottstein violated 2 U.S.C. 5 441b. Therefore, the Office of

General Counsel believes that it is necessary to await the

Respondents' replies to the complaint before making

recommendations to the Commission regarding this matter.

Lawrence M. Noble
General Counsel

Date Lois G. Lerner
Associate General Counsel

Staff Person: Janice Lacy
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046)

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

NJORIE W. EMMONS/JOSHUA MCFAD

NOVEMBER 4, 1988

MUR 2758
FIRST GENERAL COUNSEL'S REPORT
SIGNED NOVEMBER 3, 1988

The above-captioned report was received in the
Secretariat at 2:36 p.m. on Thursday, November 3,
1988 and circulated to the Commission on an expedited
no-objection basis at 4:00 p.m. on Thursday,
November 3, 1988.

There were no objections to the report.



PO Box 108471
A chorage, Alaska 99510 November 13, 1988
(907) 278-1000

TO: General Counsel - -4

Re: Complaint UR 2758

Dear Sir or Madam,

As the former Campaign Manager of the Peter Gruenstein for Congress
Campaign, I am hereby responding on behalf of treasurer Eivin Drudie to
complaint MUR 2758. Since I will shortly be leaving the State of Alaska,
Mr. Brudie or another designee will respond to all future matters.

The charge that our knchorage office rent was "less than the usual
charge for the goods and services" is demonstrably false for the following
reasons:

(1) The rent of $200 a month was the same as the previous renter, Walsh
for Mayor, paid in 1987.

(2) Before Walsh for Mayor, also a political campaign, occupied the
space, it was vacant for a significant period of time.

(3) When we began our lease, the office had ripped carpet, walls that
had not been painted since the previous campaign, old pipes coming through
the floor, and broken linoleum. It is unlikely the office could have been

Crented to anything other than a political campaign without major, costly
repairs. (photographs can be provided at request).

(4) The Anchorage real estate market is still extremely depressed.
Within two hundred yards of our office are other unrented storefronts.

(5) Our lease provided that either party may terminate the lease at 72
hours notice, significantly less notice than in most leases. Our
understanding with the landlord was that if they found a tennant willing
to pay more rent, we would vacate within 72 hours. Although both sides
originally anticipated that such an outcome was very likely, it never
happened.

Clearly, our campaign paid the fair market value for our rent.
Consequently, it is obvious that the charges that we accepted an
unreported in-kind contribution and an illegal corporate contribution are
false.

Sincerely,

Joel Berg



WILEY, REIN & FIELDING

176 K SFWHE, N. W.

WASHINGTON, D. C. 80008

(a") 480-7000
TCLECOPI ER

JAN W. SARAN (202) 429-7049
(202) 429-7330 TELEX 246349 WYRN Up

November 23, 1988

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Janice Lacy

Re: MUR 2758

Dear Mr. Noble:

This Response, including the attached affidavit, is

submitted on behalf of Carr-Gottstein Inc. ("Respondent") in

reply to a complaint filed by Marilyn Paine and designated

Matter Under Review ("MUR") 2758. Also, enclosed is the

" Designation of Counsel, signed by Robert Gottstein,

designating the undersigned as Counsel for Respondent in this

MUR. For the reasons set forth herein, the Federal Election

Commission ("FEC" or "Commission") should find no reason to

believe that Respondent violated any provisions of the

Federal Election Campaign Act of 1971, as amended ("the

Act").

THE COMPLAINT

Complainant alleges that Carr-Gottstein Properties, Inc.

made an in-kind corporate contribution to the Friends of



Lawren N. Noble, Esq.
Page 2
November 23, 1986

Peter Gruenstein which is prohibited under the Act and

regulations. Conplainant contends that [e]ven in the

depressed Anchorage real estate market' a contribution

resulted from the rental of office space to the Friends of

Peter GruensteLn for $200 per month.

ARGAUM AND LG&L ANALYSIS

The sole issue in this matter is whether Carr-Gottstein,

Inc. ("Carr-Gottstein") appropriately charged Peter

Gruenstein $200 per month for the rental of office space.

Under the Federal Election Campaign Act of 1971, as amended

(" the Act"), the term contribution is defined as "any gift,

subscription, loan, advance, or deposit of money or anything

of value made by any person for the purpose of influencing

any election for Federal Office." 2 U.S.C. § 431(8)(A)(i).

The regulations define the term "anything of value" to

include an in-kind contribution. However, an in-kind

contribution occurs only when a candidate is provided goods

or services "at a charge which is less than the usual and

normal charge for such goods and services." 11 C.F.R. §

100.7(a) (1) (iii) (A).

Thus, the issue in this matter is further limited to

whether Carr-Gottstein rented office space to Peter

Gruenstein at the usual and normal charge for that office



Lawrence K. Noble, Esq.
Page 3
November 23, 1988

space. The term "usual and normal charge" is defined as

"[t]he price of those goods in the market from which they

ordinarily would have been purchased." 11 C.F.R. §

100.7(a)(1)(iii)(B). As seen below, Carr-Gottstein charged

Peter Gruenstein precisely the usual and normal charge for

the unit rented. In fact, Carr-Gottstein entered into an

arms-length transaction with the Friends of Peter Gruenstein

in the ordinary course of business for the rental of a vacant

unit at 2770 Minnesota Drive. In so doing Carr-Gottstein

took precautions to ensure that its rental of the unit

complied with the Act.

Discussion

In March of 1988 Peter Gruenstein approached Robert

Gottstein, Director of Retail Development for Carr-Gottstein,

regarding the rental of retail space at 2770 Minnesota Drive

in Anchorage Alaska. See Affidavit of Robert Gottstein in

MUR 2758 (hereafter "Gottstein Aff.") at 1, 6. Carr-

Gottstein had previously rented this precise space to the

Walsh for Mayor Committee for $200 per month, id. at 6, a

rate considered to be the fair market value of the unit. The

unit remained unoccupied after the Walsh for Mayor Committee

vacated, producing no income. Id. at 11 6, 8. Thus, when

Peter Gruenstein found this unit suitable for his needs,

Carr-Gottstein Properties entered into a month to month

tenancy with him at a rental fee of $200 per month, the same
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Lawrence M. Noble, Esq.
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November 23, 1988

amount charged the Walsh for Mayor Committee. IA. at 7,

8. This was clearly the usual and normal charge for this

unit as defined by 11 C.F.R. S 100.7(a)(1)(iii)(B); a fee

which Carr-Gottstein considered to be within the ordinary

course of business.

Furthermore, Carr-Gottstein had a legitimate interest in

renting its property rather than leaving it vacant as it was.

1A. at 10. Several factors went into the determination of

the "usual and normal charge" for this rental property, all

of which were taken into consideration when charging Peter

Gruenstein this established fee. See Gottstein Aff. at 8.

Since this building "is one of the poorest producing

properties Carr-Gottstein, Inc. owns and is losing

significant amounts of money," id. at 3, anything Carr-

Gottstein could do to attract tenants to the building was in

its best interest. Furthermore, this property was rented to

Peter Gruenstein on a month to month basis so that Carr-

Gottstein could rent the property to a long term tenant if

one came to its attention. Id. at 8. However, the unit

had been vacant with no other potential lessee interestet in

the property. Id. Carr-Gottstein made a sound business

decision, therefore, in renting the unit to Peter Gruenstein.

See Id. at 8.

In addition, Carr-Gottstein was aware of the

requirements of the Act prior to entering into this rental



Lawrence N. Noble, Esq.
Page 5
November 23, 1988

agreement with Peter Gruenstein. jd. at 9. Both Carr-

Gottstein and Peter Gruenstein were concerned that the fair

market value for the unit was charged. Thus, a standard

rental agreement was prepared and approved by both parties to
the transaction. f id, Exhibit 3. In so doing, Peter
Gruenstein was committed to renting the unit at the usual and

normal fee charged for the unit. Id. at 9. The resulting

contract met the requirements of the Act and was clearly

within the ordinary course of business.

CONCLUSION

Carr-Gottstein, Inc. entered into a rental agreement

with the Committee in the ordinary course of business,

renting office space to the Friends of Peter Gruenstein at

the fair market value as previously established for the unit

in question. Thus, no in-kind contribution occurred.

Accordingly, the Commission should find no reason to believe

that Carr-Gottstein, Inc. violated the Act.

Sincerely,

W. Baran

Carol A. Laham

Counsel for Carr-Gottstein
Properties, Inc.

cc: Robert Gottstein
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(202) 429-7330

The above-named individual is 
hereby designated as my

counsel and is authorized to receive 
any notifications and other

communications from the Commission 
and to act on my behalf before

the Commission.
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Anchorage, Alaska 99518
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BEFORE TE FEDIRAL ELECTION COMMISSION

City of Anchorage 2
) MUR 2750

Third Judicial District)

AFFIDAVIT OP ROBERT GOTTSTErN

ROBERT GOTTSTBIN being first duly sworn deposes and says:

1. I am Robert Gottatein, Director of Retail Development

for Carr-Gottstein Inc.

2. Carr-Gottstein Inc. owns and rents retail office space

in Anchorage, Alaska. One of the properties owned and rented

by Carr-Gottstein Inc. is at the corner of Northern Lights

Blvd. and Minnesota Drive. (2770 Minnesota Drive)

3. This particular property at Northern Lights Blvd. and

Minnesota Drive is one of the poorest producing properties

Carr-Gottstein InC. owns and is losing significant amounts of

money. Attached as Exhibit I is a list which I have prepared

identifying the current rental of retail space in this

building.

4. As can be seen, this property consists of five (5)

units of retail space for rent. This building is not a

profitable building for Carr-Gottstein Inc. Indeed, rent has

decreased in this building on a steady basis when it is even

possible to collect rent from a tenant. Two of five tenants

have occupied the space rent free over the course of much of

the last twenty (20) months.



5. As an example, unit 140 had been occupied by

Kartinizing Cleaners from January, 1987 through July, 1987 when

it went bankrupt. Carr-Gottstein Inc. did not receive any rent

from January through May, 1987 despite the fact that the unit

was occupied. Moreover, after that tenant went bankrupt,

Carr-Gottstein Inc. received no rent for that unit from July,

1987 through July, 1988. That unit is now occupied by Westside

Cleaners, and the equipment is now owned by the Small Business

Administration. Carr-Gottstein Inc. splits the proceeds from

Westside Cleaners on a 50/50 basis. with the Small Business

Administration. As can be seen, no payment was received for

either August or October of this year, and when payment is

made, it is minimal.

6. In March of 1988, Peter Gruenstein approached me

regarding the rental of retail space at 2770 Minnesota Drive

for his campaign headquarters. This space had previously been

rented to the Walsh for Mayor Committee as its campaign

headquarters. The Walsh campaiqn occupied this unit on a month

to month tenancy at a rental of $200 per month. After the

Walsh Committee vacated unit 130 in mid-November 1987, it

remained vacant.

7. Thereafter, Peter Gruenstein sought space for his

congressional campaign committee. Mr. Gruenstein looked at

unit 130 which had previously been rented to the WTalsh for

Mayor Campaign and found it suitable.



8. This unit was rented to Mr. Gruenstein for $200 per

month based on several factors: 1) the very same unit had

previously been rented for $200 per month; 2) the 
unit remained

unrented after Mr. Walsh's Campaign Committee vacatedi 3) this

is not an income producing building, and as acknovledged 
by the

complaint in this matter, the Anchorage real estate market is

depressed: 4) the lease provided for a termination within 72

hours notice so the property would be available 
immediately if

another tenant came to our attention: 5) space is often made

available to tenants at no coat so that it will not remain

vacant and to attract other potential tenants to the 
building.

9. I was aware at the time of rental that the Federal

Election Campaign Act of 1971, as amended, required

Carr-Gottsteiln to rent space to a candidate for Federal office

at a commercially reasonable rate. Both Mr. Gruenstein and I

were concerned about election law issues as evidenced by the

letter attached as Exhibit 2. Given the above factors, I

considered $200 per month based on the above factors and

conditions commercially reasonable and within the normal and

ordinary course of business. A standard month-to-month rental

agreement was prepared and approved by Peter Gruenstein and

myself. Exhibit 3.

10. Carr-Gottstein Inc. had no desire to make, or

interest in making a contribution to Peter Gruenstein. 
Rather,

my primary interest as Director of Retail Development was

renting a vacant unit in an unprofitable building.



Robert Gottatein

Siqned and sworn to before me this day of November, 1988.

Notary Public 6
my Commilission Expires:
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FRIENDS OF PETER GRUENSTEIN
P.O. Box 104871, Anchorage, Alaska 99510-4871 RECEIVED

A9 1988

CAR.GOrTS-llI.
PROPERTIES

March 8, 1988

Robert Gottetein
CARR-GOTTSTEIN PROPERTIES, INC.
6401 A Street
Anchorage, Alaska 99503

Re: Gruenstein for Congress Headquarters

Dear Robert:

Last night I went over to the old Walsh headquarters
at the 2700 block of Minnesota and looked inside. It appears
almost ideal for our headquarters.

Since our telephone conversation, I have thought
about the terms, and discussed them with several individuals.
I think that, under FEC law, the $200 per month arrangement
would work out fine with the following terms and concomitant
justifications.

Under the terms of the lease, Carr-Gottstein should
have the right to require us to vacate the premises upon
extremely short notice -- say, 72 hours.

(Additionally, we understand that the Gruenstein for
Congress sign on the outside of the building must be
professional in appearance and is subject to your approval.)

This would allow you to justify the low rent for the
following reasons:

The property has been vacant, except for use as
another campaign headquarters, for a significant
period of time.

The high visibility of its use, as well as the high
traffic in the headquarters, would help promote its
rental.

-b Paid for by Fends of Pewr Gniwns a , dw, TaMIR* 04M W



Robert Gottatein
Page 2
March 8, 1988

* $200 is better than nothing.

The high traffic at the campaign headquarters will
be beneficial to other tenants, particularly the
frozen yogurt store.

Horeover, I feel comfortable with the arrangement
because the APOC and FEC regulations with respect to fair
market value determinations seem to be similar, if not
identical. Since no one apparently questioned the propiety of
Carr-Gottstein's arrangement with the Walsh campaign, this
gives me additional confidence that a similar arrangement with
my campaign is both legal and appropriate.

Although we will probably not officially open the
headquarters until sometime in early April, we would like to
take possession at the earliest practicable date. I would be
happy to sign a lease agreement as soon as one is drawn up.

Thank you very much for your interest in working out
a mutually beneficial arrangement with respect to this
property.

Sin 

rely,

ETER GRUENSTEIN

PG ma 1
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Retail Leaee

MOUTH TO MONTH

THIS LEASI. dated this day of19 , between CARDt-GOTTLSTEIN PROPERTIES-' a Division "oc

CaRF-Gttatein, Inc., an Alaska corporation, (heceinafter
referred to as "Landlocdw), and PETER GRUENSTEIN, an individual(hereinafter referred to as "Tenant').

WITNESSETH

1. BASIC PIROVISIONS: DEIS3ED PRENISEs I COiNON AREAS:
MEZZAINE SPACE: CERTAIN DEFINED TENSN

1.1 Certain basic terms of this Lease are set forth below.
Each of these terns shall be construed in the context of anyspecific provisions relating thereto which may appear elsewhere

in this Lease.

(a) Demised Premises: Store No. 130 on Level 1.

(b) Floor Area of Demised Prenises: 2065 square

feet.

(c) Security Deposit: Zero dollars ($0).

(d) Lease Term: Month to Month.

(e) Monthly Rent: TWO HL 1DRED Dollars
($200.00).

(f) Tenant's Trade Name: Gruenstein

Headquarters.
(g) Tenant's Use Clause: Campaign headquarters.

~(h) Guarantor~s): None.

(i) Address for Notices:

TENANT:

IPeter Gruenstein

P.O. Box 104871
Anchorage, AK 99510-4871

LANDLORD:

qCarr-Gottstein Properties
6401 A Street

C Anchorage, AK 99518

\j) Address for Payment of Rent:

6401 A Street
Ancnorage, AK 99518

0----_



1.2 The following exhibits are a part of this Lease:

Exhibit A - Legal Description of Property
Exhibit B - Demised Premises Location and Dimension Plan
Exhibit C - Description of Landlord's Work and Tenant's Work
Exhibit D - Sign Regulations
Exhibit F - Rules and Regulations
Exhibit I - Certificate of Insurance

1.3 Landlord does hereby lease and demise unto the Tenant,
and Tenant does hereby take and rent from Landlord, subject to

the terms and conditions of this Retail Lease ("Lease), all

those certain premises located in the Building or otherwise on
the Property (as such terms are hereinafter respectively

defined). The boundaries and locations of the Property and the
Building are depicted on Exhibit "B" attached hereto and by this
reference made a part hereof, and the certain premises creating
and altogether totaling a Gross Leasable Floor area of
approximately 2,065 square feet, together with improvements to be
constructed and Oeing, from time to time, constructed thereon
pursuant to the provisions hereof, which said premises and
improvements are hereinafter collectively referred to as the
*Demised Premises'. The Demised Premises shall not include
plumbing, heating, ventilating, electrical and air conditioning
ducts, conduits and equipment located within the walls,
partitions, floors and/or ceilings of the :emised Premises which
are not devoted for the exclusive use of Tentnt.

1.4 As used nerein, the term "Property" means the real
property more particularly described in the legal description of
tn "Property", attached hereto and by reference made a part
hereof as Exhibit "Am, together with the improvements in
existence and being and to be constructed thereon, which may
include retail space, :ommon Areas, Automobile Parking Areas and
sucn other areas as Landlord may designate.

1.5 As used herein, the term "Building" means the
improvements whicn, at the time of execution of this Lease, are
constructed, or are being or may be constructed on the Property,
or on additions thereto, and wnich are, or are intended to be
known as "Westside Center".

1.6 As used herein, the term "Common Areas" means all
portions of the Property wnich are not leased to or held for
lease to tenants, except as nereinafter set forth or as otherwise
designated by Landlord, and, without limiting the generality of

e the foregoing, snall include all open or enclosed mall areas, If
any, all entrances and exits (including ramps) on the Property to

N, public roads, sidewalks and to other puolic facilities (including
stairways, escalators, elevators and equipment, ducts and shafts
located within tne Common Areas), oalconies, comfort, first-aid

Cand rest stations, areas or washrooms for public use, if any,
parcel pick-up stations, pjolic pnone oootns, Automooile Parking

Areas as hereinafter def:ned, delivery vehicle service or
loading/unloading areas, and all other improvements or
installations provided for thie general use or convenience of
Landlord, Tenant an , or tne otner tenants of tne Property and/or
the Building and'or tneir respective employees, customers,
visitors, licensees and invitees: out tne Common Areas shall
exclude tne Demised Premises and al! areas on ohe Property and in
tne Building leased or ne'.d for lease to tenants.

1.7 As used nerein, tne term "Retail Space' means floor
area oesignated oy lanaooro for Retail sales ise.

1.8 As used nerein, tine term "Retail Sales" means the sale
of goods, services or consumer articles directly to consumers and
at prices whicn customarily attend sales of such goods and
services in individual or otner small quantities.
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1.9 As used herein, the term *Automobile Parking Areas'
means those areas of the Property and the Building devoted to
autombile parking facilities and all access roeds and driveways
located in or providing access to the automobile packing
facilities and all easements appurtenant to the automobile
packing facilities.

1.10 Nothing herein contained shall be construed as a
lease, grant or license by Landlord to Tenant of the floors,
ceilings, roof or exterior walls of the Building, or of the
Automobile Parking Areas, or of the Common Areas, except to the
extent herein expressly provided.

1.11 Landlord may increase, reduce or change the number,
dimensions and locations of the Common Areas, the Automobile
Packing Areas, and any of the public portions of the foregoing in
any manner whatsoever as Landlord shall deem proper.

2. USE OP DENISED PREI1SES

2.1 The Demised Premises shall be used for only the
operation therein of uses and facilities in the manner and under
the style and trade name set forth in Section 1.1(f) and 1.1(g),
and for no other purpose or purposes.

3. LEASE TERM: CANCELLATION DATE

3.1 The term shall be month to month. Either party may
terminate this lease by giving written notice to the other at
least seventy-two (72) hours prior to the termination.

0 3.2 If Landlord is unable to give possession of the Demised
Premises on the date of commencement of the term hereof, by
reason of holding over or retention of possession by any tenant
or occupant, or for any other reason, Landlord shall not be
subject to any liability for failure to give possession on said
date. Under such circumstances, the rents reserved and
covenanted to be paid herein, shall not commence until the

Mpossession of the Demised Premises is tendered by Landlord's
notice to Tenant that the same is ready for occupancy.

4. OCCUPANCY DATE: RENT CONMNCEMENT DATE

V. 4.1 Tenant shall be permitted to take possession of the

Demised Premises on March 20, 1988. The Rent Commencement Date
shall be April 1, 1988

4.2 In the event this Lease shall be terminated and/or
Tenant shall be evicted as aforesaid, all leasehold improvements
constructed in the Demised Premises shall be and remain the
property of Landlord and Shall not be credited against the amount
of damages otherwise payaole. In addition, Tenant shall be
obligated to pay Landlord for the cost of the construction of all
leasehold improvements on :ze Demised Premises which Landlord or
its designee has performed, together %ilth any sums which Landlord
or its designee may be contractually required to pay, regardless

cof whether performance was commenced or completed.
4.3 At the expiration or earlier termination of the term of

this Lease, the Tenant will peacefully surrender possession of
the Demised Premises to the Landlord oroom-clean, in good order,
condition and repair, reasonable wear and tear excepted and
damage by fire or other zasualty not due to act or omission of
Tenant excepted.

-3-
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S. RE.?

5.1 The-amount of rental Tenant shall pay to Landlord for
each Lease Nonth shall be the amount set forth in Section 1.1(e).
The Rent shall be paid in advance on or before the first day of

each month during the term of this Lease.
5.2 If the Rent Commencement Date is not the first day of

a calendar month, Tenant shall pay to Landlord on the Rent
Commencement Date an amount calculated by dividing the Monthly
Rent by thirty (30) days and multiplying this number by the

number of days remaining until the following calendar month.

This payment shall constitute rent until the following calendar
month.

5.3 LATE CEARGE8. Any Rent not paid within five (5) days
of the due date shall entitle Landlord to a late payment service
charge (to cover Landlord's administrative and overhead expenses
of processing late payments) from Tenant, due and payable on
demand, which charge shall be equal to the greater of ONE HUNDRED

Dollars and NO/100 ($100.00) or five percent (5%) of such unpaid

sum.
5.4 INTEREST. From and after the due date of any payment

of Rent, Percentage Rent, Adoitional Rent or other payments owed

to the Landlord, interest shall, at Landlord's option, accrue on
the unpaid portion thereof at the rate which is the lesser of one
and one-half percent (1-1/2%) per month or the maximum rate
allowed by law on the date this Lease was first executed, and
such interest shall be due and payable on demand. Such interest
shall De deemed Additional Rent hereunder and shall be
collectible as such.

- 5.5 BAD CHECK. Any payment of Rent that is returned due
to insufficient funds or stop payment order will be treated as a
late payment such that Landlord shall be entitled to exercise the
provisions of Sections 5.3 and 5.4 above with respect thereto.
In addition to any late payment charges and interest, a service
charge of TWENTY-FIVE Dollars and NO/100 ($25.00) will me
assessed against Tenant (to cover Landlord's administrative
expenses and overnead for processing bad checks:: and Landlord at
its option, may require that all future Rent, Percentage Rent
and/or Additional Rent ce remitted in the form of a Money Order
or Cashier's Certified Check.

5.6 Receipt and acceptance by Landlord of a lesser amount
of the Rent, Percentage Rent, Additional Rent, and/or other
required payments to Landlord snall not oe deemed to me other
than part payment of the full amount then due and payable, nor
shall any endorsement or statement on any check or letter
accompanying any check, payment of rent or other payment, be

r deemed an accord and satisfaction; and Landlord may accept such
payments without prejudice to Landlord's right to recover the

04 balance due and payaole or pursue any other remedy at law or in
equity.

5.7 Notning nerein zontained snall te deemed or construed
as creating a partnersnip or ,oint venture between Landlord and
1"enant, or :cetween the Landlord and any otter party, or cause
Landlord to ce responsiz-e for tne debts and obligations of
Tenant, or any other party.

6. SECURITY DEPOSIT

6.1 :oncurrently witn the execution of tn1s Lease, Tenant
shall deposit witn Landlord tne sum of Zero Dollars <SOL the

same to be neld Dy Landlorl witnout liability for interest, as
security for : 'e full and fai:nfui performance by Tenant of tne
terms of this lease. .f any of the rents herein reserved, or
any other sum payable oy Tenant to Landlord oecomes overdue and
remain reserved, or any other sum payable by Tenant to Landlord
become overdue and remain unpaid, or snould Landlord

0 0



ake any payments on behalf of Tenant, or should Tenant fail to
perform any of the terms of this Lease, then Landlord, at its
option* and vithout prejudice to any other remedy which Landlord
my have on account thereof, shall appropriate and apply said
deposit, at so much thereof as may be required to compensate or

reimburse Landlord, as the case may be, toward the payment of
Rent or loss or damage sustained by Landlord due to the breach or
failure to perform on the part of Tenant, and upon demand, Tenant
shall restore such security to the greater of the original sum
deposited or the amount of the then applicable monthly
installment of Rent.

6.2 Conditioned upon the full compliance by Tenant of all
of the terms and conditions of this Lease and the prompt payment
of Rent, Percentage Rent, Additional Rent and all other sums due
hereunder, as and when they fall due, said deposit shall be
returned in full to Tenant within thirty (30) days after the end
of the term hereof.

7. LANDLORD'S WORK AND TENANT'S WORK

7.1 Landlord shall perform, or cause to oe performed, at
Landlord's sole cost and expense any work specifically designated
in Exhibit OCO, attached hereto as "Landlord's Work".

Tenant snall perform, or cause to be performed, at Tenant's
sole cost and expense any work specifically designated in Exhibit
SCa, attached hereto as "Tenant's Work".

8. REPAIRS

8.1 Throughout the term of this Lease and any extensions or
renewals hereof, the Tenant shall maintain in good repair all
interior nonstructural portions of the Demised Premises,
including, without limitation, all fixtures, the utility lines
from the point of entrance into the Demised Premises to the point
of actual Use, all doors and windows, all show windows, all
window frames and door frames, all door hardware, door hinges,
and closure devices, all moldings, trim and the like: and shall
replace, at its own expense, all plate glass representing part of
the doors or windows of the Demised Premises wnich may become
defaced, cracked or broken during the term of tnis Lease. In
addition, it shall be tne responsioility of the Tenant, during
the term of this Lease and any extensions or renewals hereof, at
its sole expense, to pay for tne repair, maintenance, adjustment,
replacement and inspection costs of all electrical, heating,
ventilating and air conditioning and lighting equipment in the
Demised Premises, whether or not the same were initially
furnished and installed oy Landlord. In Its maintenance and
repair work, Tenant shall not interfere with the operation of the
Property, the Building or :e quiet en-oyment of and access to
other tenant's premises ana or one Common Areas and all work
shall be appropriately snle.ced from view of the Common Areas so
as not to detract from tnem, and all such worK snaIl be in
keeping witn all applicable nui!ing coces, ordinances and
regulations, and in no way narm or impair tne structure of any
portion of tne Property, tne ii jing, or tne Demlsed Premises,
or diminish the value tnereo:. Tne Landlord shall oe responsiole
for, and shall keep in good repair, structural portions of the
Demised Premises, including tne foundation and supporting walls,
structural ceiling, ano all utility systems up to the point of
entrance into the Demised Premises, unless such repairs are
necessitated ty reason of negligence of Tenant, in which event
the Tenant shall be responsible thereof for all costs of
effecting repairs. Prior to commencing any maintenance or repair
work of a nonemergency nature and prior to commencing any
refinishing, repainting and remodeling, Tenant shall give written
notice to Landlord of the identity of the person or entity



sealected by Tenant to perform such work. In the event of an
emergency Tonast shall use its best efforts to provide immediate
oral nottceo thierot and of the Indentity of the person or entity
selected. Lanmlord shall be entitled in either and both events
to review th. qualifications of each person or entity selected by
Tenant to perform such work and may reasonably disapprove of any
person or entity on the basis Of Such tavieW. Tenant may not
contract with any person or entity to perform such work prior to
Landlord's approval.

8.2 Landlord reserves the right, without relieving Tenant
of its obligations hereunder, to stop hesting, ventilating, air
conditioning, electric, plumbing and vertical transportation
services to the Demised Premises when necessary by reason of
accident or emergency, or for repairs, alterations, replacements
or improvements of sucn services to the Demised Premises, the
Building or other portions of the Property, or when prevented
from furnishing Such service by unavoidable delays.

8.3 Tenant covenants and agrees that it shall give prompt
written notice to the Landlord of any damage that may occur to or
in the Demised Premises. 't is understood that Landlord shall
not be required to commence any repairs for which the Landlord
may be responsible until after receipt of appropriate notice from
Tenant as nereoin set forts.

8.4 It shall oe tnte oolLation of Tenant to assure that the
Premises are kept In a first-class, modern and attractive
retailing condition tnrouinout tne term of t~is Lease.

8.5 :f Tenant refuses or otnerwise neglects to effect
maintenance or make repairs in accordance iith the provisions
hereof, or if repairs, maintenance or refurc.sning, in Landlord's
business judgment, have oen inadequate> performed, or if
Landlord small be required to make exterior :r structural repairs
oy reason of "enant's negligent acts or omissions, then and in
any of such events Landlord snaIl nave the right, out not the
obligation, to effect Such repairs or maintenance on behalf and
for the account of Tenant, and in such event tme costs so
expended oy Landlord small oe reimoursed by Tenant as Additional
Rent with tne next ensUns installment of Mont-l,: Rent.

9. COMPLIANCE WITH LAWS; WASTE; DISCOUNT
& DISTRESS SALES: RULES

9.1 Tenant shall, it its own cost and expense:

(a) Execute and :o-ply with all federal, state
and local lI-S, and all governmental or
quasi-governmental :.ws, regulations, and guidelines

Npresently in effect and all additional and other laws,
regulations, and :;ielines wnicn may nereafter be
enacted or zo into efiect, relating to or affecting tne
temised Premises, :ze Proa-rty and,/or tne ._Iding.

0 Execa:e an1n popIy wItn all rules,
regulations and re:. irements of tne 3oard of Fire
Underwriters, Lano'oro's insirance zarriers, and
otnerorganizations estalising insjran:e rates, to the
extent tnat tne sa-e or an' of tnem are aplicaole to
tne :emised Premises or enant's se and occupancy
thereof.
).2 Tenant snal" ot s.ffer, pernit or commit any waste

or nuisance jpcn or a:t-n~ tne nemisel Premises, or allow dny
nealth, safety or fire -azards to exist tnerein.

9.. Tenan: sna.l not :Ocact ;on or w:nitn tne :emised
Premises any a-c:tion, zistress, fire, "loss of :ease* or "going
out of o.siness" or oan~ruptov salde. :t is f.irtner agreed tnat
:enant snail notify Landlord of its intention to conduct a
d.scont sale or sales, incliding tne date or dates proposed, at
least ten 'I tays pr:or to tne commencement of sucn sale.
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9.4 fTnant Shall Comply with the Rules and Regulations

established by Landlord, Exhibit oF hereto.

10. ASIIGURUET OR SUBLMING

10.1 Tenant expressly covenants that it will not assign,

hypothecate# mortgage or encumber this Lease or any interest

therein, nor sublease or suffer or permit the Demised Premises

or any part thereof to be used by others.

11. UTILITIES; UTILITY CNARKS

11.1 Landlord shall, at its own cost and expense, arrange
for the furnishing of all utilities (including, without

limitation, electricity, heat, water, sewer and gas) necessary

for the operation of Tenant's business in the Demised Premises,

or the business of any permitted licensees or concessionaires

therein, and all charges therefor and costs thereof shall be paid

by Landlord directly to the applicable public utility or

governmental authority furnishing such service.

11.2 All obligations of Tenant, under this Lease, shall

continue in full force and effect and unabated notwithstanding
the delay or disruption in the furnishing of utility services as

a direct or indirect result of energy or fuel shortages.

Landlord shall not be under any responsibility or liability in

any way whatsoever for the quality, quantity, availability,
impairment, interruption, stoppage, or other interference with

any utility services furnished or supplied to the Demised
Premises.

12. us8 OF CORNOM AREAS

12.1 In addition to the Demised Premises, Tenant shall have
Ci) the nonexclusive right in common with tne other tenants of

the Property and the Building to use such loading facilities as
are provided by Landlord as accessory to the use of the Demised
Premises: and (ii) the nonexclusive right to use the areas

designated by Landlord, from time to time, as public portions of

the Common Areas for the purposes of ingress to and egress from

the Demised Premises. Said rights of nonexciusive common use

and/or access in each case shall be subject to the rights of
others to use the same in common with Tenant, and it shall be the

duty of Tenant to keep all of said Common Areas free and clear of
any obstructions created or permitted oy Tenant or resulting from

C Tenant's operation. Landlord may, at any time and from time to

time, close all or any portion of tne dedication thereof to do

and perform such acts in and to said Common Areas as, in the

cc
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exercise of good business judgment# Landlord shall determine to
be advisable with a view to the improvement of the convenience
and use thereof by tenants, their employees, agents, customers
and invitees.

12.2 Notwithstanding anything to the contrary in this
Lease, Tenant agrees that Landlord shall, at all times, have the
right and privilege of determing the nature and extent of the
Common Areas, and of making such changes, rearrangement;,
additions or reductions therein and thereto from time to tige
which Landlord deems to be desirable or which are required as the
result of any federal, state or local environmental protection or
other law, rule, regulation, guideline or order. Landlord may
from time to time temporarily close the common areas or any
portion thereof for such purposes.

12.3 Landlord has established Rules and Regulations
(Exhibit "F" hereto) for the proper and efficient use, operation
and maintenance of the Demised Premises, the Property, the
Building and the Common Areas (including without limitation,
parking restrictions). Landlord reserves the right to change,
alter and amedd the Rules and Regulations from time to time and
shall enforce the same against Tenant and all other tenants of
the Property and the Building.

12.4 Landlord reserVes tee exclusive right at any time to
utilize the common areas for promotion, exhibits, displays,
produce shows, te leasing of Kiosks and food facilities,
landscaping, decorative items and any othe- uses which in the
Landlord's judgment tends to attract Customers to or benefit the
tenants of the ouilding.

13. TENANT IMPROVEMENTS, ALTERATIONS AND
INSTALLATIONS

13.1 Tenant may not make any alterations or improvements to
tee Demised Premises or install interior partitions on Mezzanine
Space floor area without prior written approval of Landlord.
Such alterations and improvements, if approved oy Landlord, shall
be done oy Tenant, at Tenant's sole cost and expense, in
accordance with such terms and conditions as may be reasonably
established and shall be ione in a good and workmanlike manner
using only new and first-class ;uality furnishing, fixtures and
equipment and materials and snail not interfere with the
operation of the Property or tne Building or the quiet enjoyment
and access to other tenant's premises and/or the :ommon Areas,
shall *e appropriately sielded from view of the :ommon Areas so
as not to detract from :te-, and snail be in keeping with all
applicable building codes. :rdinances and re;glations, and in no
way harm or impair the s".:tjre of the :emised Premises, or
diminish the value tnereo!. ;t tne termination of the Lease
term or any extension or rene.i' thereof, Tenant, if requested to
do so by Landlord, sna" . rescore tne Zemised Premises to
substantially the sa-he := :1:ion as existed at the R*ent
Zommencement Date, reasonazle -ear and tear excepted, and repair
any damage thereto resultinZ frzm the installation or removal of
any such improvements, partitions, fixtures, or equipment as may
lnave been so installed by -enant.

13.2 Tenant agrees to protect, indemni:y and save Landlord
harmless on account of any .n:ry to tnird persons or property,
by reason of any such chan;es, *dditions or alterations, and to
protect, indemnify and save andlord narmless from the payment of
any claim of any kind or znaracter on account of 0ills for laor,
materials or utility services furnimsned or claimed to have Oeen
furnished in connection tnerewitn. :t is agreed, oetween Tenant
and Landlord, that Landlord snail not be required to execute an
acknowledgement of right to lien pursuant to Alaska Statute
34.35.069, as now enacted or hereafter amended.



13.3 It Is Tenant's obligation, at its sole expense, toobtain from the appropriate public authorities, plan approvalsfor Tenant's alterations and submit evidence thereof to Landlordprior the commencement of any alteration work in the Demised
Premises.

13.4 Excepting those items which Landlord specifically
requests to be removed from the Demised Premises, anyalterations, additions, improvements and fixtures thereininstalled or paid for by the Tentc other than unattached movable
trade fixtures and decorations shall, upon the Expiration Date orearlier termination of this Lease, become the property of the
Landlord.

14. INDENNITY

14.1 Tenant shall indemnify Landlord and save it harmlessfrom claims, suits, actions, damages, liability and expense(including actual attorneys' fees) in connection with loss oflife, bodily or personal injury or property damage arising fromor out of any occurrence in, upon or at the Demised Premises orthe occupancy or use by Tenant of the Demised Premises or anypart thereof, or occasioned wholly or in part by any act oromission of Tenant, its agents, contractors, employees, servants,
invitees, licensees or concessionaires, either within the DemisedPremises or anywhere within the Common Areas, the Property and/or
the Building.

14.2 Tenant shall store its property .n, and shall occupythe Demised Premises and all other portions of tne Property
and/or the Building at its own risk. Tenant releases Landlord,to the full extent permitted by law, from all claims of everykind resulting in loss of life, personal or bodily injury orproperty damage.

14.3 Tenant shall, at its sole cost and expense, arrangefor the furnishing of all utilities not provided by Landlord asset forth above kincluding, without limitation, electricity andtelephone service) necessary for the operation of Tenant'sbusiness in tne )emised Premises, and all :zarges therefor and
costs thereof snall be paid by Tenant-directly to tne applicablepublic utility or governmental autnoritv furnishing Such
service.

14.4 Landlord small not be responsible or liable at anytime for any loss or damage to Tenant's merchandise, stock-in-trade, equipment, fixtures or other personal property of Tenant
or to Tenant's business.

14.5 Landlord shall not be responsible or liable to Tenantor to those claiming by, through or under Tenant for any loss ordamage to either the person or property of Tenant that may beoccasioned by or through the acts or omissions of personsoccupying other areas witnin tne Property and or tne Building.
14.6 Landlord shall not ce responsible or liaole for anydefect, latent or otherwise, in tne Zemnsed Premises, theBuilding, the Property or in any other oui:jin on the Propertyor any of the equipment, 7acninery, util~:ies, appliances orapparatus therein.
14.- Landlord and Landlord's agents an- emolovees shall notbe liable for, and Tenant waives all claims for, loss oc damageto Tenant's business or damage to person or property sustained byTenant or any person claiming tnrough Tenant resul:ng from anyaccident or occurrence in or ;pon .-e 'emised Premises, or anyother part of tne Property, includinq, out not limited to, claimsfor damage resulting from: 'II any equipment or appurtenancesbecoming out of repair: 'ii' any defect in, :r failure ofelectrzc, plumbing, heatinq, ventilating or air conditioningequipment, including, out not limited to, disruption of samecausec by strikes, accidents, federal, state or localregulations, unavailaoility at reasonable cost of electricity,
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coal, fuel, oil or other suitable fuel or energy source: (1ii)
electric wiring or the installation thereof, gas, water and steam
pipes, stairs, porches, railings or walks: (iv) broken glass: (v)
the backing up of any sever pipe or downspout: (vi) the bursting,
leaking or running of any tank, tub, washstand, water closet,
waste pipe, drain or any other pip* or tank in, upon or about the
Demised Premises, the Property, the Building or any other
building or buildings on the Property: (vii) the escape of steam
or hotwater: (viii) water, snow, or ice being upon or Coming
through the roof, skylight, trap door, stairs, doorways, show
windows, walks or any other place upon or near the Demigod
Premises, the Property, the Building or any other building or
buildings in the Property, or otherwise: (ix) the falling of any
fixture, plaster, dry wall, tile or stucco, and (x) any act,
omission or negligence of other tenants, licensees or of any
other persons or occupants of any premises in the Property, or of
adjoining or contiguous buildings, or of owners of adjacent or
contiguous property.

14.8 Tenant shall give actual notice to Landlord, within
three (3) working days, in case of fire or accidents in the
Demised Premises, the Property or in the Building and of any
defects therein or in any fixtures or equipment.

14.9 :n the event tnat Landlord shall be made a party to
any litigation commenced oy or against Tenant, then, and to such
extent Tenant shall indemnify, defend, protect and hold Landlord
harmless from any liaolity arising tnerefr:, and shall pay all
Landlord's costs, expenses and actual attornry's fees.

15. INSURANCE

15.1 Tenant, at Its own cost and expense, shall obtain and
maintain in full force and effect, during :no original term of
this Lease and any renewals or extensions thereof, policies of
insurance covering the following risks:

a) fire and extended coverage, vandalism and
malicious Miscnief :ns-rance covering all of Tenant's
stock-in-trade, fixtires, furniture, furnishings,
removable floor coverings, trade equipment, signs, and
all other decoratlons p1aced by Tenant in or upon the
Demised Premises, to tne extent of one hundred percent
(100%) of their fu' ,nsuraole value wi:out deduction
for depreciation, ;t In any event in an amount
sufficient to preven: -enant from becoming a co-insurer
under the provisions :f applicaole policies:

t)) compre-ens;.e general puoliC liability
insurance on an cc -rrenze oasis with minimum limits of
liability in an a-c.-. : f not less tnan Five Hundred
Thousand Tollars --- 2<": for codily, personal injury
or death to any one :erc-h and to tne li-it of not less
than One Millicn -:" ' rs $-,- :I %,' for bodily
personal in:ury or Jea:z- :o cre than cne person and in
an amount of not less :-an The indred -nhosand Dollars
$SO.10,0O' -.t. res~e:: :, o-aa;e to pruperty including

water damage and szr;<.er leaKage -egal liability
which insurance s -a'" :c r:an a ontra-ctial liability
endorsement cover;ng :-e -atters set forth in Article
20 hereof:

steam -o:.er. i;r :onditioning and machinery
insurance for an" sc-. eu z:rent installed oy Tenant of
not less than Five H;ndred Tnousand Zollars I$500,000)
with respect to any one asocident, if tnere is a boiler
or pressure ob:ect or ot'ier simiar equipment installed
by Tenant in the :emised Premises:

(d) ;-orker's :ompensation insurance, which
insurance snall contain an express 4ail'er of any right



of subrogation against Landlord: and
(e) plate glass insurance covering all plate

glass in the Demised Premises.

15.2 Whenever in Landlord's reasonable judgment, good
business practice and changing conditions indicate a need for
additional and/or different types of insurance coverage, Tenant
shell,upon request from Landlord,obtain such insurance coverage
at Tenant's expense.

15.3 All policies of insurance to be obtained and furnished
by Tenant hereunder Shall be issued and carried in the name of
Landlord and Tenant, as their respective interests may appear,
together with such other party or parties as may be designated by
Landlord, as their interest may appear. All such policies of
insurance snall be issued by a financially responsible company or
companies, authorized to issue such policy or policies, and
licensed to do business In the jurisdiction where the Property
is located, and shall contain endorsements providing as follows:
(i) that any such insurance shall not me subject to cancellation,
termination or material change except after thirty (30) days
prior written notice by registered mail to Landlord by the
insurance company: and III) that Landlord small not be liable for
any damage my fire or otner casualty covered my such insurance,
no matter how caused, it being anderstood that Tenant shall look
solely to its insurer or insurers for reimbursement. Landlord
and Tenant waive their right to recover damages against each
other for any reason .'natsoever to the ex--it the damaged party
recovers indemnity from its insurance car-.er. Any insurance
policy procured my Tenant dncn Jos not nare Landlord as an
additional insured shall contain an expres3 waiver of any right
of subrogation my the insurance company aziinst Landlord. All
public liability and property damage policies shall contain an
endorsement that Landlord, although named as an insured, small
nevertheless me entitled to recover under said policies for any
loss or damage occasioned to it, its servants, agents, and/or
employees by reason of the negligence of Tenant or Tenant's
employees, agents, invtees or concessionaires. Tne original
policy or policies, or duly executed certificates for the same
stating that the insurance carrier's snall ;i:e Landlord thirty
(30) days written notice prior to cancellation tnereof, material
alteration thereof, or fa1Lure to renew said poi.:y or policies,
together with satisfactory evidence of payment of the premium
thereof shall me delivered to Landlord on or oefore the occupancy
date of this Lease, and upon renewals of such policies, not less
than fifteen (15) days prior to tne expiration of tne term of any
such coverage. The limimum hmt:s of any insurance coverage
required herein to ne carried o. Tenant sna:l not limit Tenant's
liaoility, under Article .1 nereto.

15.4 Tenant sna'l -.t: do, suffer to ce done, or keep, or
suffer to te kept anytnina in, ;zon or about the :emised Premises
which will contravene -anlords zoli:ies insuring against loss
or damage by fire or ot-er -acards, ,ncl.;dng, out not limited
to, public liability, or . -i-:- -ll prevent Landlord from
procurring sucn poliCies in Z:-Zanles acceptaole to Landlord. If
anything be done, omitted to ne :one or s3.::ered to be done my
Tenant or kept or suffered : Tenant to te <e:t in, upon or about
t'e :emised Premises tnadt sna'i -ase tne :ie of fire or otner
insurance on the -emsed =rers3es or otner property of Landlora
in companies acceptable to LanJi!ori to oe increased beyond the
minimum rate,from time to zi-eap'.:=aole to the nemised Premises
for use for the purpose permi::ed ;nder Inis Lea3e, or such other
property for the use or uses nade tnereof, Tenant will pay the
amount of such increase p:rmpt:,, upon Landlord's demand, as
Additional Rent.

'5.5 Tenant's failure to octain or maintain in full force
and ef fect any or all nsuranze requ:red under tnis Article 15



shall constitute a material breach and default under this Lease.
15.6 Prior to taking occupancy of the Demised Premises as

provided in this Lease, Tenant shall provide Landlord with a
Certificate of Insurance conforming in form to Exhibit *in
hereto, or a commitment letter from Tenant's insurer that a
Certificate of Insurance conforming to Exhibit "X" will be
forthcoming.

16. SIGNS.

16.1 No sign shall be installed, displayed or thereafter
maintained on the exterior facade of, or within the Demised
Premises unless said signs conform to the Sign Regulations
established by Landlord, Exhibit "D" to this Lease.

17. INSPECTZON AND ACCESS TO DEMISED PREMISES.

17.1 Landlord and its agents, employees and contractors
shall have the right of access to the Demised Premises during
Tenant's regular business hours for the purpose of installing,
altering, maintaining, adjusting and repairing all utility,
mechanical, or appurtenant equipment servicing the Demised
Premises or any other part of the Property and/or the Building.
Landlord and Tenant agree that Landlord and its agents, employees
and contractors snail have the right of access to the Demised
Premises at all times for emergency purposes.

17.2 Landlord -and Its agents, incluaing, but not limited
to, its lenders, Ground Lease lessors and insurance company
inspectors, shall have the further right to enter the Demised
Premises to examine or to make such inspections, repairs,
additions or alterations as it may deem necessary for the safety,
or preservation thereof. The right to enter the Demised Premises
pursuant to this Section 17.2 shall oe exercised in a reasonable
manner designed to minimize disruption to Tenant's business.

17.3 During or after the time Tenant abandons or vacates
the Demised Premises or otherwise defaults hereunder, Landlord
shall nave the right to enter tne Demised Premises and decorate,
remodel, repair, alter or otnerwise prepare the same for
occupancy.

17.4 Notwithstanding any inference to the contrary herein
contained, it is understood tnat the exercise by Landlord of any
of its rights hereunder shall never be deemed an eviction
(constructive or otherwise) of Tenant, or a disturbance of its
use of the Demised Premises, and shall in no event render
Landlord liable to Tenant or any other person, so long as such
exercise of rights is in accordance with the terms and conditions
of this Article 17.

18. Of, ,ArION OF TENANT'S BUSINESS.

1o.. Tenant shall during tne term of this Lease or any
extension, renewal or holdover tnereof:

,a, except when, and to the extent that the
Zemised Premises may oe ;ntenantable by reason of
6aoage Jue to fire or otner casualty, continuously and
uninterruptedly use, occupy, operate and conduct its
m.;siness in the entire Zemisea Premises in such manner
as to produce the maximum volume of S3oss Sales and to
ne:; estaolish and maintain a hign grade retailing
reputation for tne whole Property and Building:

.0) remain open for ousiness at such hours as
determined by Tenant in its sole discretion, subject at
all times to Landlord's nerein reserved rignt to change
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the hour# of operation in its sole discretion, as it
deems necessary:

()- adequately staff the Demised Premises with
sufficient competent employees to handle the maximum
business and carry sufficient stock of merchandise of
such size, character and quality to accomplish the
same:

(d) maintain attractive displays of merchandise
In the display windows and Show Window Space:

(e) keep the display windows, Show Window Space,
and signs, if any, well lighted from one hour before
sunset to one hour after the Mall areas are closed to
the public or during such other time or times Landlord,
in its sole and absolute discretion, may limit or
designate from time to time and at any time:

(f) keep the Demised Premises and exterior and
interior portions of windows, doors, Show Window Space
and all other glass or plate glass fixtures in a neat,
clean, sanitary and safe condition:

(g) neither solicit business nor distribute
advertisfng matter outside the Demised Premises nor
permit demonstrations or other activity which would
unreasonably interfere with the conduct of business in
the entire Property:

(h) not change the advertising or trade name of
the business operated in the Demised ?remises without
the prior written consent of Landlord:

(i) make reference to the name of the Property
and/or the Building and/or the insignia or identifying
mark thereof, if designted by Landlord, in all
advertising conducted oy Tenant, whether printed,
visual or audio:

(j) not use, or permit to be used, any area on
the Property excepting only the Demised Premises, for
the sale or display of any merchandise or for any other
business, occupation or undertaking:

:k) not use, or permit to oe used, any
advertising medium such as loud speakers, sound
amplifiers, phonograpns, radio or television broadcasts -
in a manner which is audible outside of the Demised
Premises:

(1) not use, or permit to be used, any portion of
the Demised Premises for any unlawful purpose or for
any activity which would not generally be considered
appropriate for similar property with a high grade
retailing reputation and conducted in accordance with
good and generally accepted standards of operation: and

(m) not use, or permit to be used in any part of
the Demised Premises, any coin, token-operated vending
machine or similar device for the sale of any
merchandise or service Including, witnout limitation,
pay lockers, pay telephones, pay toilets, scales,
amusement devices, ai machines for tne sale of
beverages, foods, canoy, cigarettes or other
commodities), witr not tne prior written approval of
Landlord.

19. MECHANICS' LIENS.

19.1 Tenant covenants not to suffer or permit any
mechanics' liens to oe filed against Landlord's or Tenant's
interest in the Property, tne Building and/,.r the Demised
Premises therein Oy reason of work, labor, services or material
supplied or claimed to nave been supplied to Tenant or anyone
holding the :emlsed Premises or any part thereof through or under
Tenant.
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19.2 If any such mechanical lien shall at any time be filedagainst the Property, the Building and/or the Demised Premises,Tenant shell* within ten (10) days after receiving notice of thefiling thereof, cause the same to be discharged of record bypayment, deposit, bond, order of a court of competentjurisdiction or otherwise, and Tenant hereby agrees to Indemnifyand save Landlord harmless from any legal expenses which Landlordmay reasonably incur as a result of the filing of the lien and/orfrom any loss or liability as a result of liens filed against theProperty# the Bulding, and/or the Demised Promises and/orTenant.
19.3 To assure that Landlord's interests are properlyprotected hereunder, it is agreed that each contract entered intoby Tenant for any work to be performed by or on behalf of Tenantin the Demised Premises or elsewhere in the Property and/or theBuilding shall contain a clause that no mechanics' liens ornotice of intention to file such lien shall or can be asserted bythe contractor, or any subcontractor, materialman or supplieragainst any part of the Property and/or the Building (inclusiveof the Demised Premises), and each such contract shall requirethat the contractor must insert a provision in any subcontract orpurchase order that the contract between Tenant and thecontractor so provides for waiver of lien and notice of intentionto lien, and that the Subcontractor, materialman or supplieragrees to be bound by such provision. Nothing in this Article 19shall be construed as constituting express r implied consent toany contract or activity described herein.

20. DEFAULT.

20.1 This Lease and the term and estate hereby granted aresubject to the limitation that:

(i) whenever Tenant small defauIt in the paymentof any installment of Rent, Percentage Rent, anyAdditional Rent or any other cnarge or payment due orpayable by Tenant under this Lease for any reasonwhatsoever, on any day upon wnich the same shall be dueand payable: or
(11) whenever Tenant shall default in theperformance of any other term, condition, provision,obligation, covenant or agreement by it to be performedor observed under tns Lease, and such default shallcontinue and shall not be remedies by Tenant withinfive (5) days after Landlord shall have 4iven to Tenanta notice specifying the same, or, in tne case of ahappening or defauilt -wnic is capable of teing cured,but which cannot -.- n Jue diligence be zured within aperiod of five 5 days and the continuance of whichfor the period recurred for cure 4:l not sub 4 ectLandlord to tne risK of criminal l~aoility ortermination of any lease or foreclosure of anymortgage, if Tenant shall not duly nstitute withinsuch five '5 day ;er.od and promptly and diligentlyprosecute to complet:on all steps necessary to remedythe same: or
ii,' if Tenant s-all fall for any reason toassume occupancy of :ce zemised Premises pursuant tothe provisions of Arti-le 4 of tnis Lease; orIIv whenever 7enant s'all abandon tne 'emisedPremises, or small :acate any portion of the "emisedPremises; or

(v) in tne event of tne assignment, transfer,mortgaging or encumbering of tnis Lease or suolettingof the ,emised Premises in a manner not permitted; or
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(vi) if Tenant shall fail, after once being open
for business in the Demised Premises, to be open for
business to the public for more than three (3)
consecutive days when and at the times of day required
by this Lease to be so open or for more than an
aggregate of five (5) such days in any one lease year,
whether or not consecutive, or shall otherwise abandon
or vacate the Demised Premises; or

(vii) the taking of this Lease or the Demised
Premises, or any part thereof, upon execution or by
other process of law directed against the Tenant, or
upon or subject to any attachment at the instance of
any creditor of or claimant against Tenant, which
execution or attachment shall not be discharged or
disposed of within ten (10) days after the levy
thereof: or

(viii) if Tenant shall be a corporation and shall
tail to remain in good standing in the jurisdiction in
which the Property is located or the state of its
incorporation or shall, if a foreign corporation, fail
to maintain a duly registered agent in the jurisdiction
in which tne Property 1s located:

then at any time after tne occurrence of any one
or more of such events Landlord may give to Tenant a
notice of intention to end the term of this Lease at
the expiration of five (5, days from ne date of the
service of such notice of intention, and upon the
expiration of said five 5) days thl5 -ease and the
term and estate hereby granted, wheth*er or not the term
shall theretofore have commenced, sMall terminate with
the same effect as if that day were the Expiration
Date, out Tenant shall remain liable for damages as
provided in Article 22 hereof.

21. REENTRY BY LANDLORD: RIGHT TO RILET.

21.1 Upon default by Tenant Landlord or Landlords agents
and employees Way, witnout fUrtner notice, immediately or at any
time thereafter enter upon and reenter the emised Premises, or
any part thereof, and possess or repossess itself thereof either
by summary dispossession proceedings, e:ectment or by any
suitable action or proceeding at law, or my agreement, or by
force or any other lawful neans, and may dispossess and remove
Tenant and all other persons and property from the Demised
Premises without being liable to indictment, prosecution, or
damages therefor, and 'na' repossess the same, and may remove any
persons therefrom, to tne end teat Landlord may have, hold and
enooy the -emised Premises and one rignt to receive all rental
income again as and of its first estate and interest therein.
Any property of Tenant so re-o.ed cy Landlord may, in Landlord's
discretion, be stored in a oh. warehouse or elsewhere at the
cost, and for tne account 7enant, all withiout service of any
prior notice or resort to :egal process, and in no event shall
Landlord be deemed to a :e : mmtted a trespass or otherwise be
liable for any loss or Jamage nicn -nay me occasioned by such
action. The words "enter" zr "reenter", "possess" or "repossess"
as herein used, are not restricted to tneir technical legal
meaning.

21.2 io such reentry or PaKng possession of the Demised
Premises by Landlord snail ne construed as an election on its
part to terminate this Lease ;nless a written notice of such
intention me given to Tenant as nerein elsewhere provided, or
unless the termination thereof me decreed my a court of competent
-arisdiction. Notwitnstanding any such reletting, Tenant shall
nevertheless remain liable for the payment of damages.



21.3 Bach right and remedy of Landlord provided for in
this Lease shall be cumulative and shall be in addition to every
other right or remedy provided for in this Lease or now or
hereafter existing at law or in equity or by statute or
otherwise.

21.4 If this Lease shall terminate by reason of default on
the part of Tenant, Landlord shall be entitled to retain all
monies, if any, paid by Tenant to Landlord, whether as advance
rent, security or otherwise, but such monies shall be credited
by Landlord against any Rent, Percentage Rent or Additional Rent
due from Tenant at the time of such termination or, at
Landlord's option, against any damages payable by Tenant.

22. DAMAGES.

22.1 If this Lease is terminated, under the provisions of
Article 20 hereof, or if Landlord shall reenter the Demised
Premises under the provisions of Article 21 hereof, or in the
event of the termination of this Lease, or of reentry by summary
dispossession proceedings, ejectment or by any suitable action
or proceeding at law, or in equity, or by agreement, or by force
or otherwise, by reason of default hereunder on the part of
Tenant, Tenant shall pay to Landlord as damages on demand, a sum
which at the time of such termination of this Lease or at the
time of any such reentry oy Landlord, as the case may be,
represents the aggregate of the Rent, Percentage Rent and the
Additional Rent payable hereunder which wou' have been payable
by Tenant for the period commencing .ith such earlier
termination of this Lease or the date of ary such reentry, as
the case may be, and ending with the last zay of the calendar
month which follows the month in which tne termination or
reentry occurs. In addition, Tenant shall pay to Landlord the
reasonable expenses of repairing and damages to the Premises as
well as the cost of cleaning the Premises to a condition
sultable for reletting. Snould the damage to the Premises be
such that repairs reasonacly take more than thirty (30) days,
Tenant shall be required to pay rent intil tre Premises can oe
repaired to a condition suitaole for reletting.

23. WAIVERS.

23.1 In the event :nat Tenant is in arrears in payment of
Rent, Percentage Rent and or Additional Rent or other payments,
Tenant waives Tenant's rignt, if any, to designate the items
against which any payments made by Tenant are to oe credited,
and Tenant agrees that Landlord may apply any payments made by
Tenant to any items sees fit, irrespective of and
notwithstanding any designation or re;uest by Tenant as to the
items against which any szcn payments shall ce credited.

24. NO OTHER WAIVER OR MODIPICATIONS.

24.1 The failure -f eitner party to insist in any one or
more instances upon the s:rict performance of any one or more of
the agreements, terms, provisions, covenants, conditions or
obligations of this Lease, or :o exercise any right, remedy or
election herein contained, snall not oe construed as a waiver or
relinqu.snment for the fu-ture of tne performance of such one or
more obligations of this Lease or of the right to exercise such
right, remedy or election, cut te same shall continue and
remain in full force and effect with respect to any subsequent
breach, act or omission. :'ettner tre manner of enforcement nor
the failure of Landlord to enfcr:e any of the Rules and
Regulations set fortn nerein, or hereafter adopted, against
Tenant and/or any other tenant in tne Property shall be deemed a
waiver of any such Rules and Regulations. No agreement



hereafter made between Landlord and Tenant shall be effective to
change# modity, waive, release, discharge, terminate or effect an
abanonmat of this Lease, in whole or in part, unless such
agreemont i in writing, refers expressly to this Lease and is
signed by both parties.

25. NOTICSS.

25.1 Except as may be herein otherwise expressly provided,
all notices and statements required or permitted under this Lease
shall be in writing and shall be deemed given when delivered in
person or sent by United States Registered or Certified mail,
Return Receipt Requested, with postage prepaid, and directed to
the parties as set forth in Section 1.1(i) of this Lease.

25.2 Either party may designate such other person or post
office address as it may from time to time require for the
purpose of receiving said notices by giving appropriate written
notice to the other of such new designation and notice can be
given to such other address as either party shall have last
designated by notice in writing to the other.

26. SUCCESSORS AND ASSIGNS: ATTORKHRNT.

26.1 All rights and liaoilities herein given to, or imposed
upon, either of the parties to this Lease shall extend to, be
binding upon and inure to the benefit of tie parties hereto and
their respective heirs, successors, permi:ed assigns, grantees
and legal representatives.

27. PARTIAL INVALIDITY.

27.1 If any Article or Section of this Lease, or Exhibit
hereto, or application thereof to any person or circumstance
shall to any extent be invalid, the other terms and conditions of
this Lease or the application of such Article or Section to
persons or circumstances other than those as to wnich it is held
invalid shall not be affected thereoy, and each Article or
Section or Exnioit of this Lease snail oe valid and enforced to
the fullest extent permitted oy law.

28. HOLDOVER.

28.1 In the event :nat Tenant shall occupy and remain in
possession of the Demised Premises after the Termination of the
term of this Lease witno-t naving executed a new lease or an
extension or renewal of :ns Lease, Tenant, at the option of
Landlord, shall be dee-ned in occupancy and possession of the
Demised Premises as 3 Tenant from month to month only, at a
monthly rental equal to t.iize the montnly rent and any and all
otner Additional Rent for s:cn month in this Lease provided. In
all other respects, suci :enancy snall oe suoject to all other
agreements, covenants, ters, conditions, provisions and
ooligations of tnis Leae as set forts in the Articles and
Sections nereof, insofar as tne same are applicable to a
month-to-montn tenancy.

29. CAPTION HEADINGS: DEFINITIONS

29.1 Tne title of each of tne various Articles of this
Lease -s for reference and index purposes only, and none of them
shall be taken into consideration or given any effect whatsoever
in determining the meaning or scope of the Article to which any
of them apply.
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30. *ROKBtRAGS COMNISSIONS

30.1 Tenant agrees to be responsible for and to indemnify
and save Landlord harmless from and against any claim for &
coAmission or other compensation by any broker, other than
Landlord's broker, Claiming to have negotiated with Tenant with
respect to the promises leased hereunder or to have called the
said premises to Tenant's attention.e

31. uAIVEN OF LIABILITY

31.1 Notwithstanding anything to the contrary contained in
this Lease, it is agreed and understood that Tenant shall look
solely to the estate and property of Landlord in the land and
buildings comprising the Property, of which the Demised Premises
is a part, for the enforcement of any judgment (or other judicial
decree) requiring the payment of money by Landlord to Tenant by
reason of any default or judicial decree) requiring the payment
of money by andlord to Tenant by reason of any default or breach
by Landlord in the performance of its obligations under this
Lease, it being intended nereby that no other assets of Landlord
shall be subject to levy. execution, attachment or other such
legal process for the enforcement or satisfaction of the remedies
pursued by Tenant in the event of such default or breach.

32. MISCELLANEOUS PROVISIONS

32.1 Tenant agrees as follows: 3) all deliveries or
shipments of any kind to and from the Demised Premises, including

0 loading and unloading of goods, shall oe made only by way of the
loading dock area of the 3uilding or at any otner loading dock
location or other point designated by Landlord, and only at such
reasonable times designated for such purpose oy Landlord: (b)
garbage and refase shall e kept in containers designated by

O Landlord so as not to caise or permit any odors, vapors or water
to emanate from the 2emised Premises, 4hxcn containers shall be
shielded so as not to oe visiole to the puolic, within the
Demised Premises until properly and timely Jisposed of at the
place(s) designated by "an'lord- C) pluMoIng facilities in the
Demised Premises shall -o: oe ised for any other purpose than
that for which they are :cnstructed: all plumoing lines shall oeo kept open and no foreign s,ostance of any ind shall be placed
therein, and Tenant snali not install, or cause to be installed,
any automatic garbage iaposal eguipment! id) no radio,
television, phonograpn .ispeater, amplifier or other similar
device, or aerial attac-ei :nereto, shall oe installed outside
the Demised Preise3" -: .-n Jevi:e snail e used inside the
Demised Premises: and -i -:ssning ignts or searching lights
shall be used which can :e an_. outside tie Demised Premises: (e

Mkthe -ommon Areas snal :e -ept :.ean and free from dirt and
ruooish, and Tenant sna.. not lace, suffer or permit any
obstructions, advert.s:zn -Z:er or ier:nandise in such -ommon
%reas: :f) Tenant snal. Ise, at 7enan:'s :ost and at such
intervals as Landlorr a: requite, a rodent, pest and vermin
exterminator designated C., anJlorJ and .sng methods to oe
approved by Landlord: 'g enant snail not use, permit or suffer
the sse of any portion of tne t emised Premises as living,
sleeping or lodging quarteCs, or for other residential purposes:
(n) Tenant shall not ise, per-ii: or suffer tne use of the Demised
Premises, or any part thereof, for manifacturing purposes, and
Tenant shall keep all mecnanical equipment and machinery free of
noi3se and odor or other viorations wnich may be transmitted to
any part of the walls, ceiling, floor, or ouilding in which tne
Oemised Premises is located or oeyond tne confines of the Demised
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0 0
Promises. The foregoing requirements and agreement. are inaddition to-any others which may be set forth in Landlord's rules
and regulations from time to time.

33. UNAVOIDABLE DELAYS

33.1 The provisions of this Article 33 shall be applicableif there shall occur, either during the term of this Lease orprior to the Rent Commencement Date thereof, any strikes, lock-outs or-labor disputes, inability to obtain adequate sources ofenergy, labor or materials or reasonable substitutes therefor,acts of God, governmental restrictions, regulations or controls,including, but not limited to, mandatory or voluntary fuel orenergy saving allocation or similar statutes, regulations,orders, guidelines or programs, enemy or hostile governmentalaction, riot, civil commotion, fire or other casualty or anyother conditions, whether similar or dissimilar to thoseheretofore enumerated, which are beyond the reasonable control ofthe party obligated to perform, and not due to default ornegligence of such party, such conditions being throughout thisLease referred to as "Unavoidable Delays*.
33.2 If Landlord or Tenant snall as a result of anyUnavoidable Delays, fail to perform or to punctually perform anyobligation on its part to be performed under this Lease, thansuch failure shall not be deemed a breach of this Lease by theparty in question, but only to the extent and for the periodoccasioned by such Unavoidable Delays.
33.3 For the purposes of Article 33, it is understood that

Tenant's .inability to pay rent shall not excuse Tenant'sobligations to pay rent or other charges due under the applicableprovisions 
of this Lease.33.4 Should there occur any Unavoidable Delay, as in thisArticle 33 provided, It shall be a condition precedent to Tenantclaiming or relying thereon, that Tenant give to Landlordappropriate notice in writing of such event within ten (10) daysC after the occurrence of the same.

- 34. NO OFFER OR OPTION

34.1 The submission of this Lease for examination by Tenantdoes not constitute an offer or an option to lease the Demised
Premises, nor is it intended as a reservation of the Demised
Premises for the benefit of Tenant.

34.2 On the contrary, it is expressly inderstood that thisLease shall not be effective or binding upon the parties until itis fully and properly exec-ted by Tenant and Landlord.

35. GOVERNING LAW; ENTIRE AGREEMENT

35.1 it iS the intent of the parties hereto that allq estions with respect :c :ne zonstruction of this Lease and therights and the liaoil'.ties of the parties hereto shall bedetermined in accordance iitn tne laws of Alaska.
35.2 This 'ease and tne Exhibits, Riders, or Addenda, ifany, attached hereto, constitute tne entire agreement between theparties, and any prior :onversation or writings are deemed mergedherein and thereby exting.;isned and of no further force and

effect.
35.3 Neitner Landlord nor anyone acting on its oenalf hasmade any statement, promise or agreement, or taken upon itselfany engagement whatever, orally or in writing, in conflict withthe terms of this Lease or which in any way modifies, varies,alters, enlarges or invalidates any of its provisions, it beingunderstood that no obligations of landlord shall bo implied inaddition to the obligations nerein expressed.
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35.4 No subsequent amendment or modification to this Lease

shall be binding upon Landlord or Tenant unless the same shall
have been reduced to vriting and executed by both parties.

36. ANISZGUIT1IS

36.1 The general rule of contract interpretation of

construing ambiguities it any, in a writing against a drafter
shall not apply.

IN NITNE3S WHBEBOF, the parties have caused this Lease to be
duly executed, intending thereby to be legally bound, as of the
day and yeac first above vritten.

ATTEST:

Date: I-/~ -V r

WITNESS/ATTEST:

Date:

LANDLORD:

Cacr-Gottatein Properties, a
division of Carr-Gottstein Inc.,

an A taskoroRti e n

By:Al7a 

opctn

Robert Gottstein
Its: Director of Retail Development

TENANT:

PETER GRUENSTEIN

By: _ _

Peter Gruenetein
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CXHZZT A

Leqal Description

Fa ct C-1 Of R. W. MARSNALL PROPERTY, according to
Plat tiled as mo. 69-16, Ancnocage Recording District, Third
Judicial District, State of Alaska.
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EXHISIT "B"
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CXHI8ST OC"

Tenant takes space in "as is" condition.
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EXHIBIT *Do

Tenant to provide exterior aignage. To be approved by
Landlord prior to installation.
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IXNZIZ? "E"

Radius Claus* and cestelctons not appiLcable.
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-EXHIIT Oro

RUL S AND RROULAMOSS

a. a emmitiom to the use of the Demised Premies, the
folloviag itali 4a regulations shall be applicable:

1. T$mnat Shall keep all display windows and Show Window
Space suitably lighted during normal business hours, and
thereafter until at least 10:00 P.M.

2. Tenant shall store trash and garbage in covered meta
contalners. In such location in the shopping center designated
from time to time by Landlord, and so as not to create or permit
any health or fire hazard, and arrange for the regular removal
thereof at Tenant's expense. No goods, merchandise or material
shall be kept, stored, or sold in or on said premises which are
in any way explovive or hazardous.

3. Tenant shall not burn papers, trash, or garbage of any
kind in or about the premises or the shopping center.

4. Tenant shall not ise plumbing facilities for any purpose
other than that for which tney were constructed or dispose of any
damaging or injurious suostances therein.

5. Tenant shall not ise or load electrical facilities in a
manner not contemplated when they were cons~ucted and installed
or in violation of any law(s), regulation(s or code(s).

6. Tenant shall not use or permit the -se of any portion of
the premises for living quarters, sleeping a:artments or lodging
rooms.

7. Tenant shall not keep or permit to De kept any animals
in, about or upon the premises.

8. Tenant shall not solicit or conduct similar activities
outside the premises nor keep or display any merchandise or other
oo3ects on, or otherwise obstructing, sidewa!s, walkways, or
areaways in the shopping center without Landlord's prior written
consent.

9. Tenant shall not iistrioute handbills, publications orother written or printed natter on or about tme sidewalks,
streets, passageways or any of tme areaways in or surrounding the
shopping center.

10. Tenant shall not at any time during the term of this
lease conduct or permit any auction, fire, bankruptcy, distress,
a going-out-of-business", :r " oss-of-lease" sales, or salessimilar thereto upon or witnin the :emised Premises without
Landlord's prior written :Zsent, nor,

11. T enant shall not a: any time durnn; tne term of thisLease without first ootinin; Landlord's wri::en consent:

11.1 change the exterior of the t.;iding, or any part
thereof, of which te premises are a part, including, but
not limited to, the color of tno exterior walls: nor,

11.2 park, operate, load or unload any truck or other
delivery vehicle on any part of the shopping center other
than as from time to time designated oy Lessor: nor,

11.3 install in, on or about the premises any exterior
lighting, plumbing, facilities, shades, awnings, amplifiers,
or similar or other devices, or use such devices, but not by
way of limitation, as flashing lights, search lights,
loudspeakers, phonographs, or radio broadcasts, which can be
seen, heard or experienced within the common areas: nor,

11.4 install or use machinery or apparatus on the
premises which shall in any way injure said leased premises
or improvements thereon.

S S
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COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES:

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED:

t5 PH 4:04

Dato POat oe ived
Dte* ot-1 'Ntl 1,ion

To son entss f2/eo
Staff leber: ,anice Lacy

Marylin Paine

Friends of Peter Gruenstein,
and Elvin Brudle, as treasurer

Carr-Gottstein Properties, Inc.

2 U.S.C. 5 441b

Public Disclosure Reports

None

I. GEERATION OF MATTER

This Office received a complaint from Marylin Paine of

Anchorage, Alaska alleging violations of the Act by Friends of

Peter Gruenstein (the "Committee'), the principal campaign

committee of Peter Gruenstein, a candidate for Congress in the

current election cycle, and by Carr-Gottstein Properties, Inc.

("Carr-Gottstein") of Anchorage, Alaska. The Complainant alleges

that the Committee knowingly accepted prohibited in-kind

contributions from a corporation, Carr-Gottstein, in the form of

reduced rental charges on property the Committee rented from

Carr-Gottstein. The Complainant claims that Carr-Gottstein has

been renting office space to the Committee in excess of 1,000

FIRM 33L 1S
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square feet for two hundred dollars per month, which is much less

than Carr-Gottstein typically receives for its rental properties.

Accordingly, the Complainant alleges that the reduced rental rate,.

constitutes an in-kind contribution from Carr-Gottstein to the

Committee (apparently in an amount equal to the usual chargelfdO

the rental property less the reduced amount actually paid by the

Committee to rent the property). Additionally, the Complainant

asserts that the Committee failed to report this in-kind

contribution on its disclosure reports. In support of its

1.0 allegation, Complainant attaches two pages of recent disclosure

reports filed by the Committee with the Commission which show

disbursements of $200.00 on July 28, 1988 and August 28, 1988 for

"Anchorage office rent" and *rent.*

This Office received a response to the complaint from the

Committee on November 17, 1988. The Committee claims that it

paid fair market value for the rent. It bases this conclusion on

the following factors: its rent was the same as that of the

previous rentor; the unit was vacant before the Committee took

possession; the unit needed major, costly repairs; the rental

market in the area was depressed and there were other empty

storefronts in the vicinity; and the lease contained a 72-hour

termination notice.

This Office received a response from Carr-Gottstein on

November 23, 1988. Carr-Gottstein argues that it entered into a

rental agreement with the Committee in the ordinary course of
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business for rental at the fair market value of the unit in

March, 1988. Carr-Gottstein bases this conclusion on several

factors. First, although the unit was vacant when leased to the

Committee, the previous tenant, Walsh for Mayor, was charged

$200, the same rent as that charged the Committee. Additionally,

some tenants, Carr-Gottstein claims, have even occupied its

property at no cost. Second, Carr-Gottstein claims that the

building apparently is a poor-producing property, losing

significant amounts of money, so rental at a low rate is

justified. Third, the lease was month-to-month, and imposed a

72-hour termination notice.

Garr-Gottstein attached a letter from Peter Gruenstein, the

candidate, dated March 8, 1988, wherein Mr. Gruenstein expressed

rhis concern that the rental rate comply with the Act, and

C concluded that it did. Carr-Gottstein also attached a copy of

the lease it entered into with the Committee.

II. FACTUAL AND LEGAL ANALYSIS

The Act prohibits any corporation from making a contribution

in connection with any election to any political office.

2 U.S.C. S 441b(a). Additionally, Section 441b(a) provides that

it is unlawful for any political committee knowingly to accept

any prohibited corporate contribution. For purposes of this

rule, the term "contribution" includes anything of value to any

campaign committee in connection with any election to Congress.

2 U.S.C. S 441b(b)(2). The Regulations provide that the
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provision of goods or services at a charge which is less than the

usual and normal charge for such goods or services is a

contribution. See 11 C.F.R. S 100.7(a)(1)(iii)(A). The

Regulations further provide that the *usual and normal charge*

for goods means the price of those goods in the market from which

they originally would have been purchased at the time of the

contribution. 11 C.F.R. S 100.7(a) (1) (iii) (B).

At issue here is whether the rent charged by Carr-Gottstein

to the Committee was less than the usual and normal charge for

rental of the unit which was leased by the Committee, and thus

C' results in the making of a contribution by Carr-Gottstein to the

Committee. Applying the rule set forth in the Regulations, the

"usual and normal charge* for rent would mean the rent for the

unit in the market from which the unit would ordinarily have been

rented at the time the charge was made.

The factors raised by the Committee and Carr-Gottstein

support the conclusion that the rent charged by Carr-Gottstein

was the usual and normal charge for rental of the unit leased by

the Committee, and thus did not result in a contribution. At the

time the Committee rented the unit, the unit was vacant and

presented a problem as a poor-producing property. Given these

conditions, the landlord, Garr-Gottstein, obviously had an

interest in renting the property at a lesser rental rate. The

rental charged the Committee, $200.00, was the same as that

charged to a similar tenant only five months previously.

Although the previous tenant, Walsh for Mayor, apparently was
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also a committee related. to an election# carr-Gottstein claims

that it has a practice of occasionally renting property to its

tenants at low or no cost to ensure that property is occupied and

will attract new tenants. Its records show that it has rented at

no cost to a dry cleaning company, a non-political tenant.

Additionally, the Committee describes its offices as having

Wripped carpet, walls that had not been painted since the

previous campaign, old pipes coming through the floor, and broken

linoleum.* Given this description of the condition of the

Iproperty, the fact that the property was vacant previous to the

C Committee's rental, the business practice of Carr-Gottstein to

rent property at no or low cost, and the consistent rental charge

for two succeeding tenants, it is reasonable to conclude that the

rent charged by Carr-Gottstein was the usual and normal charge.

Other factors supporting this conclusion are the terms of

V the lease. The lease provided only month-to-month tenancy and

Ck imposed a 72-hour notice for termination, which is significantly

Cless time than that imposed by a standard lease. These

provisions permitted Carr-Gottstein to terminate the lease upon

very short notice, should the market present a more profitable

rentor. These terms are a further indication that at the time of

the lease, the Committee was the best tenant Carr-Gottstein could

find on the market for this property. The Committee supports

this conclusion with its assertion that the Anchorage real estate

market was extremely depressed, and that within two hundred yards

of the unit were other unrented store fronts.



Given these considerations, this Office concludes that Carr-

Gottstein charged the Committee the usual and normal charge for

rental of the unit, and that no contribution resulted.

Accordingly, this Office recommends that the Commission find no

reason to believe that Carr-Gottstein violated 2 U.S.C. 5 441b.

Additionally, because the rental charge cannot be considered a

contribution, this Office concludes that the Committee did not

violate Section 441b by accepting a prohibited corporate

contribution, and recommends that the Commission also find no

reason to believe that the Committee violated 2 U.S.C. S 441b.

III. REOD SEMNDTIONS

1. Find no reason to believe that Carr-Gottstein
Properties, Inc. violated 2 U.S.C. S 441b.

2. Find no reason to believe that Friends of Peter Gruenstein
and Elvin Brudie, as treasurer, violated 2 U.S.C. S 441b.

2. Approve the attached letters (3).

4. Close the file.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _ _ _ _By:

Date Lois G. Ler --
Associate G neral Counsel

Attachments
1. Response to Complaint
2. Proposed Letters (3)

Staff Person: Janice Lacy
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Peter Gruenstein,
and Elvin Brudie, as treasurer

Carr-Gottstein Properties, Inc.

MUR 2758

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on December 20,

1988, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2758:

1. Find no reason to believe that Carr-Gottstein
Properties, Inc. violated 2 U.S.C. § 441b.

2. Find no reason to believe that Friends of
Peter Gruenstein and Elvin Brudie, as
treasurer, violated 2 U.S.C. § 441b.

3. Approve the letters (3), as recommended in
the First General Counsel's report signed
December 15, 1988.

(Continued)
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Federal Election Commission
Certification for MUR 2758
December 20, 1988

Page 2

4. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision;

Commissioner McGarry did not cast a vote.

Attest:

Date i arjorie W. Emmons
Secretary of the Comm

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Fri.,
Deadline for vote: Tues.,

12-15-88, 4:04
12-16-88, 12:00
12-20-88, 4:00

,ission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

December 29, 1988

Elvin Drudie, Treasurer
Friends of Peter Gruenstein
P.O. Box 108471
Anchorage, Alaska 99510

RE: M4UR 2758
Friends of Peter Gruenstein
and Elvin Brudie, as treasurer

Dear Mr. Brudie:

On November 2, 1988, the Federal Election Commission
notified Friends of Peter Gruenstein and you, as treasurer, of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

On Deciter 20 , 1988, the Commission fouhd, on the basis of
the information in the complaint, and information provided by
you, that there is no reason to believe the Committee and you, as
treasurer, violated 2 U.S.C. S 441b. Accordingly, the Commission
closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 December 29, 1989

MS. Marylin Paine
1100 Hillcrest Drive
Anchorage, Alaska 99503

RE: MUR 2758

Dear Ms. Paine:

On December 20, 1988, the Federal Election Commission
reviewed the allegations of your complaint dated November 1,
1988, and found that on the basis of the information provided in
your complaint, and information provided by Friends of Peter
Gruenstein and Carr-Gottsteinp Inc., there is no reason to
believe Friends of Peter Gruenstein and Carr-Gottstein, Inc.
violated 2 U.S.C. S 441b. Accordingly, on December 20, 1988, the
Commission closed the file in this matter. The Federal Election
Campaign Act of 1971, as amended (Othe Act") allows a complainant
to seek judicial review of the Commission's dismissal of this
action. See 2 U.S.C. S 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20461

December 29, 1988

Jan W. Baran
Wiley, Rein a Fielding
1776 K Street, N.V.
Washington, D.C. 20006

ig: NUR 2758

Carr-Gottstein, Inc.

Dear Mr. Baran:

On November 2, 1988, the Federal Election Commission
notified your client, Carr-Gottstein, Inc., of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

On r 20, 1988, the Comission found, on the basis of
the information in the complaint, and information provided by
your client, that there is no reason to believe your client
violated 2 U.S.C. S 441b. Accordingly, the Commission closed its
file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THIS IS THE END OF MUR #
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