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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

June 23, 1988

MEMORANDUM

LAWRENCE M. NOBJ
GENERAL COUNSEU

THROUGH:

FROM:

SUBJECT:

JOHN C. SU
STAFF DIRE 0

JOHN D. GIBSO
ASSISTANT ST F DIRECTOR
REPORTS ANALY IS DIVISION

REFERRAL OF E DEMOCRATAS AL SERVICIO
DE PUERTO RICO

The Democratas al Servicia de Puerto Rico (DSPR3) failed to
file the 1988 April Monthly Report

According to the
1987-4988RAD Review and Referral Procedures for Unauthorized
Comittees (Standard 3), further examination is required by your
office.

The DSPR was sent a Post-Registration Packet by the
Information Division. This packet contained a notice explaining
filing requirements for 1988.

Please note that DSPR was referred to your office on June 3,
1988, for failure to file the 1988 March Monthly Report (see RAD
Referral 88NF-18).

If you have any questions regarding this matter, please
contact Tamara K. Rollins at 376-2480.

Attachment

TO:
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: June 23, 1988

ANALYST: Tamara K. Rollins

I. COMMITTEE: Democratas al Servicio de Puerto Rico
(C00222877),
Lucas Malave, Treasurer
G.P.O. Box 3788
San Juan, PR 00936

II. RELEVANT STATUTE: 2 U.S.C. S434(a) (4) (B)
11 CFR 104.5(c) (3) (i)

III. BACKGROUND:

Failure to Timely File the 1988 April Monthly Report

The Democratas al Servicio de Puerto Rico ("DSPR")
failed to timely file the 1988 April Monthly Report of
Receipts and Disbursements covering the period from March 1,
1988 to March 31, 1988. A Non-Filer Notice was sent to DSPR
on May 9, 1988 (Attachment 2).

On June 2, 1988, the Reports Analysis Division ("HAD")
analyst contacted Mr. Lucas Ma1av~, treasurer of DSPR,
because the Commission had not received the 1988 April
Monthly Report. Mr. Ma1av~ stated that he would file the
report next week (Attachment 3).

A Termination Report covering the April Monthly
reporting period was sent by certified mail on June 10,
1988. In a cover attached to the report Mr. Ma1av~ stated,
"The delay in filing our final reports was due mainly to the
fact that we were awaiting your decision on our request to
use computerized [sic] produced schedules to report the
individual contributions" (Attachment 4).

IV. OTHER PENDING MATTERS INITIATED BY HAD:

None.



Attachment 1

FEDERAL ELECTION COIIIISSION
1997-1999

CcNIITTEE INOEX OF DISCLOSLE~E DOCINENTS - (C)

DATE 17JUN88

PAGE 2

COMMITTEE DOCIJENT

~1'IERATAS AL SERVICIO DE PIERTO RICO
COllECTED ORSANIZATION: NONE

1988 STATEENT OF ORGANIZATION
STATEIENT OF ORGANIZATION - ANEND9ENT
MISCELIAEOLJS REPORT TO FEC
FEBRU~iY NONItY
FEBRiMY NONT~Y -

REQIEST FOR ADDITIONAL INFORMATION
REQIEST FOR ADDITIONAL INFORMATION 2ND
NOTICE OF FAILLJ~E TO FILE
NOTICE OF FAILLI~E TO FILE
NOTICE OF FAILURE TO FILE
TERMINATION REPORT

TOTAL

ID tC0O~~1~77 NON-PARTY NON-QUALIFIED

115,272
94,772

70,900

165,672

16FEB88
31MAR88
3MAY88

11JAN88
11JAN88
11JAN88
11JAN88
1 1FEB88
HW~88
1APR88

11FEB88165,101

-10FEB88
-10FEB88
-10FEB88
-10FEB88
-29FEB88
-31MAP88
-30APR88
-30APR88

0 165,101

2 88FEC/509/1812
2 88FEC/515/5196
3 B8FEC/524/16o4
8 88FEC/515/3094

17 88FEC/529/1385
7 88FEC/523/499u
8 B8FEC/52b/0119
I 88FEC/523/1336
1 88FEC/524/4953
I 88FEC/528/4688
13 88FEC/529/144o

63 TOTAL PAGES

All reports reviewed through the 1988 February Monthly Report.
Ending Cash on Hand as of 4/30/88: $571.36
Outstanding Debts and Obligations Owed TO the Committee: SO
Outstanding Debts and Obligations Owed BY the Committee: $0

0

RECEIPTS DIS9URSEIIENTS
COVERAGE DATES PAGES

TYPE OF FILER

IICROFILM
LOCATION



Attachment 2

FEDERAL ELECTION COMMISSION
RQ-7\AA SHIN.(h)N [) ( 2O4b~

May 9, 1988

Lucas Malave, Treasurer
Democratas Al Servicio de

Puerto Rico
G.P.O. Box 3788
San Juan, PR 00936

Identification Number: C00222877

Reference: April Monthly Report (3/1/88-3/31/88)

Dear Mr. Malave:

It has come to the attention of the Federal ElectionCommission ("the Commission") that your committee may be inviolation of 2 U.S.C. 3434(a) for failing to file the abovereferenced Report of Receipts and Disbursements. You werenotified previously of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC20463 (or with the Clerk of the House or the Secretary of theSenate, as appropriate). A copy of the report or the relevantportions should also be filed with the Secretary of State orequivalent State officer. See 2 U.S.C. S439.

Although the Commission may initiate an audit or legalenforcement action concerning this matter, your prompt responseand a letter of explanation will be taken into consideration.

If you have any questions, please contact Tammy Rollins onour toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division



Attachment 3

TELECON

Analyst: Tamara K. Rollins

Conversation with: Mr Lucas Malave', Treasurer

Cormiittee: Democratas Al Servicio de Puerto Rico

DATE: June 2, 1988

Subject: Failure to File the April Monthly Report

I contacted Mr. Malave' because the Democratas al Servicio
de Puerto Rico had not filed their ADril Monthly Report. Mr.
Malave' stated that he was wating for the Coriwission to approve
his submission for the use of computer generated schedules. I
stated that the Conuiiission had disapproved his request for various
reasons and had notified him in a letter dated May 6, 1988. I
also stated that he should not wait for Coninission approval of his
request and file the report(s) usinn the required FEC Form 3X. He
stated that he would file the report(s) next week.



Attachment 4
(Page 1 of 5)
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DOCRATZC maw WpMg'. AflhI2~(PUato 1KW)
0.1.0. Sos 37k

San Juan. Puerto Ii.. 00936

Jime 7. 1968

Federal Election Cmission
99, L Street, NW
Washington, DC 20463

AflL~'TlON: Miss Tiny Rollins

RE: Identification ?Ii~rs

C 00222577
C 00222651
C 00222669

Gentleren:

We are including the amended reports as of February 10,
1988, and the report of Receipts and Disbursmeuts up to April 30,
19~s, i..'hicn should be considered our termination reports, for each
of the above referenced Cosmittees.

We feel that in your analysis of these reports consi-
deratton should be given to the folloviog cmw~ts:

Although it appears that wider the provisions of the
Federal Election Campaign Act (the Act), w wre sot required to
file these reports vith the Cosmission, w wiuncarily elected to
be covered as an indication of pureness in mar do1t~s mows mar
hundreds of contributors.



Attachment 4
(Page 2 of 5)

Federal Elect ion Cinission
June 7, 1968
Page Two

It should be noted that ~aat we held in March 20, 1988
in Puerto Rico was indeed an election mong our voters to decide
who vas to represent the Democratic Yarty in Puerto Rico. If Mr.
Canoe Romero Uarcel6, the ex-Governor of Puerto Rico representing
the t~ew Progressive Party or Senator Miguel Hernind.: Agosto,
President of the Senate in th. local Legislature representing the
Popular Democratic Party.

Each of these two leaders proposed a slate of persons,
who were to become delegates in the forthcoming Democratic
Convention to be held in Atlanta, Georgia.

All our monetary contributions cm from people residing
in Puerto Rico and all our disbursements, related to this
election, were made to individuals and/or entities operating in

V. -

Puert'~ Rico.

Although our efforts were directed to comply as close as
possible witi the provisions and requirements of the Act, there
were various contributions received by mail and/or collected by

individuals, working on a voluntarily basis, from whom we did not

obtain their occupation and name of employer.

We were completely are of the $5,000 annual limits per
individual and in accordance therewith we limited the contribu-
tions to a maxiuu~ of $3,000 per individual. However, it may
appear t~iat the sage individual is contributing $3,000 per Comnit.
tee and being these three co~usittees all affiliated, in adding the
a1ount~~ c'ntributed to each committee it y look as if there is
ar~ ~ aver the S5,000 limit. However, Puerto Rico is a



Attachment 4
(Page 3 of 5)

Federal Election Ciniseion
Jwie 7, 1988
Page Three

Coma~mitymproperty state * and therefore there is no such an
exceas, because under the Pwrto Rican Lw the instrimony is
considered a partnership with equal participation in the equity of
the 'latrimonial Partnership. That is ~y in some cases in the
contributor's name appears the contribqation under the ne of both
persons, i.e. husband and vife. The intention of the contributors
was to have hi. and his vito contributive each within the limit
imposed by us.

The delay in filing our final reports ~s ~ae minly to
P'. thte fact that ye were waiting your decision on our request to as.

computerized produced schedules to report the individual contribuu
ci@n~. Although your reply to our request is dated May 6, 1968 it
wa~ rtceived in our office in May 27th.

As mentioned above in this letter your consideration of
the a~ve comments in your analysis of these reports, will be

* 0%

a~reL jated.

Sin rely,

Leer
LM. cad

cc: r. John D. Gibson
r* Anthony Ravt~ond
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DERAL ELECTION COMI4ISS~. 999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT

RAD Referral 88NF-30
Staff Member: Beverly Kramer

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Democratas al Servicio de
Puerto Rico and Lucas Malave,
as treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (B)
11 C.F.R. S 104.5(c) (3) (i)

INTERNAL REPORTS CHECKED: Referral Materials
Public Record
MUR 2636

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the

Democratas al Servicio de Puerto Rico ("the Committee") to the

Office of the General Counsel on June 23, 1988. The basis for

the attached referral is the Committee's failure to file the 1988

April Monthly Report in a timely manner.

II. FACTUAL AND LEGAL ANALYSIS

A. Piling of Reports

The Federal Election Campaign Act of 1971, as amended ("the

Act") , provides that for unauthorized committees filing monthly,

such committees shall file monthly reports in all calendar years

which shall be filed no later than the 20th day after the last

day of the month. 2 U.S.C. S 434(a)(4)(B) and 11 C.F.R.

S 104.5(c) (3) (i). Thus, the due date for the 1988 April Monthly

Report was April 20, 1988.

The Committee did not file the 1988 April Monthly Report by

April 20, 1988. Rather, on June 10, 1988, the Committee filed a

Termination Report, that included the 1988 April Monthly
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reporting period within its coverage dates. 1/ Accordingly, there is

reason to believe the Committee violated 2 u.S.C. S 434(a) (4) (B).

B. Merger

The Committee is also involved in a non-filer case, MUR 2636. In

that case, the committee failed to file the 1988 March Monthly Report

due March 20, 1988. 2/ Because these two matters are closely related,

it is appropriate that these matters be merged. Therefore, this

Office recommends merger of the current referral with the current open

MUR concerning the Committee.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

'/.

17 'rhe treasurer's cover letter stated that the report was filed
Tate "due mainly to the fact that we were awaiting [the
Commission's] decision on our request to use computerized
produced schedules to report the individual contributions."

2/ As noted, infra, the Committee subsequently filed a
Termination Report that included not only the 1988 April Monthly
reporting period but also the 1988 March Monthly and 1988 May
Monthly report~.ng periods within its coverage dates.
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IV. RECOMMENDATIONS

1. ~'pen a MUR.

2. ~'ind reason to believe the Democratas al Servicia de Puerto
Rico and Lucas Malave, as treasurer, violated 2 U.s.c.
5 434(a) (4) (B) by failing to timely file the 1988 April
Monthly Report.
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3. Enter into conciliation with the Democratas al Servicio de
Puerto Rico and Lucas Malave, as treasurer, prior to a
finding of probable cause to believe.

4. Merge R&D Referral 88NF-30 with MtJR 2636.

6. Approve the attached letter, Factual and Legal Analysis, and

proposed conciliation agreement.
Lawrence M. Noble
General Counsel

By:
Date

Associ e General Counsel

Attachments
1. Referral Materials
2. Proposed Agreement
2. Letter and Factual and Legal Analysis

Staff Member: Beverly Kramer



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Democratas al Servicio de
Puerto Rico and Lucas Malave,
as treasurer

6

(
RAD Ref. 88NF-30

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 6,

1988, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 88NF-30:

1. Open a MUR.

2. Find reason to believe the Democratas al
Servicio de Puerto Rico and Lucas Malave,
as treasurer, violated 2 U.S.C. § 434(a)
(4) (B) by failing to timely file the 1988
April Monthly Report, as recommended in
the First General Counsel's report signed
October 4, 1988.

3. Enter into conciliation with the Dernocratas
al Servicio de Puerto Rico and Lucas Malave,
as treasurer, prior to a finding of probable
cause to believe.

4. Merge RAD Referral 88NF-30 with MUR 2636.

(Continued)



Federal Election Commission
Certification for RAD Ref. 88NF-30
October 6, 1988

Page 2

5. Approve the letter, Factual and Legal
Analysis, and proposed conciliation
agreement, as recommended in the
First General Counsel's report signed
October 4, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

'-1~

rjo Emmons
Secretary of the Commission

Received in the Office of Commission Secretaryruee.,
Circulated on 48 hour tally basis: Tues.,
Deadline for vote: Thurs.,

Date

10-4-88,
10-4-88,
10-6-88,

10:07
4:00
4:00



FEDERAL ELECTION COMMISSION
V~ AsHIN(:ro\ () ( 24)4h~

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADD ~4'1
OCTOBER 7, 1988

COMMENTS TO RAD Ref. 88NF-30: FIRST G.e. REPORT
SIGNED OCTOBER 4, 1988

Attached is a copy of Commissioner Thomas's vote

sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet



j~LLOT

yr/vs
FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C. 20*)

DATE & TZ~U TRANSMITTED: Tuesday, October 4, 1988 4:00

CObU(ISS ZONER: ALZEKS, ELLIOTT, JOSEF ZAK, McDONALD, McGARRY, TN6i~

RETURN TO COIO(ISsrOv SECRETARY ~y Thursday, October 6, 1988 4:00

SUB3ECT: RAD REF. 88NF-30 - First General Counsel's Report
Signed October 4, 1988.

m

~
C-) r

U,,"'

c~ .~::
-~ *~r~
~I approve the recoendation

I object to the recomendation

S IGNATURE ~7~x2~

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY TEE BALLOT TO TEE CONMUS ION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND T I~4E SHOWN ABOVE.

~~7)

( )

DATE ~



FEDERAL ELECTION COMMiSSION
U I~LY) WASHINGrON. DC 20463

October 17, 1988

Mr. Lucas Malave, Treasurer
Democratas al Servicio de Puerto Rico
G.P.O. Box 3788
San Juan, PR 00936

RE: MUR 2716
Democratas al Servicia de

Puerto Rico and Lucas
Malave, as treasurer

Dear Mr. Malave:

On October 6 , 1988, the Federal Election Commission found
that there is reason to believe Democratas al Servicio de Puerto
Rico ("Committee") and you, as treasurer, violated 2 U.s.c.
S 434(a) (4) (B), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"), by failing to timely file the
1988 April Monthly Report. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has cccurred and proceed with
conciliation.

On October 6, 1988, the Commission also determined to
merge this matter with MUR 2636. Both matters will now be known
as MUR 2716. In order to expedite the resolution of this matter
the Commission has also decided to extend its offer to enter into
negotiations directed towards reaching a conciliation agreement
that includes both findings that the Commission has approved.-
The attached proposed agreement includes the factual and legal
findings concerning the Committee's failure to timely file both



Lucas Malave, Treasurer
Page 2

the 1988 March Monthly and 1988 April Monthly Reports. This
agreement supersedes the proposed conciliation agreement sent to
you on June 29, 1988.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §S 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter, at (202) 376-

8200.
/Sincerely,

A

~~67 ~~A' K
Thomas J. Jose iak

Chairman

Enclosures
Factual and Legal Analysis
Conciliation Agreement
Procedures
Designation of Counsel Form
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BEFORE THE FEDERAL ELECTION COMMI~ ~ ~2 P1 8:56
In the Matter of )

)
Accion Desocrata Puertorriquena ) MURs 2711

and Lucas Malave, as treasurer ) 2716 ~5~JI IMI'
Democratas a]. Servicia de Puerto ) 2731

Rico and Lucas Malave, as treasurer )
Accion Democrata Popular and )

Lucas Malave, as treasurer )

(~NERAL COUNSEL 'S REPORT

I * BACKGRDUND

On October 4, 1988, the Commission found reason to believe

Accion Democrata Puertorriquena and Lucas Malave, as treasurer,

violated 2 U.S.C. S 434(a) (4) (B) by failing to timely file its

1988 April Monthly Report (MUR 2711). Additionally, on
~4%

October 6, 1988, the Commission found reason to believe
tp~

Democratas a]. Servicio de Puerto Rico and Lucas Malave, as

treasurer, violated 2 U.S.C. S 434(a) (4) (B) by failing to timely

file its 1988 April Monthly Report (MUR 2716)A! Additionally,

C" on October 13, 1988, the Commission found reason to believe the

Accion Democrata Popular and Lucas Malave, as treasurer, violated
C'

2 U.S.C. S 434(a) (4) (B) by failing to file timely its 1988 March

and April Monthly Reports (MUR 2731). The Commission further

determined to enter into conciliation prior to a finding of

probable cause to believe with each of the commit tees.~'

1/ The Commission also voted on that date to merge MUR 2636 with
this matter. MUR 2636 addressed the committee's failure to file
timely its 1988 March Monthly Report.

2/ According to responses submitted in this matter, these three
committees are affiliated political committees.
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Accordingly, attached for Cosmissiori approval is a combined

conciliation agreement for these three affiliated committees.
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III. 3Z~IENDRTIGSi

1. Approve the attached counterproposal and letter.

Lawrence M. Noble
General Counsel

Date By: Lois G.
Associate General Counsel

Attachments
1. October 28, 1988 Response
2. December 6, 1988 Response
3. Proposed conciliation agreement
4. Proposed letter
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8EFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Accion Democrata Puertorriquena
and Lucas Malave, as treasurer

Democratas al Servicio de Puerto
Rico and Lucas Malave, as treasurer

Accion Democrata Popular and
Lucas Malave, as treasurer

MURs 2711
2716
2731

CERTIFICATION

I, Marjorie W. Ernmons, Secretary of the Federal

Election Commission, do hereby certify that on February 6,

1989, the Commission decided by a vote of 6-0 to approve

the counterproposal and letter, as recommended in the

General Counsel's report signed February 1, 1989.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

~~2Z4J&L~
Date

-y

~~ouie~Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Thurs.,
Deadline for vote: Mon.,

2-2-89, 8:36
2-2-89, 11:00
2689, 11:00



BEFORE THE FEDERAL ELECTION COMMISS~N A;:!!: lb

In the Matter of )
)

Accion Democrata Puertorriquena ) MURs 2711
and Lucas Malave, as treasurer ) 2716

Democratas al Servicio de Puerto ) 2731
Rico and Lucas Malave, as )
treasurer )

Accion Democrata Popular and )
Lucas t4alave, as treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

Attached for Commission approval is a conciliation agreement

signed by Lucas Malave, treasurer of the three respondent

Committees in the above-captioned matters. The proposed

agreement contains no changes from the agreement most recently
L approved by the Commission. A check for the civil penalty

accompanied the agreement. Therefore, the Office of the General

Counsel recommends that the Commission approve the attached
agreement and close the files in these matters.

II. RECOMMENDATIONS

1. Accept the attached agreement signed by Lucas Malave,
treasurer of Accion Democrata Puertorriquena, Democratas al
Servicio de Puerto Rico, and Accion Democrata Popular.

2. Approve the attached letter.

3. Close the files in these matters.

Lawrence M. Noble
General Counsel

BY: ~

e r ner
Associate General Counsel

A ttachments
1. Agreement
2. Check
3. Proposed Letter

Staff Person: Patty Reilly
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Accion Democrata Puertorriquena
and Lucas Malave, as treasurer

Democratas al Servicio de Puerto
Rico and Lucas Malave, as
treasurer

Accion Democrata Popular and
Lucas Malave, as treasurer

MURs 2711
2716
2731

CERTIFICATION

I, Marjorie W. Eznrnons, Secretary of the Federal

Election Commission, do hereby certify that on March 6

1989, the Commission decided by a vote of 6-0 to take

the following actions in MURs 2711, 2716, and 2731:

1. Accept the agreement signed by Lucas Malave,
treasurer of Accion Democrata Puertorriguena,
Democratas aJ.. Servicia de Puerto Rico, and
Accion Democrata Popular.

2. Approve the letter, as recommended in the
General Counsel's report signed March 1, 1989.

3. Close the files in these matters.

Commissioners Aikens, Elliott, Jcsefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date ~4 arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Thurs.,
Deadline for vote: Mon.,

3-2-89,
3-2-89,
3-6-89,

11:15
4:00
4.00



FEDERAL ELECTION COMMISSIONSHINCTON 0 C 20463 March 10, 1989

Lucas Malave, Treasurer
Democratic Party of Puerto Rico
G.P.O. Box 3788
San Juan, Puerto Rico 00936

RE: MURs 2711, 2716 and 2731

Dear Mr. Malave:

On March 6 , 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your behalf in settlement of violations of 2 U.s.c.
S 434 (a) (4) (B), a provision of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the files have been closed in
these matters. These matters will become a part of the public
record within 30 days. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
tne General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not becoiae public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Patty Reilly, the attorney assigned to
this matter, at (202) 370-5690.

Sincerely,

Lawrence M. Noble

General Counse

cjc
BY: Lois G. Ler er

Associate G neral Counsel

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MLJRs 2711

) 2716Democratas al Servicio de Puerto ) 2731
Rico and Lucas Malave, as treasurer )

)Accion Democrata Puertorriguena and
Lucas Malave, as treasurer )

Accion Democrata Popular and ))
Lucas Malave, as treasurer )

cONCILIATIOt4 AGREEMENT

This matter was initiated by the Federal Election Commission

(Colamission), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the Democratas al

Servicio de Puerto Rico and Lucas Malave, as treasurer, violated

2 U.S.C. S 434(a)(4)(B). Additionally, the Commission found
reason to believe that Accion Democrata Puertorriquena and Lucas

Malave, as treasurer, violated 2 U.S.C. S 434(a)(4)(B). The

Commission also found reason to believe that Accion Democrata

Popular and Lucas Malave, as treasurer, violated 2 U.S.C.

S 434(a)(4)(B). This agreement collectively refers to all three

committees and their treasurer as "Respondents."

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(i).



S
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II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

A. The Respondents

1. Respondent, Democratas al Servicio de Puerto Rico

is a political committee within the meaning of 2 U.S.C.

S 431(4).

2. Respondent, Accion Democrata Puertorriquena is a

political committee within the meaning of 2 U.S.C. S 431(4).

3. Respondent, Accion Democrata Popular, is a

political committee within the meaning of 2 U.S.C. S 431(4).

4. Respondent, Lucas Malave, is treasurer of the

three respondent committees. These respondent committees are

affiliated political committees within the meaning of 2 U.S.C.

S 441a(a) (5).

B. The Law

5. Section 434(a) (4) (B) of Title 2, United States

Code, provides that unauthorized committees filing monthly shall

file monthly reports in all calendar years which shall be filed

no later than the 20th day after the last d~y of the month.

6. In lieu of the 1988 March and April Monthly reports

which were due on March 20th and April 20th, 1988, respectively,

Respondents Democratas al Servicio de Puerto Rico and Lucas
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Malave, as treasurer, filed a Termination Report on June 10,

1988, that included the 1988 March and April Monthly reporting

periods within its coverage dates.

7. In lieu of the 1988 April Monthly Report which was

due by April 20, 1988, Respondents Accion Democrata

Puertorriquena and Lucas Malave, as treasurer, filed a

Termination Report on June 10, 1988, that included the 1988 April

Monthly reporting period within its coverage dates.

8, In lieu of the 1988 March and April Monthly

reports which were due on March 20th and April 20th, 1988,

respectively, Respondents Accion Democrata Popular and Lucas

Malave, as treasurer, filed a Termination Report on June 10,

1988, that included the 1988 March and April Monthly reporting

periods within its coverage dates.

V. 1. Respondents Dernocratas al Servicio de Puerto Rico

and Lucas Malave, as treasurer, failed to file the 1988 March and

April Monthly Reports in a timely fashion, in violation of

2 U.s.c. § 434(a) (4) (B).

2. Respondents Accion Democrata Puertorriquena and

Lucas Malave, as treasurer, failed to tile the 1988 April Montly

Report in a timely fashion, in violation of 2 U.S.C.

§ 434(a) (4) (B).

3. Respondents Accion Democrata Popular and Lucas

Malave, as treasurer, failed to file the 1988 March and April

Monthly Reports in a timely fashion, in violation of 2 u.s.c.

S 434(a) (4) (B).
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VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of three thousand one hundred

and twenty-five dollars ($3,125), pursuant to 2 u.s.c.

S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

X. This Concilliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or



0
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

By:

FOR.
/
/

(2-4
Lois . Lernet

Associate General Counsel

'IIL.RESPONDENTS:

Date

D~?te
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i It hasa-ase to the atteitoI of the Pederal Biection
Coii~n (%he ini e ) tha.t your omni tte may be in
vioat on f 2 U.SoC. 104(a) for failing to file the above
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-"for*=*: of the reort or the reRe/ant

It~ ~ b a m ote fI3 vtfilt O t he eo det of ft'or
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lp. Gibson

(7Asistant Staff DirectorReports Analysis Division
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nail; (2) lack of clerical assistance; (3) unfamiliarity with the

reporting requirements; and (4) the treasurer
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TWO

1. Open a matter under review.

2. Find reason to believe the Denocratas al Serviclo
de Puerto Rico and Lucas Malave, as treasurer, violated
2 U.8.C. S 434 (a) (4) (B).

3. Inter into conciliation vith the Democratas al
Bervicio de Puerto Rico and Lucas Nalave, as treasurer,
prior to a finding of probable cause to believe.

4. Approve the attached letter, factual and legal
analysis and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

MIAG TOrn~r
Associate General -C:uel

Attaobaents

Referral
Letter, Factual and Legal Analysis and Proposed
Conciliation Agreement.

fto

.. . . . II III I1 . I I Jgl JlL



BFOR TiME FEDERAL ELECTION COM4XaSBcin

tZn, the Mtter of

ca al Serviojo do
ftarto Rico and Lucas Nalave,as treasurer

BAD Ref. 881G ' 1z4

CERTIFICATION

I, Marjorie W. Eimons, Secretary of the Federal

Election Comuission, do hereby certify that on June 24,

1988, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 88N-18:

1. Open a matter under review.

2. Find reason to believe the Democratas do Servicio
do Puerto Rico and Lucas Malave., as treasurer,
violated 2 U.S.-C. S 434(a) (4) (8).

3. Enter into conciliation with the Democratas alervicio de Puerto Rico and Lucas Malmnm, astreasurer, prior to a finding of probable ause
to believe.

4. Approve the attached letter, factual and legal
analysis and proposed conciliation agreemant, asrecoiended in the First General Counsel's Report
signed June 21, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

atMriorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Wed.,
Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Fri.,

6-22-88,
6-22-88,
6-24-88,

12:50
4:00
4:00

&V As op
... I - 4 - -J-,,06-0 ,

Date



jum: 29,09

Rp*,tag rvico doPuerto RICO

4*.~O. ot 379

RN: WN263

o rlioe r al Servici ad
Puerto Rico and Lucas nalave,
as trewaurer

~at hr * ate
Cii ~ne~4,19W t , l .eIal R eiip el~o s on

.4.~ o h V4~

*. 'tt- Pl"O - : t ,euch materVa-18 i ton th ,eralsOffice -ihin 13 days of your reelpt of this letter.'hr ap"*Propr&ite, statements should be sbit-ted under oath.
'Wn th e 1a bse.n ceW O f any ad d itio nt i nf r m ti n e m n tra intha no&trheraction Shoul-dbe -taken-against-the CoIttee andyou, aeta v the Commission may find probable cause toclive at a violation has occurred and proceed withConciliation.

In order to expedite the resolution of this matter, theComision has also decided to offer to enter into negotiationsdirected towards reaching a conciliation agreement In settlementof this matter prior to a finding of probable cause to believe.Enclosed is a conciliation agreement that the Commission hasapproved.



%9 yo ~ tot n t* A in epeditingthe resolution of this
reptobbie causo conciliation and If you++Lons t the ee od gr.6mn, pl +s# ++:

unInt*h the cviil pt t
In )sfact that conc I iat twion ng +a' to a fiding of pobabe catse to believe, are lited to

+ of 30 dys, you *mld respond to this notificationas
som at, posesble.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
p r to the due date of the response and specific good cause
mist be deontrated. In addition, the Office of the General
Co e ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
pleaVs advise the Commission by completing the enclosed form
atitg the name, address, and telephone number of such counsel,

and uthosixing such counsel to receive any notifications and
other oadtications from the Coumsion.

This mAt't&r Will remain confidential in acordance with
2 U.S.C. SI4379 (a)(4) (9) and 437ga). (12) (A), unless Yo0 notify

thebC um 1n iwriting that you vish the investigation to be

_or %~~it nfoxmtion, we havel att aced a brief desiio
of00 tb-fiea tpoeie ot ha ing.psbeviIip

tter,+ the ltaff mdaer 66i9Me1 tO this matter, at (202) 176-
820.

0 Sincerely,, /

homas J 4 / k
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



ag muws, t lemoeratas al Servioo de
PUerto Rico and Lucas ISalave,
as treasurer

.The Fderal Ulection Campaign Act of 1971P as aended (tbe

ActO), provides that for unauthorized committee's filing montbly,

such committees shall file monthly reports in all calendar years

which shall be filed no later than the 20th day after the last

day of the month. 2 U.S.C. 5 434(a)(4)(B) and 11 C.F.R. S 104.5

(c)(3)(i). Thus# the due date for the 1988 March Monthly Report

was March 20,p 1908.

The Democratas al Servicio de Puerto Rico ('the Comittee*)

did not file the 1988 March Monthly Report by this date.!./

Therefore, there is reason to believe that the Committee and

Lucas' alave, as treasurer, violated 2 U.S.C. 9 434(a)(4)(5).

*1 In a letter to the Reports Analysis Division, dated April 29,
1988, the Committee's treasurer attributed the delay to the
following: (1) difficulties in identifying contributors whose
contributions were received by mail; (2) lack of clerical
assistance; (3) unfamiliarity with the reporting requirements;
and (4) the treasurer's absence from work while undergoing
medical treatment. The treasurer indicated that the March
Monthly Report would be filed within 15 days. However, the
report has not been filed to date.



San 146t, ps 1.1- 00,"6.

July 15, 1966

Hr. Thomas 3. Josefiak
Chairman
General Counsel's Office
Federal Election Commi~siOn
999 E. Street, N.H.
Washington, D.C. 20463

RE: MUI 2636
pem~~~cra ~ ~ 'd ale ~e~c@i rtO

-: tics *and Luma ltaav, 
:'8 lreawer

Dear Hr. Josefiak:

Ian in receilpt o ~ ~~ L$m2,18. I

appears that there bav be b*"- & , .. .... t

the f iling of the 41oft * 0O 120 e~.tt b

f- facts where I based h*t,0i

Commitee

affiliated to the Comittees &eciu D6 at ?4pu1a?-and Acci

Dembcrata Puertorriquela•

These Comittees were organi z ed in January 8, 1988 and

registered with the Federal Election Commission on sme date. Our

identification numbers are:

C 00222877
C 00222851
c 00222869

In all our communications with the Commission we

referred it to cover the three Committees.



l~w thisa J.Joseftak
' 15, 1988

utiunber Two

Our first report coverifg transactions (mostly recelt.lo)
from January 8, 1988 to February 10, 1988, was filed on March 22,
1988. See transmittal letter enclosed.

The Democratic Primaries in Puerto Rico were held on

March 20, 1988. It should be taken into consideration that
although we called these primaries, Democratic Primaries, what was

involved indeed was local elections, to select who was to have the

representation of the Democratic Party in Puerto Rico. If the

Ex-Governor Carlos Romero Barcel6, representing the Now Progres-
sive Party, or Senator Miguel A. Hernhndez Agosto, President of

the Senate in the local Legislature, representing the Popular

Democratic Party.

In reporting the receipts in the report filed on Much
' 22, 1988, we used computarized supporting schedules, witbw t

knowing that we needed the prior approval of the commission. .ib4n

notified of this need of prior approval by the Report Analysts

Division, ve inmediately filed a request with the Commision to

use computarized supporting schedules. See copy of our letter

requesting such approval dated April 29, 1988 enclosed.

After the filing of our request we hold subsequent

reportings awaiting the reply from the Commission.

In May 16, 1988, I 9wrote to Mr. John D. Gibson, Assis-

tant Staff Director in the Report Analysis Division, inquiring
about the status of our request to use the above-mentioned

computarized supporting schedules. See our letter of May 16, 1988

to Mr. Gibson.



~IN asJJosefiak

9.shilisier Three

Ohile awating a reply to our request we contacted IB*

ay Robbins, Report Analyst, in the Report Analysis Division to

bbtain advise from her concerning the filing of these reports and

among other things, she advised us to file whatever we had
inedately.

On May 31, 1988 we received a denial to our request of

April 29, 1988. See letter signed by Mr. John D. Gibson, dated

May 25, 1988.

On June 10, 1988, we filed via-registed sail, the

Amended Reports previously filed on March 22, 1988, and the

teoftation reports, tiporting all receipts and diabursamts up

to April 30, 1989. We accompanied these reports with a cover

letter addressed to: Miss Tsmy Robbins, Mr , John D. Gbeon, ad

t.L Anthoya nd. See copy of letter enclosed and evidence of

Receipt for Certified Mail.

Based on the above detailed sequence of facts and ments

concerning the matter covered in your letter of June 29, 1988, we

respectfully request that no action be taken against the Commttee

Deacratas al ServicLo de Puerto Rico and/or against the

undersigned, as Treasurer.

Your considered attention to this request will be

appreciated.

S Lnceely,

'Lucas Malave

LH/sio

Enclosures



San Jau

Federal Eljection Commission
999 1 Stret IRV
Vasbiflgtou IDC 20463

ATrDITTIU: Miss Tammy JOIL14n

RE: Id.ntificktiO,-n

C
999~ w arStr ele

i :. ,oentlemon:

196.ad tha report o

196. Ch should bS

We feel. that in 7 .out anal+t of these-. r +tS i

deration should be given to the folIOWISIB Coflt:

Although it appears that uwder the progSigl5 of the

Federal Election campaign Act (the Act). we were not required to

file these reports vwith the CoinI55OS, we voluntarilY eleOted to

be covered as an indication of pureness in our doings among oir

hundreds of contributors.



~~ f~~u5~~tO 110WSL'u dee 6 .... s ~ ai teStoa

*.Was to "ePresent teDbcei at n?~@tc.i"bo e s Gowr.L .. c a or of 1,wrto RtICO "W soot,'*

4gL@5 -omoro -a.cel.. e mator NPtLn n10 -S,,--

e New ProgressLva Party or

Pssident of the Senate in t 1ocal Lesislatmo rptresentif thb

popular Democratic Paty

Each of ow-o a slate of persons
d wea to bece dalates Lu the fottCeiD Democratic

-WenvtiOlon to be i 1* tlt GeoE8iA"

All our innt t coo ttio case from people rosidiqS

1 L uo Puerto Rico nd a tll or dur tsbr5 ts. related-to

.1sctio0, were iade to indiyi alLs and/or entities OperatIflS Lu

*0 Pgart o .

Altbo & M.r .... . ta . ..... mp

pos0ible, with the 09~1Osadr~ie~So 
h ~ bW

were vrious ostrtb t *60tecive by UKil and/or collcted
indivduas wo1 on a wolm taLy basis, from dboi we did got

obtain their occupatio and name of employer.

We were compltely ware of the, $5 .000 annual limits e

individual and in accordance thereith ve limited the k contibu

tions to a mXimum of $39000 er ind"iVdual- Howevet, it wy

appear that the same individual is contributingS $3,000 per Cm---

tee and being these three committees all affiliated in ading the

a .o.t.crbuted to each committee it may look as if there is
aunts co rtute PuertO Rico is a
an excess over the $5,000 liLmit. However 9Pet
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.~mtj-popetystte, au ebft ltR *9 o

eou@Idered a patnership witheulprt~to~iit at

fthe atrimonial Patnership. TatIs *by .0"0ea91s0" sth
coutributor's me appears the costrbutl ,under the me of bo "
persoUs, i.e. b a and wife. The intlentio of the costr't f
was to have him and his ife coutribti ach within the lim.t
Imposed b7 us.

Thm d ftay in filing owr final zqoanso us dee naly to

the fact that We were ,aitift yon adeiasion on u to e to se
computerized odt edules to sporltths indi.S C110 -

tious. Alth awgh OPtImly to cari t.sseIS 40te;dNo *Sp6 ~ t
was received in our offlce ina:: 27th.

Ml) the above 411 i!~ ~qe ~ iibe

cc: r. John D. Gibson
Mr. Anthony Raymond

.



San Ju~fte

arch 22, 1960

Federal zlection Commission
999 a Street
5.v. Washington* DC 20463

Gentlemen:

Enclosed our Reports of R9eceipts and Disbur its

covering the period from date of o.gciniitiOn (JanuE
I'7 4.1988)

to February 10,1986 t b, q1M 1988 femittee

Acci6n D m6c r r a i4

Dem6ciatflt. &I-' v4I
do Puerto 1100 -- 0. Do,. C 0022i7

Acci6n 0eaGet.W ....

Puertocriquefa - +1°030 C0222

As the Democratic Presidntial PrImarles 
.yoreve d on

March 20, 1988 our next and final reports 
will be filed on or

before March 31, 1988.

Qe truly yours,

cas i
Tre e

LM/siO

Enclosures

ND

Ps)

t r
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April 29, 1988

Federal Election Comission
999 E Street N.V.
Vashignton, D.C. 20463

RE: Identification embers
C 002228,51
C 00222877
C 00222869

• Centlemen:

Please accept this letter as our rfo;r -your

NO approval for us to use coawtrisod, sp1!io 6' 1b (se
sample enclosed) in our reo"Vtl of R etp e
for the above referenced com tIft .e"

C Your favorable consideration to this rl -ii be

appreciated.

Very truly yours,.

Lucas Nalav& "
Treasurer

LM/sio

Enclosure



16, 198

Mr. John D. Gibson
Assistant Staff Director
Reports Analysis Division
F1ral Election Comm ission
999 Street, N.W.
VashiLgton, DC 20463

C

Dear Mr. Gibson:

I am In receipt oOtt * 96: )a
9, 1988related to dthe I
process of Completing a ."

~eried -fr1M 1/11/88 t. 2/XIv~1 i . f~pi-4-1 9 0 1988 0

It would certainly expedite thi- a w~ eiaa cmlto
for the filing of these reports if I e mt itom
from the Commission to use omptled suppoi g sedules
requested in my letter of April-29, 1988 (See copy of request
enclosed).

The favorable consideration by the Commission to our
request would certainly help us in this mattoer.

Sincerely,

Treasurer

LM/sio

Enclosures
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b I~u* ELECTION COMMSIO

May 259 98

o3766
: luu, . PR 00936

RE: Democratas Al ServicLo do Puerto Rico
Accion Democrata Popular
Action Democrata Puertorriquena

fterenes Requet for Cwmission Approval of Computer Produmed

Schedules

Ose MrH * alave:

The Ca mission bas received and reviewed your request tfe

-lof AMyter produced schedules of receipts.

~~osd fc~t!O itemizing receipts is disapproved., since i

W , 9,a-g- to- Sdhedule A of neC FORo 31.

Sreviewed your request of April l9 19 , Ow

~~e ~ioduedachedules and dIoptW ed Cs
too Q*Pt @ e "foat In a letter .... .

i 4 = jfteb~~t +~ed 'ot -appears to b

~iooU ~m t therefaore the reo aim 11ed
4 sill be chadeei*th

'1 er U CII 104 e 2(d) you may resubmit a proposed format

LI that- includes the information required for proper disclosure, of

rceipts. You are reminded that since your proposed receipts

schedule has -not been approved, Schedule A must be used for

disclosing such. activity pursuant to 11 CPR 104.3.

For your information, all computer produced schedules should

be of high quality (i.e., dark print) and maintain a 1/2 inch

margin on the right and left sides to ensure legibility on lEC

microfilmo

If you have any questions, please contact Tasmy Rollins on

our toll-free line, (800) 424-9530. Our local number is (202)

376-2480.

Sincerely,

7/Jo~hn D. Gibson
Assistant Staff Director
Reports Analysis Division--.
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