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General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Noble:

Enclosed please find a Petition to Deny Certification to the
Dukakis/Bentsen Campaign for Eligibility to Receive Payments from
the Presidential Election Campaign Fund and a Complaint filed
today on the same subject. We believe they have considerable
relevance to the Commission's pending decision to provide taxpayer
funding for the Dukakis-Bentsen campaign.

S c~erey,

Ja'in L. Olsten
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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES

IN THE MATTER OF O

Dukakis/Bentsen for President )
Committee, Inc.)

MIJR NO. -

Senator Lloyd Bentsen Election )
Committee)

COMPLAINT

I. Introduction

Michael Dukakis and Lloyd Bentsen are about to violate the

law governing the taxpayer financing of Presidential elections by

adding millions of dollars to the statutory limits. Their source

for these illegal millions is Bentsen's Senate campaign

cimmittee. Only immediate action by the Federal Election

Commission ("Commission") can stop this circumvention of the law.

The use of the loophole through which the Dukakis-Bentsen

ticket plans to excise the millions is unprecedented. A law

unique to Texas and one other state allows a candidate to run

simultaneously for more than one federal office. However, this

Texas law conflicts here with two provisions of the Federal

Election Campaign Act ("Act"). The Act strictly bars a

presidential campaign from accepting any contributions from a

source other than the federal government. And Senator Bentsen's
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campaign is prohibited from accepting contributions (either

in-kind or monetary) from the presidential campaign above the

statutory limit of $1,000 (or $5,000 if a multicandidate

committee). 2 U.S.C. 441a(a)(1), (2); See Advisory Opinion ("AO")

1980-103, 1 Fed. Elec. Camp. Fin. Guide (CCH) par&. 55S7 (1980);

AO 1984-48, 1 Fed. Elec. Camp. Fin. Guide (CCH) para. 5789 (1984).

When Bentsen first tried to run simultaneously for two

federal offices in 1975, the Commission told him the benefits of

spending Senate campaign money from a White House campaign cannot

be separated. In an opinion involving two federal offices, both

of which at the time had spending limits, the FEC ruled Bentsen

could not spend up to the limit in both races because of "the

unfair advantages which Bentsen would undoubtedly gain by being

able to spend more money than opposing candidates who seek only

one office." AO 1975-11, I Fed. Elec. Camp. Fin. Guide (CCH)

para. 5118 (1975). Explained the Commission: "The ruling

preserves the basic spirit of the Federal Election Campaign laws,

which seek to foreclose the possibility that one federal candidate

will hold an insurmountable financial advantage over another."

Id. at 10,048-49.

Lloyd Bentsen is chairman of the Senate Finance Committee.

He has, as of June 30, 1988, raised $7,644,969 (with $2,0S6,722 or

27 percent coming from the political action committees Dukakis has

pledged to eliminate). In order to prevent this Dukakis-Bentsen

violation of the "basic spirit" of the campaign finance laws, this

complaint asks the FEC to take immediate



action. It must:

-- deny certification of the federal treasury payments to

the Dukakis-Bentsen ticket under the Presidential Election

Campaign Fund, 26 U.S.C. 9006 pending resolution of this

matter. This remedy is also being sought in a separate

Petition to Deny Certification also being filed on this day.

-- resolve this matter by either: (1) prohibiting Bentsen

from spending any of the funds he has now in his Senator

Lloyd Bentsen Election Committee ($3.9 million as of June

30, 1988) or (2) withholding the amount Bentsen has publicly

announced he will spend out of his Senate account in the

N 1988 election from the Dukakis-Bentsen ticket's $46 million

in public treasury money pending the outcome of the FEC's

deliberat ions unless he agrees not to spend his Senate

campaign money or withdraws from the Senate race.

If)

In order to prevent these novel violations of federal

election law, this Complaint is filed against the Dukakis for

President Committee, Inc., 105 Chauncy Street, Boston, Mass.

02111, and the Senator Lloyd Bentsen Election Committee, P.O. Box

61202, Houston, Texas 77208.

II. Facts

Lloyd Bentsen is a candidate for both Vice President of the

United States and United States Senator under Texas Election Code

Ann. 141.033 (Vernon 1986):
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Filing- applications for more than one office-prohibited.

(a) A candidate may not file applications for a place on the
ballot for two or more offices that:

(1) are not permitted by law to be held by the same person;
and
(2) are to be voted on at one or more elections held on the
same day.

(b) If a person files more than one application for a place on a
ballot in violation of this section, each application filed
subsequent to the first one filed is invalid.

(c) This section does not apply to candidacy for the office of
president or vice-president of the United States.

Last night, Lloyd Bentsen became the Democrats' candidate

for Vice President. As a candidate for Vice President, Bentsen

and his running mate are entitled to receive about $46 million in

taxpayer financing, pending certification by the Commission. This

N.. amount is determined by law and will constitute the full amount

utilized by the Republican ticket in the November 1988 elections.

As a candidate for United States Senate, Bentsen's June 30,

1988 FEC report showed he had raised over $7 million, the second

LO highest total of any senatorial candidate of either party. He

reported having about $3.9 million cash-on-hand.

Bentsen's supporters have already announced that they intend

to use Bentsen's Senate warchest to supplement the Democrats'

President-Vice President campaign. As Texas Attorney General Jim

Mattox said on ABC News: "Lloyd Bentsen has got $6 million in the

bank that he can help use to carry Texas for the ticket."

The Campaign Hotline, a daily compendium of presidential

politics, reported that according to The Boston Globe three

Bentsen aides "will split their time between Senate and VP

campaigns." Campaign Hotline, July 18, 1988 at Item 4.



Senator Bentsen himself admitted to ABC News on July 19,

1988: "1 think I can [campaign for both offices at the same time]

and do it very well because as I campaign across different parts

of the country, that message will be getting back to Texas, and at

the same time I won't be neglecting Texas. I'll spend a lot of

time there running for re-election, and I think in turn all of

that will be helpful overall."

III. Law

This Complaint is brought pursuant to the Commission's

powers to enforce violations of the Act that have occurred and its

authority to investigate and act upon violations that are "about

to occur." 11 C.F.R. 111.4 (1988); see 2 U.S.C. 437g(a)(2).

Federal election law is explicit that in order to be

eligible to receive payments from the federal treasury, a

candidate may not incur campaign expenses "in excess of the

aggregate payments to which they will be entitled" under the Act.

28 U.S.C. 9003(b). In addition, presidential-vice presidential

campaigns may not accept contributions from any source other than

the federal treasury in the general election campaign. Id.

The statutory scheme is strict in trying to insulate the

funds used on behalf of a presidential campaign. Even in the case

of a dual candidacy they specify that: "No funds, goods, or

services ... may be transferred between or used by the separate

campaigns." 11 C.F.R. 110.8(d)(2). The Regulations further note

that special rules apply when taxpayer funds are involved in a

federal election:
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(3) Except for Presidential candidates receiving
General Election Public Financing, campaigns way share
personnel and facilities, as long as expenditures are
allocated between the campaigns, and the payment made Erom
each campaign account reflects the allocation. (emphasis
supplied)

Thus, the law does not allow supplementing the Dukakis-Bentsen

ticket's taxpayers funds with the privately raised funds of

Bentsen's Senate committee.

The special nature of taxpayer money used for electoral

purposes and the restrictions put on the use of campaign funds by

these campaigns is evident from 11 C.F.R. 9002.11(b)(3):

Expenditures that further the election of other candidates
for any public office shall be allocated [between the
candidates involved] and will be considered qualified
campaign expenses only to the extent that they specifically
further the election of the candidate for President and Vice
President. A candidate may make expenditures under this
section in conjunction with other candidates for any public
office, but each candidate shall pay his or her
proportionate share of the cost.

Because of the unique nature of a dual candidacy involving a

taxpayer-funded election and a simultaneous Senate election

involving the private funds of the same candidate, this provision

must be read to bar the spending of Bentsen's Senate funds. The

fact is, any expenditure that aids Bentsen in Texas also aids the

Dukakis presidential ticket. If Lloyd Bentsen is mentioned in

television ads, it benefits the national ticket and must be

considered a contribution. If "Bentsen favorable" voters are

identified in a telephone bank, that benefits both Bentsen's

national and Senate campaigns. The only way to insure that the

Dukakis-Bentsen ticket's taxpayer funds are not tainted is to not

spend any of Senator Bentsen's private campaign funds.
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In addition, 11 C.F.R. 9002.1l(b)(3) makes clear that a

presidential or vice-presidential candidate cannot have the costs

of his appearances with another federal candidate paid for by that

federal candidate. Yet this is precisely what will occur whenever

Lloyd Bentsen campaigns in Texas if he uses any of the varchest he

has amassed for the Senate race.

Any public funds funneled through the Dukakis-Bentsen

campaign that constituted a contribution to Bentsen's Senate

committee are subject to the Act's limits and reporting

requirements. AO 1980-103, 1 Fed. Elec. Camp. Fin. Guide (CCII)

no para. 5557 (1980); AO 1984-489 1 Fed. Elec. Camp. Fin. Guide (CCH)

r^. para. 5789 (1984).

N The situation involving Senator Bentsen and his millions is

unprecedented. Private funds from the Senate campaign cannot

supplement the taxpayer's money to the presidential ticket. And

Bentsen's Senate committee is limited in the contributions it can

U*) accept from presidential campaign funds. As a practical matter,

C-1 it will be impossible to allocate costs between publicly and

privately financed campaigns.

The list of examples of potential violations is endless.

The only way to stop the abuse of the campaign finance system is

to stop Bentsen's Senate campaign from spending any money in 1988

federal elections.
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IV. Discussion

The simple fact is that Lloyd Bentsen cannot use private

money to run for both Vice President and United States Senate

without making a mockery of the presidential system of spending

limits and taxpayer financing. As a legal matter, the Commission

must act within the law and take steps to prevent the crumbling of

the system. As a practical matter, keeping the campaigns separate

Is impossible. Anyone advocating the legality and feasibility of

a dual candidacy should first answer the following questions:

-Who is paying for the trip to Texas today, July 22?

-If it's Dukakis-Bentsen, will there be any mention of the

Senate candidacy? Will Bentsen or his agents collect or solicit

any contributions to the Senate campaign, which might force

allocability of the travel costs under 11 C.F.R. 106.3?

-Who is paying for the staff personnel? Is it the

national or the state campaign? (A mix would be banned under 11

C.F.R. 110.8(d)). Who did the advance work? If Senate personnel

did, how can the rest of the trip legally be paid for with public

money?

__- If the Senate campaign is paying for a portion of a trip

which advocates both candidacies, will the FEC allow any other

candidate seeking election to subsidize the cost of a presidential

candidate's trip into his home state? or would that be improper

for any Senate candidate but Lloyd Bentsen?

-- If Bentsen campaigns for the Senate in Texas and uses

funds from his Senate campaign account, who pays for the Secret

Service detail? the special car? the communications equipment?



-- Isn't it a violation for a Bentsen for Senate

headquarters to have any Dukakis-Bentsen literature in it? Isn't

that contribution against the $1,000 (or $5,000) limit to the

Senate campaign? Isn't it also a contribution to the presidential

campaign from a Senate race that would have to be allocated

against its $46 million limit?

- - if Bentsen is campaigning in a state other than Texas and

someone gives him or an aide a contribution for his Senate race,

who should pay for the trip under 11 C.F.R. 106.3?

V. Relief Sought

In order to ensure that the law is followed the FEC must:

- - deny certification of the federal treasury payments to

the Dukakis-Bentsen ticket under the Presidential Election

Campaign Fund, 26 U.S.C. 9006, pending resolution of this

matter.

-- resolve this matter by either: (1) prohibiting Bentsen

from spending any of the funds he has now in his Senator

Lloyd Bentsen Election Committee ($3.9 million as of June

30, 1988) or (2) withholding the amount Bentsen has publicly

announced he will spend out of his Senate account in the

1988 election from the Dukakis-Bentsen ticket's $46 million

in public treasury money pending the outcome of the FEC's

deliberations unless he agrees not to spend his Senate

campaign money or withdraws from the Senate race.



forth herein in this Complaint are true to

knowledge, information and belief.

He norabe augBoufter, M.C.
Candidate for the United States Senate
15110 Dallas Parkway - Suite 216
Dallas, TX 75240

the best of their

Jann L. Olsten
Exegutive Director
National RepublicanK Senatorial Committee
40 First Street, N.W.

Suite 600
Washington, D.C. 20001

Subscribed to and sworn to before me this day of July 1988.

My Commission Expires:

10

Verification

The undersigned swear that the allegations and facts set

Uetty PublIi c



FEDERAL ELECTION COMMISSION
WASHINCTO DC. Us

JU.y 22, 1968

H. Grant Taylor, Treasurer
Senator Lloyd Bentsen
Election Committee

P0 Box 61202
Houston, TX 77208

RE: MUR 2652
Senator Lloyd Bentsen
Election Committee and
H. Grant Taylor, as
treasurer

Dear Mr. Taylor:

The Federal Election-Commission received a complaint which
alleges that the Senator Lloyd Bentsen Election Committee and
you, as treasurer may have violated the Federal Election Cam-
paign Act of 1971, as amended (the OAct"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2652.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you and the
Senator Lloyd Sentsen Election Committee matter. Please submit
any factual or legal materials which you believe are relevant to
the Commissions analysis o4 this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance "ith Sec-
tion 437g(a) (4) (B) and Section 4379(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Lots Bo Lerner,
the Attorcey assigned to this matter, at (202) 376-56 0. For
your inforation we have attached a brief description of the
CoaMivlon's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counse 1

Enc losures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

JUl1v 22, IMS

Robert A. Farmer, Treasurer
Dukakis For President General
Election Committle
105 Chauncy Street
Boston,, HA 02111

RE: MUR 2652
Dukakis For President
General Election
Committee and Robert A.
Farmer, as treasurer

Dear fir. Farmer:

The Federal Election Commission received a complaint which
alleges that the Dukakis For President General Election Committee
and you, as treasurer, ( may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2652.
Please refer to this number in all future correspondence.

Lkder the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you and the
Dukakis For President General Election Committee in this matter.
Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a).(4) (B) and Section 437g(a)(12)(A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Lois 6. Lerner,
the attorney assigned to this matter, at (202) 376-5690. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois . Lerner W F
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



The Honorable
15110 Dallas P
Suite 216
Dallas, TX 75

Dear Mr. Boult

This lett
on July 22, 1
Election Camp
Dukakis For Pr

Nil Farmer, as tre
omittee and H.
be notified of

You will
sion takes fin
any additiona

'0 the Office of
sworn to in t
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Vall future c
tached a brief

C1 handling coml
Retha Dixon, 1)

Enclosure
Procedures

FEDERAL ELECTION COMMISSION
WASUNCTOf D.C n Jy

Beau Boulter

arkway

240

RE: MUR 2652

er:

er acknowledges receipt of your complaint, received
988, alleging possible violations of the Federal
aign Act of 1971, as amended (the "Act"), by the
esident General Election Committee and Robert A.
asurer, and the Senator Lloyd Bentsen Election Corn-
Grant Taylor, as treasurer. The respondents will
this complaint within five days.

be notified as soon as the Federal Election Commis-
al action on your complaint. Should you receive
I information in this matter, please forward it to
the General Counsel. Such information must be
he same manner as the original complaint. We have
matter MUR 2652. Please refer to this number in
orrespondence. For your information, we have at-
description of the Commission's procedures for

aints. If you have any questions, please contact
ocket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsl



FEDERAL ELECTION COMMISSION
WAU~M~MO 04. Mm

Jann L. Olsten
Executive Director
National fepublican Senatorial

Committee
440 First Street, NW
Suite 600
WashIngton, DC 20001

22,r19A

RE: MUR 2652

Dear fs. Olsten:

This letter acknowledges receipt of your complaints receivedon July 22, 198, alleging possible violations of the FederalElection Campaign Act of 1971, as amended (the "Act"), by theDukakis For President General Election Committee and Robert A.Farmer, as treasurer, and the Senator Lloyd Bentsen Election Com-mittee and H. Grant Taylor, as treasurer. The respondents will
be notified of this complaint within five days.

You will be notified as soon as the Federal Election Coamls-sion takes final action on your complaint. Should you '"c*iveany additional information in this matter, please forward it tothe Office of the General Counsel. Such information eAst besworn to in the same manner as the original complaint. We havenumbered this matter UR 2652. Please refer to this number inall future correspondence. For your information, e have at-tached a brief description of the Commission's procedures forhandling complaints. If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINCON. 0 C 463

July 25, 1988

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: NUR 2652-Dukakis/Blentsen for President Committee, Inc.,
and Senator Lloyd Bentsen Election Committee

On July 22, 1988, Rep. Beau Boultet, the Republican candidate
for the United States Senate from Texas in the 19fl general
election, and Jann L. Olsten, execrtive ditrector of the National
epublican Senatorial Committee, filed a complaint against the
Dukakis/Bentsen for President Committee, Inc. ( R resieti l
Committee'), and the Senator Liod qetsen Ele'to" t te (the

'Senate Committee'). The cowplait irt f 'Wow
437g of Title 2 and 11 C.F*t Part 111 Of
that give the Commission autbority to ia
violations of the Federal Election Campi & Rt*
amended (Mthe Act'), and Chapter 9S of Title *24 that girt *ot to
occur* and asks for 'imnediate action'- to preVwt I** 'VIlatiOns.
Vhe complainants also included a request for a pe**ertf1**itt6n
investigation in a separate petition filed in connectioa with the
Chapter 95 certification of eligibility process, altboug an
explicit request for an immediate investigation is not apparent in
the complaint.

The complaint delineates three specific requests for relief:

(1) deny certification of the federal treasury payments to
the Dukakis/Bentsen campaign;

(2) prohibit Senator Bentsen from making expenditures of any
of the funds now held by the Senator Lloyd Bentsen Election
Committee; and

(3) withhold the amount Senator Bentsen has publicly
announced he will spend out of the Senate Committee's account in
the 1988 general election from the Dukakis/Bentsen campaign's $46
million in public treasury money unless Senator Bentsen agrees not
to spend his Senate Committee funds or withdraws from the Senate
race.
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Based on the following discussion, this Office recommends that the
Commission decline to seek injunctive relief or to initiate an
immediate investigation at this time in order to consider the
responses to the complaint.

DISCUSSION

Initially, the complainants request that the Commission deny
certification of eligibility for payments under the Presidential
Election Campaign Fund to the presidential campaign of Governor
Nichael Dukakis and Senator Lloyd Bentsen. Chapter 95 of Title 26
governs such certifications, provides for a specific time period
in which the Commission is to make such certifications, and treats
such certifications as final and subject to judicial review in the
United States Court of Appeals for the District of Columbia. The
complaint notes that a separate petition has been filed in
connection with the Chapter 95 certification process and also
requests denial of certification. Thus, the question of
certification is more appropriately addressed under Chapter 95
than in the context of a Section 437g compliance matter. Set, In
re Carter-Mondale Reelection Committee. Inc., 642 F.2d S38ww -
(D.C.Cir. 1980).

CO
For similar reasons, the complainants' request that the

rr Commission withhold a portion of the funds which the
Dukakis/Bentsen campaign would otherwise receive under the
Presidential Election Campaign Fund unless Senator Bentsen agrees
not to spend his Senate Committee's funds or withdraws as a
candidate for the Senate is also more appropriately addresSed in
the Chapter 95 certification process. Furthermore, we note that
neither the Act nor Chapter 95 are clear regarding whether the
Commission has the power to set such conditions or to certify less
than the full amount.

with regard to the complainants' other request for relief,
the Act authorizes the Commission to seek injunctive relief if it

0is unable to correct or prevent a violation of the Act or Chapter
95 of Title 26 or to enforce the provisions of the Act and Chapter
95. 2 U.S.C. 5S 437d(a)(6) and 437g(a)(6). Because the act and
regulations give respondents 15 days to answer a complaint before
the Commission makes any finding or takes any action against a
respondent, the Commission has generally not sought injunctive
relief prior to the running of this period. See, Durkin for U. S.
Senate v. FEC, 2 Fed. Elec. Camp. Fin. Guide T-CCH) S 9147 (D. N.H.
1980). See also, 26 U.S.C. 5S 9010(c) and 9011(b)(1), which give
the Commission authority to seek injunctive relief concerning any
civil matter covered by Chapter 95 or to implement or construe
this Chapter.
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in considering whether injunctive reltef ehou4d be
the Commission has used the standard for obintna *
injunction as the appropriate criteria. This st C4 r6*r "Oie
the requested relief in these tormst

(1) whether there is a substantial likelihood that a
violation of the Act has or is about to occur;

(2) whether the failure by the Commission to Obtain an
injunction viii result in irreparable harm to the complainant or
some other party;

(3) whether injunctive relief will not result in undue harm
or prejudice to the interests of other persons; and

(4) whether the public interest would be served by such
injunctive relief.

It is under these standards that we turn to the complainants'
request for injunctive relief that the Commission prohibit Senator
Sentsen from spending any of the funds in the Senate Committee.
The complaint alleges that the expenditure of any fuads by the
Bsenate Committee would unavoidably benefit the Presidential
Committee and, thus, constitute unlawful contribatioS to the
Presidential Committee. The complaint coateds that "uy
expenditure that aids Dentsen in Texas also aids the u I1
pr.eidential ticket.' It cites to camlpaig traveL, se,
advertising, get-out-the-vote activities, and ecaba4-
as areas where expendituires by the Senat Camitte i ~it'
the ftiesidential Committee. The complaint apso&Uo."Oft",
reports that certain aides are splitting tbir, t oobtwea ,
vice presidential and senatorial campaigns. heom* aift *Iso
alleges that expenditures by the Presidential Cinmittee for
Senator Sentsen's travel and appearances and in other
circumstances will constitute a contribution to the senate
Committee, subject to either the $1,000 or $5,000 per election
limitation. This Office does not read the complaint#s request for
injunctive relief as related to this latter allegation.

This Office notes that neither the Act nor Chapter 95 of
Title 26 explicitly prohibit the sane individual from maintaining
dual candidacies for more than one federal office, including where
one of such federal offices is the Presidency or Vice Presidency.
Moreover, Commission regulations specifically recognize that such
dual candidacies are permissible, including when they involve a
candidate for President or Vice President. 11 C.F.R. I 110.8(d).

These regulations require that a candidate designate separate
principal campaign committees and establish completely separate
campaign organizations. 11 C.F.R. S ll0.8(d)(1). The regulations
further provide that no funds, goods or services, including loans
and loan guarantees may be transferred between or used by the
separate campaigns, unless the candidate is not actively seeking
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election to more than one federal office. 11 C.F.R.
I 110.8(d)(2). In the case of a presidential (and presumably vice
presidential) candidate receiving general election public
financing, the campaigns of a dual candidate may not share
personnel and facilities and apparently may not allocate
expenditures between the two campaigns. 11 C.F.a. S 110.6(d)(3).
The Act and Chapter 95 of Title 26 and regulations also contain
other provisions that may affect a dual candidacy and the question
whether expenditures by the committee for one candidacy benefit
the other candidacy. See, 2 U.S.C. SS 441a(a)(7)(C),
441a(b)(2)(A), and 441a(a)(7)(B)(i); and 11 C.r.R.
S 9002.11(b)(3).

As this review indicates, the Senate and Presidential
committees must maintain separate campaigns and avoid unlawful
in-kind contributions flowing between the two campaigns. Whether
or not this will be done is a factual question. The complainants,
however, have not presented sufficient evidence at this point of
potential or actual violations to warrant seeking injunctive
relief or initiating an immediate investigation.

On the basis of the information presently available, this
Office is not prepared at this time to conclude that any potential
violations are likely or imminent. Instead, this Office concludes
that the Commission should decline to seek injunctive relief or to
initiate an immediate investigation at this time in order to
consider the responses to the complaint and to ascertain whether
there is evidence of actual violations.

Once the responses are received, the Commission may then
proceed to making a finding with respect to these allegations and
determining what action, if any, may be warranted by the
information then available.

........ TIOUS

1. Decline to seek injunctive action or initiate an
investigation at this time.

2. Approve the attached letters advising the complainants and
respondents of the Commission's decision not to undertake
injunctive action or initiate an investigation at this time in
order to consider the responses to the complaint.

Attachments
Letters (4)
FEC Forms 1 and 2

Staff assigned: George F. Rishel



UU ETUE FEDERAL ECION COIMISSION

In the Matter of ))
Dukakis/Bentsen for President ) M 2652

Comittee, Inc 2
Senator Lloyd Bentsen Election )

Comaittee

CERTIFICATION

I, Marjorie W. Emons, recording secretary for the

Federal le9ction Cooaission executive session of July 26,

1966, doohereby certify that the Comission decided b~ya

vote of 6-0 to take the following actions in MUR 2652:

1. Doolia to seek injunctive action or
initiate an investigation at this time.

2. pfprovethe letters rewinnded in the
G-e" L C eItVs report dated July 25,

MS6, a ect to ameoment as dinssed
in the Maeting.

Cowaissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thcoas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
0-,. C 3WU July

a. Grant Taylor, Treasurer
Senator Lloyd Bentsen Nloction Comittee
P.O. Box 61202
Houston, TI 77208

33: NR 26S2
Senator Lloyd Bentsen
Election Comittee and

. a. Grant taylor, as
treasurer

Dear Nt. taylort

On July 32. 1IM6 the ?ederal Election COumIsIeS tetified
the Senator Lloyd Ueinm Eletlot Cmittee (' t
you, as treasure:, of a cmlaat l1mw tt th--*t my
be about to silt ti ecti~as 0 the Pe~
Of 19710 as go-,~ 4n ahs6 5ofitl* 34of
states, 'Code* A 'O~ t the- c plint was fwe tothatr time.

The Comlaisant seeks inmwdiate action to prem the
Committee from ontiuing to make expenditures on bebtil of

) Senator Sentsen that may benefit the Dukakis/emt-se .. C tt.
Inc. Please be advised that on July 26t 1960s the "I ss-,l
determined not to omae-0 any action for injunctive reliet or
initiate an Investigation at this time in order to consider your
response to the complaint.

If you have any further questions, please contact George F.
Rishel, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel



Robert A. Farm
Dukakis/Sentse
10S Chauncy st
Boston, NA 021

Dear mr. Farme

On July 2
the Dukakis f0
the Dukakis/Ie
treasurer, of
to violate cea
as amonded, am
A copy of the

The Comp
Lloyd Sentsen
expenditures o
Committee. Pl
Commission det
relief or init
consider your

If you ha
Rishel, the at

FEDERAL ELECT"N COMMISSION
wmrSw. oc aUM J 29, 1

ero Treasurer
n Committee. Inc.
:reet

Is: mm 26S2
Dukakis/Bentsen Committee, Inc.,
and Robert A. Farmer, as
treasurer

2, 19688 the Federal Ilection Commission Netsifled
r Presidemt General xl.@tion Committoe (00-aallod
nto'e0"Itte) ('committee') WAn you* as
a e alt alleging that th Cin"ttoe my be about
,Ai. elows of the rFderal Ca iaAct of 13l,
-sSr 95 of title 26 of the Moted t C .

complint me f tovtded to you at that tbe.

aimant sek immedieto actio to pteetheee
jleotion, fmmittee from continoiaq't#g #'

in bealf of senator sention that way ef it the
ease be advised that on July 26r 1936, th
rmined not to commence any action for ijaunctive
tate an investigation at this time in order to
response to the complaint.

re any further questions, please contact George F.
torney assigned to this matter, at (202) 376-4200.

Sincerely,

Lawrence N. Noble
General Counsel



U FEDERAL ELECTION COMMISSION

WASHPING C 0 u C., MW6

lip

Jann L. Olsten, Rzecutive Director
National Republican Senatorial Committee
Suite 600
440 First street, W.W.
Washington, D.C. 20001

RI: NUN 26S2

Dear Nr. Olsten:

On July 22t 1966, the Federal Ilection Commiss on received
your letter alleging that the Dukakis/Ventsen for Peident
Committee, Inc., and the Senator Lloyd Bentsen 3ection Coitteemay be about to violate the Federal Riectioeaitf" a, Act of 1971,as amended, and Chapter 95 of ?itle 26 of the 4:te Cede.

Your letter seeks imediate action to prevent thena'tor
Lloyd Bentsen alection Committee from coatinuin to 9she
expenditures on behalf of Senator Ientsen that 007 beefit theDukkis/3entsen for President Comittee, Inc. the Ceiton, has,determined that at this time there is insufficient vioee towarrant the Commissiones taking such action, the reepoodents havebeen given the prescribed time to respond to the complaint.

if you have any questions, please contact so at (202)
376-S690.

Sincerely,

Lawrence N. Noble
General Counsel



FIDE.AL -1LECTON COMMoSON

The Honorable Bealu Boultec
Suite 216
IS110 Dallas Parkway
Dallas, TX 75240

33: NUR 2652

Deer Rep. Dolter:

On July 22t 19 , the ft ral Iloction Cemiselos received
your letter all.9 . that the k/It L ? eidspt

the Sut t ',A~h$ t1 & owtte
may be about to vielate the ?edetax 0l,4ti Act' oEt9
as aWmndlp a",Ch~er oftlw2 ,t utte 0d

Your letter sehA* d tt aioU 'to".~m th e
Lloyd Bentsen Mleto.p 00nttfe Euf @s~~a t~h
expenditures as MMe ot rnmov S t that i4j 11t the
ukakiSs/Sentsa for f retsdeat Co tto, Zic. It- b.a s

determined that at this time there i imwficte~t e W to
warrant the Comissieots takingL SUCh actiOn. WUWh reo ts have
been given the proscribed time to respond to the, m iant.

If you have any questions, please contact me at (202)

376-5690.

Sincerely,

Lawrence N. Noble
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES

IN THE MATTER OF

Dukakis/Bentsen for President
Committee, Inc.

NOR NO. 26SZ
Senator Lloyd Bentsen Election

Committee

FIRST SUPPLEMENTAL COMPLAINT

I. Introduction

On July 26, 1988, the Federal Election Commission

("Commission") unanimously denied in 16 minutes a Petition to Deny

Certification to the Dukakis/Bentsen Campaign for Eligibility to

Receive Payments from the Presidential Election Campaign Fund

filed by the National Republican Senatorial Committee ("'NRSC") and

Texas Senate candidate, Congressman Beau Boulter.

Both the Petition and a Complaint, which this document

supplements, presented evidence that the Dukakis/Bentsen campaign

had violated and would continue to violate the Presidential

Election Campaign Fund Act, 26 U.S.C. 9001-9013 ("Fund Act") by

supplementing their $46 million in taxpayers' funds with

co
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prohibited private funds from Senator Bentsen's stmultaneous Texas

Senate race. Specifically, they cited the fact that Senator

Bentsen's private campaign funds had already been spent to benefit

the Dukakis/Bentsen ticket. The NRSC and Boulter argued that this

spending, and intent to spend, showed that the Dukakis/Bentsen

certificate that they would spend no private funds to benefit the

presidential/vice presidential campaign could not be taken at face

value and was insufficient to permit certification by the

Commission.

As proof of their assertions, petitioners cited evidence

that: Bentsen aides would split their time between the Senate and

vice presidential race, an apparent violation of 11 C.F.R.

110.8(d)(2), (3); a statement from Texas Attorney General and

Bentsen protege Jim Mattox that "Lloyd Bentsen has got $6 million

in the bank that he can help use to carry Texas for the ticket";

and a statement from Senator Bentsen admitting that the activities

and resources of both the presidential and Senate campaign would

benefit the other. MUR 2652, Complaint at 5-6.

In rejecting the Petition and certifying the $46 million

payment of taxpayer funds to Dukakis/Bentsen, the Commission

relied on the reasoning of its General Counsel: "While such

assertions raise questions concerning the activities of the

Bentsen campaign, they are speculative and hardly present such a

clear case that would justify withholding general election

financing to the Dukakis/Bentsen campaign."

Commission Chairman Thomas J. Josefiak said in explaining

his vote: "There is insufficient evidence to deny certification.

However. I don't think there's one commissioner who feels that



this is not a very sensitive area." Commissioner Joan Aikens

stated: "There is a potential for a big problem in this area and

the Commission has got to address it."$

This First Supplemental Complaint provides additional

specific examples of expenditures of Senator Bentsen's private

funds that supplement Dukakis/Bentsen's S46 million and violate 26
U.S.C. 9003(b). All three examples in this First Supplemental

Complaint represent expenditures made prior to the FEC's rejection

of the Petition that could have been uncovered had the Commission

utilized its statutory power to investigate. As a matter of law,

I~) the expenditure of the private campaign funds controlled by a

Senate candidate who is simultaneously a publicly financed vice

presidential candidate promotes the vice presidential candidacy

and violates 26 U.S.C. 9003(b).

11. FACTS

These three examples underscore the fact that any private

funds spent to promote Senator Bentsen aid his vice presidential

candidacy. On July 22, 1988, Dukakis and Bentsen certified under

penalty of perjury that their Democratic campaign would not accept

private contributions to supplement their $46 million in taxpayer

funds and that their campaign would not incur qualified campaign

expenses above the $46 million allowed by law. This Supplemental

Complaint presents three instances of precisely such illegal

spending that could have been revealed if the FEC had

investigated.
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Malliram: Despite their sworn assertion, Bentsen's Senate

campaign committee paid for a tailgram, signed by Bentsen, which

states in part:

You are aware by now that Governor Dukakis has asked me to
run as his vice-presidential nominee and I have accepted. I
will also continue my race for re-election to the Senate.
I understand that some of my friends will feel that this
latest development creates a predicament for them. However,
I believe that the Democratic ticket will prevail in
November and that my nomination is of great importance to
Texas and its future. I hope you will view the situation in
this light and will continue to give me your advice and
support.

Attachment 1. The text of the Mailgram benefits both the vice

presidential and Senate candidacies. It was sent out shortly

after Senator Bentsen was named to the national ticket and

demonstrates the use of private Senate funds to aid the

taxpayer-financed national ticket.

Bumper Stickers and Brochures: Attachment 2 contains

samples of the bumper stickers and brochures being widely

disseminated in Texas both before and after the Commission's
qo.

certification of public funds to Dukakis/Bentsen. The "Bentsen

'88" bumper stickers bear the disclaimer of Bentsen's Senate

Committee and are being distributed from Bentsen's official Senate

office in Dallas. Affidavit of Suzanne Savage, Attachment 2,

Exhibit A (hereinafter "Savage Affidavit"). These bumper

stickers, paid for with private funds contributed to Bentsen's

Senate campaign, advocate the election of Bentsen to both the vice

presidency and Senate. The Savage Affidavit shows that the

"Bentsen '88" bumper stickers are being distributed at Bentsen's

official Senate office in the Federal Building in Dallas in



VS
response to requests for campaign materials made to Bentsen's

campaign. Employees on the official payroll of Bentsen's Senate

office indicated that Dukakis/Bentsen materials would also be

available at the official Senate office "(als soon as they're

done." Id. at para. 8.

The Senate office is also distributing a brochure paid for

with Senate campaign funds touting Bentsen. Despite the use of

Senate campaign funds, the brochure never mentions that Bentsen is

a candidate for the Senate. Rather it includes such statements as

"Texans can depend on Lloyd Bentsen" and "No national problem is

too big to tackle -- no Texan's voice is too weak to hear" which

benefit both the Vice Presidential and Senate campaigns.

Attachment 2, Exhibit B.

As a tacit admission of the impossibility of legally

spending campaign money while running for vice president,

Bentsen's campaign manager has admitted that the Texas delegation

at the Democratic convention should not have had a "'Bentsen for

Senate" sign as his nomination as Dukakis' Vice President was

announced. Dallas Morning. News. July 31, 1988 at 38A; Attachment

2, Exhibit C. However, the solution, according to the manager, is

"generic" signs. These presumably would be like the "Bentsen in

'88" signs that violate the Fund Act if paid for by private funds

since they advocate election to both offices Bentsen is seeking.

Phone Bank: On July 26, 1988, the Houston Chronicle

published an article about of a Texas phone bank. It quoted

B.aine Bull, described as Bentsen's political director for his

Senate campaign. According to the report, this "phone bank



Zoperating since May has asked about 700,000 voters whether they

support Bentsen's senatorial bid. He [Bull) acknowledged that the

phone bank poll last week (the week Bentsen was officially

nominated) also asked voters whether they support a Michael

Dukakis-Bentsen presidential ticket, but he did not know how many

voters had been contacted for the results." Attachment 3.

The second quarter FEC report for Bentsen's Senate campaign

shows disbursements of more than $420,000 to "Eighty-Eight Texas"

for "Consit. GOTV 4 Exp." The official comment on this paid phone

bank came from Jack DeVore. who is on Bentsen's official Senate

payroll and is also working during his "vacation" on the vice

presidential effort. The Chronicle reported: "He (DeVorel said

he did not know how the costs will be divided to pay for the phone

bank." Id.

111. 'Law

Federal election law is explicit that In order to be

eligible to receive payments from the federal treasury, a

candidate may not incur campaign expenses "in excess of the

aggregate payments to which they will be entitled" under the Act.

28 U.S.C. 9003(b). In addition, presidential-vice presidential

campaigns may not accept contributions from any source other than

the federal treasury in the general election campaign. Id.

The statutory scheme is strict in trying to insulate the

funds used on behalf of a presidential campaign. The Regulations

include special rules that apply when taxpayer funds are involved

in a federal election:



Extet for Prsidental candidates recgiving
Gene~rAJlectlon Public PInaucing, campa igns may share
personnel and facilities, as long as expenditures are
allocated between the campaigns, and the payment made from
each campaign account reflects the allocation. (emphasis
supplied).

11 C.F.R. 110.8(d)(3). In addition, while the statute allows an

individual to transfer funds and other resources between two

committees if the candidate is running for more than one federal

office, it specifically bars such transfers if one of the

candidacies is a taxpayer financed one for President or Vice

President. Thus, the law does not on its face allow the

Dukakis-Bentsen ticket to supplement its taxpayers funds with

contributions privately raised by Bentsen's Senate committee.

The special nature of taxpayer money used for electoral

purposes and the restrictions put on the use of campaign funds by

these campaigns is evident from 11 C.F.R. 9002.11(b)(3):

I0 Expenditures that further the election of other candidates
for any public office shall be allocated [between the
candidates involved) and will be considered qualified
campaign expenses only to the extent that they specifically
further the election of the candidate for President and Vice
President. A candidate may make expenditures under this
section in conjunction with other candidates for any public
office, but each candidate shall pay his or her
proportionate share of the cost.

Because of the unique nature of a dual candidacy involving a

taxpayer-funded election and a simultaneous Senate election

involving the private funds of the same candidate, this provision

must be read to bar the spending of Bentsen's Senate funds. The

fact is, any expenditure that aids Bentsen in Texas also aids the

Dukakis presidential ticket. If Lloyd Bentsen is mentioned in

television ads, it benefits the national ticket and must be



C .onsidered a contribution. Rusar ttckers tt say "Sentsen In

'88" benefit both campaigns for which Bentsen is a candidate. If

"Bentsen favorable" voters are identified In a telephone bank,

that benefits both Bentsen's national and Senate campaigns. Thus,

the private funds (which are prohibited) unavoidably influence the

publicly financed campaign. The only way to insure that the

Dukakis-Bentsen ticket's taxpayer funds are not tainted is to not

spend any of Senator Bentsen's private campaign funds.

IV. Discussion

The Commission on July 26, 1988 chose not to investigate the

situation presented to it. If it had investigated, it could have

discovered the three violations that are the subject of this First

Supplemental Complaint. The list of examples of potential

violations is endless. The only way to stop the abuse of the

campaign finance system Is to stop Sentsen's Senate campaign from

spending any money In 1988 federal elections.

The original Complaint in MUR 2652 stated: "As a practical

matter, keeping the campaigns [for Vice President and Senate]

separate is impossible." Complaint at 8. Indeed, Senator Bentsen

during his first solo campaign swing into Texas as Dukakis' vice

presidential candidate showed that the two campaigns cannot be

separated. As reported by the July 30, 1988 Austin

Amer ican-Statesman:

Bentsen's staff insisted the Panhandle stop was part
of the taxpayer-funded vice presidential campaign and not
designed to promote his Senate re-election bid. But the
Senator was asked why his first solo appearance in Texas was
held in Boulter's hometown.

Boulter's candidacy "could have something to do with
it," a smiling Bentsen said before speaking at an outdoor
rally that drew 500 cheering supporters.
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As this First Supplemental Complaint demonstrates, Lloyd

Bentsen has and will continue to use private money from his Senate

campaign to benefit the Dukakis/Bentsen campaign. This violates

the statutory prohibition against augmenting the $46 million In

taxpayer funds with private money.

Mailitram: The Mailgram sent by Senator Bentsen to Texas

supporters was, according to the face of the document, paid for by

his Senate committee with privately raised funds. Yet it

expressly advocates his election as both Vice President and

Senator. It contributes to the Dukakis/Bentsen ticket and Bentsen

for Senate by asking for "support".

Such a commingling of messages paid for by the private

Bentsen money constitutes something of value to the

Dukakis/Bentsen campaign. Therefore, the tMailgram on its face

violates 26 U.S.C. 9003(b). Since whoever wrote, prepared and

mailed the Mailgram was aiding both campaigns, it violated 26

U.S.C. 9002(11) and 11 C.F.R. 110.8(d)(2), (3).

Bumper Stickers: The "Bentsen in '88"' bumper stickers and

the brochure, see Attachment 2, benefit both the Vice Presidential

and Senate campaigns. They demonstrate, again, the practical

impossibility of separating the contributions on behalf of and

expenditures for the two races. The admission by Bentsen's

campaign manager that they will use "more generic" signs shows

they can't separate the two campaigns since the "generic" signs

are also violations. This benefit to the V ice Presidential

campaign paid for by the private Bentsen campaign funds violates



the Pund Act and the Commission's Regulations. It Is another

example of private funds being used to supplement the $46 million

in taxpayer funds.

According to the Savage Affidavit, the same office and the

same personnel are working for both the Senate and Vice

Presidential races. See Savage Affidavit, para. 3, 6-8. That

taxpayer money intended for the official operation of Bentsen's

Senate office in the Federal Building is being used to benefit

both campaigns is a matter that should be addressed by the Senate

Select Committee on Ethics.

Phone Bank: The Houston Chronicle article on Bentsen

describes a phone bank program that is calling on behalf of both

Bentsen's Senate race and the publicly financed Dukakis/Bentsen

ticket. According to Bentsen's FEC reports, his Senate campaign

has paid over $400,000 toward the cost of this paid phone bank.

There is no allocation being paid by the Presidential ticket,

according to the Chronicle report. Thus, since Bentsen is a

candidate in both contests, his Senate campaign is either paying

or advancing the costs that must be assessed against the

Presidential campaign for this phone bank. This supplements the

$46 million taxpayer payment and violates the provisions of the

Fund Act.

Complainants reiterate their request for relief to end this

illegal supplementing of the $46 million in taxpayer funding by

the Dukakis/Bentsen ticket. The Commission needs to take action

immediately to end these violations of the Fund Act. In order to

ensure compliance with the Fund Act, the Commission must resolve



0i utter by *ttker: (1) prohibiting Bentsea 'fron spending any

W the funds he has now in his Senator Lloyd Bentsen Election

Covoittee ($3.9 million as of June 30, 1988) or (2) enjoining the

Dukakis/Bentsen campaign from spending the amount Bentsen has

publicly announced he will spend out of his Senate account in the

1988 election unless he agrees not to spend his Senate campaign

money or withdraws from the Senate race.

Verification

The undersigned swear that the allegations and facts set

forth herein in this Complaint are true to the best of their

kn dge, ormation and belief.

The- Ottor ea oiaouter, N.C. a n L. Olsten-
Candidate for the United States Senate Ex cutive Director
I110 Dallas Parkway - Suite 216 Ma tonal Republican
Dallas, TX 75240 V enat*rl fmm rdttn

Subscribed to and sworn to before me this

'440 First Street, NW.V.
Suite 600
Washington, D.C. 20001

j day of 1988.

My Commission Expires:

/<Z /99,

Notary Public
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dIti 4of, Matta)
)

tato of Tesw)

Dukki/ ntsan for President
Coiittee, Inc.

)
)
)

N3. 2652
Senator Lloyd Dewntsen Itlotion U10.25

)
)

nnlme b first fuly wn, 4e es and says:

1 I am Ssanne. I av o**y emlayed by Texas for
Beau BSulter, a oaqign for the United States Senate in the

State of Texas. I work at CongrMaman Soulter's headquarters in

Dallas, Twms.

2. On July 28, 1988, I attempted to find what campaign

materials were being distributed by Lloyd Bentsen's Senate

campaign.

3. I telephoned his statewido headquarters in Austin, Texas and

asked for the Bentsen campaign's location in Dallas. The Austin

headquarters gave me a telephone number in Dallas.



4. X called that number and asked if I could come in and pick

up some bumper stickers and brochures. They said that I could

and gave me the addrea of 1100 Coire in Dallas.

5. Bewn 4 p.m. and 5 p.m. on J ly 29, 198, I drove to 1100

Cin-rce, which is the Federal Building in Dallas. I proceded to

the address I had been given, which turned out to be Senator

Dentsens official Senate office.

6. There was no one in the reception area of Senator Bentsen's

office when I entered. A woman whose desk had a nameplate

"Millie Bruner" on it came out of her office to help me. I asked

if I could pick up some Bentsen for Senate bumper stickers and

any b:ochures they had available.

7. We walked down a hallway to a roam that contained what

ato be Congressional Rcordis and copies of bills. The

Woman gave me sevra bmper stickers that read ,,N SK3 in 1 ,a
from a box that contained a stack of bumper stickers that

appeared to be 2 inches to 3 inches high. One of those bumper

stickers is attached to this Affidavit as Exhibit A. She also

gave me a brochure about Senator Bentsen from a pile that

contained approximately a dozen such brochures. A copy of that

brochure is attached as Exhibit B.

8. I also asked if any Dukakis/Bentsen materials were

available. She said that none were currently available, but that

it was "Just a matter of printing time. As soon as they're done

we'll have plenty here."



90 1 then left senator a~e' iftt10

sqnedAn vorn to before a
thiajrjth day of July 198

my amssion xpires: 0 £ - 0 /- 9/





-- NMI



Texars
can
depend

7on
b Lloyd
Bentsen,

T formed in 9 72sunderthe leadership of Senar oyd Bentsen
-a native of the Rio Grande Valley-to improve theccoasoc
climae in South Texas. Today. COSTEP is compleyf-tlyining
-receiving no funding whatsoever from governmeu qCIPIN.

Among its many projects. COSTEP operates a college lm hind
in cooperation with South Texas banks that provides kis to studen
who would have a hard time attending college without help.

O',er 20.000 students have received college loans fm COSTEP

-l am the director of the Hispanic Chamber of Conmere
in San Antonio. and I am here with the help of COSMEP.
It was Senator Bentsen's idea... and it is one of his best."

- Ramiro Caiw:os

T exas high~a,.,, are built and maintained by Federal and
State gasoline taxes.
But Texas was not receiving its share of Federal highway

funds. and some cfher states were getting more than was fair.
In 1983. Senator Bentsen forced a change to require that

Federal highway funds are fairly distributed among the states.
Texas Highway officials calculate that Bentsen's change

%ill hnng S2. i billion to Texas in additional Federal highwayfunds through 199i.

Those funds, ill make our roads better and safer, and
provide pervmanent employment for more than 5.000 workers.

"lm.lo d Kenten didn't take an% thint awas from
other places... he jut made sure that l'exans Mot
our share. 'hat', his joh. and he' gtmd at it."

-- ester WOMWA*



V edical bills, brought about by the illness of a elderly
spouse or pare,. have exceeded the limits of Medicare and wiped
out a lifetime of savings.

Senator Bentsen s legislation to extend Medicare benefits to
cover catastrophic illness has been adopted by the United States
Senate.

It is expected to become law this year.
Then Texas families, both young and old. will have one less

problem to worry about.

-It's rvat that our Senator caes about families and
knows bow to sole these difficult problems."

-Iman d Edsh Rider

In Houston. some incredible research work is u ay and
Senator Lloyd Bentsen was instrumental in making it happen.

The U.S. Department of Agriculture is funding scientific
research at Baylor School of Medicine and the Texas Children's
Hospital to find ways. through better nutrition, to improve the health
of chi ken-from conception to the teenage years. Known as the
Children's Nutrition Research Center. this unit will soon occupy a
new facility within the Texas Medical Center.

The research they will conduct reflects Bentsen's concer
for children and his interest in improving the health of Amencan
citizens.

Better nutrition. Bentsen believes, will make Amercn
healthier, live longer, and in the long run reduce the cost of medical
services.
"What a wonderful idea! Every woman should be
aware of all that Sientor Bentsen is trying to do to make
children healthier."

A---Jennie Turahweli (and tAlhte

T he Greyhound-Trailways Lines, Inc. is based in Dallas. It
provides jobs to fifteen hundred Texans.
In 1987. the Administration proposed Congressional action that

would have eliminated bus service to sixteen small Texas communi-
ties and laid off 150 workers.

Senator Bentsen argued that the proposal was unfair ... that bus
service is too important to small towns in Texas... that the jobs of
150 workers was too great a price for Texans to pay.

His argument prevailed.. the proposal was defeated.

"In small towns like Silsbee. both bus services and jobs
are the lifeblood of our community. Senator Bentsen t e% .
understood that immediately. He made the difference."

-JAwskmn .Seffirld





90 436

U

7j 0

E4 38 A_ Sundt(Im _may, July 1, low

GOP li"kely to trip over Bentsen's coattilm anysam~ Anf say..-.-

lloM - xa

U sme m e

A bid of Dom,
ad aqduh isATILESUT mema fur a

_________ buW raw OWu
TEXAS POUTWSC8 mam hmqa

beamw IS:n. ad bee kMO~mk

coeahrw be vsadeg 'fbe tofO

WedneZdmk of ve"Ma U1 9M. Us"i
sawn to be Mchad Oak"b nuain
Mae

Tmn bat em. frsa dam cans.n
Ccerasumaw'o PerMP doOW m
cal benkegruad in Me Nombrui.cdm.

WILb 8nisas ahekce, hpmabuae
bope of winabeg down-M VAUsei
raegoand plebea up a dews am so 15.
ive n mD m P"' oM bie windum.
iay Ob abelweve

KOMMnRuAC Mut bPAP MW. kgoY Of
Coer"We IMu dowbaskm hIPwim
awe now deed maor , k-mm - Waes

Liukakis seletion impaml
Pikle64 LlOyd beMIan Ow 1k pMa

asku * Oi dov an)kplow he
- amm beamma* cby web

provdeme inpeeaed o aN
Owwm.c -raof

wec's. Aad km b 1

dew hr tMe hoe u r tdtg ag
famiy a he Wokbed asbkm&

'awn a I le Wb am .Me bq1
rnktag ftrquk MMn, rha1 00 11,

Wbet dm rfta mon Ds
tam 0100 NS "bod VOW Pb 1

biMad nor ftV dumbs BobA-
IN - apildemwdessA-mop

te. but OWe d@ bebew
sLort* h va na Pulne

ams lower on ballot '.. w d"wm
-S WO be OMukbemmTwo_ ho be__fedaN ftn a qsdrbeg ft 4w W a

Usdomis o velar~hef

A~~~ a 64 rebriva ask
isU' dYES ad bw

hVf pi~um do a*

leAMnaws k ismpk~ WMw w4 1 - Tim

Islam ~ ~MWM AtM ~W~ IS OWe.

~~~~~p a
k

waswe arb aee bw d 1

oft awnm 1kOMaa M e.M*i
dk&M -eSpi~

kol dmgoONMW 111 s '

U hm IN -W INe 1111-0d O

0 af he -ow IN

I,

Il

AA



05043673872

etting read fo tW 3epWbII@S
.u ~4-P.L 

SIU

, _ ....Paw qalmg- ts to Owl'
a No .

ma. of ft_ ._..,

blasts BentsCU pnter Wo .
O n e Omn so~ ~ - ~w

~ ~~~'sAW 
Lm~S 

-
gg:_. "lt -~ , Sw, *,. "__.- ' ",h,-.,.-er ",. g , "_...

p g w ' ,ib g bi ea ak, tl ,, . ," lll q i pbe A I -- I

avo VMF % 
.w 

ad 
-so

6w~ j w a an d s i 1- f a b s a SW z 1

ek l w " a e e ll -- A 
U 1 6 " * 

- I

~sb. - w m A.WVIDO a .'? w aw ' libe44in W mwi

-TWO AV ~ - -

,,- 
-

-"d,w:~~a low 168 
L 

l-.-

wp e.IIl, S -S& ! ,&S bl, -, - i -_._ ---- by WI'."-'- ,, ,,,_m- -- , -0 8 0 0 1 a n ' * c d 
_

Sie ON .._ .* 

his m 

W,-,

us U Sw idea~ 0d ~~i ~ by b

be tM~ be ho w 1W NllO W
WP" * ~ .jbSU Vv ' 0kW b wi b gW Waw

Nei r mm -o ON fo o is s ns

040- bm BwAM- -OW -p - M- o s
so me- M W K* Nu~A d dd o

Uwk It* sAd 0"6 s WW w"cw9mtmfo

6



A~rt~-~atOWma
GOP backers
feel ',sold out'
by Bentsen MIS r~r

By M"k Wa6hy

E-4 AMAWILO - UA Sa. Lbyd BoMraw~ h oeIyh

aWtkh 111 to. eduaeleaw' ei. aaeaDuakaki sh Dammi do swvhim. WW PaS W dme,
Th nW Se AnE.t - the hpem ow f d adai~e~

cvptrw d viaAntiurIL ftIESmsw.
-Tgfhiiapu ld 1"6 "3p~ e h s~m old us i

of the Iw~vipm~~ IF 16 ___J*NAloeseoo
not deaiped to hemi lb m n.s nedemeie bjd. A shd lost WO
But the ONm as OW **e 'b i fhir e appm. Setmi eMA "I AiolNo mhe oofe-am*. in Team W" M hIn to es hemokpem. I t

B~aA~e,' eaidsymd haveemh t -
ww~ &amilay mohl ealibe spsmh a&

WOIV oes im ah ariw s I caming sto a 4 mbomInSM

In m dh Blame on u Uhe
sas~ ~ ~~ihee A(es O l us"o 11

July IC0, 198

The~~ await~ b

hw ft"s e

Meal.W go b Ashe

doeu we Wonep
WeOa ama Go~

ta a I h ft e

Is VA belld~j

dW4 V now to &W

aDoomotUmvlo-rAo

adha - ia

imm, A as had

=de Sea M& a"
to@ imsd - pto m 
*A betIo a me i t

Ito o hmai

padmO S h e INw 01,1

~~~Oe -do

-ub khdw am 3IRss

I?,.1 j~2
~'. ~



-GP w W FrOk
Dukakis/Bentsen Committee, Inc. FPDF mwOH""' to

105 Chauncy Street
Boston, Massachusetts 02174 8AuG2 

July 29, 1988

Ms. Lois Lerner
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Lerner:

This letter is to follow up on our conversation of today. Asyou know, the Dukakis/Bentsen Committee, Inc. has filed threedesignation of counsel forms with the Federal ElectionCommission. The first one designates Daniel Taylor and Carol Darras counsels for the Dukakis/Bentsen Committee in all mattersduring the general election. If you would, please have copies ofall materials related to the Dukakis/Bentsen Committee sent both
to Mr. Taylor and Ms. Darr.

The other two designation of counsel forms refer to MUR 2652only. Kenneth Gross, Scott Harris and Neal Goldberg are
designated as counsels for the Dukakis/Bentsen Committee withregard to MUR 2652. Each of them should receive copies of all
documents related to MUR 2652.

SO Again, Mr. Taylor and Ms. Darr should each receive copies forall, matters related to the Dukakis/Bentsen Committee (includingMUR 2652), while Mr. Gross, Mr. Harris and Mr. Goldberg eachrepresent the Dukakis/Bentsen Committee in MUR 2652 only and
should receive documents for that matter.

Thank you for your assistance.
t. 

Sincerely,

on 1B. Gould
Legal Staff

CO

/ IV
-Ln i>

CA"



88 AUG- 3 Pflg08

FEDERAL ELECTION COMMISSION
WAS"ING ION. DC S4

August 3, 1988

TO: The Commission L

FROM: Lawrence R. NobleGeneral Counsel

SUBJECT: NUR 2652 - Dukakis/Bentsen Committees Inc.,
Senator Lloyd Bentsen Election Committee

on August It 1988, the complainants in this matter filed a

*First Supplemental Complaint." A Copy of the complaint is

attached and is being circulated on an Informational bests.

Appropriate letters have been sent to the complainants and the

resrondents. Because this supplemental complaint ln]ludes

additional allegations to those in the original csplaint, the

respondents have been given an additional 15 dys to tePo to

the allegations. Also, the designation of coVMe corres-o. Aandee

and forms received to date are attached.

Attachments
1. First Supplemental Complaint
2. Designation of Counsel correspondence and forms

Staff person: George F. Rishel



FEDERA ELCT*ON COMMISSION
w3t 3, 198

jann L. Olsten, Ixecutive Director
mational Republican Senatorial Comittee
Suite 600
440 First Street, H.W.
Washington, D.C. 20001

RR: HIM 26S2

Dear Mr. Olsten:

This letter acknowledges receipt on August 1. ,$Mjof the
supplement to the coqaIInt ou filed a july 33,,P anst
the Senator Lloyd Seaft'en liectOit Coitt** And th
Dukakis/Sentse for 'IftGeeidet Citt Inc. e h e ts
wili be sent coptes. of the uppI nsIIII1t. ' Viib Itti Is
soon as the aral Blectios * Lo t~&es ftiol Sfon". your
complaint.

4airence N. Noble
General Counel



FtutM ELECTIN' COMMISSION
WASHMIGoK oCK ?dlJut 30 C9

The Honorable Beau Boulter
Suite 216
15110 Dallas Parkway
Dallas* TX 7S240

RE: HUR 2452

N. Dear Rep. Boulter:
N This letter a~knowledges receipt on August 1 988, of thesupplemnt to th Ccoplaint you filed on July 22, 19". against

the Senator Lloyd Ston ge~tjon. Camdtree &nd th "Dukakis/sentsen for President comittee, Inc. The resentswill be sent copies of thesupplement. You will benotified as
N. soon as the Federal OtiOn Comission takes f mal1- *alt ,in your

coplaint.

Lawrence o. *Mme
General Co 1ee



FEDERAL ELECTION COMMISSION
WASHINGTON. D C IM3 A 3, 1966

Kenneth A. Gross, Esquire
Skadden, Arps, Slate, Neagher & rlom
1440 Now York Ave., N.W.
Washington, D.C. 20005-2107

RE: RM 2652
Dukakis/fentsen Committee,
Zac., and aobert A.

cFarmer, as treasurer

Dear Mr. Gross:

On July 22, 196, your clients ere oItU,44t e ral
Election Commission received a cenmp1aat -tots
and the National Republican SematorlCm
violations of certain sections of the ?.drl
Act of 1971, as amended, and Chapter IS tOf Tlti "Velf h bited
States Code. At that time your c lets verm-4• • o••V of t4ho

C complaint and informed that a response to the c6iaint should be
submitted within 15 days of receipt of the notiflctiSon.

On August 1, 1988, the Commission received additional
information from the complainants pertaining to the allegations in
the complaint. Enclosed is a copy of this additioma information.
As this new information includes new allegations to those in the
original complaint, you are hereby afforded an additional 15 days
in which to respond to the allegations.



b3We.tb A. Gros

It you be amquestioas, please coRo l
the attorney M'asi"" to this matterl * 4 4tr

Sinceirely,

Lawrence R. Noble
General Counsel

3nclosure

cc: Scott lake arris, Usquire
Williams a Connolly
*39 17th Street, N.W.
Washington, D.C. 20006

Carol C. Dart Resquire
eal Goldbecg, Esquire

Dukaki./Setaen Comitte, Inc.105s Ca stree
Sostont hA 02k1l

Dnel A. ?yrlor, WsquIre
2111 a Barlow

One Inoruational Plasa
Soston. A 02110
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a. Grant Taylor, Treasurer
Senator Lloyd Sentsen election Committee
P.O. Box 61202
Houston, T[ 77208

RE: NU 24652
Seator Lloyd Beotsen
Election Committee and
a. Grant Taylor, as
treasurer

Dear nr. Taylor:

On July 22, 19 , you w~re* tfied that t ieral Blection

Natinal Lvov* ~ ~ &~CaAke ll It~~o
amened, nd U.* -of tle 2 @ tbaI

that titm, yeP **oi .
a respoewe. to thel *I*a~ tMAl Ie ' -receipt of the notif iation.

On August 1, 1966v the Comission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional information.
As this nw information includes additional allegations to those
in the original complaint, you are hereby afforded an additional
15 days in which to respond to the allegations.

if you have any questions, please contact George F. Rishel,
the attorney assigned to this matter, at (202) 376-4200.

Sincerely,

Lawrence f. Noble
General Counsel

Enclosure
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OwwV~ DiAL

SKADDCICN. Amp. SLATE, ItAGHER & FLOM
1440 NEW YORK AVINUC N4. W.

SISHINOTON, 0. C 0000-2107

(tOR) 371- 7000

August 22. 1988

Lavrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 3 Street, N.W.
Washington, D.C. 20463

Re: MIR 2651 65ukakis/Bentsen Committee,
and Robert A. Farmer. as treasurer

Mw %W** am 
an auM

ws uMOWM R
IOVI

Los e Aw"M. ~M 90

33) OtOY IMCWs toov
CHICA6O. %,A* SSSeO.

'6 rLOOM omw Cuu~set ft"Umo

* - w. "O JO

Cu -os-ses - a

Inc.

Dear Mr. Noble:

Enclosed is the response of Dukakis/Dentsen
Committee, Inc., and Robert A. Farmer, as treasurer in
the above-referenced matter.

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES

IN THE MATTER OF )
)
)

Dukakis/Bentsen Committee, Inc. )
)
) MUR NO. 2652)

Senator Lloyd Bentsen Election )
Committee )

RESPONSE OF DUKAKIS/BENTSBN COM4ITTEE, INC.
AND ROBERT A. FARMER, AS TREASURER,
TO COMPLAINT AND FIRST SUPPLDIBNAL

COPLAINT OF COGRESSWHM BEAU ROULTER AND
THE NATIONAL REPUMLICAN SEATORIAL COMITTEE

INTRODJCT ION

On July 21, 1988, Governor Michael Dukakis and

Senator Lloyd Bentsen became the presidential and vice-

presidential nominees of the Democratic Party of the

United States. The next day, Governor Dukakis and Sena-

tor Bentsen pledged, under penalty of perjury, to comply

in all respects with the federal election laws. Letter

of Governor Dukakis and Senator Bentsen to the Honorable

Thomas Josefiak; see 26 U.S.C. 5 9003; 11 C.F.R.

5 9003.2.



**

This administrative proceeding represents the

second attempt of the complainants to challenge -- vith-

out facts or probative evidence -- the veracity of that

pledge to abide by the law. As the Commission knows, the

D.C. Circuit ruled only days ago that the complainants'

"allegations are insufficient on their face to warrant a

revocation of the certification" of federal funding for

the Democratic presidential campaign. Honorable Beau

Boulter, et al., v. Federal Election Commission, No. 88-

1541, slip op. at 2 (D.C. Cir. Aug. 3, 1988). The alle-

gations that form the basis of the complaint and supple-

mental complaint are no more effective in demonstrating

that the Dukakis/Bentsen campaign has violated the Presi-

dential Election Campaign Act, 26 U.S.C. 5 9001 et sec.,

see First Supplemental Complaint at 1.

The complaint proceeds on a simple -- and erro-

neous -- legal contention: that Senator Bentsen, a bona

fide candidate for re-election to the United States Sen-

ate, may spend no money on his Senate campaign because he

is also a candidate for the vice-presidency of the United

States.

For two reasons, the allegations of the com-

plaint fail to provide any basis for the Commission to

initiate an investigation. First, the Commission has



already concluded that this per se attack on Senator

Bentsen's dual candidacy is contrary to federal law.

Second, the "factual* allegations proffered to the Com-

mission provide no evidence that the regulations govern-

ing dual candidacies have been, or will be, violated.

STATEMENT OF PROCEEDINGS

On July 22, 1988, the complainants filed with

the Commission both a petition to deny certification of

federal payments to the Dukakis/Bentsen campaign and the

complaint that is at issue here. Both asserted that

federal law "must be read to bar the spending of

Bentsen's Senate funds,* and the Complaint requested that

the Commission bar Senator Bentsen 0frow spending any of

the funds* he has raised for his Senate race. Complaint

at 6t 9.

The 'factual" allegations of both the petition

and the complaint reflect this per se theory. The alle-

gations contained in both documents constitute no more

than a complaint that Senator Bentsen is running for both

offices. Both also assert, through reliance on cryptic,

hearsay reports, that a Texas state official said that

the Senate campaign's funds could be used to assist the

national ticket in Texas, and that three Bentsen aides

would split their time between the Senate and vice-



presidential campaigns. Compare Petition at 3; Complaint

at 4.

on July 26, 1988, the Commission denied the

petition and certified the Dukakis/Bentsen campaign for

the receipt of federal funds. The Commission explained

that *nothing in the campaign finance statutes or regula-

tions requires Senator Bentsen to withdraw from the Sen-

ate race or prohibits him from using private contribu-

tions to further his Senatorial campaign.* Statement of

Reasons at 7.

The complainants then sought relief from the

United States Court of Appeals for the District of Colum-

bia Circuit. In so doing, the complainants attempted to

bolster their *factual" allegations by submitting a copy

of a July 12th mailgram in which Senator Bentsen sought

continued support for re-election from his supporters

"regardless of [their] commitments in the presidential

race,." and a copy of a newspaper article asserting that

the Bentsen Senate campaign had operated a telephone bank

in Texas in which, for a short period of time, voters

were asked whether they were supporting the

Dukakis/Bentsen ticket.,

Attachment to Petition for Review, Factual Appendix
at 45-47.



In its submission to the court, the Commission

moved for summary affirmance of its decision to certify.

Again the Commission explained that the "argument that

dual candidacies are inconsistent with the Act is base-

less.02 The Commission also noted the existence of the

new 'factual" material submitted by the complainants and

concluded that "this new material . . . consists of news

reports" that are "deficient in establishing a viola-

tion . . ." Id., at 12 n.7. On August 3, the D.C. Cir-

cuit granted the Commission's motion for summary affir-

mance.

ARGUNEN

I. The Dual Candidacies of Senator Bentsen Are Entirely
Lawful

Federal lay expressly contemplates dual candi-

dacies. See 2 U.S.C. 5 441a(a)(5)(C) (regulating the

transfer of funds between campaign committees of individ-

uals seeking multiple federal offices, including presi-

dential and vice-presidential campaigns). Thus, the

Commission has promulgated regulations governing

2 Federal Election Commission's Opposition to Motion
For Stay Pending Review of Certification and Supple-
mental Request for Emergency Relief and Federal
Election Commission's Motion for Summary Affirmance
at 6. ("FEC Brief").



situations in which "an individual is a candidate for

more than one Federal office ... . 9" 11 C.F.R.

5 110.8(d), and expressly contemplating the possibility

that a person may run for national office while simulta-

neously seeking election to another federal position. 11

C.F.R. S 110.8(d)(3); see also 11 C.F.R. S 100.4 (defin-

ing the term "federal office" to include the Vice Presi-

dency and the Senate); see generally 2 U.S.C.

S 441a(a)(7)(B); 26 U.S.C. 5 9002(11); 11 C.F.R.

S 9002.11(b)(3). 3

The Commission has already ruled that "nothing

in the campaign finance statutes or regulations requires

Senator Bentsen to withdraw from the Senate race or pro-

hibits him from using private contributions to further

his Senatorial campaign." Statement of Reasons at 7.

Because the doctrine of collateral estoppel bars re-

litigation of an issue previously decided by an adminis-

As the Commission has explained, Advisory Opinion
1975-11, 1 Federal Election Camp. Fin. Guide (CCH)
15118 (Sept. 10, 1975) ("AO"), does not justify any
other conclusion. That AO was overridden by the
later adoption of Section 110.8 and it involved
state-wide limits on campaign spending that were
subsequently ruled unconstitutional and that, in any
event, have no application to the expenditure of
funds under the Presidential Election Campaign Fund
Act. See FEC Brief at 11 n.6; see also Buckley v.
Valeo,--4 U.S. 1, 54-58 (1976).



trative agency, that ruling is binding here. See Nasem

v. Brown, 595 F.2d 801, 806 (D.C. Cir. 1979). Thus,

complainants' contention that *any expenditure that aids

Bentsen in Texas (which] also aids the Dukakis presiden-

tial ticket," is illegal (Complaint at 6) must also be

rejected insofar as it rests only on the per se theory.

The assertion that Senator Bentsen's dual can-

didacies are improper also runs afoul of the prerogative

of the State of Texas to decide how it may choose its

United States Senators. Texas expressly permits a candi-

date for vice-president to run at the same time for Unit-

ed States Senator, see Tex. Election Code Ann. 141.033

(Vernon 1986). Federal law is careful to respect this

choice. Both the relevant statute and regulation make

clear that federal law does not preempt the right of a

state to determine the manner in which a person qualifies

to run for office. See 11 C.F.R. $ 108.7(c)(1); Conf.

Rep. No. 93-1438, 100-01 (93d Cong., 2d Sess. 1974).

Moreover, the Seventeenth Amendment provides that "the

people' of each State shall have the right to select

their United States Senators. U.S. Const. Amend XVII.

But the pe se theory advocated by the complainants would

effectively bar the right of the people of Texas to

choose their next Senator by forcing Senator Bentsen to
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withdraw from the Senate race after the time that a now

Democratic candidate can be chosen and by leaving Con-

gressman Boulter as the only candidate for Senate. See

Tex. Election Code Ann. 5 145.306 (Vernon 1986 and Supp.

1988).

I. The "Facts AlleMed By The Complainants Simply Reit-

erate The Discredited Claim

Rejection of the complainants' per se theory

means that no Commission action can be based on the mere

fact that Senator Bentsen's re-election campaign is

spending funds or engaging in political activities. For

this administrative proceeding to go forward, therefore,

the Commission must have *reason to believe* that the

Dukakis/Bentsen campaign has violated, or is about to

violate, federal law either by accepting contributions

from the Bentsen Senate campaign or by incurring campaign

expenses in excess of federal limits. See Complaint at

5; 26 U.S.C. 5 9003(b). But, as we demonstrate herein,

the complainants' allegations add nothing to their flawed

claim of a per se violation.4

The complaint can be read to suggest that the
Bentsen Senate campaign will receive improper con-
tributions from the Dukakis/Bentsen Committee, but
none of the 'facts" alleged even remotely supports
that assertion.



The Commuission's regulations require that a

single person running for tvo offices must establish

separate principal campaign committees, establish com-

pletely separate campaign organizations, and avoid trans-

ferring funds, goods, or services between committees. 11

C.F.R. SS 1lO.8(d)(1)-(2). A vice-presidential candidate

seeking another federal office may use private funds to

run for that other office, but the two campaigns may not

share the same personnel or facilities. 11 C.F.R.

f 110.8(d)(3). A review of the *factual" allegations

contained in the complaint and first supplemental com-

plaint demonstrates that the Commission is in possession

of no facts that could lead to the conclusion that these
'10 legal requirements have been or vill be violated. in-

deed, it is important to note that all but one of the

'factual* claims has already been discredited by the

Commission in the course of the certification proceeding.

STATEMENT OF TEXAS ATTORNEY GENERAL JIM4 MATTOX:

The Complaint alleges that the Texas Attorney General was

quoted on ABC News as saying that "Lloyd Bentsen has got

$6 million in the bank that he can help use to carry

Texas for the ticket." Complaint at 4. The complainant's

contend that this statement shows an intent to use Senate

campaign funds in aid of the national ticket.



As the Commission has already stated, the com-

plainants have "provided no indication that anyone from

the campaign was connected" with this hearsay report and

the Mattox quotation does *not even purport to report the

campaign's own stated intentions." FEC Brief at 11-12.

It provides no basis for a belief that the

Dukakis/Bentsen campaign will violate the law, especially

in light of the signed pledge of both candidates to abide

by federal election law requirements.

0. THE CAMPAIGN HOTLINE: The Complaint also con-

CO tends that a daily newsletter, The Campaign Hotline,

reported that another publication stated that three Bent-

N. sen aids *will split their time between Senate and VP

campaigns.* Complaint at 4.

The Commission has already found that this

allegation is entirely *speculative.' Statement of Rea-

tn sons at 8. This press account of a press account that

CN itself is based on an unidentified source is insufficient

to support any legal conclusion. See FEC Brief at 12;

FEC Memorandum No. 663 (Nov. 5, 1979) (Commission prac-

tice is not to give any weight to unsubstantiated press

accounts that are not accompanied by a sworn statement of

the complainant's belief). See also 11 C.F.R. S 111.4.



t4AILGRAM: The First Supplemental Complaint

alleges that a mailgram sent by Senator Bentsen to his

supporters *demonstrates the use of private Senate funds

to aid the taxpayer financed national ticket.* First

Supplemental Complaint at 4. Even if the mailgram, vas

sent by Senator Bentsen, its contents only disprove the

complainants' assert ion.

The mailgram is focused precisely on the Texas

Senate race. It notes, quite candidly, that some sup-

porters of the Senate campaign may support the Republican

national ticket, and it asks for the continued support of

those voters in the Senate race even without regard to

presidential preference. Thus, the mailgram notes that

Senator Bentsen's place on the Demcratic national ticket

*creates a predicament" for some supporters and empha-

sizes that 'regardless of your comitments in the presi-

dential race, the campaign for the Senate is vital to

Texas and must be vigorously conducted." It attacks the

qualifications of Congressman Boulter but mentions not a

word about the Republican presidential nominee.

The entire purpose of the letter is, therefore,

to further the Senate campaign. No basis exists for the

contention that the mailgram is an expense of the presi-

dential campaign. See 26 U.S.C. S 9002(11). That is



why, as the Commission explained to the D.C. Circuit, the

existence of this mailgram is "as deficient in

establishing a violation" of law as the news reports

discussed in the original complaint. FEC Brief at 12

n.

TELEPHONE BANK: The final newspaper article

submitted by the complainants discussed a telephone bank

allegedly operated by the Bentsen Senate campaign. Ac-

cording to the article, a phone bank operating since Way

1988, asked voters whether they supported Senator Bent-

sen's re-election bid and, at the end of July, also asked
whether Texas voters supported the Dukakis/Bentsen

ticket.

The telephone bank included a question seeking

voter preference between Governor Dukakis and vice Presi-

dent Bush long before Senator Bentsen was named as the

vice-presidential candidate. in fact, this vendor-run

multicandidate phone bank (which included federal, state,

and local candidates in Texas) had been operational since

April 1988. After Senator Bentsen was chosen as the

running mate, the question regarding the presidential

race was merely revised to refer to both Governor Dukakis

and Senator Bentsen as a ticket, It is commonplace for

every well-run Senate race to seek voters' opinions about



other candidates and other races, especially the race at

the top of the ballot. That information may be critical

in interpreting polling results and, in some instances,

in making strategic decisions in the Senate race itself.

indeed, one would express extreme surprise if the com-

plainants have not included questions concerning Vice

President Bush in their own voter identification efforts.

As noted previously, both Governor Dukakis and

Senator Bentsen have pledged under penalty of perjury to

comply with the federal campaign finance laws. In accor-

dance with that pledge, if the Dukakis/Bentsen campaign

were to incur an obligation with regard to the telephone

bank, it would pay an appropriate portion of the costs.5

Thus, the complainants have failed to establish

any reason to believe that the telephone banks were oper-

ated in violation of the law.

BUMPER STICKERS AND BROCHURES: The strain

inherent in the complainants' *factual" allegations is

perhaps nowhere as apparent as in their attempt to make a

The Dukakis/Bentsen campaign has been and will con-
tinue to be separate from Senator Bentsen's campaign
in compliance with 11 C.F.R. 5 110.8(d). There may
be occasions, however, where each campaign will pay
a portion of an expense to a vendor that may have
provided a service to both campaigns.



mountain out of some bumper stickers and brochures.

According to her affidavit, Suzanne Savage, who is an

employee of Congressman Boulter, vent to Senator Sent-

sen's office in Dallas and gathered bumper stickers that

say *Bentsen in '88'' and a brochure "that never mentions

that Bentsen is a candidate for the Senate." First Sup-

plemental Complaint at 4-5.

The contention that the brochure never mentions

the Senate campaign is simply wrong. The back of the
tn
O. brochure, which is attached to the First Supplemental

Complaint, states in prominent print: "Senator Bentsen

Election Comittee,' and contains the legend 'Pd. for by

the Senator Bentsen Election Comittee,' as well as bear-

NOing the return address of the "Senator Bentsen Election

Committee' in Austin, Texas.

Nor does the attack with regard to the bumper

nstickers fare any better. First, the bumper stickers

Dwere printed before Senator Bentsen's selection as the

vice-presidential candidate (and the complainants' do not

allege otherwise). Second, in any event, the fact that

they do not refer to the Senate in large print is irrele-

vant.' The regulation concerning dual candidacies is

6 As noted, the bumper stickers do state that they are
'Paid for by the Senator Bentsen Election Committee
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very specific. it provides that "no funds, goods, or

services, including loans and loan guarantees, may be

transferred between or used by the separate campaigns

a 0 o1 C.F'.R. 5 110.8(d)(2). This regulation does

not say anything about the vay a candidate may make ref-

erence to himself or the office being sought (and grave

First Amendment concerns would be raised if the wording

of bumper stickers and brochures were subject to Commis-

sion review).'

The bumper sticker allegation is important,

nonetheless, because it exemplifies the basic flaw in the

v)*factual* allegations made by the complainants. The

complainants argue that distribution of the bumper stick-

0 ers bearing Senator Bentsen' s last name *demonstrate,

again, the practical impossibility of separating the

contributions on behalf of and expenditures for the two

races." First Supplemental Complaint at 9.

In fact, this argument simply demonstrates the

practical impossibility of separating the "facts" con-

tained in complaints from the now-discredited theory that

7 it is our understanding that as a matter of policy,
the Bentsen Senate campaign is phasing out materials
that make reference to the Senate campaign and will
only prepare materials that make explicit reference
to the appropriate office sought by Senator Bentsen.



the dual candidacies are 2j se improper. mot a single,

fact has been alleged to show -- or even suggest -- a

violation of the rules governing the conduct of two can-

didacies. And in the absence of such facts, the Commis-

sion's ruling that Senator Bentsen may spend funds for

his re-election campaign necessarily proves that this

complaint is meritless.

In view of the lack of support for complain-

ants' contentions, the Commission, as a matter of law,

has no basis to proceed. The Commission "has no such

roving statutory functions,' and it may not, therefore,

begin an investigation on the basis of "mere 'official

curiosity.'" Federal Election Commission v. Machinists

Non-Partisan Political League, 655 F.2d 380, 387 (D.C.

Cir. 1981). The requirement that the Commission set

forth the "factual basis" for any decision to initiate an

investigation demonstrates that this administrative deci-

sion must be based on fact, not speculation. The Commis-

sioners must, therefore, dismiss the complaint.

The Dukakis/Bentsen campaign recognizes that

some Commissioners have indicated a desire to examine the

manner in which the dual candidacies are conducted. But

the end of this administrative proceeding will not end

the Commission's ability to look closely at the conduct



of the Dukakis/Bentsen (and the Bush/Quayle) campaign. A

post-election audit is mandatory for every presidential

campaign that accepts public funding. See 11 C.F.R.

S 9007.1. In the course of that audit, the Commission

will be free to assure itself that all requirements at-

tendant to the conduct of dual candidacies have been

fully satisfied. Also, during the election period the

enforcement process remains available to the complainants

as a vehicle for Commission review of any specific alle-

gations of wrongdoing. The simple point is this: The

Commission has no legal authority to indulge its 'off i-

cial curiosity" through the initiation of an investiga-

tion under Section 437g vhere, as here, it does not have

before it a single fact suggesting improper activity.$

S A serious question exists, as well, about the abili-
ty of the complaint to raise these issues in federal
court. The 'standing" doctrine represents a consti-
tutional limitation on the authority of Congress,
Antosh v. Federal Election Commission, 631 F. Supp.
9961 599 (D.D.C. 1986), and it requires that a com-
plainant 'show that he personally has suffered some
actual or threatened injury as a result of the
putatively illegal conduct Valley. Forge
Christian College v. Americans United for Separation
of Church and State, Inc., 454 U.S. 464, 472 (1982).
The theory of the complaint is that the Bentsen
Senate campaign activities will assist the
Dukakis/Bentsen Committee. But even if true, that
activity could only impact on Vice-President Bush
and Senator Quayle, not on the Texas Senate race.



CONCLUSION

In sum, the essence of the complaint at issue

here is the same theory rejected by the Commission and

the D.C. Circuit in the recent certification proceeding.

Without the claim that dual candidacies are inherently

improper, however, the complainants are left without even

a sinple arrow in their quiver. on this record, the

Commission has no choice except to dismiss the complaint.

Thus, for the reasons stated herein, the Commission

should conclude that there is no reason to believe that

the Dukakis/Bentsen Committee or the Bentsen Senate



campaign have engaged, or are about to engage, in any

violation of the federal election laws.

Respectfully subuit ed,

Douglas A. R iker
1440 New York Avenue, N.W.
Washington, D.C. 20005
(202) 371-7000

STEott Bl1ak e Ifarr s o
910 17th Street, N.W.
Washington, D.C. 20006
(202) 331-5000

Joathan B. Sallet

2555 M Street, N.W., Suite 500
Washington, D.C. 20037
(202) 293-6400

Daniel A. Taylor 6
Carol Darr
Neal Goldberg
Dukakis/Bentsen Committee, Inc.
105 Chauncy Street
Boston, Mass. 02111

Attorneys for the Dukakis/Bentsen
Committee, Inc. and Robert A. Farm-
er, as Treasurer
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Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2652 - Senator Bentsn Election Coinittee
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Dear Mr. Noble:

The Senator Bentsen Election Committee (*Bentsen
Committee")l/ hereby replies through counsel to the
Commission's notification that a complaint has been filed
against it by the Honorable Beau Boulter, Republican nominee
for the United States Senate in the State of Texas, and the
National Republican Senatorial CoIittee.

Complainants are seeking a legislative "rulemaking," rather
than resolution of a complaint. They believe that Senator
Bentsen cannot do what Texas law and the Federal Election
Campaign Act ("FECA" or *Act") clearly authorize: seek
simultaneously re-election to the United States Senate and
election to the vice presidency of the United States. Their
simple claim is that every penny spent by the Bentsen
Committee, however it is spent, illegally subsidizes the
publicly funded presidential campaign. This, as a matter of
law, is false. Moreover, it would utterly deprive Senator
Bentsen of his constitutional right to advocate his election to

1/ The Senator Bentsen Election Committee is the
principal campaign committee authorized by Senator Lloyd
Bentsen to support his re-election to the United States Senate.
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the United States Senate. The complaint should, therefore, be

dismissed.

Allegations

Complainants, in their original Complaint and the First
Supplemental Complaint, allege that Dukakis/Bentsen for
President Coummittee has violated and will continue to violate
the Presidential Election Campaign Fund Act, 26 U.S.C. SS 9001
at &gQ_ ("Fund Acta), by supplementing its public funds grant
with private funds raised in connection with Senator Bentsen's
Texas senate race. Complainants allege that monies raised and
spent by the Bentsen Committee for the senate race would
"unavoidably" influence the publicly funded presidential and
vice presidential campaigns, in violation of the campaign laws.

This is their theme: that the violations alleged to have
been commnitted arise necessarily out of this dual candidacy,
and are somehow inherent in it. Thus, Complainants state:

As a matter of law, the expenditure of private campaign
funds controlled by a senate candidate who is
simultaneously a publicly financed vice presidential
candidate promotes the vice presidential candidacy and
violates 26 U.S.C. S 9003(b).

First Supplemental Complaint at p. 3. This assertion appears
throughout the Supplemental Complaint. im,.g., First Supp.
Complaint at p. 3 (in...any private funds spent to promote
Senator Bentsen aid his vice presidential candidacy.") and p. 7
(*The fact is, any expenditure that aids Bentsen in Texas also
aids the Dukakis presidential ticket.*) Since this claim is
made was a matter of law,* facts (other than the fact of a dual
candidacy) presumably count for little. Still Complainants
claim to have evidence of the illegal scheme they declare
themselves to have discovered.

Complainants point in their original Complaint to two press
reports which they allege demonstrate violations of the Act.
In the Supplemental Complaint, Complainants give three examples
of activities undertaken in connection with Senator Bentsen's
senate campaign which, Complainants allege, necessarily and as
a matter of law, benefit the vice presidential race, and,
therefore, violate the Act. These activities include:

- The sending of a mailgram by Senator Bentsen
explaining to his senate supporters his decision to
seek both offices, but asking them to stand by his
re-election effort;
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- The production of bumper stickers and brochures which
advocate Mr. Dentsengs senate election and which were
produced before the primary and long before the
announcement that Senator Bentsen was Governor
Dukakis* choice for the vice presidential nomination;

- The conducting of a phone bank which seeks voter
reaction to the races of all candidates seeking
election in Texas and which was a phone bank operation
of a vendor hired by the Bentsen Committee (as well as
by other federal and nonfederal Texas candidates) long
before the Senator became the vice presidential
nominee of his party.

As relief, Complainants originally sought to have the
certification of public funds to the Dukakis/Bentsen campaign
denied by the Comhmission or to have public funds withheld in an
amount equal to the funds raised by Senator Bentsen in his
Texas senate race. Both these remedies were rejected by the
Comission when it certified the full amount of the public
grant to the Dukakis/Bentsen Committee. The remaining remedy
sought by Complainants is a prohibition on the Bentsen
Comittee's spending any money in connection with Senator
Dentsens senate race.

Discuion

Complainants wish the Commission effectively to override
Texas law by allowing Senator Bentsen to remain on the ballot
in form, but not allow him to spend a penny in the advocacy of
his own re-election. This result could not possibly comport
with the First Amendment standards acknowledged in 5~kimw .
Valso, 424 U.S. 1 (1976). That case recognized that the
expenditure of funds was critical in general constitutional
terms to the fulfillment of the goals of political speech.
Moreover, the Court in Buckley noted that any restriction that
the government would impose on the expenditure of funds for
political purposes would have to be outweighed by a compelling
governmental purpose and then the restriction could only be
imposed by means narrowly drawn to achieve the legitimate
governmental goal. This the Commnission has already done with
regulations which impose reasonable restrictions to assure that
the senate and vice presidential campaigns of Mr. Bentsen are
properly separated and that the funds expended in connection
with these two races are not commingled.

By contrast, Complainants would urge an unconstitutional
blunderbuss approach: ordering Senator Bentsen to cease
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altogether the raising and spending of private money in support
of his senate re-election bid. In order to make this case,
Complainants are required to ignore the Federal Election
Campaign Act and the regulations promulgated by the Commission
thereunder which authorize, with reasonable restrictions, this
dual candidacy. They must ignore, in addition, the clear cut
assertions of Senator Bentsen, that he and his campaign
organization will observe those legal requirements in full.
And, finally, they must contrive a set of factual allegations
which allegedly demonstrate that Senator Bentsen has not
complied with the law or that somehow that the law as it is
currently structured defies any reasonable attempt at
compliance. This effort on the part of Complainants to bring
an end to Senator Bentsen's candidacy for re-election to the
United States Senate cannot succeed.

1. The FECA. the Comission's regulations and Texas law
all contemplate dual candidacies involving publicly funded
candid0t.

Texas law provides that an individual may seek two federal
offices at the same time where one of the federal offices is
the office of president or vice president. Texas Election Code
Ann. S 141.033 (Vernon 1986). Both the Federal Election
Campaign Act and the FEC regulations allow a candidate for two
federal offices to spend money to support the individual's
election efforts in both offices. Section 441a(a)(5)(c) of the
Act provides that a candidate electing to receive public
funding may not transfer funds between the publicly funded
campaign and another campaign by the same candidate for federal
office. The prohibition does not impose any financing
restrictions on a dual candidate other than the prohibition on
transfers between the two campaigns. There is no attempt in
the statutory language to restrict the spending of one or the
other campaign when such a dual candidacy exists.

Nor do Commission regulations contain any prohibition on
the spending of money by a dual candidate, even where one of
the offices sought is a publicly funded one. Section 110.8(d)
of the FEC regulations specifically addresses the situation of
a dual candidacy involving a publicly financed campaign. This
section of the regulations sets out the requirement for the
separation of personnel and facilities a dual candidate's two
campaigns. Again, though, nothing in the regulations would
prevent the non-federally funded campaign from continuing to
raise and spend money for its own separate purposes.

The Commission has already, apparently unanimously,
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affirmed this. In the brief submitted by the Commission in
Opposition to Motion for Stay Pending Review of Certification
and Supplemental Request for Emergency Relief filed before the
Court of Appeals of the District of Columbia, the Commission
stated that:

2 U.S.C. S 441a(a)(5)(C) of the Federal Election
Campaign Act (*the FECA") and FEC regulations, 11 C.F.R.
S 110.8(d), explicitly contemplate that an individual can
simultaneously run a public financed campaign for President
or Vice President and a privately financed campaign for
another public office, so long as funds are not
transferred between the two campaigns, 2 U.S.C.
S 441a(a)(5)(C), and staff are not shared, 11 C.F.R.
S 110.8(d)(3).

Brief of the Federal Election Commission at pp. 9-10 (footnote
omitted; emphasis in original).

Complainants attempt to rely on Advisory Opinion 1975-11,
1 Fed. Election Camp. Fin. Guide (CCH) 1 5118 (1975), in which
the Commission addressed a case, 13 years ago, of a dual
candidacy involving a senate race and a publicly funded
presidential race. This Opinion, however, is completely
inapposite. When the opinion was issued in 1975, both
presidential and senatorial races were subject to expenditure
limits. The holding of the opinion was based on the view that
the dual candidate, Senator Bentsen, would enjoy a competitive
advantage over his senate rivals because of the additional
spending that could be undertaken on his behalf in his
presidential race. Spending limits on senatorial races are no
longer in existence, and there is no longer any danger that
spending by Senator Bentsen on his vice presidential race would
give him an unfair advantage over his rivals in the senate race.

Furthermore, the opinion was rendered long before the
Commission issued its regulations governing dual candidacies at
Section 110.8. These regulations clearly supersede any holding
of the Advisory Opinion which is contrary to the regulations.
The regulations are the controlling law in this case, and
Advisory Opinion 1975-11 is not relevant.

2. The Senator Bentsen Election Committee has agreed to
comply in every respect with the requirements of the Federal
Election Campaign Act and the Federal Election Commission
regulations on dual candidacy.

Senator Bentsen has clearly stated that he intends, and has
committed to comply with, all requirements of the federal
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campaign laws. In the Reply to the "Petition to Deny
Certification" submitted to the FEC on July 26, 1988, by the
Dukakis/Bentsen Committtee, Senator Bentsen confirmed that his
committee would comply with "all requirements for the lawful
conduct of its activities." In the Letter of Certification and
Agreement submitted by Governor Dukakis and Senator Bentsen in
their application for public funding, they state: "We and our
authorized committees will comply with the applicable
requirements of . . . the Commission's regulations at 11 C.F.R.
Parts 100-115 . . . ." These regulations include Part 110, the
section of the regulations which govern dual candidacies.

Senator Bentsen has been fully advised of the requirements
of both the statute and the regulations governing dual
candidacy and is committed to compliance with their letter and
their spirit.

3. The evidence presented by Complainants does not
support a finding of any violation of the Federal Election
Campaian Act or the Federal Election Commission reogulations.

As stated, Complainants case in no way rests on facts. It
is their view that the dual candidacy of Senator Bentsen, Mr
&g, violates the terms of the FECA and the Fund Act. This,
they claim, is because one race has an unavoidable impact on
the other; and that if Senator Bentsen raises private money for
his re-election campaign, it will necessarily and inevitably
violate the prohibition on the receipt of private monies by a
publicly funded presidential campaign.

Nevertheless, Complainants seek to provide examples of this
allegedly illegal influence of one campaign over the other.
Upon close examination, this evidence will be revealed to be of
no moment whatever. It shows no current violation of law, no
intention to violate the law, and only underscores the weakness
of Complainants' position.

a. Press Reports

There is first of all the matter of the press reports.
Complainants make much of a statement by Texas Attorney General
Jim Mattox in which he arguably suggested that Senator Bentsen
could use his senate funds to help the presidential and vice
presidential ticket. Apart from the ambiguity of the statement
(and the question of whether it was properly reported), it does
not, taken at face value, make any difference to the outcome of
this case. Attorney General Mattox is not in a position to
make decisions for the Bentsen Committee. He did not have any
knowledge of an intent on behalf of the campaign to make any
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expenditures of a questionable legal character and has made no
claim to that effect.

Similarly, Complainants quote an entirely innocuous comment
made by Senator Bentsen to ABC News. That coumment is in full
text as follows:

I think I can [campaign for both offices at the same time)
and do it very well because as I campaign across different
parts of the country, that message will be getting back to
Texas, and at the same time I won't be neglecting Texas.
I'll spend a lot of time there running for re-election, and
I think in turn all of that will be helpful overall.

Complaint at p. 5. This statement boils down to a simple
assertion which is, on its face, obvious. Senator Bentsen is
acknowledging that a successful Senate race may affect his vice
presidential campaign and vice versa. This is no more
controversial than a suggestion by Vice President Bush that a
successful vice presidency is likely to affect his presidential
campaign.

Complainants also cite a report in the Campaign Hotline
which suggested that certain Bentsen aides would split time
between the senate and the vice presidential campaign. The
report was, quite simply, not true. Senator Bentsen has
established and will maintain separate campaign organizations
and staff in compliance with FEC regulations.

b. Dlailgram to Senate Supporters

The mailgram that Complainants cite in the Supplemntal
Complaint was sent by Senator Bentsen to his senate supporters
informing them of his intention to seek the vice presidency in
addition to his senate seat. Complainants themselves noted
that the mailgram was sent out shortly after Senator Bentsen's
name was recormmended for the national ticket before he actually
received the nomination. More significant, Complainants go to
great length to avoid quoting the mailgram in full text--and
thereby obfuscate its real purpose. Complainants neglect to
quote, for example, the portion of the mailgram which states:

Regardless of your commnitments in the Presidential race,
the campaign for the Senate is vital to Texas and must be
vigorously conducted. My opponent in this race is simply
not qualified....

The mailgram, when read in its entirety, is clearly directed to
Senator Bentsen's re-election effort.
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c. Senate Buttons and BuMVer Sticker&

Complainants also seek to build their case around bumper
stickers and brochures distributed in Texas, which supposedly
obscure the distinction between Bentsen the vice presidential
candidate and Bentsen the senate candidate. in fact, all of
these materials were produced before the primary election in
Texas, when Senator Bentsen was a candidate only for the senate
and there was no ambiguity over the office he sought. There
was never any intention in the production of these bumper
stickers and brochures to influence the election of any
candidate to the vice presidency of the United States. Now
that Senator Bentsen is seeking two offices, all production of
bumper stickers and brochures will clearly reflect the
appropriate office sought by Senator Bentsen, and they will be
used only in connection with efforts to influence the election
identified.

d. Phone Banking anate Re-election

Finally, Complainants seek to raise questions about a phone
bank conducted in Texas which sought voter preference
information on, among others, the senatorial and the
presidential races. Press reports have made clear that the
phone bank is the collective effort of the entire ticket in
Texas to identify Democratic voters. It was established before
Senator Bentsen received the vice presidential nomination and
operated for some time on behalf of his senate re-election
effort as well as the election efforts of other Texas
candidates. It is emphasized that the phone bank operates not
only for Senator Bentsen's benefit, but for the benefit of
other candidates in Texas cooperating in this collaborative
effort. Any such ticket-wide effort necessarily includes
questions about support for the Democratic presidential and
vice presidential candidates -- regardless of who the nominees
for the presidency and the vice presidency happen to be--since
such information is valuable to all Texas candidates.

Complainants do not allege that information has been
provided to the Dukakis/Bentsen campaign in violation of any
law or regulations. Quite simply, they cannot make these
allegations because any information from the phone banking
effort provided to the Dukakis/Bentsen campaign will be
provided in accordance with all applicable statutes and FEC
regulations.
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There has been no violation or potential violation
presented to the Commission in this matter and the Commission
should dismiss this Complaint and take no further action.

Very truly yours,

Judith L. Corley
Perkins Coie
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D.C. 20005
(202) 887-9030
Special Counsel for
Senator Lloyd Bentsen and the
Senator Bentsen Election Committee

P. Michael Hebert
McGinnis, Lochridge & Kilgore
919 Congress Avenue
Suite 1300
Austin, Texas 78701
(512) 495-6015
General Counsel for
Senator Lloyd Bentsen and the
Senator Bentsen Election Committee
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Rep. Beau Boulter and
Jann L. Olsten as executive director of the

National Republican Senatorial Committee

Dukakis/Bentsen Comittee, Inc., and Robert A.

Farmer, as treasurer

Senator Lloyd Bentsen Election
H. Grant Taylor, as treasurer
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Committee and

2 U.S.C. S 431(8)(B)(Xii)
S 441a(a)(1)(A)
S 441a(a)(5)(C)
S 441a(b)
S 441a(f)
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I. GU5IRtTION OF ATTER

This matter arose from a complaint filed 
on July 22, 1988,

alleging that because of Senator Lloyd 
Bentsen's dual candidacy

for the Senate and Vice Presidency, unlawful 
in-kind

contributions will flow between the Dukakis/Bentsen 
Committee,
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veft"eenl ectioa Committee (the Seatle o tt or the
teien Committee'1by each expildite made on b lf of *8 to

sentsen's respective candidaci.es. On ?uly 26, 19", the

Commission determined not to seek injunctive relief or initiate

an immediate investigation on the basis of the allegations in the

complaint. On August 1, 1998t the complainants filed a *First

Supplemental Complaint." A copy of this supplement was

circulated to the Commission on August 3, 1988. The Itespbsn ts

were given an additional 15 days in which to respond to the

allegations. The Respondents filed separate responses on August

25, 1908. See Attac ents I and 2.

I K. ?M~pL Lan . LD$YSS

Governor Wichael Dukakis and Senator Lloyd eMtsean are Lth

-NO nouines of the Democratic Party seeking election as President

and Vice President in the 190 general election. Yhey hoe

designated the Dukakis/ewtsen Committee, Inc. (formerly the

Dukakis for President General 3lection Committee), as their

principal campaign committee. On July 26, 1988, the Commission

certified Governor Dukakis and Senator Bentsen as eligible for

public financing. The Secretary of the Treasury transferred the

$46.1 million in funds to the committee's account on July 27,

1988. Senator Bentsen is also a candidate seeking election to

the United State Senate from Texas in the 1988 general election.

He has designated the Senator Lloyd Bentsen Election Committee as

his principal campaign committee for his Senate campaign.



A. l ~se ertoss
Vrs Pedlal I21*0ct1j Campaign Act of 1971, as am (th,

Aot'). limit* the amount that any person, other thana

mUlticandidate political committee, may contribute to any

candidate for federal office to an aggregate of $1,000 per

election. 2 U.S.C. S 441a(a)(1)(A). The Act also prohibits a

candidate or political committee from knowingly accepting

contributions or making expenditures in excess of the limitations

of Section 441a. 2 U.S.C. S 441a(f). The Act treats as

contributions those expenditures made in coordination vith a

candidate. 2 U.S.C. S 441a(a)(7)49). The Act also limits the

amount of expenditures that can be made on behalf of candidates

for President and Vice President who are eligible for public

financing. 2 U.S.C. S 441a(b). Under the Presidential SlectiO

Campaign Fund Act (the *Fund Act*), candidates for President ad

Vice President agree not to accept e€btributions a0 pact of tboir

eligibility requirements for public financing. 26 U.S.C.

S 9003(b)(2). Commission regulations explain that this agreement

also applies to the candidates* authorized committees. 11 C.F.R.

S 9003.2(a)(2).

The Fund Act provides that if Presidential or Vice

Presidential candidates, or their committees, incur expenses to

further the election of one or more other individuals to another

office, the expenses incurred by them that are not specifically

to further the election of such other individual(s) shall be

considered as incurred to further the election of the

Presidential and vice Presidential candidates "in such proportion



as the Commission prescribes by rules or regulations.0 26 V.SC.

I 9002(il)(C). By regulation, the Commission has prescribed that

expenditures by publicly-f inanced Presidential sad Vice

Presidential candidates that further the election of other

candidates for any public office shall be allocated in accordance

with 11 C.F.R. S 106.1(a). The regulation further provides that

such expenditures will be considered qualified campaign expenses

only to the extent that they specifically further the election of

the candidates for President or Vice President. This regulation

also explains that a candidate may make expenditures under this

section in conjunction with other candidates for any public

office, but that each candidate shall pay his or her

proportionate share of the cost in accordance with 11 C.F.R.

S 106.1(a). 11 C.F.R. 5 9002.11(b)(3).

Noreover, the Act and Commission regulations recognixe that a

person may maintain dual candidacies for more than one federal

office, including President or Vice President. 2 U.s.C.

S 441a(a)(5)C) and 11 C.F.R. S 110.8(d). The Act precludes the

transfer of funds between the principal campaign committees of a

candidate actively seeking more than one federal office. In

addition, the regulations require that a candidate who is seeking

more than one federal office designate separate principal

campaign committees and establish completely separate campaign

organizations for each office sought. 11 C.F.R. 5 ll0.8(d)(1).

No funds, goods or service, including loans and loan guarantees

may be transferred between or used by the separate campaigns,

except as permitted in Section ll0.3(a)(2)(iv) of Commission



'tltos i1 w.V., g l.(d() Section 11*. .....P{W

permits unlimited trasfers between a previous 6 No gn t

and a current one as long as none of the fUnds trmaetr, ed

contain contributions that would be in violation of the Act.

hose regulations create a limited exception to these rules to

permit the two campaigns to share personnel and facilities. as

long as expenditures are allocated between the two campaigns, and

the payment made from each campaign account reflects the

allocation. This exception, however, is not available to a

candidate who Is eligible for public financing. 11 C.P..

12 10.8(d)(3).

With these foregoing provisions of the Act, the Fuad, Act$

Commission regulations in mind, we now turn to the alleta

tsw raised in this matter.

N* .8. AMlysOis of the Allagntions

The complaint' essentially alleges that the smte

has spent and intends to spend its own funds to befit the

tr Presidential Comittee, thus alleging that violations t'ae

occurred or are about to occur. The complaint contends that the

expenditure of the Senate Committee's private funds will

*unavoidably" benefit both the Senate and Presidential campaigns

because "any expenditure that aids Bentsen in Texas also aids the

Dukakis presidential ticket." The complaint argues that because

the Act places a limitation on the aggregate expenditures by the

Presidential Committee and the Fund Act bars publicly-financed

candidates from accepting contributions, the Commission should

prohibit the Senate Committee from spending its funds or prohibit



the presidential -Omeittee from'sIpentg at evkpatsble a ntof
its funds unless Senator Bentsen alrees not to spend his Soetate
Committee funds or withdraws from "the Senate race. zn supp oCrtf
these allegations and arguments, the complaint presents these
specific instances as evidence that violations of the Act and

regulations have occurred or are about to occur: (1) reported
conents by Texas Attorney General Jim Maddox and Senator Lloyd

Bentsen and a report in Campaign otline; (2) a mailgras

distributed by the Senate Committee in July 198; (3) bumper

stickers and a brochure being distributed by the Senate
__ Committee; and (4) a phone bank operation being paid for by the
0% Senate Committee.

in their responses, the Respondents point out that Govtor

Dukakis and Senator Bentsen have pledged, under penalty of
0* perjury, to comply with all requirements of the federal election

lav. They further point out that the Act and regulations

explicitly permit dual candidacies for the Senate and Vice

Presidency, provided separate campaigns are conducted and no
transfers of funds between the two campaigns occur. They also
note that such dual candidacies are also explicitly permitted by

Texas law. A copy of the Texas statute is attached as Attachment

3. The Respondents assert that the Commission has rejected as

part of the certification process and its subsequent litigation

the complainants' p se argument that "any expenditure that aids

Bentsen in Texas also aids the Dukakis presidential ticket" and

that such expenditures will "unavoidably" influence the

presidential race. Finally, the Respondents contend that the



*0,ftiffic factual allegations do not spport a finding that Uy of

the legal requirements for a dual candidacy have been or wili be
.... vi~1ated.

The complainants rely on Advisory Opinion 1975-11 to support

their per se argument. This advisory opinion was issued at a

time when the Act imposed spending limits on Senate campaigns as

vell as Presidential campaigns. Subsequent to the issuance of

Advisory Opinion 1975-11, however, the limitation on expenditures

by Senate campaigns was declared unconstitutional and was

repealed. Buckley v. Valeo, 424 U.S. 1 (1976); Federal Election

NO Campaign Act Amendments of 1976, Pub. L. No. 94-283v 90 Stat. 475

(l476). Because Senator Bentsen and his opponent may spend such

funds as they may legally raise in their Senate campaigns, the

basis and rationale for Advisory Opinion 1975-11 is no longer

appttvable. more importantly, Advisory Opinion 197-11 has been

superseded by the Commission's later adoption of its regulations

specifically permitting dual candidacies. Thus, the

complainants' reliance on this advisory opinion to support their

per se argument is misplaced. Furthermore, the Commission

resolved the issue raised by the complainants' per se contentions

in the certification process. The Commission issued a Statement

of Reasons in conjunction with its denial of the Petition to Deny

Certification to the Dukakis/Bentsen Campaign in which it

reviewed the regulations governing dual candidacies and then

stated: "nothing in the campaign finance statutes or regulations

requires Senator Bentsen to withdraw from the Senate race or

prohibits him from using private contributions to further his



*U~iOi, s certification decisions* o4er v. !,

Riw45$41 (.C. Cir. Aag. 3. 1#).

For the reasons previously stated by the Commission, thie

Office concludes that the complainants' argument that any

expenditure by the Senate Committee must necessarily influence or

aid the presidential campaign is unpersuasive and does not

provide a basis on which to find reason to believe either

committee has violated or will violate the Act and regulations.

in view of this conclusion it is not necessary to address the

Dukakis/Ientsen Committee's argument that the Act does not

|temt Texas law, which also permits a dual candidacy in this

instance.

1"tead. as the CommisiLon recognised in its statemoet -of

ZeI~ th fcs is on W"ether specifice a ctivitiles byW Ole.

Ssenati Cattee provide a basis for finding tasmn te believe

such *Violations havo occurred or will occur. We now, Ara to the

specific instances cited by the complainants as evidence of such

violations.

Phone Sank

The Complainants allege that, according to an article in the

Houston Chronicle published July 26th, the Senate Committee has

been financing a phone bank that is calling on behalf of both the

Senate race and the presidential race. They allege that the

Senate Committee is either paying or advancing the costs that

should be paid for by the Presidential Committee. They further

note that more than $400,000 has been paid to the phone bank



-'"SI

4Mof by the "nIte Comitte througb ** 30 198.

Counsel for the aespondents acknowlfe thate phone bak

has included a question askitqg about voter prefer@eCe

in the presidential race. They argue, however, that such

uestions are commonplace in 
phone bank operations and 

are useful

and helpful to all candidates participating 
in the operation.

counsel for the Presidential 
Committee states that if that

committee were to incur any obligation 
with respect to the phone

bank, it will pay its proportionate 
share of the costs. Counsel

for the Senate Committee further 
asserts that press reports make

it clear the phone bank 'is the 
collective effort of the entire

ticket in Texas to identify Democratic 
voters.* Be notes that

the phone bank was established 
in April 1988 prior to Senator

-entsen 4s nomination and operated 
on behalf of his Senate

re-election effort as well as the election effotts of other %e*as

candidates'ev .e further avers that 'any infotation from the

phone banitng effort provided to the Dukakis/Beutsen caMqaln

will be provided in accordance with 
all applicable statutes and

FEC regulations.' The cited news report in the Rouston 
Chronicle

quotes Jack DeVore, one of Senator 
Bentsen's aides, as stating

that the phone bank operation 
is sponsored by the Democratic

Party, the Senate committee, 
and other area candidates.

The Act and regulations permit 
a state or local committee of

a political party to pay for 
voter registration and

get-out-the-vote activities 
conducted by it on behalf of 

its

nominees for president and Vice 
president without such payments

being treated as a contribution 
or expenditure under the Act 

if

• .- ,, ..I

ii
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iCertain conditions are et. 2 U.8.C. S 431(8)(9)(zii) and

11 C..lt. S 100.7(b)(17). If these activities include

rofetences to House or Senate candidates that are more than

incidental, such House or Senate candidates must pay their

allocable share of the costs or the party committee must treat

such allocable shares as contributions or coordinated

expenditures subject to the appropriate limits. 11 C.F.R.

$I lO0.7(b)(17)(iv) and 106.1(c)(3). Conversely, payments for

such a phone bank operation that do not qualify for this

exemption would be contributions and expenditures under the Act
to the extent that each participating or benefited candidate does

not pay his or her allocable share. 11 C.F.R. 5 106.1(b).

The reports of the Senate Committee through June 30, 19886,

disclose that it has made $430,230 in payments since April 1,

NO ) 1986, to a vendor identified only as "Righty-E21ht Texas." This

vendor i located at 824 Heights Boulevard in D1ouston, Vexes,

which is the same address for another committee vendor identified

as Campaign Strategies. See Attachment 6. The reports of the

Democratic Senatorial Campaign Committee through July 31, 1988,

disclose a total of $101,300 in payments this year to

Eighty-Eight Texas as coordinated expenditures on behalf of

Senator Bentsen's Senate campaign. The reports for the

Democratic National Committee through July 31, 1988, disclose

that it has made no coordinated expenditures in 1988. The

reports for the federal account of the Texas Democratic Party

through June 30, 1988, disclose no coordinated expenditures in

1988 and no payments or debts owed to Eighty-Eight Texas. The



!tiel ia and .i, y °tS discoise no p'a ts tO U4&t4N

, elts. is Ofite has8also examined the 4ly QuwatteA Io tts

filed by these CoUnressmna2 Rep. Chapman 47), Rep.+ Wisen

(%Xi), Rep. Nell (MM ), Rep. Bryant (TXS), Rep. Brooks (Mt,

Rep. Pickle (TXIO), Rep. Leath (TXll), Rep. Wright (TX12), Rep.

de Ia Garsa (TIlS), Rep. Coleman (M116). Rep. Stenbolm (TX17),

Map. Leland ( 't$), Sep. Gonzalez (T120), Rep. Sustanente (?X23),

vep. Frost (1124). Rep. Andrews (TX2S), and Rep. Ortiz (M127).

None of these reports disclose payments to mighty-night Texas.

The reports for the Dukakis for President primary committee and

the Dwkakis/Senten general election committee covering July 141

disclose no payments to Righty-Kight Texas.

As moed above,- the only disclosed paymnts to sight .4Si.ft

Texas how* been Aeie by the Senate Committee, anid the -"Mw "6

phone bank ba alaked about preferences in the ,teilsot4$ •  i

as V.ll as the ,Seate race. There has been. no evldieept M

to establish that this phone bank is a party activity, as claied

by counsel, or that it qualifies for the Act's exemption.

Instead, the facts as presently known suggest that this attivity

ay *specifically further the election of" Governor Dukakis as

President as well as for the Senator Bentsen's Senate candidacy

and possibly other federal candidates. See 11 C.FR.

S 9002.11(b)(3). Thus, payments for this phone bank appear to be

expenditures by the authorized committee of one candidate on

behalf of another candidate in cooperation or coordination or at

the request, suggestion, or authorization of such other



ov,4idate. 1f they are, each candidate ehonld 0 his oi her

allocable share of the expenses for this activity. lee 1 C.P. .

S 10.1(b). Of course, the state party may pay the share

allocable to the presidential campaign. At the present time,

there is no evidence that anyone other than the Senate Committee

and the DSCC have paid for the expenses of this phone bank

operation. Therefore, it appears that the Senate Committee has

made aq in-kind contribution to the Presidential Committee and

that the amount of this in-kind contribution exceeds $1,000.

Accordingly, this Office recommends that the Commission find

reason to believe the Senate Committee has made contributions to
C14

the Pre*Idential Comittee in excess of $1t000 with respect to

the 1988 general election in violation of 2 U.S.C.

S 443a(a)(MA) and the Presidential Committee has knowingly

aceptod ontributions in excess of the limitations of Section

Ire) . 441a in violation of 2 U.S.C. I 441*(f) and ccept*ed

contrttations to defray its qualified campaign expenses in

violation of 26 U.S.C. S 9003(b)(2). This Office also recommends

that the Commission approve the proposed interrogatories and

request for documents to the Respondents.

Press Reports

The complainants cite three press reports as evidence that

the Respondents are about to violate the Act and regulations.

These press reports relate to comments made by Texas Attorney

General Jim Rattox and by Senator Bentsen and a report in the

Campaign Hotline.

According to the complainants, Texas Attorney General Jim



Wstko made the following statement during a broadcast of Af

Revs: "Lloyd Sentsen has got $6 million in the bank that be 'an

bilp use to carry Texas for the ticket." Counsel for the 9etsen

CoWmittee points out that Mr. Nattox "Is not in a position to

make decisions for the Bentsen Committee" and that he *did not

have any knowledge of an intent on behalf of the campaign to make

any expenditures of a questionable legal character and has made

no claim to that effect." Thus, there is no evidence the Senate

campaign was connected with this report or that the report

purports to state the Senate Coumittee's intentions.

The complainants cite to a statement made by Senator Dentsen

on ABC News on July 19, 1988, in which he said:

I think I can [campaign for both offices at the same
time) and do it very well because as I campaign across
different parts of the country, that message will be
getting back to Texas, and at the same time I won't be
neglecting Texas. 11 spend a lot of time there
running for re-election, and I think in turn all of that
will be helpful overall.

Counsel for the Bentsen Committee states that in this coommet

"Senator Bentsen is acknowledging that a successful Senate race

may affect his vice presidential campaign and vice versa." The

comment appears to refer primarily to news coverage relating to

the two campaigns. This Office notes that the thrust of this

statement does not necessarily imply that the Senate committee

intends to contravene the legal requirements for dual

candidacies. Furthermore, this statement does not contradict or

call into question the representation made under penalty of

perjury by Senator Bentsen that he would comply with federal

campaign laws.

" r ... i i ii7N,



%SIR io i~ae~~e o tt * the-

Defretchl 1 _y end J tivt1 ittheii -,"UA

bet*v66 Sna4te and: VP C460aIns. *A 1660 .f 4 the CmpiI ~~~

itme Is attached as Attachment 4. Counsel for the Setoe

Coimittee asserts that this report is *quite simply, not tre.

Senator Bentsen has established and viii maintain separate

campaign orgatations and staff in compliance with FVC

regulations.0 In its Statement of 3easons, the Co"IsIOn

described this report's allegations as "speculative."

Through this Office's library and the Library of Coagraos, we

have obtained the osWton 0!abo article on which the C*00,gm

Notline report was apparently based. See Attachment S. rv Of

the, thie# aidesp Jack Devoor Is not mentioned b ma?*~~

this article. With respect to Jack Rlartia, the art 1e

Jack. nartin, an Astin busiuwewn who hM "s:

Denteu',0pq!litical affairs inftas . "the oa
Nager o the senate race and Il play a ur
in the viie presidential campaign.

According to aides involved in preliminary talks,
it has not been determined whether Martin will
concentrate his efforts in Texas--where he coimands a
strong political organization--to try to ensure that the
Democrats win the state's 29 electoral votes or whether
he will direct Bentsen's nationwide campaign.

With respect to Michael Levy, the article states:

Another Bentsen aide from his Senate staff,
administrative assistant Mike Levy, will also be active
this fall."

Some of these statements are not attributed as to their source.

They were also made prior to Senator Bentsen's nomination when

campaign planning was still in the formative stages. Aside from

these statements, the complainants have presented no evidence in
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this matter which Indicates the two amplagns have actually

shared staff after Senator sentan, nomination. Mapondts,

hoeverf, ,have also not presented any affidavits or other evide

that ca4aign staff have not been shared by the two campaigns.

Accordingly, this Office has included questions related to

this issue in the proposed interrogatories.

jatlgpram

The Complainants contend that a mailgram paid for by the

Senate Coinittee benefits both the vice presidential and Senate

candidacies. In its entirety, the mailgram states:

You are aware by now that Governor Dukakis has asked me
to run as his vice-p residential nominee and I have
accepted. I will also continue my race for re-electioa
to the Senate. Were I to resign from that race the la
would dot, permit a replacement on the ballot, so there
Willj !be two races as happened one other time in Texas
history, I an deeply grateful for the confidence youhave shown in-me anmd for th tremendus biprtisan
support I e reeived. I U s that so.. of my
frieds will feel that this tt *eo nt creates a
predicamnt for thee. ever, I belive that the
Demcatic ticket will prevail in Novembe and that my
nomination is 'of ,reat importance to Texas and its
future. I hope you will view the situation in this
light and will continue to give me your advice and
support. Regardless of your commitments in the
presidential race, the campaign for the Senate is vital
to Texas and must be vigorously conducted. Ny opponent
in this race is simply not qualified and the voters
should be given a clear choice in a special election at
a later date. I hope I can count on your continued
leadership during this critical period.

Counsel for the Respondents argue that this mailgram is clearly

directed to Senator Bentsen's re-election to the Senate, not to

the vice presidential or presidential race. Counsel for the

Dukakis/Bentsen Committee further contends that there is no basis

for the contention that the mailgram is an expense of the

presidential campaign and cites to 26 U.S.C. S 9002(11).



As b4h the bfps~Wantts nd the Resondents note, the

"Ilgram was sent on July 12, 1968, before Senator Bentsen *as

*"inated. It does appear to be directed to supporters of his

Senate candidacy and seeks to insure their continued support.

despite their views on the presidential race. it also mentions

both Governor Dukakis as a presidential candidate and Senator

Bentsen as a vice presidential candidate. The Act's coattail

exemption suggests, at least inferentially, that communications

by a federal candidate that mention or refer to other federal

candidates may constitute a contribution or expenditure unless

the communication qualifies for the coattail exemption. See

2 U.S.C. S 431(8)(9)(xi); 11 C.F.R. I 100.7(b)(16); and Advisory

Opinion 1964-28. we note that if this mallgran were sent to a

list developed by the Senate Committee, it could conceivably

qualify for the coattail exemption. The mespondents, bowever,

have not provided any information regarding to whom this mailgra

was sent or the list or source of the names used. Therefore,

questions relating to this issue have been included in the

proposed interrogatories.

Nevertheless, in our view, any characterization of the

expenses of this mailgram in a case involving a dual Senate

candidate and a Vice Presidential candidate should also be made

in harmony with the determination of qualified campaign expenses

and the allocation of expenses among candidates made pursuant to

11 C.F.R. S 9002.11(b)(3). The reason is that it would seem

illogical to say that an expense for a particular activity is a

contribution to a presidential or vice presidential candidacy if



nia ;ar preident. or Vie prsdn. hstttecn

more appropriately addressed once the identity of the list ased

for the mailgram is known.

luper Stickers and Srcketes

The complainants asserts that the iSeete Citt * haS ~rd

/ 0 for ad distribted bumper stickers antd a1 btlheEe ~bat belnefit

+ both Seasen candidacies. They claiSt tyt i'e .......... ' er t ....

I!/ so- on the bumper sticers: a-+ox4t.* both kt e) .. ~ es

t+++ rfurther note that both i tem were beMIa, +bI+++* t e .....

sntn'n .omination. as candidate for Vse ?PiM +iad quote

t46,

a reported comenst by Jack aartin thatb such "'etit t would

be used rather than ones speciying an office or year.

Counsel for the Bentsen Committee points out that all of

these materials were produced before the prinary election in

Texas, when Senator Bentsen was a candidate only for the Senate

and that there was never any intention in the production of the

biems to influence the election of any candidate to the Vice

Presidency. He further states that '[n)ow that Senator Bentsen

is seeking two offices, all production of bumper stickers and



~k~eu *1tvii clearly reflect :the "pf opia~ofice s*git' by'
i t ator 3~ntsen. and they will be used only in conection with
*f rts to influence tho election identinfied. Counsel for the

ftesidential aemaittOeel.O1so notes that the bumper stickers crty

a disclaimer identifying them as paid for by the Senate Committee
and that the brochures are likewise identified as paid for and

sponsored by the Senate Committee. He also argues that the dual

candidacy regulations only prohibit the transfers of goods.
services, and funds between the two campaigns and do not regulate

how a candidate may refer to himself with respect to each office

he is seeking.
SC"

Counsel for the Respondents assert that these materials were

prepared prior to Senator fentsents candidacy for Vice President

and are identified as paid for by the Senate Committee. An

affidavit appended to the complaint tends to corroborate this

contention. Counsel for the Senate commttee further asserts

that any "genericw materials, such as these will be replaced with
materials that more clearly reflect the office sought. Noreover,

C% the use of materials using slogans such as *Bentsen 'S8" are

typical and commonplace in congressional campaigns, and such

materials were prepared in this case for use in the Senate

campaign prior to Senator Bentsen's vice presidential candidacy.

Conversely, the use of a vice presidential candidate's name alone

on bumper stickers and brochures is rare in presidential

campaigns. Nevertheless, there have been no affidavits or other

evidence presented by the Respondents to support their contention

that the bumper stickers and brochures were produced solely for
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1 ,by the Bentsen Committee and have not been used ii

with the Presidential or Vice Presidential campaign.

i conne tin

The re•fore,

questions relating to this issue have been included in the

proposed interrogatories.

M'. m 0 OminTI U.S

1. rind reason to believe the Senator Lloyd Bentsen Election
Committee and H. Grant Taylor, as treasurer, have violated
2 U.S.C. S 441a(a)(1)(A).

2. rind reason to believe the Dukakis/Bentsen ComLttee, Inc.,
and Robert A. Farmer, as treasurer, have violated 2 U.S.C.
§ 441a(f) and 26 U.S.C. I 9003(b)(2).

3. Approve the attached letters, factual and legal analyses,
and interrogatories and requests for documents.

sa e

Attachments
1. Response of the Dukakis/Sentsen Committee
2. Response of the Senator Lloyd Bentsen Election Comittee
3. Excerpt from Texas statutes
4. Campaign Hotline report
5. Boston Globe article
6. Excerpts from July Quarterly Report for Bentsen Committee
7. Proposed letters(2), factual and legal analyses(2), and

interrogatories and requests for documents(2).

Staff Person: George F. Rishel

77,

General Comi*,l6A gr orial C%



BUORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dukakis/Bentsen Committee, Inc.,
and Robert A. Farmer, as treasurer

senator Lloyd Bentsen Election
Committee and H. Grant Taylor, as
treasurer

MUR 2652

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Comission executive session of October 4,

1988, do hereby certify that the Commission took the follow-

ing actions in MUR 2652:

1. Decided by a vote of 5-1 to

a) Find reason to believe the Senator
Lloyd Bentsen Election Committee
and H. Grant Taylor, as treasurer,
have violated 2 U.S.C. S 441a(a) (1) (A).

b) Find reason to believe the Dukakis/
Bentsen Committee, Inc. and Robert A.
Farmer, as treasurer, have violated
2 U.S.C. S 441a(f) and 26 U.S.C.
S 9003(b) (2).

Co uissioners Aikens, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Elliott
dissented.

(continued)



Federal Election Commission
Certification for MUR 2652
October 4, 1988

2. Decided by a vote of 5-1 to approve the
letters, factual and legal analyses, and
interrogatories and requests for documents
as recommended in the General Counsel's
report dated September 27, 1988, subject
to the amendments agreed upon during the
meeting discussion.

Commissioners Aikens, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Elliott
dissented.

Attest:

Page 2

Marjorie W. Emmons
Secretary of the Colmission

Date

Iogone



FEDERAL ELECTION COMMSOIN
WASNWCOI4. U C M%43

October 7, 198S

TO: The Commission

IrmR: Lawrence N. Nobl
General Counsel

SO3TI3CT: Revised Letters, Factual and Legal Analyses and
Interrogatories in NOR 26S2

Pursuant to the Comission's action on October 4, iM*, *the
attoehed letters, factual and legal analyses, and i eVt*otg ries
anA requests for documents are being recirculated on0W ialy vote
bails to r the Commission's approval.

The following changes have been Wrni to te* dtocets

(1) the letters have been revised i-toe p
reflect the reassignment of this met t e-ao tss

(2) the factual and legal analyftw hevbsOw4O
the paragraph on Page 11 (in both amaIw.)4 teiw
phoea bank discussion to the end of the an ls
on Page 17 as well as to correct the tremmatlcel eut- -* 17;

(3) the interrogatories to the Presidential Cimnittewhave
been revised to include the missing portion of lnte togatory A. 3.
in the middle of page 4 and to add Interrogatory a. 2. on Page
4 (asking about the sharing of offices and wther a Senate or
Presidential campaign office has distributed materials for both
campaigns); and

(4) the interrogatories to the Senate Committee have been
revised to add Interrogatory A. 8. at the top of page 5 (asking
about whether information from the phone bank has been provided to
the Presidential campaign) and Interrogatory B. 2. on page 5
(asking about the sharing of offices and whether a Senate or
Presidential campaign office has distributed materials for both
campaigns).

These revisions have been noted on the attachments.
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BEFORE THE FIDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2652

Dukakis/Bentsen Comittee, Inc. 2
and Robert A. Farmer, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Coumission,,do hereby certify that on October 12, 1988, the

Commission decided by a vote of 4-1 to approve the letters,

factual and legal analyses, interrogatories and requests for

'documents as recommended in the General Counsel's report

dated October 7, 1988.

SCommissioners Aikens, Josefiak, McDonald, and McGarry

'0 voted affirmatively for the decision; Commissioner

Elliott dissented; Commissioner Thomas did not vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Co mission

Received in the FEC Secretariat: Friday, 10/7/88 at 10:07 a.m.
Circulated on a 48-hour vote basis Friday, 10/7/88 at 2:00 p.m.
Deadline for vote: Wed., 10/12/88 at 4:00 p.m.
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Kenneth A. Gross, Esquire
Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005-2107

RE: MUR 2652
Dukakis/Sentsen
Committee, Inc., and
Robert A. Farmer, as

treasurer

Dear Mr. Gross:

On July 22, 1988, the Federal Election Commission notified
your clients of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
('the Act') and Chapter 95 of Title 26 of the United States Code.

0A copy of the complaint was forwarded to your clients at that~time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
October 4, 1988, found that there is reason to believe the
Dukakis/Bentsen Committee, Inc., and Robert A. Farmer, as
treasurer, have violated 2 U.S.C. S 441a(f), a provision of the

C11 Act, and 26 U.S.C. 5 9003(b)(2). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and its treasurer.
You may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter. Please
submit such materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
its treasurer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.P.R.5 111.16(d). Upon receipt of the request, the OfY'ce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(8) and 4 37g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.
If you have any questions, please contact Jim Brown, the

staff person assigned to this matter, at (202) 376-8200.

'0Sincerely,

Thomas J. ose iak
ChairmanLn~

NEnclosures

Questions
Factual & Legal Analysis

cc: Scott Blake Harris, Esquire
Williams & Connolly
839 17th Street, N.W.
Washington, D.C. 20006

Carol C. Darr, Esquire
Neal Goldberg, Esquire
Dukakis/Bentsen Committee, Inc.
105 Chauncy Street
Boston, MA 02111
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Dnie1 A. Taylor, Isquire
Bill & Barlow
One tnternational Plaza
Boston, "A 02110



FBDUAL ELECTION COMMISSION

FACTML NJD LEGAL ANALYSIS

228P0NDuwTS: Dukakis/Bentsen Committee, Inc., NOR: 26S2
and Robett A. Farmer, as treasurer

I. Gn RATIoN OF RATTzR

This matter arose from a complaint filed on July 22, 1988,

alleging that because of Senator Lloyd Bentsen's dual candidacy

for the Senate and Vice Presidency, unlawful in-kind

contributions will flow between the Dukakis/Bentsen Committee,

Inc., ("the Presidential Committee") and the Senator Lloyd

Bentsen Election Committee ("the Senate Committee" or *the

Bentsen Committee") by each expenditure made on behalf of Senator

Bentsents respective candidacies. On July 26, 1988, the

Commission determined not to seek injunctive relief or initiate

an immediate investigation on the basis of the allegations in the

complaint. On August 1, 1988, the Complainants filed a 'First

Supplemental Complaint." The Respondents filed separate

responses on August 25, 1988.

II. FACTUAL AND LEGAL ANALYSIS

Governor Michael Dukakis and Senator Lloyd Bentsen are the

nominees of the Democratic Party seeking election as President

and Vice President in the 1988 general election. They have

designated the Dukakis/Bentsen Committee, Inc. (formerly the

Dukakis for President General Election Committee), as their

principal campaign committee. On July 26, 1988, the Commission

certified Governor Dukakis and Senator Bentsen as eligible for

public financing. The Secretary of the Treasury transferred the
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$46.1 million in funds to the committee's account on July 27,

1988. Senator Bentsen is also a candidate seeking election to

the United State Senate from Texas in the 1988 general election.

He has designated the Senator Lloyd Bentsen Election Committee as

his principal campaign committee for his Senate campaign.

A. The Act and Regulations

The Federal Election Campaign Act of 1971, as amended ("the

Act'), limits the amount that any person, other than a

multicandidate political committee, may contribute to any

candidate for federal office to an aggregate of $1,000 per

election. 2 U.S.C. S 441a(a)(1)(A). The Act also prohibits a

candidate or political committee from knowingly accepting

contributions or making expenditures in excess of the limitations

of Section 441a. 2 U.S.C. S 441a(f). The Act treats as

contributions those expenditures made in coordination with a

candidate. 2 U.S.C. 5 441a(a)(7)(8). The Act also limits the

amount of expenditures that can be made on behalf of candidates

for President and Vice President who are eligible for public

financing. 2 U.S.C. 5 441a(b). Under the Presidential Election

Campaign Fund Act (the "Fund Act"), candidates for President and

Vice President agree not to accept contributions as part of their

eligibility requirements for public financing. 26 U.S.C.

S 9003(b)(2). Commission regulations explain that this agreement

also applies to the candidates' authorized committees. 11 C.F.R.

S 9003.2(a)(2).

The Fund Act provides that if Presidential or Vice

Presidential candidates, or their committees, incur expenses to



further the election of one or more other individuals to another

office, the expenses incurred by then that are not specifically

to further the election of such other individual(s) shall be

considered as incurred to'further the election of the

Presidential and Vice Presidential candidates *in such proportion

as the Commission prescribes by rules or regulations." 26 U.s.C.

S 9002(11)(C). By regulation, the Commission has prescribed that

expenditures by publicly-financed Presidential and Vice

Presidential candidates that further the election of other

candidates for any public office shall be allocated in accordance

with 11 C.F.R. S 106.1(a). The regulation further provides that

such expenditures will be considered qualified campaign expenses

only to the extent that they specifically further the election of

Nthe candidates for President or Vice President. This regulation

%0 also explains that a candidate say make expenditures under this

section in conjunction with other candidates for any public
Nr

office, but that each candidate shall pay his or her

t n proportionate share of the cost in accordance with 11 C.r.R.

CI 5 106.1(a). 11 C.F.R. S 9002.11(b)(3).

Moreover, the Act and Commission regulations recognize that a

person may maintain dual candidacies for more than one federal

office, including President or Vice President. 2 U.S.C.

5 441a(a)(5)C) and 11 C.F.R. 5 110.8(d). The Act precludes the

transfer of funds between the principal campaign committees of a

candidate actively seeking more than one federal office. In

addition, the regulations require that a candidate who is seeking

more than one federal office designate separate principal



campaign committees and establish completely separate campaign

organizations for each office sought. 11 C.F.R. S ll0.8(d)(1).

No funds, goods or service, including loans and loan guarantees

may be transferred between or used by the separate campaigns,

except as permitted in Section ll0.3(a)(2)(iv) of Commission

Regulations. 11 C.Y.R. 5 110.8(d)(2). Section 1l0.3(a)(2)(iv)

permits unlimited transfers between a previous campaign committee

and a current one as long as none of the funds transferred

contain contributions that would be in violation of the Act.

These regulations create a limited exception to these rules to

permit the two campaigns to share personnel and facilities, as

long as expenditures are allocated between the two campaigns, and

the payment made from each campaign account reflects the

allocation. This exception, however, is not available to a

candidate who is eligible for public financing. 11 C.F.R.

S 110.8(d)(3).

a. Analysis of the Allegations

The complaint essentially alleges that the Senate Committee

has spent and intends to spend its own funds to benefit the

Presidential Committee, thus alleging that violations have

occurred or are about to occur. The complaint contends that the

expenditure of the Senate Committee's private funds will

"unavoidably" benefit both the Senate and Presidential campaigns

because "any expenditure that aids Bentsen in Texas also aids the

Dukakis presidential ticket." The complaint argues that because

the Act places a limitation on the aggregate expenditures by the

Presidential Committee and the Fund Act bars publicly-financed
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candidates from accepting contributions, the Commission should

prohibit the Senate Committee from spending its funds or prohibit

the Presidential Committee from spending a comparable amount of

its funds unless Senator Bentsen agrees not to spend his Senate

Committee funds or withdraws from the Senate race. In support of

these allegations and arguments, the complaint presents these

specific instances as evidence that violations of the Act and

regulations have occurred or are about to occur: (1) reported

comments by Texas Attorney General Jim Maddox and Senator Lloyd

Bentsen and a report in Campaign Hotline; (2) a mailgram

distributed by the Senate Committee in July 1988; (3) bumper

stickers and a brochure being distributed by the Senate

Committee; and (4) a phone bank operation being paid for by the

Senate Committee.

In their responses, the Respondents point out that Governor

Dukakis and Senator Bentsen have pledged, under penalty of

perjury, to comply with all requirements of the federal election

laws. They further point out that the Act and regulations

explicitly permit dual candidacies for the Senate and Vice

Presidency, provided separate campaigns are conducted and no

transfers of funds between the two campaigns occur. They also

note that such dual candidacies are also explicitly permitted by

Texas law. The Respondents assert that the Commission has

rejected as part of the certification process and its subsequent

litigation the Complainants' per se argument that "any

expenditure that aids Bentsen in Texas also aids the Dukakis

presidential ticket" and that such expenditures will



"Unavoidably" influence the presidential race. Finally, the

Respondents contend that the specific factual allegations do not

support a finding that any of the legal requirements for a dual

candidacy have been or will be violated.

The Complainants rely on Advisory opinion 1975-li to support

their perj se argument. This advisory opinion was issued at a

time when the Act imposed spending limits on Senate campaigns as

well as Presidential campaigns. Subsequent to the issuance of

Advisory opinion 1975-11, however, the limitation on expenditures

by Senate campaigns was declared unconstitutional and was

repealed. Buckley v. Valeo, 424 U.S. 1 (1976); Federal Election

Campaign Act Amendments of 1976, Pub. L. 94-283p 90 Stat. 475

(1976). Because Senator Bentsen and his opponent may spend such

funds as they may legally raise in their Senate campaigns, the

basis and rationale for Advisory Opinion 1975-11 is no longer

applicable. More importantly. Advisory Opinion 1975-11 has been

superseded by the Commission's later adoption of its regulations

specifically permitting dual candidacies. Thus, the

Complainants' reliance on this advisory opinion to support their

prse argument is misplaced. Furthermore, the Commission

resolved the issue raised by the Complainants' per se

contentions in the certification process. The Commission issued

a Statement of Reasons in conjunction with its denial of the

Petition to Deny Certification to the Dukakis/Bentsen Campaign in

which it reviewed the regulations governing dual candidacies and

then stated: "nothing in the campaign finance statutes or

regulations requires Senator Bentsen to withdraw from the Senate



face or prohibits him from using private contributions to further

his Senatorial campaign." The Court of Appeals affirmed the

Commission's certification decisions. Boulter v. FEC, No.

88-1541 (D.C. Cir. Aug. 3; 1988).

For the reasons previously stated by the Commission, the

Complainants' argument that any expenditure by the Senate

Committee must necessarily influence or aid the presidential

campaign is unpersuasive and does not provide a basis on which to

find reason to believe either committee has violated or will

violate the Act and regulations. In view of this conclusion it

is not necessary to address the Dukakis/Bentsen Committee's

argument that the Act does not preempt Texas law, which also

permits a dual candidacy in this instance.

Instead, as the Commission recognized in its Statement of

Reasons, the focus is on whether specific activities by the

Senate Committee provide a basis for finding reason to believe

such violations have occurred or will occur.

Phone Bank

The Complainants allege that, according to an article in the

Houston Chronicle published July 26th, the Senate Committee has

been financing a phone bank that is calling on behalf of both the

Senate race and the presidential race. They allege that the

Senate Committee is either paying or advancing the costs that

should be paid for by the Presidential Committee. They further

note that more than $400,000 has been paid to the phone bank

vendor by the Senate Committee through June 30, 1988.

Counsel for the Respondents acknowledge that the phone bank
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operation has included a question asking about voter preference

in the presidential race. They note that such questions are

commonplace in phone bank operations and are useful and helpful

to all candidates participating in the operation. Counsel for

the Presidential Committee states that if that committee were to

incur any obligation with respect to the phone bank, it will pay

its proportionate share of the costs. Counsel for the Senate

Committee further asserts that press reports make it clear the

phone bank Ois the collective effort of the entire ticket in

Texas to identify Democratic voters." He notes that the phone

bank was established in April 1988 prior to Senator Bentsen's

nomination and operated on behalf of his Senate re-election

effort as well as the election efforts of other Texas candidates.

He further avers that "any information from the phone banking

effort provided to the Dukakis/Bentsen campaign will be provided

in accordance with all applicable statutes and FCC regulations."

The cited news report in the Houston Chronicle quotes Jack

DeVore, one of Senator Bentsen's aides, as stating that the phone

bank operation is sponsored by the Democratic Party, the Senate

Committee, and other area candidates.

The Act and regulations permit a state or local committee of

a political party to pay for voter registration and

get-out-the-vote activities conducted by it on behalf of its

nominees for President and Vice President without such payments

being treated as a contribution or expenditure under the Act if

certain conditions are met. 2 U.S.C. S 431(8)(B)(xii) and

11 C.F.R. 5 100.7(b)(17). If these activities includes
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references to House or Senate candidates that are more than

incidental, such House or Senate candidates must pay their

allocable share of the costs or the party committee must treat

such allocable shares as contributions or coordinated

expenditures subject to the appropriate limits. 11 C.P.R.

SS 100.7(b)(17)(iv) and 106.1(c)(3). Conversely, payment for

such a phone bank operation that do not qualify for this

exemption would be contributions and expenditures under the Act

to the extent that each participating or benefited candidate does

not pay his or her allocable share. 11 C.F.R. 5 106.1(b).

The reports of the Senate Committee through June .30, 1988,

disclose that it has made $430,238 in payments since April 1,

1988, to a vendor identified only as "Eighty-Eight Texas." This

vendor is located at 824 Heights Boulevard in Houston, Texas,

which is the same address for another committee vendor identified

as Campaign Strategies. The reports of the Democratic Senatorial

Campaign Committee through July 31, 1988, disclose a total of

$101,300 in payments this year to Eighty-Eight Texas as

coordinated expenditures on behalf of Senator Bentsen's Senate

campaign. The reports for the Democratic National Committee

through July 31, 1988, disclose that it has made no coordinated

expenditures in 1988. The reports for the federal account of the

Texas Democratic Party through June 30, 1988, disclose no

coordinated expenditures in 1988 and no payments or debts owed to

Eighty-Eight Texas. The reports of the Democratic Congressional

Campaign Committee covering June and July 1988 disclose no

payments to Eighty-Eight Texas. An examination was made of the
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July Quarterly reports filed by these Congressmen: Rep. Chapman

(TXl), Rep. Wilson (TX2), Rep. Hall (TX4), Rep. Bryant (TXS),

Rep. Brooks (TX9). Rep. Pickle (TXi0), Rep. Leath (TX11), Rep.

Wright (TX12), Rep. de la'Garza (TXl5), Rep. Coleman (TX16), Rep.

Stenhols (TXl7), Rep. Leland (TX18), Rep. Gonzalez (TX20), Rep.

Bustamente (TX23), Rep. Frost (TX24), Rep. Andrews (TX25), and

Rep. Ortiz (TX27). None of these reports disclose payments to

Eighty-Eight Texas. The reports for the Dukakis for President

primary committee and the Dukakis/Bentsen general election

committee covering July 1988 disclose no payments to Eighty-sight

Texas.

As noted above, the only disclosed payments to Eighty-Eight

Texas have been made by the Senate Committee and the DSCC. The

phone bank has asked about preferences in the Presidential race

as well as the Senate race. There has been no evidence produced

to establish that this phone bank is a party activity, as claimed

by counsel, or that it qualifies for the Act's exemption.

Instead, the facts as presently known suggest that this activity

may "specifically further the election of" Governor Dukakis as

President as well as for the Senator Bentsen's Senate candidacy

and possibly other federal candidates. See 11 C.F.R.

5 9002.11(b)(3). Thus, payments for this phone bank appear to be

expenditures by the authorized committee of one candidate on

behalf of another candidate in cooperation or coordination or at

the request, suggestion, or authorization of such other

candidate. If they are, each candidate should pay his or her

allocable share of the expenses for this activity. See



11 C.F.R. 5 106.1(b). Of course, the state party may pay the

share allocable to the presidential campaign. At the present

time, there is no evidence that anyone other than the Senate

Committee and the DSCC have paid for the expenses of this phone

bank operation. Therefore, it appears that the Senate Committee

has made an in-kind contribution to the Presidential Committee

and that the amount of this in-kind contribution exceeds $1,000.

Press Reports

The Complainants cite three press reports as evidence that

the Respondents are about to violate the Act and regulations.

These press reports relate to comments made by Texas Attorney

General Jim Mattox and by Senator Bentsen and a report in the

Campaign Hotline.

According to the Complainants, Texas Attorney General Jim

NO Nattox made the following statement during a broadcast of ABC

News: "Lloyd Bentsen has got $6 million in the bank that he can

help use to carry Texas for the ticket.' Counsel for the Bentsen

Committee points out that Mr. Nattox "is not in a position toto

make decisions for the Bentsen Committee" and that he *did not

have any knowledge of an intent on behalf of the campaign to make

any expenditures of a questionable legal character and has made

no claim to that effect." Thus, there is no evidence the Senate

campaign was connected with this report or that the report

purports to state the Senate Committee's intentions.

The Complainants cite to a statement made by Senator Bentsen

on ABC News on July 19, 1988, in which he said:

I think I can [campaign for both offices at the same
time) and do it very well because as I campaign across



different parts of the, country, that message will be
getting back to Texas, and at the same time I wonft be
neglecting Texas. toll spend a lot of time there
running for re-election, and I think in turn all of that
will be helpful overall.

Counsel for the Bentsen Committee states that in this comment

"Senator Bentsen is acknowledging that a successful Senate race

may affect his vice presidential campaign and vice versa." The

comment appears to refer primarily to news coverage relating to

the two campaigns. The thrust of this statement does not

necessarily imply that the Senate committee intends to contravene

the legal requirements for dual candidacies. Furthermore, this

statement does not contradict or call into question the

representation made under penalty of perjury by Senator Bentsen

that he would comply with federal campaign laws.

The Complainants also refer to a report in the Campaign

Hotline that the Boston Globe "reported that Bentsen aides Jack

DeVore, Michael Levy and Jack Martin will split their time

between Senate and VP cafmigns." Counsel for the Bentsen

Committee asserts that this report is "quite simply, not true.

Senator Bentsen has established and will maintain separate

campaign organizations and staff in compliance with FEC

regulations." in its Statement of Reasons, the Commission

described this report's allegations as "speculative."

The Boston Globe article on which the Campaign Hotline report

was apparently based does not fully support the Campaign Hotline

report. One of the three aides, Jack DeVore, is not mentioned by

name at all in this article. with respect to Jack Martin, the

article states:
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Jack Martin, an Austin businessman who handles
Bentsen's political affairs in Texas, is the campaign
manager for the Senate race and will play a major role
in the vice presidential campaign.

According to aides involved in preliminary talks,
it has not been determined whether Martin will
concentrate his efforts in Texas--where he commands a
strong political organization--to try to ensure that the
Democrats win the state's 29 electoral votes or whether
he will direct Dentsen's nationwide campaign.

With respect to Michael Levy, the article states:

Another Bentsen aide from his Senate staff,
administrative assistant Mike Levy, will also be active
this fall."

Some of these statements are not attributed as to their source.

They were also made prior to Senator Bentsen's nomination when

campaign planning was still in the formative stages. Aside from

these statements, the Complainants have presented no evidence

which indicates the two campaigns have actually shared staff

after Senator Bentsen's nomination. Respondents, however, have

1also not presented any affidavits or other evidence that campaign

staff have not been shared by the two campaigns.

CTherefore, further investigation is necessary.

Mailgram

The Complainants contend that a mailgram paid for by the

Senate Committee benefits both the vice presidential and Senate

candidacies. In its entirety, the mailgram states:

You are aware by now that Governor Dukakis has asked me
to run as his vice-presidential nominee and I have
accepted. I will also continue my race for re-election
to the Senate. Were I to resign from that race the law
would not permit a replacement on the ballot, so there
will be two races as happened one other time in Texas
history. I am deeply grateful for the confidence you
have shown in me and for the tremendous bipartisan
support I have received. I understand that some of my
friends will feel that this latest development creates a
predicament for them. However, I believe that the



Democratic ticket will prevail in November and that my
nomination is of great importance to Texas and its
future. I hope you will view the situation in this
light and will continue to give me your advice and
support. Regardless of your commitments in the
presidential race, the campaign for the Senate is vital
to Texas and must be vigorously conducted. My opponent
in this race is simply not qualified and the voters
should be given a clear choice in a special election at
a later date. I hope I can count on your continued
leadership during this critical period.

Counsel for the Respondents argue that this mailgram is clearly

directed to Senator Bentsents re-election to the Senate, not to

the vice presidential or presidential race. Counsel for the

Dukakis/Bentsen Committee further contends that there is no basis

for the contention that the mailgram is an expense of the

presidential campaign and cites to 26 U.S.C. S 9002(11).

As both the Complainants and the Respondents note, the

mailgram was sent on July 12, 1988, before Senator Bentsen was

nominated. It does appear to be directed to supporters of his

Senate candidacy and seeks to insure their continued support,

despite their views on the presidential race. It also mentions

both Governor Dukakis as a presidential candidate and Senator

Bentsen as a vice presidential candidate. The Act's coattail

exemption suggests, at least inferentially, that communications

by a federal candidate that mention or refer to other federal

candidates may constitute a contribution or expenditure unless

the communication qualifies for the coattail exemption. See

2 U.S.C. 5 431(8)(B)(xi); 11 C.F.R. S 100.7(b)(16); and Advisory

Opinion 1984-28. If this mailgram were sent to a list developed

by the Senate Committee, it could conceivably qualify for the

coattail exemption. The Respondents, however, have not provided



any information regarding to whom this mailgram was sent or the

list or source of the names used. Therefore, further

investigation is necessary.

Nevertheless, any characterization of the expenses of this

maigram in a case involving a dual Senate candidate and a vice

Presidential candidate should also be made in harmony with the

determination of qualified campaign expenses and the allocation

of expenses among candidates made pursuant to

11 C.P.R. 5 9002.11(b)(3). The reason is that it would seem

illogical to say that an expense for a particular activity is a

contribution to a presidential or vice presidential candidacy if

paid for by the Senate candidacy but would not be a qualified

campaign expense if paid for by the presidential or vice

presidential candidacy. Section 9002.11(b)(3) provides that

expenses will be considered qualified campaign expenses only to

the extent that they *specifically further the election of the

candidate for President or Vice President."

Dumpr Stickers and Brochures

The Complainants assert that the Senate Committee has paid

for and distributed bumper stickers and a brochure that benefit

both Bentsen candidacies. They claim that the slogan "Bentsen

f88" on the bumper stickers advocate both his election as Vice

President and his re-election as Senator. They also contend the

absence of specific references to Bentsen as a Senate candidate

in the brochure results in its benefiting both candidacies. They

further note that both items were being distributed after Senator

Bentsen's nomination as a candidate for Vice President and quote



4 reported comment by Jack Martin that such generic items would

be used rather than ones specifying an office or year.

Counsel for the Bentsen Committee points out that all of

these materials were produced before the primary election in

TOX&S. when Senator Bentsen was a candidate only for the senate

and that there was never any intention in the production of the

items to influence the election of any candidate to the Vice

Presidency. He further states that "Injow that Senator Bentsen

is seeking two offices, all production of bumper stickers and

brochures will clearly reflect the appropriate office sought by

Senator Bentsen, and they will be used only in connection with

efforts to influence the election identified." Counsel for the

Presidential Committee also notes that the bumper stickers carry

a disclaimer identifying then as paid for by the Senate Committee

10 and that the brochures are likewise identified as paid for and
10 sponsored by the Senate Committee. He also argues that the dual

candidacy regulations only prohibit the transfers of goods,

services, and funds between the two campaigns and do not regulate

how a candidate may refer to himself with respect to each office

he is seeking.

Counsel for the Respondents assert that these materials were

prepared prior to Senator Bentsen's candidacy for vice President

and are identified as paid for by the Senate Committee. An

affidavit appended to the complaint tends to corroborate this

contention. Counsel for the Senate Committee further asserts

that any "generic" materials, such as these will be replaced with

materials that more clearly reflect the office sought. Moreover,
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the use of materials using slogans such as Osentsen '86' are

typical and commonplace in congressional campaigns, and such

materials were prepared in this case for use in the Senate

campaign prior to Senator bentsents vice presidential candidacy.

Conversely, the use of a vice presidential candidate's name alone

on bumper stickers and brochures is rare in presidential

campaigns. Nevertheless, there have been no affidavits or other

evidence presented by the Respondents to support their contention

that the bumper stickers and brochures were produced solely for

and by the Bentsen Committee and have not been used in connection

with the Presidential or Vice Presidential campaign. Therefore,

further investigation is necessary.

Conclusion

Based on the foregoing, there is reason to believe the

Presidential Committee has knovingly accepted contributions in

excess of the limitations of Section 441a in violation of

2 U.S.C. S 441a(f) and accepted contributions to defray its

qualified campaign expenses in violation of 26 U.S.C.

5 9003(b)(2).
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TO: Robert A. Farmer, Treasurer
Dukakis/Bentsen Committee, Inc.
c/o Kenneth A. Gross, Esquire
Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005-2107

In furtherance of its investigation in the abovo-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 1S days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.V., Washingtono D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that in inpossession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, andunless specifically stated in the particular discovery requestno answer shall be given solely by reference either to anotheranswer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable offurnishing testimony concerning the response given, denotingseparately those individuals who provided informational,
documentary or other input, and those who assisted in draftingthe interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full Information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any docuawntsecommunications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which itrests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to the present.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in anysupplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DIFINITIOMS

For the purpose of these discovery requests, including the
instructions thereto, the-terns listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
S0 copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,

0letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting

ro. statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,

Ireports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings end
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date.
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of

-pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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IN'23RROG&TORIES AND REQUECSTS FOR OUET

A. The following interrogatories and requests for documents
relate to the phone bank operation that is the subject of the
allegation in the First Supplemental Complaint in MUR 2652 and
involving payments by the Senator Lloyd Bentsen Election
Committee to Eighty-eight Texas, 824 Heights boulevarde Houston,
Texas.

1. (a) State whether the Dukakis/Bentsen Committee, Inc.,
(*the committee") has made any agreement or arrangement with
Eighty-Eight Texas for it to provide services to the Committee
with respect to the 1988 general election.

(b) If so, provide copies of all such agreements or
arrangements between the Committee and Eighty-Eight Texas.

2. (a) State whether the Committee has entered into any
joint agreement or arrangement with any other candidate,
political party committee, or political committee for services by
Eighty-Eight Texas with respect to the 1988 general election.

(b) if so, provide copies of all such agreements or
arrangements.

3. List all payments made (or expenses incurred) by the
Committee to Eighty-Eight Texas since July 1, 1966, and describe
in detail the type of services provided to the Committee and the
purposes of all such payments or expenses Incurred by the
Committee with respect to Eighty-Eight Texas.

B. 1. State whether any campaign staff, especially Jack
DeVore, Jack Martin, and Michael Levy, have been shared with or
have split their time between the Bentsen Senate campaign and the
Presidential or Vice Presidential campaigns and, if so, identify
all such staff.

2. State whether any campaign office or facility has been
shared between the Senate campaign and the Presidential or Vice
Presidential campaign and whether any Senate campaign office or
facility or any Presidential or Vice Presidential campaign office
or facility has distributed campaign materials for both the
Senate and the Presidential or Vice Presidential campaigns. If
so, identify all such offices or facilities and the date(s) of
such sharing or use.

C. The following interrogatories relate to the July 12 mailgram
appended to the First Supplemental Complaint.

1. State whether any Presidential or Vice Presidential
staff participated in any way in the preparation or distribution
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of the July 12 mailgram and, if sot identify all such staff.

2. State whether the Presidential Committee has made any
payments with respect to the July 12 maigram and, if sot
identify all such payments.

D. The following interrogatories relate to the Bentsen '88
bumper stickers and Bentsen brochure appended to the First
Supplemental Complaint.

1. State whether any Presidential or Vice Presidential
campaign staff have participated in any way in the preparation or
distribution of the Bentsen f88 bumper stickers and the Bentsen
brochure and, if so, identify all such staff.

2. State whether the Bentsen t88 bumper stickers and the
Bentsen brochures have been used in any way in connection with
the Presidential or Vice Presidential campaign activities or
events or whether such materials have been distributed outside
the State of Texas.



FEDERAL ELECTION COMMISSION
WASMHINION. U a e 18, 1988

Robert F. Sauer, Esquire
Judith L. Corley, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D.C. 20005

RE: NUR 2652
Senator Lloyd Bentsen
Election Comittee and
H. Grant Taylor, as
treasurer

Dear Mr. Bauer and Ms. Corley:

On July 22, 1988, the Federal slection Commission notified
your clients of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as ameded
("the Act') and Chapter 95 of Title 26 of the United &tates Code.
A copy of the complaint was forwarded to your clients at that
time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
October 4. 1988, found that there is reason to believe the Senator
Lloyd Bentsen Election Committee and H. Grant Taylor, as
treasurer, have violated 2 U.S.C. S 441a(a)(1)(A), a provision of
the Act. The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and its treasurer.
You may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter. Please
submit such materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
its treasurer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.
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if you are interested in pursuing pro-probable causeconciliation, you should so request in writing. See 11 C.P.a.
I 111.18(d). upon receipt of the request, the Of]T-ce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact Jim Brown, thestaff person assigned to this matter, at (202) 376-8200.

Sincerely,

Thomas J. ose ak
Chairman

Enclosures
Questions
Factual & Legal Analysis

cc: P. Michael Hebert, Esquire
McGinnis, Lochridge & Kilgore
919 Congress Avenue
Suite 1300
Austin, TX 78701



FEDRRAL ELCTIOU CONISION

FACTUAL AND LEGAL AMLY8IS

RESoNDura: Senator Lloyd Bentsen Election Ua: 2652
Committel and H. Grant Taylor,
as treasurer

I. GENEKATION OF RATTER

This matter arose from a complaint filed on July 22, 1988,

alleging that because of Senator Lloyd Bentsen's dual candidacy

for the Senate and Vice Presidency, unlawful in-kind

contributions will flow between the Dukakis/Bentsen Committee,

Inc., ('the Presidential Committee") and the Senator Lloyd

Bentsen Election Committee ("the Senate Committee" or "the

Bentsen Committee') by each expenditure made on behalf of Senator

Bentsen's respective candidacies. On July 26, 1988, the

Commission determined not to seek injunctive relief or initiate

an immediate investigation on the basis of the allegations in the

complaint. On August 1. 1988, the Complainants filed a "First

Supplemental Complaint.' The Respondents filed separate

responses on August 2S, 1988.

I1. FACTUAL AND LEGAL AALYSIS

Governor Michael Dukakis and Senator Lloyd Bentsen are the

nominees of the Democratic Party seeking election as President

and Vice President in the 1988 general election. They have

designated the Dukakis/Bentsen Committee, Inc. (formerly the

Dukakis for President General Election Committee), as their

principal campaign committee. On July 26, 1988, the Commission

certified Governor Dukakis and Senator Bentsen as eligible for

public financing. The Secretary of the Treasury transferred the
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$46.1 million in funds to the committees account on July 27t

1988. Senator Bentsen is also a candidate seeking election to

the United State Senate from Texas in the 1988 general election.

He has designated the Senator Lloyd Bentsen Election Committee as

his principal campaign committee for his Senate campain.

A. The Act and Regulations

The Federal Election Campaign Act of 1971, as amended ("the

Act"), limits the amount that any person, other than a

multicandidate political committee, may contribute to any

candidate for federal office to an aggregate of $1,000 per

election. 2 U.S.C. S 441a(a)(1)(A). The Act also prohibits a

candidate or political committee from knowingly accepting

contributions or making expenditures in excess of the limitations

of Section 441a. 2 U.S.C. 5 441a(f). The Act treats as

contributions those expenditures made in coordination with a

candidate. 2 U.S.C. 5 441a(a)(7)(B). The Act also limits the

amount of expenditures that can be made on behalf of candidates

for President and Vice President who are eligible for public

financing. 2 U.S.C. S 441a(b). Under the Presidential Election

Campaign Fund Act (the "Fund Act"), candidates for President and

Vice President agree not to accept contributions as part of their

eligibility requirements for public financing. 26 U.S.C.

5 9003(b)(2). Commission regulations explain that this agreement

also applies to the candidates' authorized committees. 11 C.F.R.

5 9003.2(a)(2).

The Fund Act provides that if Presidential or Vice

Presidential candidates, or their committees, incur expenses to
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further the election of one or more other individuals to another

office, the expenses incurred by them that are not specifically

to further the election of such other individual(s) shall be

considered as incurred to'further the election of the

Presidential and Vice Presidential candidates "in such proportion

as the Commission prescribes by rules or regulations." 26 U.S.C.

S 9002(11)(C). By regulation, the Commission has prescribed that

expenditures by publicly-financed Presidential and Vice

Presidential candidates that further the election of other

candidates for any public office shall be allocated in accordance

with 11 C.F.R. S 106.1(a). The regulation further provides that

such expenditures will be considered qualified campaign expenses

only to the extent that they specifically further the election of

the candidates for President or Vice President. This regulation

SO also explains that a candidate may make expenditures under this

tsection in conjunction with other candidates for any public

Nr office, but that each candidate shall pay his or her
proportionate share of the cost in accordance with 11 C.F.R.

$106.1(a). 11 C.F.R. 5 9002.11(b)(3).

Moreover, the Act and Commission regulations recognize that a

person may maintain dual candidacies for more than one federal

office, including President or Vice President. 2 U.S.C.

5 441a(a)(5)C) and 11 C.F.R. 5 110.8(d). The Act precludes the

transfer of funds between the principal campaign committees of a

candidate actively seeking more than one federal office. In

addition, the regulations require that a candidate who is seeking

more than one federal office designate separate principal
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campaign committees and establish completely separate campaign

organizations for each office sought. 11 C.F.R. S llO.6(d)(1).

No funds, goods or service, including loans and loan guarantees

may be transferred between or used by the separate campaigns,

except as permitted in Section ll0.3(a)(2)(iv) of Commission

Regulations. 11 C.F.R. 5 110.8(d)(2). Section ll0.3(a)(2)(iv)

permits unlimited transfers between a previous campaign committee

and a current one as long as none of the funds transferred

contain contributions that would be in violation of the Act.

These regulations create a limited exception to these rules to

permit the two campaigns to share personnel and facilities, as

long as expenditures are allocated between the two campaigns, and

the payment made from each campaign account reflects the

N.. allocation. This exception, however, is not available to a

candidate who is eligible for public financing. 11 C.F.R.

5 110.8(d)(3).

B. Analysis of the Allegations

The complaint essentially alleges that the Senate Committee

CKI has spent and intends to spend its own funds to benefit the

Presidential Committee, thus alleging that violations have

occurred or are about to occur. The complaint contends that the

expenditure of the Senate Committee's private funds will

"unavoidably" benefit both the Senate and Presidential campaigns

because "any expenditure that aids Bentsen in Texas also aids the

Dukakis presidential ticket." The complaint argues that because

the Act places a limitation on the aggregate expenditures by the

Presidential Committee and the Fund Act bars publicly-financed
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candidates from accepting contributionst the Commission should

prohibit the Senate Committee from spending its funds or prohibit

the Presidential Committee from spending a comparable amount of

its funds unless Senator Bentsen agrees not to spend his Senate

Committee funds or withdraws from the Senate race. In support of

these allegations and arguments, the complaint presents these

specific instances as evidence that violations of the Act and

regulations have occurred or are about to occur: (1) reported

comments by Texas Attorney General Jim Maddox and Senator Lloyd

Bentsen and a report in Campaign Hotline; (2) a sailgran

distributed by the Senate Committee in July 1988; (3) bumper

stickers and a brochure being distributed by the Senate

Committee; and (4) a phone bank operation being paid for by the

Senate Committee.

In their responses, the Respondents point out that Governor

Dukakis and Senator Bentsen have pledged, under penalty of

perjury, to comply with all requirements of the federal election

laws. They further point out that the Act and regulations

explicitly permit dual candidacies for the Senate and vice

Presidency, provided separate campaigns are conducted and no

transfers of funds between the two campaigns occur. They also

note that such dual candidacies are also explicitly permitted by

Texas law. The Respondents assert that the Commission has

rejected as part of the certification process and its subsequent

litigation the Complainants, per se argument that "any

expenditure that aids Bentsen in Texas also aids the Dukakis

presidential ticket" and that such expenditures will
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"unavoidably" influence the presidential race. Finally, the

Respondents contend that the specific factual allegations do not

support a finding that any of the legal requirements for a dual

candidacy have been or will be violated.

The Complainants rely on Advisory Opinion 1975-11 to support

their per se argument. This advisory opinion was issued at a

time when the Act imposed spending limits on Senate campaigns as

well as Presidential campaigns. Subsequent to the issuance of

Advisory Opinion 1975-11, however, the limitation on expenditures

by Senate campaigns was declared unconstitutional and was

repealed. Buckley v. Valeo, 424 U.S. 1 (1976); Federal Election

Campaign Act Amendments of 1976, Pub. L. 94-283, 90 Stat. 475

(1976). Because Senator Bentsen and his opponent may spend such

funds as they may legally raise in their Senate campaigns, the

basis and rationale for Advisory Opinion 1975-11 is no longer

applicable. More importantly, Advisory Opinion 1975-11 has been

superseded by the Commission's later adoption of its regulations

specifically permitting dual candidacies. Thus, the

complainants' reliance on this advisory opinion to support their

per se argument is misplaced. Furthermore, the Commission

resolved the issue raised by the Complainants' per se contentions

in the certification process. The Commission issued a Statement

of Reasons in conjunction with its denial of the Petition to Deny

Certification to the Dukakis/Bentsen Campaign in which it

reviewed the regulations governing dual candidacies and then

stated: "nothing in the campaign finance statutes or regulations

requires Senator Bentsen to withdraw from the Senate race or
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prohibits him from using private contributions to further his

Senatorial campaign." The Court of Appeals affirmed the

Commission's certification decisions. Boulter v. FEC, No.

88-1541 (D.C. Cir. Aug. 3, 1988).

For the reasons previously stated by the Commission, the

Complainants' argument that any expenditure by the Senate

Committee must necessarily influence or aid the presidential

campaign is unpersuasive and does not provide a basis on which to

find reason to believe either committee has violated or will

violate the Act and regulations. In view of this conclusion it

is not necessary to address the Dukakis/Bentsen Committee's

argument that the Act does not preempt Texas law, which also

permits a dual candidacy in this instance.

Instead, as the Commission recognized in its Statement of

Reasons, the focus is on whether specific activities by the

Senate Committee provide a basis for finding reason to believe

such violations have occurred or will occur.

Phone Bank

The Complainants allege that, according to an article in the

Houston Chronicle published July 26th, the Senate Committee has

been financing a phone bank that is calling on behalf of both the

Senate race and the presidential race. They allege that the

Senate Committee is either paying or advancing the costs that

should be paid for by the Presidential Committee. They further

note that more than $400,000 has been paid to the phone bank

vendor by the Senate Committee through June 30, 1988.

Counsel for the Respondents acknowledge that the phone bank



operation has included a question asking about voter preference

in the presidential race. They note that such questions are

commonplace in phone bank operations and are useful and helpful

to all candidates participating in the operation. Counsel for

the Presidential Committee states that if that committee were to

incur any obligation with respect to the phone bank, it will pay

its proportionate share of the costs. Counsel for the Senate

Committee further asserts that press reports make it clear the

phone bank "is the collective effort of the entire ticket in

Texas to identify Democratic voters." He notes that the phone

bank was established in April 1988 prior to Senator Bentsen's

nomination and operated on behalf of his Senate re-election

effort as well as the election efforts of other Texas candidates.

He further avers that "any information from the phone banking

effort provided to the Dukakis/Bentsen campaign will be provided

in accordance with all applicable statutes and FEC regulations.*

The cited news report in the Houston Chronicle quotes Jack

DeVore, one of Senator Bentsens aides, as stating that the phone

bank operation is sponsored by the Democratic Party, the Senate

committee, and other area candidates.

The Act and regulations permit a state or local committee of

a political party to pay for voter registration and

get-out-the-vote activities conducted by it on behalf of its

nominees for President and Vice President without such payments

being treated as a contribution or expenditure under the Act if

certain conditions are met. 2 U.S.C. S 431(8)(B)(xii) and

11 C.F.R. $ 100.7(b)(17). If these activities includes
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references to Rouse or Senate candidates that are more than

incidental, such House or Senate candidates must pay their

allocable share of the costs or the party comittee must treat

such allocable shares as tontributions or coordinated

expenditures subject to the appropriate limits. 11 C.r.R.

SS 100.7(b)(17)(iv) and 106.1(c)(3). Conversely, payments for

such a phone bank operation that do not qualify for this

exemption would be contributions and expenditures under the Act

to the extent that each participating or benefited candidate does

not pay his or her allocable share. 11 C.F.R. 5 106.1(b).

The reports of the Senate Committee through June 30, 1988,

disclose that it has made $430,238 in payments since April 1,

1988, to a vendor identified only as "Eighty-Eight Texas." This

vendor is located at 824 Heights Boulevard in Houston, Texas,

which is the same address for another committee vendor identified

as Campaign Strategies. The reports of the Democratic Senatorial

Campaign Committee through July 31, 1988, disclose a total of

$101,300 in payments this year to Eighty-Eight Texas as

coordinated expenditures on behalf of Senator Bentsen's Senate

campaign. The reports for the Democratic National Committee

through July 31, 1988, disclose that it has made no coordinated

expenditures in 1988. The reports for the federal account of the

Texas Democratic Party through June 30, 1988, disclose no

coordinated expenditures in 1988 and no payments or debts owed to

Eighty-Eight Texas. The reports of the Democratic Congressional

Campaign Committee covering June and July 1988 disclose no

payments to Eighty-Eight Texas. An examination was made of the
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July Quarterly reports filed by these Congressmen: Rep. Chapman

(TX1). Rep. Wilson (TX2), Rep. Hall (TX4), Rep. Bryant (TXS),

Rep. Brooks (TX9), Rep. Pickle (TX10). Rep. Leath (TXll), Rep.

Wright (TX12), Rep. de la'Garza (TX15), Rep. Coleman (TX16), Rep.

Stenhola (TXl7)# Rep. Leland (TX18), Rep. Gonzalez (TX20), Rep.

Bustamente (TX23), Rep. Frost (TX24), Rep. Andrews (TX25), and

Rep. Ortiz (TX27). None of these reports disclose payments to

Eighty-Eight Texas. The reports for the Dukakis for President

primary comittee and the Dukakis/Bentsen general election

committee covering July 1988 disclose no payments to Eighty-Eight

Texas.

As noted above, the only disclosed payments to Eighty-Eight

Texas have been made by the Senate Committee and the DSCC. The

phone bank has asked about preferences in the Presidential race

as well as the Senate race. There has been no evidence produced

to establish that this phone bank is a party activity, as claimed

by counsel, or that it qualifies for the Act's exemption.

Instead, the facts as presently known suggest that this activity

may "specifically further the election of" Governor Dukakis as

President as well as for the Senator Bentsen's Senate candidacy

and possibly other federal candidates. See 11 C.F.R.

S 9002.11(b)(3). Thus, payments for this phone bank appear to be

expenditures by the authorized committee of one candidate on

behalf of another candidate in cooperation or coordination or at

the request, suggestion, or authorization of such other

candidate. If they are, each candidate should pay his or her

allocable share of the expenses for this activity. See
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share allocable to the presidential campaign. At the present

time, there is no evidence that anyone other than the Senate

Committee and the DSCC have paid for the expenses of this phone

bank operation. Therefore, it appears that the Senate Committee

has made an in-kind contribution to the Presidential Committee

and that the amount of this in-kind contribution exceeds $1,000.

Press Reports

The Complainants cite three press reports as evidence that

the Respondents are about to violate the Act and regulations.

These press reports relate to comments made by Texas Attorney

General Jim Mattox and by Senator Bentsen and a report in the0%

Campaign Hotline.

NAccording to the Complainants, Texas Attorney General Jim

N0 Nattox made the following statement during a broadcast of ABC

News: "Lloyd Bentsen has got $6 million in the bank that he can

help use to carry Texas for the ticket." Counsel for the Bentsen

Comnittee points out that Mr. Hattox "is not in a position to
tn

make decisions for the Bentsen Committee" and that he "did not

have any knowledge of an intent on behalf of the campaign to make

any expenditures of a questionable legal character and has made

no claim to that effect." Thus, there is no evidence the Senate

campaign was connected with this report or that the report

purports to state the Senate Committee's intentions.

The Complainants cite to a statement made by Senator Bentsen

on ABC News on July 19, 1988, in which he said:

I think I can [campaign for both offices at the same
time] and do it very well because as I campaign across



different parts of the country, that message will be
getting back to Texas, and at the same tine I wonft be
neglecting Texas. I'll spend a lot of tine there
running for re-election, and I think in turn all of that
will be helpful overall.

Counsel for the Bentsen Committee states that in this comment

*Senator Bentsen is acknowledging that a successful Senate race,

may affect his vice presidential campaign and vice versa." The

comment appears to refer primarily to news coverage relating to

the two campaigns. The thrust of this statement does not

necessarily imply that the Senate committee intends to contravene

the legal requirements for dual candidacies. Furthermore, this

statement does not contradict or call into question the

representation made under penalty of perjury by Senator Bentsen

that he would comply with federal campaign laws.

The Complainants also refer to a report in the Campaign

Hotline that the Boston Globe *reported that Bentsen aides Jack

DeVore, Michael Levy and Jack Martin will split their time

between Senate and VP campaigns." Counsel for the Bentsen

Comimittee asserts that this report is "quite simply, not true.

Senator Bentsen has established and will maintain separate

campaign organizations and staff in compliance with FEC

regulations." In its Statement of Reasons, the Commission

described this report's allegations as "speculative."

The Boston Globe article on which the Campaign Hotline report

was apparently based does not fully support the Campaign Hotline

report. One of the three aides, Jack DeVore, is not mentioned by

name at all in this article. With respect to Jack Martin, the

article states:



Jack Martin, an Austin businessman who handles
Bentsents political affairs in Texas, is the campaign
manager for the Senate race and will play a major role
in the vice presidential campaign.

According to aides involved in preliminary talks,
it has not been determined whether Martin will
concentrate his efforts in Texas--where he commands a
strong political organization--to try to ensure that the
Democrats win the state's 29 electoral votes or whether
he will direct Sentsen's nationwide campaign.

With respect to Michael Levy, the article states:

Another Bentsen aide from his Senate staff,
administrative assistant Mike Levy, will also be active
this fall."

Some of these statements are not attributed as to their source.

0) They were also made prior to Senator Bentsen's nomination when

campaign planning was still in the formative stages. Aside from

these statements, the Complainants have presented no evidence
r .

which indicates the two campaigns have actually shared staff

after Senator Bentsen's nomination. Respondents, however, have

also not presented any affidavits or other evidence that campaign

Nr staff have not been shared by the two campaigns.

C_- Therefore, further investigation is necessary.

tn Railgraa

The Complainants contend that a mailgram paid for by the

Senate Committee benefits both the vice presidential and Senate

candidacies. In its entirety, the mailgram states:

You are aware by now that Governor Dukakis has asked me
to run as his vice-presidential nominee and I have
accepted. I will also continue my race for re-election
to the Senate. Were I to resign from that race the law
would not permit a replacement on the ballot, so there
will be two races as happened one other time in Texas
history. I am deeply grateful for the confidence you
have shown in me and for the tremendous bipartisan
support I have received. I understand that some of my
friends will feel that this latest development creates a
predicament for them. However, I believe that the
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Democratic ticket will prevail in November and that my
nomination is of great importance to Texas and its
future. I hope you will view the situation in this
light and will continue to give me your advice and
support. Regardless of your commitments in the
presidential race, the campaign for the Senate is vital
to Texas and must be Vigorously conducted. my opponent
in this race is simply not qualified and the voters
should be given a clear choice in a special election at
a later date. I hope I can count on your continued
leadership during this critical period.

Counsel for the Respondents argue that this mailgram is clearly

directed to Senator Bentsenfs re-election to the Senate, not to

the vice presidential or presidential race. Counsel for the

Dukakis/Bentsen Committee further contends that there is no basis

for the contention that the mailgram is an expense of the

presidential campaign and cites to 26 U.S.C. S 9002(11).

As both the Complainants and the Respondents note, the

mailgram was sent on July 12, 1988, before Senator Bentsen was

nominated. It does appear to be directed to supporters of his

Senate candidacy and seeks to insure their continued support,

despite their views on the presidential race. It also mentions

both Governor Dukakis as a presidential candidate and Senator

Bentsen as a vice presidential candidate. The Act's coattail

exemption suggests, at least inferentially, that communications

by a federal candidate that mention or refer to other federal

candidates may constitute a contribution or expenditure unless

the communication qualifies for the coattail exemption. See

2 U.S.C. 5 431(8)(B)(xi); 11 C.F.R. 5 100.7(b)(16); and Advisory

Opinion 1984-28. If this mailgram were sent to a list developed

by the Senate Committee, it could conceivably qualify for the

coattail exemption. The Respondents, however, have not provided



,any information regarding to whom this mailgrom vas sent or the

list or source of the names used. Therefore, further

investigation is necessary.

Nevertheless, any characterization of the expenses of this

malgram in a case involving a dual Senate candidate and a Vice

Presidential candidate should also be made in harmony with the

determination of qualified campaign expenses and the allocation

of expenses among candidates made pursuant to

11 C.F.R. 5 9002.11(b)(3). The reason is that it would seem

illogical to say that an expense for a particular activity is a

contribution to a presidential or vice presidential candidacy if

paid for by the Senate candidacy but would not be a qualified

campaign expense if paid for by the presidential or vice

presidential candidacy. Section 9002.11(b)(3) provides that

expenses will be considered quaalified campaign expenses only to

the extent that they "specifically further the election of the

candidate for President or Vice President."

Bumper Stickers and Brochures

The Complainants assert that the Senate Committee has paid

for and distributed bumper stickers and a brochure that benefit

both Bentsen candidacies. They claim that the slogan "Bentsen

'88" on the bumper stickers advocates both his election as Vice

President and his re-election as Senator. They also contend the

absence of specific references to Bentsen as a Senate candidate

in the brochure results in its benefiting both candidacies. They

further note that both items were being distributed after Senator

Bentsen's nomination as a candidate for Vice President and quote
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a reported comment by Jack Martin that such generic Items would

be used rather than ones specifying an office or year.

Counsel for the Bentsen Committee points out that all of

these materials were produced before the primary election in

Texas, when Senator Bentsen was a candidate only for the Senate

and that there was never any intention in the production of the

items to influence the election of any candidate to the Vice

Presidency. He further states that "[n)ow that Senator Bentsen

is seeking two offices, all production of bumper stickers and

brochures will clearly reflect the appropriate office sought by

Senator Bentsen, and they will be used only in connection with

efforts to influence the election identified." Counsel for the

Presidential Committee also notes that the bumper stickers carry

a disclaimer identifying then as paid for by the Senate Committee

and that the brochures are likewise identified as paid for and

sponsored by the Senate Committee. He also argues that the dual

candidacy regulations only prohibit the transfers of goods,

services, and funds between the two campaigns and do not regulate

how a candidate may refer to himself with respect to each office

he is seeking.

Counsel for the Respondents assert that these materials were

prepared prior to Senator Bentsens candidacy for vice President

and are identified as paid for by the Senate Committee. An

affidavit appended to the complaint tends to corroborate this

contention. Counsel for the Senate Committee further asserts

that any "generic" materials, such as these will be replaced with

materials that more clearly reflect the office sought. moreover,
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the use of materials using slogans such as "Bentsen '8S* are

typical and commonplace in congressional campaigns, and such

materials were prepared in this case for use in the Senate

campaign prior to Senator Bentsents vice presidential candidacy.

Conversely, the use of a vice presidential candidate's nane alone

on bumper stickers and brochures is rare in presidential

campaigns. Nevertheless, there have been no affidavits or other

evidence presented by the Respondents to support their contention

that the bumper stickers and brochures were produced solely for

and by the Bentsen Committee and have not been used in connection

with the Presidential or Vice Presidential campaign. Therefore,

further investigation is necessary.

Conclusion

Based on the foregoing, there is reason to believe the Senate

Committee has made contributions to the Presidential Committee in

excess of $1,000 with respect to the 1988 general election in

violation of 2 U.S.C. 5 44la(a)(1)(A).
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INTERROGATOuIu8 AND 3BE3T8
FOR ]PRODUCTION O0DO1P3W

TO: H. Grant Taylor, Treasurer
Senator Lloyd Bentsen Election Committee
C/o Robert F. Bauer, Esquire
Judith L. Corley, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D.C. 20005

N. In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

P. forth below within 15 days of your receipt of this request. In

• 10 addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.N., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as say be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTWCTIONS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information. however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any docusents,
communications, or other items about which information is

C-1 requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the tine period from January 1, 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DFINITION8

For the purpose of these discovery requests, including the
instructions thereto, the'terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
comittee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other coercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,

Nreports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,

N0 diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

III. "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

C' if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter

Ln of the document, the location of the document, the number of
0pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTEOO& RES AND REQUESTS FOR DOMUK T

A. The following interrogatories and requests for documents
relate to the phone bank operation that is the subject of the
allegation in the First Supplemental Complaint in MUR 2652 and
involving payments by the Senator Lloyd Bentsen Election
Committee ("the Comsmittee") to eighty-eight Texas9 824 Heights
Boulevard, Houston, Texas.

1. identify Eighty-Eight Texas and its officers and
directors.

2. Provide copies of all agreements between Eighty-Eight
Texas and the Senator Lloyd Bentsen Election Committee involving
service provided to the Committee with respect to the 1988
general election.

3. Describe in detail all services Eighty-Eight Texas is
providing or will provide to the Committee with respect to the
1988 general election.

4. Provide copies of each version of all scripts used by
Eighty-Eight Texas on behalf of the Committee since July 1, 1968.

*105. Provide copies of each version of all instructions to
employees or volunteers used by Eighty-Eight Texas on behalf of
the Committee since July 1. 1988.

6. List all payment the Committee has made (or expenses it
has incurred) since July 1, 1988, to Eighty-Eight Texas and
describe the purpose of each payment (or expense) and how the
amount of each payment was determined.

7. (a) State whether the Committee has entered into any
joint agreement or arrangement, or has acted in conjunction, with
any other candidate, political party, or political committee for
services to be performed by Eighty-Eight Texas with respect to
the 1988 general election.

(b) If so, provide copies of all such joint agreements
or arrangements and identify all persons with whom such joint
agreements or arrangements have been made or such joint action
has been taken.

(c) List all payments made to Eighty-Eight Texas by all
other candidates, political parties, or political committees
pursuant to such joint agreements or arrangements or joint action
and describe how the amounts of these payments were determined.
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8. State whether the Senate campaign or the vendor,Eighty-Eight Texas, has transferred or provided any informationobtained from this phone bank operation to the Presidentialcampaign and, if so, describe in detail all such information soprovided to the Presidential campaign. Provide copies of alldocuments relating to the transfer or provision of suchinformation from the Senate campaign to the Presidential
campaign.

s. 1. State whether any campaign staff, especially JackDeVore, Jack Martin, and Michael Levy, have been shared with orhave split their time between the Senate campaign and thePresidential or Vice Presidential campaign and, if so, identifyall such staff.

2. State whether any campaign office or facility has beenZN shared between the Senate campaign and the Presidential or vicePresidential campaign and whether any Senate campaign office orfacility or any Presidential or Vice Presidential campaign officeor facility has distributed campaign materials for both theSenate and the Presidential or Vice Presidential campaigns. ifso, identify all such offices or facilities and the date(s) ofsuch sharing or use.

C. The following interrogatories and request for documents areINO asked with respect to the July 12 mailgram appended to the FirstSupplemental Complaint.

1. State whether the mailing of the July 12 mailgran wasmade by a commercial vendor and, if so, identify the vendor andthe payments made to the vendor.

LI) 2. State whether the mailing of the July 12 mailgram was
CN made from a list not developed by the candidate.

3. Identify the list used to make the mailing of the July12 mailgram and to whom the mailgram was sent.

4. Identify all payments made by the Senate Committee withrespect to the July 12 mailgram and provide copies of allinvoices related to the preparation and distribution of themailgram.

5. State whether any Presidential or Vice Presidentialcampaign staff participated in any way in the preparation ordistribution of the July 12 mailgram and, if so, identify allsuch staff.
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ID. The following interrogatories and request for documents
relate to the Bentsen P86 bumper stickers and the Bentsen
brochure appended the First Supplemental Complaint.

1. identify all payments made by the Senate Committee with
respect to the Bentsen P88 bumper stickers and the Bentsen
brochure.

2. State whether the Bentsen '88 bumper sticker and the
Bentsen brochure have been used in any way by the Presidential or
vice Presidential campaigns or in connection with Presidential or
vice Presidential campaign activities or events.

3. State whether the Bentsen ?88 bumper stickers and the
Bentsen brochure have been distributed outside the State of
Texas.

4. State whether any Presidential or Vice Presidential
campaign staff have participated in any way in the preparation or
distribution of the Bentsen '88 bumper stickers and Bentsen
brochures and, if so, identify all such staff.



SKXADDEN, AMM $LA M 44Q.1 & ItOI N
440 tNE* AVOO MS0

Voww~o1*K 6. 200058107
-UK'0AM (a=) 3M00

October 26, 1968 MVmc

Lawrence M. Noble, Es,-
General Counsel
Federal Election Comission o
999 E Street, N.W. C)
Washington, D.C. 20463 -

Attn: James Brown, Esq.

Re: UR 2652 Dukakis/Bentsen Comittee, Inc., W
and Robert A. Farmer, as treaurer

Dear Mr. Noble:

On October 20, 1988, the Dukakis/Bentsen Com-
mittee, Inc. and Robert A. Farmer, as treasurer, received
notification of reason to believe, interrogatories, and
requests for documentts in the above-referenced matter.
The notification letter requests a response vithin 15
days of receipt.

The information rieqested in the FE's inter-
rogatories and requests for documents requires contacting
individuals who are in most cases devoting their full
attention to the final days of a campaign. It is very
difficult to obtain information under these circum-
stances. Thus, the Dukakis/Bentsen Committee, and Robert
A. Farmer, as treasurer, requests a 20 day extension of
time to respond to the reason to believe finding, inter-
rogatories and document requests.

Thank you for your consideration of this mat-
ter.
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Kenneth A. Gross
Skadden, Arps, Slate, Meagher Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005-2107

RE: MiuR 2652
Dukakis/Bentsen CommitteeZnc., and
Robert A. Farmer, as treasurer

Dear Mr. Gross:

This is in response to your letter dated October 26, 1968
which we received on October 28, 1968, requesting an extension
of 20 days, until November 24, 1986, to respond to the pederal
zlection Commission's notification of reason to believe,
interrdoatories, and requests for documents in the
above-referenced matter. After considering the circumstances
presented in your letter, I have granted the requested
extension. Accordingly, your response is due by the close of
business on November 24, 1988.

if you have any questions, please contact Jim brown, the
attorpey assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General ounsel

BY: Lo G Lerner
Associ te General Counsel
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November 21, 1988
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Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Jim Brown and Ken Kellner

Re: MUR 2652 and MUR 2715 - Senator Bentsen Election
Committee and H. Grant Taylor, as Treasurer

Dear Mr. Noble:

The Senator Bentsen Election Comuittee and H. Grant Taylor,
its Treasurer ("Bentsen Respondents"), request herewith an
additional extension of time in order to respond to the
Commission's interrogatories in MUR 2652 and to respond to the
notification that a complaint has been filed for MUR 2715. The
responses to these two matters are currently due on November 28
and 30, respectively.

The responses to both matters require the gathering of
substantial factual information about the 1988 campaign for the
United States Senate. After an extremely active and pressured
election period, many of the staff of the Senate campaign have
been taking well-deserved time off. The upcoming Thanksgiving
holiday has further complicated the task. Because the
responses cannot be prepared without the information from these
individuals, the Bentsen Respondents would like an additional
ten days to continue to gather information and to prepare an
adequate response. The new due date for responses in both
matters would be Friday, December 9.

TELEX: 44-02.177 Pcso U, a FACSIMiLE (202) 223-2088
ANCHORAGE * BELLEE-LrE a Los Amnou..s a PonTLANEI a SEATTLE
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This additional time will allow the Bentsen Respondents tomore fully prepare its responses to the Commissionls
communications. If you have any questions or need additional
information, please do not hesitate to contact the undersigned.

Very truly yours,

Ro rt F he Bauer
Ju ith L.Coly
Counsel to the Bentsen Respondents

0458E
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BY HAND

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission 00
999 E Street, N.W.
Washington, D.C. 20008

Attn: Kenneth Kellner, Esq.
Jim Brown, Esq. -o

Re: MURs 2652 and 2715 Dukakis/Bentsen
Committee, Inc., and Robert A. Farmer, as a%
Treasurer

Dear Mr. Noble:

In response to a prior request, you granted a
20 day extension to respond to interrogatories and docu-
sent requests in NU 2652, and the complaint in NR 2715.
Those responses are due on ftwim3ber 25, 1988. (In NM
2652 the due date fell on o r 24, but carries over
to November 25.) The Dukakis/Bentsen CAmpaign has en-
countered sore difficulty in gathering information then
anticipated. Contacting individuals who have pertinent
information is difficult because some have moved and
others are on leave. It is our understanding that the
Bentsen Committee has encountered similar difficulties
and will also be requesting an extension of time.

Consequently, the Dukakis/Bentsen Committee,
Inc. finds it necessary to request an additional two
weeks to respond to the above-referenced WURs. We are
requesting an extension in both NURs until December 9,
1988.

Thank you for your consideration of this re-
quest.
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Robert F. Bauer
Perkins Coke
1110 Vermont Avenue, N.V.
Washington, D.C. 20005

RE: NUR 2652
Senator Bentsen Election
Committee and a. Grant Taylor, as
Treasurer

Dear Mr. Bauer:

This is in response to your letter dated November 21,

1988, which we received on November 21, 1988, requesting an

additional 11 day extension, until December 9, 19S8, to respond

to the Federal Election Commission's notification of reason to

believe, interrogatories, and requests for documents in the
above-reterenced matter. After considering the circumstances
presented in your letter, I have granted the requested
extension. Accordingly, your response is due by the close of

business on December 9, 1988. Please note that while your
letter requested extensions in both RS 2652 and 2715, this

response only grants the extension as to R 2652.

If you have any questions, please contact Jim Brown, the

attorney assigned to this matter, at (202) 376-8200.

Sincerely.

Lawrence H. Noble
General C nsel

BY: Lo . Lerner
Assoc ate General Counsel
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December 9, 1988

Lawrence N. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2652 - Senator Lloyd Bentsen Election Committee
and H. Grant Taylor. as Treasurer

Attention: Jim Brown

Dear Mr. Noble:

The Senator Lloyd Bentsen Election Committee and H. Grant
Taylor, as Treasurer ("Respondents"), hereby reply through
counsel to the Federal Election Commission's Interrogatories
and Requests for Production of Documents forwarded to them by
letter dated October 18, 1988. In addition to the response to
the Interrogatories and Requests for Production of Documents,
Respondents are also submitting two affidavits from individuals
with direct knowledge of the issues involved in MUR 2652:
Blaine Bull, Campaign Director of the Bentsen Committee, and
Patti Everitt, President of '88 Texas, Inc.

Respondents also submit for the General Counsel's and the
Commission's review the following considerations relevant to
the Factual and Legal Analysis prepared by the General
Counsel's Office for the Commission in connection with its

TEuX: 44-0277 Pcso U, FaI cMiLm (202) 223-2088
ANCHOAGI & BELLVUE' L" ANGELEsa PoRnAND a SpATTLE
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Reason to Believe recommendations-11

"Per Se" Violation

Respondents concur with the General Counsel's and the
Conuiission's position that Complainants' VC.L se argument -

that somehow any spending by the Senate Commnittee would
"unavoidably influence the Presidential race" -- has no basis
in law. This argument was rejected decisively by the
Commuission in its Statement of Reasons in support of its denial
of the Petition to Deny Certification of public funds to the
Dukakis/Bentsen campaign, and by the Court of Appeals for the
District of Columbia, which affirmed the Commission's
certification decision in Boulter v. FEC,, No. 88-1541 (D.C.
Cir. August 3, 1988).

Now, too, the General Counsel correctly finds again that
any such "p "theory "does not provide a basis on which to
find reason to believe" that Respondents violated the Act. The
General Counsel should reconwuend, and the Commission should
proceed to vote, no probable cause on this count of
Complainants' action.

Phone Bank

The General Counsel's discussion of the phone bank
conducted by '88 Texas, Inc. is apparently founded on a
misunderstanding of the facts. The phone bank was not
conducted by the Democratic Party, but instead by a commrcial
firm offering phone banking and other services to Democratic
candidates, including, but not limited to, Senator Bentsen as a
candidate for re-election to the Senate, and to other political
organizations.

The General Counsel notes that, as of the July Quarterly
Reports, no candidate other than Bentsen and no party conmmittee
other than the DSCC had paid '88 Texas, Inc. or reported a debt
to it. '88 Texas, Inc. advises, however, that numerous such
candidates and party organizations became clients of the

1/ Certain of the positions stated below are also set out
in the Respondents' initial response to the Commnission in this
matter, which they confirm and incorporate by reference here.
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company and made payments for services in the summer and fall
of 1988. The group of candidates included, for example,
Congressmen Brooke, Pickle, Andrews and Coleman; nontfdral
candidates also engaged the services of this organixation.

The Bentsen Committee contracted and paid for the services
it received, on the same contractual basis as applied to any
client of '88 Texas. At no time did the Bentsen Commuittee make
available to or transfer to any other political committee,
including the Dukakis/Bentsen Committee, the information
generated for it by the '88 Texas, Inc. phone bank or any other
*88 Texas, Inc. work product.

The scripts used by '88 Texas, Inc. demonstrate that the
phone banking oration was focused on voter
identification. . The telephoning did not include any
advocacy messages, other than generic messages to support the
Democratic ticket. Once '88 Texas, Inc. had identified voters
through its phone banking efforts, individual candidates and
committees could purchase mailing lists, phone lists or
walk-around lists for use in their own campaigns. The
campaigns, upon the purchase of such a list, would make
advocacy mailings or conduct their own advocacy phone
bank.l'

211 The references to Senator Bentsengs name in the
scripts, and particularly the emphasis on his hope for broad
support for Democratic candidates in November is significant in
two respects. First, the Senator is noyxhgtre mentioned as a
Vice Presidential candidate. Second, in relying on Senator
Bentsen's name to exhort a broad Democratic vote, the phone
banking script follows the same approach employed with great
success in 1982. Then, too, the Senator was running for
re-election and proved a crucial "draw" in the statewide
Democratic "get-out-the-vote m efforts.

3/ Upon information and belief, certain of these
candidates contracted separately with '88 Texas, Inc. to
provide these advocacy mailings or phone bank services. These
efforts were, however, separate and distinct from the voter
identification phone banks.
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As noted in Respondents, initial response, the phone
banking operation, which asked for voter preference on the
Presidential campaign, was conducted principally during the
period when Senator Bentsen had not been designated as the Vice
Presidential nominee. In this context, the Presidential/Vice
Presidential Preference question is a standard polling inquiry
to identify core Democratic voters and to assess any impact of
the Presidential campaign on other races. By the beginning of
August, the Presidential/Vice Presidential preference question
had been eliminated from the scripts, and replaced by the other
scripts provided in connection with these interrogatories.

The phone bank services provided by *88 Texas, thus, did
not constitute get-out-the-vote or registration activities on
behalf of a Presidential candidate, but rather voter
identification services for the benefit of all of the
participating candidates and political committees. The facts
show that voter identification activities of '88 Texas, Inc.
did not "specifically further the election of Governor Dukakis
as President." Rather, the phone banks were geared toward the
identification of voters who would likely support Democratic
candidates in general. Each candidate or political committee
paid, as charged, an apportioned share of the expenses for any
cooperative activity of this nature, the apportionment fairly
reflecting the expected benefit to each.

The General Counsel's Reason to believe recommendation, and
apparently the Commission's finding, is based on the legal
concern that 0. . . each candidate [participating in the phone
bank) should pay his or her allocable share of the expenses for
this activity." This was done, and having supplied the
evidence required to support this point, Respondents request a
finding of no probable cause on this issue.

Press Reports

Respondents agree with the General Counsel's analysis that
the press reports cited by Complainants were not within the
control of the Bentsen Committee; and that statements of
Senator Bentsen cited in those reports did not undermine the
significance of representations made by the Senator that he
would comply in all respects with the Federal campaign finance
laws. The General Counsel correctly notes that "Complainants
have presented no evidence which indicates the two campaigns
have actually shared staff after Senator Bentsen's nomination.-
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The General Counsel does seek confirming evidence.
particularly sworn affidavit testimony, that legal separation
of the Senate and Vice Presidential campaigns was achieved. In
response to the interrogatories submitted today, the Bentsen
Committee provides such testimony. This makes clear that, in
full compliance with the statute, the Bentsen Committee and
Dukakis/Bentsen campaign maintained separate campaign staffs
and separate campaign organizations in connection with the 1968
general election. The Commission should find no probable cause
with respect to this issue, as well.

As stated in its initial response, the Bentsen Comittee
prepared and funded the July 12, 1988 mailgram before Senator
Bentsen was nominated as the Vice Presidential candidate, for
the sole and exclusive purpose of maintaining support for his
re-election as a federal candidate for the United States
Senate. The text of the mailgram makes clear that Senator is
seeking the support of the recipients for his Senate campaign:
it notes that "regardless of your commitments in the
Presidential race, the campaign for the Senate is vital for
Texas and must be vigorously conducted.* Indeed the General
Counsel also concludes that the mailgram adoes appear to be
directed to supporters of his Senate candidacy and seeks to
ensure their continued support."I/

This was, as the General Counsel suggests, the function of
the mailgram. This document was not prepared and funded in
support of the Presidential/Vice Presidential ticket, certainly

It/ Recognition of the concern of some Senate campaign

supporters over the Senator's Vice Presidential candidacy
appears in express terms in the mailgram. "I understand," the
mailgram states, "that some of my friends will feel that this
latest development creates a predicament for them." This
reference to "predicament" makes plain the mailgram's concern
with holding Senate re-election campaign support from those
with possibly different partisan sympathies in the Presidential
campaign. It was a concern communicated by a significant
number of Texas voters to Senator Bentsen's Senate office and
Senate campaign, by letter and phone, in the days following the
Senator's Vice Presidential designation.
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not on any "coat-tails" theory, and the coat-tails exemption is
not applicable to its funding.

The General Counsel virtually concedes some doubt that
"coat-tails" bears on this issue: "The Act's coat-tail
exemption suggests, a kleat infet*AJiy, that communications
by a federal candidate that mention or refer to other federal
candidates muay constitute a contribution or expenditure unless
the communication qualifies for the coat-tail exemption." But
the exemption would appear more to contemplate some reference
designed to generate or imply suaport for the other candidate,
such as a "Dukakis/Lautenberg" button or bumper sticker
promoting support for both the Presidential and Senate
candidate in a state (in this example, New Jersey). Here the
purpose is different: to reassure supporters who have qualms
about the Democratic Presidential/Vice Presidential ticket who
were, to that time, supporters of Senator Bentsen's Senate
re-election campaign. This purpose is clear, and it is
controlling. A finding of no probable cause is again in order.

Bwnper Stickers and Birochures

The bumper stickers and brochures cited by Complainants in
their First Supplemental Complaint were produced and
distributed in connection with Senator Bentsen's 1988 primary
campaign. On July 12, the date Senator Bentsen was designated
by Governor Dukakis as his Vice Presidential nominee, but
before Senator Bentsen actually received the nomination at the
Democratic National Party Convention in Atlanta, these
materials were collected and stored in a warehouse and not used
in connection with either the Senate campaign or the
Presidential/Vice Presidential campaign. Affidavits and the
responses to the interrogatories submitted today confirm this.
As with the other alleged violations, Respondents request that
the Commission find no probable cause in this matter.

Conclusion

Based on the foregoing, the Commnission should dismiss this
Complaint promptly. As noted in our earlier response,
Complainants based their arguments on a per se analysis which
has been soundly rejected by the Commission and the Courts.
The evidence shows, moreover, complete compliance by the
Bentsen Committee with the relevant law and regulations
governing separation of the Senate and Vice Presidential
campaigns.
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If you have any questions or need additional information*
please do not hesitate to contact the undersigned.

R eectfully submitted,

Roberti Bauer
Judith L. Corley
Perkins Coie
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D.C. 20005
(202) 887-9030
Counsel for Respondents

P. Michael Hebert
McGinnis, Lochridge & Kilgore
919 Congress Avenue
Suite 1300
Austin, Texas 78701
(512) 495-6015
General Counsel for Respondents
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Before the Federal Election Commission

HUR 2652

Respondents: Senator Lloyd Bentsen Election Committee and
H. Grant Taylor, as Treasurer

ANSWERS TO INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS

The answers to these interrogatories are based primarily on

the recollections of Blaine H. Bull, Campaign Director of the

Senator Lloyd Bentsen Election Committee ("Bentsen Committee"),

Patti Everitt, President of '88 Texas, Inc., and on information

derived from files and records in the Bentsen Committee's

possession and control.

Interrogatory A:

The following interrogatories and requests for documents
relate to the phone bank operation that is the subject of
the allegation in the First Supplemental Complaint in MUR
2652 and involving payments by the Senator Lloyd Bentsen
Election Committee ("the Committee") to Eighty-Eight Texas,
824 Heights Boulevard, Houston, Texas.

1. Identify Eighty-Eight Texas and its officers and

directors.

'88 Texas, Inc. is a Texas business corporation

incorporated on July 28, 1987, with its principal place of

business in Harris County. Its officers are:

Patti Everitt, President
Robert Jara, Secretary-Treasurer
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Its director is: Dan McClung

2. Provide copies of all agreements between Eighty-Eight
Texas and the Senator Lloyd Bentsen Election
Committee involving service provided to the Committee
with respect to the 1988 general election.

A copy of the agreement between '88 Texas, Inc. and the

Bentsen Committee with respect to the 1988 general election is

attached as Exhibit 1.

3. Describe in detail all services Eighty-Eight Texas is
providing or will provide to the Committee with
respect to the 1988 general election.

988 Texas, Inc. provided the following services to the

Bentsen Committee in connection with the 1988 general election:

a. Provided telephone bank, direct mail, and other
general political consulting services;

b. Prepared project plans and budgets for services to be
provided;

C. Employed, supervised and assigned adequate staff and
subcontractors required to successfully operate the
project.

4. Provide copies of each version of all scripts used by
Eighty-Eight Texas on behalf of the Committee since
July 1, 1988.

Copies of all scripts used by '88 Texas, Inc. on behalf of

the Bentsen Connittee are attached to these interrogatories as

Exhibit 2.
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5. Provide copies of each version of all instructions to
employees or volunteers used by Eighty-Eight Texas on
behalf of the Committee since July 1, 1988.

The instructions provided by '88 Texas, Inc. to its

employees or volunteers are contained in the scripts provided

in response to Question A-4.

6. List all payments the Committee has made (or expenses
it has incurred) since July 1, ]988 to Eighty-Eight
Texas and describe the purpose of each payment (or
expense) and how the amount of each payment was
determined.

The following payments were made by the Bentsen Committee

to '88 Texas, Inc. from July 1, 1988 to the present.

atAmount Description

07/01/88 $21,117 Phone bank/direct mail
07/06/88 $27,000
07/25/88 $76,000 "
08/04/88 $52,000
10/17/88 $60,000
10/22/88 $75,000 U U U

10/27/88 $75,000 U U" U

11/10/88 $75,000 U U= U

The amount of each payment was determined by the nature of the

office (eg", statewide versus local) and the specific services

rendered (eq,, number of calls made, size of mailing, etc.).

7.(a) State whether the Committee has entered into any
joint agreement or arrangement, or has acted in
conjunction with any other candidate, political
party, or political committee for services to be
performed by Eighty-Eight Texas with respect to the
1988 general election.
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'88 Texas, Inc. is an independent commercial entity with

which the Bentsen Committee contracted for the performance of

certain telephone bank, direct mail and related campaign

services in connection with the 1988 general election. Upon

information and belief, other candidates, both federal and

nonfederal, and political party and other political committees

also contracted for similar services to be performed by '88

Texas, Inc. with respect to the 1988 general election. There

were no "joint" agreements or arrangements made by the Bentsen

Committee among or between the various candidates, political

party committees, and political comittees which contracted

with '88 Texas, Inc. to perform these services. Each

candidate, party comittee or political committee contracted

with '88 Texas, Inc. separately for the particular services

desired. Upon information and belief, mailing labels, walk

lists, and phone lists were provided for a fee by '88 Texas,

Inc. to all participating clients.

The Bentsen Committee requested that the Democratic

Senatorial Campaign Committee, as part of the coordinated party

expenditure authority delegated to it by the Democratic

National Committee under 2 U.S.C. S 441a(d), pay $327,000 to

'88 Texas, Inc. for services rendered to the Bentsen

Committee. DSCC acted in this respect as an "agent" of the

Bentsen Committee, as a matter of fact and of law.



(b) if so, provide copies of all such joint agreements or
arrangements and identify all persons with whom such
joint agreements or arrangements have been made or
such joint action has been taken.

See response to Question 7(a).

(c) List all payments made to Eighty-Eight Texas by all
other candidates, political parties, or political
committees pursuant to such joint agreements or
arrangements or joint action and describe how the
amounts of these payments were determined.

The Bentsen Committee does not have the information

requested here, inasmuch as any such other candidates and

organizations contracted separately with '88 Texas. '88 Texas,

Inc. did make clear to all those funding any of the 088 Texas,

Inc. activities, such as phone banking, that fees charged would

be proportionate to benefit received. Thus, Congressional

candidates would pay a fee different from the Bentsen

Committee, one smaller in light of the fewer voters contacted

for a Congressional campaign, and state (nonfederal candidates)

would be assessed their own properly apportioned charge.

8. State whether the Senate campaign or the vendor,
Eighty-Eight Texas, has transferred or provided any
information obtained from this phone bank operation to
the Presidential campaign and, if so, describe in
detail all such information so provided to the
Presidential campaign. Provide copies of all
documents relating to the transfer or provision of
such information from the Senate campaign to the
Presidential campaign.
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The Bentsen Comittee at no time transferred or provided

any information obtained from the services provided to It by

'88 Texas, Inc. to the Presidential or Vice Presidential

campaigns.

interrogator

1. State whether any campaign staff, especially Jack
DeVore, Jack Martin and Michael Levy, have been shared with
or have split their time between the Senate campaign and
the Presidential or Vice Presidential campaign and, if so,
identify all such staff.

No members of the Bentsen Committee staff were shared with

or split their time between the Senate campaign and the

Presidential or Vice Presidential campaigns.

2. State whether any campaign office or facility has been
shared between the Senate campaign and the
Presidential or Vice Presidential campaign and whether
any Senate campaign office or facility or any
Presidential or Vice Presidential campaign office or
facility has distributed campaign materials for both
the Senate and the Presidential or Vice Presidential
campaigns. If so, identify all such offices or
facilities and the date(s) of such sharing or use.

No campaign office or facility was shared between the

Senate campaign and the Presidential or Vice Presidential

campaign, nor did any office or facility of either the Senate

campaign or the Presidential or Vice Presidential campaign
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distribute campaign materials for both campaigns. All staff

and office facilities of the Senate campaign were separately

established and financed.

interrogator

The following interrogatories and request for documents are
asked with respect to the July 12 mailgram appended to the
First Supplemental Complaint.

1. State whether the mailing of the July 12 mailgram was
made by a commercial vendor and, if so, identify the
vendor and the payments made to the vendor.

The mailgram of July 12 was produced and distributed by

Western Union Electronic Mail, Inc. The Bentsen Committee paid

"&stern Union $9,964.80.

2. State whether the mailing of the July 12 mailgram was
made from a list not developed by the candidate.

The mailgram, of July 12 was mailed to a list developed from

the Bentsen Committee's own mailing lists.

3. Identify the list used to make the mailing of the
July 12 mailgram and to whom the mailgram was sent.

The mailing list used for the July 12 mailgram was

developed from various in-house mailing lists of the Bentsen

Committee. The mailgram was sent to 2,076 individuals
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including:

a. All 254 Bentsen Committee county coordinators;

b. Selected contributors to the Bentsen Committee who had
given more than $1,000 as of July 12, 1988; and

C. Members of two Republican and Independent committees
who had endorsed Senator Bentsen's re-election to the
United States Senate.

4. Identify all payments made by the Senate Committee
with respect to the July 12 mailgram and provide
copies of all invoices related to the preparation and
distribution of the mailgram.

The Bentsen Committee paid $9,964.80 to Western Union

Electronic Mail, Inc. A copy of the invoice received by the

Bentsen Committee in connection with the July 12 mailgram is

attached as Exhibit 3.

5. State whether any Presidential or Vice Presidential
campaign staff participated in any way in the
preparation of the July 12 mailgram and, if sot
identify all such staff.

No Presidential or Vice Presidential campaign staff

participated in the preparation or distribution of the July 12

mai 1gr am.
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Interrogatory:

The following interrogatories and request for documents
relate to the Bentsen s86 bumper stickers and the Bentsen
brochure appended to the First Supplemental Complaint.

1. Identify all payments made by the Senate commnittee
with respect to the Bentsen 188 bumper stickers and
the Bentsen brochure.

The Bentsen Committee contracted with the Madison Printing

Company of Fort Worth, Texas to produce Bentsen '88 bumper

stickers.- The Bentsen Commnittee paid this company

$2,224.53 for the bumper stickers on March 17, 1988.

The Bentsen brochure identified in the First Supplemental

Complaint was a direct mail piece produced in connection with

the 1988 Democratic Texas primary. The direct mailing was

produced and distributed by '85 Texas, Inc. on February 15,

1988, as part of their contract with the Bentsen Committee.

2. State whether the Bentsen '88 bumper sticker and the
Bentsen brochure have been used in any way by the
Presidential or Vice Presidential campaigns or in
connection with the Presidential or Vice Presidential
campaign activities or events.

*1 The "'88 Bentsen" logo was designed for use by the
Bentsen Committee in October 1987.
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None of the Bentsen '88 bumper stickers or the Bentsen

brochures identified in the First Supplemental Complaint were

used by or authorized to be used by the Bentsen Committee in

connection with the Presidential or Vice Presidential campaigns

or in connection with Presidential or Vice Presidential

campaign activities or events. The instance cited in the

Complaint, reflecting action by one Bentsen volunteer without

authorization, is the only instance known to the Bentsen

Committee.

3. State whether the Bentsen 88 bumper stickers and the
Bentsen brochure have been distributed outside the
State of Texas.

As noted above,, the Bentsen brochure was distributed as

part of a direct mailing conducted by '88 Texas, Inc. in

connection with the 1988 Democratic primary. The Bentsen 088

bumper stickers and extra copies of the Bentsen brochure were

used sparingly at out-of-state fundraisers conducted by the

Bentsen Committee on behalf of Senator Bentsen's re-election to

the United States Senate prior to July 12, 1988. Copies of

these materials were also provided prior to July 12, 1988 to

members of Senator Bentsen's official Senate staff in

Washington, D.C. for their use in connection with personal

volunteer activities. On or about July 12, 1988, remaining

copies of the Bentsen '88 bumper stickers were collected and
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stored in a warehouse. They were not used officially in

connection with Bentsen Comittee activities after that date.

4. State whether any Presidential or Vice Presidential
campaign staff have participated in any way in the
preparation or distribution of the Bentsen '88 bumper
stickers and Bentsen brochures and, if so, identify
all such staff.

No Presidential or Vice Presidential campaign staff

participated in the preparation or distribution of the Bentsen

'88 bumper stickers or the Bentsen brochures identified in the

First Supplemental Complaint; these materials were produced and

distributed for the primary prior to Senator Bentsen's

designation and nomination as the Vice Presidential candidate

of the Democratic Party in the general election.

Res tfully submitted,

obert FYBauer
Judith L. Corley
Perkins Coie
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D.C. 20005
(202) 887-9030
Counsel for Respondents

cc: P. Michael Hebert
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AGR(EEM FOR VOTER CONTACT SERVICES

Iis Agreement is made by and between '8 Texas, Inc., a Texas
c -ration duly qualified to do business in Texas, having its

prilcipal place of business at 824 Heights Boulevard, Houston, Texas
77007 (hereinafter referred to as "'88 Texas') and the Senator Lloyd
Bentsen Election Committee (hereinafter referred to as "the
campaign").•

It is the desire of the Campaign to engage the services of '88 Texas
to provide telephone bank, direct mail, or other political consulting
services as mutually agreed by both parties.

1. Services by ' 88 Texas. (a) inerally. '88 Texas will
perform the following services during the term of this Agreement:

(i). Provide telephone bank, direct mail, or other general
consulting services to the Campaign as mutually agreed by both
parties;

(ii). Prepare a project plan and budget for services to be
provided;

(iii). Project as accurately as possible all costs
asociated with such effort;

(iv). Employ, supervise, and assign adequate staff and sub-
contractors required to successfully operate the project.

(b) Cooperative or Shared Services. The Campaign and '88 Texas agree
that '88 Texas may provide phone banking and direct mail services
under this paragraph on a shared or cooperative basis with other
clients who are seeking public office. '88 Texas shall equitably
apportion the fees charged for any shared or cooperative services such
that each participating candidate pays in proportion to the benefit
contracted for and directly derived.

2. &Mse. The Campaign agrees to advance payment for all
direct phone bank and mail expenses accruing to the benefit of the
Campaign. Other reasonable expenses, including travel, incurred on
behalf of the Campaign will be reimbursed upon submission of invoice.

No client, including the Campaign, participating in shared or
cooperative services under Paragraph l(b) shall be billed for the
reimbursement of expenses other than those expenses directly incurred
by that client.

3. Cost for Services. Subject to the provisions of Paragraph
l(b), '88 Texas will receive fees for the services provided as
outlined in the project plan and budget as mutually agreed by both
parties.



4. Length of ,Service. The effective term of agreement with '88
Texas and the Campaign is April 15, 1988 and the term will expire
November 15, 1988.

5. ConfidentialLty. '88 Texas agrees to keep in strict
confidence all confidential information disclosed to '88 Texas during
the course of the project; 2rgylga however, that '88 Texas may
provide information to all clients participating in shared or
cooperative services under Paragraph 1(b) which relates directly to
the joint activity. Scripts and other related instructions for any
and all cooperative phone banking and other shared or cooperative
services shall be made available to each client for approval in
advance.

6. Limitation on Authority. '88 Texas shall have no authority
to bind the Campaign except as expressly authorized under this
Agreement. '88 Texas shall at all times operate as an independent
contractor, and the Campaign shall have no right to control the time
or manner in which '88 Texas carries out its duties under this
Agreement.

7. Budget and Project Desription. Prior to commencing any
activities under this Agreement, '88 Texas shall submit in advance for
approval in writing to the Campaign, a proposed budget and detailed
description of the project. The detailed description shall set forth
arrangements for cooperative or shared services, if applicable, as
provided for under Paragraph 1(b). Subsequent amendments to the
budget and the project description may be verbally authorized by the
campaign manager of the Campaign, but by no other person. '88 Texas
shall incur no obligations in the project not specifically authorized
by this Agreement.

8. Ternination. Either party may terminate this Agreement upon
the giving of five (5) days written notice and no expenses shall be
incurred after the effective date of such termination. If such
termination is initiated by the Campaign by causes not the fault of
'88 Texas, the Campaign agrees to pay to '88 Texas, as liquidated
damages, the next scheduled fee payment. If such termination is
initiated by '88 Texas for causes not the fault of the Campaign, '88
Texas shall pay to the Campaign, as liquidated damages, an amount
equal to the last fee payment previously received by '88 Texas.
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H*-- am1000 Wak 0 toef nae)?Heft (repeat same) this s(your haow). re
Semau fte.n Nd% -0 to chck bwak wit you to we Ifyou had resived d Vpleaim ka
halos by Mal Se to yom on behatof oar I)tm c mtMlc M

Has your ballot by mail application arrived ye% (voter's name)? (IDESCRIBE IF NECESSAItY)

NO: (have t n eal applid Ia mail) CRCLIE *I*

well. rm sorry you haven't received it. Your name is onm list as hkwei been maled
an p~atam t asred. white anW blue and said IMORAN VOTER

(pause to see if they remember receiving it)

Well, if you would like to vote early this year, there's a new Texas law that allows all
voters to cast their ballots between October 19 and November 4. If you would like tovote early. all vou need to do is call your county clerk and they can tell you where to goto vote farl. Would you like their phone number (voter's nanc)Y'

YES: want to vote early)

Okay...the phone number you need to call is_. Just tell them you want tovote early and ask them ,hich locatioa would be closest to you. Thanks very much
(voter's name). I sur3e enjoyed talking with you. GOODBVE >

YES: (bave received appication in mail) CIRCLE "2"

Great! rm glad to know yo have already received it. Texas has a great law which
allows vmers. ae suity-frie and older to cast their ballk by mail. therefore avoiding theneed to vOte In erson. If you are imerested in having your county clerk mail a hau toYou...which will be eanctly he same as one you would get if you vote in person.tben all
you need to do is

I) sign the application beside the red X" at the bottom;

2) tear off the bottom part of the letter and put a 25 en stamp on it;

3) then drop it in the mail

Do you think )Mu will use the mapicasmA for a blmlo by nail lvower's mmel?

m (wl use baios) CIRCL 'r

Wonderful! Senator Bentsen will be happy to know that the ballot by mal appkatn washelpful to you. And he asked me to enourage you to send it in right away s your ballot
wll arrie in plenty of time,

Remember. once you send in the appliatin the county dcerk will still need w send yourballot to yo Along with the bll wll be nsrucfio on og to Vote with il Tb ceyou have marked your vote, you must send the ballot back to the clerk to b&t~moted witheveryone ehe's votes on election day. It is very simple and will allow "m to vote thIs)ear
without having to go to the polls in person.

Do M have an questions I might be Ahle to helt ou with (voter's name)?

ANSWER AS MANY QUESTIONS AS YOU CAN. IF THEY NEED ADD 'T1ONAL HELP,BE SURE THEY KNOW THERE IS A PHONE NUMBER IN THE LETTIER PORTION OF
THEIR APPLICAT1ON.

Well, I sure enjoyed talking with you (voter's name). And rememher to sign the applicat0,1
and mail it back right away...then watch the mail for the ballot from the clerk. Thanks
again (voter's name). Goodbe

NO: twill not use application) CIRCLE "4'

Wiell. I understand (voter's name)? Can I tell Senator Bentosrn that jou will be voting in
pirson this year (voters name)?

YES: (Voting in person) CIRCLE "3"

That's great! The important thing is to make sure everyone has the



!!OS I gm er&YW Hiu~ig with ymw (voes name) our Denmmaic. -. 1, fs e *t thaiwv your =Wpor IM year. GoofIte.



ywr SR VftMOSW this

it h aruived ye_'-- h -m ?

DIRES I3 KIT f NtCUSS y

r1 (resej kit) ca CI*
That's great? Semor Bentsen ischuded sm u h sn stdsrw hiteratuire ad ePn"sura you meLgbr -- t-ya. ewudI~ 1usw alk y o u r b lo ck th is w ee k n d i p-- -b-e . _b u i f u r r* Or Mae-y e ar w e th Ati ce yo au to, m s nrta nt~~~~~~~~ is,- M a e con k . . . . .: . z _ . . o n ve n ie n t. tha t's o k ay , M
important thing is to make stae your neighbors receive this iriorration.
Do you haw any questions I might be able to answer tzdmmj aej.mMW?

ANSWER AS MANY QUESTIONS AS POSSIBLE
One more thing Lamllzolgm).git's So g ood of you to help Senator Bentsen out...we %sere wondcr.n%:if we might ask one more thing of you. Would ou ,-%djjng c.11 j;,)ther Demoelection day to rcndnw them to vote? CratiC'.4uppor.er.

(will call supporters) CIRCLE "3"
Oh. thanks so much. That will be a big help to our cammpin. We have so many upXr:,,.
,. cant to make sure each one rememhers to cast their ha lot .Mnemher $Sh. "

Well send you a list of names and phone number along with some suggestions to help you :imaking vour calls, it will arrive jus, before election day.
Thanks so much for agreeing to help, IxmeatM h)W With the active support you are
so our campmV Fmre our Democratic candidtes 14ill11 win thsNvebr hakgIn. Yuhelp means o Senator Bentsen and all of our Denm tic candidates

N(wi soa can suppers) CIRCE I4,
Well I undetandi ,,, I). You are a:red i so much to helpour .. . aSenator Be wated me ooo, hk ye.our hep l-u a nd
,.i.m. 3n we ral APPra eVeryt you dn to hep Us. GOOSE,.
NTNL (81a1 to v* .dkt ms) CICLE Or
Oh. Fm vey sorr so beAr that. If you have a Mrend or family member who woul be willi V odis"rbute s Uteaatre (Or Seemor Bsent. we'd be Mry graeulbut we UdeUam how *ldIyou for talg with me U -"n). And please remember to vine.

VOTING PJU-_N (ehmld Mo il.e) CIMlE V6
Oh. Senator Bentsen will be sorry to hea that. Hie "K hopng to hav your Support for OurDemocratic candidates this year. Thank you for talking with nV gggejg sae. GOOSRYL



A ~ misw uvWeaSmdob- --- dI.yam Io VICh

Do you hav any questimas I mist be able to answer for you L ..--i ----_?

ANSWIM AS MANY QUEIrONS AS POSSIBLE
On mor. Is so god ofyo , to he Seao Beats.. OIWit " were wonderingit we mlkt ask a#n yaw. Would you 0. wvllin to a153 other Democrai mappotrs onelection day to remiw th m to Vote?

(will cal supporters) CIRCLE 3
Oh, thanks so much.'rhat wil be a big help to our camaign. We haw so many Supporters and wewant to make sure each one remembers to cast their ballot November 8th.
Well send you a list of namrs and phone numbers along with -ome %ugiesions to help oumaking your calls. It will arrme just before election day

'hanks so much for agreeng to hClp. *olumteer's name). Vith the aciive -upport %ou are j ...to our campaign Fm sure our Democratic candidates will win this Nocmber. Thanks agai'. ot,.help means a lot to Senator Bentsen and all of our Democratic candidates. GOODBYE "
(will at call supporlers) CIRCLE "4"

\Wei. I undertand toluniers name- N ou are airead% doing so ruc' to he!p oursenator Bentsen wanted me to let you know how grateful he is for your help.
Thanks again Ivelueers aame. We reaii appreciate e,.vrvthing you are doing to help u,.
GOODBYE. -

- -

NT %ALK (emble to visit ml00rs) CIRCLE *So

oh, rm very sorry to beaw that If you have a friend or hfamly member who would be willing todistribute this literature kow Senator Bentsen we'd be very Srateful-bst we undefrstand how thtng %change. Thank you for talng with me M ---... And please remember to vote.GORWE

vOntm_ (dam ol ft Repiim) CICLE 6
Oh. Senator Bet.se wM be sorry to har ot He wa nS to have your support for ourDenorai caddtsis year. Thank you for talking wO me. GOODSME



- -0Blo was h t(wert ae) Hellt (tpee: Nm) t is (yawlou e

&V wuarmZkbnmau
--, ba n aI goww to e that he has sent you a n appef ca kr b a W W

He ed 0M* to ake sure ~ow knowhow applikation works, and to try to answeran
qu It. av lumm mM{r bal by ml appliaion arrived (vot s name)?

Not (hew, so re eld appestila I mall) CIRC E 88
Wiell, It was jus mailed a few daysligon Pleas watch for at to your maiLft red, whiteand blue and says I MPORTANT VOTE INFORMA1ION" on the outside.
Ill call back in a few daps to set it youVe received it and see if I can answer anyquest ions you might have. I'v enjoyed talking with you (voter's name). Goodb(YY.

tES: (have received applilcatitin In mail) CIRCLIE '2o

Great! I'm glad to know you have already received it. Texs has a great Lam whichallows voters age sixt--five and older to cast their hallot hN mna:,t hercftrc ,+siding theneed to vote in Persoun. If vou are interested in hav ing %our %ounty ilerk mail a ballot itovou...which will be ecl .lythe same as one you %ould get if 'ou s,,re in person..then .,i
onu need to do is

I' sign the application beside the red "X" at !he Nwtom;

Z) tear of the hiowt m part ,,f the letter ur! ',.:, .5 cet r...: :cr

3) then drop it in the mail.
Doyou think 50u will use the aplication for a ballot by mail (soters name"

VES: (will use ballot CIRCLE w
Woanderful! Senamor Been will be hap to know ftt the ballot by mail application wasW to vot. And he asked me to encoWrge ym to send it in right away so your ballot

vin plenty of time.

R eme om you seed in te application the county clerk will stll used w ased yourballt to you. AM% wfth die ballo will be uuwuucaio on bow to vowe with at. Tiem* once. ... -h-a-- m ed yrw " MU send she ballot bm to de clerk o be coaued wtheveryofte else's '-Ow __ elmetOw day. It is very sknyle and will allow yvo as w thvis year
wks. has.% tor~ go toth olsin pers o hl r ih(oe' mn)

ANSWER AS MANY QUTImON AS YOU CAN. IF THEY NEED ADDI1TIONAL HELP,BE SURE THEY KNOW THERE IS A PHONE NUMBER IN THE LErM PORTION OFTHEIR APPLICATION.

Well. s e enoyed akn with yo (voser'fs name) And remember t s tbe ppitonand mnul it back r*h away...then watch the aml for the ballot from the clerk. Thanks
again (voter's name). Goodbye.

NO: (will no use epplieaeo.) CIRCLE 4

Well, I understand (votrs name)? Can I tell Senator Bentsen that ,am will he voatin in
peso this ear (volers name)?

YES: (Voting in person) CIRCLE "5"

That's great! The important thing is to make 'UrC eve-sone has :heopportunity to vote. this election is very close and all of our Democratic
candidates are hoping to have your support. Thanks for talking w'ith me
(voter's name). Goodbye.

NOT SURE/NOT VOTING (not sure about voting this year) CIRCLE "6

oh, well I sure hope you will vote this yea (voter's name). The application
that Senator Bentsen sent you would make it possible for you to vote withoutleaving your home. All you need to do is sign it and mail it to the clerk andthey will send you a ballot to mark in the privacy of your home. I'd be happy
to help you if you have any questions (voter's name).



wI -oqowOIrw

NO



Ima Iftame upeak wh (voters name). H9llo (repea nme. M&tl is yu

I *askd to call ,m today to let you know about a new l w In Texas that aflows
al wow to ast tbr vote eurly.

Vyo, ,ould Ilk I as early, jua in ce ,ou, b bw, %
mado so apweekday between Novmbe

a 40 lUL.- on t or SundKy, Octobe 29th and 30th from 1:00
pf, .. 6:00 Pan.
I have some infonnation on the voting locations open for early votinj if you would

like them. Do you think you might want to vote early (voter's name).

VE& (want to Vme earty) CIRCLE ""

Okay (voter's name). There are two locations where you can vote
ear ere is a satellite location at ( t

m-  W& o hwri .
Wr= dhd). However. if you woul like to vote downtown.

there is the main location at 49 San Jacinto. Both of these locations
wiU be open from 8-00 a.m until 4"30 p.m. Monday through Friday
between now and November 4th and also on one weekend. Saturday
October 29th and Sunday October 30th from 1:00 p.m. until 6-00 p.m.

Did you get all of the information (voter's name)?

panse-Jf they ned additional la otanatlon. try to be hepfuL

Well (voter's name). I enjoyed talking with yo and I do hope you'll
go vote early. This election is extreme inpwtant to our Democratic
caiddates and we want to make sure eveyone votes in the election.

~V~at' .yu o' hav to worr botsoehnghppnn
eep~m votin n eleictiondym ba p

(Vosei'W=4 BYE

RIDES (need a rdto vowe early) C (W CL

Wes (oers nan), we have some V me wh rew idwe rides
tome eay. U oudWU, le. I Can U" dama of toe a-1.1I

ha e somone o mat you about i ym a rke-hw wmud
that be?

ILL OMr A111W TO Ilh POUSC D. CU W IU FTML tt IN
Call Db13LY MANEADO PROPSF v NoiMM19 PUW33ED
DAY AND I1MLXM- SOM(N WlnU Z&lfACTKDE Ia PrOdEo
CONFtM A2ANENTS

Okay (voters name). 11 have 90001009 q in %maKh with you about a
ride. Thaso mach. We rWy 7Wote year rt
GOODBYE

NO (do o i to Ve urly) CIRCLE '3

Well, I understand (voter's mke) Ib mpta_ thin is hda YoU get
a dace to cast your ballot in the elecion. AS of our Demoai&

c a a~ ~ ~ ~ db xtt m= fr e0a i g m 1 r m . . t m e m b a t o t o .a l l
the vrm throlgh the be fat.ya mil t to .om da wane
the "Straight Democratic" vote provide on the ballot to be sure your
vote counts in every race! Remember, election day is Tuesday.
November 8th! Thank you for talking with me (voter's name).
GOODBYE



da Dem fsa t h Tt Hook

8 w UatmsM - on edtodwaym~w 1- W ei o m aw eocmp - amrD.@ S Sn
.Iswit d tor .d f e

WOm w ocat toet ye know tho ym kii t eaitor B kweek kmt dadIt o kiw the
OW andst our e ben,n o waomOe aUr eaou yu e . We beo *hckded

-oteru ta na when~l to the m w t you u igte s at the or e nsnykym

W winkt y u t mg to you m (doWslqdin the m Ut l Wait to caln
thee voters unti t nigh befo Ohe 1elam da Novemiae 7t. That Way. y rsr W
have tpe most effect.

TherGs one more thing I waned to t yi, (volnata erns we hre is a new law in Texas e ollows
H voters to cast thr vote rly. aorn rem. at all Sor Benet asked me to et you kwa,, that

you oan cast your vote betwe now and November 4th if you huve r. We've bee emigd % g
voters to take advantage of the early vo' that way you can a=od d g lines at the polls on Tacs aday
and also be assured that nothing will occur that might keep you from casting your vote. Your vote is very

mprat to Senator Bentsen and all of our Democratic candidates!

Do you think you might vote earl. (voiunteer's name)?

ME: (plan to vote early) CIRCLE I

Great! We really think it's a great new law atnd we hope a lot of our supporers 'Ail] take
ad' anta,7 of this opportunity. Just call your county clerk to confirm the ties and
locations av-ailable in your area for early~ voting. I have that number if you it-ould like
iL.(am4Wsi lehe .amhier ofem co dycerk Vf they would Ilke k). Thanks agai n
(volunteer's name) for doing so much to help in our campaign. We feel confident that we
will win this election if all of our uVporters vote.and your calls will help us make sure that
happens.

NO: (do am plas to vesinly)

Well I understand (vater's aam If YOU shoud decided to vote eafty. jutCal your county
derk and they can mw ym we usmm and luadm awe availae in ayrm a But tuhnk
qua th m bi) nr m mus to d hmi omuq we fin .



m. ~lk~sg~ee

i graga ashed as tm Ei ullik bgelq w~ilymIlmxm the wameea beor

dot lto r et*d the. towe.

We hom wased to let you know t Me yr block walk kit is be ipn t mal this weL aiuded in
do W6 rthe Nramr to %libt whe you vi i youar melgbbo We hm also icudd Imm

.gm d tha ii be he@de
We edtomal mwki t~u .s~astae u. wimtp ea I the "Ibt~~wl to visit

y~rn~tus t bs beta the *IQ"u.ss~dmo oafng 61LaerSino way, your
wilos trwt effect. Out It your va s desaye for OMP ra on ple ass the

literature out on Monday, November 7th.

There's one more thing I wanted to tell you, (volunteerl me). Thre is a new law in Texas that allow
all voters to cast their vote early..for an reason at alL Senator Bemten asked me to let you know that
you m cst your vote between now aid November 4th if you would prefer. We've been emouraging
voters to take advantage of the early voting...that way you can avoid long lines at the polls on election day
and also be assured that nothing wiU occur that mightkeep you from casting your vote. Your %,Ote is very
important to Senator Bentsen and all of our Democratic candidates!

Do you think you might vote early, (volunteer's name)?

VE. (pIi to vote early) CIRCLE I

Great! We really think it's a great new law and we hope a lot of our supporters '

ad% antage of this opportunity. Just call your county clerk to confirm the umes anc
locations available in your area for eart voting. I have that number if you would hke
il(p~eu.-4 them =h mbe r of coaty cltrk if they woslM it). Thanks again
(volunteer's name) for doing so much to help in our campaign. We feel confident thzt we
will win this election if all of our supporters vote_-and the block walk you are a part of will
help us make sure tat happens.

NO: (do amt pbs tmve early)
w ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ Js you ,- ,m y , o j €, r cou nty

Well, I understand (vters nmne If yco aomd decided to vote earl!y, call
clerk and they can =- EO you whet -OWN atd leatmo ~ wein your areL u tak

n("voliceer in) fodM so mich 10 he -ro We feel confdent
wi winw dde eciti. ff da o1w CM =ls .atS Al you are a part

of will help =s make sure that hqep Tanl aph. GOODBYE



1k olb - m to ml and w Nfv would be w to VMS so* athe hboom.. Yw block Isan
October to p our delp, ema Urature onathe Democratic ndwiAts fmnnin for
your area ti er

Would you be wilin to do that fo SeMato Denm n~Un?

YES (wi l walk) OUaZ W

That's great! Setnor Bensen will be happy to bear tha We ae tis statewide
voneer doortodor teer for the wekendt bor e the e wel seMn d you a packet
containing the literatre a ter material aot amweek before the cio dae Let me
confirm uraddress (Ral fth address on tb* IMe eal INabO chbsI). Thanks agan.

n c ww your help. Democratic candidates in Texas wilt win inU.Cxbe

NO. feaftnl walk)

Well, I understand-.not everyone can make time on the weekend to visit their neightors. There is
one other important volunteer project that Senator Bentsen asked me to mnention.. .would you be
willin to IS 1 ofter Democai csupportersof the canmpg on election day to remind them to
vote. {voter's name ?

YtS: (will phoae) CIRCLE '"

Tim's great! WeVl send you a l of names of Democratic porters. along with their
phc tmmbe mp before election day, whi is No % thwie. W include in

the ackt meian to help V inYMs Let~ cal a n addres
(Reil uhe SddhS Fe so 11 M ii ael s- ao ma o agme ag to b4ip

Yasr help mas a be to Sem aei ed to owr a

NO:. (ioai a w e)

Welldtsf !!n6 cant tel Sene o ns he cae am=t as Your suppo for our
Dei IFaoiasamdat the pols tSerinu)jjIi il?

OT& (spM t DInserae tkamldle) CuMRI 7

11itO W Seumor cum w be so, o iedht Th It-y IIryourm~awiL~..i.).It n ab k oe rtaa it t..

NOT SURE: (no sum about mpu Dumacrat) CUICIf U
Oh, ~ UI wel wews oe o'lcmie pn Democratic andidates .we have a

bet Of candidates runnin for electioua this yeaw. Tbank you for talking with me,

NO:. (not supporting Democrats) CIRCLE 'A'

Oh. I'm so sorry to hear that. We have a lot of good Democratic candidates running
for office this year. I hope you will consider supporting them. But thank you for
talking with me,, (ri nuam.e). Goodbye.



,. . s.k.. .. rVY m o...... lr I,,
IlFh.a sil iU6 I'MRuLifg for

- be .. .op ~ be wili~nM Mo he er e sCbMn.Andy we thishn yew.
a m ow tos - sl ityu wowuto u to viit 0ah ao the homes on your No the weekendbefor i e_"-ca at oSun-eday, th e semdt 5 or 6) to personally deliver campg literature onth.e .m -a& ineni for offi in your Area tryea

Wo.d P r u be willin to do that for Sen to BeauMn plma ury?
met (*in Watk) C IRCLE Ow

T '"- great1! Senator Bentven will be happyto hear that! We arec planning this statewidevo n..er &kor-c doter CDampain f.or the end before the clectmon...and 'll rcnd ,u a packetC, Ts ng the literature ani Iter mater"a about a week before the cheduled date. Let mer . (ed . the addres an the list and make all chaDr esi. One more thing,i --we hav nS volunteets who will berpting up trhd signs in your area in

(If hey. agree to a sign thank lbem.CIRCLE t FOR VARD SIC;)
k, i o m duc With Nour help. De rnocrjc Yc: r . rc

I v .t v n ;.X m ake nm on theuer zo . th L; ,n, e

5 Democrati supporter u te cmpag zo et, e toremnu -,I

Vol;..:( yo nters nam Ihv lb i m adil'b,, t

"ES (will p nsep CIRCLE 'P"

That's great! We'll send you a list of names of Democratic s, a lot . aheihp o numbers Just before eection day, which is November . We aincl inthe packet some suggto t o help you in Your callin. Leot me conarm your address(Reid the -11es so the No sod make Al amps) UMMore thN. 1ggte ame A.hae ore voinemts who wi be putting yaesgsiup t obetlke for us to have a sign plaGd in your bye. ... dyou
(if they ameto a sip thank W3 E o FMR YARD SIGN)

Thaf so muchs for agreeiag to help, (yfw&M. Your help means a lot to SenatorDeanti.andto ou De8mocai _ _ M 1hn ail Good"y.
N* (caum" walkeor PheM)
Well, that's okay. Can I tell Senator Bentsen he can count on your support for ourOctasratic candidiates at the polls this Nore merfr gUN?
YE& t pp n smaradls mijiases) CiwCI P"

That's great Senato Deaen will be hqsp to hear tha! One more thiimr~mmK) Somse of our volunfers will be putig upyard signs in your area inOctober.would you like as to hav a, sga p&cdTn yewr yard? (Of te agree to asig. shank she.,peol their adiresi.CIRCLIE Or FOR YARD SOG.)
Thank you for your suppor% Lyh~d nami It means a lot to Senator Bentsen.
Goo.

NOT SURE-~ (no sun~ about supporting Democrats) CIRCLE *U*
Jt. %%.e: ,.%c rehope uu li con,-,der su .xrtinv De rn- 'ratic~r~~& A;lot of good candidates running for election ths e.A. %hn o o rain-i :.ivotersname . Goodbye.

NO- iNot sapporting Deortso CIRCLE "As
oh. rm so sorry to hear that. We have a lot of good Democratic candidate,,%nnirfor office this year. I hope you will consider supporting them. But thank you "Ortalking -*ith me, .(ycr' nanif.J. Goodbye.



Hdklo me-- ph*speak wth -.~IA"Is oSenor L M ,414,tim Cn w this "ar.
adbe is pin$ you rasp bewumb mo dp u--r -----

He asked cto call and see if you woulld be wiffing to visit each of the homes on your block in earlyOctober trersonau y deliwr campaip literature on the Demo ratkc candIdates runnIng tot office in
your area this year.

Would you e willing to do that for Senmtr Bentsen. i?

IFS (will walk? CIRCLE W

Th great' Senator Bentsen.will be happy to hear that! We are planning this statewide
, : er door~to-4owr campaign for the second Saturday in Octoier...andwell send you a packet

o- n n the literature and other materials about a week b ftre the scheduled date. Thanks• , tc . \ napCj, Wth %tur Ntlp. Dem tratic candidate. in Tcxas wilt win n ' ,S

N0: 1 cannot 10a1kI

:-destnd.. nt eirvonc can make tnme. on a Sird"1,6 lo xi, *.he~r rco~TOF., er important volunteer project that Senator Ben't..c ;:kcd ,ic ,i c,, :14 r rx -I .
%11 to call 15 other Democravc supportcr of the knmp r i,:non da. t o remind ich :4)
vot vo ier', name)?

VL S: i%*lphomei CIRCLET'

• :,'re triection ;.I. wich is Noxemirer 8th this %ear WVe'il include 'n the packel
., p %,,u :- ,-ur calling. Thank, o much for agrceing to he4p. twtcr ,Ij.,IC€I1 , ,p mcna a. it to Se. n:ur Bcriuien and tO our Demoqratc candidates. Thanks again.Go, ye.

NO: (c3not walk or phimp)

We, that's okay. Can I teal Senator Bentsen be can coum on your support for our Democratic
car-dates at the pols this Poerbei jt?

VES: 4 suppwt Democraic cuadidtes) C RCLE *P

Ih. ,r a'r! Senator Bentsen wilt be happy to hear that! Thank vou for your support. Iymcr2
1 mean, .i lt to So-nator Bentsen. Goodbye.

NOT SUR tnot sure abot suppohslai Demecrats) CIRCLE*V U

Oh, 11 'Ae sure hope )oul consider supporting Democratic candidateswe have a Io of good
cant dates running for election this year. lankmiyu for wltling with me.imur .
Goi e.

NO: (not %upporhing Democrats) CIRCLE VX"

Or n sov sorr to hear that. We have a lot of good Democratic candidates running for office thise- - I hope you will consider supporting them. But thank you for talking with me, Evter's name)
Go. ! '%C



- I'M " , f far
aiib- it z 3 b. -- 40Ani In Td=tbkyo
He athd ma to ca nd see Wf OWl be whoftli *&td alh- onyour block in earlyOctoberlNrwA any delwe campaign lterature. the Democrzai tes running for 1ce nYoae ;elk~ yew.
WoWl)d u be w0lg to do that for Senator kmae a g. LUA& g)?

YES (1 Wak ClRc1 W =

That's great! Senator Bentsen will be happy to hear that! We are plant this statewide

volunteer door-to-door caawa. For the second Saturday in October...aileIl send you a packetcontaining the litrature otr meris about a week before the scheduled date. One morethaft(voer ),..we ha v some volunteers who wll be putting up yard signs in your area inOctober...would you like for us to have a sign placed in your yard?

(if the agree to a sign thank them-CIRCLE 'Yr FO)R VARD SIGN
1Thanksaa ri t)jrs nime .~ %itli our help. Decra~c~tic caindidatc,-'i,
Good).

NO:. Icannot walk)

Well. I undersmand.not everyone can make time on a Sajurd'u to ':'.;: iheir n .,.= ,t':.r ~:r'n: \olunteer project !. at Seu'tor Bc'e,- .',kcd :.. me2',:J: .,. 2
:o o . ,ther Demo-atic supP1)rten of the :mpaiqn on e econ aa\ to .- ::,"v ~ e , I v o t e r 's n a m e ) ?. . ..

YES: iwill phone) CIRCLE P*

That's great! Well send you a list of nams of Democratic supporters, along with their phonenumbers just before election day, which is November 8th this year. Well include in the packetsomne susdomiin to help yo nyu al&g One More thin ("30W new hv smvolunteer who will be putting up yr" sigu in your area in October ...wouldyou like for us to hasera sign placed in your yard?

If th. apee to a sip Mk 16amCIRCLE V' FOR YARD SIGN)

Tbans =mucbforasnue t bel Lvled neYour help means a lot to Senator Bentsenand to our Dmcakcnfdts hri gi.Gobe

NO: (cameo walk o phame)

Well, thats okay. Can I ten Senator Denssi he can count on your suppor for our Democrainccandidates at the polls this November fa .lpa Yr

Vim- (support Demotikc Pmil.An) CIRCLE 9F
That's Vea Senator etBes. will be hba 2 o heartid One moe thiag l1at% someof our volunteers wil be putting up yard sW in yaw area in October..would you like us to have asign placed in your yard?

(If they are. to a sig thak tdhU-CIRCLIS "!" FOR YARD SIGN)
Thank you for your support, ivot'sg. It means a lot to Senator Bentsen. Goodbye.

NOT StRE (mot se about suppotting Deimors) CIRCLE I?

Oh. % ell we sure hope you'll considler supporting Democrat ic canditlates-w.e hxase i'fcandida rn.,nng k(,r elect.on this %ear. Thank you ,,r talking -i _ _ me, __otr'_ _nl_

NO: (not supporting Democrats) CIRCLE "V

Oh. I'm so sorry to hear that. We hase a lot of good Democratic candidates running vor '::.year, hope y-u will consider supporting them. But thank you for talkin with me. }Goodhe.



otim k fr r and he e to

I ham Oe quesin...

1). AM-Rd anpo epd a L ones willobe between DOMocatMacag ChcKis an L 7 v Betsen .. . and Republica--s OiWWWBu an15 u Quar voting today, who w betour Choic Democ rats Mchael Dukakis and Loyd BtenorRepublicans George Bush and Dan Quayle?
DUKAKIS/BENTSEN (Democrat) CIRCLE 'I"
BUSH/OUAYLE (Republican) CIRCLE *2"
UNDECIDED CIRCLE "3"

2). Fine. Of course Senator Bentsen is anxious to know how you feelabout his race. He is being opposed by a RepublicanCongressman from Amarillo. As of now, do you think you will besupporting Senator Bentsen or his Republican opponent?
BENTSEN (Democrat) CIRCLE '4
BOULTER (Republican) CIRCLE "5"
UNDECIDED CIRCLE "6

3). Okay, last question. In local races in )onty (Ikesheriff, state eet n ts.d."Psupport mo c candidates or Republican candiaes?
DEMOCRATIC CIRCLE "7"
REPUBLICAN CIRCLE wasn
UNSURE/OTHER CIRCLE V

thankV very much for your help on this. I know Senator
-ank agin h~ggj nowv how you f; It will be very helpful to him.
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Before the Federal Election Commission

MUM 2652

Respondents: Senator Lloyd Bentsen Election Commidttee and

H. Grant Taylor, as Treasurer

AFFIDAVIT OF BLAINE H. BULL
IN SUPPORT OF RESPONDENTS' ANSWERS TO INTERROGATOR IES

District of Columbia ss.

It BLAINE H. BULL, being duly sworn according to law,

hereby depose and state as follows:

1. I have personal knowledge of the facts set forth

herein, and if called to testify in this matter, I would

testify as set forth herein.

2. I was the Campaign Director of the Senator Lloyd

Bentsen Election Commiittee (hereinafter referred to as *the

Bentsen Committee") during the 1988 primary and general

elections.

3. As Campaign Director, I had personal knowledge of the

day-to-day activities of the Bentsen Committee, including its

relationship to '88 Texas.



4. In his 1982 campaign for re-election, Senator Bentsen

and other federal and nonfederal Texas candidates participated

in a highly successful voter registration and get-out-the-vote

effort.

5. In 1988, it was decided to participate in a similar

effort.

6. To this end, the Bentsen Committee contracted with "88

Texas, Inc. to provide telephone bank, direct mail, and other

general political consulting services in connection with the

1988 primary and general elections in Texas.

7. The Bentsen Comaittee entered into a written contract

with '88 Texao, specifying the'services to be provided and

relevant terms and conditions.

8. The Bentsen Committee made the payments set forth in

the responses to the interrogatories submitted to the

Commission in connection with MUR 2652 as payment for services

rendered by "88 Texas to the Bentsen Committee.

9. Upon information and belief, other candidates, for

both federal and nonfederal office, and political party

committees (and other political committees) also contracted for

similar services to be performed by '88 Texas.
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10. The Bentsen Commnittee did not enter into any joint

agreement or arrangement with any of the other candidates,

political party coummittees, or political comumittees which

contracted with '88 Texas for services in connection with the

general election.

11. The Bentsen Comittee requested that the Democratic

Senatorial Campaign Committee make, as legal and actual

"agent". coordinated party expenditures in the amount of

$327,000 to '88 Texas in payment of services provided to the

Bentsen Committee by '88 Texas.

12. The payments made by the Bentsen Committee to 888

Texas were in direct relation to the services provided to and

benefit received by the Bentsen Comittee. The amounts were

determined by the nature of the office sought and the specific

services provided, such as the number of direct mail pieces

sent on behalf of the Bentsen Conmmittee or the amount of

information obtained from telephone banks or other similar

voter identification or get-out-the-vote activities.

13. The Bentsen Commnittee at no time transferred or

provided any information obtained from the services provided to

it by '88 Texas to the Presidential or Vice Presidential

campaigns of Michael Dukakis or Lloyd Bentsen.



14. No membrs of the Bentsen Commwittee staff shared or

split their time between the Senate campaign and the

Presidential or Vice Presidential campaign.

15. Jack DeVore, Jack Martin and Michael Levy did not

share or split their time between the Senate campaign and the

Presidential or Vice Presidential campaign.

16. No campaign office or facility was shared between the

Bentsen Committee and the Presidential or Vice Presidential

campaigns; the Bentsen Comittee established and funded its own

separate staff and facilities.

17. None of the offices or facilities of the Bentsen

Committee distributed campaign materials for the Presidential

or Vice Prebidenitial campaigns.

18. No materials produced in connection with the Bentsen

Committee's activities were provided to the Presidential or

Vice Presidential campaigns for distribution.

19. On July 12, 1988, the Bentsen Committee sent the

mailgram identified in the First Supplemental Complaint in MUR

2652 to individuals contained in in-house mailing lists

developed by the Bentsen Commuittee.
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20. The purpose of the meilgram was to reassure those

Bentsen contributors and supporters concerned with the

Senator's nomination for the Vice Presidency and to urge their

continued support for the Senator's re-election. The decision

to prepare this mailgram followed numerous inquiries from

Senate supporters questioning the Senator's acceptance of the

vice Presidential designation by the party's Presidential

nominee; and it was expected that some explanation of the Vice

Presidential candidacy was required to address those questions,

and to hold firm the Senator's support for re-election.

21. No Presidential or Vice Presidential campaign staff

participated in the preparation or distribution of the July 12

mailgram.

22. The logo "'88 Bentsen* was designed for use by the

Bentsen Committee in October 1987.

23. The Bentsen '88 bumper stickers referred to in the

First Supplemental Complaint were produced under a contract by

the Bentsen Committee with the Madison Printing Company of Fort

Worth, Texas in conjunction with the 1988 primary election in

Texas.

24. The Bentsen brochure identified in the First

Supplemental Complaint was produced by '88 Texas as part of
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their contract with the Bentsen Comittee to provide direct

mail services in connection with the Senatores primary election.

25. The Bentsen brochure identified in the First

Supplemental Complaint was distributed by '88 Texas in

connection with the 1988 Democratic Texas primary in connection

with the Senator's primary election.

26. The Bentsen Committee did not provide nor did it

authorize the transfer or distribution of the Bentsen '88

bumper stickers or Bentsen brochures identified in the First

Supplemental Complaint to the Dukakis/Bentsen campaign.

27. Upon information and belief, none of the Bentsen '88O

bumper stickers or the Bentsen brochures identified in the

First Supplemental Complaint were used in connection with the

Presidential or Vice Presidential campaigns or in connection

with the Presidential or Vice Presidential activities or events.

28. The one instance of the distribution of a bumper

sticker cited in the complaint designated MUR 2652 was the

unauthorized action of an individual acting in a volunteer

capacity.

29. No Presidential or Vice Presidential campaign staff
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participated in the preparation or distribution of the Bentsen

'86 bumper stickers or Bentsen brochures identified in the

First Supplemental Complaint.

30. After Senator Bentsen's designation as the Vice

Presidential nominee on July 12, 1988, all remaining Bentsen

'88 bumper stickers (approximately 175,000) were collected and

stored in a warehouse. The bumper stickers are in the process

of being destroyed. Approximately 25,000 Bentsen '88 yard

signs were collected and the words "U.S. Senator in* were added

to the signs.

31. Use of the Bentsen'88 logo was discontinued, and all

advocacy to the public funded by the Bentsen Committee in

media, direct mail or other written materials, referred solely

to the Senator's candidacy for re-election and made no

reference to his Vice Presidential candidacy.

SUBSCRIBED AND SWON TO BEFORE ME
this 3 day of k

4
w , 1988.

Notary Public

My Commission Expires:

0486E

I a



Before the Federal Election Comission

1I 2652

Respondents: Senator Lloyd Bentsen Election Committee and
H. Grant Taylor, as Treasurer

AFFIDAVIT OF PATTI EVERITT
IN SUPPORT OF RESPONDIETS' ANSWERS TO INTERROGATORIES

County of 4 8rri's , )
) ss.

State of Texas )

I, PATTI EVERITT, being duly sworn according to law, hereby

depose and state as follows:

1. I have personal knowledge of the facts set forth

herein and if called to testify in this matter, I would testify

as set forth herein.

2. I am President of '88 Texas, Inc., a Texas corporation

incorporated on July 18, 1987, with its principal place of

business in Harris County, Texas.

3. '88 Texas, Inc. is a business corporation established

to provide political consulting services to candidates and

political committees in the State of Texas.



4. The services provided by '88 Texas, Inc. include

telephone banks, direct mailings, and geaeral political

consulting services.

5. '88 Texas, Inc. prepares project plans and budgets for

services requested by particular candidates or political

committees.

6. '88 Texas, Inc. employs, supervises, and assigns staff

and/or subcontractors to perform the services requested by the

various candidates or political committees.

7. '88 Texas, Inc. enters into written contracts with its

clients, a sample of which is attached, which establish the

terms and conditions of all services rendered by '88 Texas.

8. Clients who contracted with '88 Texas, Inc. for

services in connection with the 1988 general election include,

among others, state party committees, local party committees,

the 1988 Senate nominee, Congressional candidates (e9g,

Congressmen Brooke, Pickle, Andrews and Coleman), state and

local candidates, and other political committees.

9. One of the principal services provided by '88 Texas,

Inc. to its clients was a voter identification phone bank.
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10. The voter identification phon~e bank did not advocate

the election of any specific candidate or candidates, but

sought to identify voters with a preference for Democratic

candidates.

11. In some of the scripts, '88 Texas, Inc. sought voter

preference information on the Presidential/Vice Presidential

race. Such questions are a standard polling inquiry to

identify core Democratic voters.

12. The scripts used in the voter identification phone

bank used Senator Dentsen's name because he is a highly

respected and very popular public figure in the state of Texas,,

and this approach proved successful for the whole Democratic

ticket when the Senator last ran for re-election in 1982.

13. Once '88 Texas, Inc. had identified Democratic voters

through its phone bank, individual candidates or commitees

could purchase mailing lists, phone lists or walk-around lists

for use by their own campaigns.

14. Some of the candidates who had participated in the

voter identification phone bank also contracted separately with

'88 Texas, Inc. to provide advocacy mailings or phone bank

services.
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15. The fees paid by each of the entities which contracted

with '88 Texas, Inc. are assessed on the basis of the nature of

the office sought (statewide versus local, federal versus

nonfederal), as well as the specific services requested (g.96,

voter identification, mailing lists, direct mail services,

consulting services, etc.); the geographic range of the

services; and the frequency or number of repetitions of the

services.

16. '88 Texas, Inc. did not contract with nor did it

transfer or provide any information to the Dukakis/Bentsen

Presidential campaign.

17. On February 15, 1966, •'88 Texas, Inc. produced and

distributed a direct mail piece for the Senator Bentsen

Election Committee. This direct mail piece was identified as

the Bentsen brochure in the First Supplemental Complaint in IM

2652.

18. This direct mail piece was produced and distributed in

connection with Senator Bentsen's primary election campaign in

1988.

19. All expenses of the production and distribution of the

brochure were paid by the Bentsen Committee.
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20. '88 Texas, Inc. did not provide any copies of this

brochure to the Presidential or Vice Presidential campaigns in

connection with the general election.

Pti Everitt

Pi3~t~IWD AND PK*E TO BFORE HE
this' day of 1 1988.

Notary Public

My Cominssion Expires:

0487E
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3L- December 9, 1988

Lawrence M. Noble, Esq.
General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Jim Brown, Esq.

Re: M 2652 Dukakis/Bentsen Committee, Inc.
and Robert A. Farmer, as treasurer

Dear Mr. Noble:

Enclosed is the response of the Dukakis/Bentsen
Committee and Robert A. Farmer, as treasurer, with regard
to the complaint in the above-referenced matter.

Please let me know if you have any questions.

Enclosures

C4.



BEFORE THE FEDERAL ELECTION COM4ISS ION
OF THE UNITED STATES

IN THE MATTER OF ))
)

Dukakis/Bentsen Committee, Inc.
) 4UR No. 2652

and )
Robert A. Farmer, as Treasurer. )

RESPONSE OF DUKAKIS/BENTSEN COISITTEE9, INC.
AND ROBERT A. FANER, AS TREASURER,

TO THE CON4ISSION'S FINDING OF REASON TO BELIEVE

INTRODUCTION

The Dukakis/Bentsen Committee, Inc. and Robert

A. Farmer, as treasurer (3Respondents"), hereby submit

this response to the Commission's Reason to Believe Find-

ing, Interrogatories, and Requests For Documents. This

response demonstrates that neither the Dukakis/Uentsen

Committee nor the Bentsen Senate campaign impermissibly

benefited from each other's activities. To avoid repeat-

ing the arguments the Respondents made in response to the

per se violation allegation, the Respondents incorporate

by reference their initial response in this matter and

turn to the specific factual allegations vhich form the

basis of the reason to believe finding.



A. Eighty-Right Texas Phone Bank

Eighty-Eight Texas is a commercial vendor which

provided phone banking and other services to the Demo-

cratic Senatorial Campaign Committee, and federal and

state candidates in Texas. The Eighty-Eight Texas phone

bank operation focused on voter identification. The

effort identified individuals in Texas who would likely

support Democratic candidates. As asserted in our ini-

tial response, it is commonplace for candidates in Sena-

torial and Congressional races to seek voters' opinions

on other candidates, particularly the race at the top of

the ballot.

The Bentsen Senate campaign did not make avail-

able nor did it transfer to the Dukakis/Bentsen Committee

any information the Bentsen campaign received from

Eighty-Eight Texas. The Dukakis/Bentsen Committee did

not enter into an agreement with Eighty-Eight Texas and

made no payments to Eighty-Eight Texas. Also, the

Dukakis/Bentsen Committee did not enter into an agreement

with the party committee for Eighty-Eight Texas services.

The Presidential/vice Presidential campaign in Texas,

however, was aware of services provided to the Texas

Democratic Party by Eighty-Eight Texas on behalf of the

Democratic ticket's "get out the vote" activities when



such activities included the Dukakis/Bentsen campaign.

See attached affidavit. Such activity by the party com-

mittee on behalf of Dukakis/Bentsen is entirely permissi-

ble as exempt party activities. Thus, the Dukakis/

Bentsen Committee received no impermissible benefit from

the Eighty-Bight Texas activities and no violation oc-

curred with regard to these activities.

a. Shared Staff

The Commissions' Factual and Legal Analysis

properly acknowledges that the Complainants' case with

regard to shared staff, particularly Jack DeVore,, Michael

Levy, and Jack Martin, is based on unsubstantiated news

accounts. The analysis also acknowledges the unequivocal

denial by the Bentsen campaign that there was no sharing

of campaign staff between the Senate campaign and the

Presidential/Vice Presidential campaign. The Dukakis/

Bentsen campaign did not share staff with or have staff

split their time between the Bentsen Senate campaign and

the Dukakis/Bentsen Committee. See attached affidavit.

C. Haigram

No one connected with the Dukakis/Bentsen Com-

mittee, Inc. participated in any way with regard to the

preparation, payment, or distribution of the July 12

mailgram. As is clear from the message in the mailgram,



its purpose was to seek the continued backing of Senator

Bentsen's Senate supporters without regard to their

preference in the presidential race. The Commission's

Factual and Legal analysis acknowledges that the mailgram

"does appear to be directed to supporters of his Senate

candidacy and seeks to insure their continued support

despite their vievs on the presidential race." The fact

that the mailgram merely mentions Governor Dukakis as a

presidential candidate and Senator Bentsen as a vice

presidential candidate does not change the plain fact

that the mailgram, on its face, was solely directed to

Senate supporters. The coattail exemption has no appli-

cation here; this vas, a Senate campaign piece paid for by

the Senate campaign.

D. Bimpr Stickers and Brochures

The Dukakis/Bentsen Committee, inc. did not

participate in the preparation, payment, or distribution

of the Bentsen '88 bumper stickers or the brochures re-

ferred to in the Complainants' First Supplemental

Complaint. See attached affidavit. Moreover, after

Senator Bentsen became the Vice Presidential nominee, the

Bentsen '88 bumper stickers were no longer used in con-

nection with the Senate campaign or the Presidential/

Vice President campaign.



Conclusion

The Bentsen Senate Committee and the Dukakis/

Bentsen Committee have made every effort to comply with

the letter and spirit of the law. This response

demonstrates that the two campaigns remained separate

throughout the process in full compliance with statutory

and regulatory provisions. Based on the foregoing, the

Respondents respectfully request that the Commission find

no probable cause to believe any violation occurred in

this matter.

Respectfully Submitted,

Re et Grs
Douglas A. Rediker
SKADDWSN, ARPS, SLATE,
MEAGlIR & FL

1440 New York Avenue, NW
Washington, DC 20005
(202) 371-7000

Daniel A. Taylor
Carol Darr
Dukakis/Bentsen Committee, Inc.
105 Chauncy Street
Boston, Mass. 02111
(617) 451-2480

Attorneys for Dukakis/Bentsen
Committee, Inc.
and Robert A. Farmer,
as Treasurer



BEFORE THE FEDERAL ELECTION COt4ISS ION

MUR 2652

DUKAKIS/BENTSEN COMM4ITTEE, INC.
AND

ROBERT A. FARMER, AS TREASURER

Responses to Interrogatories and
Requests for Production of Documents

The responses to these interrogatories are

based on information derived from records prepared by the

Dukakis/Bentsen Committee, Inc. and on the recollections

of Thomas C. Cosgrove, the Texas Campaign Director of the

Dukakis/Bentsen Committee, Inc.

Interroqatory A.

The folloving interrogatories and requests for
documents relate to the phone bank operation that is the
subject of the allegation in the First Supplemental Com-
plaint in MUR 2652 and involving payments by the Senator
Lloyd Bentsen Election Committee to Eighty-Right Texas,
824 Heights Boulevard, Houston, Texas.

1. (a) State vhether the Dukakis/Bentsen
Committee, Inc. ("the Committee") has made any agreement
or arrangement vith Eighty-Eight Texas for it to provide
services to the Committee with respect to the 1988 gener-
al election.

The Dukakis/Bentsen Committee, Inc. had no

agreement or arrangement with Eighty-Eight Texas to pro-

vide services with respect to the 1988 general election.

(b) If so, provide copies of all such
agreements or arrangements between the Committee and
Eighty-Eight Texas.



Not applicable.

2. (a) State whether the Cm olittee has en-
tered into any joint agreement or arrangement with any
other candidate, political party committee, or political
committee for services by Eighty-Eight Texas with respect
to the 1988 general election.

Dukakis/Bentsen Committee, Inc. did not enter

into a joint agreement or arrangement with any other

candidate, political party, or political committee for

services rendered by Eighty-Eight Texas with respect to

the 1988 general election. However, the Dukakis/Bentsen

Committee was aware of services provided to the Democrat-

ic Party by Eighty-Eight Texas on behalf of the Democrat-

ic ticket's *get out the vote' activities when such ac-

tivities included the Dukakis/Bentsen campaign.

(b) If so, provide copies of all such
agreements or arrangements.

Not applicable.

3. List all payments made (or expenses in-
curred) by the Committee to Eighty-Eight Texas since July
11 1988, and describe in detail the type of services
provided to the Committee and the purposes of all such
payments or expenses incurred by the Committee with re-
spect to Eighty-Eight Texas.

The Dukakis/Bentsen Committee, Inc. did not

make payments to and owes no debts to Eighty-Eight Texas.

Interrogatory B.

1. State whether any campaign staff, especial-
ly Jack DeVore, Jack Martin, and Michael Levy, have been
shared with or have split their time between the Bentsen

2



Senate campaign and the Presidential or Vice Presidential
campaigns and, if so, identify all such staff.

The Dukakis/Bentsen Collyrittee, Inc. did not

share staff with or have staff split their time between

the Bentsen Senate campaign and the Presidential/Vice

Presidential campaign.

2. State whether any campaign office or facil-
ity has been shared between the Senate campaign and the
Presidential or Vice Presidential campaign and whether
any Senate campaign office or facility or any Presiden-
tial or Vice Presidential campaign office or facility has
distributed campaign materials for both the Senate and
the Presidential or Vice Presidential campaigns. If so,
identify all such offices or facilities and the date(s)
of such sharing or use.

The Dukakis/Bentsen Committee, Inc. did not

share any office space or facilities with the Bentsen

Senate campaign. The Dukakis/Bentsen Committee, Inc. did

not distribute Bentsen Senate campaign materials from the

Presidential/Vice Presidential campaign office in the

State of Texas.

Interrogatory C.

The following interrogatories relate to the
July 12 mailgram appended to the First Supplemental Com-
plaint.

1. State whether any Presidential or Vice
Presidential staff participated in any way in the prepa-
ration or distribution of the July 12 mailgram, and, if
so, identify all such staff.

The Dukakis/Bentsen Committee, Inc., did not

participate in any way in the preparation or distribution

of the July 12 mailgram.



2. State whether the Presidential Committee
has made any payments with respect to the July 12 mail-
gram and, if so, identify all such paym*ntso

The Dukakis/Bentsen Committee, Inc. made no

payments with respect to the July 12 mailgram.

interrogatory D.

The following interrogatories relate to the
Bentsen '88 bumper stickers and Bentsen brochure appended
to the First Supplemental Complaint.

1. State whether any Presidential or vice
Presidential campaign staff have participated in any way
in the preparation or distribution of the Bentsen 988
bumper stickers and the Bentsen brochure and, if so,
identify all such staff.

The Dukakis/Bentsen Committee, Inc. did not

participate in any way in the preparation or distribution

of the Bentsen 188 bumper stickers or the Bentsen bro-

chure identified in the First Supplemental Complaint.

2. State whether the Bentsen 188 bumper stick-
ers and the Bentsen brochures have been used in any way
in connection with the Presidential or vice Presidential
campaign activities or events or whether such materials
have been distributed outside the State of Texas.

The Dukakis/Bentsen Committee, Inc. did not

distribute or authorize the distribution of any Bentsen

'88 bumper stickers or Bentsen brochures on behalf of the

Presidential/Vice Presidential campaign. The

Dukakis/Bentsen Committee did not distribute and Bentsen

Senate campaign materials inside or outside of State of

Texas.



BBFORE THE FEDERAL RLDION COMISSION

MUJR 2652

DUKAKIS/EBBMENT COWEI7?35, INC.
AND ROBERT A. FARMER, AS TREASURER

AFFIDAVIT OF THOMAS C. CO6GROVE

)
District of Columbia ) ss

)

I, THOMAS C. COSGROVE, being duly sworn accord-

ing to law, hereby depose and state as follows:

1. I have personal knowledge of the facts set

forth herein.

2. 1 vas the Texas Campaign Director of the

Dukakis/Bentsen Committee, Inc.

3. As Campaign Director, I had personal knowl-

edge of the day-to-day activities of the Dukakis/Bentsen

Comittee, Inc. operation in the State of Texas during

the 1988 general election.

4. The Dukakis/Bentsen Committee, Inc. had no

agreement or arrangement with Eighty-Eight Texas with

respect to the 1988 general election.

5. While there was no joint agreement between

the Dukakis/Bentsen Committee, Inc. and any other candi-

date, political party, or political committee with regard



to fighty-light Texas, I was aware of services provided

to the Texas Democratic Party by lighty-Eight Texas on

behalf of the Democratic ticket's *get out the vote*

activities when such activities included the Dukakis/

Bentsen campaign.

6. The Dukakis/Bentsen Committee, Inc. did not

make payments and owes no debts to Eighty-Eight Texas.

7. The Dukakis/Bentsen Committee, Inc. did not

share staff with or have staff split their time between

the Bentsen Senate Campaign and the Presidential/Vice-

Presidential campaign.

8. The Dukakis/Bentsen Committee, Inc. did not

share any office space or facilities with the Bentsen

Senate campaign. The Dukakis/Bentsen Committee, Inc. did

not distribute Bentsen Senate campaign materials from the

Presidential/Vice-Presidential campaign office in the

State of Texas.

9. The Dukakis/Bentsen Committee, Inc. did not

participate in any way in the preparation or distribution

of the July 12 mailgram.

10. The Dukakis/Bentsen Committee, Inc. made

no payments with respect to the July 12 mailgram.



11. The Dukakis/Bentsen Comittee, Inc. did

not prepare or distribute Bentsen '88 bvnpr stickers or

the Bentsen brochure identified in the First Supplemental

Complaint.

SWORN TO AND SUBSCRIBED
BEFORE ME
thi 9 da of De r. 1988

My Comission Expires:
M i p J 1993
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TO:

ruO:

The Consission

Lawrence H. Noble IA/IGeneral Counsel

NOms 2652 & 2715 - A"roval of 2eot tinst made in

the Septenber 19, 1989 First General Consel's 
Seport.

On October 3, 1989, the Commission voted to ret tn the

First General counsel's Report in the aboye-rfrtedt 
atters

for a redrafting of the proposed factuaS 
mdnlegal eulESS end,~ ~ ~~~l " OfLe O :'C~al,

laterrogatories. On October 27 i 91 the Off*** Ea

Counsel circulated these revised documento'for 
the e so' a

CpSsideration in conjunction with lbe FirSt Gaotwr 
4O1 l's

R eort. On november 1, 1989 v the CnRthe
rewofted factual and legal 

fsO5 %d tw.,ies.
Aa rently, without voting on the o43114.06-1 to of V

i~tt General Counsel * s Reoport.o ntLt~ h f%*o t
GSferal Counsel now recoametds that the G€it te

-r~o ndtions contained in the Se4ombm "to 2 1 first
General Counsel's Report in this matter.

1. Approve the recommendations as contained in the

September 19, 1989 First General Counsel's 
Report for RURs 26S2

and 2715.

to)

0

to

BUWRTCT:



BEFORE THE FZDERAL ELECTION COMISSIOU

In the Matter of

Approval of Recommendations made
in the September 19, 1989 First
General Counsel's Report

))
) L4URs 2652 & 2715
)

CERTIFICATION

I, Marjorie W. &=Ong, Secretary of the Federal Election

Commission, do hereby certify that on July 26, 1989, the

Cxomission decided by a vote of 4-0 to approve the
recowendations contained in the September 19, 1989 First

General Counsel's Report for MURs 2652 and 2715, as
reco mnded in the General Counsel's Report dated Novemer 7,

1989.

Cbmissioners Aikens, Elliott, McGarry, and Thomas

Vbted affirmatiLvely for the decision; Commissioners Joseflak

and McDonald did not cast votes.

Attest:

Date
aMarjorie W. Emmons
/Secretary of the Commission

Received in the Secretariat: Tuesday, November 7, 1989 4:18 p.m.Circulated to the Commission: Wednesday, November 8, 1989 11:00 a.m.Deadline for vote: Mcnday, November 13, 1989 11:00 a.m.



BaroU ls rlDRAL IC TON coimIssiOm

Zn the Natter of )
)

Approval of Recomendations made ) 1Re 2652 & 2715
in the September 19. 1989 First )
General Counselts Report )

CnTrFIC&?ZON (CORRECTRD)

1, MrJorie W. Emons, Secretary of the eradeal Election

Commission, do hereby certify that on November 13, 1969, the

Commission decided by a vote of 5-0 to approve the

recommendations contained in the September 19, 1989 First

GOneral Counsel's Report for NMas 26S2 and 2715, as

recommended in the General Counsel's Report dated November 7.

1969.

Commissioners Alkens, Elliott, McDonald, mcGarry and

Thomas voted affirmatively for the decision; Commissioner

Josefiak did not cast a vote.

Attest:

Secrery of the Commission

Received in the Secretariat: Tuesday, November 7, 1989 4:18
Circulated to the Commission: Wednesday, November 8, 1969 11:00Deadline for vote: Monday, November 13, 1989 11:00
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BEFORE THE FEDERAL ELECTION COMMISSION
CalOF THE UNITED STATES

IN THE MATTER OF

Dukakis/Bentsen for President
Committee, Inc.

MUR N..

Senator Lloyd Bentsen Election
Committee

COMPLAINT

1. Introduction

Democrats Michael Dukakis and Lloyd Bentsen continue to sake a

mockery of the $46 million presidential spending limit by using

Bentsen's private Senate campaign money to fund their presidential

effort in Texas. This Complaint presents specific evidence that the

Dukakis-Bentsen campaign is illegally supplementing its government

allotment in violation of the Presidential Election Campaign Fund

Act ("Act"), 26 U.S.C. 9001-9013.

As the New York Times reported on September 19, 1988 in an

article on Bentsen:

By November, the candidate's campaign committee expects to
spend $8 million, more than almost any other Senate nominee in
the country. The candidate is Senator Lloyd Bentsen, and the
curious campaign is not for the Vice Presidency, which he is
actively pursuing almost every day, but for the Senate seat,
which he hardly mentions in public.

See Exhibit A.
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The simple fact is that Bentsen's Senate campaign has not been

kept separate from the Dukakis-Bentsen presidential effort, thereby

violating the strict spending limits of the Act. As The San Antonio

Express-News reported of a typical day with Bentsen: "Democrat

Lloyd Bentsen visited an oil rig and met with conservative East

Texas businessmen Thursday as he pressed his dual campaigns for the

vice presidency and reelection to the Senate." Exhibit B. This

Complaint demonstrates the impermissible commingling of private and

public campaign funds through the following examples:

* Bentsen's Senate campaign funds paid for a "Campaign

Newsletter" distributed throughout Texas attacking Bentsen's

Vice Presidential opponent, Senator Dan Quayle. Exhibit C.

* Bentsen, in telling Texas campaign audiences how to deal

with the issue of his appearing twice on Texas ballots in

November, has repeatedly committed a prima facie violation of

the Act by advocating: "Vote twice for Bentsen." Exhibits

D-F.

* While going on trips allegedly paid for by the taxpayer

financed Vice Presidential campaign, Bentsen has held closed

door meetings with Senate supporters. Exhibits B, G, H. The

FEC needs to investigate whether the Senate campaign is ever

discussed in these sessions. If so, it raises a host of

federal election law questions.
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*Bentsen's dual candidacy also places in legal hot water

incorporated entities in Texas that invite Bentsen to speak,

but not his Senate opponent, Congressman Beau Boulter.

Exhibits I and J discuss an example of such a situation

involving the Houston Chamber of Commerce.

As The New York Times observed, the actions of the

Dukakis-Bentsen campaign raise legal questions:

-_ Does the $8 million being spent on Mr. Bentsen's Senate
race in Texas amount, at least in part, to an illegal
contribution to the Dukakis-Bentsen national campaign? It is
difficult to argue that this investment is not helping Mr.
Bentsen help Gov. Michael S. Dukakis of Massachusetts, the
Democratic Presidential nominee, carry a critically important
state. But the national candidates are limited by law to the
$46 million Federal subsidy they receive for the
post-convention campaign.

-_ Does the fact that Mr. Bentsen is spending part of that
Federal subsidy on the Texas portion of his Vice-Presidential
campaign give him an unfair advantage over Mr. Boulter, who
has no such source of campaign funds?

Exhibit A. To date, the FEC, the agency charged with ensuring the

sanctity of the taxpayer-financed presidential spending system, has

done nothing to address these obvious questions. This Complaint

seeks FEC action either to enjoin the spending of Dukakis-Bentsen's

$46 million or to freeze Bentsen's ability to spend his Senate

campaign money.

In fact, Bentsen is doing precisely what he and his supporters

said he would do after he received the nomination. At the time of

Bentsen's nomination, Texas Attorney General Jim Mattox told ABC

News: "Lloyd Bentsen has got $6 million [now estimated at between

$8 million and $10 million] in the bank that he can help use to

carry Texas for the ticket." Bentsen himself told ABC News on July



19. 1988: "1 think I can [campaign for both offices at the same

time] and do it very well because as I campaign across different

parts of the country, that message will be getting back to Texas,

and at the same time I won't be neglecting Texas. I'll spend a lot

of time there running for re-election, and I think in turn all of

that will be helpful overall."

The only way to remedy the situation is for the FEC to take

immediate action to ensure that the law is not broken by Michael

Dukakis and the Democrats.

11. Law

Federal election law explicitly prohibits candidates for

President and Vice President who are receiving payments from the

federal treasury from accepting contributions or incurring campaign

expenses "in excess of the aggregate payments to which they will be

entitled" under the Act. 26 U.s.c. 9012(a). In addition,

presidential-vice presidential campaigns may not accept

contributions from any source other than the federal treasury in the

general election campaign. 26 U.S.C. 9003(b). Presidential

campaigns that knowingly and willfully incur campaign expenses in

excess of the statutorily established spending limits are subject to

fines and criminal penalties. 26 U.S.C. 9012.

The statutory scheme strictly insulates the funds used on

behalf of a presidential campaign. The Regulations include special

rules that apply when taxpayer funds are involved in a federal

election:
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(3) Except for Presidential candidates receiving G.. Gengral
Election Public Financing, campaigns may share personnel And
Facilities, as long as expenditures are allocated between the
campaigns, and the payment made from each campaign account
reflects the allocation. (emphasis supplied).

11 C.F.R. 110.8(d)(3). Accordingly, a candidate may transfer

funds and other resources between two committees if the candidate

is running for more than one federal office unless one of the

candidacies is a taxpayer-financed one for President or Vice

President. Thus, the law on its face prohibits the

Dukakis-Bentsen ticket from supplementing its taxpayer funds with

contributions privately raised by Bentsen's Senate committee.

The special nature of taxpayer money used for campaigns and

the restrictions put on its use is evident from 11 C.F.R.

9002.11(b)(3):

Expenditures that further the election of other candidates
for any public office shall be allocated [between the
candidates involved) and will be considered qualified
campaign expenses only to the extent that they specifically
further the election of the candidate for President and Vice
President. A candidate may make expenditures under this
section in conjunction with other candidates for any public
office, but each candidate shall pay his or her
proportionate share of the cost.

Because of the unique nature of a dual candidacy involving a

taxpayer-funded election and a simultaneous Senate election

involving the private funds of the same candidate, this provision

must be read to bar the spending of Bentsen's Senate funds. The

fact is, any expenditure that aids Bentsen in Texas also aids the

Dukakis presidential ticket.

Any public funds funneled through the Dukakis-Bentsen

campaign that constitute a contribution to Bentsen's Senate
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committee are subject to the Act's limits and reporting

requirements. AO 1980-103, 1 Fed. Elec. Camp. Fin. Guide (CCII)

para. 5557 (1980); AO 1984-48, 1 Fed. Elec. Camp. Fin. Guide (CCH)

para. S789 (1984).

The Commission has already recognized the inherent

illegalities in what Dukakis and Bentsen are doing. When Bentsen

first tried to run simultaneously for two federal offices in 1975,

the Commission told him the benefits of spending Senate campaign

money from a White House campaign cannot be separated. In an

opinion involving two federal offices, both of which at the time

had spending limits, the FEC ruled Bentsen could not spend up to

the limit in both races because of "the unfair advantages which

Bentsen would undoubtedly gain by being able to spend more money

than opposing candidates who seek only one office." AO 197S-11, 1

Fed. Elec. Camp. Fin. Guide (CCII) para. S118 (197S). Explained

the Commission: "The ruling preserves the basic spirit of the

Federal Election Campaign laws, which seek to foreclose the

possibility that one federal candidate will hold an insurmountable

financial advantage over another." Id. at 10,048-49.

111. Discussion

As a practical matter, keeping the Dukakis-Bentsen campaign

separate from Bentsen's Senate campaign is impossible. The

following examples illustrate that impossibility and show how the

Dukakis-Bentsen campaign is illegally supplementing its

permissible spending through Bentsen for Senate committee

expenditures.
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A. Senate campaign newsletter attacking Quayle

On September 23, 1988, Bentsen's Senate committee published

and distributed a newsletter to "Interested Texans" from Jack

Martin, the Senate campaign chairman. According to the

disclaimer, the mailing was paid for with private funds raised by

the Senate campaign. Exhibit C.

Yet the newsletter attacked Bentsen's opponent for Vice

President, Senator Dan Quayle. The Senate campaign newsletter

includes the following passages:

There is a candidate in the presidential race who is an
enemy of the Texas oil and gas industry, a candidate who
once said he 'despised' oil companies, but it is certainly
not Senator Bentsen's running mate Michael Dukakis.

Indiana Senator Dan Quayle, the Republican nominee for vice
president, is the enemy of the oil patch. ...

Quayle has voted numerous times against the Texas oil
industry and in addition to that he has cast some votes that
didn't do our state's agriculture industry any good either.

This use of private Senate campaign money to aid Bentsen's

campaign for vice president is an illegal contribution to the

supposedly publicly-financed Dukakis-Bentsen campaign. This

newsletter on its face violates 26 U.S.C. 9003(b), 9012. In

addition, since the persons who wrote, prepared, printed and

mailed the newsletter were aiding both Bentsen campaigns, they

violated 26 U.S.C. 9002(11) and 11 C.F.R. 110.8(d)(2). (3).

B. "Vote Twice for Bentsen"

In his travels around Texas Bentsen has dealt with his dual

candidacy with a statement that illustrates his violation of the

law and the impossibility of separating his campaigns. It has
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been widely reported, seeExhibits D. Ev F, that Bentsen is

telling Texas voters that there's a simple answer to his double

appearance on the ballot: "Vote twice for Bentsen," he tells them.

But when he advocates his election in that manner on a trip

paid for with Senate funds, he is illegally supplementing the $46

million in public funding he has sworn to live within. The simple

fact is that if George Bush or Dan Quayle make an appearance with

a United States Senate candidate, they cannot use the Senate

candidate's funds to pay for any portion of the event, including

travel. It must come out of the $46 million allotment. Yet Lloyd

Bentsen has found a way to circumvent that law.

The converse situation also raises legal problems for Lloyd

Bentsen. When he makes such a statement on a trip paid for with

taxpayer money, he is tapping the American taxpayers for the costs

of his Senate campaign. This reservoir of money is not available

to Congressman Boulter (or any other Senate or House candidate).

Bentsen should answer to the American taxpayer on this use of

their money. Bentsen's Senate committee has also failed to report

the receipt of any such contributions, as required by the federal

election laws.

C. Dual Purpose Campaign Trips

It has also been widely reported that while on Vice

Presidential campaign trips allegedly paid for with taxpayer

funds, Bentsen has always found time to meet in closed sessions

with Senate supporters. Exhibits B, G, H. These news reports

illustrate how the private Senate campaign funds supplement trips

that are supposed to be exclusively vice presidential. Id.
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Earlier this month in West Palm Beach, Fla., Mr. Bentsen
arrived by his vice-presidential Jet for a vice-presidential
campaign event for the ticket, but then attended a closed
Senate fund-raiser -- on which his traveling press
secretary, who carefully labeled himself an unofficial
observer of the event, later briefed national reporters. in
keeping the two campaigns apart, "a lot of it is
perception." said Mr. DeVore, who noted that the campaign
replaced a batch of "Bentsen 18811 posters with "Bentsen for
Senate 18811 posters for appearance's sake.

Exhibit G.

Though the campaign swing was billed as a strictly vice
presidential tour, Bentsen held private meetings in Fort
Worth, Lubbock and Tyler with longtime Senate supporters.
Bentsen staffers insisted that the closed meetings were not
geared to the Senate campaign.

Exhibit H.

Juggling the two campaigns, he tailored his public events
for the White House effort. He continued to meet with his
Senate supporters behind closed doors. Staff insisted the
entire nine-day swing through Texas was a vice-presidential
trip, but for the second straight day his Senate campaign
buttons and signs were everywhere and Michael Dukakis' name
scarce.

Exhibit B.

Obviously to Senator Bentsen and his staff, "perception" is

a greater goal than "compliance" with the law. As these news

reports show, the effort to keep the campaigns apart is so

impossible that Bentsen's spokesmen can't keep the rules straight

even when trying to get it right. Under the law, Bentsen Senate

campaign materials cannot be used at a vice presidential event

without violating the Act's prohibitions. Nor can staff paid by

one campaign aid the other, even if they try to adopt the role of

"unofficial observer." The FEC needs to investigate this, and

also determine which campaign did the advance work, the

telephoning to invite participants, and the arrangements. Any mix

is a violation of the prohibition on a vice presidential campaign
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sharing any personnel with a Senate campaign. 11 C.F.R.

110.8(d)(3).

The FEC should also determine who paid for the Secret

Service protection, the automobile and the communications

equipment. The tangible contributions of logistical planning and

extra staff that come from Secret Service protection are not

available to the Senate campaign opposing Bentsen.

Even in trying to spread a "perception" of legality, the

Bentsen campaign's own statements show it is violating both the

letter and spirit of the law. The FEC must utilize its powers to

take sworn statements or depositions to determine from

participants what was really said at the closed door meetings.

Which of his elections did Senator Bentsen advocate? Were any

contributions solicited, and for which election? In general,

Senator Bentsen's travels raise questions about his compliance

with 11 C.F.R. 106.3 and the correct allocation of payments for

these events.

D. Corporate Contributions Caused byDual Candidacies

Senator Bentsen's dual candidacies are also presenting legal

problems for corporations and trade associations that invite him

to speak about the election, but fail to extend the same

invitation to both Congressman Boulter and Senator Quayle. The

FEC's Regulations state that a corporation or trade association

may invite a candidate to address or meet with the corporation's

management and employees or the association's members and

employees as long as other candidates for the same office are

given the same opportunity to appear if they request to do so. 11

C.F.R. 114.4(a)(2). (d).



Thus, a corporation or trade association that wishes to have

Senator Bentsen address it must allow both his Senate and Vice

Presidential opponents the same opportunity. Although it is by no

means the only organization put in legal jeopardy by Senator

Bentsen's dual candidacies, the Houston Chamber of Commerce has

failed to recognize this requirement of federal election law.

in its August newsletter the Chamber notes it has extended

an invitation to Bentsen to speak: "Although Bentsen was invited

to speak prior to his vice presidential nomination, The Greater

Houston Chamber of Commerce will extend a similar invitation to

the Republican nominee when named." Exhibit 1. Despite an

official request from Congressman Boulter's campaign, Exhibit J.

the Chamber has thusfar refused to grant Congressman Roulter the

same forum as Senator Bentsen, a violation of 11 C.F.R.

114.4(a)(2), (d).

IV. Relief Sought

Under the Act, the Commission is charged with protecting the

taxpayers' monies and insuring that the law is not violated. it

is empowered under 26 U.S.C. 9011 to seek injunctive relief or

declaratory judgments to implement or construe any provisions of

the Act. Since the Dukakis-Bentsen campaign is rapidly making the

Act's "spending limits" a joke, the Commission should move quickly

either to enjoin the Dukakis-Bentsen committee from spending its

entire $46 million in taxpayer money or to freeze Bentsen's Senate

campaign committee from spending additional funds.
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V. Conclusion

The Dukakis-Bentsen campaign continues to violate the law.
When the Commission refused to investigate the intentions of the

Democratic ticket with regards to Senator Bentsen's dual candidacy

before certifying, the FEC made prophetic the concurring opinion

in In re Carter-Mondale Reelection Committee, Inc., 642 F.2d 538,

551 (D.C. Cir. 1980) (Wald, J., concurring):

If there were no circumstances under which a
pre-certification investigation were permissible the publiccould conceivably witness the spectacle of millions oftaxpayer dollars being channelled to a candidate who had,before certification, either flouted the eligibility
requirements or stated his intention to defy therestrictions imposed by the Fund Act on publicly financed
candidates.

Verification

The undersigned swear that the allegations and facts set

forth herein in this Complaint are true to the best of their

T 4onoraleeau oulter, M. Jahn E. OlstenCandidate for the United States Senate Executive Director15110 Dallas Parkway - Suite 216 National RepublicanDallas, TX 75240 Senatorial Committee
---140 First Street, N.W.

Suite 600
Washington, D.C. 20001

Subscribed to and sworn to before me this L day of October 1988.

ytisry PuxleicMy Commission Expires:
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Bc Bentsen '-,2race e m
By Jenter Spevace

VICTORIA Tex.as - In M SeLAG"yDm~ t r ot SW rot" Rpuabl1 RepBeau Dolmr is an a long-shet ulmon IMunseat the states top Democratichmy am ht armed watt little anw tmhhis OPponenzb own reard. homer andealTymng fund-rasers
A Boulter victory would be the upsetof the century his aides acknowledge. itthe little-known, underfunded chal-lenger could come from far behind latein the campain to deny M Smntm re-elton to a third term in the Semtoe.
If he can beat Bentsen. it wi be likeDavd and Goliath." said Bette Noble. a: longtme Victoria GOP acnvist who gotup early to attend Mr Boulter -break-fast club" here at daybreak Wednesda.'N morning

The popuiist point of Mr: Boulters0 breakfasts. held in little towns across thestate. is that any Texan with S10 can headj'- down to the local Hohday Inn, and attnd- unlike the SlOOO.-per-head ibr=
Mr Bentsen Offered W 1Wang lobby-ists in 1986. which he quickly disbm/dsdadmitnq a "doozy" of a msstake.While Mr Bentsen may be chabrmanof the powerful Senate Finance Cummit-tee - capable of bringing home the ba-con - Texans should be ripe fora change' to someone whose loyalties are outsethe Beltway. not an "old-style eltust poi-
ican with no corwicuons.- Me Boulr

When Texans sent Sen. Phil Grm.tt') and hunself to Washig in 19f. McBoulter told his breakfast audaep, -w(> really uteren t sent There to work the sys-tern of tax and ipend Xe t'ere sent there
to change the -.- s'em

But even campaigning against a manwho clearly intends to give up the seat ifelected vice president. ,%tr Boulter Sen-ate campaign faces numerous frmda-
tie obstacles

A the e-terMi onirielm ftim theIbas p eftn ft M BOW gr bogu th e
* rae vfLruay "inm out ist h~

I oam of the ga' NNW POPula peli-0IMaccrdlg aa Pn b 2 oil a
Cmnt from thMeme sclbod of cam

e'maUm 8 Mc Gramm and Rp.. Ja
KeMW. New VXk 811nibbm the 4&-yumod Boulto' sned ON with lrociyrelations with the am wine of teexa

mucces campm a the WhieKonse.
And while Mr Badker is now getting

campaitm help from President Reagan.Mr Bush. GOP vice presmdenia candi-date Dan Quayle. former Texas Sen. JohnThmer and Mr Kemp. Mr Bentsen stiltholds a massive money advantae with a
campagn budget that shoul allow himto outspend Mr Boulter by a ratio of at
lest 3 to I.I thr i a l m Mc i iA t nmuhowm it is his d 1cy
fr Somas reoAkcf and 1r the Vice
pill 4n~ - afloned by a lo~hle in1exas law that was opened to allowLyndon Johnson to do the me thing n

"Our first srategy wastote him tothe
national Demon-tic - mid Greg

GratwisMr: ak u so5MEMMW utrawag is MWs mam He is theanton atchwt
MUr Bentsem on hardly an as a TexasConservative while also trying to sell Tex-en On making a MassadnsetS liberal

president. Mr Boulter argues. 
P"There's always been two Lloyd Bent-sems. And now they're both runing for fttwo different offices and asking to beelected on the same day" Mr Boulter hisaid.

As Mr Bentsen has noted, he could not

',,thdrA.- r"m the Senate race n, -)% :,.
out torte a: .,,; a o : r , , 'tdeclines the Senate Neat atter w-rninz:.
t wil be subiect to a special election

'flying to rde two horses at once puts
Mr. Bentsen in an awkward position, as a
recent Boulter television ad points out
graphcally with clips from old black-and-white slapstick movies in which peo-
pie topple off the backs of horses and intothe mud.

"Old Uoyd is really hedging his bets.'
the narration goes, "But any real Texan
wll tell you. you can only nde one horseat a time."

7U Hottmo Pos poll shouo TramVogers split over the fairnes Of a dualanMdc but Mr. Boulter's canpai,
sM the issue Is far from dead.

He's beUMsa ld to hn im s mowSr 18 Mnte on but tiss
et bared latWW- sal MW G m

"Heb baid exciting new Mliss Mlassa.dmaset who Speaks with a litte bit ofan acc"nt and has a little bit wilder il.
style than wme do."So he is courtmg Miss Massachu.
setts. and if they ike each other ande works out. het sng to stayhhe But if he doesn't win, he wants10 00me back to good old Mrs xas likenothing ever happened Well that wont

Wash."
Whil e the dual campa also raisesquestions about potentJ violations offederal camPaIg law. the Federal Elec.ton Commission has rejected the Na.tlonal Republican Senatonal Commit-

tees argument
s that Mr Bentsen's

Sefate campaign spending obviously
must benefit the natioa ticket in Texas.cum~Mtw the W46 mii Spdigca an the presidau cammpaig
Mr" Bentsen has beeit n lxa weekly,but his public campgming has been onlyfor vice president. not for senatow, said

spokesmn Jack Deere.
Mr Bentsen's continues to raise

money for the Senate race. but the fund.Misers hae been closed to the natonllWMOS that folS Ur Bentsens vice

Despite effots to keep the two cam.mgMs seperat the line between them
Ometimes gets fuzzy

Earlier this month an West Palm
leach. Fla.. Mr Bentsen amved by hisice-presidential campaign jet for a vice.residential campaign event fr theCket. but then attended a closed SenateAnd-raiser - on which his tra elingtess secretary who carefully labeled
mself an unofficial observer nf the'ent. later hrieted national reporters
In keeping the two campaigns apart. "at of it :s perception. ,said Nlr De ,ore,hnn ftcj :hat nie campawcn replac,.j.d1

li c rte k•j "J),ter 
, i

IBIT G
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FEDRAL ELECTION tOMWiSON
W.S"CTOK. DC. 3*) 17# UN

z~so" Chaiib^ 3z Commerze,

-'= a. :ae..-:..-, *zze

as : SE -. ec (7-* is - -- -E :- '.
0" e"-'l : #e- "' ,'e " .2.r -- i * e . *"*'- --- . :,ease re~l.-

1e*.ter. : no rl~~ n is received within 15 days the Co s-
llon mayv take further action based Ol the available in Formatlon.

-ido

,This matter will reoqpin confidential in accordar o wIth Sec-
tion 437g(a) (4) (B) and Section 4379(a) (12) (A) o. Title 2 unless
ycL notify the Commission in writing that ycu wish the matter to
be made public. you Intend to be represented by counel in
tamis matter, please atvise the Commission by completIng the
,-c'qjp:. - statirn the name, address, and telephone number o4
st..:- : -sel. c a'.tor.Qr:inCn such counsel tc receive any

- - Ca:,.-3 a" " her communz:atio- r m the c'-mission.



yo Nay ae nv q.L@s-Ofns. *!ease contact <ennetm E.
O*-e.t-ie dtttf---y auwI~n*O tr. Vtis matter, at am' "776-5&42Q,
Syour iniarmatiofl, we have atteclowd a *rief doscrip:ion of th~*
C~~±.:E~sproceduree 4or handling~ complaints.

Geteral Counool

j# Lois ~.erner
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FEDUOALt SUCTIONCOMMISSON

03-bdo 17,r IMS

:arcl C. Darr, Enquire

:05 =hauincy Street

REs " LR 2715

a. e m .a s a .i C1 MSSb 2ie ae 6 eqae. .so . as _1.e
2%:5. 21e*s* ee to t6%b: s ntser in all +utu~fe =:r--,ssodecs

e '.Ssin 3r~ rag, a,-.e- i.e a :up, a

s~~ee's hCU4'L be submi"0,ez Uride& *azrs. Yzur veepnse n
shoula be aadresseo to the &erai C Ose 1 O4..i*., must be sub-

C' mitted witnin 15 days *f receipt a+ thz* letter. if no response
is received within 15 days, thebCcomlstlon may take further ac-
t~un oased on the available information.

• -,is matter will rmain confidential in accordance with Sec-

44in 437S(a) .4)(8) and Section 4Z7"g(a)(12)(A) of Title 2 unless
yeu noti'y the Commission in writing that you wish the matter to
oe made auo ic.



14 you nove any UuestioS, please contact Kenneth E.
*Une'. the attor.-ey 'ss-4g0ned to this matter, at (202) Z76-56Q.
C-r your inforaaion, we have attacmed a brief descriptiOn 04 the
C=mwissicn's procedures for handling complaints.

Sincerely,

Lawrence M. Noble

Bv: Lois '3. L mrne

A~sociat. General Counsel

"W . - -"a:icr

Cm urn i.ab Ui s. z

,~M =m"(46
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mO this nmatr PMLR 2715. ©iease e+er o tSis ruumber in

if) all f utu-e correspo.dence. :or you'- iniorrnatlon, we have at-
Cx vac'hed a brae= description of the Comwmission's prhocd .-rs ;or,

'ardlir. comlaints. I' you have any ouetiors, please contact
;etha Dixcr, Docket Chte4 a. (202) 376-'3:1o.
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HOWfRL RLKTONtVOMSSION

00ob 17s lUS

The Hornor&-alw beai £'oulter, ri.ce

zE: I1UF Z7

*-e ne: s- S - .

'If* ros' c6IC~ t r,.i zte ~ i *d c t'- s ccopIa in: w i th in 4ive

==o Rav*

:". waer 2715. Plea e !^*far to tpi.% numeer -in
all CCr!*r~odnCw. ar ycur in4o.r.atin, ow h~ave a t-
tacth.d a-veiwz coscripticn of the C-emission's *r- durs -for
hardlig ccnplainto. 14 you h~ave any questions, plaw contact

1.0 Retha Dixon, Dozket ChIc,j at .1202) 376-31W.

C111.Sincerely,

Lawom cw M. Nob 1e
Senwra1 Counsel

Z 4. o1;(ef~8 ::L s

C : 0urs
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sonat-r Llcye Eentsen E1ectzor
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;we "x ':

-. -'- -- ', - .o " J-. -

PO~~~r so- p*22

*-:

10

Th. Federal Eiectson a~su:i - :tt vec ts sar.at C6:'t

a' :0,2 r. a t!8%h a Sl~' analysis- Sotis mat.OMZ.*am

tu Pm ag Pi'h sy ha ,e 4ddr t h eda a Section CAM-
a .4:t ;z' be' as e'Wjgqv = Oz. zhn d reep o:e -s

iCo :eaer I- no t, nl isa~ lei -ithi .15 'm~c he ai

f- a at cthn ao se thar asaia s you ano the
hera:c Ioyc tere's rectin cofittee l hi a matter. FihStse

N *ut ic, any .4,acMI) or legal materials wrich you clive are
relovant to the Ccm iesic ns analysis of this matter, ,a et
apP~apriate, statemmnts should be submitted under oath. YOUr

espont which shiould be addrsed to the General Counsel *n
0t4ice, mist be subsitted within 15 days of receipt of this

u.letter. If no response Is received oithin 15 days, the Co is-
*ion may takn urthoer action based on the available inforeation.

This matter will remain confidential in accordance with Sec-
~ :~~ B) andc Sec tixon 4379 (a' ( 12) ( A) 5" Tte2 lgess

*.-ctt) thwe "cmmni5cn in oritirc &I-at you~ *if- the matter to
20 itace ptO:. 1f you intend t.3 be r*Or'#SqeC Z Coun'se.. in
t s Matr please advisa the Commissior Zy :ompleti' ..no
onc:=sed *ct-r statinS the name, adcress, ard talepnoe nlumber cz

suc = .,ns*l, airi authorlzir~a su.ch counsel to rnceive any
e,~:~ia~±nsant otrier communications ft'om the Ccrnrission.



I' ,ou havw an,' questions, oieas& contact Kenneth g.
telre'. 'g a crey assigned to this matter, at (2) ;76-5690.
€ - yc;r Inf~roaticn, ow have attached a brze4 description of the

Commilsfa'c$ procedures *or handling complaints.
;=

Sincerely,

Laaremce M. Noble

General Counsel

E'yt Lois S. ernerGen-a L.ounCn

cat ~ 1 w DOO
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MOM:A sumC~O COMMISSON
wASNSCW~w St NOn* 170 8

DanzeZ A. Taylor, Esqu re
,.'-11 & 9a00low
s.e wntarrational Place
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::e -%ftz=1&z-t is WO~s: !6 haVe a.~ee gl. 't tae A
:':15. :leafs -ee to thiv num*r in a: £ute :=r'asondeic.

:~~~;s.- Z Z* . 1. : a7*(Gsrn

*z oe-i:as:Ars *rysis a-; this matter. eore ap 'optria:..
*~tRfl~ si~u d be subitted up.der oath. Your response, which
*mhould be adcresmed to the Gkoera CLwsel " Of4ces fsut be sub-
mitted within 15 days af receipt o4 t.is letter. If no respons
is received "Ithin 15 days, the Cission may 'take further ac-

tO tion based on thqtavailable information.

This matter will remain confidential in accordance with Sec-
tion 437S(a)(4)(B) and Section 4379(a)(12)(A) of Title 2 unless
you otizy the Commission in writinS that you wish the matter to
to mace pub iic.



!Z VC-t "eave arty Q-AS0010"6. *too** contact eonneth I
.&eOnero th* o-torney assignec to this matter, at (ZO2) 376-569,0.
*a' r-oiur infemstion, we have attached & brie4F aescription of thea

Cze-.'3S5Ofl nS POVC ~ures for' hand11f~c~l'oei~nts,

S incewrlIy,

Law'eenco M. N:e
C-Wnerai CCunStI

byv: Lcis G. Lerner
-~ S!~ Swnars:3 Scunise'
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NATIONAL REPUBLICAN
CONGRIS810NAL COMMITTEE

-Y1

co~

October 20, 1988

Lawrence M. Noble
General O(unsel
Federal Election (bamission
999 E Street, N.W.
Washington, D.C. 20004

Dear Mr. Noble:

Re: HUR 2722

On behalf of the National Republican Cbngressional
O(mittee (mkCcV), I hereby requesb a 20-day extension of the
time granted the tRCC for responding to the above-captioned
matter. MICC requests this extension in order to gakher all
the information and exhibits needed to respond to the
complaint. Accordingly, MRCC will submit its response on or
before November 21, 1988.

Thank you for your consideration.

gardD. 4 ons mb
Legal (bunsel

PND "M &V TM NATIONAL *9PDMOLCAN CONO"SI[ONAL COUNITTRE, NOT PMNILO AT VEINN1M XS NOi
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-722 Jan W. Baran, General Counsel

, 0mls Richard D, Hol gom. Leill Counsel

National Republica Congressional Committee

320 First Street, S.E.

Washington, D.C. 20003

(202) 479-7025

The above-fnaUe individual is hereby designatOd as my

counsel and is authorized to receive any notifications and other

camunications from the Coamission and to act on my behalf before

the Comeiss ion.

S ignatu1re
vate

10f'S urns

mwin'
SUEZUSS puOU3:

Jack McDonA- Trafzaiuvr

National Re"uliran nnressional Committee

320 First Street- 5-

Washington D.C. 20003

479-7000

90"



SKADOEN, ARPs. SLATE, MEAGHV9- &A k *
1440 NMW YORK AM".U K&W

WASHINGION. o. a 2O OS1-27

(ace) 371700 G

October 31, 1988

By Hand

Lavrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Nr Attn: Kenneth E. Kellner, Esq.

-Re: MUR 2715 Dukakis/Bentsen Committee, Inc.,
and Robert A. Farmer, as treasrer

Dear Mr. Noble:

Enclosed is a copy of a signed designation of
counsel form concerning this matter. We are requesting a

V tventy day extension of time to reo to the allega-
tions in this matter. In order to ptoperly re*"oW I it

i-e viii be necessary to call upon individ%1 ivbo areVr*-
ently preoccupied vith the final 6as of the presidential
campaign. It is very difficult to obtain information and
documentation under these circumstances. Thus, ve are
requesting this extension of time to permit us to obtain
and to analyze the necessary information to respond.
Based on the receipt date of the complaint, if the exten-
sion is granted the response vill be due on Novem-
ber 25, 1988.

Thank you for your consideration in this
matter.

Enclosure



SIOt 31 ** ASt"

m 2715 o

-S1addm Aps Slate .ghor

•Washington, D.C. 20005

(202) 371-7000

Scott Slake
Williams &
910 17th StJ
Washington !

farr-s
*nnolly
met, N.W.
C 20006

(202) 331-5400

LS 8

The ebote-naed Individual is hereby designated as my

counsel &nd is altborized to ceeLve any notifiWttos and

,-Ic-t -@s5 from the Comissto and to act on my behalf b

the CmiSSiGGs. -. _ ,0 i

October 20, 1968

uawt ell 6$ Dukakis/Bentsen Cainttee, Inc.

105 Chauncy Street

Boston, Massachusetts 02111

(C17) 451-24805wm -ONN

tbec

Ifore

a, 0

NIMM
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October 28, 1988

Mr. Kenneth E. Kellner
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Kellner:

In confirmation of your October 27 telephone call
with Kelli Nickle, this shall serve as a formal request by
the Houston Chamber of Commerce for a one week extension to
respond to the allegations in the matter MUR 2715, which
complaint was received by the respondent on October 19, 1988.
If granted, this would then extend the 15 day response
deadline to November 10, 1988 rather than November 3, 1988.

Thank you for your attention to this matter.

Very truly yours,

ScottgE. o*%el
Scott E. Rozzell



m 2715 8SNOVI 88 M

IW Cin- Su Mr. Scott E. Rozzell
Baker & Botts

3000 One Shell Plaza

Houston, Texas 77002

713/229-1502 - i

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Comission,

October 27. iQgg-
Date

00 D KU

BW18 IU 3:

/7

Signature

Mr. Gerald D. Griffin

The Greater Houston Chamber of Commerce

1100 Milam. 25th Floor

Houston, Texas 77002

713/658-2400
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November 2, 1988

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

RE: MUR 2715
Senator Lloyd Bentsen
Election Committee and
H. Grant Taylor, as
Treasurer.

Dear Mr. Noble:

I am herewith forwarding a "Statement of Designation of
Counsel" regarding MUR 2715, naming Robert F. Bauer, Judith
L. Corley, and P. Michael Hebert.

Please feel free to contact me if you have questions.

Sincerely

encl.

/ ) 8, )x 1-h',/ 1 ,,' ii u h' 772 s

%Ib .1 0VIDERAL
"it Ra



STATEMlT OF DESIGNATION OF COUNSEL

MUR 2715

NAME OF COUNSEL: Robert F. Bauer P. Michael Hebert
Judith L. Corley

ADDRESS: PERKINS COlE MCGINNIS, LOCHRIDGE
1110 Vermont Ave.,N.W. 919 Congressw#1300
Washington, D.C. 20005 Austin, Texas 78704

TELEPHONE: 202/887-9030 512/495-6015

The above-naned individuals are hereby designated as my

counsel and are authorized to receive any notifications and

other communications from the Comission and to act on my

behalf before the Commission.

Date S gnature

RESPONDENT'S NAME: H. Grant Taylor, Treasurer

ADDRESS: SENATOR LLOYD BENTSEN ELECTION
COMM ITTEE
Post Office Box 61202
Houston, Texas 77208

BUSINESS PHONE: 713/236-5530 OR 713/229-2595
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1371November 19 1988 mwem

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W. Co
Washington, D.C. 20463 C:)
Attn: Kenneth E. Kellner, Esq.

Re: MUR 2715 -

Dear Mr. Noble: 1
CR

Enclosed is the original designation of counsel
signed by Robert A. Farmer, treasurer of Dukakis/entsen
Committee, Inc.

Enc losure



OR 2715

Skadden, PArPs, Slate .eagher

Washington, D.C. 20005

(202) 371-7000

Scott Blake farris
Williems & Connolly
910 17th Street, N.W.
Washington DC 20006

(202) 331-5000

e j3

The above-named individual is heceby designated as my

counsel and is authorized to teceive any notifications and other

coumunications from the Comission and to act on my behalf before

the Comission.

October 28, 1988
kte

pauImt'5 s mN.S
Dukakis/Bentsen Committee, Inc.

105 Chauncy Street

Boston, Massachusetts 02111

BOSISM 11O (r17) 451-248n

-w r
-8

-- 3m=

cmm



A LAw PAmESIUI INOUMC0 PwMbo.AULCooWbNsM
I110 VniNubo AveNue, N. W. 0 WsmM~o'roD.C 2000O5 (M2) 87-9030

November 4, 1988 co

Kenneth E. Kellner -'

Office of General Counsel
Federal Election Commission
999 E Street, MW.
Washington, D.C. 20463 c 3

Re: MUR 2715 - Senator Bentsen Election Committee and
H. Grant Taylor. as Treasurer

Dear Mr. Kellner:

Pursuant to our conversation today, this letter requests an
extension of time in the above-referenced Matter Under Review
to allow the Respondents to prepare a reply.

This extension is necessary due to the pressures of an
election-year schedule. The Respondents will be engaged until
after November 8 in the full-time pursuit of Senator Bentsen's
reelection to the United States Senate. There is virtually no
staff time or other resources available to support the
preparation of a response within the timetable set forth by the
Commission. This response time has been shortened even further
due to some confusion by the Dentsen Coimittee over the service
of the complaint.

Respondents request an extension until November 30, 1988.
This will allow for the time typically required for a return to
normal operations at the Bentsen Committee after the
pre-election period and the Thanksgiving holiday.

As I also mentioned on the phone, we will arrange to have a
Designation of Counsel filed as soon as possible by the Bentsen
Committee.

Thank you for your consideration in this matter. If you
have any questions, please do not hesitate to contact the
undersigned.

Very ruly yours,

6ert F. Bduer
!udith L. Corley
Counsel for Respondents

TELEX: 44-0277 Pcso U1 a FAcMinE (202) 223-2088
AN HORAGEa BEu..vu' * Los Awn e Powmn a SiATTLE



FEDERAL ELECTION COMMISSION
WASMMINGO. UC 2M4N7

Scott z. Rozzell, Rsquire
Baker & Botts
One Shell Plaza
910 Louisiana
Houston, Texas 77002

RR: NU 2715
Houston Chamber of
Commerce

Dear Mr. Rozzell:

This is in response to your letter dated October 28 1966,
which we received on Novwmbr 1, 1906, requesting an extension of
seven (7) days to respond to the complaint. After considering
the circumstances presented in your lettfe, I have granted the
requested extension. Accordinglyr your response is due by the
close of business on November 10. 1966.

if you have any questions, please contact Kenneth a.
Kellner, the attorney assigned to this matter, at (202) 376-6200.

Sincerely.

Lawrence N. noble -

General Counsel



FEDERAL ELECTION COMMISSION
WASHONCION. DC M5bH t~bsr7, 198

Kenneth A. Gross, Esquire
Skadden, Arps, Slate, Neagher & Flo
1440 New York Avenue, N.N.
Washington, D.C. 20005

RE: UR 2715
Dukakis/Bentsen Committee,
Inc. and Robert A. Farmer,
as treasurer

Dear Hr. Gross:

This is in response to your letter dated October 31, 1988
which we received on October 31, 1968, requesting an extension of
twenty (20) days to respond to the complaint. After considering
the circunstances presented in your letter, 1 have granted the
requested extension. Accordingly, your response is due by the
close of business on November 25, 1988.

If you have any questions, please contact Kenneth a.
Kellner, the attorney assigned to this matter, at (202) 37-8200.

Sincejely..

cc: Scott Blake Harris, Esquire
Carol C. Darr, Esquire
Daniel A. Taylor Esquire



FEDERAL ELECTON COMMISSION
WASHING IO, DC ZM,

Robert F. Sauer, Esquire
Perkins Coie
1110 Vermont Avenue, U.N.
Washington, D.C. 20005

RE: NUR 2715
.Senator Lloyd Bentsen
election Cmmittee and f.
Grant Taylor, as treasurer

Dear Mr. Bauer:

This is in response to your letter dated November 4v 1986,
which we received on that date, requesting an extension until
November 30, 1968 to respond to the complaint. After considering
the circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on November 30. 1966.

If you have any questions, please contact Kenneth a.
Kellner, the attorney assigned to this matter, at (202) 376-8200.

Si erely,

Lwrence M. Noble
General Counsel

cc: P. Michael Hebert, Esquire



key 316 1988

Hr. Scott J. Atlas
Vinson & Elkins
Attorneys At Law
3300 First City Toweras.w 1001 FanninhJWWJ Nouston, TX 77002-6710

Dear Scott:
Thank you for avreel to assist us it teel teLloyd etson to so at a Steater t oe SOC" $Mc,luncheon prior to t ed of August. A a t wbeen attipiegt hi tiitx ~ from Awat "0e1 loer veamoefr mooth. e st, etfa-m. d to for aby assipieg us a dote the us...et . A luncheo les rat "alee tftet t rp wdotme u to.
dateS.

Let as review aga's wha ou efae eaie tti tueNbeS.WO wOuld like to secur M ig frmteS te't p&aa luncheo, prior to ae an of As t. CbUae-- set "o ok atus from schedull" SGmeN rUmt-,- for once to Clos to theelections so August would ,NblY I* our eadli te  As WOe do Mthave a print shop, our inabl-itY to pint In e "tattoes ithmeerestricts our flexibility is. I L %bln to tke wat ms mu oshort time.line. CMWh IueAmtl& ee. a ap ris oknotice to make all the secessar rrNgeweetss
uednonesdy, Thursday ad FPiday Would be our "choice das for theluncheon, As with all Chimber luncheos, we Would start at 12:00noon and adjourn at 1:30 p.m. The Senator Wuld be asked to makea twenty minute speech and allow tim for Q As. He ouldstart to speak at *pproximtely 1:00 p.m.

PleseS let me know if you can Assist us in tr'ying to e hume rs. I think yOU would be pleased withthe luncheon Progra. Our members alwa Come out in dros whewe host national elected officials,



you many reach IN at SWIMe It Mo ave amy qmstfos.

Sincerely.

Rbsi Sarrera
PrGOgM Naaepr
loverwmaetat l t1
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November 10, 1988

Mr. Kenneth E. Kellner
Office of General Counsel
Federal Election Commission 0
Washington, D. C. 20463

Re: MUR 2715

Dear Sir:

Enclosed for filing pursuant to 11 CFR S 111.6 is
the response of the Houston Chamber of Commerce to the com-
plaint filed by Congressman Beau Boulter. It is the
position of the Houston Chamber of Commerce that Congressman
Boulter's complaint, which is primarily directed at the
campaigns of Senator Lloyd Bentsen for reelection to the
Senate and to the Vice Presidency, does not raise an issue
with respect to the Chamber which warrants action by the
Federal Election Comission. We believe your review of this
matter will confirm the Chamber's position.

This letter will also serve to confirm the will-
ingness of the Chamber to discuss, at any time, the prompt
resolution of this matter.

Very truly yours,

Scott E. Rozzell
Attorney for Houston
Chamber of Commerce

:100
Enclosure

030SERHK/038D01



UNITED STATES OF AMERICA
EDERAL ELECTION COMISSION

IN THE NATTZR OF S

Dukakis/Bentsen for S
President Committee rnc. S MUR No. 2715

S
Senator Lloyd Bentsen S
Election Committee s

Response of the
Houston Chamber of Commerce

On October 19, 1988 the Greater Houston Chamber of

Commerce (the Chamber) was served with a copy of a complaint

filed with the Federal Election Commission (Comission) by

Congressman Beau Boulter, who was, at that time, the Republican

candidate for the Texas Senate seat held by Lloyd Bentsen.

The thrust of Congressman Boulter's complaint is that

Senator Lloyd Bentsen was unlawfully diverting funds raised

in connection with his Senatorial reelection campaign to the

Dukakis/Bentsen campaign for President and Vice-President of

the United States. (Complaint, p. 1.) Congressman Boulter

was seeking an injunction from the Commission prohibiting

"the Dukakis-Bentsen committee from spending its entire $46

million in taxpayer money or to freeze Bentsen's State

campaign committee from spending additional funds."

(Complaint, p. 11.)



The only interest that the Chamber has in this

matter is that Congressman Boulter's complaint alleges that

the Chamber violated 11 C.F.R S 114.4(a)(2) by inviting

Senator Bentsen to speak at one of its luncheons in August

without extending a similar offer to Congressman Boulter.

The Chamber respectfully submits that there is no basis for

an allegation of any violation of the Commission's regula-

tions and respectfully requests that the Commission strike

the allegation from Congressman Boulter's complaint or

otherwise dismiss it without further action.

I.

Procedural Matters

The undersigned has been designated as counsel for

the Chamber pursuant to 11 C.F.R. S 111.23. See Exhibit 1.

While this response was originally due to be filed on

November 3, the Chamber was given a one week extension of

time. See Exhibit 2.

II.

Statement of Facts

The Chamber is a non-profit, incorporated business

league exempt from taxation pursuant to S 501(c)(6) of the

Internal Revenue Code. As a part of its ongoing activities,

it routinely invites civic leaders and government officials

to address Chamber members and guests at various Chamber

functions, including public affairs forums sponsored by its

030SERHL/0038D01 -2-



Government Relations Comittee. The forums are an ongoing

activity and are not restricted to election years. In 1987

for instance 20 federal, state and local officials addressed

Chamber functions. In 1988, there have been 33 such

appearances. Both Texas Senators have appeared before the

Chamber twice during the last two years.

The Chamber goes to great lengths to see that these

forums are nonpartisan and are not supportive of any campaign

for elected office. Elected officials who are also candidates

are generally not invited to appear at such luncheons during

the two months preceding an election. Such officials are

also advised that they may neither solicit financial or other

support for their campaigns during any such appearance nor

make campaign speeches. The Chamber also makes every attempt

to make sure that its activities do not present the appearance

of favoring one party over the other. To that end, the Chamber

has a long-standing policy of "balancing" its invitations

over time so that no party is disproportionately represented

in Chamber appearances.

In May 1988 the Chamber invited Senator Bentsen to

speak at a Chamber-sponsored luncheon. A copy of that invi-

tation is attached as Exhibit 3. Senator Bentsen accepted

the invitation and was the featured speaker at a luncheon

03OSERHL/0038D0 1-3 -3-



held on August 15, 1988. In accordance with Chamber guide-

lines, Senator Bentsen did not solicit campaign contributions

nor expressly advocate his election to the Senate or the

Vice-Presidency. Senator Bentsen did briefly describe his

recent Vice-Presidential nomination and indicated that, if

elected, he would be involved in the new administration's

space-related activities. There was no mention at all of

the Senator's reelection campaign or of Congressman Boulter.

Nevertheless, Congressman Boulter claims that the Chamber

violated 11 C.F.R. 5 114(a)(2),(d) by failing to extend him

an invitation.

III.

Argument.

The Chamber respectfully submits that the complaint

as it relates to the Chamber should be dismissed because (1)

Congressman Boulter has not requested the Commission to take

any action with respect to the Chamber and (2) Senator entsen's

speech before the Chamber was not a campaign appearance which

would.trigger the "equal time" provisions of 11 C.F.R.

1 114.4(a)(2).

The first argument is straightforward, clear from

the face of the complaint and, we submit, dispositive. The

second argument is more fully discussed below.

The question of whether the Chamber was required

by 11 C.F.R. S 114.4(a) to extend an invitation to

030SERHL/0038D01 -4-



Congressman Boulter to appear at a Chamber function turns on

the issue of whether Senator Bentsen's speech was a "campaign

appearance" and thus made in connection with a federal election.

See, FEC Advisory Opinion 1986-37 (1986). At one time, it

was presumed that any speech made before a substantial number

of people who comprise a part of the electorate with the

respect to which the individual was a candidate was presumed

to be connected with an election. This is no longer the

case. See, FEC Advisory Opinion 1981-38 (1981).

The Comission now takes the position that public

appearances by candidates at public affairs programs will be

deemed to be campaign-related if such events include any

express advocacy of the election or defeat of any candidates

or the solicitation of contributions to any candidate or

political committee. While specific fact situations may

present other indications of an event which is connected to

a campaign, these are the two principal factors which are

consistently cited by the Commission. See, FEC Advisory

Opinion 1986-37 (1986).

In this instance, the luncheon speech by

Senator Bentsen does not fall within the definition of a

campaign appearance. There can be no doubt that his speech

was part of a continuing series of public affairs forums

held by the Chamber. These forums are held for the educa-

tional benefit of Chamber members and their guests at various

030SERHL/0038D01 -5-



times each year. They are not keyed to any election and in

fact, efforts are made not to hold such forums in close

proximity to an election. See Exhibit 3, 12.

When Senator Bentsen addressed the Chamber on

August 15, he did not advocate the election or defeat of any

candidate nor did he solicit contributions to any candidate

or political committees. He spoke for approximately

25 minutes on the topic "Issues Affecting Texas Business

Today* and answered questions from the floor. It was a

classic public affairs program of the kind hosted by the

Chamber throughout every year.

Congressman Boulter cites the fact that the Chamber

later invited Republican Vice-Presidential nominee Quayle to

appear at another Chamber function as support for his theory

that 11 C.F.R. 5 114.4(a)(2) compelled the Chamber to extend

him a similar invitation. However, the Chamber's decision

to comply with its long-standing policy of balancing party

appearances by seeking to have Senator Quayle to fill the

next Republican "slot" does not change the fact that

Senator Bentsen's August 15 speech does not meet the defini-

tion of a campaign appearance. Moreover, if Senator Bentsen's

mere acknowledgement of the fact that he was a nominee for

the Vice-Presidency were somehow to be considered sufficient

to render his speech a campaign appearance, it clearly would

have to be an appearance in connection with his

Vice-Presidential campaign. If this is the case, the Chamber

O3OSERHL/0038D01 -6-



fully complied with 11 C.F.R. S 114.4(a) when it extended an

invitation to the Republican Vice-Presidential nominee to

address the Chamber.

The Chamber's primary interest in hosting public

affairs programs is to keep its members informed about the

important issues facing the business community. The views

of governmental officials, both elected and appointed, are

an important part of that effort. The Chamber's ability to

provide its members and the citizens of Houston with a

balanced and interesting series of public affairs programs

would be seriously hampered if 11 C.F.R. S 114.4(d) were

applied to each appearance at a Chamber program of an elected

official who was or could become a federal candidate, thereby

turning the Chamber's regular educational forums into mandatory

candidate debates. Such an extension of the Commission's

policy is neither required law nor warranted by the circum-

stances. The Commission should dismiss Congressman Boulter's

Complaint as it relates to the Chamber.

Respectfully submitted

Scott E. Rozzell
Attorney for the Greater
Houston Chamber of Commerce
Baker & Botts
3000 One Shell Plaza
Houston, Texas 77002
(713) 229-1502

030SERHL/0038D01 -7-



SKADDEN. ARPS, SLTE., MEAGHZR & PFLOm
8440 NEW Y(ftK AVENC]t NW

WAS"NGTOK C 2000i O-07
UjS(410) 37O70mm

OWL November 21, 1988 ,",wM

BY HAND

Lavrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 3 Street, N.W.
Washington, D.C. 20008 -

Attn: Kenneth Kellner, Esq.
Jim Brovn, Esq.

Re: NURs 2652 and 2715 DukakisofBentsen
Committee, Inc., and Robert A. Farmer, as
Treasurer

Dear Mr. Noble:

In response to a prior request, you granted a20 day extension to respond to interrogatorles and docu-ment requests in MUR 2652, and the complaint in MJR 2715.vO Those responses are due oa UNver 25, 1988. (In UR2652 the due date fell on November 24, but carries overto November 25.) The Dukakis/Uentsen CMaign has en-countered more difficulty in gatbering information then
anticipated. Contacting individuals who have pertinentinformation is difficult because some have moved and
others are on leave. It is our understanding that theBentsen Committee has encountered similar difficulties
and rill also be requesting an extension of time.

Consequently, the Dukakis/Bentsen Comittee,
Inc. finds it necessary to request an additional tvo
weeks to respond to the above-referenced 14URs. We are
requesting an extension in both 14URs until December 9,
1988.

Thank you for your consideration of this re-
quest.
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Novemder 21. 1988

Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention-: Jim Brown and Ken Kellner

Re: 4UR 2652 and MnR 2715 - Senator Benteen Election
Committee and H. Grant Taylor. as Treaeurer

Dear Mr. Noble:

The Senator Bentsen Elect ion Ctoittee and HU Grant Taylor,
its Treasurer ('ntsen 1respondents') & request h With an
additional extension of te in Oxfer to res11nd to the
Commission's interrogatories in n U$2 and to rpOd to the
notification that a eomplaint has been filed fo. f& 2715. The
responses to these two matters are carenatly duonoa Novomber 28
and 30. respectively.

The responses to both matters require the gathering of
substantial factual information about the 1988 campaign for the
United States Senate. After an extremely active and pressured
election period, many of the staff of the Senate campaign have
been taking well-deserved time off. The upoming Thanksgiving
holiday has further complicated the task. Because the
responses cannot be prepared without the information from these
individuals, the Bentsen Respondents would like an additional
ten days to continue to gather information and to prepare an
adequate response. The new due date for responses in both
matters would be Friday, December 9.

Ta m: 440277 Pao ' m PM m(o 223-2M
Acx8Aaav mItLmAw=On*Am e Swy
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This additional time will allow the Dentsee Respondents to
nore fully prepe Its respones to the Commiesion s

mnications. It you have' any questiona ot need additional
information, pleas Ao not hesitate to contact the undersigned.

Very truly yours

rt F e uer
Counsel to the Bentsen Respondents

0458E



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

November 25, 1988

TOt The Commission

FRO: Lawrence N. Noble
General Counsel#

SUSJBCT: MR 2715 Requests for Additional Bxtension of Time

by letters from counsel dated November 21, 19SS, the
Dukakis/lentsen Committee, Inc. and Robert A. Farmer, as
treasurer, and the Senator Lloyd Sentsen 3lection Cotsittee and

0-- . Grant Taylor, as treasurer, requested additional extenotns of
fourteen (14) days and ten (10) days, respectively, to respond to
the allegations of the complaint in NUR 2715.'

The letters explain that an extension is necessary because
the difficulty in gathering information after Oan extremely
active and pressured election period[.) E* vidently, stff

N. m ers of both committees essential to responding to the
coiploint have taken leave after the general election.

The Office of General Counsel had previously granted
extensious of time to these above respondents. The dditional,
extensions of time would require both the cmitte,'s rspses
to be submitted by the close of business on December 9, iu. 

After considering the above circumstances, the Office of
General Counsel recommends that the Commission grant the
requested extensions.

1. The letters from respondents' counsel also request an extension
of tine to respond to the Commission's reason to believe findings
in MUR 2652. The Commssion has given this Office discretion to
grant extensions of tine up to 45 days to respondents to respond
to reason to believe findings. Therefore, this Office has granted
the requested extensions in MUR 2652.



1. GIrat an e*tesionl og- 4 deIs to the D.l$*/!ati@n
Comittee, Inc. aMW tort as rib , s60 Ct~u

2. Grant an etelasio of 10 days to the Seaitor ulod lint. n
election Coi-ttee and R. Grant Taylor, as troaiier.

2. Approve the attached letters.

Attachments
1. Requests for additional extenosio of time
2. Letters

Staff: Kenneth Kellner

P
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DEFORE TR FEDERAL ELECTION CoMzSSIO

In the Matter of

Dukakis/sentsen Committee, Inc. ) MUR 2715
and Robert A. Farmer, as treasurer )

)
Senator Lloyd Bentsen Election )
Committee and H. Grant Taylor, )
as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 30,

1988, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2715:

1. Grant an extension of 14 days to the Dukakis/
Bentsen Committee, Inc. and Robert A. Farmer,
as treasurer, as recommended in the General
Counsel's Nemorandum Report to the Commission
dated November 25, 1988.

2. Grant an extension of 10 days to the Senator
Lloyd Bentsen Election Committee and H. Grant
Taylor, as treasurer, as recommended in the
General Counsel's Memorandum Report to the
Commission dated November 25, 1988.

3. Approve the letters, as recommended in the
General Counsel's Memorandum Report to the
Commission dated November 25, 1988.

(Continued)



radoral -lection CQmission
Certification for NUR 2715
Novefter 30, 1988
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Commissioners Aikens, Elliott, Josefiak, McDonald,

and McGarry voted affirmatively for the decision.

Commissioner Thomas did not cast a vote.

Attest:

... -- ? ,_ z ..-.. ,-

Date hajorie W. Emons
Secretary of the Commission

Received in the Office of Comission Secretary: Mon.,
Circulated on 48 hour tally basis: Mon.,
Deadlin. for vote: Wed.,

11-28-88, 10:09
11-28-88, 4:00
11-30-88, 4:00

cMj

II



Robert F. Bauer,
Perkins Cole
1110 Vermont Ave
Washington, D.C.

Dear Mr. Bauer:

This is in
which we receive
(10) days to res
circumstances pr
Comission has g
your response is
Deceber 9. 19f8

If you have
KeIlner, the at

cc: P. Michael Hebert, Esquire

FIEOERAL FLECTO COMMISSION
WASW "ON. 3) C Ph

Decobem 2, 1988

Esqul re

mue. NW.V.
20005

RE: MUR 2715
Senator Lloyd Bentsen
Election Comittee and H.
Grant Taylor, as treasurer

response to your letter dated November 21, 1966,
4 on that date, requesting an extension of ten
pond to the complaint. After considering the
esented in your letter, the Federal Election
ranted the requested extension. Accordingly,
due by the close of business on

any questions, please contact Kenneth B.

orney assigned to this matter, at (202) 376-4200.

SinceraV,



FIERAL ELECTION COMMISSION
WAS PICION.P U C)

DC0or 2, 1986

Kenneth A. Gross, Esquire
Skadden, Arps, Slates Neagher F plom
1440 New York Avenue, N.W.
Washington# D.C. 20005

RE: NUR 2715
Dukak i s/Sentsen Comi ttee,
Inc. and Robert A. Farmer,
as treasurer

Der Hr. Gross:

Tbis is in response to your letter dated November 21, 1988,
which we received on that date, requesting an extension of
fourteen (14) days to respond to the complaint. After
Considering the ij~rcumstances presented in your letter, the
Fedetsl Election Commission has granted the requested extension.
Accordingly, our response is due by the close of business on

Leceer 9, 49"8.

If you have any questions, please contact Kenneth a.
gellaer, the attorney assigned to this matter, at (202) 376-8200.

~~Sincer gy, / _.

General Counsel

cc: Scott Blake Harris, Esquire
Carol C. Darr, Esquire
Daniel A. Taylor, Esquire
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1110 VUIMONT A% NVY, N.W. a WHINGrToN. D.C. 20005 a (202) 887.9030

December 9, 1988

Lawrence 1. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: HUR 2715 - Senator Lloyd Bentsen Election
Committee and H. Grant Taylor. as Treasurer

Attention: Kenneth E. Kellner

Dear Hr. Noble:

The Senator Lloyd Bentsen Election Committee (*Bentsen
Committeeo) and H. Grant Taylor, as Treasurer (hereinafter
referred to as "RespondentsO), hereby reply through counsel to
the Commission's notification that a complaint has been filed
against them by Congressman Beau Boulter and the National
Republican Senatorial Committee. Respondents are also
submitting an affidavit from an individual with direct
knowledge of the issues involved in HUR 2715: Blaine H. Bull,
Campaign Director of the Bentsen Committee.

Complainants once again seek to have the Commission impose
a Re le theory of violation of the campaign laws.
Complainants argue that all spending undertaken by Senator
Bentsen's Senate campaign committee violated the campaign laws
because it "unavoidably" influenced the publicly funded
Democratic Presidential/Vice Presidential campaign of 1988.

Complainants purport to offer "specific evidence that the
Dukakis/Bentsen campaign illegally supplemented its government
allotment in violation of the federal campaign laws. The
"specific evidence" offered includes:

1. A newsletter published on the occasion of Senator
Quayle's visit to Texas to endorse Beau Boulter;

TELEX: 44-0277 Peiso U • FACsiMILE (202) 223-2088
ANCICH AGE" BILLItUE 6 " N GELES a PORTI.AND SEATTLE



Lawrence M. Noble, Esq.
December 9, 1988
Page 2

2. News reports of Senator Bentsen's statements
encouraging voters to "vote twice for Bentsen*;

3. News reports of trips by Senator Bentsen for the Vice
Presidential campaign during which he met with Senate
supporters;

4. News reports of an appearance by Senator Bentsen
before the Houston Chamber of Commnerce.

once again, Complainants asked the Conmmission to enjoin all
spending by Senator Bentsen's Senate campaign or, in the
alternative, to reduce public funding of the Presidential and
Vice Presidential campaigns.

Complainants fail to recognize that as a matter of law
their arguments must fail. The Federal Election Commuission and
the Court of Appeals for the District of Columbia have both
ruled that dual candidacy, and spending for such dual
candidacy, is lawful. The desperation of Complainants'
argument is shown in their continued reliance on the
Commnission's Advisory Opinion 1975-11. The Coummission has
clearly held this Opinion to be superseded by the later
adoption of regulations which specifically allow for dual
candidacies. In its Legal and Factual Analysis for the reason
to believe finding in MUR 2652, the General Counsel's Office
stated:

For the reasons previously stated by the
Commuission, the Complainants' argument that
any expenditure by the Senate Commnittee must
necessarily influence or aid the
Presidential campaign is unpersuasive and
does not provide a basis on which to find
reason to believe either commwittee has
violated or will violate the Act and
regulations.

Se al- First General Counsel's Report in MUR 2666.

The Commission should once again find that Complainants'
arguments are "unpersuasive" and refuse to find reason to
believe in this case. The discussion below will show that each
of the purported pieces of -evidence" that Complainants allege
demonstrate a pel ze violation of the Act are without
foundation in fact or in law.
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Lawrence N. Noble, Esq.
December 9, 1988
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Hes let te r

Complainants cite a newsletter published by the Bentsen
Committee which discusses Dan Quayle's poor Senate voting
record on issues of importance to Texas. The newsletter was
published on the occasion in question because Dan Quayle had
been invited to Texas by Beau Boulter to appear on Boulter's
behalf: to influence UQuter', not Quayle's, election. The
newsletter raises the question of why Boulter would associate
himself, through Quayle, with positions inimical to Texas
interests. This was treated as a reflection on Boulter's
fitness to be a Senator from Texas. And Boulter, by inviting
Quayle's appearance, raised the issue to which Bentsen, as a
Senate candidate, was entitled to respond.

The thrust of the newsletter is clearly to benefit Senator
Bentsen's Senate campaign. There is no advocacy of Senator
Bentsen's Vice Presidential candidacy. The single mention of
Michael Dukakis was-a direct response to an attack by Beau
Boulter. Complainants' selective excerpts of the newsletter in
the Complaint was designed to conceal the decisive emphasis on
the Senate campaign in the newsletter as a whole.

The newsletter was mailed to a Bentsen Committee mailing
list which contained the names of approximately 8,000
individuals, including Bentsen coordinators, Bentsen
contributors, Bentsen volunteers and various other individuals
identified by the Bentsen Committee as participants in
particular interest groups, such as labor leaders. The
Presidential/Vice Presidential campaign was in no way involved,
consulted or, in any legally relevant sense, at issue.

Vote Twice for Bentsen

Complainants also cite newspaper reports of Senator Bentsen
urging voters to "vote twice for Bentsen."'1 The federal
campaign laws regulate campaign money -- political spending --
and not political speech. The Courts have drawn a clear
constitutional distinction between the two. Senator Bentsen's
statements were pure political speech.

l/The Commission should note that two of the three
articles attached to the Complaint are identical Associated
Press stories run in different newspapers.



Lawrence 14. Noble, Esq.
Dembe r 9, 1988
Page 4

The statements by Senator Bentsen to vote twice were
occasioned by politics, principally attacks by the Republicans
who urged voters to *vote once for Bentsen.* The statements
made by Senator Bentsen did not reflect an official theme of
the Senate campaign. They were not systematically repeated;
there were no media, buttons, bumper stickers or other
materials in which the *vote twice" theme was incorporated by
the Senate campaign. In this case, in matters relating to the
financial management of the Senate and Vice Presidential
campaigns, complete separation was achieved, as required by the
federal campaign laws.

Campaign Trips

The Complaint alleges that Senator Bentsen, while traveling
for his Vice Presidential campaign, held "closed door sessions"
which his Senate supporters. These meetings did, in fact, take
place. Some of the meetings were held to advocate support of
Senator Bentsen's Vice Presidential effort to his Senate
supporters.

Any other occasionally held meetings for Senate purposes
were separate and distinct from the Vice Presidential campaign

N. efforts. The meetings were arranged by Senate campaign
committee staff and any costs incurred in connection with the
meetings were paid with Senate comwittee funds.

Furthermore, all such meetings were incidental to the Vice
Presidential travel. The Comnissiones regulations provide at
11 C.F.R. S 106.3(b)(3):

U1) Where a candidate conducts any campaign-
related activity at a stop, the stop is a

0campaign-related stop and travel
expenditures made are reportable.
Campaign-related activity shall not include
any incidental contacts.

None of the meetings held by Senator Bentsen for Senate
campaign purposes lasted longer than an hour and, for the most
part, they were of much shorter (15 to 30 minutes) duration.
The meetings did not result in any additional expenses to the
Vice Presidential campaign. There was no public advocacy
associated with the Senate meetings during any of the Vice
Presidential campaign travel.



Lawrence M. Noble, Esq.
Decemliibe-r 9, 1988

page 5

Annearance at Chamber of Co~wec

The last allegation by Complainants is confusing. it is
unclear exactly how Complainants allege that Senator Bentsen
has violated the campaign laws by making an appearance before
the Houston Chamber of Coummerce. The Complaint appears to
allege a violation of the prohibition on corporate
contributions and cites to 11 C.F.R. S 114.4(a)(3). These
regulations address non-partisan appearances by a candidate
before corporate employees.

The appearance made by Senator Bentsen before the Houston
Chamber of Commoerce was part of an ongoing non-political
program sponsored by the Chamber of Commnerce. The program
involved the periodic invitation of Texas public figures to
appear before the business community in Houston to discuss

0' issues of interest. The invitation sent by the Houston Chamber
of Commnerce specifically prohibited the advocacy of anyone's
candidacy or the solicitation of political contributions.

The Chamber of Comumerce had originally scheduled Senator
Bentsen's appearance in April, long before his designation as
Vice Presidential nominee. For internal reasons, the Chamber
of Commuerce delayed this appearance until later. Senator
Bentsen spoke on Texas business issues and did not discuss
either his Senate candidacy or his candidacy for the Vice
Presidency. The appearance was not campaign-related and it is
unclear how the Commission would apply Section 114.4 to this
appearance./

Conclusion

V) This Complaint is another effort by the Republicans to have
CN the Federal Election Commission endorse an absolute bar on

spending by Senator Bentsen in connection with his Senate
campaign. This p-e se approach on its face fails, and the

2" Even if it could somehow be argued that the appearance
fell under the provisions of Section 114.4, the Bentsen
Committee cannot be held responsible for the actions of the
Chamber of Commerce in failing to comply with this section of
the regulations.
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evidence proferred is without factual foundation or legal
relevance. The Commission must dismiss this Complaint without
further action.

Resectfully submitted,

o:ert Bauer

Judith L. Corley
Perkins Coie
Suite 1200
1110 Vermont Avenue, N.W.
Washington, D.C. 20005
(202) 887-9030

Special Counsel for
Respondents

P. Michael Hebert
McGinnis, Lockridge &

Ki lgore
Suite 1300
919 Congress Avenue
Austin, Texas 78701
(512) 495-6015

General Counsel for
Respondents

0502E
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BEFORE THE FEDERAL ZLETION COU688!ON

NU'R 2715

Respondents: Senator Lloyd Bentsen Election Committee
and H. Grant Taylor, as Treasurer

AFFIDAVIT OF BLAINE H. BULL

)
DISTRICT OF COLUMBIA ) ss)

I, BLAINE H. BULL, being duly sworn according to law,

hereby depose and state as follows:

1. I have personal knowledge of the facts set forth

herein and if called to testify in this matter, I would

testified as set forth herein.

2. I was the Campaign Director of the Senator Lloyd

Bentsen Election Committee (hereinafter referred to as the

"Bentsen Committee") during the 1988 primary and general

elections.

3. The Bentsen Committee newsletter cited by Complainants

in MUR 2715 was published for the purpose of criticizing Beau

Boulter's decision to invite Senator Dan Quayle to Texas to

endorse Boulter. The Bentsen Committee wished to call

attention to Boulter's decision to associate himself, through

Quayle, with a voting record in the United States Senate

directly contrary to the interests of Texas.



4. The newsletter was ailed to approximately 6,000

individuals including Bentsen coordinators, Bentsen

contributors, Bentsen voluntoers and various other individuals

on special interest lists, such as labor leaders, etc. it was

not part of any Vice Presidential mailing or other campaign

activity, and its preparation and distribution was not

coordinated in any way with the Presidential or Vice

Presidential campaigns.

5. Senator Bentsen occasionally met with Senate

supporters while he was on camapaign trips for his Vice

Presidential candidacy. Some of these meetings were held with

Senate supporters to advocate his election as Vice President.

6. Where such meetings were held for Senate campaign

purposes, all arrangements for such meetings were made by the

Bentsen Committee staff and all coats, if any, were paid by the

Bentsen Comittee.

7. These meetings never lasted over one hour and most

were considerably shorter (between 15 and 30 minutes).

8. The Senate campaign did not publicize such meetings,

or conduct any public advocacy in connection with them.

9. The purpose of these meetings was completely secondary

to the Vice Presidential appearances.

10. Senator Bentsen's appearance before the Houston

Chamber of Commnerce was originally scheduled to take place in

April and was delayed at the request of the Chamber of Conmmerce.

-2-



11. The invitation to appear before the Houston Chamber of

Commerce specifically asked that the remarks made by the

invitee contain no solicitation of campaign contributions and

no advocacy of anyone's candidacy.

12. Senator Bentsen spoke to the Houston Chamber of

Commerce on business issues of interest to Texas. He made no

mention of his candidacy for either the Senate or the Vice

Presidency.

SUDSCIBED AND MOtN to
bef cre ms this -MLday
of, 1988.

Notary Public
fy Commission Epires: ' . y.

0503E
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SKAD . As. SLA-M* .,, oL't
wAMNO. DC ZOQOG -17

(SO) 3w7ooo0

December 9, 1988

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 a Street, N.W.
Washington, D.C. 20463

Attn: Kenneth Kellner, Esq.

Re: MUR 2715 Dukakis/Bentsen Committee, Inc.
and Robert A. Farer,, as treasurer

Dear Hr. Noble:

Enclosed is the response of the Dukakis/Bentsen
Committee and Robert A. Farmer, as treasurer, vith regard
to the complaint in the above-referenced matter.

Please let me knov if you have any questions.

Enclosures

taM 3-

r4~I ~ V

S~t2 ~

rn-s

-N



BEFORE THE FEDERAL ELECTION CoNMISSION
OF THE UNITED STATES

IN THE MA ER OF
)
)

Dukakis/Bentsen Committee, Inc. )
)4UR No. 2715

and
)

Robert A. Farmer, as Treasurer. )

RESPONSE OF DUKAKIS/BENTSEN CO4MITTEB, INC.
AND ROBET A. FAFNE, AS TREASURER

TO THE COMPLAINT OF CONGRESSMAN BAU DOULTER AND
THE NATIONAL REPUBLICAN SENATORIAL CAMPAIGN COM4ITTE

INTRODUCTION

This complaint represents yet another attempt

by these Complainants to rehash the argments already

rejected by the Comission and the D.C. Circuit. As the

Comission is avare, the basic arguments set forth in

this complaint are similar to those set forth in MURs

2652, 2666 and in The Honorable Beau Boulter_,et al., v.

Federal Election Commission, No. 88-1541, (D.C. Cir. Aug.

3, 1988). Complainants have put before the Comnission no

nev legal argument which alters the plain fact that Gov-

ernor Michael Dukakis and Senator Lloyd Bentsen, as nomi-

nees of the Democratic Party for President and Vice Pres-

ident, respectively, pledged to comply in all respects

with federal election laws -- and adhered to that pledge.



See letter of Governor Dukakis and Senator Bentsen to the

Honorable Thomas Josefiak; 26 U.S.C. 5 9003; 11 C.F.R.

5 9003.2.

As was the case in the earlier complaints, the

allegations set forth herein fail to provide any basis

for the Commission to initiate an investigation separate

from that already ongoing in 4IR 2652. The Commission

has repeatedly found that the per se attack on Senator

Bentsen's dual candidacy must fail. Further, the new

allegations proffered to the Commission provide no evi-

dence that the regulations governing dual candidacies

have been violated.

ARWDI

I. The Dual Candidacies of Senator Bentsen Have
Previously Been Held to be Lavful

At the heart of the complaint is little more

than the Complainants' recitation of its failed *per se

argument -- that Senator Bentsen should simply be prohib-

ited from running dual campaigns for Vice President and

Senator. The Commission has previously dismissed the

same legal arguments in both its Factual and Legal Analy-

sis issued in MUR 2652 on October 18, 1988, and in the

First General Counsel's Report in MUR 2666 which was

dismissed on November 30, 1988. As stated in the analy-

sis of MUR 2652 "[T]he Complainants' argument that any

2



expenditure by the Senate Committee must necessarily

influence or aid the presidential campaign is unpersua-

sive and does not provide a basis on which to find reason

to believe either committee has violated or viii violate

the Act and regulations." Factual and Legal Analysis (MUR

2652) (October 18, 1988) at 7. The Commission should

again dismiss the per se argument.

II. The Latest *Evidence* Alleged by the Complainants
Offers Nothing to Support any Allegation of Wrong-
doing by the Dukakis/Bentsen Comittee Inc.

This complaint alleges four examples of Senator

Bentsen's misuse of either his Vice Presidential candida-

cy or his Senate candidacy. None has merit.

A. The Senate Campaign Newsletter

Complainants set forth a portion of a newslet-

ter dated September 23, 1988, which was written, pub-

lished and distributed by the Bentsen Senate campaign.

The newsletter included an attack on Senator Dan Quayle,

the Republican Vice Presidential nominee. The distribu-

tion of the newsletter is alleged to be an improper ex-

penditure by the Senate campaign on behalf of the Presi-

dential/Vice Presidential campaign because such attacks,

the argument goes, improperly aided Senator Bentsen's

Vice Presidential bid. A full reading of this newsletter

(titled "Practice What You Preach, Beau Boulter!") puts



the comments in context and demonstrates that it was

generated as a response to Congressman Boulter's invita-

tion to Senator Quayle to appear with him in Texas; an

invitation intended to further Boulter's own race for the

Texas Senate, and not Senator Quayle's Vice Presidential

run.

Senator Quayle was invited to Texas to campaign

with Congressman Boulter presumably to demonstrate the

national ticket's support of Mr. Boulter's candidacy.

The attacks on Senator Quayle's record in the Bentsen

Committee newsletter were made on behalf of the Senate

campaign. The statements in the newsletter merely point-

ed out to the voters of Texas that Congressman Boulter

had chosen to campaign with a Senator whose record did

not reflect the interests of Texans. Further, the sole

reference in the newsletter to Governor Dukakis was a

direct response to charges leveled by Congressman

Boulter. It was Mr. Boulter who, in the context of the

Senate race, raised the issue of Governor Dukakis' posi-

tions on issues of importance to Texans.

The newsletter did not advocate Senator

Bentsen's Vice Presidential bid. The Dukakis/Bentsen

campaign had no involvement in its preparation or



distribution and was not the recipient of any illegal

benefit therefrom.

B. Vote Twice For Bentsen

Complainants cite press accounts of Senator

Bentsen stating that Texans should *vote twice for

Bentsen." This statement was made in response to a ques-

tion, and was neither an organized campaign theme, nor a

planned campaign slogan. The suggestion that this inci-

dental and extemporaneous comment somehow resulted in

either an impermissible expenditure on behalf of the

Dukakis/Bentsen campaign or an improper expenditure by

the Dukakis/Bentsen campaign is far-fetched and must fail

as a matter of law.

In making this allegation, the Complainants

have lost sight of the dictates of Section 110.8(d). The

dual candidacy regulation that prohibits the sharing of

staff and personnel does not suggest that a dual candi-

date cannot make an informal reference concerning the

candidacy without a formal allocation. In fact, the

allegation involves such incidental conduct that in real-

ity the Complainants' argument amounts to nothing more

than the per Ee argument, i.e. any spending by the Senate

Committee would "unavoidably influence the presidential

race" and vice-versa. Thus, the Commission must also



reject allegations that such conduct as alleged here is

somehow improper.

C. CamPaign Trips

Complainants next cite press accounts of Sena-

tor Bentsen having improperly met with Senate supporters

while on Vice Presidential campaign trips. Actually,

such meetings were either for purposes related to the

Vice Presidential campaign or were incidental to the

purpose of the overall trip. None of these meetings

lasted more than an hour, and most lasted only 15 to 30

minutes.

If a candidate is engaged in non-campaign re-

lated travel, the Comission's regulations provide that

"campaign-related activity shall not include any inciden-

tal contacts." 11 C.F.R. S 106.3(b)(3). Senator

Bentsen's brief visits were merely incidental to the

purpose of the trips and the conduct should be treated

the same in this context as in the case of incidental

political contacts on non-campaign related travel.

Campaign trips for Senate purposes were coordi-

nated by the Senate campaign, and did not include public

statements regarding the Vice Presidency. Likewise, any

trips on which Senator Bentsen was campaigning as the

Vice Presidential nominee were paid for and coordinated



by the Dukakis/Bentsen Committee, and did not include

public references to his Senate candidacy. In those few

instances where Senator Bentsen, while on Vice Presiden-

tial campaign trips, met with supporters for purposes

related to his Senate candidacy, all arrangements for

such meetings were made by the Bentsen Senate Committee

and any costs were likewise paid by the Senate Committee.

D. Houston Chamber of Commerce

Complainants' last allegation is not only sub-

stantially erroneous, but it has been leveled at the

wrong entity. The alleged wrongdoing was committed by an

entity distinct from either of the campaigns -- the

Houston Chamber of Commerce. In fact, as far as the

Dukakis/Bentsen Committee is concerned, the complaint

shoved no indication that Senator Quayle ever requested

an appearance before the Chamber of Commerce. See 11

C..R. 5 114.4(a)(2).

In any event, Senator Bentsen's appearance

before the Chamber was not a campaign appearance, but

rather an appearance by the Senator in his capacity as

the senior Senator from Texas for an issue-oriented dis-

cussion. During the course of the presentation, Senator

Bentsen did not advocate his candidacy or solicit

contributions for either the Senate or the Vice



Presidential campaign. Furthermore, the invitations sent

by the Chamber made clear the non-partisan nature of the

Senator' s appearance.

Thus, no violation of the corporate prohibition

could have occurred in that the prohibition does not

apply to non-political appearances by a public official.

Moreover, the Dukakis/Bentsen Committee, Inc. is not

implicated in these allegations of wrongdoing.

CONCLUS ION

This complaint provides no new arguments, and

indeed merely reasserts the old ones, as to why Senator

Bentsen should not have been permitted to run for both

the Vice Presidency and the United States Senate vhen the
110 law clearly allowed him to do so. The strained attempt

to introduce new evidence to keep these rejected allege-

C1 tions alive again falls short of providing any basis for

na violation of the campaign finance lays.



For the foregoing reasons, the Commission

should dismiss this Complaint without further action.

Douglas A. Rediker
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM

1440 New York Avenue, NW
Washington, DC 20005
(202) 371-7000

Daniel A. Taylor
Carol Darr
Dukakis/Bentsen Committee, Inc.
105 Chauncy Street
Boston, Mass. 02111

Attorneys for Dukakis/
Bentsen Committee, Inc.
and Robert A. Farmer,
as Treasurer
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RESPONDENTS:
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This matter arose from a complaint (Attachment I) filed on

October 7, 1989, alleging that because of Senator Lloyd

Bentsen's dual candidacy for the Senate and Vice Presidency, the

Dukakis/Sentsen Committee, Inc. (the "Presidential Committee")

was illegally circumventing the limitations imposed upon

candidates receiving funding under the Presidential Election

Campaign Fund Act, 26 U.S.C. SS 9001 - 9013 ("the Fund Act").

In particular, the complaint alleges that Senator Bentsen's dual

candidacy resulted in the improper commingling of the two

campaigns' activities and funds; that the Senator Lloyd Bentsen

Election Committee's (the "Senate Committee") funds were used to

finance Presidential Committee efforts; and that the

Presidential Committee's public funds and staff were used to

benefit the Senate Committee. Complainants also allege that the

Houston Chamber of Commerce violated 11 C.F.R. SS 114.4(a)(2) &

(d) by not allowing Senator bentsen's Senate opponent equal time

to address that body.

The Houston Chamber of Commerce (*the Chamber") submitted a

response to allegations involving the Chamber on

November 14, 1988 (Attachment II). Subsequently, the Senator

Lloyd Bentsen Election Committee and H. Grant Taylor, as

treasurer submitted their response via counsel on

December 9, 1988 (Attachment III), and the Dukakis/Bentsen

Committee, Inc. and Robert A. Farmer, as treasurer, submitted

their response on December 12, 1988 (Attachment IV).
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A. The Facts

Governor Michael Dukakis and Senator Lloyd Bentsen were the

nominees of the Democratic Party seeking election as President

and Vice President in the 1988 general election. They

designated the Dukakis/Bentsen Committee, Inc. as their

principal campaign committee and received $46.1 million in

public financing under the Fund Act. At the same time, Senator

Bentsen was also a candidate seeking re-election to the United

States Senate from Texas in the 1988 general election. He

designated the Senator Lloyd Bentsen Election Committee as his

principal campaign committee for his Senate campaign. Dual

candidacies, such as Senator Bentsen's, are explicitly permitted

by Texas law. Texas Election Code Ann. 5 141.033 (Vernon 1986).

a. 2bs Act and Regulatios

The Federal Election Campaign Act of 1971, as amended ('the

Act* or *the FECA), limits the amount that any person, other

than a multicandidate political committee, may contribute to any

candidate for federal office to an aggregate of $1,000 per

election. 2 U.S.C. 5 441a(a)(1)(A). The Act also prohibits a

candidate or political committee from knowingly accepting

contributions or making expenditures in excess of the

limitations of Section 441a. 2 U.S.C. 5 441a(f). The Act

treats expenditures made in coordination with a candidate as

contributions. 2 U.S.C. 5 441a(a)(7)(B).

The Act also limits the amount of expenditures that can be

made by or on behalf of candidates for President and Vice
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President who accept public financing. 2 U.S.C. 5 441a(b).

Under the Fund Act, candidates for President and Vice President

agree not to accept contributions as part of their eligibility

requirements for public financing. 26 U.S.C. I 9003(b)(2).

This agreement also applies to the candidates, authorized

committees. 11 C.F.R. S 9003.2(a)(2).

The Fund Act provides that it is unlawful for candidates

for the Presidency and Vice Presidency to "knowingly and

willfully* incur greater qualified campaign expenses than that

allotted to those candidates out of the public treasury under

26 U.S.C. S 9004. See 26 U.S.C. S 9012. The Fund Act also

provides that if Presidential or Vice Presidential candidates,

or their committees, incur expenses to further the election of

one or more other individuals to another office, the expenses

incurred by them that are not specifically to further the

election of such other individual(s) shall be considered as

incurred to further the election of the Presidential and Vice

Presidential candidates *in such proportion as the Commission

prescribes by rules or regulations." 26 U.S.C. S 9002(11)(C).

By regulation, the Commission has prescribed that expenditures

by publicly financed Presidential candidates which further the

election of other candidates for any public office shall be

allocated in accordance with 11 C.F.R. S 106.1(a) such that the

candidate pays his or her proportionate share.

11 C.F.R. S 9002.11(b)(3). The regulation further provides that

such expenditures will be considered qualified campaign expenses

only to the extent that they specifically further the election



of the candidates for President or vice President. Id.

Moreover, the Act and the Commission have recognised that a

person may maintain dual candidacies for more than one federal

office, including President or Vice President. See

2 U.S.C. S 44la(a)(5)(C), 11 C.F.R. 5 ll0.8(d)(1) and Advisory

opinion 1975-11. The regulations require that a candidate who

is seeking more than one federal office designate separate

principal campaign comittees and establish completely separate

campaign organizations for each office sought.

11 C.F.R. 5 l10.8(d)(1). No funds, goods or services, including

loans and loan guarantees may be transferred between or used by

the separate campaigns, except as permitted in Section

l10.3(a)(2)(iv) of Com-ission regulations. 11 C.F.R.

5 110.8(d)(2). Finally, Comission regulations create a limited

'a exception to the separation requirements imposed upon dual

candidacies by authorizing the campaigns to share personnel and

facilities, as long as expenditures are allocated between the

two campaigns, and the payment made from each campaign account

reflects the allocation. This exception allowing shared

personnel and facilities, however, is not available to a

candidate who is eligible for public financing, as in the

present case. 11 C.F.R. 5 110.8(d)(3).

C. Analysis of the Allegations

As a threshold matter, Complainants contend that "any

expenditure that aids Bentsen in Texas also aids the Dukakis

presidential ticket," and argue that the spending by the Senate

Committee in the context of this dual candidacy is inherently



i11egal. Complaint at 5-6. This same pot s argument was

raised unsuccessfully by complainants in MR 2652 and in Soult*r

v. ?IC, No. 88-1541 (D.C. Cir. August 3, 1988), and it warrants

no further consideration by the Commission here. Instead, the

proper focus for the Commission's analysis is on whether the

specific activities detailed by the complaint provide a

sufficient basis for finding reason to believe that violations

of the FECA, the Fund Act or Commission regulations have

occurred. The activities in question involve a Senate Committee

financed newsletter; candidate comments and campaign posters;

and, the alleged use of publicly financed staff and facilities

to accommodate Senate campaign travel and meetings. Finally,

the complaint alleges that the Houston Chamber of Commerce

violated Commission regulations by failing to provide Senator

Bentsen's Senate opponent, Beau boulter, equal time to address

that incorporated body.

1. Senate campaign Devsletter

As noted earlier, under 26 U.S.C. 5 9003(b), candidates

must agree not to accept contributions in order to receive

public financing. One allegation in the present complaint

concerns an alleged in-kind contribution to the Presidential

campaign arising from a newsletter paid for and distributed by

the Bentsen Senate Committee on September 23, 1988 (Attachment

I, page 15). Complainants contend that because this newsletter

attacks Senator Bentsen's Vice Presidential opponent, Dan

Quayle, it constituted a contribution to the Dukakis/Bentsen

Committee in violation of 26 U.S.C. S5 9003(b) and 9012.
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Complainants further allege that the involvement of Senatorial

campaign staff in preparing and distributing the newsletter

resulted in violations of 11 C.F.R. 5 110.8(d)(2) and (3).

The flier in question is printed on Senator Bentsen

Election Committee stationery and is entitled "CAMPAIGN

NEWSLETTER." It is addressed to "Interested Texans," and below

this is the subheading "PRACTICE WHAT YOU PREACH, BEAU BOULTZRI"

At the bottom of the first page there is a disclaimer stating

that the letter is 0[plaid for by the Senator Bentsen Election

Committee." The newsletter consists of nine short paragraphs;

the first of which quotes Beau Boulter as saying Senator Bentsen

"is teamed with an enemy of the state's oil and gas industry."

The second paragraph identifies Michael Dukakis as Senator

Bentsen's running mate in the presidential race but denies that

Dukakis is an enemy of Texas. According to the newsletterfs

third paragraph, the alleged enemy is Senator Dan Quayle, who is

referred to as *the Republican nominee for vice-President." All

of the remaining paragraphs specifically reference Senator

Quayle's positions, which are characterized as adverse to Texas'

interests.

The Senate and Presidential responses assert that the clear

thrust of the newsletter was directed toward the Senate

election, and that the references to the Presidential campaign

were in direct response to an attack by Beau Boulter.

(Attachment III, page 3 and Attachment IV, page 4). In his

campaigning, Beau Boulter apparently had been emphasizing

Senator Bentsen's association with Michael Dukakis' policy
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positions. Thus, the Senate Committee maintains that it merely

was responding to Soulter's campaign criticism by associating

boulter with the policies of vice-Presidential candidate, Dan

Quayle, especially since he was to accompany Quayle on an

upcoming visit to Texas. The Senate response confirms that the

Senate Committee paid for the newsletter which was produced

independently of the Presidential Committee. The response also

states that the newsletter was mailed to a Bentsen Committee

smailing list, comprised of approximately 8,000 Senate

supporters, volunteers and labor leaders.

Under the "coattail exemption" communications by a federal

candidate that mention or refer to other federal candidates do

not necessarily constitute a contribution or expenditure,

provided that the payment is not for the use of broadcasting,

newspapers, magazines, billboards, direct mail or similar types

of general public communication. 2 U.S.C. 5 431(8)(B)(xi);

11 C.F.R. I 100.7(b)(16); Advisory Opinion 1984-28; The Factual

and Legal analysis in MUR 2652. Here, the fact that the smailing

list for the newsletter was developed by the Senate Committee

would appear to pre-empt the mailing from being considered

direct mail. See 11 C.F.R. 5 100.7(b)(16).

Expenditures on materials that go beyond merely mentioning

or referring to other federal candidates do not fall within the

'coattail exemption," but rather constitute contributions to or

expenditures on behalf of the other candidates. Such

disbursements usually are required to be attributed to and

reported by each candidate in proportion to the benefit
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reasonably expected to be derived. 11 C.i.R. I 106.1(a).

axpenditures specifically furthering the election of candidates

seeking the office of President or vice President will be

considered qualified campaign expenses. 11 C.F.R.

S 9002.11(b)(3).

Contrary to Respondents* assertions, the newsletter cannot

fairly be read as simply advancing Bentsen's senatorial

campaign. The newsletter specifically references the

presidential race, names Dukakis as Bentsen's running mate and

identifies Dan Quayle as Bentsen's Vice-Presidential opponent,

and then attacks Quayle's position on various issues. The

newsletter, when read in full, thus appears to emphasize and

further the national ticket while only tangentially targeting

the senatorial election. As such, the Senate Committee appears

to have made an in-kind contribution by paying for a newsletter

which benefited the Vice Presidential campaign. Presently, it

is unknown how much the Senate Committee spent on this

newsletter, but there appears to be reason to believe that the

Senate Committee violated the $1,000 statutory contribution

limitation set forth at 2 U.S.C. S 441a(a)(1)(A). Accordingly,

this Office recommends that the Commission find reason to

believe that the Senator Lloyd Bentsen Election Committee and H.

Grant Taylor, as treasurer, violated 2 U.S.C. 5 441a(a)(1)(A) by

making an excessive in-kind contribution to the Presidential

Committee as a result of the production and distribution of this

newsletter. Due to the fact that Senator Bentsen is an agent

of both Senate and Presidential campaigns, his actions in
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sponsoring the Senate newsletter leads this Office to also

recommend that the Commission find reason to believe that the

Dukakis/Bentsen Committee, Inc. and Robert A. Farmer, as

treasurer, violated 26 U.S.C. S 9003(b) and 2 U.S.C. S 441a(f)

by accepting an excessive in-kind contribution.1  Finally, this

Office recommends that the Commission approve the attached

interrogatories, which are designed in part to determine the

amount of the Senate Committee's in-kind contribution.

2. Vote Twice For Bentsen and "Bentsen for Senate '880
Fosters

As noted above, campaigns generally may share personnel and

facilities as long as expenditures are allocated between the

campaigns, and the payment made from each campaign account

reflects the allocation. In cases of dual candidacies, however,

no funds, goods, or services may be transferred between the

principal campaign committees of the separate campaigns.

11 C.F.R. 5 110.8(d)(2). Furthermore, candidates receiving

public financing are not allowed to share personnel and

facilities and then allocate expenditures for them.

11 C.F.R. S 110.8(d)(3).

Complainants cite to news articles that quote Senator

Bentsen as exhorting people in Texas to "Vote twice for Bentsen"

as evidence of improper commingling of the two campaigns.

Complainants assert that such statements during Senate campaign

1. The regulatory provisions, 11 C.F.R. 55 110.8(d)(2) and
(3), are subsumed within the concept of an in-kind contribution
and therefore no recommendation is made regarding the alleged
violation of these provisions as it pertains to this newsletter.



trips should be viewed as unreported contributions to the

Dukakis/sentsen Committee in violation of 11 C.F.R. S 110.9(a)

and 11 C.F.R. S 110.8(d), and, conversely, as contributions to

the Senate campaign during trips financed with public funds.

The statement "Vote twice for Bentsen" by itself, however,

does not imply that either of the candidate's committees

contravened the legal requirements for dual candidacies. The

dual candidacy requirements only prohibit the transfers of

goods, services, and funds between two campaigns; they do not

regulate how candidates may refer to their respective

candidacies. Moreover, the news accounts cited by complainants

clearly state that the OVote Twice for Bentsen" comment was made

by Bentsen in response to a reporter's question. As the Senate

and Federal responses point out, the "Vote twice for Bentsen*

theme was never incorporated into media, button, bumper sticker

or other campaign materials. Thus, there appears to be no

violation of the Act in this instance.

As another example of improper commingling of the senate

and vice-presidential campaigns, Complainants again rely solely

on newspaper reports that the senate campaign replaced "Bentsen

'88' posters with "Bentsen for Senate '88" posters, allegedly

for appearance's sake. (Attachment I, page 20). There is no

discussion in the newspaper articles, the complaint or responses

as to when or where the exchange of posters occurred. it should

be noted, however, that in response to the complaint in MUR

2652, Respondents stated that to avoid any possible problems

that such "generic" materials could create, they would be
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replaced with materials.that would more clearly reflect the

office sought. it would appear that it is this precautionary

measure, taken by Respondents as a result of the complaint in

MU 2652. that the newspaper article appears to document, and

there is no other support for Complainants' inference that the

substitution of posters reflects a further violation of the Act

via commingling of goods between the two committees. The Office

of the General Counsel thus recommends that the Commission find

no reason to believe that a violation occurred related to

Senator Bentsen's comment, "Vote twice for Bentsen" or with

regard to the Senate campaign's substitution of

campaign-specific posters for the earlier generic campaign

materials.

3. Allocation of Ixpenses For Campaign Travel

Complainants cite news articles in which Senator Bentsen is

reported to have met in closed sessions with supporters of his

Senate campaign while on campaign trips for his Vice

Presidential campaign as additional evidence of illegal

commingling of the two campaigns and their finances.

(Attachment I, pages 20 & 21). The Senate and Presidential

Committees acknowledge such meetings occurred, but argue that

they were either related to the presidential campaign or

incidental contacts under 11 C.F.R. 5 106.3(b)(3). The Senate

and Presidential Committee responses note that any such

"incidental" meetings held by Senator Bentsen for Senate

campaign purposes usually lasted less than an hour or shorter

than 15 to 30 minutes (See Attachment III, page 4 and Attachment



IV, page 7). FoC such Senate related meetings,* the Senate

Committee asserts that it made all arrangements independently of

the Presidential comimittee and that *any costs incurred in

connection with the meetings vere paid with Senate committe

funds." Attachment Ill, page 4. In support thereof, the Senate

Committee relies on the affidavit of its Campaign Director,

Blaine H. Bull, who avers to have personal knowledge of those

events. Attachment III, page 8. The Presidential Committee

response states that *any trips on which Senator Bentsen was

campaigning as the Vice Presidential nominee were paid for and

coordinated by the Dukakis/'Bentsen Committee, and did not

include public references to his Senate candidacy." Attachment

IV, pages 7-8. The Presidential response then goes on to

acknowledge that when meetings related to the Senate race were

held during vice Presidential campaign trips, 'all arrangements

for such meetings were made by the Bentsen Senate Committee and

any costs were likewise paid by the Senate Committee." Id. at

page 8. 2

Respondents' reliance on the incidental contacts exemption

in 11 C.F.R. 5 106.3(b)(3) is misplaced. First, subsection

106.3(a) explicitly states that the provision does not apply to

Presidential and Vice Presidential candidates who receive

federal funds. Second, Section 106.3(b) only appears to address

allocation of expenses between campaign and personal,

2. Such elements of the responses seem to indicate that each
campaign used its own staff to do the necessary advance work,
telephoning and inviting of participants that the complaint
alleges might constitute violations of the Act.



non-campaign related travel. It would not appear to apply here

where the allocation would be between two campaigns. See also

11 C.F.R. I 9004.7(b)(2) (distinguishing between campaign and

non-campaign related travel). For these reasons, Senate

candidacy related meetings held during Vice Presidential

campaign trips cannot be viewed as *incidental" under Section

106.3(b)(3).

Commission regulations, 11 C.r.R. 5 9002.11(b)(3) and

11 C.F.R. 5 110.8(d), provide the proper framework for analyzing

Senate campaign related meetings which were held while Senator

Bentsen vas on publicly funded vice Presidential campaign

travel. Pursuant to Section 9002.11(b)(3). when a Presidential

or Vice Presidential candidate makes an expenditure that

furthers the election of another candidate for any public

a1 office, each candidate must pay the proportionate share of the

n cost in accordance with 11 C.P.R. I 106.1(a). Section 106.1(a)

mandates that expenditures made on behalf of more than one

candidate shall be allocated and reported according to the
LO

CN proportionate benefit derived by each candidate.

Certain restrictions imposed upon dual candidacies are

addressed directly in 11 C.F.R. 5 110.8(d). That section

provides that candidates for more than one Federal office shall

establish and maintain completely separate campaign

organizations. The regulation also precludes goods, funds or

services from being transferred between or used by the

candidate's separate campaigns. In addition, expenditures for

shared personnel and facilities may be allocated between dual



candidacies, but such sharing Is Completely prohibited In the

context of Presidential candidates receiving public funds.

The Act, as previously noted, expressly contemplates dual

candidacies. 2 U.s.c. 5 441a(a)(5)(C). A narrow interpretation

of Commission regulations 11 C.F.R. 55 10.8(d)(2) G (3) so as

to forbid the sharing of all personnel and facilities by the

separate campaigns of an individual running for sore than one

office effectively would preclude dual campaigns, and thus

thwart the statute's 'clear intent. As a practical matter, it is

inescapable that there will be some overlapping of certain items

within the context of dual candidacies. A dual candidate, for

example, cannot fly to one location on two planes at the same

time, nor would it be reasonable for the candidate to maintain

separate lodging and consume distinct meals during dual

campaigns. Allocation of such common expenditures that benef it

both campaigns would appear to allow for dual candidacies while

ensuring that each campaign be held financially accountable for

its share of expenses. On the other hand, the common use of

certain facilities such as meeting or conference rooms, could

quite easily be prohibited under 11 C.F.R. 5 110.8(d)(3) without

unduly burdening, physically or financially, the ability of

individuals to maintain dual candidacies.

In the present situation, all of Senator Bentsenfs Vice

Presidential campaign trips were paid for and coordinated by the

Presidential Committee (Attachment IV, page 7-8), even though

some Senate candidacy related meetings were held during such

trips. The Senate response states that Senate related meetings
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*were arranged by Senate campaign committee staff and any costs

incurred in connection with the meetings were paid with Senate

committee funds." Attachment XII, page 4. There is no

indication, however, as to what costs actually were "incurred in

connection with the (Senate-related) meetings" or whether the

Senate Committee paid a proportionate share of the costs

associated with the air travel, food and lodging necessary for

Senator Bentsen to attend these Senate related meetings.

Therefore, for the reasons discussed above, this Office

recommends that the Commission find reason to believe that the

Dukakis/Bentsen Committee and Robert A. Farmer, as treasurer, as

well as the Senator Lloyd Bentsen Election Committee and a.

Grant Taylor, as treasurer, violated 11 C.F.R. 5 106.1(a) by

illegally sharing facilities without allocating the costs

between the committees, where appropriate. In addition, this

Office recommends the Commission find reason to believe that the

Dukakis/Bentsen Committee and Robert A. Farmer, as treasurer, as

well as the Senator Lloyd Bentsen Election Committee and H.

Grant Taylor, as treasurer, violated 11 C.F.R. S 110.8(d)(2) and

(3) in that these Respondents inappropriately shared certain

facilities.

Finally, given the apparent failure of the committees to

allocate their proportionate share of airfare, room, and board

for Senator Bentsen on at least two campaign trips as denoted in

the newspaper accounts attached to the complaint (See Attachment

I, pages. 20 & 21), it would appear that such expenditures may

have exceeded $1,000. Thus, this Office also recommends the
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Commission find reason to believe that the Senator Lloyd Bentsen

Blection Committee and H. Grant Taylor, as treasurer, violated

2 U.S.C. I 441a(f) by accepting in-kind contributions in excess

of the $1,000 limit under 2 U.S.C. 5 441a(a)(1)(A). This Office

similarly recommends that the Commission find reason to believe

that the Dukakis/Bentsen Committee, Inc. and Robert A. Farmer,

as treasurer, violated 2 U.S.C. S 441a(a)(1)(A) by making an

excessive in-kind contribution to the Senate Committee.3  To

determine the extent of these potential violations, this Office

has prepared interrogatories and requests for production of

documents to each campaign designed to determine which expenses

should have been allocated between the Senate and Presidential

campaigns.

4. Bentsen's Appearances at the Houston Chamber of
Commerce

Finally, the complaint challenges the Houston Chamber of

Commerce's decision to invite Senator Bentsen to speak without

offering the same forum to Beau Boulter. Complainants argue

that the Chamber violated 11 C.F.R. 5 114.4(a)(2) by failing to

grant Beau Boulter's request to address the Chamber.

(Attachment I, pages 22 a 23). Section 114.4(a)(2) provides

that if corporations permit candidates to address or meet

stockholders, executive or administrative personnel, or other

3. Depending upon information provided in response to future
audit discoveries and the attached interrogatories, such in-kind
contributions may result in a finding that the Dukakis/Bentsen
Committee, Inc. and Robert A. Farmer, as treasurer, violated
26 U.S.C. S 9004(c) by making nonqualified campaign
expenditures.
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employees of the corporation, equal time must be granted, upon

request, to the candidates opponent. In this instance the

Houston Chamber of Commerce invited Senator Sentsen to speak and

then extended an invitation to his vice-Presidential opponent,

Dan Quayle. In fact, the flier announcing Senator Bentsen's

appearance stated that a similar invitation would be extended to

the Republican nominee for Vice President. Beau Boulter's

campaign committee made an appearance request which the Chamber

denied.

In its response, the Chamber maintains that Bentsen's

luncheon speech was not a campaign appearance that would trigger

the 'equal time' provisions of 11 C.F.R. 5 114.4(a)(2). The

Chamber states that the invitation for Senator Bentsen to speak

at its August 15, 1988 luncheon was part of the Chamber's

ongoing edification efforts and that it routinely invites civic

leaders and government officials to speak on various issues

facing the business comaunity (Attachment 1I). The forums

presented apparently are ongoing and not limited to election

years. The Chamber states that it was addressed by 20 federal,

state and local officials in 1987 and 33 in 1988. The Chamber's

response also indicates that invitations to address that body

are "balanced" over time so as not to favor one party. Its

policies are specifically designed to make such Chamber luncheon

speeches nonpartisan and non-election related: elected

officials who are also candidates are generally not invited to

appear during the two months preceding an election; officials

who are candidates are advised that they may neither solicit



financial or other support during Chamber appearances;i and

*Pooches are not to be campaign oriented (Attachment 11, page

3). Enclosed an an attachment to the response is a copy of the
May 1988 letter to Senator Bentsen inviting him to address the
Chamber. See Id. at 11 - 12. That letter outlines the time

limitations imposed by the Chamber to insure that a candidate

does not speak too close to an election or use the forum to

solicit election support.

The Chamber relies on Advisory Opinion 1986-37 for its

argument that Senator fentsenfs speech was not campaign related

within the meaning of 11 C.F.R. 5 114.4(a)(2). in Advisory

opinion 1986-37, the Commission recognized that express advocacy

or the solicitation of contributions are factors indicative of a
*campaign appearance.' The Houston Chamber of Commerce

seemingly ignores that in that advisory opinion, the Commission

emphasized that while express advocacy or the solicitation of

contributions are certainly indicative of a campaign

appearances, *Mthe Commission has also concluded that the

absence of express advocacy or solicitations will not preclude a
determination that public appearances by candidates are campaign

related." AO 1986-37, 1 Fed. Election Camp. Fin. Guide (CCH)

15875.

While the Chamber asserts that its policies, which barred

Senator Bentsen from expressly advocating his election or

soliciting funds, demonstrate that the luncheon was not a

campaign appearance, it also notes other factors which it claims

are indicative of an "officeholder" appearance. The Chamber
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notes that Senator Bentsen and the other Texas Senator each

appeared before the Chamber in their capacity as sitting Texas

Senators twice during the previous two years. The Commission

previously has taken the position that no violation of the Act

occurs when officeholders accept invitations received in their

official capacities, particularly when they have been invited as

officials in the past. See UIR 2760 and MURs 2775 and 2872.

Furthermore, the Chamber points to the fact that the invitation

to speak was first extended in Nay of 1988, well before the

Senator actively began campaigning.

On the other hand, as noted in the Chamber's response,

Senator Bentsen did mention his recent Vice-Presidential

nomination during his Chamber appearance and expressed his

desire to be involved with space-related activities as Dukakis,

Vice-President. The fact that Senator Bentsen did mention his

recent Vice-Presidential nomination and his hoped for role in an

area of economic concern to the Houston area appears sufficient

to make the speech related to his Vice-Presidential campaign.

Contrary to the references regarding his Vice-Presidential

candidacy, however, Bentsen apparently did not mention his

Senate re-election effort at all. Thus, to the extent Bentsen's

appearance is deemed campaign related so as to trigger the

"equal-timew provisions of 11 C.F.R. 5 114.4(a)(2)(ii), the

Chamber appears to have complied with the regulatory

requirements when it invited Republican Vice-Presidential
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nominee Quayle to address the Chamber.4  For the foregoing

reasons, this Office recommends that the Commission find no

reason to believe that the Houston Chamber of Commerce violated

11 C.F.R. S 114.4(a)(2) or (d).

D. Merger

NUR 2652 originated as a result of a complaint filed by the

same Complainants as in the present matter. MUR 2652 also

challenged the propriety of Senator Bentsen's dual campaign

under the FECA, the Fund Act and Commission regulations. On

October 4, 1988, the Commission found that there is reason to

believe in XUR 2652 that the Senator Lloyd Bentsen Election

Committee and H. Grant Taylor, as treasurer, violated

2 U.S.C. 5 441a(a)(1)(A). The Commission further found that

there is reason to believe that the Dukakis/Bentsen Committee,

Inc., and Robert A. Farmer, as treasurer, violated

2 U.S.C. § 441a(f) and 26 U.S.C. S 9003(b)(2). Due to the

similarity of parties and allegations involved in these matters,

4. Commission regulations provide that an incorporated
membership organization may allow a candidate to address its
members and executive or administrative personnel and their
families, plus employees necessary to administer the meeting and
limited guests and observers and representatives of the news
media as part of a partisan appearance.
11 C.F.R. 55 114.3(a)(2) and (c)(2). The Commission has
concluded that partisan candidate appearances can be made in
corporate forums as long as the audience is limited to those
persons specified in 11 C.F.R. S 114.3(c)(2), and a limited
number of guests. See AO 1984-13. The Chamber's response
indicates that the lu-ncheon at which Senator Bentsen spoke was
attended by Chamber members and their guests. There is no
evidence that the luncheon audience extended beyond the
permissible class of attendees. See MURs 2775 and 2872. Thus,
it does not appear that this event constituted a general public
appearance facilitated by the use of corporate funds.
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this Office recommends that IUR 2652 be merged with NUR 2715.

IX.I RaUaW mS l8rs

1. Find reason to believe the Dukakis/lentsen Comittee, Inc.,
and Robert A. Farmer, as treasurer, violated
2 U.S.C. 5S 441a(a)(1)(A) and 441a(f); 26 U.S.C. 9 9003(b);
11 C.F.R. 55 106.1(a), 110.8(d)(2) and (3).

2. Find reason to believe the Senator Lloyd Bentsen Election
Comittee and H. Grant Taylor, as treasurer, violated
2 U.S.C. 55 441a(a)(1)(A) and 441a(f); 11 C.F.R. 55 106.1(a),
110.8(d)(2) and (3).

3. Find no reason to believe the Houston Chamber of Commerce
violated 11 C.F.R. 55 114.4(a)(2) or (d).

4. Merge XUR 2652 with MUR 2715.

5. Approve the attached letters, factual and legal analyses,
and interrogatories and requests for documents.

ffe- , reno X oble
General Counsel

Attachments
1. October 7, 1988 Complaint.
2. Houston Chamber of Coimnrce Response dated November 10,

1988.
3. December 9, 1988 Response of the Senator Lloyd Bentsen

election committee and H. Grant Taylor, as treasurer.
4. December 12, 1988 Response of the Dukakis/Bentsen Comittee,

Inc. and Robert A. Farmer, as treasurer.
5. Proposed letters (3), factual and legal analyses (2), and

interrogatories and requests for documents (2).



FEDERAL ELECTION COMMISSION
WASI4 ,C0% DC .)46

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COU'NSEL

MARJORIE W. EMMONS/DELORES R. PARRIS
COMMISSION SECRETARY

SEPTEMBER 21, 1989

MURS 2652 & 2715 - FIRST GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 18, 1989

The above-captioned document was circulated to the

Commission on Tuesday, September 19, 1989 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Conunissioner

Commissioner

Commissioner

Co..missioner

Connissioner

Connissioner

Aikens

Elliott

Josef iak

McDonald

McGarrv

Thomas

This matter will be placed :n the meeting agenda

for Tuesday, September 26, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.

xxxx

xxxx

xxxx
x xxx



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of

Dukakis/Bentsen Committee, Inc.
and Robert A. Farmer, as
treasurer

Senator Lloyd Bentsen Election
Committee and H. Grant Taylor,
as treasurer

The Houston Chamber of Commerce

HUR 2715
XUR 2652

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election C=11ission executive session of

September 26, 1989, do hereby certify that the

Comuission decided by a vote of 6-0 to continue to

the executive session of October 3, 1989, the

General Counsel's report dated September 19, 1989

on the above-captioned matter.

Coumissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the

decision.

Attest:

Date (' Marjorie W. Emmons
Secretary of the Coumission



EPOHR TIE FZDRM ZLUTZON COUXS8I

In the Matter of

Dukakis/Bentsen Comaittee, Inc.
and Robert A. Farmer, as treasurer

Senator Lloyd Bentsen Election
Cinittee and H. Grant Taylor, as
treasurer

The Houston Chamber of Commerce

UR 2715

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of October 3,

1989, do hereby certify that the Comission decided by a

vote of 6-0 to return the September 19, 1989 report on the

above-captioned matter to the Office of General Counsel

for a redraft of the proposed factual and legal analyes

and Interrogatories in accord with the discussion held at

the meeting.

Ccwnissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

1P Attest:

Date Marjorie . Emons
Secretary of the Comission
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WASHINGTON, DC 204M3

October 27t,~*

-a-
TO

room:

USjeC T:

The Commission
Lawrence M. Noble Fo

General Counsel

M Os 2652 & 271S Redtf t d - ftere s#id
legal analyses and iat.zr0.,t*.1 6.

On October 3, 1989, the Ctolfirst. General Counsel's Report i
for a redrafting of the propod
t9tetrrogtoorles. This Office 'ls t Medf teod documents for CoamisO1., ..EI
tb 2Ue Sepotember 19, 199 Ptrs! 4 r L

*'0 2652 & 271S. AR



BEFORN TlE FEDERAL ELECTION COMMISSION

In the atter of )
) NURS 2652 & 2715Proposed Factual and Legal )

Analyses and Interrogatories )

CERTI FICATON

1, Marjorie W. Ramons, Secretary of the Federal Election

Commission, do hereby certify that on November 1, 1989, the

Commission decided by a vote of 5-0 to approve the redrafted

proposed factual and legal analyses and interrogatories, as

recoumended in the General Counsel's Memorandum dated

October 27, 1989.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision. Comissioner

McDonald did not cast a vote.

Attest:

D 7 Mar 0 yW. mEmons

Secre y of the Commission

Received in the Secretariat: Friday, October 27, 1989 12:15Circulated to the Commission: Monday, October 30, 1989 11:00Deadline for vote: Wednesday, November 1, 1989 11:00



FEDERAL ELECTION COMISSION

November 20, 1989

Robert F. Bauer & Judith L. Corley
Perkins Cole
Suite 1200
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2715
The Senator Lloyd Bentsen Election
Committee and H. Grant Taylor, as
treasurer

Dear Mr. Bauer and Ms. Corley:

On October 17, 1988, the Federal Election Commission

notified your clients, the Senator Lloyd Bentsen Election

Committee and H. Grant Taylor, as treasurer ("the Committee"),

of a complaint alleging violations of certain sections of the

Federal Election Campaign Act of 1971, as amended ("the Act"),

Chapters 95 and 96 of Title 26, U.S. Code ("the Fund Act"), and
Commission regulations. A copy of the complaint was forwarded
to your clients at that time.

Upon further review of the allegations contained in the

complaint, and information supplied by you, your clients, and

other Respondents, the Commission, on November 13, 1989, found

that there is reason to believe the Committee and its treasurer,
violated 2 U.S.C. SS 441a(a)tl)(A), 441a(f),

11 C.F.R. 5 106.1(a), and 11 C.F.R. SS 110.8(d)(2) and (3),

provisions of the Act and Commission regulations. The Factual

and Legal Analysis, which formed a basis for the Commission's

finding, is attached for your information. On November 13,

1989, the Commission also merged MUR Z652 with MUR 2715 and both

matters will henceforth be referred to as MUR 2715.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and its

treasurer. You may submit any factual or legal materials that

you believe are relevant to the Commission's consideration of

this matter. Please submit such materials to the General

Counsel's Office along with answers to the enclosed questions

within 15 days of receipt of this letter. Where appropriate,

statements should be submitted under oath.



Mr. Sauer & Ms. Corley
Page 2

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
its treasurer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Offi-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)14)(B) and 437g(a)(12)(A) unless you notify
the Commission in wrlting that you wish the matter to be made
public.

If you have any questions, please contact Jim Brown, the
attorney assigned tc this matter, at (202) 376-8200.

Sincerely,

Danny L. McDonald
Chairman

Enclosures
Questions
Factual t Legal Analysis

cc: P. Michael Hebert
McGinnis, Lockr:dge & Kilgore
Suite 1300
919 Congress Avenue
Austin, Texas 8701



w

FEDEAL" LaECT!OU COIESIO

FACTUAL AND LAL ANILYSZ

RESPONDENTS: The Senator Lloyd Bentsen Election MUR: 2715
Committee and H. Grant Taylor, as
treasurer

A. The Facts

Governor Michael Dukakis and Senator Lloyd Bentsen were the

nominees of the Democratic Party seeking election as President

and Vice President in the 1988 general election. They

designated the Dukakis/Bentsen Committee, Inc. as their

principal campaign committee and received $46.1 million in

public financing under the Fund Act. At the same time, Senator

Bentsen was also a candidate seeking re-election to the United

States Senate from Texas in the 1988 general election. He

designated the Senator Lloyd Bentsen Election Committee as his

principal campaign committee for his Senate campaign. Dual

candidacies, such as Senator Bentsen's. are explicitly permitted

by Texas law. Texas Election Code Ann. S 141.033 (Vernon 1986).

B. The Act and Regulations

The Federal Election Campaign Act of 1971, as amended ("the

Act" or "the FECA"), limits the amount that any person, other

than a multicandidate political committee, may contribute to any

candidate for federal office to an aggregate of $1,000 per

election. 2 U.S.C. S 441a(a)(l) A). The Act also prohibits a

candidate or political committee from knowingly accepting

contributions or making expenditures in excess of the

limitations of Section 441a. 2 U.S.C. S 441a(f). The Act



treats expenditures made in coordination with a candidate as

contributions. 2 U.S.C. s 441a(a)(7)(8).

The Act also limits the amount of expenditures that can be

made by or on behalf of candidates for President and Vice

President who accept public financing. 2 U.S.C. S 44la(b).

Under the Fund Act, candidates for President and Vice President

agree not to accept contributions as part of their eligibility

requirements for public financing. 26 U.S.C. S 9003(b)(2).

This agreement also applies to the candidates' authorized

committees. 11 C.F.R. S 9003.2(a)(2).

The Fund Act provides that it is unlawful for candidates

for the Presidency and Vice Presidency to "knowingly and

willfully" incur greater qualified campaign expenses than that

allotted to those candidates out of the public treasury under

26 U.S.C. 5 9004. See 26 U.S.C. S 9012. The Fund Act also

provides that if Presidential or Vice Presidential candidates,

or their committees, incur expenses to further the election of

one or more other individuals to another office, the expenses

incurred by them that are not specifically to further the

election of such other individual(s) shall be considered as

incurred to further the election of the Presidential and Vice

Presidential candidates "in such proportion as the Commission

prescribes by rules cr regulations." 26 U.S.C S 9002(11)(C).

By regulation, the Commission has prescribed that expenditures

by publicly financed Presidential candidates which further the

election of other candidates for any public office shall be

allocated in accordance with 11 C.F.R. 5 106.1(a) such that the
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ca"Idate pays his or her proportionate share.

11 C.F.R. S 9002.11(b)(3). The regulation further provides that

such expenditures will be considered qualified campaign expenses

only to the extent that they specifically further the election

of the candidates for President or Vice President.

Moreover, the Act and the Commission have recognized that a

person may maintain dual candidacies for more than one federal

office, including President or vice President. See

2 U.S.C. 5 441a(a)(5)(C), 11 C.F.R. 5 l10.8(d)(1) and Advisory

Opinion 1975-11. The regulations require that a candidate who

is seeking more than one federal office designate separate

principal campaign committees and establish completely separate

campaign organizations for each office sought.

11 C.F.R. 5 llO.8(d)(1). No funds, goods or services, including

loans and loan guarantees may be transferred between or used by

the separate campaigns, except as permitted in Section

110.3(a)(2)(iv) of Commission regulations. 11 C.F.R.

S 110.8(d)(2). Finally, Commission regulations create a limited

exception to the separation requirements imposed upon dual

candidacies by authorizing the campaigns to share personnel and

facilities, as long as expenditures are allocated between the

two campaigns, and the payment made from each campaign account

reflects the allocation. This exception allowing shared

personnel and facilities, however, is not available to a

candidate who is eligible for public financing, as in the

present case. 11 C.F.R. 5 110.8(d)(3).



C. Analysis of the Allegations

As a threshold matter, Complainants contend that "any

expenditure that aids Bentsen in Texas also aids the Dukakis

presidential ticket," and argue that the spending by the Senate

Comittee in the context of this dual candidacy is inherently

illegal. Complaint at 5-6. This same per se argument was

raised unsuccessfully by complainants in MUR 2652 and in Boulter

v. FCC, No. 88-1541 (D.C. Cir. August 3, 1988), and it warrants

no further consideration by the Commission here. Instead, the

proper focus for the Commission's analysis is on whether the

specific activities detailed by the complaint provide a

sufficient basis for finding reason to believe that violations

of the FECA, the Fund Act or Commission regulations have

occurred. The activities in question involve a Senate Committee

financed newsletter; candidate comments and campaign posters;

and, the alleged use of publicly financed staff and facilities

to accommodate Senate campaign travel and meetings. Finally,

the complaint alleges that the Houston Chamber of Commerce

violated Commission regulations by failing to provide Senator

Bentsen's Senate opponent, Beau Boulter, equal time to address

that incorporated body.

1. Senate Campaign Newsletter

As noted earlier, under Z6 U.S.C. S 9003(b), candidates

must agree not to accept contributions in order to receive

public financing. At the same time, Commission regulations

require that expenditures made on behalf of more than one

candidate shall be attributed to each candidate in proportion to



the benefit reasonably expected to be derived from such

expenditure. 11 C.F.R. 5 106.1(a). Comission regulations also

state that candidate or political committee expenditures made on

behalf of another candidate are to be reported as in-kind

contributions to the candidate on whose behalf the expenditures

are made. 11 C.F.R. 5 106.1(b). One allegation in the present

complaint concerns an alleged in-kind contribution to the

Presidential campaign arising from a newsletter paid for and

distributed by the Bentsen Senate Committee on

September 23, 1988. Complainants contend that because this

newsletter attacks Senator Bentsen's Vice Presidential opponent,

Dan Quayle, it constituted a contribution to the Dukakis/Bentsen

Committee in violation of 26 U.S.C. 55 9003(b) and 9012.

Complainants further allege that the involvement of Senatorial

campaign staff in preparing and distributing the newsletter

resulted in violations of 11 C.F.R. 5 110.8(d)(2) and (3).

The flier in question is printed on Senator Bentsen

Election Committee stationery and is entitled *CAMPAIGN

NEWSLETTER." It is addressed to "Interested Texans," and below

this is the subheadinq "PRACTICE WHAT YOU PREACH, BEAU BOULTER!"

At the bottom of the first page there is a disclaimer stating

that the letter is "[p]aid for by the Senator Bentsen Election

Committee." The newsletter consists of nine short paragraphs;

the first of which quotes Beau Boulter in an unidentified

incident as saying Senator Bentsen "is teamed with an enemy of

the state's oil and gas industry." The second paragraph

identifies Michael Dukakis as Senator Bentsen's running mate in

I



th. presidential race. At the same time, the newsletter denies

that Dukakis is an enemy of Texas. According to the

newsletterts third paragraph, the alleged enemy is Senator

Dan Quayle, who is referred to as "the Republican nominee for

Vice-President." All of the remaining paragraphs specifically

reference Senator Quayle's positions, which are characterized as

adverse to Texas, interests.

The Senate and Presidential responses assert that the clear

thrust of the newsletter was directed toward the Senate

election, and that the references to the Presidential campaign

were in direct response to an attack by Beau Boulter. The

Senate Committee maintains that it merely was responding to

Boulter's campaign criticism by associating Boulter with the

policies of Vice-Presidential candidate, Dan Quayle, especially

since he was to accompany Quayle on an upcoming visit to Texas.

Neither of the responses identifies the specific instance in

which Beau Boulter attacked Senator Bentsen for his association

with Michael Dukakis, and to which the newsletter allegedly

responds.

The Senate response confirms that the Senate Committee paid

for the newsletter, which it maintains was produced

independently of the Presidential Committee. The response also

states that the newsletter was mailed to a Bentsen Committee

mailing list, comprised of approximately 8,000 Senate

supporters, volunteers and labor leaders. The Senate response

does not indicate who created the Bentsen Committee mailing

list, how it was created, nor how the newsletter in question was



4diStributed.

As a general rule, expenditures that benefit more than one

candidate are considered to be in-kind contributions and are to

be attributed proportionately to each candidate benefited. See

11 C.F.R. S 106.1(a). With respect to expenditures of a

Presidential or Vice Presidential candidate's campaign,

Comaission regulations make it clear that "[elxpenditures that

further the election of other candidates for any public office

shall be allocated in accordance with 11 C.F.R. 106.1(a)."

11 C.F.R. 9002.11(b)(3).

One explicit exception to this allocation requirement is

found in the so-called "coattail exemption,* codified at

2 U.S.C. S 431(8)(B)(xi). Under that exemption, the costs

incurred by a federal candidate for materials that "include

information on or reference to any other candidate" are not

considered contributions in certain circumstances. In

particular, the exemption requires that the materials be used

"in connection with volunteer activities" and excludes general

public advertising. 2 U.S.C. 5 431(8)(B)(xi);

11 C.F.R. S 100.7(b)(16); See also Advisory Opinion 1984-28; The

Factual and Legal analysis in MUR 2652; and S. Rep. No. 319,

96th Cong., 1st Sess. (1979), reprinted in FEC, Legislative

History of the Federal Election Campaign Act Amendments of 1979,

at 449, 453 (1983).

In the present instance there are two factors that

complicate the possible application of the coattail exemption to

the September 23, 1988 newsletter. First, the available



information is insufficient to determine whether the newsletter
falls within the coattail exemption. As noted earlier,

presently it is unclear how the State Committee's mailing list

was created and how the newsletter was distributed. Moreover,

the Commission has never addressed the applicability of the

coattail exemption to the situation presented here; namely that

of a dual candidacy involving a publicly financed campaign. In

short, absent additional information, it is difficult to

determine if the coattail exemption would apply here.

It is also presently unknown how much the Senate Committee

spent on this newsletter, but there appears to be reason to

believe that the Senate Committee violated the $1,000 statutory

contribution limitation set forth at 2 U.s.c. 5 44lata)(l)(A).

Accordingly, there is reason to believe that the Senator Lloyd

Bentsen Election Committee and H. Grant Taylor, as treasurer,

violated 2 U.S.C. S 441a(a)(l)(A) by making an excessive in-kind

contribution to the Presidential Committee as a result of the

production and distribution of this newsletter. 1

2. Vote Twice For Bentsen and *Bentsen for Senate P880
Posters

As noted above, campaigns generally may share personnel and

facilities as long as expenditures are allocated between the

campaigns, and the payment made from each campaign account

reflects the allocation. In cases of dual candidacies, however,

1. The regulatory provisions, 11 C.F.R. SS 110.8(d)(2) and
(3), are subsumed within the concept of an in-kind contribution
and therefore no recommendation is made regarding the alleged
violation of these provisions as it pertains to this newsletter.



no funds, goods, or services may be transferred between the
pt'incipal campaign committees of the separate campaigns.

11 C.F.R. 5 l1O.8(d)(2). Furthermore, candidates receiving

public financing are not allowed to share personnel and

facilities and then allocate expenditures for them.

11 C.F.R. 5 110.8(d)(3).

Complainants cite to news articles that quote Senator

Bentsen as exhorting people in Texas to "Vote twice for Bentsen"

as evidence of improper commingling of the two campaigns.

Complainants assert that such statements during Senate campaign

trips should be viewed as unreported contributions to the

Dukakis/Bentsen Committee in violation of 11 C.F.R. 5 110.9(a)

and 11 C.F.R. 5 110.8(d), and, conversely, as contributions to

the Senate campaign during trips financed with public funds.

The statement "Vote twice for Bentsen" by itself, however,

does not imply that either of the candidateos committees

contravened the legal requirements for dual candidacies. The

dual candidacy requirements only prohibit the transfers of

goods, services, and funds between two campaigns; they do not

regulate how candidates may refer to their respective

candidacies. Moreover, the news accounts cited by complainants

clearly state that the "Vote Twice for Bentsen" comment was made

by Bentsen in response to a reporter's question. As the Senate

and Federal responses point out, the "Vote twice for Bentsen"

theme was never incorporated into media, button, bumper sticker

or other campaign materials. Thus, there appears to be no

violation of the Act in this instance.
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As another example of improper commingling of the senate

and vice-presidential campaigns, Complainants again rely solely

on newspaper reports that the senate campaign replaced "Bentsen

*as" posters with "Bentsen for Senate 188" posters, allegedly

for appearance's sake. There is no discussion in the newspaper

articles* the complaint or responses as to when or where the

exchange of posters occurred. It should be noted, however, that

in response to the complaint in MUR 2652, Respondents stated

that to avoid any possible problems that such "generic"

materials could createt they would be replaced with materials

that would more clearly reflect the office sought. It would

appear that it is this precautionary measure, taken by

Respondents as a result of the complaint in MUR 2652p that the

newspaper article appears to document, and there is no other

support for Complainants, inference that the substitution of

posters reflects a further violation of the Act via commingling

of goods between the two committees. Therefore, there is no

reason to believe that a violation occurred related to Senator

Bentsen's comment, "Vote twice for Bentsen" or with regard to

the Senate campaign's substitution of campaign-specific posters

for the earlier generic campaign materials.

3. Allocation of Expenses For Campaign Travel

Complainants cite news articles in which Senator Bentsen is

reported to have met in closed sessions with supporters of his

Senate campaign while on campaign trips for his vice

Presidential campaign as additional evidence of illegal

commingling of the two campaigns and their finances. The Senate



..d Presidential Committees acknowledge such meetings occurred,

but argue that they were either related to the presidential

campaign or incidental contacts under 11 C.r.R. 5 106.3(b)(3).

The Senate and Presidential Committee responses note that any

such "incidental" meetings held by Senator Bentsen for Senate

campaign purposes usually lasted less than an hour or shorter

than 15 to 30 minutes. For such Senate related meetings, the

Senate Committee asserts that it made all arrangements

independently of the Presidential committee and that "any costs

incurred in connection with the meetings were paid with Senate

committee funds." In support thereof, the Senate Committee

relies on the affidavit of its Campaign Director, Blaine H.

Bull, who avers to have personal knowledge of those events. The

Presidential Committee response states that "any trips on which

Senator Bentsen was campaigning as the Vice Presidential nominee

were paid for and coordinated by the Dukakis/Bentsen Committee,

and did not include public references to his Senate candidacy."

The Presidential response then goes on to acknowledge that when

meetings related to the Senate race were held during Vice

Presidential campaign trips, "all arrangements for such meetings

were made by the Bentsen Senate Committee and any costs were

likewise paid by the Senate Committee.":

Respondents' reliance on the incidental contacts exemption

in 11 C.F.R. 5 106.3(b)(3) is misplaced. First, subsection

2. Such elements of the responses seem to indicate that each
campaign used its own staff to do the necessary advance work,
telephoning and inviting of participants that the complaint
alleges might constitute violations of the Act.
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106.3(a) explicitly states that the provision does not apply to

Presidential and Vice Presidential candidates who receive

federal funds. Second, Section 106.3(b) only appears to address

allocation of expenses between campaign and personal,

non-campaign related travel. it would not appear to apply here

where the allocation would be between two campaigns. See also

11 C.F.R. 5 9004.7(b)(2) (distinguishing between campaign and

non-campaign related travel). For these reasons, Senate

candidacy related meetings held during Vice Presidential

campaign trips cannot be viewed as "incidental" under Section

106. 3 (b) ( 3).

Commission regulations, 11 C.F.R. 5 9002.l1(b)(3) and

11 C.F.R. 5 110.8(d), provide the proper framework for analyzing

Senate campaign related meetings which were held while Senator

Bentsen was on publicly funded vice Presidential campaign

travel. Pursuant to Section 9002.11(b)(3). when a Presidential

or Vice Presidential candidate makes an expenditure that

furthers the election of another candidate for any public

office. each candidate must pay the proportionate share of the

cost in accordance with 11 C.F.R. 5 106.1(a). Section 106.1(a)

mandates that expenditures made on behalf of more than one

candidate shall be allocated and reported according to the

proportionate benefit derived by each candidate.

Certain restrictions imposed upon dual candidacies are

addressed directly in 11 C.F.R. 5 110.8(d). That section

provides that candidates for more than one Federal office shall

establish and maintain completely separate campaign

-012- I



'-Otla,naitations. The regulation also precludes goods, funds or

services from being transferred between or used by the

candidate's separate campaigns. In addition, expenditures for

shared personnel and facilities may be allocated between dual

candidacies, but such sharing is completely prohibited in the

context of Presidential candidates receiving public funds.

The Act, as previously noted, expressly contemplates dual

candidacies. 2 U.S.C. S 441a(a)(5)(C). A narrow interpretation

of Commission regulations 11 C.F.R. 55 110.8(d)(2) & (3) so as

to forbid the sharing of all personnel and facilities by the

separate campaigns of an individual running for more than one

office effectively would preclude dual campaigns, and thus

thwart the statute's clear intent. As a practical matter, it is

inescapable that there will be some overlapping of certain items

within the context of dual candidacies. A dual candidate, for

example, cannot fly to one location on two planes at the some

time, nor would it be reasonable for the candidate to maintain

separate lodging and consume distinct meals during dual

campaigns. Allocation of such common expenditures that benefit

both campaigns would appear to allow for dual candidacies while

ensuring that each campaign be held financially accountable for

its share of expenses. On the other hand, the common use of

certain facilities such as meeting or conference rooms, could

quite easily be prohibited under 11 C.F.R. $ 110.8(d)(3) without

unduly burdening, physically or financially, the ability of

individuals to maintain dual candidacies.

In the present situation, all of Senator Bentsen's Vice



Presidential campaign trips were paid for and coordinated by the

Presidential Committee, even though some Senate candidacy

related meetings were held during such trips. The Senate

response states that Senate related meetings "were arranged by

Senate campaign committee staff and any costs incurred in

connection with the meetings were paid with Senate committee

funds." There is no indication, however, as to what costs

actually were "incurred in connection with the [Senate-related)

meetings" or whether the Senate Committee paid a proportionate

share of the costs associated with the air travel, food and

lodging necessary for Senator Bentsen to attend these Senate

related meetings. Therefore, there is reason to believe the

Senator Lloyd Bentsen Election Committee and H. Grant Taylor, as

treasurer, violated 11 C.F.R. 5 106.1(a) by illegally sharing

facilities without allocating the costs between the committees,

where appropriate. In addition, there is reason to believe the

Senator Lloyd Bentsen Election Committee and H. Grant Taylor, as

treasurer, violated 11 C.F.R. 5 110.8(d)(2) and (3) in that

these Respondents inappropriately shared certain facilities.

Finally, given the apparent failure of the committees to

allocate their proportionate share 0f airfare, room, and board

for Senator Bentsen on at least two campaign trips as denoted in

the newspaper accounts attached to the complaint, it would

appear that such expenditures may have exceeded $1,000.

Therefore, there is reason to believe that the Senator Lloyd

Bentsen Election committee and H. Grant Taylor, as treasurer,

violated 2 U.S.C. 5 44laf) by accepting in-kind contributions



in *XCe88 of the $1,000 limit under 2 U.S.c. S 441a(a)(1)(A).
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In the Matter of )
)
) MUR 2715)

INT TORIS AND -lonT
FOR P1OOUPCTZON Of DOCa.mis

TO: The Senator Lloyd Bentsen Election Committee and
H. Grant Taylor, as treasurer

c/o Robert F. Bauer & Judith L. Corley
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C.
20005

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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INSTRUCTIONS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full informiation to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege -with respect to any documents,
communications, or other items about wdhich information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justiffication for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from July 20, 1988 to November 8, 1988.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DErINITICKS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

'Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers. accounting
statements, ledgers, checks, money orders or other commercial

NO paper, telegrams, telexes, pamphlets, circulars. leaflets,reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTERROGATORIES AND REQUESTS
FOR PRODUCTION Or DOCUmNTS

A. The following interrogatories and requests for documentsrelate to a September 23, 1988 newsletter entitled "PRACTICEWHAT YOU PREACH, BEAU BOULTER!" which was distributed by theSenator Bentsen Election Committee.

1. Identify the "attack by Beau Boulter" denoted onpage 3 of your December 9, 1988 response to the complaint in MUR2715 to which the mention of Michael Dukakis in the newsletterwas responsive. Provide a copy of any Beau Boulter campaignmaterials to which the September 23, 1988 newsletter was
responsive in this regard.

2. State how, and by whom, the mailing list utilized forthe September 23, 1988 newsletter mailing was developed.

3. Identify any commercial vendors involved in thepreparation and mailing of the September 23, 1988 newsletter.

4. State how many of such newsletters were actuallydistributed by the Senator Lloyd Bentsen Election Committee.

5. State how much the Senator Lloyd Bentsen ElectionCommittee spent on production and distribution of this
newsletter.

6. State whether any of the costs for the production anddistribution of such newsletter were paid for by any entitiesother than the Senator Lloyd Bentsen Election Committee.

7. Identify all individuals who drafted, reviewed, orotherwise were involved in the production of this newsletter.

8. Produce all documents referenced, related to, orrelied upon in answering the above interrogatories.

B. The following interrogatories and requests for documentsrelate to campaign travel paid for by the Dukakis/Bentsen
Committee, Inc., during which Senator Bentsen discussed the
senate campaign.

1. Identify all instances in which Senator Bentsen metwith senate campaign supporters to discuss the senate campaignwhile traveling at the expense of the Dukakis/Bentsen Committee,
Inc.

a. State what expenditures were made by you to
facilitate the senate campaign meetings
identified in your response to Question 1.
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2. State the percentage of time Senator Bentsen spent
meeting with senate supporters to discuss the senate campaign
while on campaign trips financed by the Dukakis/Bentsen
Committee, Inc.

3. Identify the individuals attending meetings with
Senator Bentsen to discuss the senate campaign while Senator
Bentsen was on a campaign trip financed by the Dukakis/Bentsen
Committee, Inc.

a. State whether you arranged or paid for any of the
travel arrangements for those individuals
identified in your response to Question 3.

4. Identify each instance -in which Senator Bentsen used
air transportation provided by the Dukakis/Bentsen Committee,
Inc., to reach a location where Senator Bentsen met with senate
campaign supporters to discuss the senate campaign.

a. State the total cost of such air transportation.
b. State how much, if any, of such costs were

allocated to and paid by the Senate campaign.

5. identify all individuals who arranged Senator
Bentens schedule from July 1, 1988 to December 1, 1988 and
state'which campaign paid each individual's salary or portion
thereof.

6. State the costs incurred by you for room and board
during campaign trips financed by the Dukakis/Bentsen Committee
during which Senator Bentsen met -with senate campaign supporters
to discuss the senate campaign.

a. State how much, 4-f any, of such costs were
paid by the Senate campaign.

7. Explain where Senator Bentsen met with senate campaign
supporters to discuss the senate campaign while he was on
campaign trips financed by the Dukakis,'Bentsen Committee, Inc.
if meeting facilities were util.ized by Senator Bentsen to meet
with senate campaign supporters during campaign trips financed
by the Dukakis/Bentsen Committee, Inc. state who paid for those
facilities.

8. Produce all documents referenced, related to, or
relied upon in answering the above interrogatories.



FEDERAL ELECTION COMMISSION

November 20, 1989

Kenneth A. Gross
Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005-2107

RE: MUR 2715
Dukakis/Bentsen Committee, Inc. and
Robert A. Farmer, as treasurer

Dear Mr. Gross:

On October 17, 1989, the Federal Election Commission
notified your clients, the Dukakis/Bentsen Committee, Inc. and
Robert A. Farmer, as treasurer, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"), Chapters 95 and 96 of Title
26. U.S. Code ("the Fund Act"), and Commission regulations. A
copy of the complaint was forwarded to your clients at that
time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, your clients, and
other Respondents, the Commission, on November 13, 1969, found
that there is reason to believe the Dukakis/Bentsen Committee,
Inc. and Robert A. Farmer ("the Committee"), as treasurer
violated 2 U.S.C. S 441ala)(l(A), 2 U.S.C. S 441a(f),
26 U.S.C. S 9003(b), 11 C.F.R. 5 106.1(a), and
11 C.F.R. 5 110.8(d)(2) and '31, provisions of the Act, the Fund
Act, and the Commission regulations. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information. On November 13, 1989, the
Commission also merged MUR 2652 with MUR 2715 and both matters
will henceforth be referred to as MUR 2715.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and its
treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to
the General Counsel's Office along with answers to the enclosed
questions within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
its treasurer, the Commission may find probable cause to believe



Mr. Kenneth A. Gross

Page 2

that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Off!Tr-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General

- Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
N 2 U.S.c. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
'0 public.

,f you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Danny L. McDonald

Chairman

Enclosures
Questicns
Factual & Legal Analysis

cc: Scott Blake Harris
;williams & Connolly
?10 17th St., N.W.
washington, D.C. 20006



FEDRAL ELECTION COMNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Dukakis/Bentsen Committee, Inc. and MUR: 2715
Robert A. Farmer, as treasurer

A. The Facts

Governor Michael Dukakis and Senator Lloyd Bentsen were the

nominees of the Democratic Party seeking election as President

and Vice President in the 1988 general election. They

designated the Dukakis/Bentsen Committee, Inc. as their

principal campaign committee and received $46.1 million in

public financing under the Fund Act. At the same time, Senator

Bentsen was also a candidate seeking re-election to the United

States Senate from Texas in the 1988 general election. He

1q, designated the Senator Lloyd Bentsen Election Committee as his

P. principal campaign committee for his Senate campaign. Dual
10 candidacies, such as Senator Bentsen's, are explicitly permitted

by Texas law. Texas Election Code Ann. S 141.033 (Vernon 1986).

B. The Act and Regulations

The Federal Election Campaign Act of 1971, as amended ("the

Act" or "the FECA"), limits the amount that any person, other

than a multicandidate political committee, may contribute to any

candidate for federal office to an aggregate of $1,000 per

election. 2 U.S.C. S 44la(a)(1)(A). The Act also prohibits a

candidate or political committee from knowingly accepting

contributions or making expenditures in excess of the

limitations of Section 441a. . U.S.C. 5 441a(f). The Act



treats expenditures made in coordination wvth a candidate as
contributions, 2 U.S.C. 5 441a(a)(7)().

The Act also limits the amount of expenditures that can be
made by or on behalf of candidates for President and Vice

President who accept public financing. 2 U.S.C. 5 441a(b).

Under the Fund Act, candidates for President and Vice President

agree not to accept contributions as part of their eligibility

requirements for public financing. 26 U.S.C. 5 9003(b)(2).

This agreement also applies to the candidates, authorized

committees. 11 C.F.R. 5 9003.2(a)(2).

The Fund Act provides that it is unlawful for candidates

for the Presidency and Vice Presidency to "knowingly and
willfully" incur greater qualified campaign expenses than that

allotted to those candidates out of the public treasury under

26 U.S.C. 5 9004. See 26 U.S.C. S 9012. The Fund Act also

provides that if Presidential or Vice Presidential candidates,

or their committees, incur expenses to further the election of
one or more other individuals to another office, the expenses

incurred by them that are not specifically to further the

election of such other individual(s) shall be considered as

incurred to further the election of the Presidential and Vice

Presidential candidates "in such proportion as the Commission

prescribes by rules or regulations." 26 U.S.C 5 9002(11)(C).

By regulation, the Commission has prescribed that expenditures

by publicly financed Presidential candidates which further the

election of other candidates for any public office shall be

allocated in accordance with 11 C.F.R. $ 106.1(a) such that the



-3 - . i . : ...

endidate pays his or her proportionate share.

11 C.F.R. S 9002.11(b)(3). The regulation further provides that
such expenditures will be considered qualified campaign expenses
only to the extent that they specifically further the election

of the candidates for President or Vice President.

Moreover, the Act and the Commission have recognized that a
person may maintain dual candidacies for more than one federal

office, including President or Vice President. See
2 U.S.C. 5 441a(a)(5)(C), 11 C.F.R. 5 110.8(d)(1) and Advisory
Opinion 1975-11. The regulations require that a candidate who
is seeking more than one federal office designate separate
principal campaign committees and establish completely separate

campaign organizations for each office sought.

11 C.F.R. 5 110.8(d)(1). No funds, goods or services, including

loans and loan guarantees may be transferred between or used by
the separate campaigns, except as permitted in Section

l10.3(a)(2)(iv) of Commission regulations. 11 C.F.R.
S 110.8(d)(2). Finally, Commission regulations create a limited
exception to the separation requirements imposed upon dual
candidacies by authorizing the campaigns to share personnel and
facilities, as long as expenditures are allocated between the
two campaigns, and the payment made from each campaign account
reflects the allocation. This exceptlon allowing shared

personnel and facilities, however, is not available to a
candidate who is eligible for public financing, as in the

present case. 11 C.F.R. S 110.8(d)(3).
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C, Analysis of the Allegations

As a threshold matter, Complainants contend that "any

expenditure that aids Sentsen in Texas also aids the Dukakis

presidential ticket," and argue that the spending by the Senate

Committee in the context of this dual candidacy is inherently

illegal. Complaint at 5-6. This same per se argument was

raised unsuccessfully by complainants in MUR 2652 and in Boulter

v. FC., No. 88-1541 (D.C. Cir. August 3, 1988), and it warrants

no further consideration by the Commission here. instead, the

proper focus for the Commission's analysis is on whether the

specific activities detailed by the complaint provide a

sufficient basis for finding reason to believe that violations

of the FECA, the Fund Act or Commission regulations have

occurred. The activities in question involve a Senate Committee

financed newsletter; candidate comments and campaign posters;

and, the alleged use of publicly financed staff and facilities

to accommodate Senate campaign travel and meetings. Finally,

the complaint alleges that the Houston Chamber of Commerce

violated Commission regulations by failing to provide Senator

Bentsen's Senate opponent, Beau Boulter, equal time to address

that incorporated body.

1. Senate Campaign Newsletter

As noted earlier, under 26 U.S.C. 5 9003(b), candidates

must agree not to accept contributions in order to receive

public financing. At the same time, Commission regulations

require that expenditures made on behalf of more than one

candidate shall be attributed to each candidate in proportion to
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-the benefit reasonably expected to be derived from such

expenditure. 11 C.r.R. 5 106.1(a). Commission regulations also

state that candidate or political committee expenditures made on

behalf of another candidate are to be reported as in-kind

contributions to the candidate on whose behalf the expenditures

are made. 11 C.F.R. 5 106.1(b). One allegation in the present

complaint concerns an alleged in-kind contribution to the

Presidential campaign arising from a newsletter paid for and

distributed by the Bentsen Senate Committee on

September 23, 1988. Complainants contend that because this

newsletter attacks Senator Bentsen's Vice Presidential opponent,

Dan Quayle, it constituted a contribution to the Dukakis/Bentsen

Committee in violation of 26 U.S.C. 55 9003(b) and 9012.

Complainants further allege that the involvement of Senatorial

campaign staff in preparing and distributing the newsletter

resulted in violations of 11 C.F.R. 5 110.8(d)(2) and (3).

The flier in question is printed on Senator Bentsen

Election Committee stationery and is entitled "CAMPAIGN

NEWSLETTER." It is addressed to "Interested Texans," and below

this is the subheading "PRACTICE WHAT YOU PREACH, BEAU BOULTER!"

At the bottom of the first page there is a disclaimer stating

that the letter is "[plaid for by the Senator Bentsen Election

Committee." The newsletter consists cf nine short paragraphs;

the first of which quotes Beau Boulter in an unidentified

incident as saying Senator Bentsen "is teamed with an enemy of

the state's oil and gas industry." The second paragraph

identifies Michael Dukakis as Senator Bentsen's running mate in
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."the Presidential race. At the same time, the newsletter denies
that Dukakis is an enemy of Texas. According to the
newsletter's third paragraph, the alleged enemy is Senator
Dan Quayle, who is referred to as "the Republican nominee for
Vice-President." All of the remaining paragraphs specifically
reference Senator Quayle's Positions, which are characterized as
adverse to Texas' interests.

The Senate and Presidential responses assert that the clear
thrust of the newsletter was directed toward the Senate
election, and that the references to the Presidential campaign
were in direct response to an attack by Beau Boulter. The
responses indicate that the newsletter was merely responding to
Boulter's campaign criticism by associating Boulter with the
policies of Vice-Presidential candidate, Dan Quayle, especially
since he was to accompany Quayle on an upcoming visit to Texas.
Neither of the responses identifies the specific instance in
which Beau Boulter attacked Senator Bentsen for his association
with Michael Dukakis, and to which the newsletter allegedly

responds.

The Senate response confirms that the Senate Committee paid
for the newsletter, which it maintains was produced
independently of the Presidential Committee. The response also
states that the newsletter was mailed to a Bentsen Committee
mailing list, comprised of approximately 8,000 Senate
supporters, volunteers and labor leaders. The Senate response
does not indicate who created the Bentsen Committee mailing
list, how it was created, nor how the newsletter in question was



Aist ributed.

As a general rule, expenditures that benefit more than one

candidate are considered to be in-kind contributions and are to

be attributed proportionately to each candidate benefited. See

11 C.F.R. 5 106.1(a). With respect to expenditures of a

Presidential or Vice Presidential candidate's campaign,

Commission regulations make it clear that "[ejxpenditures that

further the election of other candidates for any public office

shall be allocated in accordance with 11 C.F.R. 106.1(a)."

11 C.F.R. 9002.11(b)(3).

One explicit exception to this allocation requirement is

found in the so-called "coattail exemption," codified at

2 U.S.C. 5 431(8)(8)(xi). Under that exemption, the costs

incurred by a federal candidate for materials that "include

inforaation on or reference to any other candidate" are not

considered contributions in certain circumstances. In

particular, the exemption requires that the materials be used

"in connection with volunteer activities" and excludes general

public advertising. 2 U.S.C. 5 431(8)(B)(xi);

11 C.F.R. S 100.7(b)(16); See also Advisory Opinion 1984-28; The

Factual and Legal analysis in MUR 2652; and S. Rep. No. 319,

96th Cong., 1st Sess. (1979), reprinted in FEC, Legislative

History of the Federal Election Campaign Act Amendments of 1979,

at 449, 453 (1983).

In the present instance there are two factors that

complicate the possible application of the coattail exemption to

the September 23, 1988 newsletter. First, the available
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Lwiormtio isinsufficient to determine whether the newsletter

falls within the coattail exemption. As noted earlier,

presently it is unclear how the Senate Committee's mailing list
vas created and hov the newsletter was distributed. Moreover,

the Commission has never addressed the applicability of the

coattail exemption to the situation presented here; namely that

of a dual candidacy involving a publicly financed campaign. in
short, absent additional information, it is difficult to

determine if the coattail exemption would apply here.

Due to the fact that Senator Bentsen is an agent of both

Senate and Presidential campaigns, his actions in sponsoring the
Senate newsletter indicates that there is reason to believe that

the Dukakis/Bentsen Committee, Inc. and Robert A. Farmer, as
treasurer, violated 26 U.S.C. § 9003(b) and 2 U.S.C. 5 441aff)
by accepting an excessive in-kind contribution.'

2. Vote, Twice For Bentsen and Se*ntsen for Senate 0860
Posters

As noted above, campaigns generally may share personnel and
facilities as long as expenditures are allocated between the

campaigns, and the payment made from each campaign account

reflects the allocation. In cases of dual candidacies, however,

no funds, goods, or services may be transferred between the

principal campaign committees of the separate campaigns.

11 C.F.R. 5 110.8(d)(2). Furthermore, candidates receiving

1. The regulatory provisions, 11 C.F.R. 55 110.8(d)(2) and(3), are subsumed within the concept of an in-kind contributionand therefore no recommendation is made regarding the allegedviolation of these provisions as it pertains to this newsletter.



public financing are not allowed to share personnel and

facilities and then allocate expenditures for them.

11 C.F.R. 5 110.8(d)(3).

Complainants cite to news articles that quote Senator

Bentsen as exhorting people in Texas to "Vote twice for Bentsen"

as evidence of improper commingling of the two campaigns.

complainants assert that such statements during Senate campaign

trips should be viewed as unreported contributions to the

Dukakis/Bentsen Committee in violation of 11 C.F.R. S 110.9(a)

and 11 C.F.R. S 110.8(d), and, conversely, as contributions to

the Senate campaign during trips financed with public funds.

The statement "Vote twice for Bentsen" by itself, however,

does not imply that either of the candidate's committees

contravened the legal requirements for dual candidacies. The

dual candidacy requirements only prohibit the transfers of

goods, services, and funds between two campaigns; they do not

regulate how candidates may refer to their respective

candidacies. Moreover, the news accounts cited by complainants

clearly state that the "Vote Twice for Bentsen" comment was made

by Bentsen in response to a reporter's question. As the Senate

and Federal responses point out, the "Vote twice for Bentsen"

theme was never incorporated into media, button, bumper sticker

or other campaign materials. Thus, there appears to be no

violation of the Act in this instance.

As another example of improper commingling of the senate

and vice-presidential campaigns, Complainants again rely solely

on newspaper reports that the senate campaign replaced "Bentsen



'SO' posters with "Sentsen for Senate '88" posters, allegedly
for appearanca's sake. There is no discussion in the newspaper
articles, the complaint or responses as to when or where the
exchange of posters occurred. It should be noted, however, that
in response to the complaint in MUR 2652, Respondents stated

that to avoid any possible problems that such "generic"
materials could create, they would be replaced with materials

that would more clearly reflect the office sought. It would
appear that it is this precautionary measure, taken by
Respondents as a result of the complaint in HUR 2652, that the
newspaper article appears to document, and there is no other
support for Complainants' inference that the substitution of
posters reflects a further violation of the Act via commingling

of goods between the two committees. Thus, there is no reason

to believe that a violation occurred related to Senator

Bentsen's comment, wVote twice for Bentsen" or with regard to
the Senate campaign's substitution of campaign-specific posters

for the earlier generic campaign materials.

3. Allocation of Expenses For Campaign Travel

Complainants cite news articles in which Senator Bentsen is
reported to have met in closed sessions with supporters of his

Senate campaign while on campaign trips for his Vice

Presidential campaign as additional evidence of illegal

commingling of the two campaigns and their finances. The Senate
and Presidential Committees acknowledge such meetings occurred,
but argue that they were either related to the presidential

campaign or incidental contacts under 11 C.F.R. 5 106.3(b)(3).



%he Senate and Presidential Committee responses note that any

such "incidental* meetings held by Senator Bentsen for Senate

campaign purposes usually lasted less than an hour or shorter

than 15 to 30 minutes. The Presidential Committee response

states that "any trips on which Senator Bentsen was campaigning

as the Vice Presidential nominee were paid for and coordinated

by the Dukakis/Bentsen Committee, and did not include public

references to his Senate candidacy." The Presidential response

then goes on to acknowledge that when meetings related to the

Senate race were held during vice Presidential campaign trips,

:.r) all arrangements for such meetings were made by the Bentsen

Senate Committee and any costs were likewise paid by the Senate

04 ~Comittee. "2

Respondents' reliance on the incidental contacts exemption

NO in 11 C.F.R. 5 106.3(b)(3) is misplaced. First, subsection

r~r) 106.3(a) explicitly states that the provision does not apply to

IqI Presidential and Vice Presidential candidates who receive
C federal funds. Second, Section 106.3(b) only appears to address

LO allocation of expenses between campaign and personal,

non-campaign related travel. It would not appear to apply here

where the allocation would be between two campaigns. See also

11 C.F.R. 5 9004.7(b)(2) (distinguishing between campaign and

non-campaign related travel). For these reasons, Senate

candidacy related meetings held during vice Presidential

2. Such elements of the responses seem to indicate that eachcampaign used its own staff to do the necessary advance work,telephoning and inviting of participants that the complaint
alleges might constitute violations of the Act.
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Campaign trips cannot be viewed as "incidental" under Section

106. 3(b) (3).

Commission regulations, 11 C.F.R. 5 9002.11(b)(3) and

11 C.F.R. 5 110.8(d), provide the proper framework for analyzing

Senate campaign related meetings which were held while Senator

Bentsen was on publicly funded Vice Presidential campaign

travel. Pursuant to Section 9002.11(b)(3). when a Presidential

or Vice Presidential candidate makes an expenditure that

furthers the election of another candidate for any public

office, each candidate must pay the proportionate share of the

cost in accordance with 11 C.F.R. 5 106.1(a). Section 106.1(a)

mandates that expenditures made on behalf of more than one

candidate shall be allocated and reported according to the

proportionate benefit derived by each candidate.

Certain restrictions imposed upon dual candidacies are

addressed directly in 11 C.F.R. 5 110.8(d). That section

provides that candidates for more than one Federal office shall

establish and maintain completely separate campaign

organizations. The regulation also precludes goods, funds or

services from being transferred between or used by the

candidate's separate campaigns. In addition, expenditures for

shared personnel and facilities may be allocated between dual

candidacies, but such sharing is completely prohibited in the

context of Presidential candidates receiving public funds.

The Act, as previously noted, expressly contemplates dual

candidacies. 2 U.S.C. $ 441a(a)(5)(C). A narrow interpretation

of Commission regulations 11 C.F.R. SS 110.8(d)(2) & (3) so as
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to'forbid the sharing of all personnel and facilities by the

separate campaigns of an individual running for more than one

office effectively would preclude dual campaigns, and thus

thwart the statute's clear intent. As a practical matter, it is

inescapable that there will be some overlapping of certain items

within the context of dual candidacies. A dual candidate, for

example, cannot fly to one location on two planes at the same

time, nor would it be reasonable for the candidate to maintain

separate lodging and consume distinct meals during dual

campaigns. Allocation of such common expenditures that benefit

both campaigns would appear to allow for dual candidacies while

ensuring that each campaign be held financially accountable for

its share of expenses. on the other hand, the common use of

certain facilities such as meeting or conference rooms, could

quite easily be prohibited under 11 C.F.R. 5 11O.8id)(3) without

unduly burdening, physically or financially, the ability of

individuals to maintain dual candidacies.

in the present situation, all of Senator Bentsents Vice

Presidential campaign trips were paid for and coordinated by the

Presidential Committee, even though some Senate candidacy

related meetings were held during such trips. There is no

indication, however, whether the Senate Committee paid a

proportionate share of the costs associated with the air travel,

food and lodging necessary for Senator Bentsen to attend these

Senate related meetings. Therefore, there is reason to believe

that the Dukakis/Bentsen Committee and Robert A. Farmer, as

treasurer, violated 11 C.F.R. 5 106-1(a) by illegally sharing

I
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facilities without allocating the costs between the cosijtteeg,

where appropriate. In addition, there is reason to believe that

the Dukakis/Sentsen Comittee and Robert A. Farmer, as

treasurer, violated 11 C.F.R. 5 110.8(d)(2) and (3) in that

these Respondents inappropriately shared certain facilities.

Finally, given the apparent failure of the committees to

allocate their proportionate share of airfare, room, and board

for Senator Bentsen on at least two campaign trips as denoted in

the newspaper accounts attached to the complaint, it would

appear that such expenditures may have exceeded $1,000. Thus,

there is reason to believe that the Dukakis/Bentsen Committee,

Inc. and Robert A. Farmer, as treasurer, violated

2 U.S.C. S 441a(a)(1)(A) by making an excessive in-kind

contribution to the Senate Committee.
3

3. Depending upon information provided in response to future
audit discoveries and the attached interrogatories, such in-kind
contributions may result in a finding that the Dukakis/Bentsen
Committee, Inc. and Robert A. Farmer, as treasurer, violated
26 U.S.C. 5 9004(c) by making nonqualified campaign
expenditures.



BEFORE THE FEDERAL ELECTION CONSSIOC

In the Matter of

MUR 2715

INTERROGATORIES AND REDUEST
FOR PRODUCTION OF DOCUNETS

TO: The Dukakis/Bentsen Committee, Inc. and
Robert A. Farmer, as treasurer

c/o Kenneth A. Gross
Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, N.W.
Washington, D.C.
20005-2107

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.



MUR 2715
Robert A. rarmer, Treasurer
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from July 410, 1988 to November 8. 1988.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.



HUR 2715
Robert A. Farmer, Treasurer
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control. or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers. checks, money orders or other commercial
paper, telegrams, telexes, pamphlets. circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date cn which the document was
prepared. the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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The following interrogatories and requests for documents
relate to campaign travel paid for by the Dukakis/Bentsen
Committee, Inc.* during which Senator Bentsen discussed the
senate campaign.

1. Identify all instances in which Senator Bentsen met
with senate campaign supporters to discuss the senate campaign
while traveling at the expense of the Dukakis/Sentsen Committee,
Inc.

2. State the percentage of time Senator Bentsen spent
meeting with vice presidential supporters to discuss the vice
presidential campaign while on those campaign trips financed by
the Dukakis/Sentsen Committee, Inc. and identified in your
response to Question 1.

3. Identify each instance in which Senator Bentsen used
air transportation provided by the Dukakis/bentsen Committee,
Inc., to reach a location where Senator Bentsen met with senate
campaign supporters to discuss the senate campaign.

a. State the total cost of such air transportation.
b. State how much, if any, of such costs were

allocated to and paid by the Dukakis/Bentsen
Committee, Inc.

4. Identify all individuals who arranged Senator
Bentsen's schedule from July 1, 1988 to December 1, 1988 and
state which campaign paid each individual's salary or portion
thereof.

S. State the costs incurred by you for room and board
during campaign trips financed by the Dukakis/Bentsen Committee
during which Senator Bentsen met with senate campaign supporters
to discuss the senate campaign.

a. State how much, if any, of such costs were
allocated to and paid by the Dukakis/Bentsen
Committee, Inc.

6. Explain where Senator Bentsen met with senate campaign
supporters to discuss the senate campaign while he was on
campaign trips financed by the Dukakis/Bentsen Committee, Inc.
If meeting facilities were utilized by Senator Bentsen to meet
with senate campaign supporters during campaign trips financed
by the Dukakis/Bentsen Committee, Inc. state who paid for those
facilities.

J. Produce all documents referenced, related to, or
relied upon in answering the above interrogatories.



FEDERAL ELECTION COMMISSION

November 20, 19 89
The Houston Chamber of Commerce

c/o Scott E. Rozzell
Baker & Botts
One Shell Plaza
910 Louisiana
Houston. Texas 77002-4995

RE: MUR 2715
The Houston Chamber of CommerceDear Mr. Rozzell:

On October 17, 1988, the Federal Election Commission
notified your client. The Houston Chamber of Commerce, of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

On November 13, 1989. the Commission found, on the basis ofC4 the information in the complaint, and information provided by
you, your client, and other parties that there is no reason to
believe The Houston Chamber of Commerce violated
11 C.F.R. 55 114.4(a)(2) or (d). Accordingly, the Commission
closed its file in this matter as it pertains to the Houston

0) Chamber of Commerce.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on

C.> the public record, please do so within ten days. Please sendsuch materials to the Office of the General Counsel.L')

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 4 37g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been
closed.

Sincetrly,

Lawrence M. Noble
L 7 General Counsel

Enclosure
General Counsel's Report
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November 28, 1989

Jim Brown
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re MUR 2715 - Senator Lloyd Bentsen Election Committee and
H. Grant Taylor. as Treasurer

Dear Mr. Brown:

Pursuant to our conversation, this letter requests an
extension of time until January 15, 1990, to respond to the
Commission's Interrogatories and Requests for Production of
Documents in the above-referenced Matter Under Review.

Respondents received the Commission's notification on
November 27, 1989. If Respondents were to request an extension
of only 20 days, their response would be due on January 1, 1990.

The response to the Commission's requests requires the
gathering of substantial factual information about the 1988
campaign, now over a year past. The Senate Committee is at
this time completely inactive. All records and files from the
1988 election have been put into storage in Texas. In order to
respond completely and accurately to the Commission's request,
these records will have to be thoroughly reviewed. The staff
member responsible for reviewing the records is located here in
Washington and, due to the press of business, will be unable to
go to Texas until the week before Christmas.

Given this delay in the review of the records, together
with the intervening Christmas and New Year's holidays and the
potential need to develop the response with the assistance of
former staffers in Texas, a response by January 1 is not

TeL ex: 44-02"" Pco,) Ut a FAC-vMILE (202) 223-2088
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-2 -

feasible. The additional two weeks until January 15 should
give Respondents enough time to adequately and accurately
prepare their response.

Thank you for your attention to this matter. If you have
any questions or need additional information, please let us
know.

Very truly yours,

.Rabbrt F. Bauer
Judith L. Corley<1
Counsel for Respondents

034 5b/4 7
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December 22 1989

Lawrence, M. Noble, sq.
General Counsel
Federal Elect ion Comission
999 3 Street, N.W.
Washington, D.C. 20463

Re: tM 2715 - Dukakis/ntsen Comittee, Inc.
and Roert A. Famer, as Trer12,u r

Dear Mr. Noble:

The Du-akis/ Untsn Co mmittee, Inc, and RobertA, Fanrer, as Treasurer ('RMspoNadents-), hereby request
an extension of time until Januar A15, 1 , to responto both the factual and legal amalpsend tbe interroga-
tories and requests for production of 4"oMa, which
acco-snied the notice of the finding h the FederalElection Commission (the "Cn iaon) dated Wovembe 20,1989 that there is reason to believe that Mesp nntsviolated certain provisions of the Federal Election Cam-
paign Act.

Such an extension is required because the in-formation sought in the interrogatories as well as thatrequired by Respondents to substantiate our position that
no such violations occurred, requires the compilation ofdata from many people, none of whom are still affiliated
vith Respondents, and whose physical location, in many
cases, has yet to be determined. This same hurdle con-fronts Respondents vith respect to documents sought by
your office.



Lavrence M4. Noble, Bsq,
December 12, 1989
Page Two

The information required includes such items as
reconstructing campaign trip itineraries and speeches
given at specific locations on various specific days
during last year's campaign. Thus far, it has been im-
possible for Respondents to accurately and completely
formulate responses to these matters in the time period
originally set forth by your office.

Respondents believe that good cause has been
demonstrated and that for the foregoing reasons an exten-
sion of time to respond until January 15, 1990, should be
granted.
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December 14, 1989

Robert F. Bauer & Judith L. Corley
Perkins Cole
suite 1200
1110 Vermont Avenue, N.W.
IWashington, D.C. 20005

RE: NR/ 2715
The Senator Lloyd Bentsen Election
Comittee and H. Grant Taylor, as
treasurer

Dear Mt. Raver and its. Corley:

This is in response to your letter of November 28, 1969,
requesting an extension until January 15, 1990, to respond to
the reason to believe notification in this matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on January 15, 1990.

If you have any questions, please contact Jin Brown, the
attorney handling this matter, at (202) 376-8200.

Sincer , I

Lawrence H.Nobl

General Counsel



FEDERAL ELECTION COMMISSION
WASOUNGTOK O.C A04W

December 
18, 199

Kenneth A. Gross
stadiem, Arps, 81ate, Neagher a Flo
1440 Iew York Aventeo *.V.
Washingtone D.C. 2MS-2107

Rg: NU 2715
The Dukakis/ftntsen Comittee,
Tnc. and Robert A. Farmer, as
treasurer

Dear Mr. Gross:

This is in response to your letter of December 12, 19S9,requesting an extension until January 15, 1990, to respond to
discovery requests which accompanied the reason to believe
notification in this matter.

Normally such a request vould not be granted less than fivedays prior to the due date of the response. After consideringthe special circums ces presented in your letter, I havenonetbeless granted the requested extension. Accordingly, your
respoa. is due rby th close of business on January IS, 199.In the future, please be aware that requests for extensions Willnot- be considered unless they are made in vriting at least fivedays ,prior to the due date of the response and specific good
cause is demonstrated.

If you have any questions, please contact Jim Brown, the
attorney handling this matter, at (202) 376-8200.

Sin lye

' rence R. ble
General Counsel

I.
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January 15, 1990

Jim Brown, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, NW.
Washington, DC 20463

Re: MUR 2715 - Senator Lloyd Bentsen Election
Comittee and H. Grant Taylor. as Treasurer

Dear Mr. Brown:

As you know, Respondents in the above-referenced MUR
requested and received an extension of time until today,
January 15, to respond to the Comission's finding of reason to
believe and its interrogatories and requests for production of
documents.

Due to complications that have arisen over this holiday
weekend, we will be unable to submit our full response today.
Please be advised that our response will be submitted on
Tuesday, January 16.

I apologize for any inconvenience this may cause, but this
delay is de minimus and unavoidable.

Very truly yours,
A - A A

RO ert F. Bauer
Judith L. Corley
Counsel for Respondents

1469E
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January 16, 1990

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Attention: Jim Brown

Re: MUR 2715 - Senator Lloyd Bentsen Election
Committee and H. Grant Taylor. as Treasurer

Dear Mr. Noble:

The Senator Lloyd Bentsen Election Committee (*Bentsen
Committee" and H. Grant Taylor, as Treasurer (referred to
collectively as "Respondents"), respond through counsel to the
Commission's finding of reason to believe and its
interrogatories and requests for production of documents in the
above-referenced Matter Under Review.

Introduction

The Commission's analysis thus far, if it is correctly
understood to follow the General Counsel's, falters on one
factual point of enormous legal consequence. Lloyd Bentsen is
one man, not two. This was true at all times relevant to thismatter when he was campaigning simultaneously for two federal
offices. This "dual candidacy" may well have raised difficult
issues, and certainly unusual ones. But in no event can theCommission successfully analyze those issues, or resolve them
appropriately, by denying the nature of this dual candidacy andproceeding as if two entirely distinct individuals -- with the
same name of Lloyd Bentsen -- were running on the same ticket
together. This only results in the application of the wrong
law to produce a bad, indeed an utterly irrational, result.

The Commission has in place a regulation specifically
concerning dual candidacies for more than one federal office,
including the office of President or Vice-President, 11 C.F.R.
S 110.8(d). This indicates, as might be expected, that dualcandidacies are a special case, requiring special consideration
in balancing the rights of dual candidates against legitimate
statutory objectives. The General Counsel's analysis confounds
this expectation by repeatedly drawing on other unrelated
provisions with jarring results.

Tet.F: 44-02"- Pco I1) FAcsuwu (202)223-2088
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January 16, 1990
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For example, Section 110.8(d)(3) imposes the following
restrictions on a "dual" candidacy:

Except for presidential candidates eevn
~~general election public financing

[dual] campaigns may share personnel and
facilities as long as expenditures are allocated
between the campaigns, and the payment made from
each campaign account reflects the allocation.

(Emphasis added.) This provision thus prohibits dual
candidates who are also publicly financed Presidential
candidates from sharing and allocating the costs of personnel
and facilities. The General Counsel also insists in the
application of another provision, 26 U.S.C. S 9002(11)o to
specifically require the same allocation prohibited by the dual
candidacy regulation. The source of the problem is that the
rules were not meant to apply in the same circumstances, since
the dual candidacy regulation applies to dual candidacies and
Section 9002(11) controls "expenses (by publicly financed
Presidential and Vice-Presidential candidates) to further the
election of one or more o~therI individuals to federal, state or
local elective public office . "In one case, the two
candidacies are the same person; and in the other they are not.

What is required in addressing this matter is some
appreciation of the unique issues presented by dual candidacies
and of the good faith and entirely reasonable attempt of the
Respondents to manage them under existing law. At the time of
Democratic nominee Dukakis' announcement that he had asked
Senator Bentsen to join the ticket, the apparent concern of the
opposition party, and of certain members of this Comm.ission,
was the possible diversion of Senate election campaign funds to
fund the Presidential campaign in contravention of (1) the
prohibition on private funding and (2) the general election
limits imposed by the Act.

The Bentsen Senate campaign resolved on a most conservative
course to lay this concern to rest. In every practical
respect, the campaigns would be separately financed; and joint
efforts in particular -- travel or activities combining the
Senate and Vice-Presidential agendas -- were to be held to a
minimum. Facilities and personnel were not to be shared (as
the regulations require) and "allocations" reflecting such
joint use were to be avoided. Always of concern to the
campaign was a "Hobson's choice": err in favor of spending
public money and run the risk of making non-qualified campaign
expenses; but err the other way and give credence to the fears
of a private Senate fund subsidy to the Vice-Presidential and
Presidential campaign.
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This separation in principle was pursued with some success,
but for the reason, again, that Lloyd Bentsen is one man, it
could not be achieved at all times for all purposes. In part
this was a byproduct of opposition strategy consisting of
attacks on Bentsen's suitability as a f candidate which
focused on the perceived liabilities of his Yice-Presidential
campaign. An example of this is the newsletter, discussed
below. But the larger difficulty in pursuing complete
separation was the indivisibility of Bentsen. Wherever he
traveled, both candidacies traveled with him. The press
queried him about both; supporters, particularly in Texas, knew
of both; and the opposition thought to relate one candidacy to
another for partisan advantage. This required on some
occasions, as on the occasions involving individual Senate
appearances addressed in this case, that the Senator give some
expression to both candidacies in a manner as consistent as
possible with the separation principle.

This effort was managed by the campaign with care and
thought, and in good faith concern with those legal and
political issues raised when the Senator's Vice-Presidential
candidacy was announced. And still it should not be forgotten
that the Senator's dual candidacy was entirely lawful, and that
the pursuit of these offices involved protected speech and
association -- which must be accommodated fully within any
regulatory approach adopted by the Comuission for these types
of candidacies. Questions appropriately asked throughout the
discussion which follows are: Are the concerns raised by the
General Counsel grounded so firmly in a clear, consistent and
compelling reading of the law and its purposes that the
compliance efforts of the Bentsen campaign, in pursuing a
lawful and protected dual candidacy, must be challenged in a
conciliation process designed to remedy statutory
"violations?" Would not the issues of this case be better
addressed, more thoughtfully managed for the future, by
regulations or new statutory law recommended by the Commission?

CAMPAIGN NEWSLETTER

Attached as Exhibit 1 of the Bentsen Committeels response
to the FEC's Interrogatories is a mailing by Texans for Beau
Boulter entitled "The Dukakis-Bentsen Plan for Texas." The
mailing ostensibily compares the positions of Dukakis-Bentsen
with those of Bush-Boulter on issues of concern to Texans. The
mailing makes numerous disparaging references to the positions
of both Dukakis and Bentsen, in the belief popular with the
opposition in Texas that Bentsen's Senate candidacy was
weakened by his Vice-Presidential candidacy. It specifically
advocates Bush for the Office of President and Boulter for the
Office of United Senate.
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The Bentsen Conmmittee responded to this mailing in its
regular newsletter to supporters. The Senate newsletter,
clearly an effort to influence the Senate election, refutes the
allegations made by Boulter about Senator Bentsen's position on
issues of concern to Texans. The newsletter was intended for
distribution, and then distributed, on the occasion of an
appearance by Dan Quayle in Texas on behalf of the BoUlter
Senata Ign, and it discusses Quayle's positions on issues
of interest to Texa..

The discussion of Quayle's positions was without doubt
designed to influence BoultgtrLa, not Quayle's, election. The
newsletter questions why Boulter would associate himself such
positions, attributed to Quayle, which are deemed contrary to
Texan interests. And Boulter, by inviting Quayle's appearance,
"fired the first shot," raising the issue to which Bentsen
responded and was entitled to respond. Moreover, the
newsletter does not exploit in any way the opportunity to
advocate Senator Bentsen as a Vice-Presidential candidate.

The newsletter was prepared and distributed by the Bentsen
Coimmittee without consultation with the Presidential/'
Vice-Presidential campaign. All costs incurred in connection
with the preparation and distribution of the newsletter were
paid by the Senate campaign, and the mailing list used to
distribute the newsletter was developed and maintained by the
Bentsen Commuittee. Once printed, the newsletter was labeled
and mailed by volunteers at Bentsen Coimittee headquarters.

on these grounds there is no cause under existing law to
allege a payment by the Bentsen Coummittee for any "purposew
other than promotion of his Senate candidacy.,11 Nothing in
the facts suggests the campaign used one purpose when it was
really seeking to serve another.

1/ The FEC has recognized that the mere mention or
appearance of a candidate in the advertisements of another is
not enough in every case to create a contribution from one to
another. In Advisory Opinion 1982-56, 1 Fed. Election Camp.
Fin. Guide (CCH) 11 5695, the FEC approved of the appearance of
Congressman Andy Jacobs in an ad distributed on television in
which Congressman Jacobs endorsed another candidate. The
Commission found that the appearance of Congressman Jacobs in
this advertisement was not a contribution in-kind to Jacobs,
campaign, since the apparent "purpose" of the ad was to support
the candidate endorsed by Jacobs, not Jacobs himself.
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There is no need under this analysis to seek application of
the "coat-tailso provision of the regulations, 11 C.F.R.
S 100.7(b)(16), but the Commission notes its application all
the same. Under this provision, a candidate's campaign
materials may include information on another candidate provided

(a) The materials are used in connection with
volunteer activities, and

(b) The materials, if mailed, are not sent by
means of a coumercial vendor or from lists
not developed by the candidate.

The Bentsen campaign newsletter was distributed by volunteers
and, while mailed, was sent using a list developed by the
candidate. As a result, the exemption would apply to avoid any
prohibited campaign contribution here, and constitutes a
secondary ground of support for the Respondents.i./

The difficulty with applying coat-tails lies less with the
result it produces in this case, but its implication for dual
candidates generally. The exemption would appear to
contemplate references by one candidate designed to generate or
imply support for, or association with, another candidate in a
typical ticket-building case. Application of the exemption in
these dual candidate circumstances, to the mere mention of a
Presidential candidate such as Dukakis, would have radical
impact, imposing the volunteer distribution requirements on B=y
such communication by the dual candidate for whatever reason
and under whatever circumstances made. This would unduly
restrict the right of a dual candidate such as Senator Bentsen
to adequately comvmunicate with the voters, a direct
infringement on his right of free speech.

The coat-tails exemption in fact is a clear example of
where regulations were not written with dual candidates in
mind. In the legislative history of the coat-tails provision,

2/ The Boulter advertisement is a better example of where
a coat-tails exemption should be applied. This advertisement
not only presents Boulter's views on his candidacy, but
specifically advocates ("Bush for President. Boulter for U.S.
Senate. The right team for Texas.") the election of another
candidate. It is clear that the intent of the advertisement
was to promote not only Boulter's Senate candidacy, but also
Bush's Presidential candidacy.
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House Report 96-422 which accompanied H.R. 5010 (which was
later adopted into law), the Committee on House Administration
stated that the Committee had

[clonsidered and rejected a test that the funds
be made for the purpose influencing the election
of the candidate making the expenditure. This
test was rejected because it was thought to be
too difficult to administer and because it
ignores the practical reality of the situation.
IL a candidate makes arxpnditure from him or
her_camoa account. the possibility that it is
not for the furthering his or hekr election is
remote at best.

(Emphasis added.) Applied here, the Committee's interpretation
would result in the ridiculous situation that A=y expenditure
by Bentsen by definition would benefit both his Senate and his
Vice-Presidential candidacies. The newsletter distributed by
the Bentsen campaign was for the purpose of influencing his
Senate candidacy, not the Dukakis-Bentsen national ticket, and
the General Counsel and the Commission should find no probable
cause.

CAMPAIGN TRAVEL

The Commission's second reason to believe finding relates
to travel by Senator Bentsen to meetings with Senate supporters
on vice-Presidential campaign "swings" where the travel was
paid for by the Dukakis-Bentsen campaign. The FEC alleges that
the campaigns have failed to allocate the cost of air travel,
food and lodging under 11 C.F.R. S 106.1(a), inappropriately
shared facilities as prohibited by Section 110.8(d)(2) and (3),
and that, therefore, an excessive contribution in-kind was made
by the Presidential campaign to the Bentsen Senate campaign.
The General Counsel's analysis again fails to account for the
unique legal significance and related issues of Senator
Bentsen's dual candidacy.

Earlier it was noted how the Bentsen Committee sought to
achieve maximum separation of the Senate and Vice-Presidential
campaigns. All Senate appearances by Senator Bentsen during
travel related to the Vice-Presidential campaign were designed
in particular to be truly "incidental" to his primary purpose
for traveling -- the Vice-Presidential campaign. Because of
the extensive time commitments placed on the Senator for the
Vice-Presidential campaign, the Senator's availability for
Senate-related events was extremely limited. The meetings are
the result of efforts to "squeeze" Senate events into an
otherwise fully booked Vice-Presidential schedule.
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Nonetheless, despite the Senator's limited availability, there
was no public promotion of the Senate candidacy by normal press
outlet in connection with the Senator's travels as a
Vice-Presidential candidate. increased costs resulting from
the Senate appearances were paid by the Senate campaign. All
arrangements for Senate appearances made during
Vice-Presidential travel were made by Senate campaign staff.

The General Counsel, however, rejects the contention that
the Senate meetings were "incidental" to Vice-Presidential
campaign travel under 11 C.F.R. S 106.3, arguing that
Section 106.3 does not apply to Presidential and
Vice-Presidential candidates who have received public funds.
But Senator Bentsen was a candidate for the Senate, not only
for Vice-President, and Section 106.3 applies to his Senate
candidacy as it does to any other Senate candidate.

The Commission argues additionally that Section 106.3 would
not apply in any event because it does not apply to travel
involving two campaigns, but rather only to campaign-related
travel and *personal, non-campaign" related travel. There is
no prior publicly available FEC interpretation which would
require restriction of the application of Section 106.3 to
personal, non-campaign travel, and the Conission's own
analysis reflects some uncertainty about this legal position:

Section 106.3(b) only appears to address
a1location of expenses between campaign and
personal, non-campaign related travel. Itwould
not appear to apply here where the allocation
would be between two campaigns.

(Emphasis added.) The uncertainty is well-founded, because
there is no reason why Section 106.3 should not apply in the
case of a dual candidacy. Its purpose is to ensure that a
candidate's campaign travel is not, without a proper
accounting, paid in full or in a disproportionate amount by a
person ote than the candidate's campaign committee. This
concern, and the related accounting it requires, applies no
less to the different campaigns of a dual candidate.

Adoption of a different interpretation now, without prior
guidance to a dual candidate, is inequitable. But worse, it
makes little sense. The Comrnissoin's own regulations, at
Section 110.8(d), suggest that facilities of dual candidates
who are publicly financed Presidential or Vice-Presidential
candidates should not be shared and their costs not allocated
between campaigns. The Bentsen Committee kept to the intent of
this regulation by pursuing a principle of maximum separation.
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The "incidental contact" allowance of Section 106.3 serves this
principle, operating as a rule of reason. The Bentsen Campaign
applied this rule of reason consistently and in good faith.
The General Counsel's approach would complicate, not promote,
compliance with the underlying statutory concern of the
management of dual candidacies.

Facts should shape law, and the facts here suggest the
strength of Respondents' legal position. While the nature of
the meetings varied -- some large, some small -- Senator
Bentsen's participation in the meetings was minimal; for the
most part, of extremely short duration (one-half to one hour).
The true "incidental" nature of these visits, when taken in the
context of two- and three-day (or longer) campaign swings on
behalf of the Vice-Presidential campaign, is evident.
Furthermore, the meetings did not generate additional expenses
to the Vice-Presidential campaign. All additional expenses
were paid from the Senate campaign funds.

The FEC also argues that in the absence of Section 106.3,
11 C.F.R.S 9002.11(b)(3) should apply. This section provides
that

Expenditures that further the election of other
candidates for any public office shall be
allocated in accordance with 11 C.F.R. S 106.1(a)
and will be considered qualified campaign
expenses only to the extent that they
specifically further the election of the
candidate for President or Vice-President. A
candidate may make expenditure under this section
in conjunction with other candidates for any
public office, but each candidate shall pay his
or her proportionate share of the costs in
accordance with 11 C.F.R. S 106.1(a).

(Emphasis added.) This section was enacted to ensure that
public funds are spent only for what are found to be "qualified
campaign expenses," not to serve as a general requirement that
expenses by Presidential candidates be allocated, or as a
guideline for dual candidates. Arguably all expenditures by a
dual candidate "further the election" of the candidate's other
campaign. In any event, under the Commission's interpretation,
Section 9002.11 would require that all expenses by a dual
candidate be allocated between the two campaigns, when Section
110.8(d) appears to require the opposite.

Moreover, the allocation required by Section 9002.11(b) for
other reasons serves no purpose here. The General Counsel is
requiring allocation of air transportation and lodging costs
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incurred by Senator Bentsen as a Vice-Presidential candidate,
notwithstanding that all these expenses, when taken as a whole,
furthered his candidacy for the Vice-Presidency. This is not
the situation where, for example, a candidate for
Vice-President pays for a newspaper advertisement featuring
other candidates for public office, for while the candidate
receives some benefit from the ad, there is additional benefit
Qii1y to the other candidates. In this case, the addition of
incidental Senate appearances to the Vice-Presidential travel
in no way changes the characterization of these expenses as
entirely qualified campaign expenses for the Vice-Presidential
campaign. This view is all the stronger in light of the Senate
campaign's payment of any additional costs related to the
Senate appearances.

The Bentsen Coawnittee's interpretation of the regulations
resulted in a fair payment, accurately reflecting the benefit
derived by the candidates. The complications and difficulties
raised by the dual candidacy were dealt with in a systematic
and reasonable manner. The Commuission should find no probable
cause in this matter.3_/

Very truly yours,

Judith L. Corley
Counsel for Respondents

I/ Obviously if the Commnission chooses to disagree with the
Bentsen Conmmittee's interpretation of the regulations it is
free to do so. It should not, however, penalize the Conmmittee
for making a reasonable effort to interpret the regulations as
they exist, but rather should reflect its disagreement in
amendments to the regulations for future dual candidates.
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Before the Federal Election Commission

MUR 2715

Respondents: Senator Lloyd Bentsen Election Committee and
H. Grant Taylor, as Treasurer

ANSWERS TO INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS

The answers to these interrogatories are based primarily on

the recollections of Blaine H. Bull, Campaign Director of the

Senator Lloyd Bentsen Election Committee ("Bentsen Comeittee"),

and on information derived from files and records in the Bentsen

Comittee's possession and control.

InterrogatorX A:

The following interrogatories and requests for documents
related to a September 23, 1988 newsletter entitled, "PRACTICE
WHAT YOU PREACH, BEAU BOULTER!" which was distributed by the
Senator Bentsen Election Committee.

1. Identify the "attack by Beau Boulter" denoted on
page 3 of your December 9, 1988 response to the
complaint in MUR 2715 to which the mention of Michael
Dukakis in the newsletter was responsive. Provide a
copy of any Beau Boulter campaign materials to which
the September 23, 1988 newsletter was responsive in
this regard.

See Exhibit 1 entitled "The Dukakis-Bentsen Plan for Texas,"

paid for by Texans for Beau Boulter.
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2. State how, and by whom, the mailing list utilized for
the September 23, 1988 newsletter mailing was
developed.

The mailing list utilized for the September 23, 1968

newsletter mailing was developed by the Bentsen Committee. The

mailing list was developed over time through the addition of

names from various sources and maintained by the campaign. The

various sources of names was extensive, but included, for

example, PAC contributors, County Coordinators, Texas elected

officials, news media contacts, etc.

3. identify any commercial vendors involved in the
preparation and mailing of the September 23, 1988
newsletter.

Xerox Corporation, P.O. Box 25177, Santa Ana, CA 92799-

5177.

4. State how many of such newsletters were actually
distributed by the Senator Lloyd Bentsen Election
Committee.

The Senator Lloyd Bentsen Election Committee distributed

approximately 8,300 copies of the September 23, 1986 newsletter.

5. State how much the Senator Lloyd Bentsen Election
Committee spent on production and distribution of this
newsletter.

The Senator Lloyd Bentsen Election Committee spent

approximately $3,355.00 for the production and distribution of

the September 23, 1988 newsletter.
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6. State whether any of the costs for the production antd
distribution of such newsletter were paid for by any
entities other than the Senator Lloyd Bentsen Election
Commuittee.

None of the costs for production and distribution of the

September 23, 1988 newsletter were paid by an entity other than

the Senator Lloyd Bentsen Election Coummittee.

7. Identify all individuals who drafted, reviewed, or
otherwise were involved in the production of this
newsletter.

- ~Jack Martin, Campaign Chairman; Jack Devore, Director of

Communications; Blaine Bull, Campaign Director; Gay Erwin,

N Deputy Campaign Director; Linda Rogers, Deputy Campaign

Director.

S.

8. Produce all documents referenced, related to, or
relied upon in answering the above interrogatories.

See Exhibits 1-3.

Interrogatory B:

The following interrogatories and requests for documents
related to campaign travel paid for by the Dukakis-Bentsen
Committee, Inc., during which Senator Bentsen discussed the
senate campaign.

1. Identify all instances in which Senator Bentsen met
with senate campaign supporters to discuss the senate
campaign while traveling at the expense of the
Dukakis-Bentsen Committee, Inc.

August 27 Austin, TX

Septeber 8New York City, NYSeptember 8



September 9

September 14

September 16

September 20

October 6

October 7

October 28

October 31

Los Angeles, CA

Dallas, TX

West Palm Beach, FL

Lubbock, TX

Dallas, TX

Houston, TX

Austin, TX

Fort Worth, TX'

1.(a) State what expenditures were made by you to
facilitate the senate campaign meetings identified
in your response to Question 1.

See Exhibit 4. The Bentsen Conmittee may have made

additional disbursements with respect to these events, but no

aditional receipts or invoices have been found. Should any

additional materials become available, the Bentsen Comittee

will supplement the record. The Commission should note that

some of the documents produced reflect payments to consultants

and vendors whom the Bentsen Committee used for purposes other

than the above-referenced meetings. It was not always possible

to produce in each case documents that reflected only expenses

for these meetings.

2. State the percentage of time Senator Bentsen spent
meeting with senate supporters to discuss the senate
campaign while on campaign trips financed by the
Dukakis-Bentsen Committee, Inc.
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The percentage of time Senator Bentsen spent meeting with

Senate supporters to discuss the senate campaign while on

campaign trips financed by the Dukakis-Bentsen Committee* Inc.

is estimated to have been less then 10 percent of the total

time spent for the trips referenced above. When all of Senator

Bentsen's travel financed by the Dukakis-Bentsen Committee is

considered, the percentage of time spent is estimated to have

been less than five percent.

3. Identify the individuals attending meetings with
Senator Bentsen to discuss the senate campaign while
Senator Bentsen was on a campaign trip financed by the
Dukakis-Bentsen Committee, Inc.

The individuals attending meetings with Senator Bentsen

varied with each event, but consisted in large part of

contributors to the senate campaign and/or local officials.

Senate campaign staff may also have attended.

3.(a) State whether you arranged or paid for any of the
travel arrangements for those individual identified
in your response to Question 3.

The Senator Lloyd Bentsen Election Committee did not

arrange or pay for any of the travel arrangements for those

individuals identified in the response to Interrogatory B-3,

other than senate campaign staff.



4. identify each instance in which Senator Bentsen used
air transportation provided by the Dukakis-Bentsen
Coumitteeo Inc., to reach a location where Senator
Bentsen met with senate campaign supporters to discuss
the senate campaign.

See response to Interrogatory B-i.

4.(a) State the total cost of such air transportation.

The Senator Lloyd Bentsen Election Committee has no records

relating to the total cost of air transportation provided by

the Dukakis-Bentsen Committee, Inc.

4.(b) State how much, if any, of such costs were allocated

to and paid by the senate campaign.

None of the costs of air transportation were allocated to

or paid by the Senator Lloyd Bentsen Eflection Comittee.

5. identify all individuals who arranged Senator
Bentsensz schedule from July 1, 1988 to December 1,
1988 and state which campaign paid each individual's
salary or portion thereof.

The only individual on the Senate campaign staff who

arranged Senator Bentsen's schedule after July 1, 1988 was

Melissa Warren. Ms. Warren's salary was paid by the Senator

Lloyd Bentsen Election Commiittee. Upon information and belief,

other individuals, on the staff of Dukakis-Bentsen Committee,

Inc., were also involved in arranging Senator Bentsen's

Vice-Presidential campaign schedule during this period.
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6. State the costs incurred by you for room and board
during campaign trips financed by the% Dukakis-Bentsen
Comittee during which Betor Deaton met with senate
campaign supporters to discuss the senate campaign.

The Senator Lloyd Bentsen Election Committee incurred no

costs for room and board during campaign trips financed by the

Dukakis-Bentsen Committee during which Senator Bentsen met with

senate campaign supporters to discuss the senate campaign.

6.(a) State how much, if any, of such costs were paid by

the Senate campaign.

The Senator Lloyd Bentsen Election Committee paid none of

the costs.

7. Explain where Senator Bentsen met with senate campaign
supporters to discuss the senate campaign while he was
on campaign trips financed by the Dukekis-Dentsen,
Inc. If meeting facilities were atilised by Smator
Bentsen to meet with senate campaign supporter during
catqaign trips financed by the Dukekis-Sentsen
Comittee, Inc. state who paid for those facilities.

August 27 - Austin - Hyatt Hotel

September 8 - New York City - Tavern-on-the-Green

September 9 - Los Angeles - Private home

September 14 - Dallas - Private home

September 16 - West Palm Beach - Private home

September 20 - Lubbock - Lubbock Club

October 6 - Dallas - The Atrium at Infomart

October 7 - Houston - George R. Brown Convention Center
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October 28 - Austin - Radisson Hotel

October 31 - Fort Worth - Worthington Hotel

In all cases where meeting facilities were utilized, the

Senator Lloyd Bentsen Election Committee paid for the

facilities.

8. Produce all documents referenced, related to, or
relied upon in answering the above interrogatories.

See Exhibit 4.

Respectfully submitted,

4 b tF.Baue

Perkins Coie
1110 Vermont Avenue, N.W.
Suite 1200
Washington, DC 20005
(202) 887-9030
Counsel for Respondents

cc: P. Michael Hebert

1470E



I IVX



A GUME To TEAS' FuM

THE DUKAKIS-BENTSEN
PLAN FOR TEXAS







21~l

THE DUKAS-BENTSEN I
CUT Do m ft pai n ol B-I Bomber, INCREASE TAXMl: A yer after pledg not to raise Sem

Preside e- 's Shoo Defense Initiative ad taes, D-as enacted the largest tax irease M

other by defeme, m apIC and hih tech projects. Mashett history: %. in the Seate, Bentsen b"

ir PU iess to Ten dosed deleme pls ad tens of has vted 61 times to roe taxes. Hav pledg $100 bilhon i a

I of lst jo in San Das-Ft. Worth, ostloam sewv federal spendi and Oly refused to rule out increasin
o Pa.. ad across Tins. uW 0, the Da kis-Bentsen tick dear plans a mar increase

J HA OIL & GAS: Opoe i depla d f ied r o me tas m n wor Texans.
other Ten emer eds. S fri m a ia & g NAVAL CUTS: Ki U.S Navy's Noeport program and

to pmeo -unid e& aresnm . Faor cut two pbned aircaft carriers. The Dukakis-Beten

- A hM es consumr phnophr hMi down ener plan to dose the Corpus Christi a" homeport would Clm

S primes at dc los - putting thmads of Tenn out of work in cut 1M jobs there aoe.

1o o BeamoetPct A r, Wes Tes and statewide. GUN CONTROL To quote Duois, I don't believe In

t-l RELEASE CRNOMAI& Dwas' "Muassachusett Pla" people owning gums on poke and miary." The

J IB released er 6,50 cmicted rapists, murderers and Dubis-enme viio of America would confiscate

other vilent criMiM on furlougs. Bentm has the grn of more than 2 million Texas sportsmen.

MWe aps the deat penaty, ad apinst more funds to keep AMNESTY FO ALMNS: By offering amnesty to illegal I
criminals behind bars. A auhiis-See,, ad sion would put aiens, the Dukis-Bentsen plan would encourage the t the cc

thousands of hardened criminals back on the streets of Dallas, flow of hundreds of thousands more illegal aliens MM

Fort Worth, Houston, San AMoo ad other Texas cities and towns. across Texas" southern border. Bentsen also voted to give Social __

BUSH FOR PRESIDENT. Bo)L
THE RIGHT TE'

Md id*0 fby k,



tcwnny benefit t isgal dlems: oane more tezpmgerfuaed
to lr am ewarmcmm iI de of chemp lbor wou the
7he rmllW lior iu, mm str cm Tons school

fower oft hr Timn.
W mA g S lW ANi $1N bfin a Year im ww
baupqr &ad d qmeq br Welre, hedh care Nd
houmq for ie hoohL h m---m-- r Dduakis
the a l peot hc F, h in at e d gIamem
oflay Me per im U.. hMuy. DseDeltmae

tWe w do fr Tem %W lu' did hr i fors:
ta imurm to sapost new Wele prrnop s.

ATTAC ON AM3 MMT1 The 0 s-entse pln
hor farmers ad rahers? Sitch to V~m things Ike
Sflir or Bei endim." No fiend of the Texas

hmr or racher, Ue has s rted rm embargoes,
UK farm cret ad carp prefemce koe atim increasing

be cost of shipping Tema auicolture pro dects to foreign
markets. The oudook. no help from a Dulas-Bentsen
udmisrantiaFor the troubled farmers, cotton rowers and

ranchers of the High fha , East md Cetal Tm, and the Rio
Grande Valey.

EXPA ul u GT: Im -sm b DtA crea se mpau es bytI ad nnsi h lW
payul 4. The lis-e sme Fm aft for

21,0 mw W qeu ft ur bElm = mm Tm
aus~r. They alas OW*~ to mmmd the ft O8M ad othe

reguk"or bermacaie --r- m&#f more red tap hor am-
reguned Ts besbisse

HIENAW 3SCUL Sm:U The new Duldis
beutse camstrphMc mess pin w yo "" Tem
senior citie on Madiame as anc $SlN per year.

Pus, Bentsen voted to sW Social Secuvr b enefb to bl
aliens. The net resulm t a seim threat to Social Secriy benefits
for Texas retirees.

SOFT ON DMIUE: The Dukakis-Ieete bichat fmars
e is penalties or drug offenders. Dukt and

'0Bentsen alms oppose the death pena ltyr mwgo drug
traffickers who deal death to Teas children emeq day.

)ULTER FOR U.S. SENATE.
m FOR TEXAS.

10ANi IMPACT ON TEXAS

WOMEN mmmmmmmmpmmmmm



111111111W1IIII1I1111111

Oppose federal
tax increases?

Cut national defense? Y E S

Support gun control? '

Death penalty for
drug traffickers? N O

Add $100 billion
in social spending? Y E S

Allow prayer in schools?N 0

Amnesty for illegal aliens?

Taxpayer funding
for abortions? YES

Reduce penalties
for drug offenders?

Oil depletion allowance Y E S
to boost Texas economy? N O

I1 N1111
INi

TrUDY)
* Ak 1

N0



IU It 11111111W '''''III' "I 111111

ONRiASTrS

YES
No
No

_____YES
NO

YES
NO
NO
NO

YES __



oulter
FOR U.S. SENATE

Texans For Beau Boulter
15110 Dallas Parkway, Suite 216
Dallas, TX 75240

go* Md s didet lM a IA hos
hma*,W,= q tk va.dwin,

*swfjhbrd~adu WNb
lo w buuwk of OM

am*b~rtGA CAP h& is

- Aw idt hadd Rag

A*e futSwby deavh Bm

I" A* cysvi,1b"vwa

ho* hisuwwqwwe.

i US ..i FW E*mb
al i~ i i- U S llllll II I 1 r " uIlm mTinil I [I I I 

I I

COagressmam Ba oulter.
A proen record cutting $110
billion in wasteful spending.

Congressman Beau Boulter.
Tough new policies for
America's war on drugs.

Congressman Beau Boulter.
Proven leadership against
Washington special interests.
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Congressman Beau Boulter.
The one candidate for Senator
who really wants to be our
Senator.
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SENMAOR L KSEN
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DATE

CHECK NUMBER
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/
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ORDER
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DATE

10/04/88
CHECK NUMBER

002883
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SENATOR LLOYD BENTSEN
ELECTION COMMITTEE

P.O. BOX s1202
HOUSTON, TEXAS 77200

TEXAS COMMIRE BANK Houston
PA Box gm7HouslonTom77IF

** THREE THOUSAND FOUR HUNDRED THIRTY THREE DOLLARS AND 75/CENTS ** -

DATE
11/15/88

AMOUNT
*****3433.75

Radisson Plaza Hotel
700 Son Jacinto
Austin, TX ;6 7 QA -Jy tSICC6L

a: & & 3ooopoq': OSmBS3 ~ue 0000 33.3

301130

PAY
TO THE
ORDER
OF

003714
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ATtR IUTHQZATION ILIepatment

PAYEE //encs 5OI
ADDRESS:- 0. 1.2 /

FOR: c .. .

DELIVERY:

PEOLESTED BY: DATE:

G LEDGERIBUT

CHEKNO.~7

AMOUNTPD.

VEDROE

INVOIE PAO.:

0)"->

iiii ii iii i ii i m

ACCUNTDISTRRBUTION
I
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REQUEST FOR PAYMENT

Vendor: Tavern on _he _Green

central Park at Weqt 6'-. -0:riet

NJew York__NY 10023 S2 00. .100

Ao2St for New YqrJ&- _-uncr n qnScp#. mbe

L_-jgust 31,, 198e be": Ann Rowan ..

SPECIAL INSTRUCTIONS:

?LEASE FEDERAL EXPRESS TO THE ATTENTIOG. OF ALL"A KURT:.

MUST BE RECEIVED BY MORNING OF FZIPAY.... EPTBER 2, 15_____

wq-Ll

Acct :

Purpcs:

Date:

'ue: Z ar cc,-

- i W.- obv 0 0 , L

TT u AJ -4 r6tz



RIUKMST FOR PAYWNET

Vendor: Cynthia Friedman AssorLtes

322 Uansachusett Avenue. NE

Mashinaton, DC 20.002

Purpose:

Acct :

Reimbursement of lona distance xORMNs, for New York
fundraiser, SepteMber 8. 1988.

November 14, 1988 gy:Am Rowan/Beth Barnard

,4y s?,,oo>;---

Date:

ooo-7

k



REQUEST FOR PAYMENT

Vendor: Cynthia Friedman Associates

322 Massachusetts Avenue, NE

Washincton, DC 20002

Acct :

$252.96

Reimbursement of long distance and shiDin expenses
for New York fundraiser, September 8. 1988 o

Octcber 7., 1988 By: Ann Rowan/Beth Barnard

WV4 lpll

PL~LrkS~ ,~i4.zL. 1M~S to'~Ir.

Purpose:

Date:

-rjxe.-

-7 A-t-S [A) C-C- 4 a



REQUEST FOR PAYMENT

e" Vendor: Cynthia Friedman Associate*

322 iassachusetts Avenue. Ns

Washinaton. DC 2000

Purpose:

Date:

Acct. :

$4898.87

Reimbursement of out of pocktet expenses for New York
fundraiser, Setember 8. 1988. including catering at
Tavern on the Green.

September 19, 1988 By: Ann Rowan/Beth Barnard

(jg~S~F/'~4Y &o PJJo# Y

S57--7a.Z.



)XLM l*LlC0Pk9*'296 a- PH: 13~2~W 93
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REQUEST FOR PAYMENT

Vendor: Cynthta jd' anAociates

322..Hassachusetts Avenue,- ,E

Washington. DC 2000Q_

Purpose:

Acct

$3000.00 ..

initip-jjyent for services due Po0neV!irn, of

Letter of agreement. See copy attached.

August 15, 1988 By: Ann Rowan/Beth Barnard

,. A-. - * l 20RA Y e C

Date:

PM.0



I
(

REQJEST FOR PAYMENT

Vendor: Cynthia Friedman Associates

322 Massachusetts Avenue, NE

Washington, DC 20002

Acct :_ _

$1500.00

Purpose: Final payment for services due September 8, 1988 per

letter of agreement. See copy attached.

By: Ann Rowan/Beth BarnardSeptemberV 1988Date:

\r\-

,41 'oI



Rl*UEST FOR PAYMENT

Vendor: Cynthia friedman Associates

322 Massachusetts Avenue, NE

Washington, DC 20002

Purpose:

Acct :

S3000.00

Second payment for services due August 30, 1988 per

letter of agreement. See copy attached.

Auaust 22, 1988 By: Ann Rowan/Beth Barnard.Date:

'00101



I ~

RBUST FOR PAYMENT

Vendor: Patrick R. C. Dorinson355 Buena Vista Avenue

Rest Apt 10 W
San FranciRCQo CA 94117

Purpose:

Acc t :

$1129.29

Consultina fee, car rental. airline fare for LosAnaeles un ar. September 9 1988.

September 19, 1988 By: Ann Rowan

See attached for approval by Ann Rowan.

&AI
cfC4*r--k4 ty

So

374".1

,/20 ?. "

pck'

Date:

;

* /Sr

(:
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REQUEST FOR PAYMENT

Vendor: Patrick R. C. Dorinson
- Suite 300

620 Conaress
Austin. TX 78701

Purpose:

Date:

Acct :

$65.10

Reimburse lona distance for Los Anaeles fundraiser,
September 9. 1988.

October 24, 1988 By: Ann Rowan.

See attached note from Ann Rowan.

Please pay ASAP.
Dorinson.

CAoeG

Note: This is a temporary address for Pat

A/Cf u
/ / 

FI eV ,

c4f tC

6 1-/7- L 4 /1

1 - 0 /L



TO
REQ T FOR PAYMENT

Vendor: City Duplicating Center Inc.

1617 Eye Stree' . M.W

Washin&ton, tf 20006

Acct .5

$795.00

purpose: Los AnQeles. Invitations. Check is needed to vick u_
invitaticns which vill be read-y for-ick u2 on Friday,
Ju.. , Pleae send check to us and we wll delivor
when we 2ick up the invitations. Invoice vilI b-
forwarded to you for your recordh at that tine.l

By: Bth barn.rd for nn Rowan

'2

14 &-

.8 c r,4

June i,10

A,4 x )&* ,



REQUEST FOR PAYMENT

Vendor: Chuck Pick

13437 Ventura B1vd.___13 -

Sherman Oaks, CA 91423

Acct

$843.00

Purpose: Parking attendants for LA fundraiser, $epte.ber 9, 1988

By: Ann RowanDate: SeDtember 30, 19S8

*

P t4
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DISTRIBUTION
N. LED GER Af"- u,

DATE PAID:

CHECKNO.:

AMOUNT PD.:

INVOICE NO.:
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tUSEP 21'~8R~f F PVJP M GEREN CO. T70 ( ENCAM PAGE, 00

FAX TRANSMITTAL SHEET

TO; Linda Rogers

FAXO: 512/322-0311

FROM: Dorothy C. Wing

FAX#: 817/334-0078

Dallas Fundraiser Invitations

TOTAL PAGES, INCLUDING TRANSMITTAL SHEET: 2

MESSAGE: The following page is the bill for the Dallas

fundraiser invitations, including

1) outside envelope

2) return envelopes

3) ticket order form

4) invitation

DON'T HAVE A CARDIAC ARREST. There will be two more bills.

One for printing 5,000 more invitations to accomodate extra

lists and one for printing the tickets to the event.

Also-- can you find where I fax'd or sent you a bill for $103

for Pete's travel to Austin on Sept. 7 a 8th? I can't find

a copy of ever having sent it to you and it is showing unpaid

on our travel agency statement. Let me know.



S Ip.NYITURE A 
Department

PAYEE
ADDRESS: -711 -,1 42P

--- ht kkuvfhi -/- L&2
FR - "=/' 2) sec

DELIVERY:

REOJESTWBY: 
DA

GIACCOU DISTFIIi

TE: I

...DATE PAID:
CHECKNO.:

AMOUNT PD.:

LINVOICE NO.:



V
*1 *

[ EXPPI TUAE ~~17O

PAYEE

ADORESS. 7/

FOR: j(- e

DELIVERY:

RELESTED BY: DATE:

GEN. LEDGER AiANT

i Check Amount

DATE PAID:

CHECK NO.:

AMOUNT PD.:

VENDOR CODE:

INVOICE NO.:

DepaUment

ACCOUNT DISTRIBUTION

DATE: /

DATE: /

003q

U III _

I m m



SENATOR BENTSEN ELECTION COMMITTEEF!
EXPENDITURE AUTHORIZATION qI"

ACCOUNT DISTRIBUTION

GEN. LEDGER AMOUNT

.Chek Amount

DATE PAID: j

CHECKNO.:
AMOUNT PD.:

VEDORCOO.

INVOICE NO.:

'I

Department
.......... |

sI



-_

I

9/28/88

Blaine:

Millie called in with the folioving request:

Please approve for payment.

Sue

ELESTE BY:

SENATORe %uTEN ELECTION COMMITTEE LI-"UP RETUFg AUTHORIZATION I ___nnt
"-

_

|0 M

WliZe Bruner DATE: 2 128

, 4 Y IDATE: .1

DATE: A OIP.

INVOICE NO.:

(



SEAO 13miS LC ION OMITTEE
EXPENDITURE AUTHORIZATION eparmen

ACCOUNT DISTRIBUTION
GEN. LEDGER AMOUNT

ot Chock Amount~~DATE: ///

DATE PAID:
DATE: / CHECKNO.:

APPROVED BY:- 
MUTP.&-1. DATE: / AMOUNT PD.:

PPROVED BY: VENDOR CODE:

INVOICE NO.

9



&ENAMcMITTEE '
IrzAlppi W- NAM N

-h---_ AC_
Department

-NT DISTRBUTKI

! NCheck Amount

DATE PAID:

CHECK N.:
AMOUNT PD.:

VENDUOR COOE:

INVOICE NO.:

50,p61

!



SENATOR BIEN N ELECTION CMMITTEE
*AU F EXPENDITURE AUTHORIZATION

Speciality Business Forms

-PURCHASE APPROVED BY:-

PAYMENT APPROVED BY

DATE: /

DATE:

IDepartmen:

CCOUNT DISTRIBUTON
EM. LEDGER AMOUNT

,I ,

et Check Amount

DATE PAID:

CHCNO.:

AMOUNT PD.:

VE DO C(O E:

INVOICE NO.:

, 66

q PURCHASE APPROVED BY:

L



S."ATOE N IL..."N COMMITTEE
EXPENWITUE AUHORIZATION

PAYEE

DEU VERY:

REOIESTED BY: DATE:

____ ___ ____ ___ ____ ___ ___DATE:__I

PLNICHASEAPPROVED BY: DATE:

PAYMENT APPROVED BY:

ACCOUNT DISTRIBUTION
GEN.LEGER AOUNT

DATE PAID:

CHECKNO-
AMOUNT PD.:

VEDORCO.

INVOICE NO.:

Department - j



Deoartment

ACCOUNT DISTRBU

7 ho Amount_ _

J/g7DATE:__ /________

__ __ __ __ __ _DATE: / CHCNO.:

APPROVED___BY.- DATE: /f AMOLNT PD.:

4PPROVED BY: VNOCD.

____ ____ ____ ____ ____ ___ INVOCE NO.:

SENAW 16
R amwww w PENMKV



PAYEE:-

ADOFIEM 7oo

i1

Dep ariment
M ITDISTRIBUTION

eCtko Amount

DATE PAID: !

CHECKNO-

AMOUNT PD.:

VEDORCODE:

tINVOICE NO.:



_Department

PAYEE: ~De~L
AOADRESS: -. (,L

00

DELIVERY:

REOLESTED BY: DATE: /

DATE: /
1'APP Y:' T

DATE: /
PAYMENT APPROVED BY:

~6O~

ACCOUNT DISTRIBUTION

GEN. LEDGER AMOUN

N Check Amou-1m1

DATE PAID:

CECK NO.:

AMOUNT PD.:
VENRCODE:

INVOICE NO.:
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MSE1a3' [
PAYEE:k

DELWVRY:- 0o,

, % -No Tic a '. "A,

DATE:

* PURCHASE APOED IBY:DAE

PAYMENT APPROVED BY:- AMOUNT PD.

MOMAE NO.

i~k v tf a

I I I J I I I I II

aAA.. ry%, 6

ft

WQ

QA4444-do



-IYATT REGEISNC ,(A(. IN :9 blAftf~t I C
Payment shall tq made Immedte
receipt of statement.

SENATOR LLOYD BENSON REMIT TO:
A0? NUECES HYATT REGENCY AUSTINAUSTIN TX 78701 P.O. BOX 2911

ROGERS AUSTIN, TEXAS 78769
,,_AMOUNT ENCLOSED ----------

REFERENCE B-0obb9o DATE 08-12-88 PLEASE RETURNTHIS SECTON IATYOUR REMITTANCE - THANK YOU

0 088 CA CASH PAYMENT 8/5 2289.88
0 0 88 dQT LUNCH 9/b 1 .963.6*4

A T AUDI() VISUAL EQUIP 8/6 336.96
BEV COFFEES(IDASBANNER 8/6 287.21

P-008650 BILLING
DATE 08-12-88

ACCOUNT SHOULD BE DIRECTED TO 512-477-1234 EXT 7185

2

ci

j

mL-

.K-1 ( %,', LAKE f

I

ONS ABOUT YOUR
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CYNTHIA
FRIEDMAN

A.S.S-OC I'A-T.E.S

To: Senator Lloyd Bentsen Election Committee
Attn: Ann Rowan, National Finance Director
Ref: New York Fundraising luncheon

Tavern on the Green
New York, NY
September 8, 1988
Out-of-pocket exp ,is for Cynthia Friedman Associates

From: Cynthia Friedman
Date: September 15, 1988

Cynthia Friedman
Maifair - Regent, NYC
NYC and Washington
NYC

Tavern-on-the-Green:
reception, cocktails
and hors d'ouevres, luncheon
wines, gratuities
(American Express Charge)

$ 198.00
256.81
82.0
46.42

4,000.00

Federal Express Charges:
Postage:
ECA Courier Charges:
MCI- Long Distance Phone Charges:
Misc: Extra help to hand address

invitations.

Total Due: $4,898.87

Please remit within ten days. Thank you!

322 Massachusetts Avenue NE 0 Washineton. DC 20002 1202) 546-4204

Ahirf Are:
Hotel:
Taxis:

Event
Costs:

98.75
116.15
55.40
15.82

29.52



CYNTH IA
FRIEDMAN

A -S -5 -0 -C -I -A -T E-S

To: Senator Lloyd Bentsen Election Committee
Att: Ann Rowan,, National Finance Director
Date: August 11, 1988

This letter of understanding will outline arrangements proposed
between the Senator Lloyd Bentsen Election Committee and Cynthia
Friedman Associates conce'rning fundraising activities planned
for September 8, 1988 in New York City.

Although arrangements have not been finalized, preliminary plans

call for two fundraising events to be held that day:
1. a breakfast hosted by Seymour Zises primarily for members

of the Jewish community, and
2. a luncheon, for members of the northeastern computer

dealers association and other businesses
Financial goals are approximately $100,000; or, $50,000 for each
event.

my staff and I will undertake the following responsibilities for
these events:

-organize, structure, and implement both events with the
Bentsen staff,, the Hosts, and other key participants
-determine locations,, ticket prices, appropriate methods of

contacting various individuals,, help identify key
participants

-handle all logistics, planning and arrangements for the
events in New York City

-record all receipts and secure proper FEC information for
the Senator's Election Committee

For these services Cynthia Friedman Associates will be paid $7500
as follows:

$3000 upon execution of this agreement
$3000 on August 30, 1988
$1500 on September 8, 1988

out-of-pocket expenses, including travel,, hotel,, and telephone
bills are to be reimbursed within ten days of submission, with
proper documentation to be provided by Cynthia Friedman
Associates.

Please note that these events are scheduled to be held exactly
four weeks from today, which gives a very short lead time. Also
note that the long Labor Day weekend falls within this time
period and serves to further compress the time avitilable to
organize the events. For this reason, I urge the "Bentsen
Election Committee" to move swiftly in deciding how they would

322 Massachusetts Avenue NE 0 Washington. DC 20002 (202) 546-4204



like to proceed.

It would be our pleasure once again to work for Senator Bentsen
in New York City and my firm would do its best to insure that the
events are financially successful as well as handled in an
appropriate manner which suits Senator Denten's taste and style.
If this is agreeable, please sign one copy and return it to me.

Sincerely,

tia Friedman

Accepted by: Senator Bentsen Election Comittee Date

Please sign and return one copy



Senator Bentsen Election Committee Expense Report
Namei E Employee Number.,,..,9 A!. toVI,.,..,. ,..e
i.-lown txpensos

I1. 0 A ,C cvv Iinu . . Ok ft I

lotal In-town expenses

Trip Expenses p
purpose C41 ip 01!C d
i r mjoe vy (C C orc.-f Sign Su. Fnanc, - W c? Sia:.* FAnc

J:n e ra ry To  AAAfte0K&.

to9 A LI A Al . A. .. . .

A1ne

pIflstJto SenUO. & tsi ~

DAE/

LV-eace

P:o e calis
S ...... ..

S-L 1 )k_ Mies @ c per mie-
NochS . .... per nic:;:

---zU

A.r~

'Ui Itemized expenses

&her trip expenses
DATE DESCRIPTION

AMOUNT

Total other trip expenses

EXPENSE SUMMARY
Total in-town expenses
Total itemized trip expenses
Total other expenses
Remit to me

Lt'i,-a 1I1,
In~sttrit1,nn. cr !esoibu] rsenit.,n"

t\ L'hvto'r t AuSin OlhCt'

- Mai to aooress below

ML 8S.LI

II~

' ' _



9 5 1 6 / 2 .... ......... . ..... . ...
EXPENSE REPORT 'AME -y 0.' -.

DAIE Out of Pocket / American Express TOLS
Relmbrurmmn: 03 5ene9 PARKINO

M. DAY Pollikce TRANS- HOTEL ENTER. INCI-iMO. DAY Ied R ig , iPORTATION ROOM MEALS TIPS AINMIN DENTALS BUSINESS PURPOSE

Expense to:

' - I -- J_ : ) - I- I I I -I - -_ __

2.I6. 
_ _ _ _ _

- -'--. . I

I Sub-Totals $A,&. WSP
Nw. AM Avilbde Receipts owen
Ah ! TiMb Rawl?

Owl I

- I .. .. II . . . ... N= ,. W- .... .... II a a -IF

Coom ato ova
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See below tor Airline
Form, Serial Number
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521L 7062121261 6 a

-AmerilanAines

FIIIIGAI
c VA.5,1

- 3? - 1 mm ..
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INVOICE

PRINTING COMPANY, INC.
721 WEST TARRANT ROAD 0 GRAND PRAIRIE. TEXAS 75050

(214) 263-1226 Metro

PLEASE REMIT TO: P. O. Box 530797 - Grand Pmrie, Texas 7S053

89d To:

FBentsen's Tarrant County Re-Electi~o

rtampa gn
300 Henderson Street

Fort Worth. TexaS 76102-1950 j

SVibpped To:

Doraii -mailing Services
Fort Worth, Tx.

Acct. #3

DATE SJIPPDo No. YOUR DER NO. KR TERMS INOCE NO.

9/20/ee See Belo 
AIUT DESCRIPTION Pu.CE AMOUNT

v, 23.000 2/C A-7 Mail out Envelopes Job No. #95904 $2,892.00

'" Z:1.000 5h Bar Return Envel0oes ." 95905 11.160.0O

23,000 1/0 Retrun Tickets Order For= .95906 6 90

_____-_-- "Typesettinqa on Tickets Ordr Form "48__60

0 2/C Invitation's Oct. 6th " i 29590. 30092.D0

Sub. Total 0706?.60

Sales Tax 552.913

-- _ _T .,otal 48,439.73

** TOTAL PAGE.002 **

a-e0

III 

I I . ... .

L_-
I

m
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PRINTING
Y/,1/ _

-77,o 3 Ett -

_____ 42_ _:_L

711C MAR STREET
FORT WORTH, TEXAS 76102

(817) 332-4247

mw Th r.,,

(

- U, -mm

-. E aft(.2u

-." 'k1l ?v

x

. .. By * Date /7
L/

Date Reed by
Ck. -___/Cash '

Sin IsX' ; 6 J

PAY THIS AMOUNT
INCLUDES ALL CHARGES

47

PRWTWG + SWMtRY + O RVIES + COPYNG - SUB TOTAL - NET Sua + T.,/ o +suSPHiANio TOTAL BY

in fflVuFr YFn74fl

CUS' )MI R INVOICE

10773333
THIS IS YOUR INVOICE

NO OTHER WILL BE SENr
I",rH(ATI[ ON YOUR CHECK

W041('14 INVOICE NUMBERS
V)J ARE PAVING

7Yhank You!l

CPHONE WW{N READY

FILE ORIGINALS

PRE SSPERSON _ _,_0



BER NET ENTIRTAI NMINT

SENBIN 7017 Twin HI IS AvenU*

B8ARKA

71 322M"I

A:TI V.PAE.

CCOD& :SSOO28
CENGDATZ; 1008/8B

. nulls Brunet
wator Lloyd Rentils
|2 North Central
zac. TZ 75205

zr tlllle:

Swiull Confirm our agreement with rebpect to your engaj*meCt of the

ortai:et deg@:ibed below:

Act name: BEAPKATS Nn. pers,or.: 

Leadelrs names Mr. Smokey Montgomery

D tate o igagemet:Tviv raday io06/06

u . ,m. owg engagoment: O-P. 2 hre.

. Place of engagement: Infomart/Atrtum

~. . of yp ggmen Dixie Land music and etrlped blazers

Price: 5jj -70 Check to aot at engaument.

NOTE: if Buyer requizvs st's setup to be finished esirliar than one hour

" before starting time, act may need to make additional 
anarge.

Payable to: Beark&ts DO :?5-1O,5b.3

7%- g*vyer will furnish,

S. Act W1 I I f Orn |Sh:

3. Notes: Band needs to be there no later than 6:30 p.M. for secret 'ervice cheek

0. It is understood and agreed that the act to an employee of neither you

r the undersIgnvd but is an independent ContrACtOr.

1. Within the range of Capabilities of the act, you will have the right to

,giest the style of mustc to be playedof entertafIment to be provided and ea,

for sugqestfns with respect to tompo. Sound volume ard ather such 
matters.

the foregoing correctly sets forth your 
understandlng at our agreoment

e00e inoicate your approval and acceptance 
by signing In the appropriate

ace below on all three copies. Please return two copies to me

I oerely,

BERNET INMENT

B ernet

ACTo DFARKATS

...... o

AcooPted th1.?!L2 .day of ,.__

3DE :
3)DF:

Ai9/l

I

,1 ~4wAr~
|- = - n el I i II

PAGE. 00-ra



REI" TO: P.O. BOX 65006 •ALLAS,'XAS 75265-0036 7

(214) 634-1463

,.;. I

F Senator Lloyd Bentsen's Campaign
1100 Conmerce Street, Room 7C30
Dallas, Texas 75242
Attn: Ms

i Phone #:i

DATE 10/18/88
£SP~o. 01810427 K. Hlollis

mm' Ms. Hillie Brmer
Po. No.

PiOI~l ... LOATMQ

Equipment Rental Dallas, Texas

0 ,

32' of 12' high red plush drape @10.00 perllin/ft
20' of 36" high red banjo drape @1.50 per/lin/ft
420' of velour ropes & chrome stanchions @2.00 per/lin/ft
5- 8'x30"x30" tables skirted red @35.00 each
6- 3'x6'x12" high platforms @15.00 each
1- 6'x18' red carpet-stage
30' of 12" high red taffeta skirting @2.00 per/Un/ft
6- wooden easels @7.00 each
2- 6" steps carpeted red #20.00 each

Labor to install ba-er:
2 men, k hour each = 1.0 man hour

320.00
30.00

840.00
175.00
90.00
6.00

60.00
42.00
40.00

35.50

C

TE. NET. DUE AND PAYABLE UPON RECEIPT N DALLAS DALLAS COUNTY, TEAS.
NOTIE PAVUES RECEIVED WITI 30 DAYS OF W40M DATIE ILL BE NET. mm-
A TEK.hfiST AT THE RATEOFTII (10%) PERCENT PAU WILL BE A0ODOTO
THE UNPAID BALANCE OF THIS INICE UNTIL IT £ PAID.

P 0, BOX ... 00

SUS-TOTAL TAXABLE ITES 172850
TAX * 8.0 % 138.28
SU TOTAL NON-TAXAbLE MIS

SUWTOTAL .86678
LESS ADVANCE PAYMENT
TOTAL AMOUNT DUE "' &A78

FOR BI.LIG PNXOMES CONTACT

0-Ir



( BOB V SMITH (
Smith/Oarz8 Photo raphy

P.O. Box 56546

10/12/88

Invoice No. LB-1088-02

STATEMENT

Mr. Pete Geren
Bentsen Senate Committee
400 Texas American Bnk Bldg.
Ft. Worth*9L 4,§

RE: Bentsen Fundraiser

Your reference no. C-50-D

-------------------------------------------------------

%0 For my services photographing Sen. Bentsen
with supporters at Infomart 10/6/88 as agreed
with Millie Bruener in Dallas $200.00

EXPENSES:
4 rolls of color film, processing, & contacts 100.00

2 rolls of B/W film, processing, & contacts 20.00

TOTAL $320. 00*

• -th .



" X PEN SE REPO RT Lo ,,Ve.s- /0 / of
DAI - Out of Pocket / alpecan Express TOLLS&

".m bm wial: SIkoi* PARKING
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$ dlSpe Ity
Bislness Forms, Inc.

944 Kirby Or. / Houston. Texas 77054 / (713) 668-958

Pa e No,

TERMS: Terms are net - 10 days from date of invoice. Invoices over 30 days are past due.
A SERVICE FEE WILL BE CHARGED ON ANY PAST DUE ACCOUNT, CALCULATED AT THE DAILY PERIODIC RATE OF
.04931506 WHICH IS AN ANNUAL PERCENTAGE RATE OF 18% OR 1'h% PER MONTH.
EXCLUSION OF WARRANTIES The parties agree that the implied warranties of MERCHANTABILITY and fitness for a particular Purpose and all other warrantes
expres or impied. are EXCLUDED from this transaction and shall not app to the goods SolO

ORIGINAL
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PACKiUS Urr -FROM -

DE)VYER TO: DATE

/p Vn. IA4-

.Z7 CANAL

£ 4O COMPANyPRINTING
STREET * HOUSTON, TEXAS 77003 a sl-933)

CUST. ORDER NO.____________

OUR JOB NO. 21 VGY

- ; I OAMOUNT TO COLLECT
0

FORM NAME -
NUMBER 2.f,, r, Tc,-.

PKGS. OR PER
.2 ,.,p,,. Llo,.,r B', ""- soxese .o CTM. -

" ' PKG. OR PER
BOX * CTN. -

. PKG. OR PER
BOX @ CTN. -

PKG. OR PER
BOX f CTN. -

PKG. OR PER
BOX CTN. -

TOTAIL 000.
Boxes L i TOTAL QUANTITY DELIVERED

NUMBERED FROM TO

- -~ a. RECEIVED BY \
THANK YQU

~. I
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N98QBSaMD 9 a

?tember 12, 1988

TO:

FROM:

RE:

s iibrook

Scott J. Atlas

Rental Payment to George R. Brown Convention Center
for 10/7/88 Event

I have reviewed and signed the contract with George R.Brown Convention Center for the 10/7/88 event. They need acheck and the signed contract by Wednesday, September 14.The check should be made in cashier's check form in the totalamount of $5,300 ($3,300 rental fee and $2,000 specialdeposit, rturned after the event); payment can be made by
one check or two, payable to the "City of Houston."

SJA\1AAlr1eCa4

\lmb\ltr\se. mem

.~

( ~-I

/

F~-



comsta. Beut
Oerg'e 3. Brown

Cr. Union 5,300.064e^o/88?



346audubon
houstol, tex" 77006

(713) 5294 41

Ms. Sue Elsenbrook
(Lloyd Bentsen for Senator)

TUNeS:

Net upon recett. e fwft." OM*W*"

INVOI1..

iY6.

BALANCE FORWARD
Delivered to the Brown, 10/7:

Cafe:
40' of 8' drape
5 dozen balloons
2 skirted tables

Prefunction Area:
6 skirted tables
Balloon Bouquet
Two balloon columns
20' of 8' drape

Ballroom:
20 round tables
20 linens
20 balloon bouquets
Balloon arch at stage

Serving Area:
6 skirted 6' tables, 2 serpentines
Two balloon columns
2 dozen skimmer hats
Velcro tape

(Cont.)

$ 8o 00
$ 60.00

$ 40.00

$ 120 00
$ l0 00
$ 75: 00
$ 60.00

100
240
200
250

150
75
54
30

301

00
00
00
00

00
00
00

.00

eWA4 twLIAMCOVLU4""WDON FLY DECORATING 413

, 2136. 32



a # -0

4 udubom

houson, exas 7700
(713) s264641

INVOI&

10-10-88

13387

. Ms. Sue Elsenbrook

TEMS:

ft"" sawa - -a m*-MMN

30 ft. drape - Secret Service
Labor to hang flag
Week-end pick up fee
Pick up from Hyatt

Tax

DON FLY DECORATIMG

$ 60
$ 120
$ 120
$ 15
$ 1978
$ 158

.00

.00
.00
00

.00

.32

.32

I - I

~70 4c9/.
Ak

PAY LW AMOUSTE
INVg cw.

S

BMW r-o~WAM



C

September 13, 1988

Lloyd Bentsen for Senate Campaign

Lan Bentsen Interests

INVOICE

POSTAGE: July

August
$ 256.50

1, 250.75

SUPPLIES: Kwik Kopy 537.13

PrSon nE: Arden Carroll
(7/15/88 - 8/25/88) 2,693.26

$4,737.64TOTAL DUE

Terms: Due immediately upon receipt

Please remit to: Lan Bentsen Interests
123 N. Post Oak Lane, #400
Houston, TX 77024

Attn: Accounting

US SWUME ITmff

Co.0

DATE:

TO:

FROM:



(.

Vol

Nlbmer 9, 1988

Lloyd Bentsen for Senate Canpaign

Lan Bentsen Interests

INVOICE

CrPIe-y

FUNDRAISER:

Nicrocxurruter Minterance
Texas Art Suply
Secaty usiies Form
Michael' s
Owp~uterlamd

August

Lesa Cwrt (8/30 - 9/5)
Arden Carroll (8/26 - 10/12)

Easy Delivery
Via Net
Federal Eqwess

TSI, Inc. (s t rental)
Soutkwestern BelI Telephone
ICI Prism-III

River Oaks Country Club (9/8/88)

LAN BEN-'SEN INTEREs"s

I:
70:

$ 798.75

75.00
25.59

2,468.94
16.80

109.70

18.60
41.40

90.00
3,339.01

14.50
259.60
48.00

220.71
289.14
34.56

937.41

PSTAGE:S



Ucd Driteen for Senate Cwaiagn
Imoure (o8t.)

w~vhar, 9, 1988

MVE,= Lan Bentsen (10/5-6) (Nebraska

Please remit to: Lan Bentsen Interests
123 N. Post Oak Lane, #400
Houston, TX 71024

Attn: Accoumting

No .f 7&C

,1v. I

33

Sol

< 354.o0

00/ y

Iv



ORGAZAO. _

LOCATION: R. Brown Convetion Center

DATES: OAtgte 7, 1988
The nare of your requirements has aflowed us to prepare ts detailed listing of equimnent and services provided.

REFERENCE _ ___________________
REFERENCE COST PER DATE USED

UANTITy NUM8ER EOUIPMENT DESCRIPTION_ UNIT OR DAYS COST- I _ _

Podium
General Purpose Microphone
Adio Systea Patch
Podim Lights
Rigging
Labor Set/Test/Strike
Operator (4 hour minimum)

Estimated Sib total

8% Sales Tax

*PRI CH ONn O i

OR MWIQ cc CRIGI i

Ix HIMM Wm a.***

$ 30.00
15.00

100.00
15.00
30.00
20.00
20.00

1
1
1
1
2 hrs
lhr
4 hrs

$ 30.00
?VC100.00

30.00
60.00
20.00
80.00

$320.00

25.60

;345.60

I III II I I II II -- - I

SUB -TOTAL

8168
7270
7272
1636
3975
1206
1207



Da dro______ C. 9 J'
LOCAThm I 140
SUIllwauli VOE

Z4 9'6

4 m
l~o" __ ff

L e A Abp(

-43 VU 0 d1sm aft
i s A 0 T m tf u T~m m 6 ,q 0_

"-_-_,__ _ _ _ _ o11Pe on0

" ' "+ XPSIII p M EPAT
MAM **

ATTNIJ6*
CITY. STATE, lI .EN t c

KL~. TO.....m .J4 . .- , • NhEAS . . , 4 ..I . TIM! TIMES, . £ .:+

TEPIN -6 T"M Tax TiMES E

mC USE BY/ AAEV
AMout V ENT fi N*4I

ASSET IPUIllR (PIANMlY'TUOSRIO iwtcl l TLOT

'4 A 0 )~4 .( ... , 40F OfLL

....,T __ / .flZ, .. ' r,"- "

.AM

_moQ QdV w40 00Jil,

Th eulfet"Ktd* wsrcie in gowdworking condiIon w ONge o.Amo ~.~,__________________ TOTAL
rsoslefor the safkeelp~n and us of "hs equipmen whilWe assigned to oftilee o

functio IfTO i qimn e~mg~orsoe il sind t this- fun-ettlien. Il DtLIR Y i:

understand thm twm Ie ied resMoons"l for t cost of repS a wr s t N r esfts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _conditon *hen ree~e or fR the full cost oft rpant SPMcIA

TAX JIT OTA .. .

i_ D r IITlOTAL 
+ '

+



u4es S 5 *UU

CORPORATION FJ

Lloyd Bentsen for Senato
Election Coumittee
P.O. Box 61202
Houston, Tx 77208

Attnu aIil l 8 hnston

."N" AMERICA CO RPF:b) , ION
RECREATION SERVIME

Houston Civic Center RE5
P.O Box 61309

Houston, TX 77208 c

r ODobe

Octobei

So

'Wo'ce 1831
MlT TO: P.O. Box 61309

Houston, TX 77208

ESY OESCRIPTON PRICE AMOWT

NON - ALCOHOLIC BEVERAGES

5 Cann Coke 1 80,00 A 400.00

) 7 Liters. Coke 5.00 35.00

" _Service charge IS! 6S-25

Sales tax 8 1 40.02

-TOTAL S S40.27

S152 Lan~ria ..... 60.00 9 9l2.'

-7 A r4 rrac 4 a .I0 O0g 2 0,.

15 Kass leer ........ 165.00 2475.00

S_ al_ Subtra ..... 45.00 3600.00

41 BtL' Wine ... i 2- S r 17_ - %0

ISubtotal 1tlln77.&L

-AService ehxrag S 1 1531.1_3

Trwf- 1 C117~* &~

GRAND TOTAL S1227-.0

,,_,_T.P_ __ _-_ n__14t- 1; 4W1 75-00

....RAT.NCF- Mn F IS 7901_-tn

ThAw You
os1lJTmemi-"Iwmv Pm-flmf GMD80-WTFIE MOM-NUIEAC el i3x
ASwrAG9CchWGoI I/2%pKVwmvb.euason d@vw3O de. !



SERVICE&R

Lloyd lontsen For Senato
Election Committee
P.O. Box 61202

BOuston, TX 77208

L ATM: Lucille Johnston

SE I CE AI~ cA ORPORAfLAv~c 11MOAON sEWVVs CE 1813
Houston Civic Center REMIT TO: P.O. Box 61309

P.O Box 61309 Houston, TX 77208
Houston, TX 7720 Mfo

10-7-88

10-7-88

YOUR No.
1221-1222

8a6 -504

THAMi YouJ kDOWAW1M .TeV-wg.6qX VIUAW-CameftlEop M-wommm ==A0-UwpU awca-MMCA wvioChaWoj 112%Imrmm'W chpd mgonAerl~0ap~.



Iw

~ ..

Radisson Plaza Hotel
At Ausdn Centre
700 San Iaclnto. Austin. TX 78701
512-476-3700 For Reservations Worldwide 800-S33-133

SENATOR BENTSEN ELE
ROOM NAME

TYPE
10-28-88

FIRM OR GROUP

.00 DUPLICATE
RATE DEPART

II/02/68
PLAN ARRIVE

10:2 5 ACCT*
DEPART T 3 7 4

ARRIVAL TIME

1402 A NUECES
AUSTIN TX DB PER LL

RXcuE7O I ADDRESS PAYMENT

MEMO DATE REFERE4CE CHARGES CREDITS OALANCE DUE

10/28 BAN UETS 7303 1563.69 -It

10/28 BANQUETS 7306 54.00 0 44Jt44
10/29 BANQUETS 7302 16e3.76 &
10/28 BANQUETS 7301 132.30A
11/02 TRANSFER CL e50 3433.75

I AGNEE THAfT My LpmmRT FOR THIS BILL IS NOT
WAIVED AND AGREE TOSK NEWD PERSONAL-LY
LIABLE IN THE EVENT TH~AT THE INDICATED
PERS04 COMSPAW OR ASSOCION FAILS TO PAY
T14 FULL AMOUNT OF THESE CHARGESGUSSINTR

GUEST SGNATUR

im



roMw C@U PLtM n ooAct CO.W W IM04.CM A*"A
* P658311G

C cOLLATIOG

SEmTOR LLO"
ATTN: T'ERME
1402 A NUC U
AUSTINO TEXAS

* PLRAES 4G*, LASELING
* POSTAIN

WIGNAN

ST.
78701

mVogCENM- 6408

DATE OCT. 31, 1988

YOUR ORDER NO-

SHIP VIA:

TERMS:

ACCT. NO.: 2038

[TNO QUANTITY STOCK NUMSERIOESCRIPTION UNIT PRCE AMOUNT

21001 INSEISING (3 PIECES) 28.50 598.52
2 21001 I 10.00 M 210.01
3 21001 mn3LSo 5.00 N 105.00

SUB-TOTAL $ 913.53

CREDIT ON POSTAGE TO POST-
NASTER $ 104.16 CR

TOTAL OF THIS INVOICE: $ 609.37

INVITATION FOR RECEPTION

POSTAGE:

20209 @ .132 - $2667.58
972 * .167 - $ 132.26

$2799.84
ADVANCE $2904.00

CREDIT $ 104.16

THANK YOU!!!!



SE.AT . ITEEEXPENDITURE AUf RIZATION 

PAYEE: r.

ADDRESS:HK

DELIVERY.

REOQESTED BY: DATE:
. ..... . ~ a, AT

PAYMIENT APPROVED BY.

DATE: /

DATE-/
DATE: /

DATE PAID:

CHECK NO.:

AMOUNT PD.:

VENDOR CODE:

INVOICE NO.:

Department I

ACCOUNT DISTRIBUTION

,,m,,,mmmadr !

GEN. LEDGER AMUN

rot Check Amowni



you, I wmalmct "ILDORAU:MAiLiNG WSY
VOWM COMPUM *j Sam= Co.

wE rwm.Cals AWRA
•Fox~owa 0 1 m
SOSLTMG *Poem

* WhILLAING * q~~

r SmNTOR LwOY
1402 A NUECES
AUSTIN. T'uEA

328 w. PIrlt Po.
N 3 aszw.4r ism

TSL-: 017 =24eo0" - 38,2~temh

WING

'Who

ST.
78701

ATTN: TERRIE BRIGHAM

mvoc N! m- 6 4 0 7
DATE: OCT. 31. 1988

YOUR ORDER NO.:

SHIP VIA:

TERMS:

ACCT.NO. 2038

_________ p 
1 I -I UNIT PRICE AMOUNT

STOCK NUMBERIDESCRIPTION
t rT

POSTAGE

TOTAL INVOICE

THAWI YOU !!!!

I

aUJANTflY

I1.
2

979
I 979

.21
S 25.00

205.59

$ 230.59

AO UNT III UNI RImCE



,,,.,.EXPENSE REPORT ____________

DAI Out of Pockt / micn Express TOLLS 6'
-aRloft"mWI PARKINO

P",o" TRANS HOTEL INTE1R. t 4Ci-
F.im Ising PORTATION ROOM MEALS TIPS AINMEN DENTALS lJSINESS PWWOSI
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Ef ' L 
-....-. 

..- 
-

"

,r ,,, Ci ei, i

-:; -m .... -: !. 
. ... . . .

_ _ _ _ _ _ _ _ -
-- 

-- 
. ...-.. .. . ..- 

-

-, -.: -.

j _ _ 
- - -mmmn -m.. - -mmw., - - ,m- - -'u''

.....:;, . ,Ii -

,"' ,. -. __ _ _ _ _ __.-"-."A:u, ;

- - Sab-Totals -,m = = =

., AN AvvI.I* Rce /tpb Own
a. a.- oft . 0%.



EXPENSE REPORT -ro ).L _:__#) Zoo I __

OATE Out of Packet / American Express TOLLS &
--- - -loom PAKING

TRAS 0TEL NTR INCa.
MO. DAY ftbd K.PORTATION ROOM MEALS TimS MIi O!ENTALS WUNISS P

- -wi

mE_____111 II -

-aw -..

-. .... . .L - . , -.- -.. .

$&

& -

.- - -, .,- -.- ,;

-. .. :. . ........ , i
" -: -. i .'. .... . . . -- , , _. t \ . .

,, " ~~~. , , . ..

8 AM F§WfWW
Sianuire



%: z V, : -- -- (

,P"-4z

-- og-t-?C) q

akcj-k

000,

4e. --A,.JWL- ,-

(9j,

P,

11 co



SKADOEN0 ARPS. SLATE, MEAGHER & FLOM

1440 NEW YORK AVENUE KW toI M
WAS"4NGTON. D.C 20005-2107

SMA&AWE*0404 (202) 371.7000O OICAGO

Opw= January 16, 1990 "M
mo

Lavrence X. Noble, Esq.
General Counsel
Federal Election Comission
999 8 Street, Northwest
Washington, D.C. 20463

Re: HUR 2715 Dukakis/Bentsen Committee, Inc.
and Robert A. Farmer. As Treasurer

Dear Mr. Noble:

Enclosed is the Response of Dukakis/Bentsen
Committee, Inc. and Robert A. Farmer, as Treasurer, to S £
the Comission's Finding of Reason to Believe, Interroga- I
tories, and Request for Documents.

Sincere I
Enclosure



BEFORE THE FEDERAL ILCTION COIMISSION
OF TIE UNITED STATUS

IN THE MATTER OF
)
)

Dukakis/Bentsen Committee, Inc.
4UR No. 2715

and )
)

Robert A. Farmer, as Treasurer. )

RESPONSE OF DWL&KIS/BENTSE COMMITTE * INC.
AND ROBERT A. FAMIZR, AS TR URER,

TO THE CCISISSION'S FINDING OF REASON TO BELIEVE

INTRODUCTION

The Dukakis/Bentsen Committee, Inc. and Robert

A. Farmer, as treasurer (Respondents"), hereby submit

this response to the Commission's Finding of Reason to

Believe, Interrogatories and Request For Documents.

Having dismissed the majority of the allega-

tions set forth in the complaint in this investigation,

the only allegations which are now before the Commission

involve a nevsletter paid for and distributed by the

Bentsen Senate campaign and the alleged failure to prop-

erly allocate a portion of airfare, room, and board be-

tween the Dukakis/Bentsen campaign and the Bentsen Senate

campaign. This response demonstrates that neither of the



tvo remaining allegations warrants further action by the

Cmission, because neither the Dukakis/Bentsen Comittee

nor the Bentsen Senate campaign impermissibly benefited

from each other's activities.

ARGUMENT

The two remaining allegations raise complicated

and unusual issues relating to the dual candidacy of

Senator Bentsen -- a unique situation vhere a single

individual seeks election to two federal offices, one of

vhich is publicly financed, while the other is not. In

approaching these issues, the Commission should not be

bound by the blind application of the Federal Election

Caqpaign Act (the "ActO) and Commission regulations to a

unique situation, which vas unforeseen when the regula-

tions were drafted. To nov interpret these regulations

in a narrow manner would be to ignore the special prob-

lems that arise when one person runs for two offices, one

of which is publicly financed.

I. The Senate Campaign Newsletter

The Commission found reason to believe that

Dukakis/Bentsen were the recipients of an excessive in-

kind contribution from the Bentsen Senate campaign as a

result of a newsletter dated September 23, 1988, which

was written, published and distributed by the Bentsen

2



Senate campaign, and which included an attack on then-

Senator Dan Quayle. The Comilssion cited 11 C.F.R.

5 106.1(a) and, with specific reference to expenditures

by Presidential or Vice Presidential candidates, 11

C.F.R. 5 9002.11(b)(3). which require that expenditures

which benefit more than one candidate are considered in-

kind contributions and must be proportionately attributed

to the candidates benefited. Apparently as a result of

the failure of Dukakis/Bentsen to so allocate, the Com-

mission found reason to believe. This conclusion fails

for both factual and legal reasons.

Dukakis/Bentsen had no involvement in the news-

letter's creation or distribution and was, in fact, un-

aware of its existence until well after Bentsen Senate

campaign distributed the newsletter. It is now our un-

derstanding that then-Senator Quayle's name was intro-

duced into the Texas Senate battle by the Republican

candidate for that seat, Congressman Beau Boulter, and

not by Senator Bentsen, nor by Respondents. The newslet-

ter was a reaction to an attack by Congressman Boulter on

Senator Bentsen's association with Michael Dukakis, and

Boulter's invitation to Senator Quayle to appear with him

in Texas -- an invitation presumably intended to further

Congressman Boulter's own Senate race, and responded to



by Senator Bentsen's Senate campaign. Thus, as a factual

matter, no violation occurred in that the Senate cam-

paign's reference to Senator Quayle vas in the context of

the Senate campaign and not the Vice Presidential cam-

paign.

Moreover, as a matter of law, the situation

presented here, at the very least, falls vithin the

"coattail exemption" of 2 U.S.C. S 431(8)(B)(xi) and 11

C.F.R. S 100.7(b)(16), vhich state that costs incurred by

candidates for materials which include or refer to other

candidates may be exempt from allocation requirements if

used in connection with volunteer activities and which

are not used for general public advertising purposes.

NO While Respondents lack sufficient information about the

preparation and distribution of this newsletter to re-

spond to the Co mission's inquiries concerning the prepa-

ration and distribution of the newsletter, Respondents

assert that, as a matter of law, the coattails exemption

may apply to a dual candidacy involving public funds.

There is nothing in 11 C.F.R. SS 110.8 or S 9002.11(b)(3)

that would preclude the application of the coattail ex-

emption. Thus, as a factual matter and a legal matter,

the Commission should find no probable cause on this

matter.



II. Allocation of Zxpens*s For Campaign Travel

The Commission also found reason to believe

that Dukakis/Bentsen violated 2 U.S.c. 5 44la(a)(1)(A),

26 U.S.C. S 9003(b), and 11 C.F.R. 5 106.1(a), by failing

to allocate the cost of air travel, food, and lodging,

and violated 11 C.F.R. SS 110.8(d)(2) and (3) by improp-

erly sharing facilities and personnel with the Bentsen

Senate campaign. As discussed below, the activities in

question did not result in any impermissible conduct by

Respondents, and as a result, no further action should be

taken by the Commission.

IAs indicated by Respondents' interrogatory

%. responses and documents produced, all costs of the char-

NO ter flights of Senator Bentsen and his traveling party

were paid by the Democratic National Committee (the
"T

IDUCI) with funds expended pursuant to 2 U.S.C. S

441a(d)(2). The Dukakis/Bentsen campaign did not pay for

any of these expenses. Consequently, the Dukakis/Bentsen

campaign could not have made any impermissible expendi-

tures with respect to these charters because they made no

expenditures at all.

Senator Bentsen traveled constantly during the

fifteen week campaign. During that time, he had a total

of only 10 brief meetings with Senate campaign supporters



while on these trips financed by the DWC. In terms of a

percentage of overall campaign time, Senator Bentsen

spent less than 3% of his time on Senate campaign related

matters while on *split* Vice Presidential trips, and

less than 1.5% of his total Vice Presidential campaign

time. Any benefit received by the Senate campaign as a

result of these brief visits was de minimis. These meet-

ings were merely incidental to the purpose of the trips

and this conduct should be treated in the same manner as
In

in the case of incidental political contacts on non-

__ campaign related travel.

In each instance where there was a Senate cam-

paign visit on an otherwise Vice Presidential trip fi-

'0 nanced through sect ion 441a(d) expenditures, no advance

work, rental of facilities, ground transportation, or

staff vere paid for by the Dukakis/Bentsen campaign. See

Affidavit of Peter L. Scher, attached. Thus, it is the

belief and understanding of Respondents that the Senate

campaign paid for all expenditures related to the Senate

campaign portion of the trip.

Further, the General Counsel's assertion that

11 C.F.R. 5 106.3(b)(3), the incidental contacts exemp-

tion, is inapplicable, illustrates the difficulty in

reconciling regulations which were not drafted to address



the present circumstances. While it is true that sec-

tion 106.3(a) states that this section applies to candi-

dates "other than Presidential and Vice Presidential

candidates vho receive federal funds. . or* it is clear

that Senator Bentsen's status as both a Senate candidate

and Vice Presidential candidate vas not anticipated by

the language of this regulation. The intent of the regu-

lation vas to prevent a misuse of public funds. In the

situation presented here, however, no such misuse could

occur. While Senator Bentsen was a candidate for the

Senate, no public funds were utilized. And, as noted

above, while traveling on behalf of the vice Presidential

ticket, Senator Bentsen's charter flights were paid for

by 1Drivate funds through section 441a(d)(2) expenditures

by the D1#. Thus, the incidental exemption provided for

in section 106.3(a) is applicable to Senator Bentsen's

Vice Presidential campaign travel.

The Factual and Legal Analysis further states

that section 106.3(b) (and section 9004.7(b)(2)) *only

appears to address allocation of expenses between cam-

paign and personal, non-campaign related travel. It

would not appear to apply here where the allocation would

be between two campaigns.' See, Factual and Legal Analy-

sis at 11. This is a new interpretation of these regula-



tions. Not only can Respondents find no interpretive

rulings or other legal basis to explain or support this

new approach to these regulations, but the very language

of the General Counsel's report indicates the hesitancy

of that office in attempting to put forth that new re-

strictive interpretation.

Novhere in the regulations is it stated or

implied that non-campaign related travel must be solely

personal and cannot relate to another separate campaign

for the incidental contacts exception to apply. Respon-

dents should not be forced to bear the burden of this new

interpretation under the unique circumstances of Senator

Bentsen's dual candidacy.

Thus, both of the attempts by the General Coun-

&el to take this case out of the incidental contact ex-

ception fail, and should not be relied upon in precluding

Senator Bentsen from its use here.

Even if the Commission were to find that Sena-

tor Bentsen's Senate campaign visits somehow amounted to

more than incidental contacts, the General Counsel's

analysis seems to recognize that some flexibility in

applying 11 C.F.R. S 9002.11(b)(3) and 11 C.F.R.

S 110.8(d) is required. The Factual and Legal Analysis

recognizes that I(a]s a practical matter, it is inescap-



able that there vill be some overlapping of certain items

within the context of dual candidacies.' See Factual and

Legal Analysis at 13. For example, whenever Senator

Bentsen traveled, regardless of vhich office he vas cam-

paigning for, the press would follow him, and consider

responses to questions and other statements as relevant

to both campaigns. Further, constituents in Texas who

vitnessed a campaign event for one office were certain to

be influenced in their feelings for the other. Despite

these obvious pitfalls, the two campaigns went to extreme

lengths to keep the two campaigns separate.

The analysis of the General Counsel states that

where physical separation was possible, such as different

'0 meeting or conference rooms, complete separation between

campaigns should have been attempted. For those in-

stances where such separation yes not entirely possible,

the General Counsel seeks to require allocation where

common expenditures benefit both campaigns. We are not

aware of any instances where common facilities were used

by both campaigns. See, Scher Affidavit. Thus, a viola-

tion of 11 C.F.R. 5 110.8(d) did not occur. As to the

assertion that travel expenses need to be allocated be-

tween the campaigns (See, Legal and Factual Analysis at

13-14), these trips were financed not with public funds,



but rather through permissible section 441a(d) expendi-

tures. Moreover, the General Counsel's analysis is

flawed in that it seeks to apply the allocation provi-

sions of section 9002.11(b)(3) (and section 106.1(a)) to

trips which were entirely scheduled around the Vice Pres-

idential campaign. That is, Senator Bentsen appeared in

all of the cities set forth on the attached schedules,

including those at which he made Senate campaign visits,

solely for Vice Presidential purposes. The allocation

provisions of 11 C.F.R. 5 9002.11(b)(3) were enacted to

ensure that public funds were spent on qualified campaign

expenses. This concern would not be addressed by requir-

ing allocation here; first, because public funds were not

used to pay for air travel, and second, because even if

any public funds were expended by Respondents, these

funds would have been expended by the Vice Presidential

campaign whether Senator Bentsen were running for the

Senate or not. Therefore, no allocation any portion of

the travel expenses of Senator Bentsen should be re-

quired.



CONCLUS ION

For the foregoing reasons, the Co=mission

should find no probable cause that Dukakis/Bentsen vio-

lated the law as to the nevslette and campaign travel.

Douglas A. Red er
SRADIIr ARPS, SLATE,

1ONGHE & FLOW
1440 New York Avenue, N.W.
Washington, D.C. 20005
(202) 371-7000

Daniel A. Taylor
Carol Darr
Dukakis/Bentsen Committee, Inc.

Attorneys for Dukakis/
Bentsen Committee, Inc.
and Robert A. Farmer,
Treasurer



BsuroRm nm ED RIBCTION COMIissON
OF TE UNITED STATES

)IN THE MATTER OF)

)
)

Dukakis/Bentsen Committee, Inc.
)M*R No. 2715

and
)

Robert A. Farmer, as Treasurer. )

AFFIDAVIT OF PETER L. SCHER

City of Washington )
) ss.:

District of Columbia )

PETER L. SCHERR, being duly svorn, deposes and

says:

1. I vas the Director of Scheduling for the

Dukakis/Bentsen C mittee, Inc. during the period of

July 20, 1988, through November 8, 1988, inclusive. My

tasks included supervision of all persons involved in

scheduling operations for the Vice Presidential campaign,

as well as logistical coordination vith campaign person-

nel in the field.

2. Neither I nor, to the best of my knovledge,

any of my scheduling staff vas involved in any way in the

scheduling of any events for Senator Bentsen's campaign

for Senate in Texas. I am not aware of any overlap in



staffing between the Vice Presidential and Senate cam-

paigns, nor am I aware of any Instances where the two

campaigns shared con facilities for any events. in

each instance vhere there was a Senate campaign visit on

an otherwise Vice Presidential trip, none of the advance

work, facilities, ground transportation or staff were

paid for or performed by the Dukakis/Bentsen Committee,

Inc.

3. The only instances of which I am aware in

which the Vice Presidential schedulers had contact with

the Bentsen Senate campaign staff were those few in-

stances where the Senator was to make a brief stop for

the Senate campaign which was incidental to a trip other-

wise devoted to the Vice Presidential campaign. On those

instances, basic information was necessary for us to know

when the Senator was not available to be scheduled for a

Vice Presidential appearance or event. Further, the

Secret Service required the campaign to provide schedules

of Senator Bentsen's daily activities, as they provided

protect ion for Senator Bentsen not only when he was act-

ing in his capacity as a candidate for the Vice Presiden-

cy, but also for the Senate.



4. Schedules for the Vice Presidential cam-

paign were often revised many times a day. Having over

fifty drafts of any particular schedule was not at all

uncommon, Even the last draft of a printed schedule did

not always accurately reflect the activities of Senator

Bentsen and those traveling with him.

5. It was our practice to include on the

schedules all persons who may possibly travel with the

Senator on a given campaign trip. This was done to fa-

cilitate Secret Service clearance.

6. Based on my knowledge, the Dukakis/Bentsen

campaign did not incur or pay any expense of any Bentsen

for Senate event.

Sworn to before me this
16th day of January, 1990



oF YMN ElmT iTAYmS

IN THU MATTRR OF
)

Dukakis/Bentsen Committee, Inc.
)

and

)Robert A. Farmer, as Treasurer. )
)
)
)

MUR 2715

RESPONS8 OF DIJKAKIS/BHTS E COlIrTTE, INC. AND
ROBERT A. FAU4BR, AS TPEASURER, TO ITE GtOR2S

AND R3IE FOR PWDIXTION OF DOCtMTS
DY THE FER L UT ION CCIMLS$ON

The responses to these interrogatories are

based on information derived from records prepared by the

Dukakis/Bentsen Co mittee, Inc. (hereinafter

"Dukakis/Dentsen*) and the Democratic National Comittee

and on the recollections of Peter Scher, Joseph O'Neill

and Kimon Manolius, all of vhom were senior staff members

of Dukakis/Bentsen.

Interrogatories

1. Identify all instances in which Senator
Bentsen met with Senate campaign supporters to discuss
the Senate campaign while traveling at the expense of the
Dukakis/Bentsen Committee, Inc.

Dukakis/Bentsen is not aware of any instances

in which Senator Bentsen met with Senate campaign

supporters to discuss the Senate campaign while traveling

at the expense of Dukakis/Bentsen. Senator Bentsen's



travel expenses while travelling on behalf of the Vice

Presidential campaign were paid for by the Democratic

National Committee ('DNC') pursuant to its authority

under 2 U.S.C. S 44Ia(d)(2). The following Senate

campaign events occurred on Vice Presidential campaign

trips paid for by the DUC under its Presidential/Vice

Presidential section 441a(d) authority:

August 27, 1988, Austin, Texas, meeting with

county coordinators.

September 8, 1988, New York, New York, Tavern

On The Green fundraiser.

September 9, 1988, Los Angeles, California,

Daly home fundraiser.

September 14, 1988, Dallas, Texas, Washer home

event.

September 16, 1988, East Palm Beach, Florida,

Montgomery home fundraiser.

September 20, 1988, Lubbock, Texas, Lubbock

Club fundraiser.

October 6, 1988, Dallas, Texas, Infomart fund-

raiser.

October 7, 1988, Houston, Texas, George Brown

Convention Center fundraiser.

October 28, 1988, Austin, Texas, Senate

Campaign Planning Dinner.



October 31, 1988, Fort Worth, Texas,

Worthington Hotel fundraiser.

This information was obtained primarily from

schedules for campaign trips included in response to

Question 7. The schedules are produced with the

understanding that they were revised frequently and many

drafts were produced for each trip. As a result, the

schedules produced may not be accurate representations of

actual events and activities of the candidate and other

personnel. Thus, personnel listed as having travelled on

campaign trips may not have actually done so an reflected

in the schedules. The list of persons who might be

travelling on a campaign trip was over-inclusive so that

all possible travelers would have prior secret service

clearance.

2. State the percentage of time Senator
Bentsen spent meeting with Vice Presidential supporters
to discuss the Vice Presidential campaign while on those
campaign trips financed by the Dukakis/Bentsen Committee,
Inc. and identified in your response to Question 1.

Upon information and belief, none of the Senate

campaign events lasted as long as two hours (usually much

less). Typically, Senator Bentsen campaigned more than

13 hours a day. Thus, on campaign trips that averaged

five days in length, the fraction of time spent on the

Senate campaign appearances amounted to less than three

percent of *split* campaign trips, and approximately 1.5



percent of Senator Bentsen's entire Vice Presidential

campaign schedule.

3. Identify each instance in which Senator
Bentsen used air transportation provided by the
Dukakis/Bentsen Committee, Inc., to reach a location
where Senator Bentsen met with Senate campaign supporters
to discuss the Senate campaign.

(a) State the total cost of such air
transportation.

(b) State how much, if any, of such costs vere
allocated to and paid by the Dukakis/Bentsen Committee,
Inc.

Senator Bentsen's air transportation expenses

were paid for by the DNC under its section 441a(d)(2)

authority. There were no instances in which Senator

Bentsen used air transportation provided by

Dukakis/Bentsen to reach a location where Senator Bentsen

met with Senate campaign supporters to discuss the Senate

campaign.

(a) The total cost of all such air

transportation paid for by the Democratic National

Coittee vas $347,149.86.

(b) None.

4. Identify all individuals who arranged
Senator Bentsen's schedule from July 1, 1988 to December
1, 1988 and state which campaign paid each individual's
salary or portion thereof.

Dukakis/Bentsen objects to that portion of this

interrogatory which seeks information from the period

prior to July 20, 1988, the date Senator Bentsen became

the Vice Presidential nominee, and after November 8,

4



1988, the date of the election. Subject to this

objection, Dukakis/Bentsen responds that the following

persons were primarily involved in arranging Senator

Bentsen's Vice Presidential campaign schedule. Personal

information, such as address, and current position, is

provided where available:

(a) Peter L. Scher, Director of Scheduling;

currently an attorney at the firm of Keck, Mahin & Cate,

1201 New York Avenue, N.W., Washington, D.C. 20005;m

(b) Amanda Noose, Assistant Director of

Scheduling; currently employed by the Sundance Institute,

Rural Route 3, Box Al, Provo, Utah 84604;p

(c) Richard Sigel, Scheduler; currently a law

student at George Washington University, Washington,

D. C. ;

(d) Jennifer Vidis, Scheduler; currently an

attorney at the firm of Portes, Sharp, Herbst, Kravets &

Fox, Ltd., 333 West Wacker Drive; Chicago, Illinois

60606;

(e) Pamela Veazy, Scheduler; currently a

screenwriter; 902 South Marengo #4, Pasadena, California

91106;



Upon information and belief, the salaries of

each of the aforementioned individuals were paid entirely

by Dukakis/Bentsen.

5. State the costs incurred by you for room
and board during campaign trips financed by the
Dukakis/Bentsen Committee during which Senator Bentsen
met with Senate campaign supporters to discuss the Senate
campaign.

(a) State how much, if any, of such costs were
allocated to and paid by the Dukakis/Bentsen Committee,
Inc.

The traveling party which accompanied Senator

Bentsen oA each stop of the Vice Presidential campaign
often numbered between eight and forty persons, excluding

secret service and press personnel. Furthar, prior to

each Dukakis/Bentsen campaign event, teams of advance

personnel, sometimes numbering as many as twenty persons,

prepared and made Yrangements for the event. The

compilation of the cost of room and board for each of

these individuals at each stop on each trip where Senator

Bentsen may have met with Senate supporters in addition

to stops on which he met with Vice Presidential

supporters is extremely time consuming and burdensome

because the campaign did not maintain information in a

format that makes such information readily retrievable.



Further, Dukakis/Bents*n has not yet received

all of the receipts and other documentation for all of

these trips from its travel agency and the business

entities which provided these services, such as hotels.

Subject to the foregoing, Dukakis/Bentsen is attempting

to compile this information and will provide it to the

Commission as soon as it has been compiled.

Upon information and belief, on those instances

in which Senator Bentsen met with Senate campaign

supporters to discuss the Senate campaign while on a Vice

Presidential campaign trip, Dukakis/Bentsen paid for the

hotels of Senator Bentsen and his Vice Presidential

traveling party. Dukakis/Bentsen did not pay for any of

the costs incurred by persons working on behalf of the

Senate campaign.

6. Explain where Senator Bentsen met with
Senate campaign supporters to discuss the Senate campaign
while he was on campaign trips financed by the
Dukakis/Bentsen Committee, Inc. if meeting facilities
were utilized by Senator Bentsen to meet with Senate
campaign supporters during campaign trips financed by the
Dukakis/Bentsen Committee, Inc. state who paid for those
facilities.

See response to Question 1. Upon information

and belief, the Bentsen Senate campaign paid for all

meeting facilities used by Senator Bentsen when meeting

with Senate supporters.



7. Produce all documents referenced, related
to, or relied upon in answering the above
interrogatories.

The following documents responsive to this

request have been produced herewith:

Exhibit 1 - Senator Bentsen's travel schedules

for those Vice Presidential trips on vhich he met with

Senate supporters to discuss the Senate campaign.

Exhibit 2 - DNC documentation for payment of

travel expenses.

Douglas A. Redi er
N SY.ADDB, ARPS, SLATE,

MK&GHtR & FLOM
NO 1440 New York Avenue, N.W.

Washington, D.C. 20005
(202) 371-7000

Daniel A. Taylor
(Carol Darr
Ln Dukakis/Bentsen Committee, Inc.

Attorneys for Dukakis/
Bentsen Committee, Inc.
and Robert A. Farmer,
Treasurer
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g No.: I...

Schafle ror: UWlO
Trip Dates: /2
Trip o.: 5s0
Draft Number: 43

000 J aR.
V" 8 /27/88

08/25/88

WASH ,GTONI D.C. -- BOSTON -- ST. LOUIS -- DETROIT -- LEXINGTON --
LOUISVILLE - NIAUKEE CHICAGO -- TRENTON -- JACKSON -- ATLANTA --
HOT SPRINGS.-- AUSTIN -- WASHINGTON

TRAVELING WITH LMB

SS x 13
BAB
Joe O'Neill
Gay Burton
Jim Curry
Ed Knight
Mike Sims
Steve Ward
Mike McCurry
Ellen Moskowitz
Tom Redder
Judy Whittlesey
Jack Devore
John Hall
Vicki Radd
Bill Daly

NO Larry Harrington
Jim Steinberg

Boston to Washington

St. Louis to Washington
Washington to Boston
Washington to Boston
Boston to Washington
Boston to Washington
St. Louis to Washington
Boston to Washington
Boston to Washington
St. Louis to Washington
Boston to Washington
St. Louis to Washington
Kentucky to Washington
Boston to Washington
St. Louis to Detroit
Milwaukee to Chicago
Tennessee to Washington
Milwaukee to Chicago

CHARTER INFORMATION [ Plane # 1 ]

Remarks: Washington to Boston
Charter Company: O'Connell Management
Plane Type: Lear 25
Tail Number: N68OBC
Pilot: Tom O'Connell
Co-Pilot: Tom Whittley
Flight Attendants:

CHARTER INFORMATION [ Plane : 2 ]

Remarks: Boston to Washington
Charter Company: Presidential Airways
PlaneL.Type: 737-200
Tail Number: N331XV
Pilot: Don Simonds



atAtt ants

Garbr Staff:

"k.- 0i0

Zqtrtith Iones
Scott Stein

CHARTMR INFOWIOK [ Plans # 3 1

Charter Company:
Pilot:
Flight Attendants:



PS" O ft.: 3
SCftZL'LIRQ DeSK

Scheduling Issues

Monday, August 22

Tu*esday, August 23

Wednesday, August 24

Thursday, August 25

Friday, August 26

Saturday, August 27

Jenny Vidis

a 17-1-4L65

Pam Veasey

617- 4 5 1 -2480j 6 6

Richard Siegal
(H)

Pam Veasey
617-451-2480/366

)ADVANCE

city Name Phone
----------------------------------------------------

rN. Boston Desk

Lexington

Louisville

Milwaukee

Chicago

Paige Alexander

Caleb Marshall
Mike McKay
Seth Goldman
Kimberly Marteau

Lisa Strasborg
Kirk Hanlin
Seth Goldman

Dwight Holton
Bain Ennis
James Day
Ed Emerson
Janice Gunn

Steve Bachar
Bill Antholis
Peter McLaughlin

San Buell
617/451-2480/752
U U



Ellen Godin

Treaton Kris VanGiesen
Mark Sump
Ken Citron
Ron Weathersby

Jackson Ed Burtenshaw
David Neslin
Michael Moore

Atlanta Murray Rapp
Kathy Nealy- BAD lead
Randi Lewis
Dorthy Thurman

Hot springs Pat Fn'piere
Patridk Morris
Terry Bish
Scott Melrose

Austin Marty Gleason
Mike Jones
Terry Berman

• , . .
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1y, August 26, 1986

7: iSam

I

Private Breakfast in Suite

NOTE: Gov. Ulabs Julie Nabus, and Sen. Stennis will join 1MB forBreakant in the suite. The four will walk together to the
breakfast reception.

7:30am Press/Staff baggage call in lobby

7: 35a

:0loam

N8:15am

8:25am

Proceed to Breakfast Reception with
Elected Officials
Event: Meet/Greet, Brief Remarks
Intro: Gov. Mabus
Location: Sheraton Regency

Jackson Room
Jackson
601-948-8605

Advance: site: Michael Moore
Press: closed

Proceed to Motorcade

Depart Sheraton Regency
Drive time: :10
Sen. Stennis will ride with LMB

Arrive University of Mississippi
Medical Center Children's Hospital
Event: 2500 N. State St.

Jackson
601-984-1100

Advance: site: David Neslin
Press: open
Proceed to holding room

NOTE: L holding room is Hospital Director Bussone's Office.
Telephone: 601-984-4117
Staff can be reached in adjacent office.
Telephone: 601-984-4118

8:30am Proceed to
Nursesand
Location:
Press:

Discussion with Doctors,
Mothers
Conference Room
open

NOTE: 1MB will be lav-miked during the discussion.

NOTE: Mrs. Julie Mabus will introduce LMB and open the discussion
..with remarks on her particular interest in pre-natal care
and the crisis of infant mortality.

Conclude Discussion8:55am
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9:00am Proceed to Holding lOM

9:_5am Proceed to Pediatric Outpatient
Clinic Waiting-area
Event: Greet Mothers and Children
Location: Children' aospItal

LIB will be escorted by Dr.
Ed Brown and Dr. John Horrison

Press: open

9:15am Proceed to motorcade

9:20am Depart Children's Hospital
Drive time: :15

NOTE: Bill Minor, political columnist for the Clarion Ledger,
will ride with 13B from the Hospital to the airport.

9:35am Arrive Airport

9:40am Board plane

9:50am CST Wheels up Jackson
FBO: Miller Wills

601/939-9366
Flight time: :45( 1:45 OCT

11:35am EST Wheels down Atlanta, GA
FBO: Lockheed Air Terminal

404/530-2054
Advance: Lead: Murray Rapp

HoldingRoom: 404-530-2090

NOTE: L3 will be greeted at the airport by Agricultural
Comissioner Twmmy Irvin. Irvin will ride with LK1 from
the airport to the Capitol.

11:40am Board buses

11:50am Depart Airport
Drive time: :15
Marvin Arrington will ride with L13B

12:05pm Arrive Georgia State Capitol
Advance: Site:Dorothy Thurman

Randy Lewis
Proceed to Governor's Office

NOTE: LMB will meet briefly with Gov. Harris and Sen. Nunn
before proceeding together to the front steps of the
Capitol.

--OPhone: 404-656-1776



12:10pm Proceed to Rally on Capitol Steps
Press: open

TE: LR will be introduced by Sen. Nunn and Gov. Harris.
Standiq behind LH1 on the Capitol steps will be 100
parIV @M elected officials who make up the Georgia
DKiiii/ - Committee.

12:=35pm Depart Rally
Drive time: :10
Nunn and Harris will ride in motorcade

NOTE: Henry Dornbush will ride with LMB from the rally to the
fundraiser.

NOTE: Press to file and eat lunch at the Ramada Hotel/4736 Best
Road/404-762-7676. Press and staff will rejoin LMB at the
FBO.

12:45pm Arrive Fundraiser/Meet&Greet/Remarks
Call time: 12:15
Intro: Sen. Nunn
Location: Commerce Club

Broad/Marietta St/14th Floor
Stern Room
Atlanta
404-525-1611

Advance: Finance Advance:
Press: closed
Suzanne Thelan

NOTE: I1 will be met by BAB at the fundraiser.
Sen. Nunn and Gov. Harris, fundraiser hosts, will accompany
1MB to the event.

NOTE: Holding Room is the Lawyer's Club
Telephone: 404-636-9627

1:30pm Proceed to motorcade

1:35pm Depart Fundraiser
Drive time: :10

1:45pm Arrive Atlanta Constitution
Event: Editorial Board Meeting
Location: 72 Marietta St.

Atlanta
404-526-5151

Press: closed

NOTE: Holding room at the Constitution is Office of Kathy Coffee.
-Telephone: 404-526-5256/526-6876

2:45pm Depart Atlanta Constitution
Drive time: :20



305pm Arrive Airport

3:10pm Board Plane

3:30pm Wheels up Atlanta
FBO: Lockheed ir Terminal

404-530-20S4
Flight time:l hr 10 mins( :10 OTC

3:40pm CST Wheels down Hot Springs, Arkansas
FBO: Memorial Field

501-624-3306/623-3231
Advance: Lead: Pat FON Pierre

Press: Scott Melville

NOTE: LMB will be greeted at the airport by Hot Springs Mayor
John Star, the Red Jackets, and Virginia Kelly (Gov. Clinton's
mother).

3:4 5pm Board Buses

3:50pm Depart Airport
Drive time: :09

4:00pm Arrive Hot Springs Convention Center
Event: Ark. State Des. Convention
Location: 134 Convention Blvd.

501-321-2835
Advance: site: Patrick Morris
Press: open
Proceed to Holding Room

TELEPROMPTER INFORMATION
Operator: A.V. Arkansas, Chuck Lester

Phone: 501-661-1114 Fax: 501-664-8136
Hot Springs Hilton Hotel Fax: 501-650-1300 ext. 266

NOTE: LMB holding room will office of Director of Convention
Visitors Bureau.
Phone: 501-321-2027
Staff: 501-321-2835, Director Of Public Relations Office.

tf NOTE: rMB will be introduced while he waits at the sta e door
by State Chairman Lib Carlysle, Gov. Clinton, and Sen.
Pryor.

4:10pm Proceed to Stage
Event: Remarks
Press: open
L2B will be using a teleprompter

4:35pm Conclude Remarks

NOTE: LMB will walk from the Convention Center to the Hilton Hotel
.. (3 minutes).
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440pu Proceed to Roundtable With Local Press
Location: Hilton Hotel

Pageant Room, Nezz. level
Advance: Chris Jaunke

NOTE: Attending the Roundtable: John Reed, Arkansas Gazette;
Paul Barton, Arkansas Democrat; Lynn Kutter, Hot Springs
Sentinel Record; Anthony Kimbrough, Pine Bluff Comercial;
Janice Kearney-Lunon, Arkansas State Press

4:55pm Live TV Interviews

NOTE: 4:57 KARK (NBC)
5:03 KATV (ABC)
5:06 KTHV (CBS)
Interviews to be

5:10pm

Roy Mitchell, Margaret Preston
David Davis
Joe Quinn
held in the Hilton's Tri-Lake Room

Proceed to
Officials
Event:
Intro:
Host:
Location:

Advance:
Press:

LIVE
LIVE
TAPE

Meeting with Elected

Remarks
Gov. Clinton
Gov. Clinton
Hilton Hotel
Ballroom
site: Terry Bisch
open

Conclude Remarks

Proceed to
Event:
Intro:
Location:

Advance:
Press:

Small Fundraising Reception
Meet & Greet/Brief Remarks
Gov. Clinton
Hilton Hotel Board Room
(Adjacent to Convention
Center)
site: Terry Bisch
closed

NOTE: Press to file from 8 pay phones at Hilton or wait at the
Hotel bar.

Proceed to Motorcade

Depart Hilton Hotel
Drive time: :09

Arrive Airport

Board Plane

Wheels up Hot Springs
FBO: Memorial Field

501-624-3306/623-3231
Flight time: 1:00

5:30pm

5:35pm

6:00pm

6:05pm

6:15pm

6: 20pm

6: 3 0pm



7WiO Wheels down Austin
SO, Aero Services

S12/479-6666

RON For LUB/BAB/Staff/Press
Location: Four Seasons Hotel

98 San Jacinto Blvd
Austin, Texas
512/478-4500

Fax: 512/

- .1w
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Depart hotel en route event

Arrive event

Depart event on route airport

Arrive airport

Board plane

Wheels up Austin
FBO: Aero Services

512/479-6666
Flight time: 3:15( 4:15 OCT

Wheels down Washington

RON For LUB/BAB



Scheale For: LLOYD B3W*]
Trip Dates: 09/07/88
Trip No.: 7.0
Draft Number: 53

3, JR.
4/11/88

09/10/88

LONG ISLAND NEW YORK CITY -- CEDAR RAPIDS -- BLOOMINGTON --
LOS ANGELES -- SAN DIEGO -- WICHITA, KS -- WASHINGTON

TRAVELING WITH LMB

SS X 13
BAB
Joe O'Neill
Steve Ward
Ed Knight

r Mike Sims
-. Vicki Radd

Ellen Moskowitz
Mike McCurry New
Judy Whittlesey

- Tom Redder
Jennifer Vidis New

> John Hall New
Donna Brazile Los
Ellen Kurz New
Marty Clayton New
Peter Scher Long
Cong. Neil Smith New
Verne Watkins Los
Tony Podesta Los
Alan Cranston Los

CHARTER INFORMATION [ Plane # 1 ]

----------------------------------
Remarks: New
Charter Company: Amer
Plane Type: 737-
Tail Number: N708.
Pilot: Ted
Co-Pilot: Tom
Flight Attendants: Kare

Lisa
Jan
Fran
Mech

fork City to Washington

fork to Iowa
fork City to Los Angeles
Uqgeles to Washington
fork to Iowa
fork to Iowa
Island to New York City
fork to Cedar Rapids
Angeles to Los Angeles
Argeles to Los Angeles
Angeles to San Diego (No

York City to Washington
ican West
100
AW
Dehees
Townsend
n Vance
O'Connell
Mceldowney
k Fettles
anic: Gary Schmidt

Hotel)
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Garber Staff: Meridith JonesScott Stein

CHARTER INFORMATION [ Plane # 2 ]

Remarks: Helicopter to Manhattan from Long Island

Phone: 212-294-0355

Plane Type: Helicopter
Tail Number: 519WW

Pilot: Richard Scully

CHARTER INFORMATION [ Plane # 3 )
-----------------------

Remarks: Hel i
Phone: 212-
Plane Type: Heli

Tail Number: 517W
Pilot: Bern

copter to Manhattan from Long Island
294-0355
copter
W
ard Racer III
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SCUZWULING DESK

Scheduling Desk Issues Desk Press Desk
-------------------------------------

'_ _---- --

wednesday, September 7
Pan Vease

Thursday, September 8
Pam Veasey
617-451-2480/366

Friday, September 9
Richard Sigel
617-451-2480/367

Saturday, September 10
Pam Veasey
617-451-2480/366

Sunday, September 11
Pam Veasey

4igaiah

Sam Buell
617-451-2480/752

ug w

Sam Buell
617-451-2480/752

Sam Buell

617-451-2480/752

S.

ADVANCE

Name Phone
---------------------------------

Boston Desk
Paige Alexander

,j) Long Island

New York

Paul Gorgio
Ken Citron
Mary Duffy
Laura Hartigan

Janna Sidley
Bill Antholls
Mary Kaems
Jennifer Marshall
David Neslin
Laura Hartigan

617/1 jW2

516/349-9100
Howard Johnsons
Fax:516-349-9106
Royce Carlin
516-845-1000
Fax: 516-845-1223

212-883-1234
Grand Hyatt Hotel
FAX: 212-697-3772

212-490-8900
New York Helmsley

1-1 ------------------
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Cedat Rapids Paul Holtzman
Dwight Holton
Dennis Al pert
Richard Lind
Michael Toscaro
Helen Ball (T)

319-363-8161Five Seasons
FAX: 319-363-8161

San Dernadino Redmond Walsh
N ,Jim merlino

Kirk Hanlin
Scott Melrose
Katie Wurtz (T)

Los Angeles Kathy Nealy
David Berman
Ron Weathersby
Adam Anthony
Kimberly Marteau
Amy Hughes (T)
Ron Goldstein (T)

San Diego Kris Van Giesen
Dan Goldes
Sean Mullin
Ed Emerson

p + Adrianne Zubrin
Steve Aguillar (T)
Jessica Braverman (T)

714/784-8000Sheraton
FAX: 714-682-7529

213/277-2000
Century Plaza
FAX: 213-551-3355

619-696-0234
Ramada Inn
FAX: 619-231-8199

\0 (T)- Trainee

?IOTE: The Senator will be met at curbside by Jim Larocca, Chairman 
of

the Long Island Association.

Proceed to Holding Room

Remarks followed bf Q & A

Board Buses

Depart Crest Hollow Hall
Drive time: 15 mins.

,pV -j

8:20am

8:40am

8:50am
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FBO: Millionaire
516-752-9022

Flight time:20 mins.

Wheels down Manhattan
FBO: 34th Street Helicopter Pad

212-294-0355

Proceed to Motorcade

Depart Helicopter Pad
Drive time: 20 mins.

11:10am

11: 15am

91: 3Oam Arrive Royce Carlin Hotel

Hold for Local Press

Press to file (7 pay phones)

9:30am TV 12 Interview/Embassy Room #1

Carol Silver & Alan Gurstell

(10 mins.)

9:45am Newsday/Forum Room #1/Mike Waldman

(20 mins.)

10:10am WALK Radio/Embassy Room #1

Robert Pondusco (7 mins.)

NOTE: Staff and Press depart Long Island by motorcade and proceed to
Carnegie Deli in Manhattan. The Senator and Mrs. Bentsen will
take a helicopter to Manhattan to attend a Senate Fundraiser.
(Also: EK, MM, PS, TJR, SSx2)

10:22am Proceed to Motorcade

10:30am Depart Hotel

10:40am Arrive Airport

NOTE: Holding Room Available.

10:45am Board Helicopter

10:50am Wheels up Woodbury/Republic Airport



11i)3 EDT Arrive Tavern On The Green
Event: Senate Campaign Fundraiser
Location: Tavern On The Green

Central Park West at 67th St.
New York, NY
212-873-3200

Contact: Ann Rowan 202-347-2772
Press: closed

12:55pm Proceed to Motorcade

1:00pa Depart Event
Drive time: 20 mins.

NOTE: The Press and Staff will arrive Carnegie Deli 
at approx.

12:30pm.

1:15pm Arrive Carnegie Deli
Event: Eat and Greet
Host: Milton Parker/Owner
Location: 854 7th Street (55th and 7th)

New York City
212-757-2245

Contact: Artie Fischer/Manager
Advance: Janna Sidley

Bill Antholis
Press: open

Y) NOTE: The Senator and Mrs. Bentsen will be met 
at curb side by Milton

Parker the owner of Carnegie Deli.

1:35pm Board Buses

,O 1:45pm Depart Carnegie Deli
Drive time: 15 mins.

2:00pm Arrive Grand Hyatt Hotel

Down Time

3:00pm Proceed to Motorcade

3:05pm Depart Hotel
Drive time: 15 mins.

NOTE: Mrs. Bentsen will remain at hotel for press 
interviews. At

3:30 she will be interviewed by Mr. Buckley of 
"W". At 4:00

Mrs. Bentsen will be interviewed by Larry Hoff 
of "Goodday, New

York." Also Press will remain at Hotel.
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3:20pm

3: 30pm

4: 00pm

4:15pm

NOTE: Contact: Al Patrusco

Arrive CBS Studios
Location: 530 W. 57th Street

Nev York City
975-4321

Contact: Jean McCurry 212-975-7584

Proceed to Holding Room for Make-up

Holding room number 212-975-8013

Tape "Newsmakers" (30 mins.)

Proceed to Makeup

Tape Satellites

4:45pm Proceed to Motorcade

4:55pm Depart Studio
Drive time: 15 mins.

NOTE: Car Ride with "Daily News" reporter Frank Lombardi.

5:10pm Arrive Grand Hyatt Hotel

Down Time/Press to File

6:50pm Depart Hotel
Drive time: 20 =ins.

7:10pm Arrive Hilton Hotel
Event: New York Gala Fundraiser
Location: Hilton Hotel

Grand Ballroom
1335 Avenue of Americas
New York, NY
212-586-7000

Fax: 212-757-7423
Contact: Nina Streich 212-753-4340
Press: closed

7:15pm Proceed to Holding Room/Private Mtg.

NOTE: Executive Suite 212-586-7000 Ext. 3225

7:45pm Proceed to Holding Rum Green Rm 4th Flr

NOTE: In Holding Room #2 The Senator will be joined by Gov. 
Dukakis,

KDD, Jacksons, Cuomos, Gephardts, Simons, Babbitts, Gores,

Moynihans, and Michael Del Guidice, NY State Campaign Chair.

8:00pm Enter Ballroom



Meet and Greet

6:45pm Program Begins

9:00pm Remarks and Intro by Senator Moynihan

9:02pm Remarks by Senator Bentsen

9:05pm Remarks by Harry Belefonte

9:06pm Remarks and Intro by Governor Cuomo

9:10pm Remarks by Governor Michael Dukakis

9:30pm Proceed to Motorcade

9:40pm Board Buses

9:50pm Depart Fundraiser
Drive time: 20 mins.

10:10pm EDT Arrive Grand Hyatt Hotel

RON For LMB/BAB/MSD/KDD/STAFF/PRESS
Location: Grand Hyatt Hotel

Park Avenue and Grand Central
New York, NY
212-883-1234

Fax: 212-697-3774
Staff Room Ext. 3340 and 3339

1,

;ub



riy, Septeer 9, 1988

6:30am EDT

NOTE: Baggage Call: 5:45am

6:50am

6:55am

7:25am

7:30am

7:45am

9: 15am CDT

NOTE: Holding room at FBO is
room.
Phone: 319-362-3132

I

Private Breakfast in Room

Proceed to motorcade

Depart Hotel

Arrive Laguardia Airport

Board Plane

Wheels up La Guardia Airport
FBO: Butler Aviation

718-476-5200
Flight time: 2:30(1:30 OTC

Wheels down Cedar Rapids, Iowa
FBO: Van Dusen

319-366-1925
Advance: lead: Paul Holtzman

the airport manager's board-

NOTE: LMB will be greeted by local supporters at airport.
Rep. Bob Arnold, Rep. Dave Osterberg, Jerry Crawford,
Pat Marshall, Clark Rasmussen, and Mike Tramantino.

9:20am Board Buses

9:25am Depart Airport
Drive time: :20

Arrive World Ag Expo
Location: Anana Society

Main Amana Colony
Cedar Rapids

Advance: Dwight Holton
Proceed to Holding Room

NOTE: Holding room is First Aid Trailer
Phone: 319-622-6349
Staff can be reached at press tent
Phone: 319-622-6144

*-- 9:45am
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Proceed to
Intro:
Location:
Press:

Address Ag. ExpOCongressman Neil Smith
Main Stage
open

NOTE: LKS will be introduced by Cong. Neil Smith. Sec. of Agriculture

Dale Cochran* will introduce Smith. LMB will

proceed to the stage on cue.

NOTE: LXB will use a teleprompter

NOTE: On stage will be State Chair Bonnie Campbell, 
Dianne Nagle,

Congressional candidate Eric Tabor, Future Farmers 
of

America, Amana Society CEO Dennis Schragg.

Conclude Remarks

Proceed to Photo Opportunity

NOTE: LMB will briefly drive a John Deere tractor and 
plow 15

feet of earth.

Proceed to Visitor Center by Motorcade
Proceed to holding room

NOTE: Holding room at Visitor's Center 
is the 2nd floor Director's

office.
Phone: 319-622-6262

Proceed to Press Availability
Location: Visitor Center Auditorium
Press: open

Depart Press Availability
Proceed to Holding Room

NOTE: Press to file. 10 phones installed in Visitor's Center
Auditorium.

Inf 11:30am
Hold for local interviews

C1 NOTE: Local interviews will be conducted in 2nd floor conference

rooms adjacent to LMB's holding room.

11:35 KCCI (CBS) Des Moines, Steve Oswalt
11:40 WHO (NBC) Des Moines, Dane Placko
11:45 KGAN (CBS) Cdr Rapids, Wade Wagner

US-Soviet grain trade.

11:50 Ken Sullivan, Cedar Rapids Gazette
11:55 Mike Glover, Iowa AP

General Questions

Ag. Policy, exports,

10:00a

Cont I d

10:30am

10:45am

11: 00am

Y7. 11: 25am
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Friday, September 9, 1988 Cont'd

12:00pm Proceed to Motorcade

NOTE: Des Moines Register Reporter David Yepson will 
ride in

limo with LMB from the Amana Society to the airport.

12:05pm Depart Amana Society

12:35pm Arrive Airport

12:40pm Board Plane

12:50pm CDT Wheels up Cedar Rapids
FBO: Van Dusen

319-366-1925
Flight time:4:30(3: 30 OTC

NOTE: Flight time reflects :30 fuel stop in Albuquerque, NM.
2:10 MDT Wheels Down Albuquerque
2:40 MDT Wheels Up Albuquerque
FBO: America West, 505-842-4035

3:20pm PDT Wheels down Ontario, CA
FBO: Wells Aviation

714-366-1925
Advance: lead: Redman Walsh

NOTE: LMB will be greetd at the airport by State Sen. Ayala,
Sen. Bob Pressley, and CA state director Tony Podesta.
Podesta will ride with LMB from the airport the rally.

NOTE: Press bus will be at FBO at 2:00pm. Gray Line Bus Co.
Contact: George at (213) 481-2121

NOTE: Plane will depart immediately for LAX, where staff and press
baggage will be removed and delivered to the Century Plaza.
LAX FBO: America West. Estimated Wheels Down: 4:00pm
Phone: 213-417-4048

3:25pm Board Buses

3:30pm Depart Airport

4:00pm Arrive United Food and Commercial
Workers Union Hall
Event: GHWB 60 Day Notice Rally
Location: 855 W. San Bernadino

Bloomington
714-877-5000

Press: open
Proceed to Holding Room

NOTE: Holding Room Phone: 714-877-2981
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Proceed to Address Supporters
Press: open

NOTE: LMB will be introduced by Sen. Ayala. LIS will enter the
hall on cue. Joining LMB on stage ae members of the area
union locals. U41 will be presented vith a 3'xS' pink
slip for George Bush.

Conclude Remarks

NOTE: 5:00 Hold for Live at 5 TV Interviews

5:00 KCBS (CBS) L.A. Live interview with studio anchor
5:06 KTTV (FOX) L.A. Taped interview
5:12 KNBC (NBC) L.A. Live interview with Linda Douglas

5:15pm

NOTE: Helicopter Information:
Riverside Air Service
(714) 689-1160

5:20pm

Proceed to Helicopter

Wheels up UFCW Hall Parking Lot

NOTE: Traveling press will take bus back to Hotel. Staff will ride in
15 passenger van. LMB will helicopter to Bel Air for Senate
FR.

5:50pm Wheels down Los Angeles/UCLA Campus
Advance: Pat Dorenson

Proceed to motorcade

Depart UCLA Campus5:55pm

Arrive Senate FR
Host: Nance
Location: 256 4

Contact:
Advance:

Press:

f and Bob Daly
Cops de Oro Rd

Bel Air
LA
213-476-0190/0174
Pat Dorenson:818-995-3600
Pat Dorenson
213-451-1459
closed

Proceed to motorcade

Depart Senate FR

4:15pm

4:45pm

6:1Opm

7:10pm

7:15pm

k
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7:35pm Arrive Hotel

NOTE: The Senator will be greeted by, the Hotel Manager and Convention
Services aepremmtat Ives.

RON por 1NB, BAB, Staff, Press
Century Plaza Hotel
lrcation: 2025 Avenue of the Stars

Los Angeles, CA 90067
213-277-2000

Fax: 213-551-3355
2nd FAX# 213-551-3374
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,------------------l---mem~~mmpmm~llmmmm

8: 30am PUT Private Breakfast

Board Buses9:45am

10: O0an Depart Hotel
Drive time: 30 mins.
Sen. Cranston will meet Sen. at Hotel

NOTE: Senator Cranston will meet Senator Bentsen at hotel at 9:45
and ride in the Car to the Operation Safe Street Location.

10:30am PDT Arrive Operation Safe Streets (OSS)
Event: Hdqtrs tour/Discussion/Remarks
Host: Sheriff Dept.
Location: 21356 S. Avalon Blvd

Carson, CA
213-830-1123

Contact: Captain Ralls 213-974-4672
Advance: Kathy Nealy(lead)

Adam Anthony (site)

Press: open

NOTE: The Senator will be met by State Senator Cecil Green, the
Carson City Council Members: Mike Mitoma, Silvia Muse, Vera

DeWitt, John Andrews and Sgt. Rich Davison.

NOTE: The Senators Holding Room is the Captain's Room 213-830-1123.
The Staff Holding Room 213-830-9694.

Board Buses

Depart Event
Drive time: 40 mins.

NOTE: Car Ride with Rick Orloff, a reporter from "The LA Daily News."

12: 10pm

NOTE: Holding room available.

Cl, 12:20pm

12: 30pm

Arrive Airport

Board Plane

Wheels up Los Anqeles/LAX
FBO: America West Remote Pad #3

213-215-5321 or 213-215-5323
Fax: None
Flight time:30 mins

Wheels down
FBO:

Fax:
Advance:

San Diego/Lindberg Field
Jim's Air Service
619-298-7704/Mike Biacamonte
619-298-3534
Kris Van Giesen

11:20am

11:30am

1:00pm



15 018

..... day,, September 988 Cont'd

NOT: Chris Van Giesen can be reached by Cellular phone 619-548-8928.
The Senator's Holding room #619-298-7704. EXT 34. The Staff's
Holding Room #619-298-7704 EXT 30.

1:05 Board Buses

1:10p Depart Airport
Drive time: 5 Mins.

NOTE: Car Ride with Senator Cranston.

1:15 Arrive San Diego Rally
Event: Rally
Location: San Diego County Admin, Ctr.

Harbour Dr. (Btwn Grape & Ash)
San Diego

Press: open

NOTE: The Senator will be greeted by Irma Munoa, San Diego Democratic
Chair, Assemblyman Leon Williams and Congressman Jim Bates.
Holding Room available in San Diego Admin. Ctr. Room #166.

Proceed to Holding Room #166

1:20 Proceed to Stage

1:25pm Introduction by Alan Cranston

1:27pm Remarks

N. 1:50pm Depart Rally
Proceed to Holding Room -- Admin. Ctr

Proceed to Holding Room #166

NOTE: Press board buses and proceed to airport to file.

1:55pm Arrive Political Meet & Greet
(10 mins.)

Location: San Diego Admin. Ctr.
Room #103

2:05

2:10

Board Buses

Depart San Diego Ctr.
Drive time: 20 mins.

I
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2:15 Arrive Airport
Hold for press/press to file

Hold for Local Press\Press to file

2:20 San Diego Tribune -- Rick Shauqnessy

2:27pm Orange County Register -- Dennis Foley

2:34pm KFNB-TV (CBS) -- Mark Brown (taped)

2:40 Conclude Interviews

2:4 5pm Board Plane

2:50pm Wheels up San Diego/Linbergh Field
FBO: Jim's Air Service

619-298-7704
Fax: 619-298-3534
Flight time:30 Mins.

NOTE: The Senator's Holding Room #619-298-7704 EXT 34.

The Staff's Holding Room #619-298-7704 EXT 30.

Wheels down Los Angeles/LAX
FBO: America West Remote Pad #3

213-251-5321 or 213-215-5323

Board Buses

Depart Airport
Drive time: 30mins

Arrive Century Plaza Hotel
Location: 2025 Ave. of Stars

Los Angeles
213-277-2000

Down Time

NOTE: At 7:50 Verne Watkins will call for the 
Senator at his Suite

and Escort him to the Brentwood Room.

8:O0pm PDT Arrive Willie Brown Dinner
Event: Dinner & Cocktail Gala

Host: Speaker Willie Brown

Location: Century City Plaza Hotel
Los Angeles Ballroom
2025 Ave of the Stars
Los Angeles
212-227-2000

Contact: Marlene Bane 818-995-0133

Advance: Kathy Nealy
Press: open

Black-tie Event

3:20pm

3: 30pm

4: 00pm
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Proceed to Brentwood Room

NOTE: In the Brentwood Room, The Senator and Mrs. Bentsen will meet

with members of the state assembly for a meet and greet and

photo opp.

8:30pm The Program Begins: Introduction of

State officials and honored guests.

NOTE: The Senator and Mrs. Bentsen will be introduced, enter and take

their seats at the head table.

8:45pm Remarks and intro by W. Brown

8:55pm Senator Bentsen address dinner

9:07pm Intro of Senator Inouye by W. Brown

9:17pm Remarks by Senator Inouye (Keynote)

9:50pm Depart Willie Brown Dinner

- 10:00pm Arrive Suite

RON For LUB/BAB/STAFF/PRESS
Location: Century Plaza Hotel

2025 Ave of the Stars
Century City, LA

N213/277-2000

Fax: 213/551-3355

NOTE: Staff room 1817.
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7:00am PDT

8:05am

8: 1sam

8:45am

9: 00am

11:50pm

Baggage Ca 1

Private Breakfast

Board Buses

Depart hotel en route airport
Drive time: 20 mins.

Arrive Airport

Board Plane

Wheels up Los Anqeles
FBO: America West

213/215-4307
Flight time:l:50 (2:50)

Wheels down Denver, CO
FBO: Jet Aviation

303-398-3933
Advance: fuel stop

Wheels up Denver, CO
FBO: Jet Aviation

303-398-3988
Flight time:3:00 (5:00)

Wheels down Washington National
FBO: Butler Aviation

703-549-8340
Advance: Scott Sudduth

Depart airport en route LMB home

Arrive LMB home

CDT

12:50pm

5:50pm EDT

6:00pm

6:20pm EDT



Page No. : 1

Schedule For: LUS
Trip Dates: 9/13/88 - 09/17/88
Trip .: °.0
Draft Number: 27 09/13/88

D.C.-- HR-T R -- / -- SI= .VfPOR -

EMPHIS -- GORRWILLa NUT PAM BR -- PANAM CI .. D.C.

TRAVELING WITH US

BAB
SS X 13
Joe O'Neill
Steve Ward
Ed KnightMike Sim
Vicki Radd
Ellen Noskowitz
Mike NCurryTOM

- Judy Whittlesey
Jams Taylor
Ruben Bonnilla
Hugo Berlango
Jack Martin
Larry Harringon
Sen. Albert Gore
Jack Martin
Alan Greer

Harlingn to Dallas
HarlU to Dallas
Harlinjg to Dallas
Harlin -en to Dallas

~b~s to worth in
my!awyn to Dallas

West "am to Paumma city

CHARTER INFOIKATION ( Plane # 1 ]
Remarks:
Charter Company:
Plane Type:
Tail Number:
Pilot:
Co-Pilot:
Flight Attendants:

Washington to Washington
America West
737-100
NOSAW
Ted Dehesse
Jim Overton
Karen Vance
Janice Mcoldowney



azStaff:
seot .. too

Scott Steint
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SCWDJLING DESK

Schedulinq Desk Issues Desk Press Desk

Tuesday, September 13
achard Sigel
617-451-2480/367

Wednesday., September 14
Richard Sigel
ext. 367

Thursday, September 15
Richard Sigel thru TX
617-451-2480/367
Jenny Vidis
617/451-2480 x365

Friday, September 16
Jenny Vidis (THRU NC)
617-451-2480/365
Pam Veasey
617-451-2480/366

Saturday, September 17
Pan Veasey
617/451-2480/366

San uemll
617-451-2480/752

Sam Bkell
617-451-2480/752

ADVANCE

rv-N City Name

Boston Desk

0-1 Harlingen

Dallas/ Ft. Worth

Paige Aleand

Suzy Trees
Mike Jones
Seth Goldman
Bill Shermn II
Agnes Cooper
Stephen Mines (T)
Seth Goldman

Andrew Pavan
Thurston Hammer
Sol Villasana
Joy Howell

Phone
.W - - - 4ft 4 .w 00 0 qmdm



Greenville

Ln West Palm Beach

Panama City

Any Hughes

Steve Bachar
Peter Cutler
Laughlin MacDonald
Michael Toscano
eric Myers(T)
Manuel Garza(T)

Caleb Marshall
Bill Antholis
Ken Citron
Randi Levis
Kim King (T)
Barbara Korthals-Altes

Kris Van Giesen
Marc Wurzell
Cece Ray
Peter McLaughlin
Dorthy Thurman (T)
Mary DuffyKathy Rogh

Paul Gorqio
Michael Moore
Peter Mirijanian
Eric Sklar
James Day
Carrie Goux

Steve SilvermanMark Sn
ialls" Vagnolles

San Rodriquez
Laura artiqan
David Melin
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WR: America West Plane vill
Crew U at 1*1day Inn

4: l5pm

S:00Pm

5:20pm

5:35p EDT

8:00pm CDT

8:05pm

8:lom

arrive in DC from Chicago at *10:25pm

(703) 243-9800

Baggage call at airport

Depart Senate Office Building

Arrive Washington DC National

Wheels up DC National
FBO: Butler Aviation

703-549-8340
Fax: 703-892-5486
Fligt time:3:25(2:25 OTC )
Food: dinner

Wheels down McAllen Airport________
FBO: McAllen Aviatio -

512-687-8171
Advance: lead: Suzi Trees

press: Seth Goldman

Board Buses

Depart Airport
LIB/BAB proceed to family home

OTE: ~Pas and staff vill depart airport en route Embassy SuitesMotel.

8:350m Arrive Family Home
Location: 2 1/2 Miles South Bentsen Rd.

McAllen
512-687-3157

RON For LUB/BAB
Family Home

RON For STAFF/PRESS
Location: Embassy Suites

1800 S. Second St.
McAllen, TX
512/686-3000

Fax: 512-631-8362
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Malon Holiday In

NOT3: Plane vill fer from N mlen to Harlingen Wed. uo=nii at S
7an.
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Vsedisay, September 14, 1988

: Press and staff2 baqgaqe call is 7:30am.Pres and staff Wiii depart the hotel at 7:45m and arrive

at the Confederate Air Force at 8:45am.

Z: BA to tZavel ately from L1 for the day. MB to return
in time for fundaiser.

7:05am Depart Family Home

7:15am Arrive Senate Fundraising Breakfast
Location: Home of Norris Atlas

1600 Iris St.
NcAllen
512-686-4780

Press: closed
8:15am Depart Senate fundraiser

Drive time: :50

9:05am Arrive Confederate Air Force
Event: Remarks and Plane Inspection
Location: Harlingen Airport

Harlingen
512-425-1057

Contact: Ralph RoyceExec. Dir.
Advance: site:Mike Jones
Press: open
Proceed to Holding Room

MOTE: Holdiag Ram is Conference Room.
Micue: S12-425-1057
Staff can be reacj- at this phone number.

9:10am Proceed to Address Audience

NOTE: 111's address takes place adjacent to the hangar area of
the Conftederate Air Force.
113 will be introduced by CAF Executive Director Ralph Royce.

9:30am Conclude Remarks

NOTE: Following LIUl's remarks, Ralph Royce will present LB with
a CAP lamadation.

9:35am Inspect WW II Bomber Plane

NOTE: 111 will don a bomber jacket and proceed to view a BT 13.
11B will be greeted at the BT 13 by two young cadets who
will ask him about the plane. LxB will climb into the plane
and start the engine.

NOTE: (10:00an
tPress to file at CAF Officer's Cl?
1&0 telephones have been installed.)



2~,1966 Cat'd

10:0000 "no 4d for filming television spot

11:208m Depart Confederate Air Force

11:30am Board plane

TE: Plane will be boarded at and will take off from the CAF.

11:40am Wheels up Harlingen/Rio Grande Valley
73O: Young Flying Service

512-423-0997
Flight time:l:l0
Food: lunch

12:50P Wheels down DFW International
30:0 General Aviation

214-574-3390
Advance: lead: Andy Paven

press:Joy Howell

NOTE: LTV Missiles and lectric Group President, Robert Parker,

vill meet LUB at the airport and ride with him to LTV.

12:55pm Board buses

Drive time: :30

1: 30pm Arrive LTV Inc.
Uvent: View Weapons Systems/Speech
Location: Marshall St. at West Freeway

Dallas
Advance: site: Thurston Ramer
Press: open
Proceed to Holding Room

i: Holding room is Bill Bramm's office
Pbone 214-266-7682
Staff can be reached at 214-266-7914
Holding room near stage is Mr. Stoney's office: 214-266-9666

1:35pa Proceed to View HVN Missile Display

1:50s Proceed to Address Employees
Location: Front Lawn of LTV KA4.
Press: open

NOTE: LMB will proceed to the stage in an army Jeep.

NOTE: LNB will be introduced by Robert PArker.
1MB will use a teleprompter.

Proceed to motorcade2: 35pa
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IU: ~t es noeIng to file viii remain at LTV Inc. with the bus.

2:40pm Depart LTV Inc.

3:15pm Arrive Adolphus Hotel
Dallas

NM: Downtime for LS

4:15pm

4:30pm

5:15pm

5:301m

7:30pm

7:4%m

8:45pm

9:oom

Depart Hotel

Arrive Dallas Times Herald
Editorial Board
Location: 1101 Pacific

Dallas
214-720-6111/6632

Advance: site: Sol Villasana
Press: closed

Depart Dallas Times Herald Ed Board

Arrive Adolphus Hotel
Event: Downtime/Dinner
Son Lloyd will join LB for dinner

Depart Adolphus Hotel
Senate Advance:James Clark 214-740-0088

Arrive Senate Fundraiser
Call time: 7:30
Host: Raymond Washer
Location: 4701 Kiron

Dallas
214-357-5298

Advance: Senate Campaign Staff
Prem: closed

Depart Fundraiser

Arrive Adolphus Hotel

RON For LS/ BAB/Staf f/Press
Location: Adolphus Hotel

1321 Commerce Street
Dallas, TX 75202
214/742-8200

Fax: 214/747-3532
Staff room fax: 214-748-7314



aO ror Crw

O: Plan viIi fery 'f Dil Inttrnational to Dallas/ oe Field
after dp o f n i.Ft Worth . Plane to depart at 1: 25w,
arriving Dallas #l:4s.
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8: 00a

8: 10am

8: bo

Baggage call for Staff and Press

Depart Suite

Arrive Breakfast with MSD/UK Texas
.Business Council
Location: Adolphus Hotel

San Houston Room
Dallas

Advance: site: Thurston Haumer
Press: closed

Proceed to Announcement of MSD/LMB
Texas Business Council
Location: Adolphus Hotel

Pat Morris Ness Room
'Press: open - - ,

9:2!

9:31

9:45am

N 9:50am

10:5aM Av4

10:30amn

Conclude Announcement

Proceed to Meeting vith Black
Religious Leaders
Host: John Hall
Location: Adolphus Hotel
Press: closed

: 7 ade

Depart Adolphus Hotel

Arrive Airport/Dallas Love

Board plane

Wheels up Dallas Love Field
FBO: Jet East

214/350-8523
Flight time::45
Food: croissants, fruit

11: 151
ll , 4A45 ,

is /Q4 O4 I II

Wheels down Shreveport Regional Airpor
FBO: Shreveport Air Center

318/636-1000
Fax: 318/636-1878
Advance: Steve Bachar (lead)

Cellular:

6~ s?"'-'
A (2 -)iJ

A~,*/d

I/,-

X/ .



15,1988 Cont'd

11:25am Proceed to Airport Greeting
Event: Remarks
Location: FDO tarmac
Press: open
EUp. attend: 100 people

11:40am Proceed to Holding Room
Location: Conference Roam

Shreveport Air Center
318/636-1000

Make-up person will be present.

12:00ps Proceed to Live Shots

12:15pm Board buses

12: 2opm Depart airport
Drive time: :05 min.

VOTE: Staff and press proceed to the Louisiana Army Amwmition Plant.

12:25pm Arrive Political Reception
Event: Meet & Greet/Brief Remarks
Location: 3rd Floor

Central Terminal B1dg.
Shreveport Regional Airport

Press: closed

NOTZ: There vill be roximately 60 people in attandance, many of
whom are representatives of the oil and gas industr.

12:45pm Board buses

N 12:45pm Depart meeting en route plant
Drive time: :35 min.

1:15pm Arrive Louisiana Army Anmitions
Plant
Event: Tour/Remarks

t Press: open

CI- Proceed to Holding Room for briefing b
Col. Richard Wright
Press: closed

1:25pm Proceed to Tour/Remarks

2:10pm Board buses

2:15pm Depart event en route airport
Drive time: :30 min.
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2:4%=r

UMTE: Pres to file at F0 in
available.

3:40pm

3:Sopm

4:40ps

5:00pm

5:20pm

5:40Pm

Cont I d

Arrive Shreveport Air Center

Proceed to holding room for downtine
Location: Conference Room

Room 21. There will be 10 phones

Board plane

Wheels up Shreveport
FO: Shreveport Air Center

318/636-1000
Fax: 318/636-1878
Flight time: :50
Food: snack

Wheels down Memphis Int'l Airport
Fa0: Memphis Aero

901/345-4700
Advance: Caleb Marshall (lead)

Proceed to holding room

Wake-up person will be present.

Hold for live shots

Derrt airport en route hotel
Driye time: :20 min.

Arrive Radisson Hotel
Location: 185 Union Avenue

Memphis
901/528-1800

Fax: 901/526-3226

IZ ME: The Staff Dom will be

Proceed to Suite

Proceed to
Event:
Location:

Press:

political meeting
Meet and Greet
Suite
Radisson Hotel
closed

NOTE: There will be approximately a dozen people stopping by this
reception, incl;ing several black leaders. Senators Gore and
Sasser will also be present.

6:00pm
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Thutaday, September 15, 1988 Cont d

6:30pm Proceed to Suite for downtime

7:20pa Depart hotel en route to fundraiser
LUB and BAB will walk to the event.

7:25p Arrive Shelby County Democratic
Fundraiser
Location: Peabody Hotel

149 Union Avenue
Memphis
901/529-4000

Proceed to Holding Room
Location: Executive Meeting Room

Mezzanine Level

NOTE: While in holding room, the TN Sheet Metal Workers Union will
present LMS with a plaque and make him an honorary member of
the union. A photographer will be present.

7:30 Proceed to Shelby County Demo. Fundrai
Event: Remarks/Meet & Greet
Intro: Gov. McWherter
Location: Venetian Room

Mezzanine Level
Press: open
Exp.Attend: 500 people

NOTE: Buck Lewis, State Demo. Chr., will emcee the program. He will
intro both Senators Sasser and Gore who will each make brief
remarks. Gov. NcWoerter will intro IKB and BAB. 1MB will make

0brief remarks and work the ropeline before exitinq.

8:20pm Depart Shelby Count Fundraiser
LKB and BAB will walk to hotel.

I r
8:30pm Arrive Radisson Hotel

RON For 1MB/BAB/STAFF/PRESS
tf Location: Radisson Hotel

Memphis, TN
O901/528-1800

Fax: 901/526-3226
Hotel Advance: Barbara Korthal-Altes

RON For Crew

NOTE: The Staff Room will be
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7: 15&u

7: 30am

8:00MM

8: 40mm

9: 00am

9:05am

9:15am CDT

11: 55pm EDT

12:05m

12:10pm

12:50pm

1:00pm

1:2opm

NOTE: Press to file and eat.

Baggage Call

Private Breakfast

~roceed to Tri-State Democr-tic Offici
Breakfast
Event: Rearks
Location: Tennesee Ballroom

Ground Floor
Radisson Hotel

Press: open
Exp. Attend.: 200-300 people

Depart Hotel
Drive time: :20 min.

Arrive Memphis Int'l Airport

Board plane

Wheels up Memphis Int'l Airport
FBO: Memphis Aero

901/345-4700
Flight time: 1:40( 2:40 OCT )

Wheels down Kinston ustern Regional J
FO: ISO Aero Seovice

919/522-1135
Advance: Kris Van Geisen

Board buses

Depart Airport en route Greenville
Drive tine: :40

Arrive Courthouse rally
Intro: Jim Graham, Aq. Cunr.

Greenville
Press: open

Proceed to Holding Room

Location: Courthouse

Proceed to Rally

Hold for local press
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1:45pm Pro-eed to Holding Room for lunch/
downtime

2: 35pm Depart eventDriVe time: : 40 min.

3:151m Arrive Kinston Airport

3:20pm Board plane

3:30pm Wheels up Kinston Eastern Regional J
FDO: ISO Aero Service

919/522-1135
Flight time:l:30(l:30 OTC )

5:O0pa Wheels down Palm Beach Int'l Airport
F9O: Butler Aviation Palm Beach Inc

407/683-4121
Fax: 407/689-8343

5:10Mp Board buses

5:lSpm Depart airport en route event

S:30pm Arrive event/rally

5:50pM Depart event proceed to holding

6:00pm Live shots/Press to file

Holding Room

HMTE: Press proceed to airport to file.

6:15y Depart event en route Senate FR

Drive Time: 1S minutes

6:30pm Arrive Senate FR
Host: Mary & Bob Montgomery
Location: 2273 Ibis Isle Road

East Palm Beach, FL
407/586-6075

7:30pr

7: 50pm

Remarks

Depart Senate FR en route airport

Drive Time: 15 minutes
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8:20pm CD

Board buses

Depart airport en route hotel

Arrive hotel

PON For L(/B&B/STAFF/PRESS
Panama City, FLA

8:spm

8:15SPm

8:30pm

8: 35pm

8:55pm

Cont'd

Arrive airport

Whel* up Palm Beach
comercial: Butler Aviation Palm Beach Inc

407/683-4121
Fax: 407/689-8343
Flight tim: 1:05( :05 OCT )

Whels down Panama City County Airport
70: say Aviation

904/763-4642
Fax: None on location
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7:30a

6:00am

8: 15m

8:45am

8: 50an

9:00

9:15am

9:25am

9:30

9:45

9:Som

ROt': Car ride with Reporter

10: loam

10: 3Sam

10:1Sam CDT

Private breakfast in Suite

Baggage Call

Arrive Private Breakfast Mtg
with Panhandle Leaders

Depart Breakfast Mtg.

Proceed to Motorcade

Board Buses
Deoart Hotel

ve tie: 20 =ins.

Arrive Courthouse Rally w/ Panhandle
Democratic Leaders

Location: County Court Hous

Proceed to Holding

Intro by

Remarks

Conclude Remarks

Proceed to Motorcade

Depart rally en route airport
Drive time: 20 sins.

from Miami Herald.

Arrive Airport

Proceed to Holding

Hold for Local Press

Board plane

Wheels up Panama City
Commercial: Bay Aviation

904-763-4642
Wheels down Washington/Dulles
FBO: Butler Aviation

Board buses

I
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Arriva umB hom



SchetLe For: LLOYD 3SMSM M JR.
Trip Dates: 9/19/8 - 9/23/88
Trip No.: 9.0
Draft Number: 73 10/23/88

WASHIINGTON, D.*C. -- HOUSTON -- LONGVIEW -- OKIAHOSIA CITY -- MIDLAND -

LUBBOCK -- SACRAKERTO -- FRES NO -- SAN JOSE -- SEATTLE -- EVERETT --
DECATUR -- ATHENS -- HARRISBURG

TRAVELING WITH LMB

BAB
Joe O'Neill
Steve Ward
Ed Kniyht--Mike Sims

Mike McCurry
>. Tom Redder

Vicki Radd
' r Ellen Noskowitz

Judy Whittlesey
SSen. David Boren

Cody Graves
r Gay Burton

Les Francis
Bill Daly
John Mobley
Greg Hartman

-John Hall

Marina Weiss

Washington to Oklahoa City
Washington C ty
Washingon to Midlan4
Sacramento to t4e
Syringfield to V*-*Wrq
Midland to -
Houston (AMN)
OTabbock to tamt
Olahoma city t* tngtiou

CHARTER INFORMATION [ Plane # 1 ]

Charter Company:
Plane Type:
Tail Number:
Pilot:
Co-Pilot:
Flight Attendants:

Garber Staff:

America West
737-100
N70SAV
Ted Debesse
Jim Overton
Karen Vance
Janice Nceldowney
Gloria Brown
Scott Stein
eridith Jones
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c3i IlNSONAT1ON [ Plane # 2 ]

R0 Sacramento to San Jose
company: America West

Plane Type: 737-300
Tail Number: N166AW
Pilot: (same)

M3R INFORMATION [ Plane # 3 J

inarks: San Jose to Springfield
Charter Company: America West
Plane Type: 737-100
Tail Number: N70AW
Pilot: Ted Dehesse
Co-Pilot: Jim Overton
Flight Attendants: Karen Vance

Janice Nceldowney
Gloria Brown

Garber Staff: Meridith Jones
Scott Stein

CHAMER INFORMATION [ Plane 4
Remarks:

r Charter Company:
Phone:
Plane Te:Tail Nu.wber:

r. Pilot:
Co-Pilot:
Flight Attendants:

Parkersburg, WVA to Athens, Ohio
US Jet
703/892-6200
Agusta 109
109TR
Gary Effers
John McLeod
On Board: Lab, Bab
Ss X 2
1 Staff

.. OIATER INFORMATION [ Plane # 5 ]

* Remarks:
Charter Company:

c Plane Type:
Tail Number:
Pilot:
Flight Attendants:

Parkersburg to Athens
Helicopter Flight Services
Long Ranger
N3176L
Ammon Webster
5 passenger
For Press

CHARTER INFORMATION [ Plane # 6 ]

Remarks:
Charter Company:
Plane Type:
Tail Number:
Pilot:

Parkersburg to Athens
Helicopter Flight Services
Jet Ranger
N137VG
Lawrence Cohen
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tAtteWAnts: 4 Passeveer ngl. Znqin.

for press

CRARTIR INFOWIAXON ( Plane # 7 ]

Rinrks:
Chartor Company:
Plane Type:
Tail NUmber:
Pilot:
co-Pilot:
Flight Attendants:

Garber Staff:

Decatur to Washington
Presidential Airvays
737-200
N331XV
Don Simonds
Ron Woodard
Jennifer Tripp
Gloria Brown
Nancy Miller
Meridith Jones
Scott Stein
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SchedUling Desk Issues Desk Press Desk

City Name Phone
--------------------------------------------

Boston Desk

Houston

Lonqview

Oklahoma City

Midland

Lubbock

Paige Alexander

Bill Antholis
Randi Lewis
Jim Loftus (RON)

Suzy Trees
Thurston Hamer
John Wright
Seth Goldman
Sally Strauss
Peter McLaughlin
Julie Farkas (press)

Gary Ginsberg
Ken Orkin
Janice Gunn
Mike Toscano
Tim Durham
Manuel Garza
Bill Sherman II
Laughlin MacDonald

Andrew Paven
Mike Jones
Sol Villasano
Ellen Golin
Joy Howell
Teri Simpson(T)

Steve Bachar
Peter Cutler
Alan Clarke
Kathy Sylvester
Agnes Cooper (RON)
Ray Walter(T)

Caleb MarshallSacramento



600 :
Ken Citron
Dan Goldes
Ron Weathersby
Rachel Richmond

Fresno

San Jose

Seattle

-; Illinois

'.; Athens, Ohio

c Harrisburg

Kris Van Giesen
Phil Caplan
Darius Anderson
Peter Deachuck
Ron Goldstein
Julius Royal

Janna Sidley
Andrew Hurwitz
Mike McKay
David Berman
Scott Melrose
Eric Myers(T)
Jonas Hanalin(T)
Laura Hartigan(RON)

Tom Epstein
Steve Schneider
Stuart Ishimora
Cece Ray
Carol Foreman
Garrett Lambert(BAB Ad)

Paul Gorlio
Jim Merlino
Bill Antholis
Patrick Hewes
Kathy Roth
Barbara Korthalas-Altes
Diane Becker

Paul Holtzman
Steve Silverman
Marc Wurzell
Ruth Lednicer
Patricia Mantey
Barry Plunkett

Larry Hughes
Mark Sump
Peter Mirijanian
Sarah McKearen
John Wadsworth

FAX. x2133
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HMO: 1:00pm Staff and Press Baggage Call at Butler Aviation

1:30ps Depart Senate office

1:50pS Arrive Washington National Airport

2:00pm Board plane

2:10pm Wheels up Washington
F90: Butler Aviation

703/549-8340
Fax: 703/892-5486
Flight time:3:00( 2:00 OCT )

4:10p CDT Wheels down Houston Hobby Airport
FBO: Atlantic Aviation

713/644-6431
Fax: 713-644-5177
Advance: Lead: Bill Antholis

Press: Randi Lewis

NO NOTE: Bill Antholis' mobile phone

. ?E: LKS will be vreeted at the airport by MSD.
Son. Boren will ride with LMB from the airport to the

IZ. Houston Club. NSD, LMB, and their staff and press will proceed
in one motorcade.

4:15pm Proceed to motorcade

4:20pm Depart Airport
SDrive time: :25

4:45ps Arrive Houston Club
Joined by MSD/Private Energy Meeting
Event: Informal Discussion
Intro: Charles Duncan
Location: 811 Rusk

Capitol Room/8th Floor
Houston
713-225-1661

Advance: MSD lead: M. Schwartz
MSD site: S. Farnsworth

Press: closed

NOTE: Roaming Access Number: 713/825-7626 -- #1 617/924-7785.

5:15pm Depart Meeting en Route Holding Room

NOTE: Holding room is the North Capitol Room.
Phone: 713-225-1661
Ext. 306
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Kauiay, Septeamber 19, WSS Cant d
awwwmoi kw0W ,

Proceed to People for an Energy
Policy Forum
Event:
Intro:
Location:

Press:

Remarks
A.H. Wadsworth and Duncan
Houston Club
Texas Room/10th Floor
Houston
713-225-1661
open

NOTE: Wadsworth is Master of Ceremonies. Duncan introduces LMB.
LMB makes remarks and introduces MSD.
LMB will use a teleprompter.

6:45pm Depart Houston Club
Drive time: :10

7:00pm Arrive Hyatt Regency
Event: Downtime/Dinner
Location: 1200 Louisianna St.

Houston
713-654-1234

N Hold for meeting with MSD ans Sen. Boren

7:30pm Proceed to Fundraiser
Tier 1: Private Co-Chair Reception
Event: Meet and Greet/Receiving line
Host: Charles Duncan
Location: Hyatt Hotel

1200 Louisiana
2nd Floor Arboraetum
Houston
713-654-1234

Press: closed

8:00am Proceed to Holding Room

NOTE: Holding room is the Cypress Room.

!f) 8:15pm Proceed
Tier 2:
Event:
Intro:
Host:
Location

Press:

to Fundraiser
Sit-down dinner

Remarks
Lt. Gov. Bill Hobby
Charles Duncan
Hyatt Regency
Third Floor/Grand Ballroom
Houston
closed

NOTE: Charles Duncan will introduce Lt. Gov. Hobby. Hobby will
introduce LMB, who will make remarks before introducing
MSD. MB and MSD will speak and depart before dinner is served.

5:45pm



kMb 19,

9:00pm

9:05wp

cont'd

Depart FUndraismr

roe to suite

RON For UISISTAFF/PRESS:
Location: Hyatt Regency

1200 Lousianna Street
Houston, TX 77002
(713)654-1234

Fax: X1644

RON For CREW
Location: HOU - Holiday Inn

713/943-7979

UIB Staff Room: 1641 713-650-0857
14SD Staff Room: 1741 fax: 713-759-0047

NOTE:

.... I ' • !
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Baggage Call

Private breakfast

Proceed to Motorcade

7: 15am CDT Depart Hyatt Hotel
Drive time: :25
Sen. Boren travels w/ LMB thru Oklahoma

Arrive Airport

Board plane

Wheels up Houston Hobby
FBO: Atlantic Aviation

713-644-6431
Fax: 713-644-5177
Flight time: 1:00

Wheels down Longview/Gregg County
FBO: Gregg/Stebbin Aviation

214-643-2621
Advance: lead: Suzi Trees

press: Seth Goldman

Proceed to Airport Greeting
Event: Energy Policy Remarks
Location: Longview Gregg County Airport

Gregg Stebbins Aviation
Longview

Contact: Chuck Crocker
Advance: site: Thurston Hammer
Press: open

NOTE: LMB will be introduced by Neil Hawthorn.

Conclude Remarks/Proceed to Holding

NOTE: BAB to be interviewed by Longview News Journal, Reporter,
Delores Brown, Editor, Living Today.

NOTE: Press to file in main terminal conference room.
LMB holding room is office next to pilot's lounge.
LMB will have photo taken with State Rep. candidate Daryl
Atkinson.

NOTE: Hold for local press interviews. Interviews will take place
in the pilot's lounge. Make-up available.
KLTV (ABC) Tyler, Clint Yeatts
KLMG (CBS) Longview, Terry Bowers

NOTE: KTAL (NBC) Shreveport, Rick Rainey
KTBS (ABC) Shreveport, Jeff Eliasoph

6:00am

6: 30am

7:10an

7:40am

7:45am

8:00am

9:00am

9:05am

9:40am
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Roundtable: Longview News Journal, Les Cole; Marshall News

Messenger, Tom Kelly; Kilgore News Herald, Nell Dugan.

10: 25am Board plane

10:40am Wheels up Longview
FBO: Gregg Aviation

214/643-2621
Flight time: 1:00

11:40am Wheels down Oklahoma City/Will Rogers
FBO: AAR Oklahoma\

405/681-3000
Fax: 405/685-3000
Advance: Gary Ginsberg (lead)

Mike Toscano (press)

NOTE: Ginsberg's cellular -
NOTE: LMB and BAB will be greeted by Mrs. Molly Boren, David Walters

- State Dukakis/Bentsen Chair, Betty McElderry - State Co-Chair
and Nance Dizmond - State Sec.-Treasurer.

C0
NOTE: Holding room is available in administrative offices at

xc° 405/681-3000.

11:50am Proceed to Motorcade

11:55am Depart airport en route rally
Drive time: :20 min.

NOTE: LMB and Sen. Boren will ride in limo. BAB and Mrs. Molly Boren
'0will ride in spare limo.

12:15pm Arrive Oklahoma City Rally
Location: Leadership Square

211 N. Robinson
Oklahoma City

Advance: Ken Orkin (site)
cellular #405/630-7269

Press: open
Call time: 11:30am

NOTE: LMB and BAB and the Borens will hold for a few minutes in the
limo before proceeding to stage. (If needed, a holding room is
available in the Leasing Offices of the Leadership Square
complex. Phone number: 405/235-5575.)
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12:20pm Proceed to Rally
Intro: Sen. Boren

NOTE: David Walters will intro Sen. Boren who will speak briefly and
intro LU5. UIS will make remarks and work the ropeline before
.xitinq.

12=50pm Proceed to Motorcade

12:55pm Depart rally en route funderaiser
Drive time: :15 min.

NOTE: Press will proceed to the Hilton Inn West, 401 S. Meridian,
Rooms 609 and 615 for filing and food. Phone: 405/947-7681.

1:10pm Arrive Fundraiser
Call time: 1:00
Intro: Sen. Boren
Location: Applewoods Restaurant

4301 S.W. 3rd St.
Oklahoma City
405/947-8484

Advance: Dan Cooney (fin.advance)
Press: closed
Exp. Attend. 60 people

NOTE: A staff room will be available with food and phones.

1:55pm Proceed to private lunch
Location: Banquet Room

Applewood Restaurant

10 LMB, BAB and the Borens will eat.

2:35pm Proceed to motorcade

2:40pm Depart FR en route meeting
Drive time: :02 min.

2:42pm Arrive roundtable with local editors
Location: Santa Fe Room

Sattleback Inn
c . 4300 S.W. 3rd St.

Oklahoma City
405/947-7000

Press: closed

NOTE: There will be 21 editors of Oklahoma newspapers present. Sen.
Boren will intro LMB and then depart.

NOTE: 2:42pm BAB to be jointly interviewed by Tulsa World, John
Meyers and Daily Oklahoma, Kay Morgan.

Proceed to Motorcade3:l10pm
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3:XSN ~Depart en route airport
Drive time: :05 min.
LUB and BAh will ride in limo.

3:20pa Arrive airport

Proceed to Holding Room for make-up
Location: Administrative Offices

405/681-3000

NOTE: BAB to be interviewed by KTVY/NBC - Oklahoma City.

3:25pm Proceed to TV interviews
Location: Pilot's Lounge

NOTE: Interviews: KJRH (NBC Tulsa) with Royal Ails
KOCO (ABC Oklahoma City) with Terry Watkins
KOTV (CBS Tulsa) with Brett Ship

NOTE: BAB interviews:

3:40pm Board plane

3:50pm Wheels up Oklahoma City
FDO: AAR Oklahoma Inc.

405/681-3000
Fax: 405/685-3000
Flight time: 1:00(1:00 OTC

4:50pa Wheels down Midland International
FBO: Rich Air

915/563-2033
Advance: Andrew Paven (lead)

Ellen Golin (press)

NOTE: LID and BAB will be greeted by State Rep. Gary Watkins, County
Judge Jan Fisher, County Atty. Gary Garrison, County
Commissioner Joe Eddie Hernandez and District Judge Joe
Connally and wife Martha.

5:00pm Proceed to Motorcade

5:05pm Depart airport en route Odessa
Drive time: :20 min.
IKB and BAB will ride alone in limo.
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Arrive U.
Basin
Event:
Location:

Advance:
Press:

of Texas - Permian

Enerqy Forum
Founders Building
East University Blvd.
Odessa
915/367-2123
Mike Jones (lead)
open

5:30pm

NOTE: Dr. Duane Leach, Pres.
Academic Affairs, Drew
and Charles Perry will

5:55pm

Proceed to Holding Room
915/367-2123 ext. 568.

Proceed to briefing on The Center for
Energy and Economic Diversification

of UTPB, Dr. Warren Gardner, VP for
Crutcher, Resident Dir. for the Center
brief LMB.

Proceed to Holding Room for make-up

NOTE: BAB to proceed to Room 19 for interviews, 5:55pm Odessa
American, Kerry Haglund; 6:25pm Midland Reporter Times, Jane
Bees.

6:00

NOTE: Interviews: KMID (ABC)
KOSA (CBS)
KTPX (NBC)

6:15pm

Proceed to Live shots
Location: Music Storage Room

live with Mike Barker
live with
taped

Proceed to
Event:
Intro:
Location:
Press:

6:55pm

C" 7:00pm

Energy Forum
Remarks/Q&A
Dr. Duane Leach
Performing Arts Center
open

Proceed to Motorcade

Depart event
Drive time: :20 min.

7:20pm

7:25pm

7:35pm

Arrive airport

Board plane

Wheels up Midland
FBO: Rich Air

915/563-2033
Flight time: :25(:25 OTC
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8:0010 Wheels down Lubbock International
FO: Won Tex Air

806/765-9396
Advance: Steve Bachar (lead)

Kathy Sylvester (press)

NMT: Bachar's cellular #: 806/777-6473.

8:lopm Proceed to Motorcade

8:15pm Depart airport en route FR
Drive time: :15 min.
LMB and BAB will ride alone in limo.

NOTE: Press and staff will proceed to hotel for RON.

8:30pm Arrive Senate fundraiser
Call time: 8:00
Host: John Sims
Location: Lubbock Club

1st National Bank
Pioneer Building
Lubbock
806/763-7308

Advance: Gay Irwin (advance)
Press: closed

9:30pm

9:3Spm

Depart fundraiserDrive time: :05 mins.
LMB and BAB will ride alone in limo.

Arrive hotel

RON For U(B/BAB/STAFF/PRESS
Location: Holiday Inn Civic Ctr

901 Avenue Q
Lubbocko, TX 79401
806/763-1200

Fax: 806/763-2656
Hotel Advance: Agnes Cooper

NOTE: Staff room will be Room 647.

RON For MSD
Location: Perry St.

Brookline, MA
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RON For CREW
Location: Lubbock Holiday Inn

806/746-2208
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7:30am

7:45am

8:00am

Baqgage call for Staff and Press

Press bus departs en route Hale Ctr

Deart hotel en route Hale Ctr
Driv. time: :45 min.
LUB will ride alone in limo.

NOTE: 9:00 am BAB to depart hotel for breakfast with Lubbock Co.
Democratic Women, Ranching Heritage Center, NcKanna Parlor,
Texas Tech U. Campus. After breakfast, BAB to rejoin LB at
the airport.

Arrive Hi-Plains Hospital
Event: tour
Host: Gordon Russell, Admstr.
Location: 203 West 4th St.

Hale Center
806/839-2471

Press: open

NOTE: LIB will be greeted in hospital lobby by Gordon Russell,
Administrator, Dr. Kit Linton and Joe Stokes, Chr. of Hospital

'-: Board who will give LMB a tour of the hospital.

9:05am

- 9:10am

C . 9:15am

Deprt hospital enroute school
Drive time: :05 min.
LMB will ride alone in limo.

Arrive Hale Center High School
Event: Rural Health Care Speech
Location: 12th and I Streets

806/839-2452
Press: open
Call time: 8:30 am

Proceed to Holding Room
Location: Band Room Office

806/839-2452

Proceed to Health Care Speech
Intro: State Sen. Pete Laney

NOTE: St. Sen. Pete Laney will intro Gordon Russell who will speak
briefly. Laney will then intro LMB and LMB will speak for
approximately 15 mins.

9:55am Depart Hale Center en route airport

Drive time: :35 min.

NOTE: Dave Knapp of the Avalanche Journal will ride with LMB.

8:45am
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Dam Arrive airport
Location: Wes Tex Air

806/765-9316

Proceed to holding room for make-up

5am Proceed to local press interviews
Location: Pilot's Lounge

NOTE: T.V. Interviews: KAMC
KLBK
KCBD

NOTE: Press to file at FBO.
classroom.

10:55am

11:05

12:05

CDT

PDT

NOTE: Holding Roon Available.

12:15pm

(ABC) taped one-on-one
(CBS) taped one-on-one
(NBC) taped one-on-one

10 phones will be available in the

Board plane

Wheels up Lubbock
FBO: Wes Tex Air

806/765-9396
Flight time: 3:00(1:00 OCT

Wheels down Sacramento
FBO: Sacramento Metro

916-929-5411
Fax: None

#206 916-648-0606.

Proceed to Motorcade

NOTE: The Senator will be greeted by Mayor Ann Rudin, State Senator
John Garamendi and Assemblyman Phil Issenberg.

Deeart Airport
Die time: 25 sins.

Arrive Sutter Memorial Hospital
Event: Tour/Remarks/Q & A
Host: Patrick Hayes - CEO
Location: 53rd and "F" Streets

Neo-Natal Wing - tour
Auditorium - Remarks
Sacramento
916-454-3333

Contact: Kathrine Drikas
Advance: Caleb Marshall (lead)

Ken Citron (site)
Press: open

NOTE: Senator Bentsen and Mrs. Bentsen will be met by Kathrine
Drikas, Director of Marketing; Patrick Hays, CEO of Sutter
Health; Mike Colin, Hospital Administrator. The Senator and
Mrs. Bentsen will proceed to holding to be briefed and scrub.

12:20pm

I- 12:45p=
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MOft: Pross pool proced to 2nd floor to Neo-Natal Care Unit. Press
proceed to 7th floor Auditorium.

12:55pm Tour Neo-Natal Wing

NOTE: The tour will be conducted by Steve Butler, Neo Natalogist; and
Shelly McGriff Nurse Manager of Special Care Nursing.

1:10pm Proceed to 7th floor auditorium

1:15pm Arrive Auditorium

Phil Hayes - Sutter Health CEO

Remarks and Intro by Ann Rudin

Intro by Assemblyman Phil Issenberg

1: 20 Remarks/Q & A

1:45pm Hold for lunch/phone calls

Press to File

NOTE: Holding Room: Lassen Room #916-454-3333 x1255; Staff Room:
Donnor Room x1144; Press filing Room/lunch: Patio Room x1194;
Senator's Holding Room for Down time Alpine Room : x1195.

2:45pm Depart Hospital
Drive time: 25 mins.

NOTE: Car Ride with the "Sacramento Bee" Reporter.

3:10pm Arrive Airport

Hold for Private Mtg

3:30pm Board Plane

3:40pm Wheels up Sacramento Metro Airport
FBO: County Operations

916-929-5411
Flight time:35 mins.

4:15pm Wheels down Fresno
FBO: Beechcraft West

209/454-7500
Fax: 209/454-7518

NOTE: Holding Room Available # 916-454-7521.

4:25pm Proceed to Motorcade
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4:45pm

NOTE: Holding Room -- Public

4:55pm

:20Dm

I
Cont'd

Depart Airport

Arrive Golden State Plaza

Proceed to Holding/Make-up

Works Bldg. 209/4453-5115

KERO/CBS Ron Fineman

KGET/NBC Cindy Moore

KBAK/ABC

Arrive Rally
Event: Rally
Intro: Assemblyman Bronzan
Location: Golden State Plaza

Tulare/Btwn "L" & "M" Streets
Fresno, CA

Press: open

Proceed to Stage

5:25pm Intro by Assemblyman Bruce Bronzan

5:30pm Remarks

5:45pm Conclude Remarks

Hold for Local Press

Fresno Bee/Jim Boren (10 mins)

6: 05pm Depart Event
Drive time: 25 mins.

NOTE: Press proceed to Hilton Hotel:
1055 Van Ness Ave.
Fresno, CA 93721
209/485-9000

6:30pm Arrive Fundraiser
Host: Tom & Peggy Stefanopoulos
Location: 2140 West Alluvial Avenue

Fresno, CA
209/431-5723

Press: closed

Depart Fundraiser

Drive time: 25 mins.

Press depart hotel en route Airport

7:30pm
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7:55pm Arrive Airport

8:05pS oard plane

8:15pm Wheels up Fresno
POO: Beechcraft West

209/454-7500
Fax: 209/454-7518
Flight time:30 mins.

8:4 5pm Wheels down San Jose
FBO: San Jose Jet Center

408/297-7552
Fax: 408/293-2353

NOTE: The Senator will be Greeted by Mayor Tom McEnery and Rod
Dierdon, City Supervisor. Holding Room Available -- Conference
Room.

9:50 Proceed to Motorcade

9:00pm Depart airport
Drive time: 15 sins.

9:15pm Arrive Hotel

". RON For LMB/STAFF/PRESS
Location: Fairmont Hotel

170 S Market St
San Jose, CA 95113
408/998-1900

Staff Room 408-998-3987 Direct Line

RON For USD
Location: Perry Street

Brookline
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7:15am Private breakfast

7:30am Baqgaqe Call

8:00am proceed to Motorcade

8:10pm Deart Hotel
e tie: 20 mins.

8:30a Arrive Intel Semi-Conductor
Manufacturer

Event: Remarks/ Q & A
Intro: Gordon Moore -- CEO
Location: Intel

Santa Clara Bldg. # 9
3609 Juliette
Santa Clara
408/765-1483

Contact: Kathy Wood
Press: open

NOTE: 8:45am BAB to depart hotel for coffee/breakfast with
representatives of the arts community at the Art Museum, 1110
South Market Street.

9:10am Proceed to Motorcade

9:15am Depart event

NOTE: 9:25am BAB to depart art musuem to rejoin LMB at airport.
Arrive airport at 9:40am.

9:35am Arrive airport

VHold for Local Press (Meeting Room)

CPress to File

San Jose Mercury News/Phil Trounstein

Ck 9:55am Board plane

10:05am Wheels up San Jose
FBO: San Jose Jet Center

408/297-7552
Fax: 408/293-2353
Flight time: 1:45

11:50am Wheels down Seattle Boeing Field
FBO: Galvin Flyin Service

206-763-0350/442-1579/1920
Advance: lead: Tom Epstein

press:Carol Foreman
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NOT: Plane will park in front of the customs office at the main
terminal.
Cellular Phones (Tom Epstein) 206-972-4179

(Steve Schneider) 206-972-6731

NOTE: 1MB viii be greeted at the airport by Gov. Booth Gardner and
Helen Jackson. Gardner will ride with LMB from the airport to
the Westin Hotel.

NOTE: Plane will ferry from Seattle Boeing to Everett.

11:55am Proceed to motorcade

12:00pm Depart airport
Drive time: 10 mins.

12:10pm Arrive Victory '88 Fundraiser
Call time: 12pm
Intro: Gov. Booth Gardner
Location: Westin Hotel

Grand Ballroom
1900 5th Ave.
Seattle
206-728-1000

Advance: Mingle/Brief Remarks
Press: closed
Advance : site:Steve Schneider

NOTE: IRS will be greeted at curbside by Mayor Charles Royer.
Royer will escort LMB into the fundraiser and lead LJB
to the head table. Iowa Sec. of State Elaine Baxter will
join UKS at the head table.

v NOTE: Press and staff will eat lunch in the Adams and Baker Rooms.

- 12:55pm Proceed to Suite for Downtime and
lunch

1:25pm Proceed to Motorcade

NOTE: Gov. Gardner will ride with LMB from the Westin Hotel to
the Scott Paper Co.

1:30pm Depart Westin Hotel
Drive time: :45
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2:15ps Arrive Scott Paper Co.
Everett
206-259-7333 ext. 7535

Advance: site: Stuart Ishimora

NOTE: Greeting UMB at curbside: Jerry Willis, Scott Paper Regional
VP; Tom Fahey, Plant Manager; Farris Bryson, AWPPW
International President; James Thompson, AWPPW General VP;
Chuck Mahlum, AWPPW Area Rep.; Don Reese, AWPPW Local Pres.;

NOTE: Andy Kaddes, AWPPW Local 644 President.

2:20pm Proceed to View Paper Production
Location: Finishing Building
Press: open

NOTE: Leading LMB on the tour: Tom Fahey, Don Reese, Andy Kaddes,
Chuck Mahlum. Gov. Gardner will join IMB for the tour.
On the tour, LMB will pull a lever engaging the paper
rolling machinery.

2:30pm Proceed to Holding Area Behind Stage

2:35pm Proceed to Address Employees
Location: Scott Paper Co. Parking Lot
Press: open

NOTE: LMB, BAB, Helen Jackson, and Gardner will be introduced by
Farris Bryson. The four will proceed to the stage on cue.
Gov. Gardner will then introduce LMB. Also on stage is State
Sen George Flemming, Dem. Nominee for Lt. Governor.

*1 3:00pm Conclude Remarks/Proceed to Holding

NOTE: Press bus departs Scott Paper en route Airport. Press
to file at airport. Paine Field, North Complex. Building C-80.
Room R-8. 10 Phones have been installed.

NOTE: LMB Holding Room: Office of Tom Lee: 206-259-7453
3:05pm Hold for Local Press in the Maintenance Building's
Electronic Training Center and Meeting Room.

NOTE: 3:05-3:20 pm Print Roundtable:
Joel Connelly, Seattle Post-Intelligencer
Eric Pryne, Seattle Times
Peter Callahan, Tacoma News-Tribune

NOTE: Mark Funk, Everett Herald
Connie Rosenwald, Spokesman-Review
Jeff Mapes, Portland Oregonian
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Proceed to motorcade

Depart Scott Paper Co.
Drive time: :10

Arrive Airport
Location: Main Terminal

206-353-2110

NOTE: LS vill speak briefly with La Hanson, publisher of
the Everett Herald, before boarding the plane.

3:45p Board plane

4:00pm PDT

9:25pm CDT

Wheels up Everett, WA
FBO: Flight Line

206/355-6600
Flight time: 3:25( 5:25 OTC

Wheels down Springfield
FBO: Garrett General

217-544-3431
Advance: lead: Paul Georgio

press:Kathy Roth

NOTE: IRS will be greeted at the airport by local supporters:
Vince Defuzio, Party Chair; Doug Stevens, Congressional
nominee; Ozzie Langfelder, Springfield Mayor; Se. Penny
Severens.

NOTE: Cellular Phone: Paul Gorgio

9:30pm

9:35pm

Proceed to motorcade

Depart Airport
Drive time: :15

RON For LMB/STAFF/PRESS
Location: Hilton Hotel

7th and Adams St
Springfield
217-789-1530

RON:Barbara Kothalas-Altes, Diane Becker

NOTE: Staff room is 2803.
Staff room fax machine #: 217-789-2738

3:25m

3:30po

3:40pm
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rO For NSD
Location: I

RON For Crew
Location: I

Perry St.
Brookline, MA

Roliday Inn
Decatur
217/422-8800

NOTE: America West plane will fly to Phoenix with Mike Sims.
Presidential Airways plane will land in Decatur.

Cont'd
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NOTE=: Staff meeting in staff room at 7:25 am.

7:30am Private breakfast

NOTE: 7:45 am Baggage Call for Staff and Press

7:55am Proceed to motorcade

NOTE: BAB to depart with motorcade to Decatur. Upon arrival in
Decatur, her motorcade will proceed to the Decatur Area
Vocational Center.

8:00am Depart Hilton Hotel
Drive time: :45

8:45am Arrive Caterpillar Plant
Plant D
Location: 27th and Pershing Rd

Decatur
217-424-4000

Advance: site:Jim Merlino and
Bill Antholis

Proceed to holding room

NOTE: Waiting in the holding room are Bob Courtwriqht, plant
me and Brian NcDuffy, UAW CAP Director. A UAW and
plan photographer will photograph the group.

8:55am Proceed to Address Employees on
Shop Floor
Press: open

NOTE: LB will be introduced by Ron Diamond and proceed to the
stage on cue.

9:1Sam Conclude Remarks

9:20am Proceed to View Caterpillar Truck
Press: open

NOTE: UIB will climb into the cab of a 35 ton dumptruck and elevate
the bed. Caterpillar employee Ron Todd will be in the cab with
LUB.

9:30am Proceed to Motorcade

9:35am Depart Caterpillar
Drive time: :15

NOTE: Illinois Democratic Chairman Vince DeMuzio will ride in
the limo with LMB from Caterpillar to the airport.

NOTE: BAB to arrive at airport at 9:45 am.
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Arrive Reception with Supporters
Event: Brief Remarks
Intro: Joe McLaughlin, Cty Chair
Location: Decatur Airport

Main Terminal
Octagonal Dining Room
217-428-1758/429-5956

Press: closed

NOTE: County Chairman Joe McLaughlin will meet LMB at curbside,
escort him into the room, and introduce him. LMB will make
brief remarks.

NOTE: Press to file at Pilot's Classroom at Decatur Aviation

Depart Reception10: l5am,

10:20am Proceed to Holding room
Location: Decatur Aviation

Office of Jim Smiley
217-423-9832

Make-up Available

NOTE: 10:25 am Local interviews in pilot's lounge.
WAND (ABC) Decatur, Doug Wolf
WLS (ABC) Chicago, Hugh Hill
WEEK (NBC) Peoria, Shelly Dancoft

NOTE: WCIA (CBS) Champaign, Dave Brandon

LO:45am Board plane

11:00am CDT

1:00

Wheels up Decatur
FBO: Decatur Aviation
Commercial: Presidential Airways

217/423-9832
Flight time: 1:00( 2:00 OCT )

Wheels down Parkersburg/Wood County, W
FBO: Wood County Airport

304/464-5115
Advance: Paul Holtzman (lead)

Ruth Lednicer (press)

EDT

NOTE: Press and staff proceed to buses for 1:15pm departure en route
Athens, Ohio. Drive time: lhr. 15min.

Cont'd

9:50am
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1:10pm Proceed to helicopters

NOTE: 1MB/BAB, SS x 2 and staff will proceed to helicopter #1.
Staff x 3 and one pool person will proceed to helicopter #2.
Pool x 5 will proceed to helicopter #3.

1:20po Wheels up Parkersburg, West Virginia
FBO: Wood County Airport

304/464-5115
Flight time:15 - 17 min.

1:40pm Wheels down Athens, Ohio
FBO: Obleness Hospital Helipad

614/593-5551

NOTE: I24B and BAB will be greeted by Dr. Charles Ping, Pres. of Ohio
University and Dr. Rick Castrop, Pres. of Obleness Hospital.

NOTE: Holding room is available in hospital Maintenance Office.

Phone #: 614/593-5551 ext. 280 or ext. 254.

1:45pm Proceed to motorcade

1:47pm Depart Helipad en route student union
Drive time: :03 min.
LMB and AB will ride alone.

1:50pm Arrive Baker Center Student Union
614/593-4020

Contact: Mike Sostrich, Asst. Dean

Proceed to holding room for make-up
Location: Food Service Managers Office

2nd floor
614/593-4035

NOTE: Staff room will be Room 155, 2nd floor. Phone #:614/593-4036.

NOTE: FAX #: 614/593-2867. Arrange for pick-up of faxes by calling
'2fl Pat Mantey at 614/593-4035 or 4036.

C> 2:00pm Proceed to local press interviews
Location: Faculty Lounge

2nd floor

NOTE: LMB's interviews will consist of a print roundtable with:
Athens Messenger, Athens News, Post (campus paper), Columbus
Dispatch and Cleveland Plain Dealer.

2:20pm Proceed to motorcade

2:25pm Depart student union en route rally
Drive time: :05
LMB and BAB will ride alone.
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2:30pm

nt' d

Arrive Courthouse Rally
Event: rally/remarks,
Location: Athens County Courthouses

Athens, Ohio
Advance: Steve Silverman (site)
Press: open

Proceed to holding room
Location: Commissioner Grof's office

2nd floor
614/592-3214 or 614/592-3222

2:35pm Proceed to Rally
Intro: Lt. Gov. Paul Leonard
There will be a teleprompter.

NOTE: Following IAB's speech, Mary Jane Jones (Dir. of Food Service
Baker Center and an award winning baker) will present LMB and
BAB will a homemade pie on behalf of Athens.

3:00pm Proceed to motorcade

3:05pm Depart rally en route student union
Drive time: :05 min.
L1MB and BAB will ride alone in limo.

3:10pm Arrive Baker Center student Union

VProceed to holding room for lunch/
Nphone calls

Location: Food Service Manager's office

NO2nd floor
614/593-4035

NOTE: Press to proceed to Room 203, 2nd floor to file. 10 phones will
be available.

NOTE: Press will depart at 3:40pm en route to Wood County Airport.
Drive time: lhr 15min.

4:00pm

4:05pm

Proceed to Motorcade

Depart student union en route helipad
Drive time: :02 min.
LMB and BAB will ride alone in limo.
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4: 08pm Arrive Helipad

4:15pm Wheels up AthensObio
POO: Obleness Hospital Helipad

614/593-5551
Flight tium:15 - 17 min.

4:35pm Arrive Woods County Airport
Location: Parkersburg, WV

Proceed to Holding room for make-up
Location: Airport Manager's office

304/464-5113

4:40pm Proceed to local interviews
Location: Conference Room

NOTE: Interviews will be with:

NOTE: Press and staff buses will arrive airport at 4:50.

5:05pm Board plane

5:15pm Wheels up Parkersburg, West Virginia
FBO: Wood County Airport

304/464-5115
Flight time: :45

" 6:00pm Wheels down Harrisburg Int'l
F90: IFC Aviation

717/944-3211
Advance: larry Hughes (lead)

Mike Toscano (press)

Hold for make-up

6:10pm Proceed to satellite live shots
Location: Pilot's Lounge

IFC Aviation
717/944-3211

NOTE: LAB's interviews will be with:
WDTV (CBS Clarksburg) with Tim Irr
WSAZ (NBC Charleston/Huntington)
AP Wire with Roy Formanck

NOTE: BAB's interview will take place in the Office of the

Comptroller.

6:40pm Board buses

6:45pm Depart airport en route hotel
Drive time: :20 min.
LMB and BAB will ride alone in limo.
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7:05pm Arrive hotel
Location: Harrisburg Holiday Inn

2nd & Chestnut Streets
Harrisburg, PA
717/234-5021

Fax: ask for fax

NOTE: There will some supporters outside the hotel to greet LKB and
MSD.

Proceed to Suite
Event: dinner/phone calls
Location: Suite 934

NOTE: Staff rooms will be Rooms 918 and 919.

7:45pm Private Meeting in Suite

NOTE: Gov. Casey and Sen. Mitchell will stop by the suite to visit
with LMB.

8:10pm Proceed to Pennsylvania State
Democratic Dinner
Event: Remarks
Intro: Gov. Casey
Location: Grand Ballroom
Advance: Mark Sump (site)
Press: open
Exp. Attend.: 450 persons

8:30pm Proceed to motorcade

8:35pa Depart hotel
Drive time: :20 min.
LMB and BAB will ride alone in limo.

8:55pm Arrive airport

9:00pm Board plane

9:10pm Wheels up Harrisburg
FBO: IFC Aviation

717/944-3211
Flight time: :45

9:55pm Wheels down Washington Dulles Intl Air
FBO: Page Avjet

703/471-4450

10: 05pm Depart airport
Drive time: :45 min.
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Arwi.ve I bome

RO For NSD
Location: h0 St.
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Schedule For: LWYD B -TSN, JR.
Trip Dates: 10/01/88 - 10/09/88
Trip to. : 11.0
Draft Number: 62 10/09/88

WASHINGTON -- SAN ANTONIO -- AUSTIN -- OMAHA -- LONE STAR -- DALLAS --
SAN ANTONIO -- T -- FARMINGTON -- EL PASO -- WASHINGTON

TRAVELING WITH LB

BAB
Gayle Bentsen
SS X 13
Joe O'Neill
John Hall
Susan Estrich
Steve Ward

) Ed Knight
Jack Devore
Mike Sims
Mike McCurry
Tom Redder
Vicki Radd
Ellen Moskowitz

, Judy Whittlesey
Gay Burton

D Tom Donilon
Tad Devine
Charlie Stevenson
Mike Pate

S van Mcfurtry
Marianne Sullivan

C Madeleine Albright
Rep. Dennis Eckart

tr David Zesiger
Ted Overman
Joe Snyder
Susie Menard
Rodney Ellis
John Hall
John Mobley
Ann Mobley
George Christian
Joanne Christian
Paul Kirk
Michael Sheehan
Jim Johnson
Keith Boykin
Cong. Jim Chapman
cellular 1

Austin to Washington
San Antonio to Houston
Austin to Washington
Washington to Washington
Austin to Omaha
Washington to Omaha
Washington to Washington
Washington to Washington
Austin to Omaha
Austin to Washington
Washington to Washington
Austin to Washington
Washington to Washington
Washington to Washington
Washington to Washington
Washington to Washington
Washington to Omaha
Washington to Omaha
Washington to Austin
Washington to Austin
Washington to Austin
Washington to Austin
Washington to Omaha
Washington to Austin
Washington to Austin
Washington to Omaha
Washington to Austin
Washington to Austin
Omaha to Washington
Omaha to Lone Star
Austin to Omaha
Austin to Omaha
Austin to Omaha
Austin to Omaha
Omaha to Houston
Washington to Austin
Washington to Omaha
Omaha to Longview
Omaha to Longview
roaming # then: 617/974-7785



Sllular aRedrSky Page roaming# then: 617/974-8821
1-800-759-7243 PIN 75208

CHATR INFORIATION [ Plane # 1 ]

Remarks: Washington to Washington
Charter Company: America West
Plane Type: 737-100
Tail Number: N70SAW
Pilot: Dave Churchill
Co-Pilot: Dennis Glauner
Flight Attendants: Karen Vance

Janice Nceldowney
Lisa O'Connell

Garber Staff: Ieridith Jones
Scott Stein

CHARTER INFORMATION ( Plane # 2 ]
-----------------------------

Remarks: Washington to San Antonio
Charter Company: Aviation harter
Phone: 512/320-8003

C Plane Type: Falcon 10
Tail Number: N10F
Pilot: Max Martin
Co-Pilot: Pete McGuiqun
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S r-i TNG DESK

Scheduling Desk Issues Desk Press Desk

Sunday, October 2
Pan Veasey
617/451-2480/366

Monday, October 3
Pam Veasey
(H) 617/723-6434

Tuesday, October 4
Pam Veasey (THRU
Rita Conroy
617/451-2480/370

Wednesday, October 5
Rita Conroy

Thursday, October 6
Jenny Vidis

tn 617/451-2480/365

Friday, October 7
Jenny Vidis THRU

rr Pam Veasey

TX)

Sam Buell
x752

Sam Buell

Sam Buell
Sam Buell

Sam Buell

Sam Buell

San AntSam Buell
Sam Buell

Murray Rapp
x371

Murray Rapp

Murray Rapp
Murray Rapp

Murray Rapp

Murray Rapp

Murray Rapp

Saturday, October 8
Pam Veasey

In9 ADVANCE

city Name Phone
C- -----------------------------------

Boston Desk

Austin

Paige Alexander

Barrett Murphy
Steve Wurbel
Beth Cataldo
Dwight Holton
Bill Sherman II
Andy Tomback
Dan Rosenthal
Rachel French
Katie Broren
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Omaha

Lone Star

San Antonio Kris Van Giesen
Mark Sump
Locky MacDonald
Lou Gilmore

Pat FN' Piere
Seth Goldman
Agnes Cooper (RON)

Dan Lee
Paul Holtzman
Steve Bachar
Mike Mckay
Richard Lind
Redmond Walsh
Ken Citron
Ken Orkin
Caleb Marshall
Mike Jones
Sam Rodriguez
Jennifer Marshal (RON)
Laura Hartigan(RON)
Andy Paven
Scott Sudduth
Sandy Rinq

Mort Engelberg
Loretta Ucelli
Neil Fleiger
Michael Toscano
Jim Levy
Eric Myers

Mitchell Schwartz
Andrew Frank
Bill Antholis
James Day
Steve Barr
Barry Plunkett
Donnis Alpert
Manuel Garza
Stephen Mines
Peter McLaughlin
Heidi Buss
Ed Emerson
Tom Hughes
Michael Cavallero

Gary Ginsberg
Michael Moore
Sol Villasano
Ron Weathersby
Julie Farkas
Diane Becker(RON)
Matt Littlejohn
Thurston Hammer

I

Dallas
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Houston

Farminqton

El Paso

Kathy Roth
Rachel Richmond
Ben Cooper

Larry Windsor
Phil Caplan
Stuart Ishimora
Mary Broshnahan
Caroln Costel
Miriam Alexander (RON)
Ray Walter

Steve Silverman
Bain Ennis
Steve Schneider
Scott Melrose
Jessica Braverman
Katie Wurtz
Ron Goldstein

Ed Burtenshaw
Andrew Hurvitz
Sean Mullin
Mary Duffy
Barbara Korthals-Altes
Sandy Cheiton



Satuay, October 1, 1988

9:45 Depart Bentsen home

10:00am Arrive Senate office
Event: Debate prep
Location: 703 Hart Senate Office Bldg

Washington, D.C.
202/224-5933

Fax: 202/2241863

12:00pm Proceed to lunch with Senate colleague
Location: Senate office

Washington, D.C.

12:45pm Photo Opp

1:00pm Depart Hart Senate Office Bldg.

1:15pm Arrive Ritz Carlton Hotel
Event: Debate Review
Location: 2100 Mass Ave. N.W.

7th Floor
Washington D.C.
202-293-2100

Fax: 202-293-0641

1:20pm Debate review

6:00pm Depart Ritz Carlton Hotel
Drive time: 15 mins.

6:15pm Arrive Bentsen home

RON For LMB/BAB
Location: Bentsen home



7

Swty, .ober 2, 1988

8: 40am

9:00

12: 15pm

12: 30pmo

12 : 35pa

1: OOp0

NOTE: A Van will be provided
the airport.

Depart Bentsen home

Arrive Ritz Carlton Hotel
Event: Debate prep
Location: 2100 Mass Ave. N.W>

7th Floor
Washington, D.C.
202-293-2100

Fax: 202-293-0641
Advance: Jana Sidley

Depart Ritz Carlton Hotel

Arrive home

Lunch

**STAFF depart Ritz Carlton Hotel
Drive Time: 20 mins.

to transport the Debate Prep Staff to

1:20pm Depart home en route airport

**STAFF Arrive Airport

1:25pm Baggage Call

1:40pm Arrive airport

1:45 Board plane

1:50pm EDT Wheels up Washington National Airport
FBO: Butler Aviation

703/549-8340
Fax: 703/892-5486
Flight time: 3:30

2:00pm Wheels up **STAFF/PRESS D.C. National
FBO: Butler Aviation

703-549-8340
Fax: 703/892-5486
Flight time:3:05(2:05 OCT )

4:05pm Wheels down **STAFF/PRESS - Austin
FBO: Page Avjet

512/476-5451
Fax: 512/480-9129
Advance: Barrett Murphy

NOTE: Barrett Murphy cellular phone: 512/422-5642

NOTE: Staff vans are available to drive the staff to the Four Seasons

'*.~1j*~
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Hotel. The Press will load a bus and proceed to San Ant nio

Sea World. (The drive is estimated at 1:30)

4:15pm **STAFF/PRESS Depart Airport

NOTE: The Staff will arrive the Four Seasons Hotel at approximately
4:30pm.

4:20pm CDT Wheels down San Antonio

• ~~Ii i i!

NOTE: The Senator will
Cellular phone #

FBO: Airstar
512/820-8525

Fax: None
Advance: Seth Goldman, Kris

Van Giesen

±ady-_Tom Schieffer and Pete Geren.

4:35pm Proceed to motorcade

4:40 Depart airport

5:05pm Arrive Sea World
Press: closed

Proceed to Holding

NOTE: The Holding Room is Conference Room A of the Administration
Bldg.

5:30pm Proceed to FR

5:40pm Arrive De Lido Restaurant
Senate Event

Event: Private Reception/FR
Location: Sea World

Austin, TX

6:16pm Intro of Senator by John Dalton

6:25pm Remarks

6:35pm Depart De Lido Restaurant
Drive time: 10 mins (golf cart)

NOTE: Holding Room Available -- Custom Greyhound Bus on the Grounds.
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6:46pm Arrive Shamu Show
Location: Sea World

Shamu Stadium
Press: open

NOTE: The Senator and Mrs. Bentsen will proceed to the Grandstand
VIP suite.

7:10pm Depart Shamu Stadium

Proceed to Holding/Meet & Greet

NOTE: The Press and audience will proceed to Water Ski Stadium and
watch the water ski show while the Senator and Mrs. Bentsen
Yreet local elected officials. These officials will be
ntroduced and enter the stadium following the show.

Arrive Watir Ski Stadium
Event: Presentation/Remarks
Intro: Mayor Cisneros
Location: Sea World

Water Ski Stadium
Austin

Intro by Mayor Cisneros

Remarks followed by Fireworks

Deart Sea World
Drive time: 60 mins.

Arrive Four Seasons Hotel
Austin, Texas

N 10:10pm

C NOTE: Staff/VIP Room #316
Staff Office (xerox,
x7966, x7666, x7766.

RON For LMB/BAB/STAFF
Location: Four Seasons Hotel

98 San Jacinto Blvd.
Austin, Texas
512/478-4500

Fax: 512/478-3117

512/478-4500 x316.
fax, 5 phone lines) #416; x7466, x7416,
For Fax ask for x7716.

-- ------------- PRESS SCHEDULE --------------------------

8:lopm

8:35pm

8:45pm

9:1Opm CDT
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S:4013

6: O0pm

7: lOpm

7:20pm

9:00pS

9: 10pm

10: 30pm

Cont'd

Arrive Sea World
San Antonio

Press: open

Arrive Shamu Show

Depart Shamu Stadium

Arrive Water Ski Stadium

Board Bus

Depart Sea World
Drive time: 1:20

Arrive Radisson Hotel
Austin, TX

RON For PRESS
Location: Radisson Hot

700 San Jacinto
Austin,, TX
512/476-3700

----------------------------------------------

al
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9:00an Arrive Debate Prep
Location: Four Seasons Hotel

Newport Restaurant
98 San Jacinto Blvd.
Austin
512-478-4500

Fax: 512/478-4500 X7716
Advance: Barrett Murphy, Beth

Cataldo

NOTE: Barrett Murphy cellular phone# 512/422-5642

NOTE: Two phone lines available: 512/472-0432 or 512/472-0435.

12:00pm Proceed to suite
for lunch/phone calls

1:30pm Proceed to debate prep

5:00pm Proceed to suite

RON For LMB/BAB
Location: Four Seasons Hotel

98 San Jacinto Blvd.
Austin, Texas
512/478-4500



Proceed to meeting room
Event: Debate prep
Location: Four Seasons Hotel

Newport Restaurant

Press Baggage Call (Radisson)

NOTE: Shuttle Available to transport the press to the Four Seasons
Hotel.

Proceed to suite for lunch/phone calls
Photo Opp

Proceed to meeting room
Event: Debate prep
Location: Four Seasons Hotel

Newport Restaurant

Staff Baggage Call

NOTE: Any members of the traveling press who missed baggage call at
the Radisson should leave their baggage at the Four Seasons at
3:30pm.

Proceed to suite for downtime

**PRESS departs Four Seasons4: 30pm

N 4: 55pm

'0 5:00pm

5: lopm

Proceed to Motorcade

Depart hotel

Arrive Rally
Call Time: 4:30Event: Brief Remarks/Send Off

Location: Texas State Capitol
Eleventh and Colorado
Austin

Advance: Barrett Murphy
Press: open

NOTE: The program begins at 4:30 with the folowing introductions and
remarks by John Sharp with Welcome Jim Hightower to Garry Mauro to
Jim Mattox to Bob Bullock to Ann Richards to John Sharp to Jake
Pickle to Senator Bentsen.

NOTE: Barrett Murphy: Cellular phone

NOTE: Holding Rooms Available. #1: Lt. Gov. Hobby's Office -
#512/463-0016; #2: Rep. Bob Melton's Office #106 -
#512-463-0265.

Brief Remarks and Intro by Jake Pickle

ftW a.:= 12

-- 7e4j 7, wOctober, 4, 1988

9:00am

10:00am

12:00pm

1:30pm

3:30pm

4: 00ps

5: 20pm
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5:pm Brief Remarks by LMB

5:45pm Proceed to motorcade along rope line

5: 55pm Depart event

6:15pm Arrive airport

Proceed to holding/Press to file

6:35pa Board plane

6:45pm Wheels up Austin
FBO: Page Avjet

512/476-5451
Fax: 512/480-9129
Flight time: 1:45

8:30pm Wheels down Omaha, NE
FBO: Sky Harbor Aviation

402/422-6633
Fax: 402-422-0282
Advance: Dan Lee

NOTE: Dan Lee: Cellular phonN

8:40pm Proceed to Welcome to Omaha Rally
Intro: Bob Kerrey
Location: Airport Hangar, Bay Number 3

Sky Harbor Aviation
402-422-6633

Fax: 402-422-0282
Advance: Dan Lee/Steve Bachar
Press: Open

NOTE: KSE to be welcomed by Mayor Walt Calinger. Introduction by
former Governor Bob Kerrey. Fred Connelly, President of the
Omaha City Council will present lAB with a key to the city.

Brief remarks by LMB

8:55pm Proceed to motorcade

9:10pm Depart airport
Drive time: :15
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9:25n Arrive Red Lion Inn

RON For UiD/RAn
Location: led Lion Inn

1616 Dodge street
ONAha, R 68102
402/346-7600

Fax: 402/346-9032
Staff Rm. 1701 Direct Line: 402-346-6262

NO'E: 10:00 - 10:30pm There will be a senior staff orientation to
the Civic Auditorium and the hotel staff rooms at this time.
Tour will leave from the Red Lion Advance Staff Room.
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Private breakfast

Debate Review

NOTS: B.A. Bentsen to campaign independently between 10:00am and
11:30an. See BAB Schedule.

12:55pm CDT Proceed to motorcade

12: 58pm Depart hotel

1:00pm Arrive Omaha Civic Auditorium
Event: Sound and light check

402-444-4750
Advance: Dan Lee

2:00pm Depart Omaha Civic Auditorium

2:05pn Arrive Red Lion Inn

2:10pm Proceed to suite
Event: Debate review

5:30pm Private dinner with family

6:30ps Remain in suite for make-up

6:45pm Proceed to motorcade

6: 50p. Depart Red Lion Inn

6:55pm Arrive Omaha Civic Auditorium

7: 00pm Proceed to holding room

7:28psm Proceed to stage

7:30pm CDT Debate

9:00pm Proceed to holding room

NOTE: 9:05 - 9:10pm Phonecall in holding room from NSD.

9:15pm Proceed to motorcade

9:17pm Depart Civic Auditorium



Way. October 5, 1988 Cont'd

9:20pm Arrive Red Lion Inn

9:22pa Proceed to post debate rally
Location: Red Lion Ballroom

Omaha, NE
402-346-7600

Advance: Dan Lee/ Redmond Walsh
Press: Open

Brief remarks by LB.

NOTE: Paul Kirk will serve as host for the event. He will introduce
in this order, Bob Kerrey, Peter Hoaglund, and LMB. Congressman
Eckart will conclude the program, presenting LAB with boxing
gloves.

9:45pm Depart rally

Proceed to
supporters
Intro:
Location:

Fax:
Contact:
Advance:
Press:

reception with Texas

John Mobley
Terrace room on pool level
Red Lion Inn
Omaha, NE
402-346-7600
402-346-9032
Jack Martin
Dan Lee/Redmond Walsh
Closed

Depart reception

Proceed to reception with Victory Fund
Board of Directors
Location: Capitol-Dodge Room

Omaha, NE
402-346-7600

Fax: 402-346-9032
Contact: Ann Kelly
Advance: Dan Lee
Press: Closed

Depart reception

Arrive Suite

9:50pm

10:10ps

10: 1SpS

10:30pm

10: 35pm



ay, Octoer s- . iis C t'd

mmN For tUB/ABA
Location: *ad Lion Inn

1616 Dodge Street
Omahas V166102
402/346-7600

Fax: 402/346-9032
Staff Rm. #1701 PLone: 402/346-6262
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7:00am CDT

8:15am

9:05am

9:10am

9:25am

Baggage call.

Staff meeting in Staff Room

Proceed to Motorcade

Depart Red Lion HotelDive tine: 15 nin.
1MB and BAB will ride alone in limo.

Arrive Omaha airport
Location: Sky Harbor Aviation

Omaha, NE
402-422-6633

Fax: 402-422-0282
Advance: Dan Lee

9:30am Board plane

9:40am CDT Wheels up Omaha
FBO: Sky Harbor

402/422-5451
Flight time: 1:40( 1:40 OTC

NOTE: MSD press plane Wheels Down in Longview at 11:10am.

11:20am CDT Wheels down Longview
FBO: Gregg Aviation

214/643-2621
Advance: Mitchell Schwartz (lead)

OTE: LU1 & AB to hold for MSD Wheels Down at 11:30am.
Holding room is located in FDO in the Flight Training Center
Room. Phone #: 214/643-2621. Cong. Jim Chapman, Cong. Jack
Brooks, IM1 and BAB will greet MSD upon arrival.

11:40am Proceed to Motorcade

11:50am Depart airport en route Lone Star
Dr ive time: 45 rin.
Joint motorcade with NSD and LKB.

NOTE: LAB and MSD to ride in limo together. BAB to ride in limo with
Sissy Ward (wife of John Ward).
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Arrive Lone Star Steel Co.
aent: meet and greet
Location: Pilot's Lounge

Lone Star Steel Airstrip
214/656-6578 or 656-6540

Press: closed

NOTE: LS and MSD will meet Lone Star Steel executives: CEO Jim
Shanault, Director of Community Relations John Irwin and
Manager of Employee Relations Ron Turner.

NOTE: Press buses will proceed to rally site.

Proceed to Rally
Location: Starlight Park

Lone Star Steel Co
U.S. Highway 256
Lone Star, TX
214/656-6578 or 656-6540

Fax: 214/656-6992
Advance: Andy Frank (site)
Press: open

-O MOTE: Program: Congressman Jim Chapman will intro MSD who will speak
and then intro LNS.

Proceed to motorcade

Depart Lone Star en route Longview
D e time: 45 min.
NSD and BAB to ride in limo together.

Arrive Longview Airport Main
Terminal

Proceed to Roundtable w/editors of
local weekly papers
Location: Conference Room

Main Terminal

NOTE: Press to proceed to FBO for filing. 10 phones will be available
in the main lobby of Gregg Aviation.

NOTE: BAB will proceed to interview with Margaret Dornbusch of the
Atlanta (TX) Citizen Journal in the Airport Police Office of
the Main Terminal.

12:35a

12:40pm

1: 30pm

1: 40pm

2:25p
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2:*5s Proceed to Holding Room
Event: lunch/phone calls
Location: Airport Police Office

Main Terminal
214/643-3032

3:40pa Proceed to motorcade/depart event

3:45pm Arrive FBO/board plane

3: 55pm Wheels up Longview
FBO: Gregg Aviation

214/643-2621
Flight time: :35( :35

4:30pm Wheels down Dallas-Love
FBO: Citi Jet

214/956-1000
Fax: 214/956-1791
Advance: Gary Ginsberg (lead)

NOTE: Ginsburg's cellular #:
NOTE: Holding room is available-in the Longhorn Room. Phone:

214/956-1007.

4:40pm Proceed to Motorcade

4:45pm Depart airport
Drive time: 15 min.
LMB and BAB will ride alone in limo.

IBT: Pres and staff proceed to Adolphus Hotel for RON.
Staff zOm is Room 1902. Direct phone #: 214/748-4042.
Direct FAX #: 214/748-7314.

5:00pm Arrive United National Bank Bldg.
Event: Tape Senate Commrcial
Location: United National Bank Bldg.

1525 Elm
2nd Floor
Dallas, TX
214-954-0333

Contact: Shirley Booth, Bob White
Press: closed
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6: 20pm

6:25pm

6:35pm

6:40pm

N 7:30pm

8:00ps

8:30pm

8:3 5pm

I
ContId

Proceed to Motorcade

Depart Senate office en route FR
Drive time: 10 =in.
IM and BAB will ride alone in limo.

Arrive Senate Fundraiser
Location: Infomart

1950 Steumons Freeway
Dallas, TX
214/746-3569

Contact: Juanita Petitt
Advance: Paul Wageman (Senate

Finance Advance)

Proceed to Holding Room
Location: Board Room

214/746-4666

Proceed to Fundraising ReceptionTitr 1
vent: emarks/Meet and Greet
Intro: Lupe Murchison
Host: Raymond Nasher
Location: Room 1061

Infomart
Press: closed
Call time: 6:30 Exp. Attend: 200

Proceed to Holding Room
Location: Board Room

214/746-4666
LXS will meet w/fundraisers.

Proceed to Fundraising Reception
Tier 2

Event: Meet and Greet/Remarks
Intro: Cappy NcGarr
Host: Raymond Nasher
Location: Atrium

Infonart
Press: closed
Call time: 7:30 Exp. Attend:500-1,000

Proceed to Motorcade

Depart Fundraiser en route hotel
Drive time: 10 min.
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8:45pm Arrive Adolphus Hotel

RON For U(3/8AB/STAIF/PRSS
Location: Adophu* Hotel

1321 COWmrce Street
Dallas TX 75202
214/741-8200

Fax: 214/747-3532
Advance: Diane Decker (RON)

HOT!: Staff Room is Room 1902. Direct phone #: 214/748-4042.
Direct FAX #: 214/748-7314.
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7:45am Baggage Call

7:30am Staff Meeting in Staff Room

6:05an Proceed to Motorcade

8:10am Depart Adolphus en route Fairmont
Drive time: 5 min.

8:15am Arrive Fairmont Hotel
Location: 1717 N. Akard

Dallas, TX
214/720-2020

Fax: 214/720-5269

Proceed to Holding Room
Location: Executive Room

Banquet Level
214/720-2020

8:20am Proceed to Dallas Democratic Forum
Breakfast
Event: Remarks
Intro: Tom Timmons, Pres.
Location: Regency allroFairmont Hotel
Press: open
Calltime: 7:30 Exp.Attend: 500+

8:45am Proceed to Local Press Interviews
'0 Location: Oak Room

Banquet Level

NOTE: Press to file in Garden Room on the Terrace Level. 10 phones
will be available.

( NOTE: LMB's T.V. interviews: KDFW (CBS) with Rich Ray, EXAS (NBC)
with Larry Estopa and WFAA (ABC) with Cindy Kinnard.

tn Radio interviews: DPLK FM with Kevin McCarthy (live) and
WEAP AM with Debra Ferguson.

9:15am Proceed to Motorcade

9:20am Depart Fairmont en route airport
Drive time: 15 min.
LMB will ride alone in limo.

NOTE: BAB will depart for Dallas/Love Field for 10:00am Southwest
flight # 15 en route to Houston. BAB will rejoin LMB in
Houston at the hotel.
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9:35am Arrive Dallas/Love Field

9:40am Board Plane

9:50am Wheels up Dallas/Love Field
FBO: Citi Jet

214/956-1000
Fax: 214/956-1791
Flight time:1:05( 1:05 OTC

10:50am Wheels down San Antonio
FBO: Sun Jet

512/828-0551
Fax: 512/340-3711
Advance: Kris Van Geisen (lead)

Kathy Roth (press)

NOTE: Van Geisen cellular phone #: 512/240-8313.
Holding room is available in the Airport Manager's office.
Phone: 512/828-0551.

,0 NOTE: LAB will be greeted by: Myrna Vonnimitz, George Carson, Henry
Munoz, Glenn Biggs, Al Hartman and Raoul Jiminez. All are
fundraisers and organizers for LMB.

11:00am Proceed to Motorcade

11:05am Depart airport
Drive time: 15 min.
Raoul Jiminez will ride in limo w/LMB.

N 11:20am Arrive Hyatt Hotel
Location: 123 Lo Soya

San Antonio, TX
512/222-1234

Fax: ext.2291

Proceed to Holding Room
Location: Room 123

512/222-1234
Make-up person will be present.

NOTE: Staff room is Room 127.

NOTE: Press will go directly to boats behind the Hyatt Hotel and
proceed to the rally site.
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11:304am P

ca
LPPr

I'. I

oceed to Private meeting w/local I
ndidates
cation: Director's Room
ass: closed

NOTE: IN will meet and greet 7 local Democratic candidates and have
his picture taken with them.

11:40am Proceed to local press interviews
Location: Rio West Room

Hyatt Hotel

NOTE: LB's TV interviews: KMOL (NBC San Antonio) w/Brain Karem
KENS (CBS San Antonio) w/
KTBC (CBS Austin) w/David Plant
KSAT (ABC San Antonio) w/ Kathy Teague

12:10pm Proceed to boats

NOTE: LMB, staff and pool will board 2 boats and ride 5 min. down the
San Antonio River to the rally site.

12:15pm Depart hotel en route rally
Drive time: 5 min.

Arrive Rally
Event:
Intro:
Location:

Advance:
Press:

Remarks
Judge Thomas Vickers
Arneson River Theater
Presa and Villita Streets
San Antonio, TX
Mark Sump (site)
open

NOTE: Program: Raoul Jiminez will welcome everyone. Walter Martinez
and Orlando Garcia will then speak. Judge Thomas Vickers will
intro LS upon his arrival. LMB will speak and work the rope
line.

12:50pm Depart rally
Drive time: 5 min.

12:55pm Arrive Hyatt Hotel
Location: 123 Lo Soya Street

San Antonio, TX
512/222-1234

I<^ 12:20pm
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Pzoceed to Suite
Event: Lunch/phone calls

NOTE: Press to file in the Nuesos Room in the Hyatt Hotel.
10 phones will be available.

2:00pm Proceed to motorcade

2: OSpm Depart event en route airport
Drive time: 15 min.
Laura Lippman of San Antonio Light rides

2:20pm Arrive San Antonio airport

2:25pm Board plane

2:35pm Wheels up San Antonio
FBO: Sun Jet

512/828-0551
Fax: 512/340-3711
Flight time:50 minutes

3:25pm Wheels down Houston Hobby Airport
FBO: Atlantic Aviation

713/644-6431
Fax: 713/644-5177
Advance: Larry Windsor (lead)

3:35pm Proceed to motorcade

3:40pm Depart Airport

4:00pm Arrive KHOU Studio
Event: Satellite Taping
Location: KHOU - Channel 13

1945 Allen Pkwy
Houston, TX

Contact: Kathy Slater
Advance: Larry Windsor
Press: closed

Proceed to Holding/Make-up

4:15pm Tape Satellites

4:55pm Proceed to Motorcade

5:00pm Depart KHOU Studio
Drive time: 20 mins
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50 m oB

NOTE: Mrs. Bentsen will have

6:35pm

6:4opa

6:45p

7:15ps

8:05p

8:10pm

8:20pm

8:25pm

8: 30pm

Arrive Hotel
Event: Dinner/phone calls

already arrived to the Hotel.

Proceed to Motorcade

Depart Hyatt Regency Hotel

Arrive Senate Fundraiser
Event: Senate Fundraiser
Intro: Lan Bentsen
Location: George Brown Convention Ctr.

1001 Convention Center Blvd.
Houston, TX
713/853-8042

Press: closed

Tier I -- FR
Call Time: 6:00
Duration: 7:00

Private Reception
Location: Cafe on third floor

Houston
Press: closed

Tier II -- FR
Call Time: 7:00
Duration: 10:00

General Reception
Intro: Lan Bentsen
Location: Ballroom B

Houston
Press: closed

Intro by Lan Bentsen

Remarks

Proceed to Motorcade

Depart George Brown Convention Ctr.
Drive time: 10 mins

Arrive Hotel

Cont'd
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ROM fr UIUI/s/taf/Pross
Location: tOL!orilia S12000 LOU, -sli a St.

/oustong -X
713/654-1234

Fax: 713/654-1644
Staff RX. *2920 713/951-9529

Staff Ru. FAX #713/951-9516
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Saturday, October 8, 1988

NOT: Houston roaming #:713/825-7626

7: 00am Private Breakfast

7:30am Baggage call

NOTE: Senator Bentsen and staff should dress very casually for event
in New Mexico. No suits! Jeans are appropriate.

7:45am Staff Mtg/Breakfast

8:15am Press Availibility

NOTE: The Press Availibility will take place in the Sandlevood Room
of the Hyatt Hotel -- 4th floor. Press to file following Press
Avail.

8:30am Proceed to Holding/Press to file

8:55pm Proceed to Motorcade

9:05amn Depart Hotel
Drive time: 25 mins.

9:30a Arrive Houston Hobby Airport

9:35am Board plane

9:45am CDT Wheels up Houston Hobby Airport
FBO: Atlantic Aviation

713-644-6431
Fax: 713-644-5177
Flight time:2:20(1:20 OCT )

11:05am NDT Wheels down Farmington, New Mexico
FBO: Four Corners Aviation

505/325-2867
Fax: none
Advance: Steve Silverman

NOTE: N.B. : No Farmington roaming access #

11: 15am Meet & Greet along rope line

11:25am Proceed to Motorcade

11:30am Depart Airport
Drive time: 60 mins.
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9 12:30pm Arrive Northern Navajo Fairgrounds
Event: Photo Opp/Remarks
Location: Fairgrounds

Indian Reservation
Shiprock, NM

Proceed to Political Meeting

NOTE: 1MB will be met by Navajo Councilmen: Chairman Peter McDonald
and wife Wanda, Vice-Chair Johnny Thompson and wife Pamela,
Cong. Bill Richardson, Cong. candidate Ton Udall, Sen. Jeff
singhaman, Donald Bonalli, Virgil Kirk, and Jim Attsiti.

12:40pm Proceed to Stage

12:45pm Program Begins

12: 50pm Introduction by Bill Richardson

12:55pm Remarks by LAB

1:15pm Proceed to Motorcade

1:25pm Depart Navajo Fairgrounds, Shiprock
Drive time: 50 mins.

2:05pm Arrive Airport

2:10pm Hold for local press/Press to file

KOAT/ABC - Albuquerque -Leslie Clark

KOBF/NBC - Farmington Derik Lattig

KGGM/CBS - Albuquerque - Lisa Cruz

NOTE: Senator Bentsen has opportunity to change clothes

2:25pm Board Plane

2:35pm Wheels up Farmington, New Mexico
FBO: Four Corners Aviation

505-325-2867

3:40pm Wheels down El Paso
FBO: Cutter Beach Craft

915/779-0270

NOTE: El Paso roaming access#:915/525-7626

The Senator will be greeted by Congressman Ron Coleman, County Chair
Toni Diamond, Judge George Rodriguez, Jr. and Judge Travis Johnson.
The plane will park at Transit Terminal -- Holding Room - Customs
office - 915/541-7123 or 7124
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3:50pM Proceed to Motorcade

3:55pm Depart Airport
Drive time: 20 mins.

4:15pm Arrive Texas Lyceum
Young Businessmen Organization (250-250)
Event: Remarks
Intro: Dean Elspeth Rostow
Location: Westin Paso Del Norte Hotel

Salon C
101 S. El Paso St.
El Paso, TX

Advance: Ed Burtenshaw
Press: open
Former Dean of PA LBJ Sch. of PA

Proceed to Holding

NOTE: The Holding room is the Board Room. The Senator will be met at
the Holding Room by Walt Rostow.

4:20pa Introduction by Elspeth Rostow

4:25pm Remarks by L1B

4:40pm Conclude Remarks

VOTE: Following the Senators remarks Chairman Lyndon Olsen will
present the Senator with a key to the city and a book -- NA
Union of Eagles" (The story of the twin cities Juarez and El
Paso) Imiediately after LUB/BAB proceed along rope line.

4:45pm Proceed to Holding/Wake-up

7 7NOTE: Mrs. Bentsen will proceed to the Suite for down time.

5:00pm Hold for Local Press

NOTE: Local Press Room -- 429A

KDIV - ABC -- Tom Costello

KDBC - CBS -- Pat Monroe

KTSM - NBC -- John Flack

"El Paso Times" Chandler Thompson

5:20pm Conclude Press Interviews

Proceed to Political Meeting

NOTE: Political Mtg. will take place in Board Room amd last 10 mins.
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4 5: 30pm Proceed to Suite

Dinner/phone calls

7:05 Proceed to Motorcade

7:10pm Deart Westin Del Norte HotelDrive* time: 15 rains

7:25pa Arrive Omar Bradley Chapter Dinner
550-600 (guest)
Event: Remarks
Intro: General John Oblinger
Host: Association of US Army
Location: El Paso Marriott Hotel

1600 Airway Blvd.
Ballroom
El Paso

Advance: Ed Burtenshaw
Press: open

Proceed to Holding

NOTE: Holding Room is Board Room. The Senator will be met at the
holding room by General John Oblinger and escorted to the
Ballroom.

7:30pm Program begins -- Posting of colors

Invocation

7:45pm Inroduction by General Oblinqer

7:SOpm Remarks by 1MB

8:05pm Conclude remarks

8:10pm Proceed to Motorcade

8:20pm Dpart Marriott Hotel
rDrive time: 15 mins.

8:35pm Arrive Westin Del Norte Hotel

RON For LMB/BAB/Staff/Press
Location: Westin

101 S. El Paso St.
El Paso, TX
915/534-3000

Fax: 915/534-3024
Staff Room #1405

NOTE: Direct phne lines: 915/544-9745 or 915/544-9743. Fax:
915/544-9741
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Sundfy, October 9, 1988

7: 15an

7:45an

8: 00aa

7:25am

8:30an

8:45am

8:50am

9:00am

2:30pm

3:00pm

3:40ps

MDT

EDYT

Baggage Call

Private Breakfast

Staff Breakfast & Mtg

Proceed to Motorcade

Depart Hotel
Drive time: 15 mins

Arrive Airport

Board Plane

Wheels up El Paso, TX
FBO: Cutter Beach Craft

915/779-0270
Flight time:3:30(5:30 OTC )

Wheels down Washington Dulles
FBO: Page aVJET

703-471-4450

Depart Airport

Drive time: 40 mins.

Arrive LMB/BAB Home
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Schedule For:
-Trip Dates:

orrip Nom:..aft Number:

LLOYD DZUTSIt JR.
10/24/88-- 10/29/88
14.0
35 10/23/88

GRAND RAPIDS -- CAPE GIARDFAU -- LT ROCK -- WHITE, S.D. -- FARGO
-. GREAT FALLS RIVERSZDE -- BAKERSFIELD -- LOS ANGELES -- CHICO
SAN FRANCISCO AUSTIN

TRAVELING WITH LMB

BAB
Lloyd M. Bentsen Litt]
SS x 13
Joe O'Neill
Tom Redder
Mike McCurry
Vicki Radd

~~ Ed Knight
Steve Ward
Ellen Noskowitz
Mike Sims
Judy Whittlesey
Leas Francis Wash
sen. max Baucus Litt
Ted Mondale Wate
Rodney Ellis Wash:
Pas Veasey Wash:

C Goy. George Sinner Wate
Cellular I roam
Cellular 2 roam:
Redder Sky Page 1-80

CHARTER INFORMATION [Plane # 1]

Charter Company: Amer
Plane Type: 737-
Tail Number: N708
Pilot: Ted
Co-Pilot: John
Flight Attendants: Jani

UnsaKare
Fran
Meri
ScotGarber Staff:

Ie Rock to Watertown

Lngton to Los Angeles
Le Rock to Great Falls
rtown to Fargo
Lngton to Little Rock
Lngton to Little Rock
ron to Farg
Ing #:617/974-7785

#:617,1974-s821
0-7597243 PIN#75208

ica West
100
AW
Dehess
Logan

co Mc Eldovney
O'Connell
n Vance
k Settles
dith Jones
t Stein
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S EDULING DESK

Schedulinq Desk Issues Desk Press Desk

Monday October 24
Rita Conroy (THRU NO)
617/451-2480 x370
Rita- Conroy
h)

Monday October 24
Richard Sigel
617/451-2480 x367
Richard Siqel
h)

Tuesday, October 25
Richard Sigel(THRU ND)
Jenny Vidis
617/451-2480 x365
Jenny Vidis
h) 367-6852

Wednesday, October 26
J enny Vidis(THRU BFLD)
Richard Sigel (CHICO)
Rita Conroy

-Thursday, October 27
Rita Conroy (THRU CA)

Sam DuelI
x752

Sam Buell

Sam Buell
Sam Buell

Sam Duel1
Sam Duell
Sam Buell

San Buell

Murray Rapp
x371

Murray Rapp

Murray Rapp
Murray Rapp

Murray Rapp
Murray Rapp
Murray Rapp

Murray Rapp

ADVANCE

City Name Phone
-------------------------------------------------------

Boston Desk

Grand Rapids, NI

Cape Girardeau,MO

Paige Alexander

Steve Silverman
Andrew Hurwitz
Suzanne Thelan
Scott Melrose
Andrew Friendly

Dwight Holton
Bill Sherman II
Terri Simpson
Kathy Roth
Ann Greenfield
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White, SD

Fargo. ND

O Great Falls, NT

N Riverside, CA

Bakersfield

Los Anqeles

Chico

Kathy Mealy
Ken Citron
Debbie Getson
Michael Toscano
Agnes Cooper

Kris Van Geisen
Michael Moore
Patrick Heves
Ed Emerson
Julie Farkas
Peter McLaughlin
Ben Cooper

Redmond Walsh
Peter Cutler
Noel Boxer
Tom Gorman
Neil Robertson
Dan Rosenthal
Eric Myers

Steve Bachar
Kirk Hanlin
Rachel Richman
Seth Goldman
Tom Hughes
Locky MacDonald
Laura Hartigan (RON)

Tom Epstein
Steve Leroy
Rachel French
Eric Sklar
Michael Cavallero
Stephen Mines

Janna Sidley
Niall Niaqnolles
Tim Marshall
David Neslin
Ron Goldstein
Robert Cooper

Ed Burtenshaw
Sean Mullin
Eric Savador
Kathy Sylvester
Mary Sue Hauer
Diane Becker
Ray Walter

Caleb Marshall
Phil Caplan
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San ,rancisco

Toas (Austin)

47,3,0 Day

mndrev Paen
a-.Rmuitzpat FNl' Pi

San tdrge
Sandy Cheiton

Gary Ginsbrg
Ken Orkin
Bill Antholis
Scott Nelrose
Agnes Cooper (RON)
Janice Gunn
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8:30ams ZDT Press and Staff Baggage Call at
National Airport

9:00am kDT DepTart [MB home.
r time: 15

9:00am EDT Staff board bus.

9:15am EDT Arrive National Airport
Location: Butler Aviation

9:20am EDT Board plane

9:30am EDT Wheels up National Airport
FBO: Butler Aviation

703-549-8340
Fax: 703-892-5486
Flight time:l:45

11:15am EDT Wheels down Grand Rapids
FBO: Northern Air Service

616/949-5000
Fax: 616/949-0732
Advance: Steve Silverman

:NOTE Grand Rapids roaming access#:616/450-7626

'o mOTE: LUS to have 5 minute interview on plane with John Sinkovics
reporter frm the Grand Rapids Press. LM8 to be greeted at
airport by Gov. Blanchard and Sen. Riegle.

11:25am ED? Proceed to motorcade.

C" NOTE: Senator Reiqle to ride with [MB and BAB.
Governor Blanchard to ride in spare limo.

11:30am EDT Depart airport

11:55am EDT Arrive The Grand Center
Location: 245 Monroe Street, N.W.

Grand Rapids, MI 49503
616-456-3922

Advance: Steve Silverman

12:00pm EDT Proceed to holding room.

NOTE: LB holding room is the Operations Manager's Office, Ms. Virgie
Jackson's Office.

12:05pm EDT Proceed to Board Room for local press.

NOTE: Local press roundtable to include: Lisa Perlman, A.P., Linda
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Warner, U.P.I., Patty Monteurri, Detroit Free Press, Charlie
Cain, Detroit News, and Charlotte Channinq, Kalamazoo Gatette.

NOTE: Bo to be interviewed by feature reporter of the Grand Rapids

Press in the holding room.

12:25pm EDT Proceed to speech to the Economic Club
Grand Rapids
Event: Speech & Q & A.
Intro: Senator Riegle
Location: The Grand Hall

616-456-3922
Press: open
Call time: Noon

NOTE: Mr. Beeman, Chair of the Economic Club will 
open the program.

Gov. Blanchard will make brief remarks and introduce 
Sen.

Riegle. Sen Riegle will introduce JLB.

12:55pm Depart speech

1:00pm Proceed to Board Room for downtime and
lunch.

NOTE: Press to file in the remaining section of the Grand 
Hall.

1:25pm Depart Board Room.

1:30pm Depart Grand Center
Drive time: 25 minutes

1:55pm EDT Arrive airport

2:05pa EDT Board plane

2:10pm EDT Wheels up Grand Rapids
FBO: 616/949-5000
Commercial: Northern Air Service
Fax: 616-949-0732
Flight time:l:20( :20 OTC )

2:30pm CDT Wheels down Cape Girardeau
FBO: Cape Central Airways

314/335-6631

NOTE: Cape Girardeau roaming access#:314/
3 73-9 9 10

NOTE: LAB to be greeted by a small group of local politicans.

2:40pm Proceed to motorcade

2:45pm Depart airport
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Arrive Tho"n"99fat* Plant
Most: Tan7 Adas, Plant Man.
Location: 1507 Independence Street

Cape Gira deau, MO
314-334-7723

NOTE: LU to be greeted curbside by Frank Adams, Plant Manager and
Wilma Munch, Local Union President.

Proceed to tour

NOTE: Wayne Cryts, Congressional Candidate, and State Sen. John
Dennis to join LMB and BAB on tour. Tour will include: the
Plottiny Room, AM-S/Computer Room, Cutting, Pressing, and
Inspection Rooms.

NOTE: Staff holding room: the break room.

Proceed to stage to address workers.

NOTE: Frank Adams to welcome JAB. Wayne Cryts introduces LHB.

Depart stage.

Depart Thorngate Plant

Arrive airport

Hold for local press.

NOTE: UKS to be interviewed: 4:15 - 4:20 KFVS/CBS - Grant Utti,

4:20 - 4:25 WPSD/WBC Paducah, KY - Mark Powell, 4:25 - 4:30
Tribune radio network - Ben Kiningbhm.

NOTE: BA to do KNOX radio call. Contact: Peggy Cahill -
314-444-3284. Studio phone: 314-436-7975.

NOTE: Press to file in Old FAA room.

4:35pa

4:45pm CDT

5:50pm CDT

Board plane.

Wheels up Cape Girardeau
FBO: Cape Central Airways

314/335-6631
Flight time: 1:10

Wheels down Little Rock
FDO: Midcoast Aviation

501/37205722
Advance: Lead: Kathy Nealy

Press: Michael Toscano

NOTE: Little Rock roaming access#:501/680-7
626

NOTE: LS will be greeted at the area by Mayor Lottie Schackleford

3:00pa

3:05pm

3:20pm

3:45pm

3:55pm

4:10p

4:15pm
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and other local supporters.

5:55pm Proceed to holding room

NOTE: Holding room in Arkansas Room.
Local Interviews conducted in conference area.

NOTE: KATV (ABC)
KTHV (CBS)
KARK (NBC)

6:15pm

6: 20pm

Live from studio, Susan Roesgen and Andy Pierson
Live, Joe Quinn
Ann Porter

Proceed to motorcade

Depart Airport
Drive time: :15

LLOYD BENTSEN SENIOR ARRIVES
American Airlines Flight 284.

6:35pm

7: 15pm

7:20pm

7: 30pm

LITTLEROCK AIRPORT AT 6:21 PM

Arrive Hotel
Event: Dovn Time/Dinner
Location: Excelsior Hotel

State House Plaza
Little Rock
501-375-5000

Advance: lead: Kathy Mealy
press:Nicha*l Toscano

Sen. Max aucus to join party at Hotel

Proceed to motorcade

Depart Hotel

Arrive Fundraiser
Event: Meet & Greet/ Brief Remarks
Location: Little Rock Club/ 30th Floor

1st. Comercial Bank Building
Capitol and Broad St
Little Rock
501-372-1821

Press: closed

NOTE: Gov. Clinton introduces Sen. Pryor who introduces Sen. Bumpers
who introduces LMB.

8:00pm Proceed to Motorcade

8:05pm Depart Fundraiser
Drive time: :10
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g: i5pa Arrive Get-Out-the-Voto-loction-
Event: Remarks
Location: Greater Paradise Baptist

Church
3023 West 12th St.
Little Rock
501-372-1821

Advance: site: Ken Citron
Pr.ess: 0-]mer

Proceed to Holding Room

NOTE: Holding Room is Pastor's Study. 
LIms

will qreeted in the holding room by State Representatives

Erna ro=n, William Townsend, Jerry Jewell, Henry Wilkins, and

Bill Walker.

8:20pm Proceed to Address Rally

NOTE: Bishop L.T. Walker introduces IM8 who proceeds to the stage on
cue. Bishop Walker again introduces UIM once he reaches the
stage. Joining L1B on Sta.e:
Leroy Brownlee, Rev. Maurice Watson, Mayor Shackleford,

NOTE: Bishop J.L. Burrus, and Daisy Bates.

8:45am Depart Rally

8:55PU RON For UIB/BAB/STAFF/PRESS
Excelsior Hotel
Location: State House Plaza

Little Rock, ARK 72201
501/375-5000

Hotel Advance: Agnes Cooper

RON For MSD
Location: Fairmont Hotel

San Francisco, CA
415/772-5000
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Staff meeting in staff room

7: 45Am Depart hotel

Drive time: : 15

6:00am Arrive Airport

8:05am Board plane

8:15am CDT Wheels up Little Rock
FO: Midcoast Aviation

501/372-5722
Flight time: 2:10

10:25am CDT Wheels down Watertown
FBO: Fischer Aviation

605-886-8620
Advance: lead: Kris Van G.

Press: Ed Eumerson

NOTE: Plane will park adjacent to the main terminal.

Holding room is airport manager's office. Ph: 605-886-2265

10:30ams Proceed to motorcade

10:35am Depart Airport
Drive time: :55

S11:30am Arrive Downtown White

11:35am Proceed to Palace Cafe
Event: Greet Patrons
Location: 323 Vest Main

White
605-629-3431

Press: pool

NOTE: UIS to speak briefly with White residents who remember his
father.

11:50pa Proceed to Historical Society Museum
Ribbon Cutting
Location: White Historical Society

Museum
Main St
White

Press: open
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2:10pm Proceed to Deubrook Public School
Location: Deubrook Public School

Man St.
White

Advance: site: Michael Moore
Proceed to Holding Room

NOTE: Holding Room is principal's office.
Phone: 605-629-3201, 3211, 8601

12:20ps Proceed to Address Rally
Event: Remarks
Intro: Son Tom Daschle
Location: Gymnasium

Deubrook Public School
White

Press: open

NOTE: LUB will be introduced by Sen. Daschle.

LUb will proceed to the stage on cue.

, 12:50pm Proceed to Holding Room

NOTE: Hold for local press.
Interviews to be conducted in Chemistry Room.
Press bus returns to airport for filing in main terminal old
sector maintenance office.

1:15pm CDT Depart School
N. Drive time: :55

< 2:10pm CDT Arrive Watertown Airport
Event: Downtime

2:50pm Board Plane

3:00pm CDT Wheels up Watertown
FDO: Fischer Aviation

605-886-8460
Flight time: 1:05

4:10pm CDT Wheels down Fargo
FDO: Valley Aviation

605/336-7791
Advance: lead: Redmond Walsh

press: Tom Gorman

NOTE: Plane parks adjacent to the main terminal.
Holding Room is Administrator's Office: 701-241-1501, 1502
Hold for local interviews.
Interviews to be conducted in conference room.

Proceed to motorcade4: 45pm



4:50pa emart airport
e time: :20

5:1~pm Arrive Red River Valley Fairgrounds
Schollander Pavil 1ion Addition
IVent: Rally
Location: Vest Main Street

Wast Fargo
701-282-2200

Advance: site: Peter Cutler
Press: open
Proceed to holding room

NOT: Holding room is maintenance office.
Phone: 701-282-2200

5:15pm Proceed to Address Rally
Press: open

NOTE: LIS vill be introduced by
On cue, LiS vill proceed to the stage on a stagecoach dravn
by two clydeadales.

5:50pm Depart Fairgrounds
Drive time: :20

6:10pm CDT Arrive Airport

IWIE: Press to file at main terminal.
USB to bold in Administrator's Office.
Phone: 701-241-1502

6:25pm Board plane

3013: Press to file

6:35pm CDT Wheels up Fargo
PO: Valley Aviation

701/237-6882
Flight time: 1:30( :40 OTC )

7:20pm MUT Wheels down Great Falls
Fo: Rocky Mountain Air

406/761-4040
Advance: Steve Bachar (lead)

Seth Goldman (press)

NOTE: LNB BA. and Senator Max Baucus will be greeted by Gov. Ted
Schvinden, Senator John Melcher, Congressman Pat Williams and
Attorney General Mike Greely.

7:35pm Depart airport
Drive time: :05 min.
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7: 40$m Arrive Heritave Inn
Location: 1700 Fox Farm Rd

Great Falls, MT
406/761-1900

7:451m Proceed to rally
Intro: Gov. Ted Schwinden
Location: Atrium

Heritage Inn
Press: open
Exp. Attend: 2,000

NOTE: Proqram:

8:15pm Proceed to Suite

RON For LNB/BAB/STAFF/PRESS
Location: Heritage Inn

1700 Fox Farm Rd
Great Falls, MT
406/761-1900

Fax: ext.666
Advance: Laura Hartigan (hotel)

NE: The staff room is room . Direct phone:
Direct FAX:

A room will be available for everyone to watch Nightline.

RON For MSD
Location: Radisson Hotel

Denver, Colorado
,"," 303/893-3333



I,24

$: O0am Baggage Call

9:15"m Staff eating in staff room

* :4Smm Proceed to Local Press Interviews

9:1Sam Proceed to Fundraising Breakfast
Intro: Sen. Max Baucus
Location: Rooms A & B
Exp. Attend: 150

9:45am Proceed to Motorcade

9:50am Depart hotel enroute airport
Drive time: :05 sin.
LNB and BAB will ride alone in limo.

9:55am Arrive airport

10:00am Board plane

10:10am MW Wheels up Great Falls
FO: Rocky Mountain Air406/761-4040
Flight time:2:20( 1:20 OTC )

11:30am PU Wheels down March Air Force Base
714/655-4479

Advance: Tom Epstein (lead)

11:40m Board buses

11:45pm Depart airport enroute rally
Drive time: :20 sin.
LNB and BAB vill ride alone in limo.

12:= 05pm PT Arrive Riverside Rally
Location: City Hall Mall

3900 Main St.
Riverside, CA

Proceed to Holding Room
Hold for live shot?

12:20pm Proceed to Rally
Intro: Cong. George Brovn
Location: City Hall Mall
Press: open
Call time: 12:00 Exp. Attend:
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UMfE: Press to file.

12: 5Spm -

1:15pm

2:05pm

2: lopm

2:30pm

2:35pm

2:45Pm

PDT

PDT

PDT

3:15pm

mOTE: The plane will park 8

3:30pm POT

4:00pm PDT

5:00pn PDT
5:15pm

5:35pm

5:45pm

5:55pm

6:25pm

Cont'd

Proceed to ol ingRo
Location: Ciy alil31100 Nain Street

Proceed to Local Press Interviews

Proceed to Holding Room for lunch
and phone calls
Location: City mal

3900 Main St.

Proceed to Motorcade

Depart City Hall enroute airport
Drive time: :20 sin.

Arrive airport

Board plane

Wheels up March Air Force
714/655-4479

Flight time: :40

Wheels down Bakersfield
FBO: Aircraft Fuel

805/399-1416

Emerton West. C-tact: Al Emerton.

Depart airport

Arrive event - Citizens Forum

Hold for live shots/press to file

Depart

Arrive airport

Board

Wheels up Bakersfield
FBO: Aircraft Fuel

805/399-1416
Flight time: :30

Wheels down Burbank
FBO: Martin Aviation

818/843-8311
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Depart airport6:2%u

7:.0OOrm PM? Arrive FR
Location:

Contact:
Press:

Hirsh Ranch
3528 Laurel Canyon Blvd
Studio City
213/287-1988B
Cindy Ledov
closed

Depart FR

Arrive Hotel

RON For LE/BAB/STAFF/PRESS
Location: Sheraton Universal

333 Universal Terrace
Los Angeles, CA
818/980-1212

RON For MSD
Location: Hyatt Regency

Chicago, IL
312/565-1234

7:45pm

8:00pM
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7:1503

7:45aM

7:50am

8:20am PDT

8: 50am

9:10am

Staff meeting in staff room

Proceed to Motorcade

Depart Hotel
Drive time: :30

Arrive Campaign 88 Fundraising
Breakfast
Event: Remarks
Location: Century Plaza Hotel

Los Angeles
Press: closed

Depart Fundraising Breakfast
Proceed to Holding Room

Proceed to Address World Affairs
Council
Location: Century Ballroom

Century Plaza Hotel
Press: open

Depart

Hold for Local Press/Press to File

Depart

Arrive airport

Board plane

Wheels u Los Angeles
Flight tie :1: 15

Wheels down Chico

Board Buses

Depart airport

Arrive rally

Depart rally

9:45an

9:50am

10:15am

10:450m

10:5Sam

11:05am

12:20pm

12: SOp.

12:SSpm

1: 20p:m

2: 00p
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2:20pm Arri

Hold

2:40ps DoVn1

3:20po Doan

3:30pm Whee

4:05pm Whee

4:25pm Depa:

4:50pm PD? Arri

5:30pm Depa:

5:50pm Arri

6:00pm Hold

NOTE: Satellite to California mark

6:45pm Depa:

7:10ps Arri

NRON

ie airport

for Local Press

time/phone calls

d Plane

Is up Chico
ht tiMe::35

Is down San Francisco

rt airport

ve Seniors rally

rt event

ve Studio

for Satellites

sta

rt

ve Hotel

For UI/n9/STAFF/PPZSS
San Francisco, CA

ROg For SD

I
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Friay, octabew 28, 19s6

Staff eeting in staff room

$ :loam Depart hotel

6:30am Arrive School
Rvent: Drug Free Schools
Location: Oakd

9:30am Depart

9:50am Arrive airport

Local Press

Press to file

10:15am Board Plane

10:25an Wheels up Oakland
Flight time: 3:15( 5:15 OTC )

Wheels dovn Austin

4:35pm Board Buses

4:40pm Depart airport

5:00pm Arrive Rally

5:45pm Depart

6:0pm Arrive Hotel

6:15pm Proceed to Campaign Planning Dinner

RON For JnB/3/STAFF/PR3SS
Austin, TX

RON For NSD
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Schedule For:
Trip Dates:
Trip No.:
Draft Number:

LL4YD M. DWZTSEI, JR.
10/31/88 - 11/05/88
15.0
76 11/05/ 88

SAN ANTONIO -- TEPLE -- VT. WORTH S!!NW -- ONW8ORO -- ST.
LOUIS -- CARIM"LE -- MASSILLON -- CaAa -- Ia.VZ -- wT.
PLEASANT -- PARIS -- SULFUR SPRINGS - ALLAS -- IAK CARLES --

HOUSTON -- LAS CRUCES -- LOS ANGELES -- SAN FRANCISCO -- CHICAGO

TRAVELING WITH LMB
----------------
BAB
SS x 13
Joe O'Neill
Tom Redder
Mike McCurry
Vicki Radd
Ed Knight

" Steve Ward
Ellen Moskowitz

-- Mike Sims
Judy Whittlesey
Rodney Ellis

S Missy Mandel

. Michael Levy
Gay Burton

N Tad Devine
Gary Norris
Rob Lowe
Steve Bachar

r FAA inspector
Tom Cosgrove

-" Tony Podesta
Ann Rosewater

e' Cellular I
Cellular 2
Redder Sky Page

Longview to Chicago

Longview to Chicago

Austin to Ft. Worth
Longviev to Austin
Corpus Christi to Austin
Longview to Chicago
St. Louis to Chicago
Longview to Dallas
Longviev to Dallas
Ovensboro to St. Louis

Longview to Dallas
1A to San Francisco
LA to San Francisco
roaming # then:617/974-7785
roaming # then:617/974-8821
1-800-759-7243 PIN#75208

CHARTER INFORMATION ( Plane # 1 ]----------- --------------------
Charter Company: America West
Plane Type: 737-100
Tail Number: N708AW
Pilot: Ted De Hess
Co-Pilot: John Logan
Flight Attendants: Janice Mc Eldowney

Karen Vance
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Garber Staff:

Frazbk Fettles
Lisa 0'Coin.11
tlevidith Jones
Sdott Stein
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SCHEWULING DESK

Scheduling Desk Issues Desk Press Desk

Monday, October 31
Richard Sigel
617/451-2480

Sam Buell
x752

Tuesday, November 1
Rich Sigel THRUFTWORTH Sam
Amanda Moose THRU STLOUISam
617/451-2480 X366
Amanda Moose
h) 617/367-6852
Jenny Vidis Sam
617/451-2480 x365

Buell
Buell

Buell

Murray
x371

Rapp

Murray Rapp
Murray Rapp

Murray Rapp

Wednesday, November 2
Jenny Vidis THRU W VA
Rita Conroy
617/451-2480 X370

Sam Buell Murray Rapp

Thursday, November 3
Rita Conroy THRU SULFUR
Richard Sigel Sam Buell

Friday, November 4
Rich SielTHRU LAS CRUCE
Jenny Vidis Sam Buell

~Saturday, November 5
Jenny Vidis THRU CA
Amanda Moose Sam Buell
x366

Murray Rapp

Murray Rapp

Murray Rapp

ADVANCE

City Name Phone

Boston Desk

San Antonio

Paige Alexander

Mark Sump
Kirk Hanlin
Rachel Richman
Julie Farkas
Neil Robertson
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Temple

Ft. Worth

Sherman

Owensboro

> . St. Louis

C. Carbondale

t C

canton

Charleston

Roland Delagar*o

Stuart Ishiuaru
Phil Caplan
Rachel French
Seth Goldman
Ton Hughes
Michael Cavallerro

Tom Epstein
Sean Mullin
Dan Markoff
Jon Foster
David Neslin
John Wright
Laura Hartigan(RON)

Caleb Marshall
Bill Sherman II
Suzanne Thelan
Barbara Webber
Mary Raguso
Stephen Mines

Steve Bachar
Marc Wurzell
Josh King
Alan Clarke
Locky MacDonald
Valerie Forti

Mike Jones
Bill Sherman I
Dan Cook
Pat FN'piere
David Asher
Jill Wilkens
Ariela Gross

Carol Olwart
Janice Gunn
Salil Mehata
Ed Emerson
Barabra Korthals-Altes
Katie Wurtz

Andrew Hurwitz
Bill Rudnick
Debbie Getson
Mary Sue Mauer
Terri Simpson
Ben Cooper

Ed Burtenshaw
Ken Citron
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Longview

Mt. Pleasant

Paris

Sulfur Springs

Dallas

i) Lake Charles

C-

( Houston

Las Cruces

Peter Appel
Mary Duffy
Pan Fallan
Andrew Friendly

Gary Ginsberg
Ken Orkin
Patricia Mantey
Julie Farkas
Kathy Roth
Agnes Cooper(RON)

Helen Ball
Niall Vignoles
Manuel Garza
Jessica Braverman
Tim Marshall

Janna Sidley
Kirk Hanlin
Kyle Michel
David Neslin
Leah Gurwitz
Peter McLaughlin

Bill Antholis
Tris Castensela
Mary Thyfault
Peter Mirijanian

Mark Suap
Pegcy Hicks-Moore
David Neslin
Tom Hughes

Stuart Ishiaaru
Kathy Delany
Rachel Richman
Pan Barry
Michael Cavallero
Sandy Ring
Diane Becker(RON)

Phil Caplan
Locky MacDonald
Barabra Webber
Roland Delargarza

Paul Gorgio
Steve Aguillar
Marc Wurzell
Alan Clarke
Steven Mines
Mike Mckay
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Los Angeles

San Francisco

Chicago

Steve Bachar
Elliot Shapiro
Sam Rodriguez
Carrie Goux
Seth Goldman
Jon Foster
Tony Blinkin
Fred Gaines
Laura Hartigan(RON)

Charlie Duncan
Bain Ennis
Dorthy Thurman
Mary Raguso
Neil Fleiger
Brian Burns
Eve Weiss
Andre Delatre
Cheryl Leger

Andrew Hurwitz
Bill Rudnik
Mary Sue Mauer
David Asher
Barbara Korthals-Altes
Carmel Martin
Andy Tomback
Sally Strauss
James Day
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Wday, ctober' 31, 1988

NOTE: 6:30pRAGGAGE CALL IN LOBBY FOR STAFF AND PRESS

7:40am Staff meeting in staff room

8:10am Depart Hotel
Drive time: :20

8:30am Arrive airport

8:45an Wheels up Austin
FBO: Aero Services

512/479-6666
Flight time: :25

9:10am Wheels down San Antonio
FBO: Sunjet

512/828-0551
Advance: Lead: Mark Sump

Press: Julie Parkas

NOTE: Mark Sump Cellular:q

NOTE: 1M. to be greeted at the airport by local elected officials.
Councilwoman Maria Berriozabal, District Judge Candidate
Carlton Spears, Precinct 2 Constable Candidate Tom Brady,
State Senate Candidate Nel Garcia.

NOTE: Holdinq Room is the Chief Pilot's Office
Phone: 512-828-0551

9:1Sam Proceed to Motorcade

9:20am Depart Airport
Drive time: :20

9:40am Arrive St. Mary's College
Event: Defense Speech

tn Location: St. Mary's College
Business Center/Alkek Atrium
1 Camino Santa Monica
San Antonio

Advance: site: Kirk Hanlin
Press: open
Proceed to motorcade

NOTE: Holding Room is Office Of Dean Bob Howe
Phone: 512-436-3712/3713/3715



Octbe 31. 1086 Cont'd

9:50am Proceed to Address Audience
Press: open

NOTE: LK1 will be introduced by the President of St. Mary's, Rev.
John Hoder and State Rep. Greg Luna. LB will proceed to the
stage on cue.

10:20an Conclude Remarks/Work Rope Line

NOTE: At the end of the rope line, camera crew is positioned for
taping of commercial.
After the taping, LMB returns to holding room.

NOTE: Press to file in 2nd floor offices.

10:55am Proceed to Motorcade

11:00am Depart St. Nary's College
Drive time: :20

11:20am Arrive Airport

S 11:25am W ;aIlane

11:40am Wheels up San Antonio
FBO: Sunjet

512/828-0551
Flight time: :35

12:15am Wheels down Temple
FBO: Temple Airport Authority

%0 817/773-4281
Advance: (lead) Stuart Ishimoru

(press) Seth Goldman

NOTE: Ishimoru Colull
Caplan Cellular:

NOTE: LNS to be greeted by local elected officials and members of
the LNS Senate Steering Committee.
LB holding room: Mr. Sharey's Office (817) 773-4281
Messages: Airport Manager's Office: 817-773-4281

12:20pm Proceed to Motorcade

NOTE: LMB Coordinator Jamie Clements to ride with LMB from
airport to event.

12:25pm Depart Airport
Drive time: :15



Page No.: 9
Monday, October 31, 1988 Cont'd

12:40pm Arrive Disabled American Veterans
Hall
Event: Defense Remarks
Location: 19 N. Main St.

Temple, Texas
817-771-2383

Advance: site: Phil Caplan
Press: onen
Proceed to holding room

NOTE: Holding Room is the lounge.
Phone: 817-771-2383.

12: 45pm Proceed to Address Audience
Press: open

NOTE: Emcee is Bell County Judge John Garth.
LMB to be introduced by Ted Connell.
LMB will proceed to the stage on cue.

1:15pm Conclude Remarks/Proceed to Holding

1:20pm Proceed to motorcade

NOTE: LMB Coordinator Ted Connell to ride with LiRD from event
back to airport.

1:25pm Depart D.A.V. Hall
Drive time: :15

1:40pm Arrive Airport

NOTE: Press to file in snack room of the main terminal.
Hold for local press in Pilot's Lounge.
LMB Holding Room: Mr. Sharey's Office: 817-773-4281

NOTE: Local Press:
KCEN (NBC) Rob V
KXXV (ABC) Janet Greg // Waco Times Herald, Drew Parma
KWTX (CBS) // Temple Daily Telegram, Rick White

2:10pm Board Plane

2:20pm Wheels up Temple
FBO: Temple Aiport Authority

817/773-4281
Flight time: :35

2:55pm Wheels down Ft Worth/Meecham Field
FBO: Texas Jet

817/624-8438
Advance: (Lead) Tom Epstein

(Press) David Neslin
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3:00pm Proceed to Motorcade

3:05pm Depart Aiport
Drive time: : 15

3:20pm Arrive Hotel
Event: Downtime
Location: Worthington Hotel

200 Main St.
Fort Worth
817-870-1000

4:30pm Proceed to Make-up/Sound check for
satellite interviews

Worthington Hotel

4:45pm Satellites to East Coast markets

5:1 5pm Depart Satellite Interviews
Proceed to suite

5:20pm Proceed to Senate fundraiser
Location: Worthington Hotel

Pacific Room
Contact: Pete Geren 817-334-0066
Press: closed

NOTE: 6:00pm Hold for live T.V. Interviews
KXAS (NC)
WFAA (ABC)
KDFW (CBS)

6:15p m Proceed to Suite

Event: Dinner

7:00pm Hold for phone call

NOTE: Phone call to Groton, CT meeting of military wives. Contact:
Paul Austin at 203-446-9132 (10 minutes)

Actualities: Call 617-482-6181 (5 minutes)

7:25pm Proceed to Motorcade

7:30pm Depart Hotel
Drive time: :15
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7:4spm

Cont'd

Arrive Macedonia Missionary Baptist
Church
Event:
Intro:
Location:

Press:

Halloween Party/Greet Xids
Rev. Julius Jackson
2712 South Freeway at
Morningside
Fort Worth
817-924-7617
open

Proceed to Motorcade

Depart Macedonia Baptist Church
Drive time: :05

Arrive Mt. Olive Missionary Baptist
Church
Event: GOTV Raily
Intro: Rev. Harold Fort
Location: 2951 Evans Ave.

Ft. Worth
817-924-3297

Press: open
With Rev. Jesse Jackson

NOTE: Holding room is the Pastor's Study.
Phone: 817-924-8771.

Proceed to Motorcade

Depart Church
Drive tiae: :15

RON For LMB/BAB/STAFF/PRESS
Location: Worthington Hotel

200 Main St.
Ft Worth, TX
817-870-1000

RON Advance: Laura Hartigan

NOTE: Staff Room is 925, 927
Direct Phone: 817-877-3680, 3572
Direct Fax: 817-877-1854

RON For MSD
Location: Howard Johnsons

Youngstown, OH
216/759-3180

8:15pm

8:20pm

8:25pm

9:1Spm

9:20pm

S9:35pa
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?uey, Woemer 1t 1988

NOTE: 7:45am BAGGAGE CALL PRESS: RICOCHET LOBBY

STAFF: OUTSIDE ROOMS

NOTE: 7:50an Staff meeting in staff room.

8:15am Proceed to Motorcade

8:20am Depart Hotel
Drive time: :20

8:40am Arrive General Dynamics
Event: Tour/Greet Employees
Location: General Dynamics Drive

Ft. Worth
817-777-2000

Advance: site: Sean Mullin
Press: open

NOTE: LMB to be greeted at curbside by G.D.V.P. and Gen. Manager
Charles Anderson and Air Force Plant Rep. Col. Robert.
LMB to take motor tour of facility, greet employees along
rope-line, and view completed aircraft.

9:30am Proceed to Motorcade

9:35am Depart General dynamics

9:50am Arrive Airport

NOTE: Press to file in lobby

Hold for local press.
Holding Room is Texas Jet Conference Room 145 : 817-626-5491
Interviews in Room 141

NOTE: Press roundtable includes:
WBAP, Dan Potter/ KPLX, Chuck Schnecker/ KRLD, Brigette
Black/ Dallas Morning News/ Dallas Time-Herald/ Fort Worth
Star Telegram/

10:20pm Board Plane

10:30am Wheels up Fort Worth
FBO: Texas Jet
Commercial: Meecham Field

817/624-8438
Flight time: :30

11:00am CST Wheels down Sherman/Grayson Co Airport
FBO: Grayson Flight Services

214/786-9711
Fax: none
Advance: Caleb Marshall
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11:0sam Proceed to airport flar's office
Event: local press interviews

214/786-2904
Contact: Doyle Dobbins' office

local press:11:15-11:45aa

NOTE: KTEN (ABC) Edie Grier (1 on 1)
XXII (NBC/CBS) Laureen Pharr (1 on 1)
Dennison Herald, Irene Flattery (1 on 1)
Sherman Democrat, Kathy Williams (1 on 1)

NOTE: 10 minute roundtable:KNTU (Denton), Eric Gardner
KDSX (Sherman rado)
KIKN 0
Gainsville Daily Regular, Eric Williams

12:00pm Depart airport

Drive time: :15
Ncar ride w/Ellis Olmstead

12:15pm Arrive Sherman courthouse
West Houston Street

12:15pm Proceed to holding room
Location: County Judge Paul Le's office

214/868-2515 x228,x229,x230

12:20 Proceed to rally
Location: Sherman Courthouse

NOTE: Bob Slagel will MC and introduce Kurt Sleditz, State Rep.;
Steve Carrker, State Sen.; Carrker will introduce IM4.

12: 45pm Depart Sherman Courthouse
Drive time: :15
car ride v/David Bayless, Sr.

1:00pm Arrive airport

downtime/lunch/phone calls

Press to file

NOTE: Holding room is airport manager's office:
214/786-2904

Board plane2: 20pm
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2:30pm Wheels up Sheruan
FO: Grayson

214/286-9711
Fax: none
Flight time: 1:35

4:05pm Wheels down Owensboro Davies Co Airpor
FBO: Millionaire

502/926-6700
Fax: 502/684-6695
Advance: Steve Bachar

NOTE: Bachar cellular:502/929-0505

NOTE: Sen. Ford and family will greet LMB

NOTE: Car will be available to drive speech to event for
teleprompter.

4:10pm Proceed to holding room
Location: airport director's office

502/685-4179

local press interviews

NOTE: 4:15-4:30pm print & radio roundtable:Bill StraubKY Post
Covington;Cindy Rugeley, Lexington Herald Leader; Paul Raupp,
Bowling Green Daily News; Keith Lawrence, Messenger Inquirer
(Owensboro); WHAS Radio; KY Radio National; AP Radio

4:45pm Depart airport
LMB will ride v/Gov. Wilkinson

4 : 55pm Arrive New Big Independent Tobacco
Warehouse
Event: rally
Location: 1875 Old Calhoun Road

Owensboro, KY
502/683-7538

5:00pm Hold for live shot/taped interview

NOTE: live shot w/ John McGrath WHAS (CBS) -- Louisville at 5pm
taped interview w/WLKY (ABC) -- Louisville

NOTE: Gov. Wilkinson, Sen. Ford, Former Gov. Martha Lane Collins and
U.S. Rep. William Natcher will attend.
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5: iSpa Proceed to holding room

5:20pmo Proceed to rally
Intro: Sen. Wendell Ford

telep tr

NOTE: INS will be onstage for introductions of Gov. Wilkinson &
Sen. Ford. Sen. Ford will introduce LNS. LB speaks and stays
onstage for singing of "My Kentucky Romn. LUS exits stage and
works a rope line.

6:05pm Depart

Drive time: :05

6:10pm Arrive airport

NOTE: Press to file

6: 30p. Board plane

6:35pm Wheels up Owensboro
FBO: Millionaire

502/926-6700
Fax: 502/684-6695
Flight time: :50

7:25pm Wheels down St Louis
F9O: Sabre Liner

314/537-3660
Fax: Ixt. 2507
Advance: Mike Jones

NOTE: Jones cellular

7:30pm Board buses

7:35pm Depart airport
Drive time: :15
Mayor Vincent Schmoemehl will ride w/IMB

7:45pm Arrive Washington University
Event: rally

call time 7pm

7:50pm Proceed to rally
(LMB walks onstage on cue)
Intro: Bob Feiganbaum
Location: Bowles Plaza
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8:20p Proceed to political meeting
brief remarks/sot & gret
Event: GOTV remarks
Location: Usrath Room

Washington University
St. Louis
none

Contact: Maureen Guard 314/726-6101
Press: closed

8:35pm Depart Washington University
Drive time: :15
Freeman Bosley, vice chair, Den Party

8:50pm Arrive airport

8:55pm Board plane

9:00pm Wheels up St Louis
FBO: Sabre Liner

314/537-3660
Fax: Ext. 2507

0 Flight time: :30

9:30pm Wheels down Carbondale/So. Ill. Airpor
FBO: Air Institute

618/453-1144
Advance: Carol Olwert (lead)

Ed Emerson (press)

NOTE: Holding Room is available in Airport Manager's office.
Contact: Gary Schaeffer at 618/529-1721.

NOTE: UKS will be greeted by Senator Paul Simon and his wife, Jean,
Cong. Ken Gray, St. Sen. (Cong. Cand.) Glenn Poshard, St. Rep.
Bruce Ricmond, Mayor Neal Dillard (Carbondale), Mayor David
McDowell (Murphysboro), Jackson Den. Chr. Ray Chancey,

State Central Cate. members, John Rednour, Les McCollum and Frances
tc Dhyskopp and local field organizer Scherrie Giamanco and husband

Paul.

9:40pm Proceed to Motorcade

9:45pm Depart airport
Drive time: :15 min.
Sen. Simon and Jean to ride w/LHB.
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10: 0pm Arrive hotel

RON For .u /Mb/ST r/ Rs
Location: Carbondale Holiday Inn

800 E. Main St.
Carbondale, IL
618/529-1100

Fax: 618/457-0292
Advance: Barbara Korthals-Altes

NOTE: Staff rooms: 108 & 110
Direct phone:618/457-5001 or 457-5205
irect FAX: 618/457-5108

RON For MSD
Location: Alameda Hotel

Kansas City, MO
816/756-1500
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Wedasuky, November 2, 1988

7:30am Baggage Call

Staff Meeting in staff room

8:00am Proceed to Motorcade

8:05am Depart hotel enroute SIUC
Drive time: :10 min.
St. Rep. David Phelps to ride w/LHB.

8:15am Arrive Southern Illinois University
Location: Student Center

U.S. Route 51
Carbondale
618/536-3351

Contact: Terry Mathias 618/453-5306
Advance: Janice Gunn (site)

NOTE: SIUC Chancellor Lawrence Pettit will greet LMB curbside.

Proceed to Holding Room
Location: Projection Room

2nd Floor
618/453-5102

8:20am Proceed to Political Meeting
Event: Meet and Greet
Host: Scherrie Giamanco
Location: International Ballroom

2nd floor
Press: closed
Call time: Sam Exp. Attend: 60

NOTE: Attendees will be a mix of local electeds, union leadership,
county Demo chrs and other party activists who will be key to
the GOTV effort. LNB is expected to just meet and greet.

8:40am Proceed to Holding Room
Location: Auditorium

2nd floor

8:45am Proceed to Rally
Event: Remarks
Intro: Sen. Alan Dixon
Location: Ballroom

2nd floor
Student Union
Carbondale

Press: open
Call time: 8am Exp. Attend:2,000+

NOTE: Program:Chancellor Lawrence Pettit to welcome. National Anthem
and Color Guard. Minister Karen Knodt to give invocation.
Senator Paul Simon will speak. Senator Alan Dixon will intro
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LUS. LKB will enter, speak and work a rope line. line.

NOTE: Andre Peneda, Pres of Law School Dems, will present LMB with a
gift.

9:10am Proceed to Holding Room for make-up
Location: Auditorium

2nd floor

NOTE: Press to file in Coat Room at the Student Center.

9:15am Proceed to Local Press Interviews
Location: Auditorium

2nd level

NOTE: Press interviews: Ben Kininghan, Tribune Radio Network (call-in
217/782-6890)

WPSD - TV (NBC) Pacudah w/John Garring

9:40am Proceed to Motorcade

9:45am Depart rally enroute airport
Drive time: :15 min.
St. Sen. Glenn Poshard to ride w/LMB.

10:00am Arrive airport

10:05am Board Plane

10:15am CST Wheels up Carbondale/So. Ill. Airport
F9o: Air Institute

618/453-1144
Flight time: 1:20( 2:10 OTC )

12:2 5pm EST Wheels down Akron-Canton Airport
FBO: McKinley Air Service

216/499-3316
Fax: 216/499-0444
Advance: Andrew Hurwitz (lead)

Mary Sue Hauer (press)

NOTE: Hurwitz' cellular:

NOTE: LMB will be greeted by Sen. John Glenn, Cong. Sawyer, Mayor
Francis Ciccinelli of Massillon, Mayor Sam Purses of Canton and
Mayor Francis E. Carr of Alliance.
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12: 3Spm

12:55pm

Cont'd

Proceed to
Event:
Intro:
Location:
Press:
Call time:

Proceed to
Event:
Location:

Airport Greeting
Remarks
Sen. John Glenn
Tarmac
open
12noon Exp. attend:300-400

Holding Room w/Sen. Glenn
lunch/phone calls
Office
216/499-3316

NOTE: Press to file and eat
available.

in FBO in Hangar. 10 phones will be

Proceed to Motorcade1:55pm

2:00pm

2:25pm

Depart airport enroute Massillon
Drive time: :25 min.
Sen. Glenn to ride with LMB in limo.

Arrive LTV Steel
Massillon Cold Finished Bar Plant
Location: 401 Rose Avenue SE

Massillon, OH
216/837-7106

Contact: Manager Bill Hunter
Advance: Bill Rudnick (site)
Press: open

NOTE: Bill Hunter, Plant Manager, and Dave Anderson, Pres. of Local
Union 1566, will greet LMB curbside.

Proceed to Holding Room
Location: Office

Administrative Bldg.
216/837-7106

LMB will be given a hardhat.

t0 2:30pm Proceed to tour of plant

CN NOTE: LMB will tour plant with -Bill *hter and Dave Anderson. LMB
will be shown the M& M machine and the bundling machine where
he will place a "Made in the USA" sticker on packaged tubes.

2:45pm Proceed to Address to Workers
Intro: Sen. John Glenn
Location: Loading Dock Area
Press: open
Exp. Attend: 300

NOTE: Program: Sen. Metzenbaum to Gov. Richard Celeste to Sen. John
Glenn who will intro. LMB. LMB will speak and then work a rope
line.
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Proceed to Motorcade

Depart plant enroute airport
Drive time: :25 min.

Arrive airport

Proceed to Holding Room
Location: Office

216/499-3316

NOTE: Press to file in the Hangar of the F30.

3:45pm Proceed to local press interview
Location: Conference Room

NOTE: Print interview: Akron Beacon Journal w/John Funk

3:55pM Board plane

4:05pm EST

4:45pm EST

Wheels up Akron-Canton Airport
FBO: McKinley Airport

216/499-3316
Fax: 216/499-0444
Flight time: :40( :40 OTC )

Wheels down Charleston/Yeacer Airport
FBO: Piedmont Aviation

304/346-4171
Advance: Ed Burtenshaw (lead)

Mary Duffy (press)

NOTE: Plane will park on the Southeast ramp of the Main Terminal.
Phone: 304/344-5158.

NOTE: LB will be greeted by Sen. Jay Rockefeller, Sen. Robt Byrd,
Cong. Bob Wise, Cong. Rayhall, Cong. Staggers, St. Sen. Gaston
Caperton (candid. for Gov.), Sally Richardson, Vice-Chr WV Dem.
Pty, and Joe Powell, Pres AFL-CIO of WV. Robert Byrd.

Proceed to Motorcade4:55pm

5:00pm Depart airport enroute Armory
Drive time: :05
Byrd and Rockefeller to ride w/LMB.

3: 10pm

3:15pm

3:40pa

Cont I d
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5: 0pm

ContId

Arrive Charleston National GuardArmory.
Location: 1703 Coonskin Drive

Contact:

Charleston, WVA
304/357-5368
David Wheeler, Bldg. Man.

Proceed to Holding Room
Location: Office

304/357-5439,5440,5441

Proceed to Rally
Event: remarks
Intro: Sen. Robert Byrd
Location: Main Hall
Advance: Ken Citron (site)
Press: open
Calltime: 4:45pm Exp. Attend:l,500

NOTE: Program: Sen. Rockefeller will welcomes and intros stage. Cong.
Bob Wise will clog. Senator Byrd will intro LMB. LXB will speak
and work rope line.

5:40pm Proceed to Holding Room
Location: Office

304/357-5439, 5440, 5441

NOTE: Press to file in Classroom A.

Proceed to Local press interviews
Location: Classroom C

NOTE: Press will consist of a print roundtable and a radio
roundtable.

NOTE: Actualities to the Boston office (617)482-6181

6:15pm Proceed to Motorcade

Depart Armory enroute airport
Drive time: :05 min.
Sen. Rockefeller to ride w/LMB.

Arrive airport

board plane

Wheels up Charleston
Commercial: Piedmont Aviation

304/346-4171
Flight time: 2:25( 1:25

5:15pm

5:45pm

!- 6:20pm

6:25pm

6:30pm

6:40pm



8: OSpm Wheds down t.ongvev
0:ea Aviation

3/643-0903

NOTE: Longview roaming access #:318/436-9888

Depart airport

Arrive hotel

RON For UM/A/SSAFF/PRESS
Location: Holiday Inn

3119 Estes Parkway
LongvieW, TX 75601
214-758-0700

Fax: 214-758-8705

NOTE: Staff Rooms: Room 475 and 476
Direct FAX: 214-

NOTE: BAB to arrive at 2:45 pm and to proceed to the Holiday Inn.

RON For MSD
Location: Warwick Hotel

Philadelphia, PA
215/725-6000

UWNoveAIfber 2, 1988 Contid
4M Op' 'M soa, o4 . " . . 0 0.
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NOTE: Plane will ferry from Lonqviev to Dallas

NOTE: PRESS and STAFF BAGGAGE CALL at 7:15 am.

NOTE: BAB to depart hotel 9:30 am for day of independent
campaigning.

7:35am CDT Proceed to motorcade.

7:45am Depart hotel

8:00am Arrive Maude Cobb Activities Center
Event: Breakfast with supporters.
Location: 100 Grand Blvd.

Longview, TX 75601
214-237-1231

Advance: Ken Orkin (site)
Press: open
Call Time: 7:30am Exp. Attendance:450

8:05am Proceed to holding room.
Location: The Espes Room

8:10am Proceed to stage for remarks.

NOTE: Program: Laughton Whitehead, County Chair will welcome and
introduce local candidates on stage. He will then introduce
Gary Morris who will sing one song and introduce Rob Lowe. Rob
Lowe to introduce LJ'B.

8:30am Depart stage

8:35an Proceed to motorcade.

8:40am Depart Maude Cobb Activities Center.

10:10am Arrive North East Texas Conmunitv
College - College Plaza
Event: Rally
Host: President Mike Bruner
Location: Farm Route 1735

Mt. Pleasant, TX 75455
214-572-1911

Fax: 214/572-6712
Contact: Michael Elioff/Stu.Gov. Pres.
Advance: Niall Vignolles
Press: Open
Exp. Att. 900

Proceed to holding room.10:15am
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10:20am Proceed to stage for remarks.

NOTE: Program: Michael Elioff, Student Government President welcomes
crowd. College President Mike Bruner introduces St. Rep. San
Russell who introduces Gary Morris. Morris introduces Lowe who
introduces LNZ.

10: 45aam Depart stage.

10:50am Proceed to President's Office for
interview with KFDA Amarillo.

NOTE: Press to file in Student Union Room 101.

11:05am Depart North East TX Comm. College

12:00pm Arrive Lamar County Courthouse
Event: rally
Location: 119 North Main

Paris, TX 75460
214-737-2420

Advance: Jana Sidley
Press: Open
Exp. Att.: 500 Call time: Noon

12:05pm Proceed to holding room. Holding room
is Judge's Chambers.

12:15pm Proceed to stage.

NOTE: Program: Rob Lowe to welcome crowd. St. Representative
Patterson will introduce Gary Morris who will sing and
introduce LMB.

12:40pm Depart stage.

12:45pm Proceed to holding room for downtime
and lunch.
Location: Judge's Chambers

'f) 214/737-2410/2411

NOTE: Press to file in the Plaza Mall Restaurant, 25 Main Street,
Paris, TX.

Depart Paris

I

1: 30pm
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2: 3Opm

I
Cont ' d

Arrive Hopkins County Civic Center
Rodeo Arena
Event:
Location:

Contact:
Advance:
Press:
Call time:

Rally
1200 Houston Street
Sulphur Springs, TX
214-885-8071
Rod Henderson, Gen. Manager
Bill Antholis
Open
2:30 Exp. Att. 700

2:35pm Proceed to holding room.
214/885-2811

2:45pm Proceed to stage for remarks.

NOTE: Program: State Senator Richard Anderson will welcome crowd and
introduce Gary Morris who introduces Rob Lowe. Lowe introduces
Cong. Chapman who introduces LMB.

3:15pm Depart stage.

0 3:25pm Proceed to motorcade.

NOTE: LMB to helicopter to Dallas Love Field. Motorcade to meet at
Dallas Love Field after MacNeil Lehrer taping.

NOTE: Helicopter 1: LMB, O'Neill, 2 SS Agents. Helicopter 2:
Devine, McCurry, Radd, Redder. Helicopter 3 and 4 press pool.

NOTE: Remaining press to file in auditorium foyer.
3:35pm Arrive Sulphur Spring Municipal Airpt

3:50pm Wheels up Sulphur Springs
FBO: Caldwel Aviation

214/885-4911

4:30pm Wheels down Love Field
FBO: Jet East

214-350-8523
Fax: 214-352-4678

NOTE: Dallas roaming access #:214/384-7626

Proceed to motorcade4: 35pm
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4:4 Spa

5:40pm

NOTE: Motorcade from Sulphur
approximately 5:45 pa.

5:50pm

6:00pm

6:10pm

Arrive ERA studio for MacNeil
Lehrer Interview
Location: 3000 Harry Hin.z Blvd

Dallas, TX
214-871-1390

Depart K]lA

Springs to arrive at airport at

Proceed to motorcade.

Arrive Dallas Love Field/Jet East.
214-350-8523

Fax: 214-352-4678
Press: Open

Proceed to holding room for downtime
and dinner.

NOTE: LMB holding room, 2nd floor office No.1

6:40pm

6:45pm

7:00pm

7: 1Opm

7:20pm

Proceed to 1st floor office #4 for mak
up and taping of CBS Morning News.

Taping begins

Taping ends.

Board plane

Wheels up Dallas
FBO: Jet East

214-350-8523
Flight time: :55

4b8:15pm CST Wheels down Lake Charles
FBO: Transit Aviation

318-478-7722
Advance: (Lead) Stuart Ishimoru

NOTE: Lake Charles roaming access #:318/636-9888
Ishimaru Cellular:318-496-7489/Delaney Cellular:318-496-7488
BAB to rejoin traveliing party. (Wheels Down 8:10).
Holding Room is pilot's lounge. 318-478-7722

NOTE: LMB to be met by Mayor Ed Watson, State Rep. Wilford Carter,
State Democratic Chair Jim Brady, Cong. Hayes, and Sen.
Breaux.

Proceed to Motorcade

Cont' d

8: 20pm
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8: 25pm

8: 40pm

NOTE: Holding Room is Wayne
Phone: 318-491-1256

Depart Airport

Arrive GOTV Rally
Event: Remarks
Location: Le Centre Civique De Lake

Charles
Lobby
Lake Charles, LA
318-491-1256

Advance: (Site) Kathy Delaney
Press: open
Proceed to holding room

Sensati's office.

NOTE: Sen. Johnston introduces Sen. Breaux and LMB. LMB proceeds to
the stage on cue. The stage will be filled with elected and
Democratic officials.

8:45pm Proceed to Address Rally

N 9:15pm

9:20pm

9:30pm

Proceed to Motorcade

Depart Rally
Drive time: :10

Arrive Hotel

RON For LMB/BAB/STAFF/PRESS
Location: Hilton Inn

505 North Lakeshore Drive
Lake Charles, LA
318-433-7121

Fax: 318-439-8653
(RON) Dianne Becker

NOTE: Staff Room is Room 429
Direct Phone:

!f) Direct Fax:

NOTE: 9:50pm Hold for conference call to Dukakis/Bentsen Texas
field staff.

RON For MSD
Location: Waldorf Astoria

New York City
212/355-3000

ContId
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NOTE: 7:45am BAGGAGE CALL FOR STAFF AND PRESS

8:30am Staff Meeting in Staff Room

8:50am Hold for Radio Interview

NOTE: Taped telephone interview with Michael Jackson.
Call 213-931-3204/3401 Contact: Lyle Gregory

9:05am Proceed to T.V. Interviews
Location: Room 115

NOTE: KPLC (NBC) Lake Charles, Paul Murphy
KLFY (CBS) Lafayette, Chuck Huebner
KATC (ABC) Lafayette, Jack Frost

9:20am Proceed to Motorcade

9:25am Depart Hotel

9:40am Arrive Airport

9:45am Board plane

9:55am Wheels up Lake Charles
Flight time: :35

10:30am Wheels down Houston Hobby Airport
FBO: Atlantic Aviation

713-644-6431
Fax: 713-644-5577
Advance: (Lead) Phil Caplan

I(Press) Barbara Webber

NOTE: LAB to be greeted by local supporters.

NOTE: Phil Caplan Cellular:

in 10:35am Proceed to Motorcade

10:40am Depart Airport

11:00am Arrive Museum of Natural Sciences
Event: View Model Shuttle/Remarks
Location: 1 Hermann Circle Drive

Houston
713-639-4600

Advance: site: Locky McDonald
Press: open
Proceed to holding room.

NOTE: LMB to be greeted at curbside by Museum Pres. Truett Latimer
Holding Room is office of Carolyn Sumner.
Phone: 713-639-4632
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Fax: 713-639-4635

11:05pm Proceed to View Space Shuttle
Simulator Robotics Demonstration
Press: Pool

NOTE: Non-pool press and staff view shuttle simulation from

"mission control".

11:15am Proceed to Holding Room

11:20am Proceed to Address Students, Q&A
Location: Auditorium

NOTE: LMB to be introduced by Museum President Truett Latimer.
LXB proceeds to the stage on cue

11:50am Proceed to Motorcade

11:55am Depart Natural History Museum

12:00pm Arrive Warwick Hotel
Event: Downtime/Lunch
Location: Warwick Hotel

5701 Main St.
Houston
713-526-1999

Advance: (site) Kris Van Giesen

NOTE: Press to file and eat lunch in Don Quixote Room 1.
Staff Room is Room 824.

1:10pm Proceed to Motorcade

NOTE: 2:20pm Press bus departs hotel for airport

1:15pm art Hotel

1:30pm Arrive T.V. Station KTRK
Tape Democratic Radio Response
Event: Satellite Interviews
Location: 3310 Bissonette

Houston
713-663-4582

Contact: Jean Garner
Advance: (site) Ed Emmerson
Press: closed

NOTE: 1:40pm Tape Democratic Response
1:50pm Make-up
2:00pm Satellite Interviews
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2:35 pa

2:40pm

3: 00pA

3: 05pm

3: 15pa CST

4:10pm MST

NOTE: Congressional Candidate
to greet LB at plane.

4:15pm

Proced to Motorcade

Depart T.V. Station

Arrive Airport

Board plane

Wheels up Houston Hobby Airport
FBO: Atlantic Aviation

713-644-6431
Flight time: 1:55( :55 OTC )

Wheels down Las Cruces International
FBO: North American Aviation

505-523-9224
Fax: 505-525-3458
Advance: (Lead) Paul Georgio

(Press) Alan Clarke

Tom Udall and Sen. Jeff Bingaman

Proceed to Address GOTV Rally

IT" NOTE: LB to be introduced by Senator Jeff Bingaman.
Joining LIB on stage: Bruce King, D/B State Chair; Mary
Gail Gwaltney, County Dem. Chair; Ray Powell, State Dem.
Chair

4:40pa Hold for Local Press

NOTE: Press to file in Pilot's Lounge.
INB Holding Room: Manager's Office 505-525-3458
T.V. Interviews take place in conference room.

NOTE: ROB (NBC) Ed Nessett
KGGN (CBS) Allen Sillence
KOAT (ABC) Kim NcNut

5:20pm Board plane

5:30pm MST

6:15pm PST

Wheels up Las Cruces
Flight time:l:45( :45 OTC

Wheels down Burbank
FBO: Martin Aviation

818/843-8311
Fax: 818/841-4054
Advance: Steve Bachar (lead)

Seth Goldman (press)

NOTE: Bachar's cellular: 213/200-7952
Holding room is available in Hangar 35. Phone #:



Vo~~r4, 2

6:25pm

ContId

Proceed to
Event:
Intro:
Location:
Advance:
Press:
Call time:

airport GOTV rally
remarks
St. Sen. Roberti
Hangar 35
Carrie Goux (site)
open

5: 30ps

NOTE: Program: Mike Woo, LA City Council to emcee. Woo will intro
Sen. Cranston and the Assemblyman Richard Katz. AG John Van de
Kamp will speak and then intro St. Sen. Roberti who vill intro
128. LMB will speak and work rope line.

Proceed to motorcade6:50pm

6:55pm

7:40pm

Depart airport enroute hotel
Drive time: :45 min.
LMB and BAB will ride alone in limo.

Arrive hotel

RON For LMB/BAB/STAFF/PRESS
Location: Century Plaza Hotel

,77 2025 Avenue of the Stars
Los Angeles, CA90067
213/277-2000

Fax: 213/551-3355
Advance: Laura Hartigan (RON)

NOTE: Staff room will be room 2801 and 2802.
Direct phone:213/286-9351 or 286-9353
Direct FAX for small items: 213/286-9352
Large FAX items (schedule, clips, etc):213/551-3355

RON For MSD
Location: Westin Hotel

Chicago
312/943-7200
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Baggage call for staff and press

Staff meeting in staff room

Proceed to Motorcade

Depart hotel enroute East L.A.
Drive time: :30 min.

Arrive East L.A. GOTV Rally
Location: East L.A. Community College

1301 Brooklyn Ave.
East Los Angeles

Proceed to
Location:

Proceed to
Event:
Intro:
Location:

Advance:
Press:
Call time:

Holding Room
Room 139
President's Conference Rm
Administration Bldg.
213/265-8662

GOTV rally
remarks
St.Sen. Art Torrez
Library Courtyard
East L.A. Community College
Sam Rodriguez (site)
open

8:00 am

MWO: Program: Gloria Molina, LA City Councilwoman, will emcee.
She will intro Rita Moreno, who will speak. Molina will then
intro St. Sen. Art Torrez who will intro LMB. LMB will speak
and work a rope line.

Proceed to Motorcade9: 00am

9: 05am

K9: 2Sam

Depart East L.A. enroute airport
Drive time: :20 min.
LMB and BAB will ride alone in limo.

Arrive Burbank airport

NOTE: Press to file at Martin Aviation in the Administration Bldg.
10 phones will be available.

7:15am

7:25am

7:55am

8:00am

8:30am

8:3 5am
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NM: Local press:

9:55am

10:05am

11:20am

Pto Holding Room
Location: Office

818/569-4211 or 569-4228

Board plane

Wheels up Burbank
Fo: Martin Aviation

818/843-8311
Fax: 818/841-4054
Flight time: 1:10( 1:10 OTC

Wheels down San Francisco
FBO: Butler Aviation

415/877-6800
Fax: 415/583-0454
Advance: Charlie Duncan (lead)

Neil Fleiger (press)

NOTE: The plane will p
Duncan's cellular la

Proceed to Motorcade11:30am

11: 35 a

12:00

Devart airport enroute event
•De time: :25 min

1MB and BAB will ride alone in limo.

Arrive GOTV Rally v/precinct
captains
Location:

Proceed to
Location:

Proceed to
captains
Event:
Intro:
Location:
Advance:
Press:
Call time:

12:05pm

ILWU Hall
400 N. Point
San Francisco, CA

Holding Room
Office
415/441-5511

GOTV rally w/ precinct

Remarks
Cong. Barbara Boxer
Main Hall
Bain Ennis (site)
open
11:30 Exp. Attend:3,500

NOTE: Preprogram: Actor Danny Glover will emcee and intro County Chr
Carol Migden and Congresswoman Nancy Pelosi. Pelosi will speak
and intro Speaker Willie Brown. Brown will intro Lt. Gov. Leo
McCarthy.

NOTE: Program: Upon LMB's arrival at site, Danny Glover will intro

Cont'd
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Congresswoman Barbara Boxer who viii intro LKB. LK1 will enter
on cue, speak and work a rope line.

Proceed to Motorcade

Depart event enroute airport hotel
Drive time: :30 sin
LB and BAB will alone in limo,

Arrive airport hotel
Event: filing/interviews
Location: Westin Hotel

1 Old Bay Shore Highway
San Francisco
415/692-3500

NOTE: Press will file in the Belmont Room.

Proceed to Holding Room
Location: Ballroom A

1:2 5pm

1:30pm

1: 35pm

N 1: 45pm PST

4:20pm MST

4: 40pm

8:25pm CST

NOTE: Hurwitz cellular

Proceed to Motorcade
w

Depart hotel enroute airport
Drive time: :05 min.
LMB and BAB will ride alone in limo.

Board plane at Ramp Q

Wheels up San Francisco
FBO: Butler Aviation

415/877-6800
Fax: 415/583-0454
Flight time: 1:35( 2:35

Wheels down Salt Lake City
FBO: America West

801/539-7922

fuel stop

Wheels up Salt Lake City
FBO: America West

801/539-7922
Flight time:2:45(3:45

Wheels down Chicago O'Hare
FBO: Butler Aviation

312/686-7000
Advance: Andrew Hurwitz (lead)

Proceed to Motorcade

12:30pm

12:35pm

1:05pm

8: 30pm
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8:35pm Depart airport

9:05pm Arrive rally with supporters
Intro: Alderman Richard NHll
Location: Logan Square Historical

Society
2408 North Kedzee
Chicago

Contact: Julie Starziak
Advance: Bill Rudnick (site)

NOTE: Rudnick cellular

9:35pm Depart rally
Drive time: :30

10: 05pm Arrive hotel

RON For LMB/BAB/STAFF/PRESS
Location: Hyatt Regency

151 E. Wacker Drive
Chicago, IL 60601

C312/565-1234
Barbara Korthals-Altes (RON)

Staff room:1210

NOTE: direct staff line:312/861-0434
direct fax line:312/861-0663

RON For MSD
Location: Radisson Hotel

Denver
NJ 303/893-3333
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INVOICE DATE

--- 11/04/88 PAGEN9 0682453
Aw,'IAPOWAM EdR

DEMOCRATIC NATIONAL COMMITTEE UCAUSE TARUFF REGULATIUS $URE THAT WE

ATTN i URSULA CULVER PROVMO SOME TICKETS WELL #4 ADVANCE OF YOUR
OEPARTURE DATE. WE URGI YOU TO TILPI4OM THE

430 SOUTH CAPITOL STREET, S.E. CARMRS TO VERIFY FLIGHT TOMeS. SCIE
WASHINGTON, D. C. 20003 CHANGES DO OCCUR AND T1HS PVoMMTIk COULD

)E VITAL TO ASSURE YOU A SMOOTH TOI

PSGR %AWE REFERENCE

,, , - , ,,I, ,

eFt N o

Fraun

imciAsive Dates of Tro

To

Account No

949098
a.r - r,Lem. OACO 'Tour Orcew

T,Ck 0

DUKA 41 S-BENTSEN COMM I TTEE

TRIP NIMMERs 949098 SEPTEMBER 27, 1988

TRAVEL FOR SEN. LLOYD BENTSEN AND STAFF.

AIR TRANSPORTATION 23,088.90 23,088.90

Total Travel Purchtased1

',,o,, Cc & %TC Doc _

Ce1c a a SenT, or Cal led

.-o tCaI evT,, • Receiot a

-a"C'ect, Rece'vea Date Recetot #
Date Receipt _

ealance Due - 23. OM, 90

OU~M
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INVOICE DATE:
11 /1041"'n 8 PAGE1,,G1) -0143 :3..

DEMOCRATIC NATIONAL COMMITTEE
ATTN: URSULA CULVER
430 SOUTH CAPITOL STREET, S.E.
WASHINGTON, D.C. 20003

- j DUKA IS-BENTSEN COMM TTEE
TRIP NUMBER: 949098

WON~~rI~ mm :

9ECAUS TAMPI INEILATIOME OW THAT WE
pmmmE bo IS WILL We ADVANCE OF YOUR
OWARU 0TLE. WE URGE YOU TO UI NOE THE
CARRIERS TO VIERFY FLIGHT TMES. SCHEDULE
C 00 OCCUR AND TIWS ORA1ON COULD
E VITAL 10 ASUJEE YOU A SMOOTH TRIP.

REFERENCE

1968SEPTEMBER

TRAVEL FOR SEN. LLOYD BENTSEN AND STAFF.

AIR TRANSPORTATION

- Io

PSGR NAME

T'ct a

-~Land

23, 088. 90 239 08. 90
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INVOICE OATE

Nf 0681494 9/8/8 PAGE

TO ~VM i~n
DEMOCRATIC NATIONAL COMMITTEE WCAUS TARIFF OU.AnTONS Wa THAT WE
ATTNs URSULA CULVER PWO1 SOW TICKTS WELL I ADVANCE OF yOUR

DEP0ARU DATE WE URGE YOU TO VniLPHONE THE430 SOUTH CAPITOL STREET, S.E. CiAR TO VERIFY FLIGHT TIMES. SCHEDULE
WASHIITON, D.C. 20003 CHANE DO OCCUR AND ThWS MrIOATom CoUo

SE vfTAL 10 Assume YOU A SMOOTH TROP
PSGR NAME REFERENCE

qi 

-

inclusive Oates of Trip

To

Account No

949084 Amount
Air T-Cke!t MCOITour Oer

Ck di

'iLand

DUKAKIS-BENTSEN COMMITTEE
TRIP NUMBER: 949084 AUGUST 23 - 6, 1966

TRAVEL FOR SEN. LLOYD BENTSEN AND STAFF.

AIR TRANSPORTATION 42,326.82 42,326.82

TotalTravel Purchsd 4q 326. a
Crfhdt Card 0 on ATC D0oc a !

Credit Card Sent or Cailco . I

' Vendor -

Credit Card Deposited S Receipt ,

n.'_-ater Tri Rcepta

Cash o, Ceck Rece-yeo dare ReitE
Dvp* Receipt 0

Other

B -alance oue

Am"

J

nt N' T- 0 0
oest

From
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*y / State / zi roue)

DOCUMENTATION:

I~rsaI/EstimateAttached

* Invoice Attached -

• Agrmomnt / Contract Attachwd

. Receipt(s)

AMOUNr:
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INVOICE

DEMOCRATIC NATIONAL COMMITTrEE
ATTN: URSULA CULVER
430 SOUTH CAPITOL STREET, S.E.
WASHINGTON, D.C. 20003

-~ m
say) iW4

11/04/8

EICAUSE TARF REGULATIONS MU TRAT WE
PROvID SOME V)TS WILL IN AOVAM~ OF YouR
DEPARTURE DATE. WE URGE YOU 10 TOPW*g Tj
CARRIERS TO VERIWY FLIGHT TIMWES. SC KK
CHANGES 00 OCCUR AND THIS INFORMATIOw COULD
SE VITAL TO ASSURE YOU A SMOOTH T11.

REFERENCE

1 >~ Acco90 No

949096

a ~ 0 fCe,

k .....

DUi(KIS-BENTSEN COMMITTEE
TRIP NUM4BER: 949096 SEPTEMBER 19,

TRAVEL FOR SEN. LLOYD BENTSEN AND STAFF.

AIR TRANSPORTATION 67,025. 85

,________________________________I

I Total Travel Purchased

7iO .y-A TC Dof-

Cr "1 Se * 0, Ca e~

'0Vercof

- '- e--Os ?-0 Receipte

Receipt *

-- O aCv~d Drk Receipt # ____________

Oats- Receipt _

Amourt

1988

67, 025. 85

67.0,25B 5
1 &- 05 !

I -- -

I Balance Due I ~ I

TO%AVE

!"-c .,$.wia Dje$ o# T--r)

b f g OEM a 00 ' I
n

IBalance Due.
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TO DEMOCRATIC NAT

ATTN: URSULA C
430 SOUTH CAPI

--- WASH I NTN, D.

.S., .NAME

INVOICE

S689A5d
11/04/"

IONAL COMMITTEE 9ECAM TAI" REOULATiOW I THAT WE
ULVER PROV=D SOW TICKETS WIU 0 ADVANl OP YOUR
TOL STREET, S.E, DEPARTURE DATE WE URE Y TO TSEPNOE THE

CARRIM TO VERIFY FULGT TIMES. SCHEDULE
C. 20003 CHANGES 0O OCCUR AND THO OWATON COULD

SE VITAL TO ASSURE YOU A SMOOTH TIP.

RIEFERENCE

Peo e ,.,.1 3re6of T-, A9c99jnt

949096
cke. VCO lT Orcw O

I DUKAKI S -BENTSEN COP94 I TTEE
t TRIP NUXPIER: 949096 SEPTEMBER 1 198

TRAVEL FOR SEN. LLOYD BENTSEN AND STAFF.

" AIR TRANSPORTATION 67,025.85 67, OL5. 85

Totw Travei Purchased w7 c .s. AS

C31dSp-T Of Cae'd ________________ ___

u ___ ____ _____ ____ _____ ____ _____ ____ Recellpt 8 _ __ _ _

a S eR C 'k efe -ve'd Date Recetpt # _____________

'-,. - Date _________.____ Receipt U _____...

_'__on I 672 025.85

I

i

T,

aklF'Fl (3u I"I 1'
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NVO~CE - i0/14/8~
INVOCE

10/14/

DATE

PAGE j
&

TRAVEL FOR SEN. LLOYD BENTSEN AND STA

AIR TRANSPORTATION

3 F.

29,393.98 29

,.')

i T'ora Tf avet PurhsC

l-Pit Card ATC Doc. •

-Jt Card Sen Of Calied 0

i'0 ver-cO
r

(" =(ece'vr *I

C~c Rc.? :)a ate __________Rece-of 0 _____________

ate Receipt 0

,393.98

. . . ... -- . .. . . IIIVI

gaac u

DEMOCRATIC NATIONAL COMMITTEE ECAUSE TARIFF REGULATIONS REQUIRE THAT WE

EOTATTNC: URSULA CULVER C I EOVoE SOME TICKETS WLL IN ADVANCE OF YOUR

T U UPARTUXE DATE. WE URGE YOU TO TILEPHONE THE

43) SOUTH CAPITOL STREET. S.E. cARmERS TO vERIFY FLIGHT TIMES. SCHEDULE

WASHINGTON, D.C. 20003 CHANGES DO OCCUR AND THIS IORMATION COULD
SE viTAL TO ASSURE YOU A SMOOTH TRIP

PSGR NAME REFERENCE

T %1 Dat11 88cco.,, No

DUKAKIES-BENTSEN COMM ITTEE SPEBR4118
TRIP NUMBER: 949088SETMR ,18



fell) suns

NVOICE
10/14/88

IN 0682422 1 PAGE

-DEMORATIC NATIONAL COMMITTEE ECAUSE TA~iFF REGULATIONS NEWQU THAT WE
ATTNt URSULA CULVER MV'X0w SOME TICKETS WILL N A0VANCE OF yOUR430 SOUTH CAP ITOLA STREET, S.E. DARTUEW OATE, WE URGE- YOU TO TIlEo THE4)SUH AILSET SECARRIERS TO VERIFY FLIGHT TIMES. SCHEDULE
WASH I NGTON, D. C. 20003 CAWES 00 OCCUR ANO THIS INFORMATI COULO

SSE VITAL TO A$SijRE YOU A SMOOTH TRIP

'VE REFERENCE

I.-

949091
C _-_- 7___ _'_ __Co T_. '_ __-

DUKAKIS-BENTSEN COMMITTEE
TRIP NUMBER: 949091 SEPTEMBER 9, 1988

TRAVEL FOR SEN. LLOYD BENTSEN AND STAFF.

AIR TRANSPORTATION 39, 495.78 39,495.78

ToTa TFave4 Pucasd

aDe39 495.78 

2=- " -",- "- -:,a' ee Re<:efot a

2a Rec:eipt o

omm~

,/

"c,4stve Lja:es o, , n

= 'am
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037 734U

INtVOICE DATEii 2 10/ 14/8 PAGE
__TOiF 1woI =OTAM ommm:

DEMOCRATIC NATIONAL COMMITTEE UCAUS TARF REGULATONS EOUM THAT WE

ATTN i URSULA CULVER PROVIDE SOME TICKETS WILL IN ADVANCE OF YOUR
430 SOUTH CAPITOL STREET, S. E. ODPARTUR DATE. WE LRGE YOU TO T1PHONK THE
WSITN D..CARRIERS TO VERIFY FLIGHT TIMES. SCHE ULE
WASH I NGTON, D.C. 2 3CHANGES 00 OCCUR AND THIS 0)FOMATON COULD

It VITAL TO ASSURE YOU A SMOOTH TRIP.

0SGR %AME REFERENCE

r, f-- , T- f I
Des %o IoPeop~r'

Incius, v Dates of Trip

To

ACCOunt No

949093

A , c* ers VC0. To,4 Oo

arid

DUKAK I S-BENTSEN COMM I TTEE
TRIP NUMBER: 949093 SEPTEMBER 13,

TRAVEL FOR SEN. LLOYD BENTSEN AND STAFF.

AIR TRANSPORTATION 34,938.31

Totai Travei Purclasea

1988

34,938.31

34. 938. 31
- .• Co f or, ATC Doc v

':--j Ca- d Sent or Called -"

3rr

8aaance De iDi i8. i

lild ,& 8
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INVOICE

PAGE

DEMOCRATIC NATIONAL COI,41TTEE CAUSE TARIff REGULATIONS REUIRE THAT WE

DEMOCRTILAT CULR PROVIE SOME TICKETS WELL IN AVANCE OF YOUR

ATTN 2 URSULA CULVER DEPARTURE DATE. WE URGE YOU TO TELEPHONE THE

430 SOUTH CAPITOL STREET. S.E. CARRIERS TO VERIFY FLIGHT TIMES. SCHEDULE

WASHINGTON D.C. -*CH)3 CHANGES 0O OCCUR AND THWS INFORMATION COULD
BE VITAL TO ASSURE YOU A SMOOTH TRI

PSGR NAME REFERENCE

i .. . . ,. .At4S 0 V C. .. ..J' ,",_0

I .W " a,.0
Fr om 949111

Y'C - _____________________
.V•I"<,,, CO Tow, Orcw

DUKAKIS-BENTSEN COMMITTE, INC.
TRIP NUMBER: 949111 OCTOBER 24, 988

TRAVEL FOR SEN. BENTSEN AND STAFF.

AIR TRANSPORTATION 52,908.45 52,908.45

sTota Travel P~.rcthase.ME_1

- C o 0 on ATC Doc a

- aC3 SenT or Called *

'O~~c to I= I~

S , P ce. Du _____ 
lam%_____

Baarce Due!

/
IIc'ka,$Noe ,.,'1e( 0" f , D Ac"Ou"t 140
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; .1: 17

DATE

PAGE
/".. .. .. I.7 /NVOICE

. . .. 1 "."..-...-...lt a~

DEMOCRATIC NATIONAL COMMI TTEE "ICAUSE TARIFF REGULATIONS MokM THAT WE
TT pUOVI SO TICKETS WELL 1i AWAOXCI OF YOUR

ATTN URSULA CULVER OEPARTURE OATE. WE URGE YOUT U0 U1' "*

430 SOUTH CAPITOL STREET. S.E. CARRIERS TO VERIFY FLIGHT TOM. SCHEUL
WASHINGTON, D. C. 20003 'CHANGES 00 OCCUR ANO THIS IN4)AItOf COUD

E 2 VITAL TO ASSURE YOU A SMOOT TRIP

PQ %AME REFERENCE

To I nc~us,e atesotT-o AccontNO

~il f- rom To
949111 Amo,.,

ATic

DUKAIS-BENTSEN COMIMITTE. INC.

TRIP NUMBER: 949111 OCTOBER 24, 1988

*. TRAVEL FOR SEN. BENTSEN AND STAFF.

52,908.45
AIR TRANSPORTATION

*1~)

52,908.45

Total Travel Purcawd L

* adq~,ATC Doc _____________ _________

-oea,Card cSe or Called_ __ _ __ __ _ __ _ a_ 
__

ect,. 
.

!r.- 
, Ca-,ro..l d ecao

Of CO'eck Rece-rea Date Receipt

1Baiance Due

21

; I •

k 

•

4K a
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INVOICE

NO 002478

DEMOCRATIC NATIONAL COMMITTEE
ATTN: URSULA CULVER
430 SOUTH CAPITOL STREET, S.E.
WASHINGTON, D.C. 20003

OIMSTANU RIMISAM:
BECAUSE TARIFF REGULATIONS REQUIRE THAT WE
PROVIDE SOME TICKETS WELL IN AOVAt4CE OF YOUR
DEPARTURE DATE. WE URGE YOU TO TELEPHONE THE
CARRIERS TO VERIFY PLIGHT TIMES. SCHEDULE
CHANGES DO OCCUR ANO THIS IINFORMATION COULD
SE VITAL TO ASSURE YOU A SMOOTH TRIP.

R~EFER~ENCE

T1

949114 4 m~o14'*

•' . ' -si MCO r-,o 3'je,

DUKAKIS-BENTSEN COMMITTE, INC.

TRIP NUMBER: 949114 OCTOBER 31, 198B

TRAVEL FOR SEN. BENTSEN AND STAFF.

AIR TRANSPORTATION 40,582.18 40,562.18

T lotat Travel Purc"~e( &u._ -moeemp t A

Crpc,' Cv,"J 0 on ATC Doc .

C0 Se! Ca, _r Caled

,cf -a T cjod Decos rec R :ece~ot a

CJSr 0- C'eck Aece.iaiJ Date Rece____t _

Ella~afce Due40 5 2 1

Ma

JISGR %AN.4E

PAGE

1. - - __ -
E 

ERENCE

%o
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INVOICE DATE

'~ DMOCRTIC iaiieaPAGE

L "") 689.178

DEMOCRATIC NATIONAL COMMITTEE SECAUSE TARF MEGULATIONS fttf THAT WE
3TN SU CPITLE PROVIDE SOME TICKETS WELL IN AOVA04Cg OF YOUR

TCULVER M DATE. WE URGE YOU TO TELWHOfE THEA430 SOUTH C ITOL STREET, S.E. CAMRRERS TO VERIFY FLIGHT rTiEs. SCEuJLE
WASHINGTON, D.C. 20003 CHANAS DO OCCUR AND THIS ilPOMATIO COULD

_E VITAL TO ASSURE YOU A SMOOTH TRIP

P$CP ', AM E REFERENCE

T) :etic.Lus~w Dit.'s 01 . L) ccunt No

A a+ , r 9 4 9 1 14 Ar 'o nt

DUKAKIS-BENTSEN COMMITTE, INC.
TRIP NUMBER: 949114 OCTOBER 31, 1988

TRAVEL FOR SEN. BENTSEN AND STAFF.

AIR TRANSPORTATION 40,.58.18 40,582.18

Totam Travel Purchasedj

"~,*:J •d- ATC Do a

;, af Set or Canea •

Z- " .a-C CDenos'te' , Rece,pt a

~ ________________ Reci.tot 0 _____________

1 8a~ance Due i i
_L__ _ 40-_ _A_ _ I1A

2,



INVOICE OATE

PAGE1 /01 /88
1

e-.. , -- 1 ----------. .

W'TO RTANT UMRinm
- DEMOCRATIC NATIONAL COMITTEE BECAUSE T~ R-LATIMOS MEOUR THAT WE

ATTN s URSULA CULVER PROVIDE SOW TICKETS W.LL I* AOvACE OF YOUR
TDEPARTURE DATE. WE URGE YOU TO TELEIPHO THE

430 SOUTH CAPITOL STREET, S.E. CARRIERS TO vERIFY -LI4T TIMES. SCHEDULE
30S-O D.C. 12R, . .3 CHANGES 00 OCCUR AND THIS 400FMATlON COULD

AS0 BE VITAL TO ASSURE YOU A SMOOTH TRW

PSGR NAME REFERENCE

e-st %,o 1Peoce i
I?~ciusve Datps of T' .o Accowt1 No

949115
At, 7 s CO Touf Orer

LC ar,4

DUKAKIS-BENTSEN COMMITTE, INC-
TRIP NUMBER: 949115 NOVEMBER 6, 988

TRAVEL FOR SEN. BENTSEN AND STAFF.

AIR TRANSPORTATION 55,448.21 55,448.21

Tots# Tswi4 Purcmd ft-s
-,c, Cra 0 on ATC Doc. _ _ _ _ _ _ _ _. ....

ea! Car'c Sent or Ca tte e _
,0 Veco~f

! "-o,T C-otl e Dpo,tea. Receiptv

o C",eDk Rece,vfO Date Recemit 4

Dat_ 80teD

S alarm,<e Due AA -4 21



INVOICE DATE

~? 682479 120/8PAGE

".- TO

D MRATIC NAlTIONAL COMIq]TTEE |CAUSE TAIFF REGULATIONS REQUIR TAT WE
D O TTPROVIDE SOE TICKETS WELL IN ADVAkCE OF YOUR
ATTNv URSULA CULVER DEPARTURE DATE. WE URGE YOU TO TtLE04OM THE
430 SOUTH CAPITOL STREET, S.E. CARRIERS TO VERIFY FLIGHT TIMS. SCHEDULE
! :~WSI"NGTONg D. C. 20>003 |HNG& 0 OCOKCUR! AND) THIS IW*IWAAIVTIO COULDW VIA r To ASSUME YOU A SMOOTH TRIP

,SGR NAME REFERENCE

i Ii
- Toe Dest %o Incusve Dates of T-o I Account No

FrmTo Q~i ~Amount
A:, TcvtwOIMCO'Tour Ordl

DUKAKIS-BENTSEN COMMITTEg INC.
TRIP NUIBERs 949115 NOVEMBER 6, L988

TRAVEL FOR SEN. BENTSEN AND STAFF.

AIR TRANSPORTATION 55, 44. 21 55,448.21

Total Trawli Purctiaewo- 059 -8
"-pat Cato 0 on A TC Doc:. a ," s ,

_" eoht Card Sent or Cal1 I led

to v "nlor

,e Carci of>O$,teO • R e .O -01

~ReTeoe
Cas, or Chec% Receveo Date Recetot 0

Date Receqpt 0

I Satance Due

2
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SKADODEN ARS. SLATL MAGNHER & FLOM
440NW "C WNUiL M.W

vM0SOGN. C. 200058-107

(2=o) 3717000

April 25, 1990

Lawrence M. Noble, Esq.
General Counsel
Federal Election Comission
999 8 Street, N.W.
Washington, D.C. 20463

Attn.: Kenneth Kellner, Esq.

Re: MUR 2715

Dear Mr. Noble:

Enclosed is a supplemental response of the
Dukakis/Bentsen Comittee and Wrt A. Farmer, as trea-
surer, vith regard to the above-referenced matter.

Please let me know if you have any questions.

Very t ul urs

nneth A. Gr s
Enclosure

LOCOO

LM AOMS

w VOK
s"&&"OOcO0

--Vrr-



BEFORB THE FEDERA ELECTION COWI188ION
OF THE UNITRD STATUS

-)
IN THE MATTER OF

Dukakis/Dentsen Committee, Inc. MUR 2715
)

and
)

Robert A. Farmer, as Treasurer. )
)
)

SUPPLEME8NTAL RESPONSE OF DUKAKIS/BENTSEN COIS4ITTEE, INC.
AND ROBERT A. FARMER, AS TREASURER, TO I NTEOGATORIES

AND RZQUEST FOR PRODUCTION OF DOCUMNTS
BY THE FEDERAL ZLECTION COMISSION

This response is submitted by the Dukakis/Bent-

sen Committee, Inc. and Robert A. Farmer, as Treasurer,

(collectively *Dukakis/Bentsen') as a supplement to the

response submitted to the Commission on January 16, 1990.

As explained in that earlier response, Dukakis/Bentsen

was unable to fully respond to Interrogatory No. 5 be-

cause certain information was unavailable at that time.

As explained in the earlier response, from July

20, 1988, to November 8, 1988, there were ten Senate

campaign events which occurred on Vice-Presidential cam-

paign trips which were paid for by the Democratic Nation-

al Committee under its Presidential/Vice-Presidential

section 441a(d) authority. See Response to Interroga-

tory No. 1. However, the fraction of time spent on Sen-



ate campaign appearances amounted to less than three

percent of "split" campaign trips, and approximately 1.5

percent of Senator Bentsen' s entire Vice-Presidential

campaign schedule.

Upon information and belief, the total cost

incurred by Dukakis/Bentsen for room and board for those

portions of Vice-Presidential campaign trips during vhich

Senator Bentsen met vith Senate campaign supporters

(identified in response to Commission interrogatory No.

1.) vas $56,124.21. This figure includes room and board

for members of the Vice-Presidential traveling party

which accompanied Senator Bentsen and members of the

Vice-Presidential advance teams on these campaign trips.

When Senator Bentsen made a Senate campaign

stop on a Vice-Presidential trip, the Dukakisf/Bentsen

campaign did not pay for any of the advance work, facili-

ties, ground transportation, or provide any staff to the

Senate campaign portion of the trip. See Affidavit of

Peter L. Scher, attached to Response of January 16, 1990.

1 2.



ocients relied upon in responding to this

interrogatory have been produce herewith.

K fet-h A. G-s~l

Douglas A. Red er
SKADDEN, ARPS, SLATE

HEAGHER & FLOM
1440 New York Avenue, N.W.
Washington, D.C. 20005
(202) 371-7000

Daniel A. Taylor
Carol Darr
Dukakis/Bentsen Committee, Inc.

Attorneys for Dukakis/
Bentsen Committee, Inc.
and Robert A. Fatmer,
Treasurer
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PAW.: J
UCAUSI TI~W IS USM THAT WE

Puovug scow I AWCO OFOU
OeA~uSDAMS V YOU TO ILIPOWE THE

C u TO VUWV JTw TomI. SchWULf
CHAN= 00 OCCM ANO THIS WOR lToW COULD
K VITAL TO AMMJ YOU A SWOOTP4 ThI.

R~7Nc'.

eople #I Inclusive Date of Trip

Fromi tfthl1ITo 2211

Account No.
r I

Amount
I | £ I - i V / _ _ _ _ _ _ _ __i_ _ __---_ __--_ _ _

As, TcketsIMCO/TwfU Order

Tick

' WORTRI"TON uOTRL

PT. VORTI Tz

STAFF BREAKFAST $200.49
STAFF ROOM A $110.20
STAFF ROON I $215.42
STAFF ROM $248.26
235TSLN 31 $157.26
5h3TSUa $ 60.94
RLLIsLS $.. 138.ee

-6.-nT /-R $679076
jiA.-i FOSTRv $393.44
jr(,A..LL 31 $103.96Uw^ HATI.GAN MA,4,RV JO'S $ 921.21

STAFF ROOM $104.71'fs.uucusS 31 $110.91

KNIGHT 31 $10*.49
A D3 Towrl_____t ____ 722.7

i Credt Card 0 on ATC Doc _s

Credit Card Sent or Called *_____________________
to Vendor * _

Credit Card Deposited Recript .

by Garber Travel Recepte

Cash or Check Receied Date Receipt U
Date Receipt _

Other

jBalance Due

2

TO
o w

Ilos I

BOSTI

Is O28RAL ILaCtiOn
~Il SMY1111

C1AUMCT 8TNST
0U, MA 02111

PSGR NAME

w



R ~) w~44 8119K

INVOICE Dh~w. ATE:

PAGE:

al 99FARS .- MIAL LICTOI !ECAS TAW FAAoS SuM THAT wE
ICIORI OAEAN ugyg WM VA YpO "

105 CEAUNCT STUIT CARINERS TO VnwY ftlAKo TO*$E. SCEO
AOSTOXs KA 02111 CHANCES O0 OCCUA NO THS -s POWAUoM COULD

K SE VITAL TO ASS M YOU A S wOOh TUP.
PSGR NAME: REFERENCE:

I I FroNo,

TI jFr€,

Incluive Dames of Trip

101 1 To- 1111

Account No.

Air TcerrfMCO/"Tour Ord

Tick w "

UsIVORTMIGTOI XOTEL
T. wiOmT TX

KAMMF2 $4.61

mCCvIty 3$ $126035
. tOV~ I z" 0179.67

-sti- P, 3/ $375.3
$711.22

,.OEEZXLL $114.50
OUKZLL \ $115.18

$146.61
4kSINS 3\ $1036.6

.$j4T2VZW54*b $21o.27

$6i . 09 3 ,24916

To-talTraWl Purchased_ _ _ _ _ _

Crewo' Card on ATC Doc a

c re .,l C ,) d S e n t o r C & 41, • '

to V edor ...

C eo,l Cord Deposited 0R ec pt ,

by Gartxe Tr wl Reapt .

Ca or Check Received Date Receipt P
Date Re t 0

_l~ance Due:

2

Trio 0•w 0,

AmunttqINq

0



I 1 0 1 8d

, ,IMPORTANT:
cuffom. COPY

RETAIN THIS COPY FOR YOUR RECORDS.

I •



lftv,6m D : ATI:ANL&6cu - 1-1A 2S

TO. ~T
31KIS SENSURAL ZL3Cf10 ISCAUSE TA . ATiPS MOM THAT WE

aCO JEAN 931191L33 *i IN AVAMMI O YO

( 105 CUAVECY 3ITU15T we v3? To T
CAMSR TO VUWv PLGma TWS. tWiIOULE

608o10, MA 02111 CHAN O OCCu o A ND oAoCOUL
mu VrAL TO ASSURE YOU A MOTH TW.

PSGR NAME Re ER CE:

r r

p 0: Tr hI . No-e Indusve Dates of Trip

I I rom 10/28To- 10131

Account No.

C35905 Amount

Air Tick.eMCOITour Or

Tick a

Land 10UR SBASONS MOIRL
AUSTIN a TZ

SMPATOR LLOYD iutSu0I3077.96
BaRxSuu $3so0
JUDY v.ITTL2s9E " aco $340.
STEVE lAID $352.36
PAM YEAs11dWIL j. $53.30

lARkS T9MULTr ,3O $217.95
MICNARL ToSC O$.107,35
miz sus 0325.20
TON 31311 ,va!k $400.39
VICK W; Ial $363.52Kay O2KlIv4 '460 S~t $702.10

JOz ONRLL*,30 $459.23
JOE OMILL $ 95.06
BLLEN NOSKO0TTE@1*30 $423.35 $3,970.15

SCTotalTrvl Purchaed 53570.15

Credit Card Sent or Cal __ o _....'

to Vendor l, ,

Crect Card Depfoited R, ipt

by Garber Travet ReceiptO

Cash or Check Rece<ed Date Receipt ,
Date Receipt 0

Other

Bsalce Due-

2



€lo nauI limE1
105 C"lAOCl "a333?
Somm3 MA 02111

REFERENCE.

o3?
_____________________________r

Account No.ou

A~iEff NO.

Air Tck~uMCOfTowf Order
Tick 0 __

poulkam 190 313

SiCOT meoL3@[I~Ai4 $301407

slo-as I tIi I 46. 67

Awm eftol jpa esat~GAT SUWlOS 545.
GARY 01U:545.95

-
JANSCI MO~*p125

Trov*ei Purhe

Credit Card f anATC Doc.*_ _ _ _ _ _ _ __ _ _ _ _ _ _ _

Cridit CwtISentor C0led _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

to Vendor:

Cmot Cwd mostd Remips.

Co oshekR.e Deft_____ Redlmipt U _________

SSde m: __

$

PSGA NAWE:

DATE:

PAGE:

p OM On Dews of Trip

4 ,~

V

~.

*

Ovw

y."

.
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* E~ ~
V

fl

i

-Tri Daft NO . InclusiveDom of Trip -J eiaK Amount

Air T-CkS/MCOTTOur Ordr

_. ck__ __ ___---____ _-___--___

L1n WA?! RNSUNCIflAT0 II fIIt
*MOST" 0 TZ

MIaIM ALs 03 1aJ,3 ! $202.92
AT 15Ts& $29.73 1

sTUAIT USDK"I $205.92
CAMIN r6TO !222 .,42
?EKL CAPLAN $251.5)
MART BROSUAUA $24.25
"A12 1o1 " $2404064

6T"ROOM $154..,
BLLiN 3IO6OWI7 $132.41
Tom 22991)11 - $1 $00•04
NI1Z KCCftRT -7 419061
JWN WIzTTL SIT 7 $1001

SAY SIMON -7 $107.29
RDIT ELLIS -7 $10144
IPAWL KIRK $7 101046$1l . 6

Total Trv Purchd 2 CI .76
Creor Card 0l on ATC Doc:

Cre.t Card Sent or Called I

to Vendor * ____ -

Crediw Card Depsted 
R Receipt

b v G a rb er T raw l 0 R eco t* _ _.. -- -- - - -.---

or Check Received Date Receipt ,

Dote Recept 9 _

Otipi

[So"nc Due:

i!
TO- MCUETU~TAT ME

99KAKIS 419331AL S1UCTION raw"~ wmm OV OF

105 CUAVICY 3IT TO OWR? M OW ", "
CMo Do oC0 0 M " $V.aQM COUDkO M9 MA 02111 UVWAL TO SUMVOUA I.OOTW.

PSGR NA__E: 
REFERENCE:

r ------Acco-u-t--40
Acm€unt No.



: , ---.,. . mm w ma, 'W' olmm ilmi mm t

- V0CE i

R229a- w w - ~ - ~pI rl TO.99I
mon €o it" smusn

19-S JEAwa $TunD105 lAW& ld St 333?
IOSTO MA 02111

PSGR 4AMIE:

f pnt*TripDOst No In DOM of TrtpI From: 117 To: 1812
Air Tc**m/MCOro - ,)dr

Toc* e

ETA?? INSEUICY

JOR OEBIZLL 7
3 13103? 7
vcl MAID -7

STEVE WARN-7
sass I

Ace

!U~? UP :.,;A.flt twat.z
w~wm. m U15
L~; iuu~

"ATI:

*AIIU

CAAARS TO ~UP I VGMT T". SCMIOUU
CHAM$ 00 OC"U AND INM softAT C&"N~
K VaIT vu ASS YOU A inoTN Im

REFERENCE:

Amount

Oil P@

$101.46
$101.46
$103.77
$108.50
$116.07
$ 3.91

I- I

Cr ir Car'd on ATC Doc - - & E -

11 -I ___

$557.17

Cr t, --.- " _ _ __ _ __ _ _ _ _ _ _

CreOvt Card DPmwed 0 Receept •
bv Gwber Travl Rc..pte

CaS or Check Received: De" Reempt
Date Recoqt 0 __

0tr

I u"WK LOW:c III Ii

2

I

i
mmm

J

Total Travel IKure-la.d Am m a

I
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'I ~ - U W'~W~U W u~

' 8 82361

S.7) v74,23

DATS IS,1 1 S0 j
PAW.

TO, 6ASI ANY
WIKAIS 622I " XLICTIOI UCAU TAAI "IMTI U ThM T WE
C 6/o SSA3*g 96mow3v om sow m " N DAOWVN OF voun
€1o '059/ ,M OAin m yOU To imweow TM
105 CAIC ITUT/cARs TO ~ tIA TIMS. SCHEDUL
3@OTUe MA 02111 CHAU 00 OCCUR AM MWSIOIOM COULD

K vnTAL TO AUM YOU A $MOT" ThP.

PSGR NAME: REFERENCE:

Y VP

IW 0 Tri l Dst. 40. Inclusive Dates of Trip

! 1 I From, eL To: 1lt

Account No.

0E!1SAI

A w Tcks.mmCOI/our Ordr
Tick.

Lend ASOLPIS 30T3RL
DA16LASO 22T

I31 i03
lb IIMl

INA uD33311.3 MCCVltI?

13? VEMOLSZT
CAT SIMIUM
MUS31T LLIS

PAWL KIRK1
JO3 @33ILL

$191016$11)1.11$131011
$131.04

*127.10

$139.51
$187.03
$118.65

$205023
$143.66
$11063

Anwunt

_______________________________________ I-

Credit Card Sent or Called dk.......

to Vendlor 0 ,

Crecot Card Deowlxlted 0 -Reftpt a

S bv Gat Trwl 0 Receipt * ,

Cash or Check Recowed Date Receit 0,
Date Reeipt 0

I Balnc Du

To l Trl Jl r il li_
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INVOICE DATE;

S 8029 PA:

W TO. 
-

- ~ DUKAKIS GENERAL ELECTION UCAM TA34W10 USAM10GSM THAT WE

C/O JEAN DEVEDER 0oMo nI.w no U AOD TA Pn._ Y,

105 CHAUCY STREET Cg. TO VWY fUSHYOUE. SCMEM
STN," "- 02111 ow ewMso o occUm AM OMATMOi OCO"

B]JOSTOMs NA 02111 K VfAL TO ASSM VOU A SMOOTH ThP.

PSGR NAME REFERENCE:

inciustroe Dates of Trip Account No

TI From 9/20 To: 9/21 C35905 Amount

Ar Tckt5/CO"T~u Orderici*______________

1 0[dU

LUBIOCK, TX

TOM REDDER
BENTSEN
MIKE MCCURRY
VICKI RADD
MIKE SIMMS
ED KNIGHT
JOE O'NEILL
JUDY VRITTLESET
ELLEN MOSKOWITZ
STEVE W4AZ
GAY ERWIN
WARNER , 67.80

STAFF BREAKFAST $188.46

STAFF ROOM $ 77.87
RAT WALTER$ 84.50
ADVANCE STAFF 410o3A 1 9 % ;'__.

Credit Card 0 on ATC Doc.•

Credit Card Sent or Calte •

to Vendcwr:

Credit Card D:eposited 
Receipt 0

b~y G ~jbe T swet 
Remoqt 0....--.--

Cash or Chek Plecetwd Date Receipt 0

Date. Receipt 0

Other

J st c Due:

LB 0

9L,1? 0q

312-9.857

ramp -

*1,1 o'?

t

il) 7P'UU
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IMPOTANT REAIN TWO COPY FOR YOUR RECORDS.
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136533

)UKAK= BES" CANAIGN STAIW*Y-r

Fom A Am1>

ROOM

TAX

breakfast

pbone

por age

2,220.00

288.60

197.72

423.55

87.00

C4A. aI SIE¢'lr WILL.Ll
IOM_ WAl.____._ TAIL *.,c PO[IUSON SNATUtRI

NI[N C . TRAVEL VauchN rm

w - . . . . . . . . . .
Ocams r.

CARD N.

ftO.

2508.60

3216.87

LUmOCK - OV c
4OLIOOME AND CONVINION CENTII

0o AVENU Q
LUSOCK. TIXAS "4d01

(O06) 76121 0



II w ~4

i~AVE. a *&. ham

,wvocs
I~i~~I~'- w U W UN

w,~,,@o j
-'-s- Tii'

DUKAKIS GEZERAL ELECTION 8 A Ie T.M ,.voac oMT WEIPAY10 80.W ftM, VML _ AVMM ,meOF YOU"
a C/O JEAN DEVER i %a 0 USmS vOU vo vaHOW THE

105 CNAUNCY STREET o W v I . SCHEDULE
%W BOSTON, MA 02111 00e~ OO ccm AM "an-  m  jCOO"

1TO H VnAL TO ASPAM YOU A SMOOTH TP.

PSGR NAME 
REFERENCE f

S At- 2.,-

Triv0: t inciusme Date& of Trip Account No0.

TXl [Fo,, 9/14 To: 9/15 c35905

Air Tckf tW/MCOTOur Order
Tick e_

ADOLPHUS HOTEL
DALLAS, TX

GAY EVIRW 0 "N
THURSTON NAME R 0 rr
JOY ROVELL 0S I1113."
ED KNIGHT %
MIKE MCCURRY 1
ELLEN XOSKOWITZQ AN
JOE ONEZILL is
ANDY PAVEN o' i3, N11
VICKI RADD Ab /i

$118.65
$418.90
$287.87
$200.19
$150.37
$170.14
$230.27
$627.98
$173,.6

12~ 0 a

-4--
I

e0h )0/7 C~w)
ct^4L $

C7 ~TUN RauDuKm p
MIKE SIMNS $174.01
SUSAN TREES 0 /y $118.65
STEVE WARD Qylf" lq $179,10
JUDY WHITLESSEY $128.37
STAFF ROOM $811,44 $3,923.62

Tota Trve Puch00 $3,923,62

Credit Card 0 on ATC Doc

Credi Vw enor •

credit Card Deosted •R-

by Garber Tr4*4 F16= 0 0e m . . - - -

Cash or Check Received Date Receipt P

Dote Receipt 0

Othel

iLand



,q- w - w IM -Wmw WMNI w -

smt m06
017) 70UU

,;AVOICE DATE: 9127/S

N? ~U~*6SPAGE:

TOUSAMU TAMPIW NATo-NS ISE TMAT WE
DUKAKI S GENERAL ELECTION mRovm sawn 0#41" IN 1 ADVAUS OF YOUR

C/O CIAUN D SRE CAMts TO VM 9 PUGT 11S. SCWHULE

10OO5 CHAUOACY STREET ND 00 OCCURMOO"AT NCOULD
BOSTON, MA 02111 a VrTALTO A5SE YOU A WOOTh IP.

PSGR NAME: REFERENCE:

,spnt 0:Trup t NoI . I nciusieDom of Trap
pe9/15

Account No.

c35905 Amnount

Asr fkm/MCorT0I Order oTt,!---

ADOLPHUS HOTEL
DALLAS, TX

KR. & MRS. nENTSEN 4/ $202.44
ANY HUGHES /;111)1141 $513.56 $796.00

C r onATCD .Total Travel Purc796 0

Credst Card Sent or CAftd *_________ ___________

to Vendo r

Credmt C adepouted Re pt t -__------

bv Cwbr Tr' vwe Receipt

CasDh or 0eck Recetved Date RoSC t 0
Date Rce1t 0

OBc

[lwmne Due:
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I - 1wWa

lMi -
mw.I WlM

ww~ I

rNVOIci DATE. 10/3/8
11 " b ai- PAWE.

-i -TOU P @ T A U ? U

DUKAKIS GENERAL ELECTION 99CAMS TAM 00MAII0O SJSEM THAT WE
C/do JEAN DIVIDER PSOW WIOT *WL IN AOVANC OF YOUR

IOEPRM DAL. W YOU TO TS.WownTH
105 CHUNCY TREETCAURS8 TO VNPY FLIGT TWES. SCHEULE

DOS TOV9 MA 02111 CHANGES DO OCCU AMD "aE wPORMAIoN ComLD
K VUTAL To ASSUR YOU A INOOT" TMW.

PSGR NAME REFERENCE:. o
I -I OS A 211IT~ooac~zo~ omo~

~entf:TriPuj CA 1 1 From Inrlusve Dam of Trip

9/9 To: 9/11

AccOunt No

C35905 Amount

Ar Tgck.sIsMCO/TouV Oroer
Tck & ._.--_.,,,

Land WESTIN CENTURY PLAZA

LOS ANGELES, CA

+ __. Ir. l~t~LAU+1 ,"1,l IDJ $697.76
" ~ ~MA& )1 $8.~f ._ ' 42,44
SKIN KARTIAU $269.76

-- EX. & MRS. IITSII iO $793.86
-~JUDY VEITTLISET $221.60
---MIKE MCUiRY $225.14
-LLEN MOSKO ITZ iflr/0 $307.46
--VICKI RADD 4* $236,77
-NIKE SimS ".'"'0 $244.80
ED KNIGHT 40 $232o35
STEVE WAR D(IO $236,49
JOHN HALL ItO $229,55
JOE O'NEILL . 1 $272.97
DAVID BERMAN. d0 j[trg A3 $619.21 "--

".O-.,RONALD VEATHERBY ,/1 (O $347. 2 7 --
LTotalTravel Purchaed $5s777.63

Credi Card # on ATC Doc

Crodt Card Sent or Ca')ed

to Vendor *

C__ __t Card _____d_ _ _Receipte__

by Gartr Trve4 Rceipte

Cash or Check Receoved Date Receipt 0
Date Receipt 0

Other

Balance_ Due

_1G_ IN

-0



IRb
...... -----

SSw~

qill mpUW

* INVOOC DATE: toistos

a PAGE.

.. ,TS O: 1m..w,,,Pww m
DUKAKIS GENREAL ELECTION SA, TAW OWi THAT WE

EPROVE SO WIT wLL Ef ADVANC oF YOuR
C/ 0 JEAN DEVnEEPAT DAL WE URWE YO TO TMHOW um
105 CHAUNCY STREET CAEMRS TO VGWT FLIGHT TOS. SCHEDULE

BOSTON. HA 02111 CHANGES D OCCUR AMD" 4 PO4ATION COULD
.E VITAL TO ASWUJ YOU A MOTH VR.

PSGR NAME __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - REFERENCE i- as

u IoI-o

tS

0' Tro 0 DeA Norom Inclusive Dotes of Trip

9,9i To. 9111l
Account No.

CIS90S Amount
L I -- I I .

Awr TcketL'CO/Tour Order

Tick e__ _ _ _ _ _ _ _ _ _ _ _ _

Land WESTIN CENTURY PLAZA

LOS ANGELES, CA

KATHY NEALY 6" A1jt01i1 $987.46 ,
ADAM ANTHONY (pil&ll I 10 $629.67
TOM REDDER d $262.75

CREDIT PORPARKIIG CHARGES ($116.00) $17b . 3.Is

Total ,Travel Purchased *,&3 vi8

Credt Card 0 on ATC Doc a

Credit CardS Sent or Called * ______________________

to Vendor t

Credit Card Deposited o Receipte
bv Garlt, Travel 0 .... l pt ._ _-.

Cash or Check Received Date Receipt 0

Date Rece pt

BalMce Due:

MSW
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S88b253
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Rftain this copy for statement
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- -- , 1.~~540

NNW

-,.) MA "'.3

DUlALIS GlILAL ILICTION
c/o Js" DRVMRK
105 CEAVICT StlRU
IOSTOI* MA 02111

AOflTrip OtI4.e Inclusmw

NYi Fromn 91A

Dotes of Trp

To: 9 19

Account Pdo

Amount

Air TickUM/TUCO/'r ' O d..
Tick * __i

03*13 MA!! KM TOUR

333 T 8 $23.* 1

4;?%4
in,$2 /t o

most rInU Sr $.021
9aa.?$206.33

- ViyZ, Ir $2S3.59

LA!UROVP44' $400038
LATUROP $ 52, 10"utoi r" -otoo8
iimo, _________ _ii____I

Cred,tCdard C onATC Doc. a . . . ...-- __--

Credit Card Sent or Called * . ... .. .._ _--_

to Vendor

Credit Card Depoitdc R.e _ ,,__

bv Garber Trawl Ramos 0e

Cash or Check Received Date Receipt ..

DOate Receipt

Other
O,,tOka:

, , ue

i, ~

PSGR NAME REFERENCE-
as_

-j 10

I



D".,I tU 02115
.. ~ ~uci.

TO.
DUKALS GENERAL SLRC2100
C/O JUN DZVZTTR
103 CHUDCT STREET
2OSTON* MA 02111

PSGR NAME

VT L T O A SMomP. •

REFERENCE

0S r v

Agent 0: Trev i St. inclusive Dates of Trip

BI le Fro,: 9/6 To- 9/

Account No.

C3$905 Amown

Air Trck*tI/CO/TOUr Order
Tick a

1~

-9-

G015 ITAT Ill TORI
Raw T@IL* iT

was $233.47
sIMlS $24.37
sciar $234e"0

$714.9
SIDLET $ 5.24
MULI N V *414.si
ANTIOL1S6l," $ 3.45
buss Voir $44.o5

'Z LLo.w .r $402.92
zz ".XT -Tota T ravelP.u

Credit Card 0 on ATC Doc. a

Credit Card Sent ow Callled 0,

Credit Card 0eposeted * ......_Rec.pt
bV Garber Trawel Receipt *

Cash or Check Received Date ReceiptE

Date Receipt _

tSeN~eDw: I

I ~.

I &A-L Ade& I-U -

" N 7 ?-

A

..

m

%

7-7'



D'SIO:, LA 0215
G '1 ?PSC.13

INVOICE

.13 6821393 4q) CM

DATE: a*Ia4s -

PAGE

TO. VOW im
DUIKASI CRIAL ELECTION CA TAIII 1 TAT WE

CIO JEAl DEVEIER ,SU
105 CAVUCT STII T CA Tlo "jamT cHOM"k S1DOSTON, MA 02111 CHMMES 00 OCCUR Ae MT COS"

w1 VI[TAL TO ASSE VOU A 00011TWP

PSGR NAME REFERENCE

'wli .112 56M -7
+ _ , ? I~5

0:hTrip 1 DeS Ih om Inclusive Dates of Trip

9/6 To. 9/9

Account No.

C33905
1

Ar TikeUisCO/Tour Order
Tck *

ORUA1 ETA? K31 YORK
sE Tome NY

C49MlT T
ISUEO

va r
VILLIAMS

an SERVICE CEO

IENTSEU/3a" Z
aN Svc CZO
an SVC Cl;

$230.44
$341.3$ 008s
$2000 19
$416.40
$739.4
$ 36.00
$ 24.52
$373.54
$ A.002

I Total Travel Purchaed

Cret Card d on ATC Doc. *_

I Credit Card Sent or Called __

to Vindor

I Crecit Card Deposited * Rec apte

by Garber Travel * Recepte -

Cash or Check Received Date Rceipt 0
Date Receipt I

Amount 2~~

.'4

B -~

I
I

1 £& OVA
At AVO&eq

.. t 4 -c

Lamd

"II I + III, Ilk .... d

i

r -- ...... - --



, Il

la)u. iS)J) Jwi,:.-o

-9 6825R4'
OATE: 10/2418

PAGE, 
i

PSGR NAME

TO

909AK18 GINIRAL LUCTION C~L~AIN TAW!
C/O JUAX DBVUIRt lrummv OUfi.i
105 CBAUCT STUiWT WY P -SCU
BOSTOl, NA 02111 cHwm 0oooccm Ne THIS CMAoNCOU

BE VITAL TO ASWJ YOU A SMOOTH TR.

REVERENCE
nsQ
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95 )4 6 7. 4.6 05

GRAHwATWl e"Y

,,1

*'1

* a, I

GARBER TVL/090?-09-88
ATTN;AMY ROSS/DUKAKIS
105 CHAUNCY
BOSTON MA 02111

PLUAMI RETURN

PAW s

1 1 * 3.

AmOUNT ENCLODI
T'

a .x
THISPORTON I~h OUR A ,( "

09/09/t 128 090986-SXLLINB 410.?
09/09/8 128 0 TOTAL 41 0.? .09) 41 0.??

09/09/8 1 40'R 15393 Rm SVC CHGT ' 15.0 I
9/0/fl 1408 15393 am SVC Cil6i 105.8 v.

Rn SVC CHi6
Rm SVC CHG1
RN SVC CHG'
TRAM RN SVC CHI
TRAN RN SVC CHI
TRAM RN SVC CH
TRAM RN'SVC CHI
TRAM RM"SVC' CM
TRAM R SVC CHI
TRAM RN SVC CHI

,4E4POON SL4 I "

IN ROOM BKFST'
LOCALI TEL'ErNONI

61.9
23.60

p -32.0

i. -.-54.01

; Il,' -16.4!
I o a t

/ g , " ' lSO ,0,

/ "I:! *

I A!

Ix

* a.

g ~

U

4I~i°

,, & "

,.

V . °

.1

. ,

I

I ". I

I";.

13":

:..1.

..

Tills INVOIS DATl

02. 1413lA
p.o. SO ~
Cola SYM StATION
NEW volK my 10561451

LAST INVOICE DATE

flQ flQ IR
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FEDERAL ELECTION COMMISSION
WASHINTONp D C 201

April 21, 1992

Kenneth A. Gross, Esq.
Skedden, Arps, Slate, Meagher & Flom
1440 New York Avenue. N.W.
Washington, D.C. 20005-2107

RE: MUR 2715
Dukakis/Bentsen Committee, Inc. and
Robert A. Farmer, as treasurer

Dear Mr. Gross:

Based on a complaint filed with the Federal Election
Commission, the Commission, on November 13, 1989, found that there
was reason to believe the Dukakis/Bentsen Committee, Inc.
("Committeew) and Robert A. Farmer, as treasurer, your clients,
violated U.S.C. 55 441a(a)(1)(A), 441a(f) and 26 U.S.C.
5 9003(b), and 11 C.F.R. 55 106.1(a), 110.8(d), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
some violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.



Kenneth A. Gross, Esq.
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Lisa E. Klein,
the attorney assigned to this matter, at (202) 219-3400.

Sincer

Lawrence M. Noble
General Counsel

Enclosure
Brief



B1FOE TEE FEDIAL ELECTION COMMISSION

In the Matter of )
)

Dukakis/Bentsen Committee, Inc., ) MUR 2715
and

Robert A. Farmer, as treasurer )

GEIERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter arose from two complaints filed by Beau Boulter,

1988 candidate for the U.S. Senate from Texas, and Jann L. Olsten,

Executive Director of the National Republican Senatorial

Committee. Based on those complaints and responses received to

them, the Commission found reason to believe that the

Dukakis/Bentsen Committee, Inc., and Robert A. Farmer, as

treasurer (the "Presidential Committee"); and the Senator

Lloyd Bentsen Election Committee and H. Grant Taylor, as treasurer

(the "Senate Committee"), violated several provisions of the

Federal Election Campaign Act of 1971, as amended (the "Act"), the

Presidential Election Campaign Fund Act, 26 U.S.C. 5 9001 et.

seq., Chapter 95 of Title 26, U.S. Code (the "Fund Act"), and

various Commission regulations found in Title 11 of the Code of

Federal Regulations. Specifically, the Commission found reason to

believe that the Presidential Committee had violated

2 U.S.C. 55 441a(a)(1)(A) and 441a(f); 26 U.S.C. S 9003(b),

11 C.F.R. S5 106.1(a), 110.8(d)(2) and (3). As for the Senate

Committee, the Commission found there was reason to believe it had

violated 2 U.S.C. s5 441a(a)(1)(A) and 441a(f);

11 C.F.R. 55 106.1(a), 110.8(d)(2) and (3).



11. ANALYSIS

Title 26 of the U3.S. Code provides for public funding of

Presidential elections via the Presidential Election Campaign

Fund. In order to be eligible to receive public funding the

candidates of major parties in a presidential election certify to

the Commission that they will not incur qualified campaign

expenses in excess of the aggregate payments to which they are

entitled and that they will not accept any contributions to defray

qualified campaign expenses. See 26 U.S.C. 5 9003. Expenditures

by publicly financed Presidential candidates which further the

election of other candidates for any public office shall be

allocated in accordance with 11 C.F.R. 5 106.1(a), and such

expenditures will be considered qualified campaign expenses only

to the extent that they specifically further the election of the

Presidential/Vice Presidential candidates. See 11 C.F.R.

5 9002.11(b)(3); 26 U.S.C. S 9002(11).

At issue in this matter are various activities undertaken

after the July 12, 1988 announcement of Senator Bentsen's

selection as the Democratic Vice Presidential nominee for the 1988

campaign, and during his ensuing dual candidacy for the U.S.

Senate from Texas and for the office of Vice President. The focus

of the investigation centered on whether the Presidential

Committee was circumventing the limitations imposed upon

candidates receiving funding under the Fund Act, and whether the

Presidential Committee misused public funds received under the

Fund Act to make expenditures for activities unrelated to the

Presidential campaign. In particular, the challenged activities
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involve phone bank services rendered to the Senate Committee, the

distribution of campaign material by the Senate Committee, and

campaign travel undertaken by Senator Bentsen.

A. Phone Bank

The Commission found reason to believe that the Senate

Committee violated 2 U.S.C. S 441a(a)(1)(A) by making expenditures

for a phone bank which allegedly benefited the Presidential

Committee in excess of the prescribed $1,000 contribution limit.

Consequently, the Commission also found reason to believe that the

Presidential Committee knowingly accepted the phone bank as an

in-kind contribution in violation of the 2 U.S.C. 5 441a(f)

prohibition against accepting excessive contributions and accepted

private contributions to defray its qualified campaign expenses in

violation of 26 U.S.C. 5 9003(b)(2).

The Senate Committee maintains that the phone bank was a

Senate campaign activity, operated solely to benefit the Senate

Committee. The Senate Committee relies on the affidavit of

Blaine H. Bull, Campaign Director of the Senate Committee, who

explains that Senator Bentsen participated in a voter registration

and get-out-the vote effort in connection with his 1982 Senate

campaign that utilized similar phone banking. As a result of the

success of that earlier effort, on April 15, 1988, the Senate

Committee contracted with the commercial vendor, t88 Texas, Inc.

("88 Texas"), to conduct phone bank and other services.

Specifically, 88 Texas was retained to do direct mail, prepare

project plans and budgets, and to employ, supervise and assign

adequate staff and subcontractors to complete these obligations.
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Senate Committee 12/9/88 Response ("Senate Response 1') at 3.

The 88 Texas phone bank operation focused on voter

Identification. See Senate Response I. Patti Everitt affidavit.

After 88 Texas had identified voters through the phone banking

process, individual candidates and committees could purchase

sailing lists, phone lists or walk-around lists for each specific

campaign's utilization. At that point, the individual campaigns

would make advocacy mailings or conduct their own individual

advocacy phone banks. Senate Response I at 3.

The Senate Committee states that it contracted and paid 88

Texas $461,117 for the services it received; and that it did so in

the same contractual manner as other 88 Texas clients. Senate

Response I to Interrogatories at 3; 'See also, copy of contract,

Senate Response I, Exhibit 1. 1 This Office is able to confirm

that 88 Texas did provide phone banking and other services to the

Democratic Senatorial Campaign Committee and other federal and

state candidates in Texas during the 1988 elections including

Congressmen Brooke, Pickle, Andrews and Coleman. December 9t 198

Response of Dukakis/Bentsen Committee, Inc. and Robert A. Farmer,

as treasurer (" D/B Response I"), at p. 2 and Senate Response I,

affidavit of Patti Everitt. Each of these participating

candidates or committees was charged proportionately to their

expected benefit. Senate Response I at 4.

1. The Senate Committee apparently requested and the
Democratic Senatorial Campaign Committee agreed to pay, $3270000
to 88 Texas as coordinated party expenditures under 2 U.S.C.
5 441a(d). Senate Response r to Interrogatories at 4; Blaine
Bull Affidavit at 3.



According to the President of 88 Texas, the telephone scripts

developed for the phones bank activity utilized Senator Bentsents

name "because he is a highly respected and very popular public

figure in the state of Texas." Senate Response I. Patti Everitt

affidavit at 3. The Senate Committee emphasizes that the advocacy

message of these phone scripts was to encourage support for the

entire Democratic ticket. The Senate and Presidential Committees

maintain that it is normal for party candidates in Senatorial and

Congressional races to evaluate their position relative to the

candidates at the top of the ballot through such opinion polls.

D/B Response I at 2. of the 11 phone scripts submitted, the only

reference to the Bentsen vice Presidential contest comes in the

form of a single question in one of the scripts. That isolated

question inquires whether the call recipient would vote for the

Dukakis/Bentsen or the Bush/Quayle slate. Senate Response I at

Exhibit 2. Respondents maintain that the phone bank operation was

conducted primarily before Senator Bentsen had been designated as

the Vice Presidential nominee. The Senate Committee furthermore

asserts that by the beginning of August, the Presidential/vice

Presidential preference question had been eliminated from the

phone bank scripts, in favor of other scripts produced in response

to the Commission's discovery requests. Senate Response I at 4.

The Senate Committee and the Presidential Committee maintain that

at no time did the Senate Committee transfer or provide any of the

phone bank generated information to the Presidential or Vice

Presidential campaigns. Senate Response I Interrogatories, p. 6;

Senate Response I at the Bull Affidavit p. 3. Furthermore, the
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Presidential committee states that it did not enter into any joint

agreement with any other candidate, political party, or political

committee or 88 Texas for services relevant to this investigation.

D/B Response 1, Interrogatories Answer 2.

The Act and the Commission's regulations exempt from the

definition of contribution or expenditure payments by state and

local committees of a political party for voter registration and

get-out-the-vote activities conducted on behalf of its nominees

for President and Vice President. See 2 U.S.C. S 431(8)(B)(xii).

However, payments for phone bank activity that does not qualify

for this exemption would be considered contributions and

expenditures under the Act, to be allocated in accordance with

11 C.F.R. 5 106.1. Under this regulation, the costs of the phone

bank activity would have to be attributed to each participating or

benefiting candidate according to the benefit reasonably expected

to be derived.

The phone bank activity in question here clearly does not

fall within the statutory exemption since it was not conducted by

a state or local committee. In this instance, Senator Bentsen, on

whose behalf the phone bank activity was conducted, arguably could

have benefited from the efforts as a Vice Presidential candidate

and the costs associated therewith should have been allocated.

However, the General Counsel notes that the phone bank activity

appears to have been conducted primarily in the context of the

Senate race with only one question of many from a large series of

questions actually referencing the Vice Presidential contest. It

further appears that this isolated question ran for a short,
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albeit undetermined time. 2  In light of these factors, the Office

of the General Counsel recommends that the Commission find

probable cause to believe that the Dukakis/Bentsen Committee,

Inc., and Robert A. Farmer, violated 26 U.S.C. S 9003(b)(2) in

connection with the Senate Committee financing of phone banks but

take no further action.
3

B. Communications Distributed by the Senate Comittee

The Senate Committee produced and distributed two items

challenged by complainants in this matter: a July 12, 1988

mailgram and a newsletter dated September 23, 1988. With regard

to the mailgram, the Commission approved discovery requests

designed to elicit information pertaining to the list used by the

committee. With regard to the September newsletter, the

Commission found that the Senate Committee had violated

2 U.S.C. S 441a(a)(1)(A) by making an excessive in-kind

contribution to the Presidential Committee and that the

Presidential Committee violated 2 U.S.C. 5 441a(f) and

26 U.S.C. 5 9003(b)(2) by accepting a contribution in the form of

the Senate Committee paid newsletter.

2. The assertion that the Presidential/Vice Presidential
preference question had been eliminated by the beginning of Augustcannot be correct. The vice presidential preference questionspecifically references Dan Quayle, and he was not even announcedas George Bush's running mate until August 16, 1988. Therefore,this question could have been asked only after both parties hadnominated their respective candidates, and the responses obtainedwould have been all the more relevant to the presidential contest.

3. The Commission found reason to believe that the PresidentialCommittee and its treasurer had violated both 2 U.S.C. S 441a(f)and 26 U.S.C. 5 9003(b). Upon further consideration, this Officebelieves it is more appropriate to proceed solely with the
violation of 26 U.S.C. S 9003(b).



Under the Act the definitions of "contribution* and
"expenditure* encompass any purchases, payments, distributions,

gifts, subscriptions, loans, advances, or deposits of money or

anything of value made by any person "for the purpose of

influencing any election for Federal office." See

2 U.S.C. 55 431(8)(A) and (9)(A). The Commission has construed

these terms broadly; anything of value expended for the purpose of

influencing a particular election will be considered an

expenditure or contribution, unless otherwise exempt under the

Act.

one exception delineated by the Act and Commission

regulations is the so-called "coattail exception.' Under this

exception, payments by a candidate (or by the candidate's

authorized committee) for campaign materials that include

information on or reference to any other candidate for Federal

office, and which are used in connection with volunteer activities

(including handbills and brochures), are not a contribution to the

candidate so referred to, so long as the communication is not

disseminated by direct mail or similar types of general public

communication or political advertising. 2 U.S.C. 5 431(8)(e)(XI)

and 11 C.F.R. 55 100.7(b)(16) and 100.8(b)(17). In this context,

the regulations define "direct mail" as "any mailing(s) by

commercial vendors or mailings made from lists which were not

developed by the candidate." 11 C.F.R. 5 100.7(b)(16).

In the present case, the Senate Committee's July 12, 1988

mailgram states in its entirety:

You are aware by now that Governor Dukakis has
asked me to run as his vice-presidential nominee
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and I have accepted. I will also continue my race
for re-election to the Senate. Were I to resign
from that race the law would not permit a
replacement on the ballot, so there will be two
races as happened one other time in Texas history.
I an deeply grateful for the confidence you have
shown in me and for the tremendous bipartisan
support I have received. I understand that some of
my friends will feel that this latest development
creates a predicament for them. However, I believe
that the Democratic ticket will prevail in November
and that my nomination is of great importance to
Texas and its future. I hope you will view the
situation in this light and will continue to give
me your advice and support. Regardless of your
commitments in the presidential race, the campaign
for the Senate is vital to Texas and must be
vigorously conducted. My opponent in this race is
simply not qualified and the voters should be given
a clear choice in a special election at a later
date. I hope I can count on your continued
leadership during this critical period.

This mailgram was dated the very day of Governor Dukakist

announcement that Senator Bentsen would be his running mate. it

was sent to 2,076 individuals: all 254 Senate Committee county

coordinators; selected contributors, who had given more than

$1,000; and members of two Republican and Independent comitte*s

who had endorsed Senator Bentsen's Senate re-election bid.

Senate Response I to Interrogatories at 7-8. All of these

entities were gleaned from various in-house lists developed by

the Senate Committee. Senate Response I (Bull Affidavit at 4).

The Senate Committee paid Western Union Electronic Mail, Inc.,

$9,964.80 to produce and distribute the mailgram, and the

production and distribution of this mailgram was handled without

any participation by Presidential or Vice Presidential campaign

staff. Senate Response I to Interrogatories at 7-8 and D/B

Response I at 3-4.
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Even though the Senate Committee apparently used a sailing

list that it had compiled itself, the fact that the Senate
Committee used a commercial vendor to produce and disseminate

the mailgram requires that the communication be considered

"direct mail," and precludes it from qualifying for the

coattail exception. Moreover, the very text of the mailgram

more than merely references the Vice Presidential nomination; in

it Senator Bentsen states that he "believe[s) that the

Democratic ticket will prevail in November and that (his)

nomination is of great importance to Texas and its future."

The second communication at issue, a September 23, 1990

campaign newsletter, was sent to approximately 8,300 recipients

from a mailing list developed and maintained by the Senate

Committee. 4 The Presidential Committee asserts that it had no
involvement in the creation or distribution of the Senate

Committee newsletter, and in fact was unaware of its existence

until well after its distribution. See January 16, 1990

Response of Dukakis/Bentsen Committee, Inc. and Robert A.

4. The communication in question is printed on SenatorBentsen's election committee stationery and is entitled
"CAMPAIGN NEWSLETTER." It is addressed to "InterestedTexans," and below this is the subheading "PRACTICE WHAT YOUPREACH, BEAU BOULTER!" The newsletter, which states that itis "[plaid for by the Senator Bentsen Election Committee,"
consists of nine short paragraphs; the first of which quotesBeau Boulter as saying that Senator Bentsen "is teamed withan enemy of the state's oil and gas industry." Thenewsletter then identifies Michael Dukakis as SenatorBentsen's running mate in the presidential race and deniesthat Dukakis is an enemy of Texas. The newsletter insteadidentifies then Senator Quayle, "the Republican nominee forVice-President," as the purported enemy and references hispositions which are characterized as adverse to Texas'
interests.
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Farmer, as treasurer ("D/B Response II") at 3. The Senate

Committee states that it spent approximately $3,355 for the

production and distribution of the September 23, 1988

newsletter. Senate Response II, interrogatory A(5). The Senate

Committee produced a bill for $1,755.42 from the Xerox

Corporation in Santa Ana, California, a commercial vendor, for

"duplicating, stitching and hand folding" the newsletter. See

Senate Response II, Exhibit III. Once printed, the newsletter

was labeled and mailed by volunteers at the Senate Committee

headquarters. Senate Response I at 4. Although the

involvement of the commercial vendor raises the issue of the

sufficiency of the volunteer activity, in light of recent

Commission determinations, e.g. MUR 2270, this would appear to

be sufficient volunteer activity to qualify for the exemption.5

For the reasons discussed above, the Office of the General

Counsel recommends that the Commission find no probable cause to

believe that the Dukakis/Bentsen Committee, Inc. and Robert A.

5. The Senate Committee previously asserted that the
newsletter was a response to a Texans for Beau Boulter
mailing, as well as Dan Quayle's scheduled appearances with
Beau Boulter, both of which allegedly brought Vice
Presidential candidate Dan Quayle into the realm of relevant
issues. The Senate Committee's assertions that the Boulter
mailing claims Senator Bentsen "is teamed with an enemy of
the state's oil and gas industry," and that the "Quayle
issue" arose from the prior mailing are not confirmed by the
actual Boulter communication produced by the Senate
Committee. The Boulter mailing is entitled "A Guide to
Texas' Future: The Dukakis-Bentsen Plan for Texas." Senate
Response II, Exhibit I. Contrary to the Senate Committee's
contention, the Boulter mailing does not mention Senator
Quayle and thus undercuts the Senate Committee's assertion
that it was responding to Senator Boulter's introduction of
the "Quayle issue" via the previous Boulter newsletter.
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Farmer, as treasurer, violated 2 U.S.C. 5 441a(f) or

26 U.S.C. 5 9003(b) as the result of the newsletterts

publication.

C. Allocation of Expenses for Campaign Travel

The Commission found that there was reason to believe that

the Senate and Presidential Committees and their treasurers

violated 11 C.F.R. 55 106.1(a), and 110.8(d)(2) and (3) by

sharing services and personnel and by failing to allocate air

travel, food and lodging during campaign tours undertaken by

Senator Bentsen that involved both Senatorial and

Vice-Presidential campaigning. As a result, the Commission also

found reason to believe that the Presidential Committee and its

treasurer violated 2 U.S.C. 5 441a(a)(1)(A) by making an

excessive in-kind contribution to the Senate Committee; and that

the Senate Committee and its treasurer violated

2 U.S.C. 5 441a(f) by accepting in-kind contributions in excess

of the $1,000 limit under 2 U.S.C. 5 441a(a)(1)(A).

The Act expressly contemplates dual candidacies. See

2 U.S.C. 5 441a(a)(5)(C). Section l10.8(d)(1) of the

regulations provides that "if an individual is a candidate for

more than one Federal office . . . [that candidate) must

designate separate principal campaign committees and establish

completely separate campaign organizations." The subject of

allocation is broached in Section ll0.8(d)(3), where the

regulations state that "[elxcept for Presidential

candidates . . . campaigns may share personnel and facilities,

as long as expenditures are allocated between the campaigns, and
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the payment 3ade from each campaign account reflects the

allocat ion.*

Commission regulation 11 C.P.R. 5 110.8(d) could be read to

forbid any campaign activity in the case of a publicly financed

dual candidacy that involves having personnel from both

campaigns simultaneously at the same place because such activity

could constitute the sharing of personnel and facilities by the

separate campaigns of a dual candidate. However, such a reading

effectively would preclude dual campaigns where one of the

campaigns receives public financing. As a practical matter,

situations will inevitably arise within the context of such dual

candidacies where personnel from both campaigns are present

and/or use common modes of travel such as chartered airplanes.

In such instances, allocating the common costs for items that

benefit both campaigns would allow for dual candidacies while

effectuating the regulatory goal of ensuring that each campaign

be held financially accountable for its share of expenses.6

With regard to allocation, Commission regulations specify

that, as a general rule, expenditures made on behalf of two or

more Federal candidates, shall be "attributed to each candidate

in proportion to, and shall be reported to reflect, the benefit

reasonably expected to be derived." See 11 C.F.R. S 106.1(a);

AO 1980-38; AO 1986-30. In the context of publicly financed

6. on the other hand, the common use of certain facilities
such as office space, meeting or conference rooms, or use of
common staff could quite easily be prohibited under
11 C.F.R. 5 1l0.8(d)(3) without unduly burdening, either
physically or financially, the ability of individuals to
maintain dual candidacies.
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campaigns, expenditures for travel relating to a Presidential or

Vice-Presidential campaign are considered to be qualified

campaign expenses and are reported as such subject to the

provisions of 11 C.F.R. 5 9004.7(b). See 11 C.F.R. 5 9004.7(a).

Section 9004.7(b)(2) provides that where trips include

campaign-related and non-campaign related stops, the portion of

the cost of the trip allocable to campaign activity shall be a

qualified campaign expense. The section further provides that

"[ilf any campaign activity, other than incidental contacts, is

conducted at a stop, that stop shall be considered

campaign-related."

The Senate Committee maintains that "[njo campaign office

or facility was shared between the Senate campaign and the

Presidential or Vice Presidential campaign, nor did any office

or facility of either the Senate campaign or the Presidential or

Vice Presidential campaign distribute campaign materials for

both campaigns.* Senate Response I to Interrogatories at 6-7

and Bull Affidavit at 4. The Presidential Committee also denies

that any violation of Section 110.8(d) occurred because it

maintains that no common facilities were utilized by the

campaigns. See D/B Response II (Affidavit of Peter L. Scher

at 2). Thomas C. Cosgrove, Texas Campaign Director of the

Dukakis/Bentsen Campaign, avers that "The Dukakis/Bentsen

Committee, Inc. did not share any office space or facilities

with the Bentsen Senate campaign." Cosgrove Affidavit at 2.

The discovery in this matter revealed that during the

15 week dual candidacy period, Senator Bentsen held
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approximately ten meetings/fundraisers with Senate campaign

supporters vhile on Presidential campaign trips. It appears

that the Senate Committee paid the costs of all facilities

utilized for meetings and fundraisers on its behalf, even when

such events occurred during Vice Presidential travel swings.

However, it also appears that Presidential Committee staff

traveled with Bentsen and his Senate Committee staffers to

certain Senate campaign stops during such trips. According to

one Presidential Committee Response, the Presidential Committee

paid some $56,124.21 for room and board for Presidential

Committee staffers to accompany Senator Bentsen on Senate

campaign stops. See Supplemental Response (April 25, 1990)

at 2 ("D/B Response III"). Although Senator Bentsenfs schedule

for Senate activities was arranged by Melissa Warren, a paid

employee of the Senate Committee, Presidential Committee staff

were involved in coordinating travel with the Presidential

Committee's activities. Senate Response ir to Interrogatories

at p. 6. However, the Presidential Committee contends that:

When Senator Bentsen made a Senate campaign stop on
a Vice-Presidential trip, the Dukakis/Bentsen
campaign did not pay for any of the advance work,
facilities, ground transportation, or provide any
staff to the Senate campaign portion of the trip.

D/B Response III, Citing Affidavit of Peter L. Scher, attached

to Response of January 16, 1990, 1 2.

As discussed above, most of the Presidential Committee

expenditures for its staff to accompany Senator Bentsen are in

line with holding each committee responsible for its own staff

and related expenditures. Given the organization of these
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campaign swings, which included appearances related to both

campaigns, it appears economically and politically sensible for

staff from both committees to have accompanied the Senator.

The Presidential Committee contends that the airfare for

these trips was paid for by the Democratic National Committee

(the "DNC") pursuant to 2 U.S.C. S 44la(d). D/B Response II

at 5.7 The Presidential Committee therefore argues that it

could not have made any impermissible expenditures on behalf of

the Senate Committee, because all travel costs were paid for by

the DNC. The Senate and Presidential Committees also assert

that all of the Senate related appearances by Senator Bentsen

during Vice-Presidential travel were "incidental* to his primary

purpose and resulted from efforts to "squeeze' Senate events

into Bentsen's busy vice Presidential campaign schedule.

The facts, however, do not substantiate Respondents'

arguments. Although Respondents contend that all charter

flights of Senator Bentsen and his traveling party to the Senate

events during the Vice Presidential trips were paid by the DNC,

2 U.S.C. S 441a(d)(2), no documentation was produced to support

this claim.8 Based upon an examination of documents and

7. According to respondents, the DNC payments amounted to an
overall cost of $347,149.86, and no allocation was made to, and
no costs were paid by, the Senate Committee. D/B Response II
at 5 and D/B Response II to Interrogatories at 4. When the DNC
payments for airfare are aggregated with other DNC payments on
behalf of the Senate or Presidential Committees, it does not
appear that the DNC exceeded the limits imposed under
2 U.S.C. 5 441a(d).

8. In fact, the Senate Committee could not even produce
itineraries for these campaign swings, but instead relied on the
Presidential Committee's response regarding itinerary.
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materials produced in connection with the Commission's audit of
the Presidential Committee, it appears that the DNC did not make

payments for two of the Senate-related campaign legs at issue in

this matter. Rather, the Presidential Committee paid for these

legs directly. See Chart of Trips, Attached hereto.9

The first trip leg which does not reflect a DNC

reimbursement was from Hot Springs, Arkansas to Austin, Texas on

August 26, 1988, for attendance at a county coordinators'

meeting related to the Senate campaign scheduled for August 27,

1988. The Commission's audit materials indicate that the

Presidential Committee paid $6,933.79 for 12 staff members to

travel on this leg of the trip which was undertaken for a Senate

campaign function. The second trip leg which does not reflect a

DNC payment was from Midland to Lubbock, Texas on September 20,

1988, for attendance at a Senate campaign fundraiser.10 In this

instance the Commission's audit materials indicate that the

Presidential Committee paid for 11 staff members to travel on

this leg at a total cost of $2,056.34.

9. Those trips for which the DNC made no corresponding payment
for air transportation are denoted in bold print in the attached
chart. In the other instances shown on the attached chart, the
DNC made unitemized payments to the travel agency which handled
all of Bentsen's travel arrangements. while those payments
generally relate to the given trips, there is no indication thatthey specifically cover air transportation. In instances where
both the DNC and the Presidential Committee made payments to the
travel agency for expenses related to the given trips which
exceeded actual costs, the travel agency reimbursed the
Presidential Committee.

10. After spending the evening in Lubbock, the next day the
Bentsens visited a hospital and a high school, and then gave
three television interviews before leaving for Sacramento at
11:05 a.m. on Presidential Committee campaign activities.
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Moreover, Respondents, argument that any senatorial

business conducted while on Vice Presidential trips was of such

short duration as to be merely "incidental," and thus not

campaign related, is premised upon a misunderstanding of

11 C.F.R. 5 106.3. Contrary to respondents' suggestion, the

actual amount of time an event lasts does not determine whether

it constitutes an "incidental contact" as that term is used in

the regulations. The Explanation and Justification of

Section 106.3 explains the concept of an "incidental campaign

stop," stating that where a candidate makes one campaign-related

appearance in a city, the trip to that city is campaign-related.

However, if a candidate makes a non-political speech to a civic

association luncheon and, upon leaving, chats with a few

attendees about his upcoming campaign, that conversation would

not make the appearance campaign-related. Thus, the regulations

only prevent an otherwise non-campaign related activity from

becoming a campaign related activity due to an incidental

contact. 11  The example provided in the Explanation and

Justification is far afield from what transpired here, in that

the designated Senate campaign appearances/meetings required

planning, advanced scheduling and travel exclusively for Senate

11. Similarly, in Advisory Opinion 1986-6, the Commission
determined that under certain circumstances a political
committee organized by the Vice President may pay expenses
for various appearances to promote the Republican Party
without such expenditures being attributed to the Vice
President. The Commission noted that references to the vice
President's candidacy would be acceptable only where it
resulted from "incidental contacts and incidental remarks,
such as those in response to questions." See AO 1986-6
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related business. These were not "off-the-cuff" remarks or

spontaneous meetings. Such planned Senate campaign appearances

cannot fairly be described as incidental in nature, and thus

travel to the various destinations for those stops is related to

the Senate campaign, which is responsible for the transportation

costs associated with them.

Even if the regulations excluded "short meetings" of

secondary importance and/or of de minimus benefit from the realm

of campaign related activity, it appears that the events here

would not qualify. According to the itinerary documents

produced, only two of then lasted less than one hour in

duration, and one meeting lasted the entire day. Furthermore,

attendance at Senate related events required planning and often

involved significant travel unrelated to the Presidential

campaign. The August 27, 1988 Senate campaign event in Austin,

for example, required travel from Hot Springs, Arkansas to

Austin, Texas. Similarly, a West Palm Beach, Florida Senate

Fundraiser required travel from North Carolina to Florida solely

for attendance at the fundraiser.

As a result of the investigation into this matter it

appears that the two committees associated with Senator Bentsen

usually paid for the expenses associated with their respective

campaigns, except in the two instances outlined above. The

office of the General Counsel thus recommends that the

Commission find probable cause to believe that the

Dukakis/Bentsen Committee, Inc., and Robert A. Farmer, as
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treasurer, violated 11 C.F.R. 5S 106.112 and 110.8(d)(2) by

improperly sharing transportation without allocating the costs

appropriately.

The Office of the General Counsel further recommends that

the Commission find probable cause to believe that the

Dukakis/Bentsen Committee, Inc., and Robert A. Farmer, as

treasurer, violated 2 U.S.C. s 44la(a)(1)(A) by making an

excessive in-kind contribution to the Senate Committee. In this

regard the Office of the General Counsel also recommends that

the Commission find probable cause to believe that the

Dukakis/Bentsen Committee, Inc., and Robert A. Farmer, as

treasurer, violated 26 U.S.C. 5 9004(c) by making nonqualified

campaign expenditures. The Commission previously found reason

to believe that the Presidential Committee and the Senate

Committee also violated 11 C.F.R. S 118.8(d)(3), but the

investigation reveals that no personnel or facilities were

shared between the two committees. Therefore, this Office

recommends that the Commission find no probable cause to believe

that the Dukakis/Bentsen Committee, Inc., and Robert A. Farmer,

as treasurer violated 11 C.F.R. 5 110.8(d)(3).

12. In allocating the travel costs in the present situation
11 C.F.R. 5 106.1(a) would require a split according to the
reasonable benefit derived by each respondent. Section
9004.7(b)(2) would determine allocable cost from the point of
origin to return. It seems that the Senate Committee should
have paid for transportation from Hot Springs, Arkansas to
Austin, Texas and then back to Washington, D.C. Similarly, the
Senate Committee should have been responsible for the air
transportation from Midland, Texas to Lubbock, Texas, for
attendance at the Senate fundraiser held in Lubbock. These
costs total $8,990.13.
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IV. GNIKRAL COUNSEL'S RECONNENDATXONS

1. Find probable cause to believe that the Dukakis/sentsen
Committee, Inc. and Robert A. Former, as treasurer, violated
2 U.S.C. S 441a(a)(1)(A); 11 C.P.R. S 106.1(a);
11 C.F.R. S 110.8(d)(2); 26 U.S.C. S 9004(c).

2. Find probable cause to believe that Dukakis/Bentsen, Inc.
and Robert A. Farmer, as treasurer, violated 26 U.S.C. 5 9003(b)
in connection with the Senate financing of phone banks but take no
further action.

3. Find no probable cause to believe that Dukakis/Bentsen,
Inc. and Robert A. Farmer, as treasurer, violated 2 U.S.C.
S 441a(f) or 26 U.S.C. S 9003(b) as a result of the Senate
Committee newsletter publication.

4. Find no probable cause to believe that Dukakis/Bentsen,
Inc. and Robert A. Farmer, as treasurer violated
11 C.F.R. 5 110.8(d)(3)

Date Lwe-ceH.IOob1i
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON, DC 21046

April 21, 1992

Robert F. Sauer & Judith L. Corley
Perkins Come
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

NUR 2715
The Senator Lloyd Bentsen Election
Committee and
H. Grant Taylor, as treasurer

Dear Mr. Bauer and Ms. Corley:

Based on a complaint filed with the Federal ElectionCommission, the Commission, on November 13, 1989, found that therewas reason to believe the Dukakis/Bentsen Committee, Inc.('Coumittee') and Robert A. Farmer, as treasurer, your clients,violated U.S.C. $5 441a(a)(1)(A), 441a(f), and 11 C.F.R.SS 106.1(a) and 110.8(d), and instituted an investigation of thismatter.

After considering all the evidence available to theCommission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe thatsome violations have occurred.

The Commission may or may not approve the General Counsel'srecommendation. Submitted for your review is a brief stating theposition of the General Counsel on the legal and factual issues ofthe case. Within 15 days of your receipt of this notice, you mayfile with the Secretary of the Commission a brief (ten copies ifpossible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of such brief shouldalso be forwarded to the Office of the General Counsel, ifpossible.) The General Counsel's brief and any brief which youmay submit will be considered by the Commission before proceedingto a vote of whether there is probable cause to believe aviolation has occurred.

If you are unable to file a responsive brief within 15 days,you may submit a written request for an extension of time. Allrequests for extensions of time must be submitted in writing fivedays prior to the due date, and good cause must be demonstrated.In addition, the Office of the General Counsel ordinarily will notgive extensions beyond 20 days.



Robert r. Bauer & Judith L. Corley
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not loes
than 30. but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Lisa E. Klein,
the attorney assigned to this matter, at (202) 219-3400.

Sincer

Lawrence M. Noble
General Counsel

Enclosure
brief
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BEFORR THR FEDERAL ELECTION COMISSION

in the Matter of )
)

Senator Lloyd Bentsen Election ) MUR 2715
Committee and )

H. Grant Taylor, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter arose from two complaints filed by Beau Boulter,

1988 candidate for the U.S. Senate from Texas, and Jann L. Olsten,

Executive Director of the National Republican Senatorial

Committee. Based on those complaints and responses received to

them, the Commission found reason to believe that Senator

Lloyd Bentsen Election Committee and H. Grant Taylor, as treasurer

(the "Senate Committee"), violated several provisions of the

Federal Election Campaign Act of 1971, as amended (the "Act"), the

Presidential Election Campaign Fund Act, 26 U.S.C. 5 9001 et.

seq., Chapter 95 of Title 26, U.S. Code (the "Fund Act"), and

various Commission regulations found in Title 11 of the Code of

Federal Regulations. Specifically, the Commission found reason to

believe that the Presidential Committee had violated

2 U.S.C. 55 441a(a)(1)(A) and 441a(f); 26 U.S.C. 5 9003(b),

11 C.F.R. SS 106.1(a), 110.8(d)(2) and (3). As for the Senate

Committee, the Commission found there was reason to believe it had

violated 2 U.S.C. 55 441a(a)(l)(A) and 441a(f); 11 C.F.R.

55 106.1(a), 110.8(d)(2) and (3).
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I.ANALYSIS

Title 26 of the U.S. Code provides for public funding of

Presidential elections via the Presidential Election Campaign

Fund. in order to be eligible to receive public funding the

candidates of major parties in a presidential election certify to
the Commission that they will not incur qualified campaign

expenses in excess of the aggregate payments to which they are

entitled and that they will not accept any contributions to defray

qualified campaign expenses. See 26 U.S.C. 5 9003. Expenditures

by publicly financed Presidential candidates which further the

election of other candidates for any public office shall be

allocated in accordance with 11 C.F.R. S 106.1(a), and such

expenditures will be considered qualified campaign expenses only

to the extent that they specifically further the election of the

Presidential/Vice Presidential candidates. See 11 C.F.R.

5 9002.11(b)(3); 26 U.S.C. 5 9002(11).

At issue in this matter are various activities undertaken

after the July 12, 1988 announcement of Senator Bentsents

selection as the Democratic Vice Presidential nominee for the 1988
campaign, and during his ensuing dual candidacy for the U.S.

Senate from Texas and for the office of Vice President. The focus

of the investigation centered on whether the Presidential

Committee was circumventing the limitations imposed upon

candidates receiving funding under the Fund Act, and whether the
Presidential Committee misused public funds received under the
Fund Act to make expenditures for activities unrelated to the

Presidential campaign. In particular, the challenged activities
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involve phone bank services rendered to the Senate Committee, the
distribution of campaign material by the Senate Committee, and

campaign travel undertaken by Senator Bentsen.

A. Phone Bank

The Commission found reason to believe that the Senate

Committee violated 2 U.s.c. 5 441a(a)(1)(A) by making expenditures

for a phone bank which allegedly benefited the Presidential

Committee in excess of the prescribed $1,000 contribution limit.

Consequently, the Commission also found reason to believe that the

Presidential Committee knowingly accepted the phone bank as an

in-kind contribution in violation of the 2 U.S.C. 5 441a(f)

prohibition against accepting excessive contributions and accepted

private contributions to defray its qualified campaign expenses in

violation of 26 U.S.C. 5 9003(b)(2).

The Senate Committee maintains that the phone bank was a

Senate campaign activity, operated solely to benefit the Senate

Committee. The Senate Committee relies on the affidavit of

Blamne H. Bull, Campaign Director of the Senate Committee, who

explains that Senator Bentsen participated in a voter registration

and get-out-the vote effort in connection with his 1982 Senate

campaign that utilized similar phone banking. As a result of the

success of that earlier effort, on April 15, 1988, the Senate

Committee contracted with the commercial vendor, '88 Texas, Inc.

("88 Texas"), to conduct phone bank and other services.

Specifically, 88 Texas was retained to do direct mail, prepare

project plans and budgets, and to employ, supervise and assign

adequate staff and subcontractors to complete these obligations.
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Senate Committee 12/9/88 Response (*Senate Response 1") at 3.

The 88 Texas phone bank operation focused on voter

Identification. See Senate Response 1, Patti Everitt affidavit.

After 88 Texas had identified voters through the phone banking

process, individual candidates and committees could purchase

mailing lists, phone lists or walk-around lists for each specific

campaignts utilization. At that point, the individual campaigns

would make advocacy mailings or conduct their own individual

advocacy phone banks. Senate Response I at 3.

The Senate Committee states that it contracted and paid 88

Texas $461,117 for the services it received; and that it did so in

the same contractual manner as other 88 Texas clients. Senate

Response I to Interrogatories at 3; See also, copy of contract,

Senate Response I, Exhibit 1. 1 This Office is able to confirm

that 88 Texas did provide phone banking and other services to the

Democratic Senatorial Campaign Committee and other federal and

state candidates in Texas during the 1988 elections including

Congressmen Brooke, Pickle, Andrews and Coleman. December 9, 1988

Response of Dukakis/Bentsen Committee, Inc. and Robert A. Farmer,

as treasurer (* DID Response I"), at p. 2 and Senate Response 1,

affidavit of Patti Everitt. Each of these participating

candidates or committees was charged proportionately to their

expected benefit. Senate Response I at 4.

1. The Senate Committee apparently requested and theDemocratic Senatorial Campaign Committee agreed to pay, $327,000to 88 Texas as coordinated party expenditures under 2 U.S.C.5 44la(d). Senate Response I to Interrogatories at 4; BlamneBull Affidavit at 3.
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According to the President Of 88 Texas, the telephone scripts

developed for the phone bank activity utilized Senator Bentsents

name *because he is a highly respected and very popular public

figure in the state of Texas." Senate Response 1. Patti Everitt

affidavit at 3. The Senate Committee emphasizes that the advocacy

message of these phone scripts was to encourage support for the

entire Democratic ticket. The Senate and Presidential Committees

maintain that it is normal for party candidates in Senatorial and

Congressional races to evaluate their position relative to the

candidates at the top of the ballot through such opinion polls.

D/B Response I at 2. Of the 11 phone scripts submitted, the only

reference to the Bentsen Vice Presidential contest comes in the

form of a single question in one of the scripts. That isolated

question inquires whether the call recipient would vote for the

Dukakis/Bentsen or the Bush/Quayle slate. Senate Response I at

Exhibit 2. Respondents maintain that the phone bank operation was

conducted primarily before Senator Bentsen had been designated as

the Vice Presidential nominee. The Senate Committee furthermore

asserts that by the beginning of August, the Presidential/vice

Presidential preference question had been eliminated from the

phone bank scripts, in favor of other scripts produced in response

to the Commission's discovery requests. Senate Response I at 4.

The Senate Committee and the Presidential Committee maintain that

at no time did the Senate Committee transfer or provide any of the

phone bank generated information to the Presidential or Vice

Presidential campaigns. Senate Response I Interrogatories, p. 6;

Senate Response I at the Bull Affidavit p. 3. Furthermore, the



Presidential Committee states that it did not enter into any joint

agreement with any other candidate, political party, or political

committee or 88 Texas for services relevant to this investigation.

D/13 Response I. Interrogatories Answer 2.

The Act and the Commission's regulations exempt from the

definition of contribution or expenditure payments by state and

local committees of a political party for voter registration and

get-out-the-vote activities conducted on behalf of its nominees

for President and Vice President. See 2 U.s.c. 5 431(8)(B)(xii).

However, payments for phone bank activity that does not qualify

for this exemption would be considered contributions and

expenditures under the Act, to be allocated in accordance with

11 C.F.R. S 106.1. Under this regulation, the costs of the phone

bank activity would have to be attributed to each participating or

benefiting candidate according to the benefit reasonably expected

to be derived.

The phone bank activity in question here clearly does not

fall within the statutory exemption since it was not conducted by

a state or local committee. In this instance, Senator Bentsen, on

whose behalf the phone bank activity was conducted, arguably could

have benefited from the efforts as a Vice Presidential candidate

and the costs associated therewith should have been allocated.

However, the General Counsel notes that the phone bank activity

appears to have been conducted primarily in the context of the

Senate race with only one question of many from a large series of

questions actually referencing the Vice Presidential contest. It

further appears that this isolated question ran for a short,
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albeit undetermined time. 2 In light of these factors, the Office

of the General Counsel recommends that the Commission find

probable cause to believe that the Senator Lloyd Bentsen Election

Committee and H. Grant Taylor, as treasurer, violated 2 U.S.C.

5 441a(a)(1)(A) but take no further action in connection with the

Senate Committee financing of phone banks.

B. Communications Distributed by the Senate Committee

The Senate Committee produced and distributed two items

challenged by complainants in this matter: a July 12, 1988

mailgram and a newsletter dated September 23, 1988. With regard

to the mailgram, the Commission approved discovery requests

designed to elicit information pertaining to the list used by the

committee. With regard to the September newsletter, the

Commission found that the Senate Committee had violated

2 U.S.C. S 441a(a)(1)(A) by making an excessive in-kind

contribution to the Presidential Committee and that the

Presidential Committee violated 2 U.S.C. S 441a(f) and

26 U.S.C. S 9003(b)(2) by accepting a contribution in the form of

the Senate Committee paid newsletter.

Under the Act the definitions of "contribution* and

nexpenditure" encompass any purchases, payments, distributions,

gifts, subscriptions, loans, advances, or deposits of money or

2. The assertion that the Presidential/Vice Presidential
preference question had been eliminated by the beginning of Augustcannot be correct. The vice presidential preference questionspecifically references Dan Quayle, and he was not even announcedas George Bush's running mate until August 16, 1988. Therefore,this question could have been asked only after both parties hadnominated their respective candidates, and the responses obtainedwould have been all the more relevant to the presidential contest.



anything of value made by any person "for the purpose of

influencing any election for Federal office." See

2 U.S.C. 55 431(8)(A) and (9)(A). The Commission has construed

these terms broadly; anything of value expended for the purpose of

influencing a particular election will be considered an

expenditure or contribution, unless otherwise exempt under the

Act.

One exception delineated by the Act and Commission

regulations is the so-called "coattail exception." Under this

exception, payments by a candidate (or by the candidate's

authorized committee) for campaign materials that include

information on or reference to any other candidate for Federal

office, and which are used in connection with volunteer activities

(including handbills and brochures), are not a contribution to the

candidate so referred to, so long as the communication is not

disseminated by direct mail or similar types of general public

communication or political advertising. 2 U.s.c. 5 431(S)(B)(XI)

and 11 C.F.R. 55 100.7(b)(16) and 100.8(b)(17). in this context,

the regulations define "direct mail" as "any mailing(s) by

commercial vendors or mailings made from lists which were not

developed by the candidate." 11 C.F.R. S 100.7(b)(16).

In the present case, the Senate Committee's July 12, 1988

mailgram states in its entirety:

You are aware by now that Governor Dukakis has
asked me to run as his vice-presidential nominee
and I have accepted. I will also continue my race
for re-election to the Senate. Were I to resign
from that race the law would not permit a
replacement on the ballot, so there will be two
races as happened one other time in Texas history.
I am deeply grateful for the confidence you have
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shown in me and for the tremendous bipartisan
support I have received. I understand that some ofmy friends will feel that this latest development
creates a predicament for them. However, I believe
that the Democratic ticket will prevail in November
and that my nomination is of great importance to
Texas and its future. I hope you will view the
situation in this light and will continue to give
me your advice and support. Regardless of your
commitments in the presidential race, the campaign
for the Senate is vital to Texas and must bevigorously conducted. My opponent in this race issimply not qualified and the voters should be given
a clear choice in a special election at a later
date. I hope I can count on your continued
leadership during this critical period.

This mailgram was dated the very day of Governor Dukakist

announcement that Senator Bentsen would be his running mate. It

was sent to 2,076 individuals: all 254 Senate Committee county

coordinators; selected contributors, who had given more than

$1,000; and members of two Republican and independent committees
who had endorsed Senator Bentsents Senate re-election bid. Senate

Response I to Interrogatories at 7-8. All of these entities were

gleaned from various in-house lists developed by the Senate

Committee. Senate Response I (Bull Affidavit at 4). The Senate

Committee paid Western Union Electronic mail, Inc., $9,964.80 to

produce and distribute the mailgram, and the production and

distribution of this mailgram was handled without any

participation by Presidential or Vice Presidential campaign staff.

Senate Response I to Interrogatories at 7-8 and D/B Response I at

3-4.

Even though the Senate Committee apparently used a mailing

list that it had compiled itself, the fact that the Senate

Committee used a commercial vendor to produce and disseminate the
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mailgram requires that the communication be considered "direct
sail,* and precludes it from qualifying for the coattail

exception. Moreover, the very text of the mailgram more than
merely references the Vice Presidential nomination; in it Senator
Bentsen states that he "believe(s) that the Democratic ticket will
prevail in November and that [his) nomination is of great

importance to Texas and its future."

The second communication at issue, a September 23, 1990
campaign newsletter, was sent to approximately 8,300 recipients

from a mailing list developed and maintained by the Senate

Committee. 3The Presidential Committee asserts that it had no
involvement in the creation or distribution of the Senate
Committee newsletter, and in fact was unaware of its existence
until well after its distribution. See January 16, 1990 Response
of Dukakis/Bentsen Committee, Inc. and Robert A. Farmer, as
treasurer (OD/B Response IIV) at 3. The Senate Committee states
that it spent approximately $3,355 for the production and
distribution of the September 23, 1988 newsletter. Senate

3. The communication in question is printed on SenatorBentsen's election committee stationery and is entitled"CAMPAIGN NEWSLETTER." It is addressed to "InterestedTexans," and below this is the subheading "PRACTICE WHAT YOUPREACH, BEAU BOULTER!" The newsletter, which states that itis "(plaid for by the Senator Bentsen Election Committee,"consists of nine short paragraphs; the first of which quotesBeau Boulter as saying that Senator Bentsen "is teamed withan enemy of the state's oil and gas industry." Thenewsletter then identifies Michael Dukakis as SenatorBentsents running mate in the presidential race and deniesthat Dukakis is an enemy of Texas. The newsletter insteadidentifies then Senator Quayle, "the Republican nominee forVice-President," as the purported enemy and references hispositions which are characterized as adverse to Texas'interests.
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Response 11, Interrogatory A(S). The Senate Committee produced a

bill for $1,755.42 from the Xerox Corporation in Santa Ana,

California, a comercial vendor, for "duplicating, stitching and

hand folding" the newsletter. See Senate Response I, Exhibit

111. Once printed, the newsletter was labeled and mailed by

volunteers at the Senate Committee headquarters. Senate Response

11 at 4. Although the involvement of the commercial vendor raises

the issue of the sufficiency of the volunteer activity, in light

of recent Commission determinations, e.g. MUR 2270, this would

appear to be sufficient volunteer activity to qualify for the

exemption.
4

For the reasons discussed above, the Office of the General

Counsel recommends that the Commission find no probable cause to

believe that the Senator Lloyd Bentsen Election Committee and

9. Grant Taylor, as treasurer, violated 2 U.S.C. 5 441a(a)(1)(A)

by making an excessive in-kind contribution to the Presidential

Committee as a result of the production and distribution of the

4. The Senate Committee previously asserted that thenewsletter was a response to a Texans for Beau Boulter
mailing, as well as Dan Quayle's scheduled appearances withBeau Boulter, both of which allegedly brought Vice
Presidential candidate Dan Quayle into the realm of relevantissues. The Senate Committee's assertions that the Boultermailing claims Senator Bentsen "is teamed with an enemy ofthe state's oil and gas industry," and that the "Quayleissue" arose from the prior mailing are not confirmed by the
actual Boulter communication produced by the Senate
Committee. The Boulter mailing is entitled "A Guide toTexas' Future: The Dukakis-Bentsen Plan for Texas." SenateResponse II, Exhibit I. Contrary to the Senate Committee's
contention, the Boulter mailing does not mention SenatorQuayle and thus undercuts the Senate Committee's assertion
that it was responding to Senator Boulter's introduction ofthe "Quayle issue" via the previous Boulter newsletter.
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newsletter discussed herein.

C. Allocation of £xpenses for Campaign Travel

The Commission found that there was reason to believe that

the Senate and Presidential Committees and their treasurers

violated 11 C.F.R. 55 106.1(a), and 110.8(d)(2) and (3) by sharing

services and personnel and by failing to allocate air travel, food

and lodging during campaign tours undertaken by Senator Bentsen

that involved both Senatorial and Vice-Presidential campaigning.

As a result, the Commission also found reason to believe that the

Presidential Committee and its treasurer violated

2 U.S.C. 5 441a(a)(1)(A) by making an excessive in-kind

contribution to the Senate Committee; and that the Senate

Committee and its treasurer violated 2 U.S.C. 5 441a(f) by

accepting in-kind contributions in excess of the $1,000 limit

under 2 U.S.C. S 441a(a)(1)(A).

The Act expressly contemplates dual candidacies. See

2 U.S.C. 5 441a(a)(5)(C). Section 110.8(d)(1) of the regulations

provides that "if an individual is a candidate for more than one

Federal office . . . (that candidate] must designate separate

principal campaign committees and establish completely separate

campaign organizations." The subject of allocation is broached in

Section l10.8(d)(3), where the regulations state that "[ejxcept

for Presidential candidates . . . campaigns may share personnel

and facilities, as long as expenditures are allocated between the

campaigns, and the payment made from each campaign account

reflects the allocation."

Commission regulation 11 C.F.R. S 110.8(d) could be read to
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forbid any campaign activity in the case of a publicly financed

dual candidacy that involves having personnel from both campaigns

simultaneously at the same place because such activity could

constitute the sharing of personnel and facilities by the separate

campaigns of a dual candidate. However, such a reading

effectively would preclude dual campaigns where one of the

campaigns receives public financing. As a practical matter,

situations will inevitably arise within the context of such dual

candidacies where personnel from both campaigns are present and/or

use common modes of travel such as chartered airplanes. In such

instances, allocating the common costs for items that benefit both

campaigns would allow for dual candidacies while effectuating the

regulatory goal of ensuring that each campaign be held financially

5accountable for its share of expenses.

With regard to allocation, Commission regulations specify

that, as a general rule, expenditures made on behalf of two orNT
more Federal candidates, shall be "attributed to each candidate in

proportion to, and shall be reported to reflect, the benefit

reasonably expected to be derived." See 11 C.F.R. 5 106.1(a); AO

1980-38; AO 1986-30. In the context of publicly financed

campaigns, expenditures for travel relating to a Presidential or

Vice-Presidential campaign are considered to be qualified campaign

expenses and are reported as such subject to the provisions of

5. On the other hand, the common use of certain facilitiessuch as office space, meeting or conference rooms, or use ofcommon staff could quite easily be prohibited under11 C.F.R. 5 110.8(d)(3) without unduly burdening, eitherphysically or financially, the ability of individuals tomaintain dual candidacies.
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11 C.F.R. S9004.7(b). SOe 11 C.F.R. 5 9004.7(a). Section

9004.7(b)(2) provides that vhere trips include campaign-related

and non-campaign related stops, the portion of the cost of the

trip allocable to campaign activity shall be a qualified campaign
expense. The section further provides that "[i)f any campaign

activity, other than incidental contacts, is conducted at a stop,

that stop shall be considered campaign-related."

The Senate Committee maintains that *[njo campaign office or

facility vas shared between the Senate campaign and the

Presidential or Vice Presidential campaign, nor did any office or

facility of either the Senate campaign or the Presidential or Vice

Presidential campaign distribute campaign materials for both

campaigns." Senate Response I to Interrogatories at 6-7 and Bull

Affidavit at 4. The Presidential Committee also denies that any
violation of Section 110.8(d) occurred because it maintains that

no common facilities were utilized by the campaigns. See D/D

Response II (Affidavit of Peter Scher at 2). Thomas C. Cosgrove,

Texas Campaign Director of the Dukakis/Bentsen Campaign, avers

that "The Dukakis/Bentsen Committee, Inc. did not share any office

space or facilities with the Bentsen Senate campaign." Cosgrove

Affidavit at 2.

The discovery in this matter revealed that during the 15 week

dual candidacy period, Senator Bentsen held approximately ten

meetings/fundraisers with Senate campaign supporters while on

Presidential campaign trips. It appears that the Senate Committee

paid the costs of all facilities utilized for meetings and

fundraisers on its behalf, even when such events occurred during
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Vice Presidential travel swings. Hiowever, it also appears that
Presidential Committee staff traveled with Bentsen and his Senate
Committee staffers to certain Senate campaign stops during such
trips. According to one Presidential Committee Response, the

Presidential Committee paid some $56,124.21 for room and board for
Presidential Committee staffers to accompany Senator Bentsen on
Senate campaign stops. See Supplemental Response (April 25,

1990) at 2 ("D/B Response III"). Although Senator Bentsen's

schedule for Senate activities was arranged by Melissa Warren, a
paid employee of the Senate Committee, Presidential Committee

staff were involved in coordinating travel with the Presidential

Committee's activities. Senate Response II to Interrogatories at
p. 6. However, the Presidential Committee contends that:

When Senator Bentsen made a Senate campaign stop ona Vice-Presidential trip, the Dukakis/Bentsen
campaign did not pay for any of the advance work,facilities, ground transportation, or provide anystaff to the Senate campaign portion of the trip.

D/B Response III, Citing Affidavit of Peter L. Scher, attached

to Response of January 16, 1990t Y 2.

As discussed above, most of the Presidential Committee

expenditures for its staff to accompany Senator Bentsen are in
line with holding each committee responsible for its own staff
and related expenditures. Given the organization of these

campaign swings, which included appearances related to both

campaigns, it appears economically and politically sensible for
staff from both committees to have accompanied the Senator.

The Presidential Committee contends that the airfare for
these trips was paid for by the Democratic National Committee



61

-16-

(the *DNC") pursuant to 2 U.S.C. 5 441a(d). D/B Response Ix

at 5.6 The Presidential Committee therefore argues that it

could not have made any impermissible expenditures on behalf of

the Senate Committee, because all travel costs were paid for by

the DNC. The Senate and Presidential Committees also assert

that all of the Senate related appearances by Senator Bentsen

during Vice-Presidential travel were "incidental" to his primary

purpose and resulted from efforts to "squeeze" Senate events

into Bentsen's busy Vice Presidential campaign schedule.

The facts, however, do not substantiate Respondents'

arguments. Although Respondents contend that all charter

flights of Senator Bentsen and his traveling party to the Senate

events during the Vice Presidential trips were paid by the DNC,

2 U.S.C. 5 441a(d)(2), no documentation was produced to support

this claim.7 Based upon an examination of documents and

materials produced in connection with the Commission's audit of

the Presidential Committee, it appears that the DNC did not make

payments for two of the Senate-related campaign legs at issue in

this matter. Rather, the Presidential Committee paid for these

6. According to respondents, the DNC payments amounted to anoverall cost of $347,149.86, and no allocation was made to, andno costs were paid by, the Senate Committee. D/B Response IIat 5 and D/B Response II to Interrogatories at 4. When the DNCpayments for airfare are aggregated with other DNC payments onbehalf of the Senate or Presidential Committees, it does not
appear that the DNC exceeded the limits imposed under
2 U.S.C. 5 441a(d).

7. In fact, the Senate Committee could not even produceitineraries for these campaign swings, but instead relied on thePresidential Committee's response regarding itinerary.
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legs directly. See Chart of Trips, Attached hereto.8

The first trip leg which does not reflect a DNC

reimbursement was from Hot Springs* Arkansas to Austin, Texas on

August 26, 1988, for attendance at a county coordinators#

meeting related to the Senate campaign scheduled for August 27,

1988. The Commission's audit materials indicate that the

Presidential Committee paid $6,933.79 for 12 staff members to

travel on this leg of the trip which was undertaken for a Senate

campaign function. The second trip leg which does not reflect a

DNC payment was from Midland to Lubbock, Texas on September 20,

1988, for attendance at a Senate campaign fundraiser. 9 In this

instance the Commission's audit materials indicate that the

Presidential Committee paid for 11 staff members to travel on

this leg at a total cost of $2,056.34.

Moreover, Respondents' argument that any senatorial

business conducted while on Vice Presidential trips was of such

short duration as to be merely "incidental," and thus not

campaign related, is premised upon a misunderstanding of

8. Those trips for which the DNC made no corresponding paymentfor air transportation are denoted in bold print in the attached
chart. In the other instances shown on the attached chart, theDNC made unitemized payments to the travel agency which handled
all of Bentsen's travel arrangements. While those paymentsgenerally relate to the given trips, there is no indication thatthey specifically cover air transportation. In instances whereboth the DNC and the Presidential Committee made payments to thetravel agency for expenses related to the given trips which
exceeded actual costs, the travel agency reimbursed the
Presidential Committee.

9. After spending the evening in Lubbock, the next day theBentsens visited a hospital and a high school, and then gavethree television interviews before leaving for Sacramento at11:05 a.m. on Presidential Committee campaign activities.



11 C.r.R. 5 106.3. Contrary to respondents, suggestion# the
actual amount of time an event last* does not determine whether

it constitutes an "incidental contact" as that term is used in

the regulations. The Explanation and Justification of

Section 106.3 explains the concept of an Oincidental campaign

stop," stating that where a candidate makes one campaign-related

appearance in a city, the trip to that city is campaign-related.

However, if a candidate makes a non-political speech to a civic

association luncheon and, upon leaving, chats with a few

attendees about his upcoming campaign, that conversation would

not make the appearance campaign-related. Thus, the regulations

only prevent an otherwise non-campaign related activity from

becoming a campaign related activity due to an incidental

contact.1 The example provided in the Explanation and

Justification is far afield from what transpired here, in that

the designated Senate campaign appearances/meetings required

planning, advanced scheduling and travel exclusively for Senate

related business. These were not "off-the-cuff" remarks or

spontaneous meetings. Such planned Senate campaign appearances

cannot fairly be described as incidental in nature, and thus

travel to the various destinations for those stops is related to

10. Similarly, in Advisory Opinion 1986-6, the Commissiondetermined that under certain circumstances a politicalcommittee organized by the Vice President may pay expensesfor various appearances to promote the Republican Partywithout such expenditures being attributed to the VicePresident. The Commission noted that references to the VicePresident's candidacy would be acceptable only where itresulted from "incidental contacts and incidental remarks,such as those in response to questions." See AO 1986-6
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the Senate campaign, which is responsible for the transportation

costs associated with them.

Even if the regulations excluded "short meetings* of

secondary importance and/or of de minimus benefit from the realm

of campaign related activity, it appears that the events here

would not qualify. According to the itinerary documents

produced, only two of them lasted less than one hour in

duration, and one meeting lasted the entire day. Furthermore,

attendance at Senate related events required planning and often

involved significant travel unrelated to the Presidential

campaign. The August 27, 1988 Senate campaign event in Austin,

for example, required travel from Hot Springs, Arkansas to

Austin, Texas. Similarly, a West Palm Beach, Florida Senate

Fundraiser required travel from North Carolina to Florida solely

for attendance at the fundraiser.

As a result of the investigation into this matter it

appears that the two committees associated with Senator Bentsen

usually paid for the expenses associated with their respective

campaigns, except in the two instances outlined above. The

office of the General Counsel thus recommends that the

Commission find probable cause to believe that the Senator

Lloyd Bentsen Election Committee and H. Grant Taylor, as
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i wsurer, violated 11 C.F.R. S 106.111 and 10.8(d)(2) by

improperly sharin' tTansportation without allocating the costs

appropriately. The Office of the General Counsel further

recommends that the Commission find probable cause to believe

that the Senator Lloyd Bentsen Election Committee and H. Grant

Taylor, as treasurer, violated 2 U.S.C. 5 441a(f) by accepting

in-kind contributions by way of airfare fees paid on behalf of

the Senate Committee by the Presidential Committee rather than

appropriately allocating such expenditures. The Commission

previously found reason to believe that the Presidential

Committee and the Senate Committee also violated

11 C.F.R. 5 110.8(d)(3), but the investigation reveals that no

personnel or facilities were shared between the two committees.

Therefore, this Office recommends that the Commission find no

probable cause to believe that the Senate Committee violated%11 C.F.R. 5 110.8(d)(3).

IV. GMERAL COUNSELI'S RECOINND&TIONS

1. Find probable cause to believe that the Senator
Lloyd Bentsen Election Committee and H. Grant Taylor, as
treasurer, violated 2 U.S.C. 5 441a(f); 11 C.F.R. 5 106.1(a);
11 C.F.R. 5 110.8(d)(2).

2. Find no probable cause to believe that the Senate
Lloyd Bentsen Election Committee and H. Grant Taylor, as

11. In allocating the travel costs in the present situation
11 C.F.R. 5 106.1(a) would require a split according to the
reasonable benefit derived by each respondent. Section
9004.7(b)(2) would determine allocable cost from the point of
origin to return. It seems that the Senate Committee should
have paid for transportation from Hot Springs, Arkansas to
Austin, Texas and then back to Washington, D.C. Similarly, the
Senate Committee should have been responsible for the air
transportation from Midland, Texas to Lubbock, Texas, for
attendance at the Senate fundraiser held in Lubbock. These
costs total $8,990.13.
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treasurer, violated 2 U.s.c. 5 441a(a)(1)(A) as a result of the
Senate Committee newsletter publication.

3. Find probable cause to believe that the Senator
Lloyd Bentsen Election Comittee and H. Grant Taylor, astreasurer, violated 2 U.S.C. 5 441a(a)(1)(A) in connection withthe Senate Committee's financing of phone banks but take no
further action.

4. Find no probable cause to believe that the Senate
Committee and its treasurer violated 11 C.F.R. 5 110.8(d)(3).

Gneral M.Nos
General Counsel
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May 8, 1992

Lisa Klein
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washi gton, D.C. 20463

Re: IUR 271S - The Senator Lloyd Bentsen Election
Committee and H. Grant Taylor, as Treasurer

Dear Ms. Klein:

This letter is to request an extension of time to file a
brief in connection with the General Counsel's recommendation
that the Commission find probable cause in this matter.

Respondents received the Commission's letter on May 5,
1992, and a response would normally be due on May 20. Because
of the need to coordinate the response with Bentsen Committee
staffers in Texas and others who are no longer with the
Committee, and because of the complex nature of the issues
involved, we ask that the filing date be extended by 20 days.
A response would be due no later than June 9, 1992.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

Very truly yours,

Robert F. Bae
Judith L. Corley
Counsel for Respondents

1(407-0001 /DA921290.0011
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FEDERAL ELECTION COMMISSION
WASHItNGTON D C 20463

May So 1992

Robert F. Dauer, Esq.
Judith L. Corley, Esq.
Perkins Cole
607 Fourteenth Street, N.V.
Washington, D.C. 20005-2011

RE: MUR 2715
The Senator Lloyd Bentsen Election
Committee and

H. Grant Taylor, as treasurer

Dear Mr. Bauer and Ms. Corley:

This iS in response to your letter dated Nay 8, 1992,requesting an extension of 20 days to respond to the GeneralCounsel's, Brief in the above-captioned matter. After consideringthe circumstances presented in your letter, the Office of theGeneral Counsel has granted the requested extension. Accoedingly,your response is due by the close of business on Juno 9 1992.
If you have any questions, please contact ma at (202)

219-3400.

Sincerely,

Lisa Z. Klein
Assistant General Counsel



SKAD OEN. ARS. m SATE A FLOM
1440 M~W '10MK AVkUt' 1-W

wASHiNSrrot4 'D.C. 2 E0054107 l~

VAL . as~o'.lam0) 371-7000

0@ €CT DIAL

May 11. 1992

BY HAND

Lisa E. Klein, Esq.
Office of the General Counsel
Federal Election Comission
999 8 Street, Northwest
Sixth Floor
Washington, D.C. 20463

Re: IM 2715 - -

Dukakis/Bentsen Cmmittee, Inc.
and Robert A. Farmer, as Treasurer,

Dear Ms. Klein:

It vas our hope that we could submit a response
to the General Counsel's brief without asking for an

-.% extension. However, the two trips questioned in the
brief require a review of docu ats that have taken long-
er to track down than I anticipted. Yhus, I requst an
extension of ten days fron the date of this letter.
Also, I realize that this request should have beon-sub-
mitted earlier, but under the circumstances, I hope that

you viill grant leave to consider this modest request for
an extension of time.

Thank you for your consideration of this re-
quest.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

M4ay 12, 1992

Kenneth A. Gross, Esq.
Skadden, Arpa, Slate, Meagher

and Floa
1440 New York Avenue, N.W.
Washington, D.C. 20005-2107

RE: NUR 2715
Dukakis/Bentsen Committee, Inc.
and Robert A. Farmer, an treasurer

Dear Mr. Gross:

This is in response to your letter dated Ray 11, 1992,
requesting an extension of 10 days to respond to the General
Counseles Brief in the above-captioned matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has granted the requested exteusion. Accordingly,
your response is due by the close of business on Ray 21, 1992.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

'sa E. Klein
;sistant General Counsel



PEKINsColE
A LAw PARTNERSHIP INCLUDING PWROIESIOAL CORMOUTIONS

607 FORTEENrH STREET N.W • WAsHpiTao. D.C. 20005-2011 - (202) 628-6600

June 11, 1992

Lisa Z. Klein
Office of the General Counsel
Federal Election Commission 5
999 E Street, N.W.
Washington, D.C. 20463 dr3

Re: MUR 2715 - The Senator Lloyd Bentsen Zlection
Committee and N. Grant Taylor, as Treasurer

Dear Ms. Klein:

This is in response to the Commission's letter dated
April 21, 1992, in which you noted the General Counsel's
intention to recommend a finding of probable cause against the
above-named Respondents in connection with two matters
addressed in MUR 2715. We believe that the recommendations
are in error and that there is no cause for a finding of
probable cause against the Respondents.

PhM Dak Finding

The General Counsel recommends a finding of probable
cause in connection the phone bank activity conducted by
Senator Bentsen's reelection campaign, the Senator Lloyd
Bentsen Election Committee ("the Committee"), because the
questionnaire used included one question about the
Presidential/Vice Presidential race in which Senator Bentsen
was a candidate for the Vice Presidency. The Commission
concedes that the phone bank was conducted "primarily in the
context of the Senate race," that there was "only one question
of many from a large series of questions" that referred to the
Vice Presidential race, and that this one question "ran for a
short albeit undetermined time."

The analysis overlooks the context in which the question
was asked and the substance of the question. The phone bank
in question was a voter ID effort on the part of several Texas
candidates. The questionnaire was designed simply to identify
Democratic voters, or likely Democratic voters, and was not
intended to influence the vote of the individual in one way or
another. Because many voters are most familiar with the
Presidential race, and are more likely to vote in a

j0 7-IO7.0/DA921630.0291
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Lisa E. Klein
June 11, 1992
Page 2

Presidential race, voter ID surveys frequently question
individuals on their preference for this race. The question
used did not involve any advocacy of one party or candidate
over another. The question asked, simply, whether the
individual preferred the Democratic or Republican ticket.

It is hard, given these facts, to understand exactly what
benefit the Vice Presidential campaign could be found to have
derived from this question. As was stated in the Committee's
earlier submissions, none of the information from the phone
bank was given to the Presidential/Vice Presidential campaign.
The information was used by the Senate campaign only. The
question on the Presidential/Vice Presidential race was of
significance to the Senatorial campaign only to the extent
that it would confirm Democratic voters to be targeting in
future GOTV efforts.

Respondents ask that the Commission not find probable
cause in this matter. The facts simply do no warrant such a
finding. If this is not possible and the Commission
determines that it must find probable cause, then Respondents
ask that the Commission approve the General Counsel's
recommendation that no further action be taken.

Yravel3 1a4i

The General Counsel also recommends a finding of probable
cause in connection with the payment for two legs of travel in
connection with the Senate campaign.' The General Counsel
concludes that the travel was paid by the Presidential
campaign, and, as a result, an excessive in-kind contribution
was made and accepted.

It is our understanding that the Dukakis/Bentsen
Committee has submitted to the Commission documentation that
shows that the Democratic National Committee did, in fact, pay
for the travel in question on these two legs. The travel did
not, therefore, result in the making or acceptance of a

lhlthough the Chart of trips referenced in the General Counsel's
report was not attached to the report, the text of the report made clear
which trips were in question.

104057-OOO1(DA92 1630 0291 /196/11/92



e
LISa 3. Klein
June 11. 1992
Page 3

contribution in-kind and the Commission should not find
probable cause in this matter.2

Anbert F. Bauer
Judith L. Corley
Counsel to Respondents

2The Comittee notes for the record that it does not agree with the
Commission's analysis of the "incidental" contact rule which governs dual
purpose travel, especially in connection with the unique demands of a dual
candidacy. Because the matter is resolved on other grounds, the Committee
has not pursued this argument in this case.

IM407 4Mf'DAM2630.0291 6/11192



BEFORE THE FEDERAL ELECTION COiMISSION

In the Matter of )
) MUR 2715

Dukakis/Bentsen Committee, Inc.
)

and
)

Robert A. Farmer, as Treasurer )

RESPONSE OF DUKAKIS/BENTSEN COM4IT'EE, INC. TO
THE GENERAL COUNSEL"S BRIEF ON PROBABLE CAUSE

N This brief is in response to the General Coun-

sel's recommendation that the Federal Election Commission

('FEC or "Commission') find probable cause that the

Dukakis/Bentsen Committee, Inc. and Robert A. Farmer, as
Treasurer (*Dukakis/Bentsen Cinittee*), violated 2

U.S.C. S 44la(a( A), 11 C.F.R. SS 106.1(a) and

110.8(d)(2), and 26 U.S.C. S 9004(c) because it allegedly

paid $8,990.13 in airfare that should have been allocated

to and paid for by the Senator Lloyd Bentsen Election

Committee ("Bentsen Senate Committeem).

The General Counsel bases his probable cause

recommendation on the Commission's audit materials which

allegedly indicate that the Dukakis/Bentsen Committee

paid 1) $6,933.79 in airfare for 12 staff members to

travel on August 26, 1988, from Hot Springs, Arkansas to



Austin, Texas (*Trip I"), and 2) $2,056.34 in airfare for

11 staff members to travel on September 20, 1988, from

Midland to Lubbock, Texas (*Trip I).*

The Dukakis/Bentsen Coimuittee previously re-

sponded to the FEC that the Democratic National Committee

('DNC') paid for airfare expenses vhen Senator Bentsen

conducted Senate campaign activity on a Vice Presidential

campaign trip. The attached documents show that the DNC

paid the airfare for both Trips I and II (Exhibits I and

11). Exhibit I is a copy of an invoice shoving a DNC

payment to Garber Travel in the amount of $42,326.62

covering the airfare for the Bentsen charter for the

period of August 23 through 26, 1988. That invoice cov-

ers the airfare for Trip I and the other legs of that

trip. Exhibit 11 shows the DNC payment in the amount of

$67,025.85 for the Bentsen charter for the period of

September 14 through September 23, 1988. The documenta-I
tion for Trip 11 contains printouts detailing the various

legs of trip. We were unable to find similar backup for

* Other travel related expenses, such as payments for
advance work, facilities, and ground transportation
are not in issue because Dukakis/Bentsen demonstrat-
ed in an earlier response that the Dukakis/Bentsen
campaign did not pay for those expenses if they were
in connection with a Senate campaign stop.



Trip I. but the evidence we do have demonstrates that

DISC, under its section 441a(d) spending authority, paid

for the airfare for the time periods covering both Trips

I and II, including the portion of trips that involved

Senator Bentsen's Senate campaign activity. Thus, the

Dukakis/Bentsen Cowinittee could not have violated the

alleged provisions because it did not pay for the air-

fare.

The Dukakis/Bentsen Committee, which spent more

than $55,000,000, meticulously accounted for and separat-

ed its activity from the Bentsen Senate Committee, as

required by law. indeed, even without the additional

evidence submitted in this response, it is difficult to

understand why the General Counsel would rocoamm end pur-

suit of an alleged $8,990.13 violation involving an un-

precedented situation of dual candidacy.

Based on the additional evidence submitted with

this response, the General Counsel should change its

recommendat ion of probable cause regarding the payment of



airfare and recommend no probable cause to believe a

violation occurred and the Commission should dismiss the

entire case.

Skadden, Arp , Slate,
Meagher & Flom

1440 Nev York Avenue, N.W.
Washington, D.C. 20005
(202) 371-7000

Counsel for Dukakis/Bentsen
Committee, Inc.

Daniel A. Taylor
Hill and Barlow
One International Place
Boston, Massachusetts 02100

General Counsel
Dukakis/Bentsen Committee, Inc.

May 21, 1992
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INVOICE DATE,

fit 0681494 09/28/88 PAGE
TO PM nn

o DEMOCRATIC NATIZONAL COMM I TTEE uP GULTOee g THT we
ATTNs URSULA CULVER PWOVIO SOkE TiCKET WIL a AftAj5 OF YOUR
430 SOUTH CAP ITOL STREET, S. E. DEATR DATE. W URGE VW To IULEpOtE THE

D0 OCCUR AND THUSU9VITAL TO ASSURE YOU A SIODOTH4 TWI.
PSG* NAME, 

REFERENCE

ownt 0: Tio 0 De NOf Inctuvo Dates of Trip Account No

I From
Aw Tck*e s/WC~Tour Order

To 949084

Tick *

LwW

OUKAK IS-BENTSEN COM I TTEE
TRIP NUNBERs 949084

TRAVEL FOR SEN. LLOYD BENTSEN AND STAFF.

AIR TRANSPORTATION

Amount

AUGUST 23 - *, 1988

42,326.82

ToW, Tovai Purch a- .,
Cridl Card on ATC oc.

Crvt Card Sent or Call*d
to Vendor *

C-m Card Deposted Recep _
Ov Gerber Travel Receipt*

Cast Or Check Received Date Receipt 0
Date Recoipt 0 r

0"W

f Sa- ..-, Due.

fyA4~ cr -

42,326.82

I____

L1L
el •

- I-

L .4e326.82 1

OltlN"
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w
INVOICE DATE-ft . , - . 11/04/88

. 0682452 1 PAGE

-~ TO
DEMOCRATIC NATIONAL COMMITTEE INCAUSE TARIFF AEGULATI0t $E4I0 THAT WE
ATTN, URSULA CULVER PROVIDE SOME TICKETS WILL IN AovADCE Op YOuI
430 SOUTH CAPITOL STREET, S.E. DEPARTURE DATE. WE URG YOU TO "UP"" TM430SOUNTH CITOL ST T SCARRMS TO VERIFY FLIGHT TIME SCHWAEWASHINGTON, D.C. 20003 CHAGES DO OCCUR AND TI WmrtMTION COA

S VITAL 10 ASSURE YOU A SMOOTH 111,

PSGA NAME REFERENCE

rAg I 0,T rest No
PepeIFrom

Ir.lu.vi Dates of Trig

To

Account No

949096 Amount
A,r Tckets/MCOiTour Ordr

Tick *

Laed

DUKAK IS-BENTSEN COMM I TTEE
TRIP NUNDER: 949096 SEPTEMBER 19, 1988

TRAVEL FOR SEN. LLOYD BENTSEN AND STAFF.

AIR TRANSPORTATION 67,025.85 67,025.85

Total, Trarel Pli sed 67. 025J.85
Credri Card # on ATC Doc 

To 
.. .. _ _ _ ,_ _ _ _ _ _

C,edt Cardl Sent or Called I) .

to Ve r ...

Cedt Card Dwoosted • Recevt a
bv Garber Travei • Receof a

Cast, Or Ciheck Rece.oed Oate Recopt #
Date Receipt _

D6er

[,.a. e Due ... . . >,o .8

l'llPm, ,il

d



0 $TO1, .o :

INVOICE DATE

S68 52 11/04/88A

TO POmTAWU WID:
DEMOCRATIC NATIONAL COMMITTEE *CAUu TARIP REGULAWOWS 041SM TAT We
ATTN s URSULA CULVER PMOVIE SOME TICKETS WILL 04 A0%M.Qp YOUR
430 SOUTH CAPITOL STREET, S.E. CEPARTU ATE. URU YOU TO THE
WASHINGTON, D.C. 20003 CARES 0 OCCUR AND TIGHT T1#" COULD

BE VITAL TO ASSURE YOU A SMOT R.

PS4P 'AME REFERENCE-

e0' To I Dost No
Peopte

IFrom

Inclusive Dates of Trta

To

Account No

949096 Amount
Air T k.tstMCO,"Tour Orde

Tick

Law

DUKAK IS-BENTSEN COMMITTEE
TRIP NLMERs 949096 PISEPEER 1 1966

TRAVEL FOR SEN. LLOYD 9EMN AND STAFF.

AIR TRANSPORTATION 67, 025. 85 67,025.65

C,edt Cad 0 on ATC Doc. a

1-ot-i Card Sent or Called •.
~~o Vendor

C- 'it Card Depositod 9 R__ _ _ _ _ _ _

bv Garber Travel • e 0~
Checz~eeRecd Dte

CZasn or Ch'ock c.'-*ve'i Date ReapE ci
Date Receipt

01f ..er

"aj c Duo 67a0ne.85D



PAGE 1

BENTSEN CHARTER
ORIGINAL DATE:
LAST REVISED:
REVISION *t

19-Sep-88
08-Nov-88
FINAL

TRIP *: 949096

DATE OF OPERATION: 19-Sep-88 204-Sep-88 21-Sep-88 22-SEp-88 23-Sep-88

LOCAL SCHEDULED ACTUAL ACTUAL
DATE TIME CITY TIME BLK HRS PAX

19-Sep

20-Sep

21-Sep

22-Sep

15 MIN FRY

23-Sep
START XV DECATUR

LV WASHINGTON/NATIONAL
AR HOUSTON/HOBBY
LV HOUSTON/HOBBY
AR LONGVIEW
LV LONGVIEW
AR OKLAHOMA CITY
LV OKLAHOMA CITY
AR MIDLAND
LV MIDLAND
AR LUBBOCK
LV LUBBOCK
AR SACRAMENTO
LV SACRAMENTO
AR FRESNO
LV FRESNO
AR SAN JOSE
LV SAN JOSE
AR SEATTLE/BOEING
LV EVERETT
AR SPRINGFIELD, IL
LV DECATUR
AR PARKERSBURG
LV PARKERSBURG
AR HARRISBURG
LV HARRISBURG
AR WASHINGTON/DULLES

3.00

0.75

1. 00

1.00

0. 42

3.00

0.58

0.50

1.75

3.42

1.00

0.75

0.50

17.67

0. o0

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

51

48

55

53

50

49

47

47

46

0.0O0 643
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PAGE 2

BENTSEN CHARTER
ORIGINAL DATE:
LAST REVISED:
REVISION *:

1 9-Sp-88
08-Nov-SO
FINAL

TRIP i 949096

DATE OF OPERATIONs 19-Sep-88 20-Sep-88 21-Sep-88 22-Sep-88 23-Sep-88

A/C: 737-100

* SEATS: 8

TAIL *: N70aAW

PILOTSs

FLIGHT ATTENDANTS%

AIRCT F BROKERs

AIRCRAFT OPERATOR.

CHARGES

AIR TRASPORTATION

DIRECT COST

ACTUAL COST

CHARTER SERVICES 505-761-900

AMERICA WEST

206371. 00

23754.29

232125.29

COST PER LEG
LEG I

c*1% OF TOTAL 16.98%
COST PER LEG 27500.32
GRND. TRANS. 2103.00
TEL OS 0.00
FACILITIES 1743.00
TOTAL COST 31346.32
MARK UP 10 % 3134.63
ACTUAL COST 34480.95

ACTUAL PAX
INV. PER PAX

CAMP. COST

45
766.24

LEG AIR TIME/TOTAL AIR TIME
16.96%OF ACTUAL COST

10 % OF TOTAL COST PER LEG

TOTAL COST/ACTUAL PAX

649.83 COST PER LEG/ACTUAL PAX



P 3

ENTSEN CHARTER
ORIGINAL DATEs
LAST REVISED:
REVISION *#

19 -Sep- 8

OB-Nov-B8
F I NAL

TRIP * 949096

DATE OF OPERATION: 19-Sep-88 20-Sep-88 21-Sep-8 22-Sep-8 23-SeP-88

% OF TOTAL
COST PER LEG
GRND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10 %
ACTUAL COST

ACTUAL PAX
INV. PER PAX

CAMP. COST

% OF TOTAL
COST PER LEG
6RND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10 %
ACTUAL COST

ACTUAL PAX

INV. PER PAX

CAMP. COST

% OF TOTAL
COST PER LEG
GRND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10 %
ACTUAL COST

ACTUAL PAX
INV. PER PAX

CAMP. COST

4.25%
13582.70
730.75
812.00

1373.00
16498.45
1649.84

18148.29

50
362.97

299.11

5.66%
16867.49

0.00
1410.00
295.00

18572.49
1857.25

20429.74

50
408.59

343.25

5.66%
16867.49

697.25
1502.42
1033.00

20100.16
2010.02

22110.17

52
425.20

LEG AIR TIMEITOTAL AIR TIME
4.25%OF ACTUAL COST

10 % OF TOTAL COST PER LEG

TOTAL COST/ACTUAL PAX

COST PER LEG/ACTUAL PAX

LEG AIR TIME/TOTAL AIR TIME
5.66%OF ACTUAL COST

10 % OF TOTAL COST PER LEG

TOTAL COST/ACTUAL PAX

COST PER LEG/ACTUAL PAX

LEG AIR TIME/TOTAL AIR TIME
5.66%OF ACTUAL COST

10 % OF TOTAL COST PER LEG

TOTAL COST/ACTUAL PAX

344.24 COST PER LEG/ACTUAL PAX

LEG 3

LEG 4

LEG Z



PAGE 4 <1
BENTSEN CHARTER
ORIGINAL DATE:
LAST REVISED:
REVISION *:

19-Sep-88
08-Nov-88
FINAL

TRIP *: 9490%

DATE OF OPERATION: 19-Sep-G8 20-SOp-88 21-Sep-BB 22-SOp-S8 23-Sep-GB

% OF TOTAL
COST PER LEG
GRND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10 %
ACTUAL COST

ACTUAL PAX

INV. PER PAX

CAMP. COST

% OF TOTAL
COST PER LEG
GRND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10
ACTUAL COST

ACTUAL PAX

INV. PER PAX

CAMP. COST

2.36%
9202.97
1424.50
1492.25
331.00

12450.72
1245.07

13695.80

51
268.55

186.94

16.98%
28011.32

727.25
4102.60
581.00

33422. 17
3342.22

36764.39

48
765.92

LEG AIR TIME/TOTAL AIR TIME
2.36%OF ACTUAL COST

10 % OF TOTAL COST PER LES

TOTAL COST/ACTUAL PAX

COST PER LEG/ACTUAL PAX

LES AIR TIME/TOTAL AIR TIME
16. 98%OF ACTUAL COST

10 % OF TOTAL COST PER LEG

TOTAL COST/ACTUAL PAX

595.67 COST PER LEG/ACTUAL PAX

LEG 5

LES 6
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PAGE 5

BENTSEN'CHARTER
ORIGINAL DATE:
LAST REVISED:
REVISION *

19-Sep-sB
08-Nov-8B

FINAL

TRIP 0: 949096

DATE OF OPERATION: 19-Sep-88 20-Sep-88 21-Sep-88 22-Sep-88 23-Sep-88

LEG 7
% OF TOTAL
COST PER LEG
GRND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10 %
ACTUAL COST

ACTUAL PAX

INV. PER PAX

CAMP. COST

% OF TOTAL
COST PER LEG
GRND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10 %
ACTUAL COST

ACTUAL PAX

INV. PER PAX

CAMP. COST

3.30%
11392.83
739.25

2690.00
1765.00

16587.08
1658.71

18245.79

55
331.74

239.23

2.833
10297.90
1429.50
2690.00
1325.00

15742.40
1574.24

17316.64

53
326.73

219.30

LES AIR TIMEITOTAL AIR TIME
3.30%OF ACTUAL COST

10 % OF TOTAL COST PER LEG

TOTAL COST/ACTUAL PAX

COST PER LEG/ACTUAL PAX

LES AIR TIME/TOTAL AIR TIME
2.83%CF ACTUAL COST

10 % OF TOTAL COST PER LES

TOTAL COST/ACTUAL PAX

COST PER LEG/ACTUAL PAX

LEG 9
% OF TOTAL
COST PER LEG
GRND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10 %
ACTUAL COST

ACTUAL PAX
INV. PER PAX

CAMP. COST

9.91%
26721.86

1350.50
0.00

1135.00
29207.36
2920.74

32128.10

50
642.56

LES AIR TIME/TOTAL AIR TIME
9.91%OF ACTUAL COST

10 % OF TOTAL COST PER LEG

TOTAL COST/ACTUAL PAX

557.14 COST PER LEG/ACTUAL PAX

LES 8



PAGE 6

BENTSEN CHARTER
ORIGINAL DATEs
LAST REVISEDs
REVISION *t

19-Sep-B8
08-Nov-88
FINAL

TRIP *# 949096

DATE OF OPERATION: 19-Sep-88 20-Sep-88 21-Sep-88 22-Sep-88 23-Sep-88

% OF TOTAL
COST PER LEG
GRND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10

19.34%
30932.32

954.50
0.00

1461.00
33347.82
3334.78

LEG AIR TIME/TOTAL AIR TIME
19.34YOF ACTUAL COST

10 % OF TOTAL COST PER LEG
ACTUAL COST 36682.60

ACTUAL PAX
INV. PER PAX

CAMP. COST

% OF TOTAL
COST PER LEG
GRND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10
ACTUAL COST

ACTUAL PAX
INV. PER PAX

CAMP. COST

% OF TOTAL
COST PER LEG
GRND. TRANS.
TELEPHONES
FACILITIES
TOTAL COST
MARK UP 10
ACTUAL COST

ACTUAL PAX
INV. PER PAX

CAMP. COST

49
748.62

661.09

5.66%
16867.49
3555.49

0.00
290. 00

20712.98
2071.30

22784.28

47
484.77

365.05

4.25%
13582.70
722.25

0.00
3078.24
17383.19
1738.32

19121.50

47
406.84

TOTAL COST/ACTUAL PAX

COST PER LEG/ACTUAL PAX

LES AIR TIMEITOTAL AIR TIME
5.6EOF ACTUAL COST

10 % OF TOTAL COST PER LEG

TOTAL COST/ACTUAL PAX

COST PER LEG/ACTUAL PAX

LEG AIR TIME/TOTAL AIR TIME
4.25%OF ACTUAL COST

10 % OF TOTAL COST PER LEG

TOTAL COST/ACTUAL PAX

354.49 COST PER LEG/ACTUAL PAX

LEG 10

LEG 11

LEG 12
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BENTSEN CHARTER
ORIGINAL DATEs
LAST REVISED:
REVISION #:

19-Sep-88
08-Nov-88
F I NAL

TRIP 0: 949096

DATE OF OPERATION: 19-Sep-88 20-Sep-88 21-Sep-88 22-Sep-B8 23-Sep-88

% OF TOTAL 2.83%
COST PER LEG 10297.90
GRND. TRANS. 0.00
TELEPHONES 0.00
FACILITIES 0.00
TOTAL COST 10297.90
MARK UP 10 % 1029.79
ACTUAL COST 11327.69

ACTUAL PAX
INV. PER PAX

CAMP. COST

46
246.25

LEG AIR TIME/TOTAL AIR TIME
2.83%OF ACTUAL COST

10 % OF TOTAL COST PER LEG

TOTAL COST/ACTUAL PAX

223.87 COST PER LEG/ACTUAL PAX

LEG 13

i i ! I
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BENTSEN CHARTER
ORIGINAL DATEs
LAST REVISED:
REVISION *:

1 9-Sep-88
08-Nov-88
FINAL

TRIP #: 949096

DATE OF OPERATION: 19-Sep-88 20-Sep-88 21-Sep-S8 22-Sep-88 23-Sep-88
-------------------------------------------------------------------------

INVOICE AS FOLLOWS
NAME

LMB
BAB
ANGELITIS, PHIL
BOREN, DAVID, SEN.
BURTON, GAY
DALY, BILL
FRANCIS, LES
GRAVES, CODY
HALL, JOHN
KNIGHT, ED
MCCURRY, MIKE
MPOKOWITZ, ELLEN
MYERS, DEE DEE
O'NEILL, JOE
PODESTA, TONY
RADD, VICKI
REDDER, TOM
SIMS, MIKE
WARD, STEVE
WEISS, MARINA
WHI TTLESEY, JUDY

USSS

ABC EQUIPMENT
ATTLESEY, SA4
BALER, GREG
BICKS, MICHAEL
BRACK, BILL
BREMNER, CHARLES
BYRNE, THOMAS
CBS EQUIPMENT
COMPTON, ANNE
CURRY, GEORGE
DANCY, JOHN
D'ARDENE, DAVID
EVANS, ALAN
FREHN, AXEL
GRAVOIS, JOHN
GUNNISON, ROB
HALEY, MIKE
JEHL, DOUG
JOHNSON, CYNTHIA
KOMAROW, STEVE
KONGSHAUG, NILS
KOSLOW. MARC

LEG 1
649.85
649.85

0.00
649.85
649.85

0.00
0.00

649.85
0.00

649.85
649.65
649.65

0.00
649.65

0.00
649.85

0.00
649.85
649.85

0.00
649.85

7798.22

766.24
0.00

766.24
0.00
0.00
0.00

766.24
766.24

0.00
766.24
766.24
766.24
766.24

0.00
0.00
0.00
C0.00

766.24
0.00

766.24
0.00

766.24

LEG a
299.11
299.11

0.00
299.11
299.11

0.00
0.00
0.00
0.00

299.11
299.11
299. 11

0.00
299.11

0.00
299. 11
299.11
299.11
299. 11

0.00
299.11

LEG 3
343.25
343.25
0.00

343.25
343.25

0.00
0.00
0.00
0.00

343.25
343.25
343.25

0.00
343.25

0.00
343.25
343.25
343.25
343.25

0.00
343.25

LEG 4
344. 24
344.24

0.00
0.00

344.24
0.00
0.00
0.00
0.00

344.24
344.24
344.24
0.00

344.24
0.00

344.24
344.24
344.24
344.24
344.24
344.24

TOTAL
LEG 1-4

1636. 46
1636. 46

0. 0')
1292.2a.
1636.46

0. 00
0.00

649.85
0.00

1636.46
1636.46
1636.46

0.00
1636.46

0.00
1636.46
986.60

1636.46
1636.46
344.24
1636.46

3290.25 3775.75 3786.64 18650.86

362.97
362.97
362.97
362.97

0.00
0.00

362.97
362.97
362.97
362.97
362.97
362.97
362.97

0.00
362.97

0.00
0.00

362.97
0.00

362.97
0.00

362.97

408.59
408.59
408.59
408.59

0.00
0.00

408.59
408.59
408.59
408.59
408.59
408.59
408.59

0.00
408.59

0.00
0.00

408.59
0.00

408.59
0.00

408.59

425.20
425.20
425.20
425.20

0.00
0.00

425.20
425. 20
425. 20
425.20

0.00
425.20
425.20

0.00
425.20

0.00
0.00

425.20
425.20
4,25.20
425.20
425.20

1963.00
1196.76
1963. 0o
1196.76

0. :o
0.00

1963.00
1963. 0)
1196.76
1963.00
1537. 80
1963. 0)
1963. ()C)

0. 00
1196.76

O. O
0. 00

1963.'-,0
425. )

1963. C)t)
425. 20

1963. O)'
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BENTSEN CHARTER
ORIGINAL DATE:
LAST REVISED:
REVISION *:

19-Sep-88
08-Nov-88
FINAL

TRIP *: 949096

DATE OF OPERATION: 19-Sep-88 20-Sep-88 21-Sep-88 22-Sep-s 23-Sep-88

LANDI, JOHN 766.24 362.97 408.59 425.20 1963.,.,.
MELTON, ROBERT 766.24 362.97 408.59 425.20 1963.1 C.1
NBC EQUIPMENT 766.24 362.97 408.59 425.20 1963.4.')
NEWLAND, JIM 0.00 0.00 0.00 0.00 .
PENNIMAN, JUDY 766.24 362.97 408.59 425.20 1963. 00
POTTER, DEBORAH 0.00 0.00 0.00 425.20 4.5.2(p
ROGERS, DAVID 0.00 0.00 0.00 0.00 0.00
ROSENBAUM, THEA 0.00 0.00 0.00 0.00 O.0')
SKARDA, TOM 766.24 362.97 408.59 425.20 1963.00
SPEVACEK, JENNIFER 766.24 362.97 408.59 425.20 1963.)0.
STENGEL, RICK 766.24 362.97 408.59 425.20 1963.00
TAYLOR, CLEM 0.00 362.97 408.59 425.20 1196.76
TUTT, ROBERT 0.00 362.97 408.59 425.20 1196.76
WAGNER, WOLFGANG 0.00 0.00 0.00 0.00 0. 00
WALTERS, NOLAN 766.24 362.97 408.59 425.20 1963.00
WEAVER, WARREN 766.24 362.97 408.59 425.20 1963.00

N. NAME

LMB
BAB
ANGEL I TIS, PHIL
BOREN, DAVID, SEN.
BURTON, GAY

C DALY, BILL
FRANCIS, LES
GRAVES, CODY
HALL, JOHN
KNIGHT, ED
MCCURRY, MIKE
MOSKOWITZ, ELLEN
MYERS, DEE DEE
O'NEILL, JOE
PODESTA, TONY
RADD, VICKI
REDDER, TOM
SIMS, MIKE
WARD, STEVE
WEISS, MARINA
WHITTLESEY, JUDY

usss

ABC EQUIPMENT
ATTLESEY, SAM
BALER, GREG
BICKS, MICHAEL
BRACK, BILL
RRFMNFR. CI-ARLFR

LEG 5
186.94
186.94

0.00
0.00
0.00
0.00
0.00
0.00
0.00

186.94
186.94
186.94

0.00
186.94

0.00
186.94
186.94
186.94
186.94

0.00
186.94

2056.35

268.55
268.55
268.55
268.55

0.00
0. 00

LEG 6
595.67
595.67

0.00
0.00
0.00
0.00
0.00
0.00

595.67
595.67
595.67
595.67

0.00
595.67

0.00
595.67
595.67
595.67
595.67
595.67
595.67

LEG 7
239.23
239.23
239.23

0.00
0.00
0.00

239.23
0.00

239.23
239.23
239.23
239.23
239.23
239.23
239.23
239.23
239.23
239.23
239.23
239.23
239.23

LEGS
219.30
219.30

0.00
0.00
0.00
0.00

219.30
0.00

219.30
219.30
219.30
219.30
219.30
219.30
219.30
219.30
219.30
219. 30
219.30
219.30
219.30

TOTAL
LEG 5-8

1241.15
1241.15
239.23

0.0)
0.00
0.00

458.53
0.0')

1054.21
1241.15
1241.15
1241.15
458.53

1241.15
458.53

1241.15
1241.15
1241. 15
1241. 15
1054. 2 1
1241. 15

7148.08 3110.03 2631.60 14946.06

765.92
t). '()o

765.92
765.92

0.00
769.92

331.74
o.00

331.74
331.74

0.00

326. 73
0. C)

326.73
326.73
326.73
"32F "

1692. 94

169. 2'.9

1692.94
326. 73

1424. 41
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BENTSEN 'HARTER
ORIGINAL DATE:
LAST REVISED:
REVISION *:

19-Sep-88
08-Nov-88
FINAL

TRIP #: 949096

DATE OF OPERATION: 19-Sep-88 20-Sep-88 21-Sep-88 22-Sep-88 23-Sep-88
--------------------------------------------------------------------------------

BYRNE, THOMAS 268.55 765.92 331.74 326.73 1692.94
CBS EQUIPMENT 268.55 765.92 331.74 326.73 1692.94
COMPTON, ANNE 268.55 765.92 331.74 326.73 1692.94
CURRY, GEORGE 268.55 765.92 331.74 326.73 1692.94
DANCY, JOHN 268.55 0.00 0.00 0.00 268.55
D'ARDENE, DAVID 268.55 765.92 331.74 326.73 1692.94
EVANS, ALAN 268.55 765.92 331.74 326.73 1692.94
FREHN, AXEL 268.55 0.00 0.00 0.00 268.55
GRAVOIS, JOHN 268.55 0.00 0.00 0.00 268.55
GUNNISON, ROB 0.00 0.00 331.74 0.00 331.74
HALEY, MIKE 0.00 0.00 331.74 326.73 658.47
JEHL, DOUG 268.55 765.92 331.74 326.73 1692.94
JOHNSON, CYNTHIA 268.55 0.00 0.00 0.00 268.55
KOMAROW, STEVE 268.55 765.92 331.74 326.73 1692.94
KONGSHAIS, NILS 268.55 0.00 0.00 0.00 268.55
KOSLOW, MARC 268.55 765.92 331.74 326.73 1692.94
LANDI, JOHN 268.55 765.92 331.74 326.73 1692.94
MELTON, ROBERT 268.55 765.92 331.74 326.73 1692.94
NBC EQUIPHENT 268.55 765.92 331.74 326.73 1692.94

lELAND, JIM 0.00 0.00 0.00 0.00 0.00
PENNIMN, JUDY 268.55 765.92 331.74 326.73 1692.94
POTTER, DEBRAH 0.00 765.92 331.74 326.73 1424.40
ROGERS, DAVID 0.00 0.00 0.00 0.00 0.00
ROSENDAUM, TIEA 268.55 0.00 0.00 0.00 268.55
SKARDA, TOM 268.55 765.92 331.74 326.73 1692.94
SPEVACEK, JENNIFER 0.00 0.00 0.00 0.00 0.00
STENGEL, RICK 268.55 0.00 0.00 0.00 268.55

- TAYLOR, CLEM 0.00 765.92 331.74 326.73 1424.40
TUTT, ROBERT 268.55 765.92 331.74 326.73 1692.94
WAGNER, WOLFGANG 268.55 0.00 0.00 0.00 268.55
WALTERS, NOLAN 268.55 765.92 331.74 326.73 1692.94
WEAVER, WARREN 28. 55 765.92 331.74 326.73 1692.94

NAME

LMB
BAB
ANGELITIS, PHIL
BOREN, DAVID, SEN.
BURTON, GAY
DALY, BILL
FRANCIS, LES
GRAVES, CODY
HALL, JOHN
KNIGHT, ED
MCCURRY, MIKE
MOSKOWITZ, ELLEN
MYERS, DEE DEE
O'NEILL. JOE

LEG 9
557.14
557.14
0.00
0.00
0.00
0.00

557.14
0.00

557.14
557.14
557.14
557.14

0.00
557.14

LEG 10
661.09
661.09

0.00
0.00
0.00
0.00

661.09
0.00

661.09
661.09
661.09
661.09

0.00
661.09

LEG 11
365.05
365.05

0.00
0.00
0.00

365.05
0.00
0.00

365.05
365.05
365.05
365.05

0.00
365.05

LEG 12
354.49
354.49
0.00
0.00
0.00

354.49
0.00
0.00

354.49
354.49
354.49
354.49
0.00

354.49

TOTAL
LEG 9-12
1937.77
1937.77

0.00
0.00
0.00

719.54
1218.23

0.(0')
1937.77
1937.77
1937.77
1937.77

0.00
1937.77
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BENTSEN CHARTER
ORIGINAL DATE: 19-Sep-88 TRIP *: 949096
LAST REVISED: 08-Nov-88
REVISION #: FINAL

DATE OF OPERATION: 19-Sep-88 20-Sep-88 2 1-Sep-B8 22-Sep-88 23-Sep-88
-------------------------------------------------------------------------------
PODESTA, TONY 0.00 0.00 0.00 0.00 0. (04
RADD, VICKI 557.14 661.09 365.05 354.49 1937.77
REDDER, TOM 557.14 661.09 365.05 354.49 1937.77
SIMS, MIKE 557.14 661.09 0.00 0.00 1218.63
WARD, STEVE 557.14 661.09 365.05 354.49 1937.77
WEISS, MARINA 557.14 661.09 0.00 0.00 1218.23
WHITTLESEY, JUDY 557.14 661.09 365.05 354.49 1937.77

USSS 6685.65 7933.06 4015.58 3899.37 22533.66

ABC EQUIPMENT 642.56 748.62 484.77 406.84 2282.80
ATTLESEY, SAM 0.00 0.00 0.00 0.00 0.00
BALER, GREB 642.56 748.62 484.77 406.84 2282.80
BICKS, MICHAEL 642.56 748.62 484.77 406.84 2282. 80
BRACK, BILL 642.56 0.00 0.00 0.00 642.56
BREMNIER, CHARLES 0.00) 0.00 0.00 0.00 0.00
BYRNE, THOM 642.56 746.62 484.77 406.84 2282.80
CBS EQU I PMIENT 642.56 74a.62 484.77 406.84 2282. 80
COMPTON, ANNE 642.56 748.62 0.00 0.00 1391.19
CURRY, GEORGE 642.56 748.62 484.77 406.64 2282.80
DANCY, JOHN 0.00 0.00 0.00 0.00 0.00
D' ARDENE, DAVID 642.56 748.62 484.77 406.84 2282.80
EVANS, ALAN 642.56 748.62 464.77 406.84 2282.80
FREHN, AXEL 0.00 0.00 0.00 0.00 0.00
GRAVOIS, JOHN 0.00 0.00 0.00 0.00 0.00
GUNNISON, ROB 0.00 0.00 0.00 0.00 0.00
HALEY, MIKE 642.56 748.62 484.77 406.84 2282.80
JEHL, DOUG 642.56 748.62 484.77 406.84 2282.80
JOHNSON, CYNTHIA 0.00 0.00 0.00 0.00 0.00
KOMAROW, STEVE 642.56 748.62 484.77 406.84 2282.80
KONGSHAUG, NILS 0.00 0.00 0.00 0.00 0.00
KOSLOW, MARC 642.56 748.62 484.77 406.84 2282.80
LAND I, JOHN 642.56 748.62 484.77 406.84 2282.80
MELTON, ROBERT 642.56 748.62 484.77 406.84 2282.8)
NBC EQUIPMENT 642.56 748.62 484.77 406.84 2282.80
NEWLAND, JIM 0.00 0.00 484.77 406.84 891.61
PENNIMAN, JUDY 642.56 748.62 484.77 406.84 2282 . 80
POTTER, DEBORAH 642.56 748.62 484.77 406.84 2282. 8)
ROGERS, DAVID 0.00 0.00 484.77 406.84 891.61
ROSENBAUM, THEA 0.00 0.00 0.00 0.00 0.00
SKARDA, TOM 642.56 748.62 484.77 406.84 2282.80
SPEVACEK, JENNIFER 0.00 0.00 0.00 0.100 O.O)
STENGEL, RICK 0.00 0.00 0.00 406.84 406.84
TAYLOR, CLEM 642.56 748.62 484.77 406.84 2282.80
TUTT, ROBERT 642.56 748.62 484.77 406.84 2282. 80
WAGNER, WOLFGANG 0.00 0.00 0.00 0.00 ). ,0
WALTERS, NOLAN 642.56 748.62 484.77 406.84 2282.80
WEAVER, WARREN 642.56 748.62 484.77 406.84 2282.80
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BENTSEN CHARTER
ORIGINAL DATE:
LAST REVISED:
REVISION *:

19-Sep-88
08-Nov-88
FINAL

TRIP #: 949096

DATE OF OERATIONs 19-Sep-88 20-Sep-88 21-Sep-88 22-Sep-88 23-SEp-88
-----------------------------------------------------------------------------
NAME

LMB
BAB

-ANGELITIS, PHIL
BOREN, DAVID, SEN.
BURTON. GAY
DALY, BILL
FRANCIS, LES

* GRAVES, CODY
HALL, JOHN
KNIGHT, ED
MCCURRY, MIKE
MOSKOWITZ, ELLEN
MYERS, DEE DEE
ONEILL, JOE
PODESTA, TONY
RADD, VICKI
REDDER, TOM
SIMS, MIKE
IWARD, STEVE

- WEISS, MARINA
WHITTLESEY, JUDY

uSSS

ABC EQU I PMENT
c"\ ATTLESEY, SAM

BALER, GREG
BICKS, MICHAEL
BRACK, BILL
BREMNER, CHARLES
BYRNE, THOMAS
CBS EOUIPMENT
COMPTON, ANNE
CURRY, GEORGE
DANCY, JOHN
D'ARDENE, DAVID
EVANS, ALAN
FREHN, AXEL
GRAVO IS, JOHN
GUNNISON, ROB
HALEY, MIKE
JEHL, DOUG
JOHNSON, CYNTHIA
KOMAROW, STEVE
KONGSHAUG NILS
KOSLOW, MARC
LAND!. JOHN

LEG 13
223.87
223.87

0.00
0.00
0.00

223.87
0.00
0.00

223.87
223.87
223.87
223.87

0.00
223.87

0.00
223.87
223.87

O.0
223.87

0.00
223.87

2462.54

246.25
0.00

246.25
0.00
0.00
0.00

246.25
246.25

0.00
246. 25

0.00
246.25
246.25

0.00
0.00
0.00

246.25
246.25

0.00
246.25

0.00
246.25
246.25

GRAND
TOTAL

5039.24
5039.24
239.23

1292.22
1636.46
943.41

1676.76
649.85

3215.84
5039.24
5039.24
5039.24
458.53

5039.24
458.53

5039.24
4389.39
4095. 83
5039. 24
2616. 67
5039. 24

58593. 12

6184.99
1465.30
6164.99
5172.50
969.89

1424.40
6184.99
6184.99
4280.88
6184.99
1806.35
6184.99
6184.99
268.55

1465.30
331.74

3187.52
6184.99
693.74

6184.99
693.74

6184.99
6184.99
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BENTSEN CHARTER
ORIGINAL DATE:
LAST REVISED %
REVISION *:

19-Sep-88
08-Nov-sB
F I NAL

TRIP *t 949096

DATE OF OPERATIONs 19-Sep-sB 20-Sep-88 2 1-Sep-88 z.-Sep-88 23 -Sep-B8

MELTON, ROBERT
NBC EQUIPMENT
NEWLAND, JIM
PENN IMAN, JUDY
POTTER, DEBORAH
ROGERS, DAVID
ROSENBAUM, THEA
SKARDA, TOM
SPEVACEK, JENNIFER
STENSEL, RICK

-- TAYLOR, CLEM
TUTT, ROBERT

-h WAGNER, WOLFGANG
WALTERS, NOLAN
WEAVER, WARREN

246.25
246.25
246.25
246.25
246.25
246.25

0.00
246.25

0.00
0.00

246.25
246.25

0.00
246.25
246.25

6184.99
6184.99
1137.87
6184.99
4378.64
1137.87
268.55

6184.99
1963.00
2638.39
5150.20
5418.75
268. 55

6184.99
6184.99

274 84.96

PREPAYMENT DUE GARBER FROM CAMPAIGN
AIR TRANSPORTATION
DIRECT COST
ADMINISTRATIVE COST

TOTAL DUE GARBER TRAVEL

CREDITS TO CAMPAIGN
COLLECTED REVENUE

LESS: CAMPAIGN SEATS

208371.00
23754.29
2538. 00

257963.30

2748". 96

67025.85

207859. 12



FEDERAL ELECTION COMMISSION

IFA FACIMILE JUNE 3, 1993

Kenneth A. Gross, Esq.
Skadden, Arps, Slate, Meagher Floma
1440 Now York Avenue, N.W.
Washington, D.C. 20005-2107

RE: MUR 2715

Dear Mr. Gross:

This is in regard to our telephone conversation on may 26,
1993, concerning the above-referenced matter. As you are aware,
this Office previously notified you that the General Counsel wasprepared to recommend that the Commission find probable cause to
believe that the Dukakis/Dentsen Committee, Inc. (the
*Committee"), and Robert A. Farmer, as treasurer, violated
certain provisions of the Act.

It has come to our attention, however, that Mr. Farmer was
succeeded as the Committee's treasurer by Edward Pliner.
Ordinarily, we would notify Mr. Pliner, as the current treasurer
of the Committee, of the General Counsel's ptoposed
recommendations prior to any Commission action. As we
discussed, and in an effort to handle this matter expeditiously,
Mr. Pliner may waive the opportunity to receive such notice and
instead rely on the Committee's earlier response to the General
Counsel's Brief. If this course of action is acceptable,
Mr. Pliner should sign the enclosed Waiver of Notice Statement.
In addition, you should also have Mr. Pliner complete and sign
the enclosed Designation of Counsel Statement. As we discussed,
both statements should be completed and returned to this Office
by the close of business on Friday, June 11, 1993.

Should you have any questions, please do not hesitate to
contact me at (202) 219-3690.

Sincerely,

Craig D. Reffner

Enclosures
Waiver of Notice Statement
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

June 4, 1993

uer, Esq.
rly, Esq.

ot, N.W.
D.C. 20005

RE: MUR 2715

or and Ms. Corley:

in regard to my June 2, 1993 telephone conversation
ley concerning the above-referenced matter. As you
his Office previously notified you that the General
prepared to recommend that the Commission find
so to believe that the Senator Lloyd Bentsen
mitt.. (the "Comittee), and H. Grant Taylor, as
iolated certain provisions of the Act.

come to our attention, however, that Mr. Taylor was
the Committees treasurer by Marc Irvin.

we would notify Mr. Irvin, as the current treasurer
ttee, of the General Counsel*s proposed
on& prior to any Commission action. As Ms. Corley
sed, and in an effort to handle this matter
y, Mr. Irvin may waive the opportunity to receive
and may rely on the Committee's earlier response to
Counsel's Brief. If this course of action is
Mr. Irvin should sign the enclosed Waiver of Notice
In addition, and as I explained, regardless of
Irvin elects such a waiver, if you intend to
m as the treasurer of the Committee in this matter,
ave him complete the enclosed Designation of Counsel
Both statements should be completed and returned to
within ten days.

you have any questions, please do not hesitate to
t (202) 219-3690.

Sincerely,

Craig D. Reffner

otice Statement
of Counsel Statement
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June 18, 1993

Craig D. Reffner
Office of the General Counsel
Federal Election COIission
999 E Street, N.W.
Washington, D.C. 20463

Rot MR 2715

Dear Mr. Reffner:

Enclosed as you requested are Waiver of Notice and
Designation of Counsel executed by the treasurer of the
Senator Lloyd Bentsen Election Cbmittee.

[04057-O00/DA931690.0481

TELEX 44-02' Pcso U * FACSIMILE (202) 434-1690
ANCHORAGE 0 BELLEVUE a Los ANGELES * PORTLAND 0 SEATTLE 0 SPOKA.E



Or at -

93 J R 1 I PM W- 0
"M 2715

NA w goin Robert F. Bauer/Judith L. Corley, Perkins Cole

ADOlS: 607 14th Street, NW, Suite 800

Washington, DC 20005

M -11 MO (202) 628-6600

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date f

R3SPMT S EtE:

ADDS8:

ROME P i:

Bs slllEI

Marc Irvin, Treasurer, Senator Lloyd Bentsen Electiou Comiittee

P.O. Box 61202

Houston, TX 77208

(713) 227-1509
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In the matter of )
MUR 2715

Senator Lloyd Sentsen Election Committee )
and Marc Irvin, as treasurer )

WAIVUR OF NOTICE SATERZNT

I. Marc Irvin, the treasurer of the Senator Lloyd Bentsen
Election Committee hereby acknowledge that I have ceceived
notice of the General Counsel's intent to recommend that the
Federal Election Commission find probable cause to believe that
the Senator Lloyd Sentsen Election Committee and Marc Irvin, as
treasurer, violated certain provisions of the Federal Election
Campaign Act of 1971, as amended, in connection with the
above-referenced matter. In addition, I hereby waive the
opportunity to respond to the General Counsel's Brief in this
matter and instead rely on the earlier response to that Brief,
which was submitted on behalf of the Senator Lloyd Bentsen
Election Comittee its former treasurer, H. Grant Taylor.

Noteor oyenser Date I
Senator Lloyd Bentsen Election Committee
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September 7, 1993

Nohert F. Bauer, asq.
Judith L. Corley, 9sq.
Perkins Cole
*07 14th Street, W.N.
Washington, D.C. 20005

RR: ,Ut 2715

Dear Mr. Bauer and No. Corley:

As you are aware, this Office previously notified you that
the General Counsel was prepared to recommend that the
Comission find probable cause to believe that your clients, The
Senator Lloyd Sentson Ulection Comittee and its trosurer,
violated various provisions of the Federal niection VC aign Act
of 1971, as amended, and various Comission regulatons. Upon
further review, however, It appears that the 0enerl0 Counsel's
brief did not Include a rzecdaI tion concerning som of the
activity that is at issue in this matter. Bncloood is a revised
General Counsel's brief which accurately reflects the vatious
probable-cause-to-believe recondations that the Genrel
Counsel i prpa ed to make to the Comissioe. "itevi sed
General Counsel's brief also reflects the •fact that iare Zvin
is the current treasurer of The senator Lloyd fentsen Xlection
Committee.

The Commission may or may not approve the General Counsel's
recommendations. Within 15 days of your receipt of this notlice,
you say file with the Secretary of the Comission a brief (ten
copies if possible) stating your position on the issues and
replying to the brief of the General Counsel. (Three copies of
such brief should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel's brief and any
brief which you may submit will be considered by the Commission
before proceeding to a vote of whether there is probable cause
to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of tine must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Stobert 1' Smer Seq.
JWtth L, Corley, eq.Pee2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not les
than 30v but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Craig o.
vef nner, the attorney assigned to this matter, at (202)
219-3690.

0 General Counsel

Unclosure
N. rief
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In the Ratter of )
)

2h Senator Lloyd Bentsen Election ) MMi 2715
Committee and

Karc Irvin, as treasurer )

GmNIIJ. ..OMBBaLes aft, rXKP

I. STAYE or = CASE

This matter arose from two complaints filed by Beau Boulter,

19S8 candidate for the U.S. Senate from Texas, and 0ann L. Olsten,

Executive Director of the National Republican Senatorial

Committee. Based on those complaints and responses received toC)

"them, the Federal Election Commission (the *Commission") found

reason to believe that The Senator Lloyd Bentsen Election

. Committee and its treasurer (collectively referred to as the

'0 'Senate Committee=), violated several provisions of the Federal

Election Campaign Act of 1971, as amended (the "Act'), and various

Commission regulations found in Title 11 of the Code of Federal

Regulations. Specifically, the Commission found reason to believe

*that the Senate Committee violated 2 U.S.C. S 441a(a)(l)(A) and

441a(f) and 11 C.F.R. 55 106.1(a), 110.8(d)(2) and (3).

II. ANALYSIS

At issue in this matter are various activities undertaken

after the July 12, 1988 announcement of Senator Bentsen's

selection as the Democratic Vice Presidential nominee for the 1988

campaign, and during his ensuing dual candidacy for the U.S.

Senate from Texas and for the office of Vice President. In

particular, the challenged activities involve phone bank services
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rendered to the Senate Committee, the distribution of campaign

material by the Senate Committee, and campaign travel undertaken

by Senator Bentsen.

A. Phone bank

The Commission found reason to believe that the Senate

Committee violated 2 U.S.C. S 44la(a)(l)(A) by making expenditures

for a phone bank which allegedly benefited Senator Bentsen's

Presidential Committee, The Dukakis/Bentsen Committee, Inc. (the

"Presidential Committee), in excess of the Act's $1,000

contribution limit. The Senate Committee maintains that the phone

bank was a Senate campaign activity, operated solely to benefit

the Senate Committee. The Senate Committee relies on the

affidavit of Blaime H. Bull, Campaign Director of the Senate

Committee, who explains that Senator Bentsen participated in a

voter registration and get-out-the vote effort in connection with

his earlier 1962 Senate campaign that utilized similar phone

banking. As a result of the success of that earlier effort, on

April 15, 1988, the Senate Committee contracted with the

commercial vendor, '86 Texas, Inc. (W088 Texas"), to conduct the

phone bank and other services. Specifically, '88 Texas was

retained to do direct mail, prepare project plans and budgets, and

to employ, supervise and assign adequate staff and subcontractors

to complete these obligations. See Senate Committee Response,

dated December 9, 1988 ("Senate Response 1"), at 2-4.

The '88 Texas phone bank operation focused on voter

identification. Senate Response I, affidavit of Patti Everitt

at 2-3. After '88 Texas had identified voters through the phone



banking process, individual candidates and committees could

purchase mailing lists, phone lists or walk-around lists for each

specific campaign's utilization. At that point, the individual

campaigns would make advocacy mailings or conduct their own

individual advocacy phone banks. Senate Response X at 3.

The Senate Committee states that it contracted and paid

'66 Texas $461,117 for the services it received; and that it did

so in the same contractual manner as other '88 Texas clients.

Senate Response I, answer to interrogatory A-6 and Exhibit I (copy

of "86 Texas contract).I This Office is able to confirm that '8

Texas did provide phone banking and other services to the

NDemocratic Senatorial Campaign Committee and other Federal and

IT state candidates in Texas during the 1988 elections including

'Congressmen Brooke [sic), Pickle, Andrews and Coleman.0 Senate

Response 1, affidavit of Patti Everitt at 2. Each of these

participating candidates or committees was charged proportionately

Cto their expected benefit. id.

,to According to the President of '88 Texas, the telephone

scripts developed for the phone bank activity utilized Senator

Bentsen's name "because he is a highly respected and very popular

public figure in the state of Texas." Senate Response I,

affidavit of Patti Everitt at 3. The Senate Committee emphasizes

that the advocacy message of these phone scripts was to encourage

support for the entire Democratic ticket. The Senate and

1. The Senate Committee apparently requested and the Democratic
Senatorial Campaign Committee agreed to pay, $327,000 to '88 Texas
as coordinated party expenditures under 2 U.S.C. 5 44Ia(d).
Senate Response I, affidavit of Blaine Bull at 3.



Presidential Committees maintain that it is normal for party

candidates in Senatorial and Congressional races to evaluate their

position relative to'the candidates at the top of the ballot

through such opinion polls. Response of Dukakis/Bentsen

Committee, Inc., dated December 9, 1988 ("D/B Response 10), at 2.

Of the 11 phone scripts submitted, the only reference to the

Bentsen Vice Presidential contest comes in the form of a single

question in one of the scripts. That isolated question inquires

whether the call recipient would vote for the Dukakis/Bentsen or

the Bush/Quayle slate. Senate Response 1, Exhibit II.

Respondents maintain that the phone bank operation was conducted

primarily before Senator Bentsen had been designated as the Vice

Presidential nominee. The Senate Committee furthermore asserts

that by the beginning of August, the Presidential/Vice

presidential preference question had been eliminated from the

phone bank scripts, in favor of other scripts produced in response

to the Commission's discovery requests. Senate Response I at 4.

The Senate Committee and the Presidential Committee maintain that

at no time did the Senate Committee transfer or provide any of the

phone bank generated information to the Presidential or Vice

Presidential campaigns. Senate Response 1, answer to

interrogatory A-8 and affidavit of Blaine Bull at 3. Furthermore,

the Presidential Committee states that it did not enter into any

joint agreement with any other candidate, political party, or

political committee or '88 Texas for services relevant to this

investigation. D/B Response I, answers to interrogatories A-1,

A-2 and A-3.



The Act and the Comission's regulations exempt from the

definition of contribution or expenditure payments by state and

local comittees of a political party for voter registration and

get-out-the-vote activities conducted on behalf of its nominees

for President and Vice President. 2 U.S.C. S 431(89)B(xii).

However, payments for phone bank activity that do not qualify

for this exemption would be considered contributions and

expenditures under the Act, to be allocated in accordance with

11 C.F.R. S 106.1. Under this regulation, the costs of the phone

bank activity would have to be attributed to each participating or

benefiting candidate according to the benefit reasonably expected

N to be derived.

The phone bank activity in question here clearly does not

fall within the statutory exemption since it was not conducted by
NO

a state or local comittee. in this instance, Senator Sentson, on
whose behalf the phone bank activity was conducted, arguably could

have benefited from the efforts as a Vice Presidential candidate

and the costs associated therewith should have been allocated.

However, the General Counsel notes that the phone bank activity

appears to have been conducted primarily in the context of the

Senate race with only one question of many from a large series of

questions actually referencing the Vice Presidential contest. It

further appears that this isolated question ran for a short,



albeit undetermined time.2  In light of these factors, the Office

of the General Counsel recommends that the Commission find

probable cause to believe that The Senator Lloyd Bentsen Blection

Committee and Narc Irvin, as treasurer, violated 2 U.S.C.

I 441a(a)(l)(A), but take no further action in connection with the

Senate Committee financing of phone banks.

S. Comunications Distributed by the Senate Committee

The Senate Committee produced and distributed two items

challenged by complainants in this matter: a July 12, 1988

mailgran and a newsletter dated September 23, 1988. With regard

to the mailgran, the Commission approved discovery requests

designed to elicit information pertaining to the list used by the

Committee. With regard to the September newsletter, the

N. Commission found that the Senate Committee had violated

NO 2 U.S.C. 6 441a(a)(l)(A) by making an excessive in-kind

contribution to the Presidential Committee.

Under the Act, the definitions of *contribution" and

"expenditure" encompass any purchases, payments, distributions,

C.1 gifts, subscriptions, loans, advances, or deposits of money or

anything of value made by any person *for the purpose of

influencing any election for Federal office." See

2 U.S.C. 55 431(8)(A) and (9)(A). The Commission has construed

2. The assertion that the Presidential/vice Presidential
preference question had been eliminated by the beginning of August
cannot be correct. The Vice Presidential preference question
specifically references Dan Quayle, and he was not even announced
as George Bush's running mate until August 16, 1988. Therefore,
this question could have been asked only after both parties had
nominated their respective candidates, and the responses obtained
would have been all the more relevant to the presidential contest.
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these terms broadly; anything of value expended for the purpose of

influencing a particular election will be considered an

expenditure or contribution, unless otherwise exempt under the

Act.

One exception delineated by the Act and Commission

regulations is the so-called "coattail exception." Under this

exception, payments by a candidate (or by the candidate's

authorized committee) for campaign materials that include

information on or reference to any other candidate for Federal

office, and which are used in connection with volunteer activities

(including handbills and brochures), are not a contribution to be

Ncandidate so referred to, so long as the communication Is not

disseminated by direct mail or similar types of general public

communication or political advertising. 2 U.S.C. S 431(8)(B)(xZ).
NO

See 11 C.F.a. 55 100.7(b)(16) and 100.8(b)(17). in this context,

the regulations define 'direct mail" as "any mailing(s) by

commercial vendors or mailings made from lists which were not

tdeveloped by the candidate." 11 C.F.R. 55 100.7(b)(16).

SIn the present case, the Senate Committee's July 12, 1988

mailgran states in its entirety:

You are aware by now that Governor Dukakis has
asked me to run as his vice-presidential nominee
and I have accepted. I will also continue my race
for re-election to the Senate. Were I to resign
from that race the law would not permit a
replacement on the ballot, so there will be two
races as happened one other time in Texas history.
I am deeply grateful for the confidence you have
shown in me and for the tremendous bipartisan
support I have received. I understand that some of
my friends will feel that this latest development
creates a predicament for them. However, I believe
that the Democratic ticket will prevail in November
and that my nomination is of great importance to



Texas and its future. I hope you will view the
situation in this light and will continue to give
me your advice and support. Regardless of your
commitments in the presidential race, the campaign
for the Senate .is vital to Texas and must be
vigorously conducted. My opponent in this race is
simply not qualified and the voters should be given
a clear choice in a special election at a later
date. I hope I can count on your continued
leadership during this critical period.

This mailgram was dated the very day of Governor Dukakis#

announcement that Senator Bentsen would be his Vice-Presidential

running mate. It vas sent to 2,076 individuals: all 254 Senate

Comittee county coordinators; selected contributors, who had

given more than $1,000; and members of two Republican and

Independent committees who had endorsed Senator Bentsen's Senate

re-election bid. Senate Response 1, answer to interrogatory C-3.

All of these entities were gleaned from various in-house lists

developed by the Senate Committee. Id. See Senate Response 1,

affidavit of slaine Dull at 4. The Senate Committee paid Western

Union Electronic Nail, Inc., $9,964.80 to produce and distribute

the nailgram, and the production and distribution of this mailgram

was handled without any participation by Presidential or Vice

Presidential campaign staff. Senate Response I, answers to

interrogatory C-1. D/B Response I at 3-4.

Even though the Senate Committee apparently used a mailing

list that it had compiled itself, that fact that the Senate

Committee used a commercial vendor to produce and disseminate the

mailgram requires that the communication be considered *direct

mail," and precludes it from qualifying for the coattail

exception. Moreover, the very text of the mailgram more than
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merely references the Vice Presidential nosination; in it Senator

Benteen states that he Obelieve(sj that the Democratic ticket 4ill

preval in November and that (his) nomination is of great

importance to Texas and its future."

Accordingly, the Office of the General Counsel recommends

that the Commission find probable cause to believe that The

Senator Lloyd Benteen election Committee and Marc Irvin, as

treasurer, violated 2 U.S.C. S 441a(a)(1)(A) by making an

excessive in-kind contribution to the Presidential Committee as a

result of the production and distribution of the mailgram

discussed herein.

The second communication at issue, a September 23, 1990

campaign newsletter, was sent to approximately 8,300 recipients

from a mailing list developed and maintained by the Senate

Committee. 3 The Presidential Committee asserts that it had no

involvement in the creation or distribution of the Senate

Committee newsletter, and in fact was unaware of its existence

until well after its distribution. Response of Dukakis/Bentsen

Committee, Inc., dated January 16, 1990 ("D/B Response 1X'),

3. The communication in question is printed on Senator Bentsen's
election committee stationery and is entitled "CAMPAIGN
NEWSLETTER." It is addressed to "Interested Texans," and below
this is the subheading "PRACTICE WHAT YOU PREACH, BEAU BOUWTERI'
The newsletter, which states that it is "[plaid for by the Senator
Bentsen Election Committee," consists of nine short paragraphs;
the first of which quotes Beau Boulter as saying that Senator
Bentsen "is teamed with an enemy of the state's oil and gas
industry.' The newsletter then identifies Michael Dukakis as
Senator Bentsen's running mate in the presidential race and denies
that Dukakis is an enemy of Texas. The newsletter instead
identifies then Senator Quayle, "the Republican nominee for
Vice-President,' as the purported enemy and references his
positions which are characterized as adverse to Texas' interests.



at 3-4. The Senate Committee states that it spent approximately

$3,355 for the production and distribution of the September 23,

1966 newsletter. Response of Senate Committee, dated January 16,

1990 ("Senate Response 11"), answer to interrogatory A-S. The

Senate Committee produced a bill for $1,755.42 from the Xerox

Corporation in Santa Ana, California, a commercial vendor, for

"duplicating, stitching and hand folding" the newsletter. Senate

Response 11, Ixhibit MXX. Once printed, the newsletter was

labeled and mailed by volunteers at the Senate Committee

o headquarters. Senate Response IX at 4. Although the involvement

-- of the commercial vendor raises the issue of the sufficiency of

7the volunteer activity, in light of recent Commission

determinations, &.q., NUR 2270, this would appear to be sufficient

volunteer activity to qualify for the exemption.
4

NO

4. The Senate Committee previously asserted that the newsletter
was a response to a Texans for Beau Boulter mailing, as well as
Dan Ouayle's scheduled appearances with Beau Boulter, both of
which allegedly brought Vice-Presidential candidate Dan Quayle
into the realm of relevant issues. The Senate Committee's
assertions that the Boulter mailing claims Senator Bentsen "is
teamed with an enemy of the state's oil and gas industry," and
that the "Quayle issue" arose from the prior mailing are not
confirmed by the actual Boulter communication produced by the
Senate Committee. The Boulter mailing is entitled "A Guide to
Texas' Future: The Dukakis-Bentsen Plan for Texas." Senate
Response II, (Exhibit I.) Contrary to the Senate Committee's
contention, the Boulter mailing does not mention Senator Quayle
and thus undercuts the Senate Committee's assertion that it was
responding to Senator Boulter's introduction of the "Quayle issue"
via the previous Boulter newsletter.



For the reason discussed above, the Office of the General

Counsel recommends that the Commission find no probable cause to

believe that The Senator Lloyd Bentsen Election Committee and

Marc Irvin, as treasurer, violated 2 U.S.C. S 441a(a)(l)(A) by

making an excessive in-kind contribution to the Presidential

Committee as a result of the production and distribution of the

newsletter discussed herein.

C. Allocation of Rapenses for Campaign Travel

The Commission found that there was reason to believe that

the Senate Committee violated 11 C.F.R. SS 106.1(a), 110.8(d)(2)

and 110.6(d)(3) by sharing services and personnel with the

Presidential Committee and by failing to allocate air travel, food

and lodging during campaign tours undertaken by Senator Bentsen

that involved both Senatorial and Vice-Presidential ca aigning.

As a result, the Commission also found reason to believe that the

Senate Committee violated 2 U.S.C. S 441a(f) by accepting an

in-kind contribution from the Presidential Committee in excess of

the $1,000 contribution limit set forth at 2 U.S.C.

S 441a(a)(1)(A).

The Act expressly contemplates dual candidacies. See

2 U.S.C. S 441a(a)(5)(C). Section ll0.8(d)(1) of the regulations

provides that "if an individual is a candidate for more than one

General office . . . [that candidate) must designate separate

principal campaign committees and establish completely separate

campaign organizations." The subject of allocation is broached in

Section 110.8(d)(3), where the regulations state that '[elxcept

for Presidential candidates . . . campaigns may share personnel



and facilities, as long as expenditures are allocated between the

campaigns, and the payment made from each campaign account

reflects the allocation.*

Commission regulation 11 C.F.R. I 110.8(d) could be read to
forbid any campaign activity in the case of a publicly financed

dual candidacy that involves having personnel from both campaigns

simultaneously at the same place because such activity could

constitute the sharing of personnel and facilities by the separate

campaigns of a dual candidate. However, such a reading

effectively would preclude dual campaigns where one of the

-- campaigns receives public financing. As a practical matter,

Nsituations will inevitably arise within the context of such dual

candidacies where personnel from both campaigns are present and/or

use common modes of travel such as chartered airplanes. In such
NO

instances, allocating the common costs for items that benefit both
campaigns would allow for dual candidacies while effectuating the

regulatory goal of ensuring that each campaign be held financially

tf) accountable for its share of expenses 5

CN With regard to allocation, Commission regulations specify

that, as a general rule, expenditures made on behalf of two or

more Federal candidates, shall be 'attributed to each candidate in

proportion to, and shall be reported to reflect, the benefit

reasonably expected to be derived." 11 C.F.R. 5 106.1(a). See

5. On the other hand, the common use of certain facilities
such as office space, meeting or conference rooms, or use ofcommon staff could quite easily be prohibited under
11 C.F.R. 5 110.8(d)(3) without unduly burdening, eitherphysically or financially, the ability of individuals to
maintain dual candidacies.
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Aos 80-38 and 66-30. In the context of publicly financed

campaigns, expenditures for travel relating to a Presidential or

vice-Presidential campaign are considered to be qualified campaign

expenses and are reported as such subject to the provisions of

11 C.F.R. 9004.7(b). That regulatory provision provides that

where trips include campaign-related and non-campaign related

stops, the portion of the cost of the trip allocable to campaign

activity shall be a qualified campaign expense. 11 C.U.R.

I 9004.7(a). It further provides that '(ilf any campaign

activity, other than incidental contacts, is conducted at a stop,

that stop shall be considered campaign-related.0 Id.

N. The Senate Committee maintains that "[n)o campaign office or

facility was shared between the Senate campaign and the

Presidential or Vice Presidential campaign, nor did any office or
1%0

facility of either the Senate campaign or the Presidential ot Vice

Presidential campaign distribute campaign materials for both

campaigns." Senate Response I, answer to interrogatory 9-1 and

affidavit of Blaine Bull at 4. The Presidential Committee also

Cdenies that any violation of Section 110.8(d) occurred because it

maintains that no common facilities were utilized by the

campaigns. D/B Response II, affidavit of Peter Scher at 2.

Thomas C. Cosgrove, Texas Campaign Director of the Dukakis/Bentsen

Campaign, avers that "The Dukakis/Bentsen Committee, Inc. did not

share any office space or facilities with the Bentsen Senate

campaign." D/B Response I, affidavit of Thomas Cosgrove at 2.

The discovery in this matter revealed that during the 15

week dual candidacy period, Senator Bentsen held approximately ten
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mOetings/fundraLsers with Senate campaign supporters while on

Presidential campaign trips. It appears that the Senate Committee

paid the cost of all facilities utilized for meetings and

fundraisers on its behalf, even when such events occurred during

Vice Presidential travel swings. However, it also appears that

Presidential Committee staff traveled with Bentsen and his Senate

Committee staffers to certain Senate campaign stops during such

trips. According to one Presidential Committee Response, the

Presidential Committee paid some $56,124.21 for room and board for

Presidential Committee staffers to accompany Senator Bentsen on

Senate campaign stops. Supplemental Response of Dukakis/Bentsen

Committee, dated April 25. 1990 (OD/9 Response 1II), at 2.

Although Senator Dentsen's schedule for Senate activities was

arranged by Relissa Warren, a paid employee of the Senate

Committee, Presidential Committee staff were also involved in

coordinating Senator Bentsen's travel. Senate Response II,

answer to interrogatory 5-5. However, the Presidential Committee

contends that:

When Senator Bentsen made a Senate campaign stop on
a Vice-Presidential trip, the Dukakis/Bentsen
campaign did not pay for any of the advance work,
facilities, ground transportation, or provide any
staff to the Senate campaign portion of the trip.

D/B Response II1, citing affidavit of Peter L. Scher, attached to

D/B Response II, at 1 2.

As discussed above, most of the Presidential Committee

expenditures for its staff to accompany Senator Bentsen are in

line with holding each committee responsible for its own staff and

related expenditures. Given the organization of these campaign

Aim
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swings, which included appearances related to both campaigns, it

appears economically and politically sensible for staff from both

committees to have acconpbnied the Senator.

The Presidential Committee contends that the airfare for

these trips was paid for by the Democratic National Committee (the

"DNC') pursuant to 2 U.S.C. 5 4410(d). D/B Response II at 5.

The Presidential Committee therefore argues that it

could not have made any impermissible expenditures on behalf of

the Senate Committee, because all travel costs were paid for by

the DNC. The Senate and Presidential Committees also assert that
to

all of the Senate related appearances by Senator Bentsen during

Vice-Presidential travel were *incidental" to his primary purpose

and resulted from efforts to *squeeze' Senate events into

N. Bentsen's busy Vice Presidential campaign schedule.

NO The facts, however, do not substantiate Respondents'

arguments. Although Respondents contend that all charter flights

of Senator Bentsen and his traveling party to the Senate events

during the Vice Presidential trips were paid by the DWC, 2 U.S.C.

I 441a(d)(2), no documentation was produced to support this

claim.7 Based upon an examination of documents and materials

6. According to respondents, the DNC payments amounted to
an overall cost of $347,149.86, and no allocation was made
to, and no costs were paid by, the Senate Committee. D/
Response II at 5 and answer to interrogatory 3. When the DNC
payments for airfare are aggregated with other DNC payments
on behalf of the Senate or Presidential Committees, it does
not appear that the DNC exceeded the limits imposed under
2 U.S.C. 5 441a(d).

7. In fact, the Senate Committee could not even produce
itineraries for these campaign swings, but instead relied on
the Presidential Committee's response regarding itinerary.
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produced in connection with the Commission's audit of the

Presidential Committee, it appears that the DNC did not make

payments for two of the Senate-related campaign legs at issue in

this matter. Rather, the Presidential Committee paid for these

legs directly. See Attached Chart of Trips.8

The first trip leg which does not reflect a DWC

reimbursement was from Not Springs, Arkansas to Austin, Texas on

August 26, 1988, for attendance at a county coordinators' meeting

related to the Senate campaign scheduled for August 27, 1988. The

NO Commissionts audit materials indicate that the Presidential
-- Committee paid $2,954.51 for 13 staff members to travel on this

leg of the trip which was undertaken for a Senate campaign

function. The second trip leg which does not reflect a DUC

payment was from Midland to Lubbock, Texas on September 20, 1988,
'0 for attendance at a Senate campaign fundraiser.9  In this Instance

the Comission's audit materials indicate that the Presidential

C- Committee paid for 11 staff members to travel on this leg at a

total cost of $2,056.34.

8. Those trips for which the DNC made no corresponding payment
for air transportation are denoted in bold print on the attached
chart. In the other instances shown on the attached chart, theDNC made unitemized payments to the travel agency which handledall of Sentsen's travel arrangements. While those paymentsgenerally relate to the given trips, there is no indication thatthey specifically cover air transportation. In instances whereboth the DNC and the Presidential Committee made payments to thetravel agency of expenses related to the given trips which
exceeded actual costs, the travel agency reimbursed the
Presidential Committee.

9. After spending the evening in Lubbock, the next day theBentsens visited a hospital and a high school, and then gave
three television interviews before leaving for Sacramento at11:05 A.M. on Presidential Committee campaign activities.
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Moreover, Nespondents' argument that any Senatorial business

conducted while on Vice Presidential trips was of such short

duration as to be merely "incidental," and thus not campaign

related, is premised upon a misunderstanding of

11 C.F.R. S 106.3. Contrary to Respondents" suggestion, the

actual amount of time an event lasts does not determine whether it

constitutes an "incidental contact" as that term is used in the

regulations. The Explanation and Justification of Section 106.3

explains the concept of an "incidental campaign stop," stating

that where a candidate makes one campaign-related appearance in a

city, the trip to that city is campaign-related. However, if a

candidate makes a non-political speech to a civic association

luncheon and, upon leaving, chats with a few attendees about his

upcoming campaign, that conversation would not sake the appearance

campaign-related. Thus, the regulations only prevent an otherwise

non-campaign related activity from becoming a campaign related

activity due to an incidental contact.1 0 The example provided in

the Explanation and Justification is far afield from what

transpired here, in that the designated Senate campaign

appearances/meetings required planning, advanced scheduling and

travel exclusively for Senate related business. These were not

10. Similarly, in Advisory Opinion 1986-6, the Commission
determined that under certain circumstances a political
committee organized by the Vice President may pay expenses
for various appearances to promote the Republican Party
without such expenditures being attributed to the vice
President. The Commission noted that references to the Vice
President's candidacy would be acceptable only where it
resulted from "incidental contacts and incidental remarks,
such as those in response to questions." See AO 1986-6.
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*off-the-cuff* cemarks or spontaneous meetings. Such planned

Senate campaign appearances cannot fairly be described as

incidental in nature, and thus' travel to the various destinations

for those stops is related to the Senate campaign, which is

responsible for the transportation costs associated with them.

Even if the regulations excluded "short meetings" of

secondary importance and/or of de ainimus benefit from the realm

of campaign related activity, it appears that the events here

would not qualify. According to the itinerary documents produced,

only two of them lasted less than one hour in duration, and one

meeting lasted the entire day. Furthermore, attendance at Senate

related events required planning and often involved significant

travel unrelated to the Presidential campaign. The August 27,

196 Senate campaign event in Austin, for example, required travel

from Hot Springs, Arkansas to Austin, Texas. Similarly, a West

Palm Beach, Florida Senate Fundraiser required travel from North

Carolina to Florida solely for attendance at the fundraiser.

As a result of the investigation into this matter it appears

that the two committees associated with Senator Bentsen usually

paid for the expenses associated with their respective campaigns,

except in the two instances outlined above. The Office of the

General Counsel thus recommends that the Commission find probable

cause to believe that The Senator Lloyd Bentsen Election Committee

I
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and Marc Irvin, as treasurer, violated 11 C.r.R. s5 iO6.111 and

llO.8(d)(2) by improperly sharing transportation without

allocating the cbsts appropriately. The Office of the General

Counsel further recommends that the Commission find probable cause

to believe that The Senator Lloyd Bentsen Blection Committee and

Marc Irvin, as treasurer, violated 2 U.S.C. S 441a(f) by accepting

in-kind contributions by way of airfare fees paid on behalf of the

Senate Committee by the Presidential Committee rather than

appropriately allocating such expenditures.

The Commission previously found reason to believe that the

Senate Committee also violated 11 C.F.R. S 120.8(d)(3), but the

investigation reveals that no personnel or facilities were shared

between the two committees. Therefore, the Office of the General

Counsel recommends that the Commission find no probable cause to

believe that The Senator Lloyd Sentsen Election Committee and Marc

Irvin, as treasurer. violated 11 C.i.R. S 110.8(d)(3).

IV. G3am L CENISEa S 3DCO"hYTIUSI

1. Find probable cause to believe that The Senator
Lloyd Bentsen Election Committee and Marc Irvin, as treasurer,
violated 2 U.S.C. 55 441a(f) and 441a(a)(1)(A) and 11 C.F.R.
55 106.1(a) and 110.6(d)(2).

2. Find no probable cause to believe that The Senator
Lloyd Bentsen Election Committee and Marc Irvin, as treasurer,

11. In allocating the travel costs in the present situation
11 C.F.R. S 106.1(a) would require a split according to the
reasonable benefit derived by each respondent. Section
9004.7(b)(2) would determine allocable cost from the point of
origin to return. It seems that the Senate Committee should
have paid for transportation from Hot Springs, Arkansas to
Austin, Texas and then back to Washington, D.C. Similarly, the
Senate Committee should have been responsible for the air
transportation from Midland, Texas to Lubbock, Texas, for
attendance at the Senate fundraiser held in Lubbock. These
costs total $8,990.13.
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violated I U.S.C. S 441a(a)(1)(A) as a result of the Senate
Comittee nesletter publication.

3. Find probable cause to believe that The Senator
Lie" Bentsen Section Committee and Marc Irvin, as treasurer,
violated 2 U.S.C. # 441a(a)(l)(A) in connection with the Senate
Comittee's financing of phone banks, but take no further action.

4. Find no probable cause to believe that The Senator Lloyd
Bentsen election Committee and Marc Irvin, as treasurer, violated
11 C.i.a. S 110.8(d)(3).

Date a r
General Counsel
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September 15, 1993

Craiq D. Reffner r
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washinqton, D.C. 20463

Re: MUR 2715

Dear Mr. Reffner:

This is a request for an extension of time of 20 days to
reply to the Commission's letter dated September 7, 1993, in
the above-referenced matter under review.

Because of vacations schedules and the need to coordinate
with current and former committee staff in Texas, the extra
time is necessary. With the extension, the response would be
due on October 15, 1993.

If you have any questions or need any additional
information, please contact one of the undersi ned.

Very truly yours,

Ro r IFF. Sauer
Judith L. Corley
Counsel for Respondents

[1254-001I/DA932350.038]
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FEDERAL ELECTION COMMISSION
wAsHtINtON DC 20463

SEPTEMBER 17. 19q3

Robert F. bauer, Esq.
Judith L. Corley, 30q.
Perkins Cole
607 Fourteenth Street, N.W.
Washington, D.C. 20463

RE: MUR 2715

Dear Nr. Bauer and Ms. Corley:

This is in response to your letter dated September, 15,
1993, which we received on September 16, 1993, requesting an
extension of 20 days, or until October 15, 1993, to respond to
the Second General Counsel's Brief in the above-referenced
matter. After considering the circumstances presented in your
letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response Is due by the
close of business on October 1S, 1993.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Craig Doug as Ref
Attorney
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October 20, 1993 3

Craig D. Reffner mo
Office of the General Counsel . ._

Federal Election Commission
999 E Street, N.W., 6th Floor
Washington, D.C. 20463

Re: MUR 2715 - Senator Lloyd Bentsen Election
Comittee and Marc Irvin, as Treasurer

Dear Mr. Reffner:

This letter is the response, through counsel, of the
above-referenced Respondents to the revised probable cause
brief submitted by the Office of General Counsel by letter
dated September 7, 1993. Before addressing the substanrce of
the issues raised in the General Counsel's brief, we wish to
address a troubling procedural issue.

MO OO O? T"U casi

At the beginning of June 1993, our office received a call
from you asking for a new designation of counsel and a waiver
of the new treasurer regarding the Respondents' previous
filings. At that time you told us that you have been assigned
to the case and were reviewing the files. Since our last
response had been filed with the Commission over a year before
our conversation (see Chronology attached as Exhibit A), we
were hopeful that at last a case pending since the original
complaint was filed five years ago, in October of 1931, would
finally be resolved.

Three months after our conversation, instead of a
proposal for resolution, the General Counsel issued a revised
Probable Cause brief. As you noted in your cover letter, *it
appears that the General Counsel's brief did not include a
recommendation concerning some of the activity that is at
issue in this matter." Much of the brief looked similar to
the prior Probable Cause brief, and in order to ensure that we
had discovered all of the changes made by the General Counsel
in this version, we had it red-lined. A copy of the red-lined
version is attached as Exhibit B.

4057-OWI0/DA932920.0621



Craig D. Ref fner
October 20. 1993
Page 2

As you can see from the red-lined version, apart from the
deletion of any reference to the Presidential campaign laws
and comittee, the only substantive change appears to have
been made with the addition of a single paragraph on page 11.
The remaining changes were apparently made to improve the
style of presentation. This raises the question of why a
complete rebriefing of the case was required, or would have
demanded a year of the Commission's time (or even the three
months since you contacted us for regarding the change of
treasurer).

As the Chronology shows, Respondents have requested
several extensions of time in connection with this matter. In
a matter as complex as this one is, the Commission's normal
response time of 15 days is not a workable deadline and the
Commission has, reasonably, granted the requested extensions.
Even if, however, you add all of the extensions of time
together for the entire case to date (a period totaling
approximately five months), it does not add up to the length
of time it took the General Counsel's office to issue a Reason
to Believe finding in the case (11 months) or the first
Probable Cause brief (two years and three months) or even the
second Probable Cause brief (one year and three months).

we raise these issues not solely because of our
frustration with the amount of time this matter has been
pending before the Commission. we are also concerned that the
General Counsel's office no longer has the proper perspective
on the issues in this case.

This is a case involving issues of first impression. At
the time Secretary Bentsen ran for the Senate and the Vice
Presidency in 1988, the Commission's regulations had not been
tested by a dual candidacy for these offices, nor have they
since. The dual candidacy raised unique issues that required
special consideration in weighing the rights of the dual
candidate against the statutory objectives. There was very
little in the way of guidance for the Presidential/Vice
Presidential and Senate campaigns to use in order to comply
with the regulations that existed, regulations that in some
cases appeared to directly contradict one another. Cqae
e~. 11 C.F.R. S 110.8(d)(3) (prohibiting shared staff and
facilities) with 26 U.S.C. S 9002(11) (requiring allocation of
such shared staff and facilities).

(04057-0001 /DA932920.062.) 
ItO910r"93



Craig D. Ref fner
October 20, 1993
Page 3

To resolve these difficult issues, the Bentsen Senate
campaign took the most conservative route. To the extent
physically possible (since Secretary Bentsen is, after all,
only one person), the campaigns were separately financed and
joint efforts of any kind were kept to a minimum. Complete
separation was not possible, however, not only because a
single candidate pursuing two campaigns at once cannot divide
in half, but also because of press inquiries about both races,
supporters' awareness and response to both candidacies, and
opponents' efforts to link the two candidacies together. This
required, in certain limited circumstances, that the candidate
address both candidacies, even if the context of the address
was the Senate campaign.

The success of the campaign in achieving its goals is
made clear by the General Counsel's own Probable Cause brief.
Out of the multi-millions of dollars spent on both the
Presidential/Vice Presidential race and the Senate race, the
General Counsel has found only three instances that he
contends violated the law. (And in one of those he is
recommending that the Commission take no further action.)

Nonetheless, in the endless effort to resolve this
matter, Respondents submit the following comments on the
specific findings in the General Counsel's brief.

SPDIIFIC FEINDINGS OF TUB GEnERAL COUNSEL

The General Counsel makes three findings of Probable
Cause in the brief. Respondents had earlier submitted a
response to two of the three findings and the response will
not be repeated here. A copy of the response is, however,
attached as Exhibit C.

The third finding involves a mailgram distributed by the
Senate Committee.t The mnailgram discusses both Secretary

1 The full text of the mailgram is as follows:

You are aware by now that Governor Dukakis has asked me to run
as his vice-presidential nominee and I have accepted. I will
also continue my race for re-election to the Senate. Were I to
resign from that race the law would not permit a replacement on
the ballot, so there will be two races as happened one other

104057-"OO /DA932920.062J 020910/M3



Craig D. Ref fner
October 20, 1993
Page 4

Bentsen's Senate and Vice Presidential elections and the
impact these elections will have an Texas citizens. It was
mailed the day of Governor Dukakis' announcement that
Secretary Bentsen would be his Vice Presidential running mate.

The mailgram addressed what was a paramount concern for
Democratic voters in Texas: what would happen to the Texas
Senate seat in this election?

0 If Secretary Bentsen lost both races, the Senate
seat would be in Republican hands.

0 If Secretary Bentsen won the Vice Presidential race,
but lost the Senate race, the seat would be in
Republican hands.

0 If Secretary Bentsen lost the Vice Presidential race
but von the Senate race (as actually happened), the
seat would remain in Democratic hands.

* If Secretary Bentsen won the Vice Presidency aM the
Senate election, he could resign from the Senate
seat before Inauguration day and a Democratic
governor would appoint his successor until a special

time in Texas history. I am deeply grateful for the confidence
you have shown in me and for the tremendous bipartisan support
I have received. I understand that some of my friends will
feel that this latest development create. a predicament for
them. However, I believe that the Democratic ticket will
prevail in November and that my nomination is of great
importance to Texas and its future. I hope you will view the
situation in this light and will continue to give me your
advice and support. Regardless of your commuitments in the
presidential race, the campaign for the Senate is vital to
Texas and must be vigorously conducted. My opponent in this
race is simply not qualified and the voters should be given a
clear choice in a special election at a later date. I hope I
can count on your continued leadership during this critical
period.

104057-"0011DA932920 06 2) 02010/2Ot93
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election was held, and the seat would remain in
Democratic hands.

Thus, in order for the Democratic party in Texas to continue
to control the Senate seat, Secretary Bentsen had to win the
Senate election, no matter what the outcome of the Vice
Presidential race. It was in this context that the mailgram
was sent. It was essential that Secretary Bentsen continue to
be viewed as the only candidate to vote for in the Senate
race, without drawing votes away from his Vice Presidential
candidacy. There was no practical way to convey this message
without discussing both candidacies.

The focus of the mailgram, though, was clearly on the
Senate race. It was sent to Senate Committee county
coordinators, to selected Senate contributors, and to members
of two Republican and Independent committees who had endorsed
then-Senator Bentsen's reelection campaign. The mailgram
states the Secretary's belief that the Democratic ticket would
win the Presidential race, but goes on to state:

Reciardless of your commitments in the
presidential race, the campaign for the Senate
is vital to Texas and must be vigorously
conducted. (Emphasis added.)

The mailgram was designed to do exactly what it says: promote
Secretary Bentsen's Senate candidacy whether or not the voter
intended to support him as the Vice Presidential nominee.

The General Counsel's brief discusses at length the
~f) coattail provisions of the statute and concludes that the

provisions do not apply because a commercial vendor was
involved in the distribution. As a result, it recommends a
finding of probable cause.

The Senate Committee is not, however, relying on the
coattails exemption. The coattails exemption was not intended
to address a dual candidacy. How can a candidate ride on his
own coattails? The statute describes the coattails provision
as a "payment by a candidate . . . of the costs of campaign
materials which include information on or reference to AU
other candidate. . . ."t 2 U.S.C. S 431(8)(b)(xi) (emphasis
added). All of Senate candidate Bentsen's campaign materials
by definition include information on or reference to Vice
Presidential candidate Bentsen. Under this view, al

104057-0001 1DA932920.0621 11091012OV93
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materials prepared by the Senate campaign apparently would
have been subject to the volunteer distribution requirement.

Further, the Legislative History of the Amendments that
added this provision to the law make clear that it was
intended to "create[] a solution for (the Carter/Koch problem)
and will go a long way to encourage candidates to run as a
'team'." Floor Statement of Cong. Frenzel, Cong. Rec.
(9/10/79), reprinted in Leg. History of Federal Election
CaMpaiun Act Amendments of 1979 (FEC) at 445. The Amendment
was designed to allow candidates to promote their own
candidacies through the benefit of the use of another
candidate on the same ticket. With the mailgram, Secretary
Bentsen was, if anything, doing just the opposite. The
application of this provision to a dual candidate in general
and to the mailgram in question makes no sense as a matter of
statutory construction since it forces the Commission to
contort the language of the statute to fit facts the language
plainly was not intended to address.

Rather, the Commission should analyze the content of the
mailgram in the context of the unique nature of a dual
candidacy and it should conclude that the mailgram was related
to the Senate campaign and was not in violation of the
campaign laws.

Very truly yours,

~R~b~rtF. tBaue~
Judith L. C e
Counsel To espondents

Attachments

104057-0001 fDA932920.0623 I 0IM3
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Date

October 17, 1988

November 4, 1988

November 9, 1988

November 21, 1988

December 2, 1988

December 9, 1988

November 20, 1989

November 28, 1989

December 14, 1989

January 16, 1990

April 21, 1992

May 8, 1992

May 8, 1992

June 4, 1992

June 11, 1992

June 18, 1993

September 7, 1993

September 15, 1993

September 17, 1993

Notice of Complaint

Extension of Time Request

Extension Granted

Additional Extension of Time Requested

Extension Granted

Response Filed

Reason To Believe Finding

Extension of Time Requested

Extension of Time Granted

Response to Reason To Believe Filed

Probable Cause Brief

Extension of Time Requested

Extension of Time Granted

Letter Regarding Change of Treasurer
and Designation of Counsel

Response Filed

Response to June 4 Letter

Revised Probable Cause Brief

Extension of Time Requested

Extension of Time Granted

(DA932880.008J
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In the Matter of )
)

Senator Lloyd Bentsen Election ) NUR 2715
Committee and )
H.e Crea ....- rc Irvin,
as treasurer )

GENERAL COUNSEL'S BRII

*. sm mm 0 TIN ¢IhIN

This matter arose from two complaints filed by Beau

Boulter, 1988 candidate for the U.S. Senate from Texas, and

Jann L. Olsten, Executive Director of the National Republican

Senatorial Committee. Based on those complaints and responses

received to them, the Federal Election Commission found reason

to believe that The Senator Lloyd Bentsen Election Committee

and . Crant Taylor, --j= treasurer (collectively referred to

athe "Senate Committee"), violated several provisions of the

Federal Election Campaign Fund Act of 1971, as amended (the

"Act"), the Presidential Blcotion CGuupaign hot, 26 V.O.C.

S 9001 ft. smw Chapter 95 of Tie 26, U.S. Ccde (the weirA

he-)J-and various Commission regulations found in Title 11 of

the Code of Federal Regulations. Specifically, the Commission

found reason to believe that the res eantial -e----te had

ilated 2 U.S.C. SS 441a(a)(1) (A) an-d 441af) 26

U.S.C. S 9003(b), 11 C.F.R. SS 106.1(a), 110.8(d) (2) an~d (3).

As fee--the Senate Commnittee, the Ccmmiassien found there was

(04057-OW/DA932s00.016) 10,//93



S S
room*. to k--"L.... it had violated 2 U.S.C. SS 441a(a) (1) (A)

and 441a(f)t And 11 C.F.R. SS 106.1(a), 110.8(d)(2) and (3).

II. MIULX3Z

Witle 26 of the U. . Ceo4 prvi es for publie f n; ' i.1

ros Went 4 a1 eleotiene via the residential D!.eatken easpaim

Fund. in rhsr O be litble to reaius cubie fundingthe

eandidatoc, of major -partie in a presidential elcot.Ion sertift

toe the Jmuy2in that thoy will not inour uaif eten

seencin s f the aggrcgate payments to hieoh they ar

entitled and that they will net aorpt any u ntribut orn te

defray qualified zaspeign empcnacs. fitf 26 V.S.C. S 9993.

.. Rpa..d-tures by publiely f inanoai Preekdential oan.idato

w-hieh further the eleeticn of other eandidatee for any, p"Ibe

off ioo shall be allooatcd in aoft.rdanee with 11 e Cril-

S 106.1(a), and euoh empenditures w~ill be eenosier qualified

campAgn eeaoc nly te the e~tent that they speeif ieally

further the election of the Presaidewntial'Vioc Preeidential

oandidates. fte 11 C.F.R. 5 9992.11(b)(3)? 26 9.s..

At issue in this matter are various activities undertaken

after the July 12, 1988 announcement of Senator Bentsen's

selection as the Democratic Vice Presidential nominee for the

1988 campaign, and during his ensuing dual candidacy for the

U.S. Senate from Texas and for the office of Vice President.

The focus of the investigation ccnter-d on whether the

Presidential Commnittee gao maruiuventing thc limitations

I
4
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a nd 1-Fho A -or the Presidenis!

-inq fun4Lve 1undfer tihe Amod "or,A%- -- A..-- t- --1 . _. . _

reeeveiunir th ~. ~o t ake ~euitiresfor

seftivitic@ unrelated to the rrsenilemay.In

particular, the challenged activities involve phone bank

services rendered to the Senate Committee, the distribution of

campaign material by the Senate Committee, and campaign travel

undertaken by Senator Bentsen.

&. Phone Da

The Commission found reason to believe that the Senate

Committee violated 2 U.S.C. S 441a(a) (1) (A) by making

expenditures for a phone bank which allegedly benefited

Senator Bentsen's e-Presidential ComitteeA.Th

Dukakis/Bentsen Committee. Inc. (the OPreaidential

CMMittee'). in excess of the prescribed $1I,000 contribution
limit. ------- - ,-mis in & o f-- -- w- . . .. . t

k Tlic'ce theat the oONho ank ta e

phoMne bank as an in-kiu- 1.non stribution in iatinof the 26

uv.G. S 441&(f) preso-bition against aoooptirkncqo-

eentributiens and aoptcd priv.ate atiuin to dfray, its

qualified eapiq empenses in violaticn of 26 U.S.C.

The Senate Committee maintains that the phone bank was a

Senate campaign activity, operated solely to benefit the

Senate Committee. The Senate Committee relies on the

affidavit of Blaine H. Bull, Campaign Director of the Senate

[04057-0001/DA932800.016-
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Committee, who explains that Senator Bentsen participated in a

voter registration and get-out-the vote effort in connection

with his 1982 Senate campaign that utilized similar phone

banking. As a result of the success of that earlier effort,

on April 15, 1988, the Senate Committee contracted with the

commercial vendor, '88 Texas, Inc. ("188 Texas"), to conduct

the phone bank and other services. Specifically, 88 Texas was

retained to do direct mail, prepare project plans and budgets,

and to employ, supervise and assign adequate staff and

subcontractors to complete these obligations. fi&2_Senate

Committee 12j,9*#-Response. dated December 9. 1988 ("Senate

Response I")-4_j .

The "2.U Texas phone bank operation focused on voter

identification. See Senate Response I, affidavit of Patti

Everitt effidavit at_2.3. After-#O__88 Texas had identified

voters through the phone banking process, individual

candidates and committees could purchase mailing lists, phone

lists or walk-around lists for each specific campaign's

utilization. At that point, the individual campaigns would

make advocacy mailings or conduct their own individual

advocacy phone banks. Senate Response I at 3.

The Senate Committee states that it contracted and paid

1,M-4# Texas $461,117 for the services it received; and that

it did so in the same contractual manner as other 188-#8 Texas

clients. Senate Response I, answer to Iinterrogatories A-6

at 3; fg alo,, eepy ef contraet, Snate fle3pense I+n

[M4057-0001/DA932O0.0161 -4- 1007/93



Exhibit 1 (coDY of '88 Texas contract). 1 This Office is able

to confirm that.2li-4 Texas did provide phone banking and

other services to the Democratic Senatorial Campaign Committee

and other EFederal and state candidates in Texas during the

1988 elections including tCongressmen Brooke.gjij, Pickle,

Andrews and Coleman." Senate Response I. Deohmkr 9f 10

Responsei f Du aki3 nteen CtmiiAte, in3. and Robert A..

Farinero as treasurer ("D U Reso~nse1 at p. 2 and Gl~enae"

Resp,.onse I, affidavit of Patti Everitt t2& . Each of these

participating candidates or committees was charged

proportionately to their expected benefit. .- Snate Re- ons I

According to the President ofl8--4 Texas, the telephone

scripts developed for the phone bank activity utilized Senator

Bentsen's name "because he is a highly respected and very

popular public figure in the state of Texas." Senate Response

I, affidavit of Patti Everitt affi av'it at 3. The Senate

Committee emphasizes that the advocacy message of these phone

scripts was to encourage support for the entire Democratic

ticket. The Senate and Presidential Committees maintain that

it is normal for party candidates in Senatorial and

Congressional races to evaluate their position relative to the

candidates at the top of the ballot through such opinion

1The Senate Committee apparently requested and the Democratic
Senatorial campaign Comittee agreed to pay, $327,000 to 88 Texas as
coordinated party expenditures under 2 U.S.C. S 441a(d). Senate Response
I t e Ii.rbqetries at 4; affidavit of Blaine Bull -ffi -at 3.

[04057-000 !DA9327.O16 --6 -5- 10f7MY



polls. Res2onse of DukakislBentsen Committee. Inc.. dated

December 9. 1988 ("D/B Response I!). at 2. Of the 11 phone

scripts submitted, the only reference to the Bentsen Vice

Presidential contest comes in the form of a single question in

one of the scripts. That isolated question inquires whether

the call recipient would vote for the Dukakis/Bentsen or the

I Bush/Quayle slate. Senate Response I_-et-Exhibit -all.

Respondents maintain that the phone bank operation was

conducted primarily before Senator Bentsen had been designated

as the Vice Presidential nominee. The Senate Committee

furthermore asserts that by the beginning of August, the

I Presidential/Vice Fpresidential preference question had been
eliminated from the phone bank scripts, in favor of other

scripts produced in response to the Commission's discovery

requests. Senate Response I at 4. The Senate Committee and

the Presidential Committee maintain that at no time did the

Senate Committee transfer or provide any of the phone bank

generated information to the Presidential or Vice Presidential

campaigns. Senate Response I. answer to -InterrogatoriesA-8

and, p. 6f Senate R..p..n. . at the Bull Affidavit of Blaine

Bull atf)r 3. Furthermore, the Presidential Committee states

that it did not enter into any joint agreement with any other

I candidate, political party, or political committee or-G._'8
Texas for services relevant to this investigation. D/B

Response I, answers to Einterrogatories Anewer-4A-l. A-2 and

A-3.
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The Act and the Commission's regulations exempt from the

definition of contribution or expenditure payments by state

and local committees of a political party for voter

registration and get-out-the-vote activities conducted on

behalf of its nominees for President and Vice President.

2 U.S.C. S 431(8)(B)(xii). However, payments for phone bank

activity that does not qualify for this exemption would be

considered contributions and expenditures under the Act, to be

allocated in accordance with 11 C.F.R. S 106.1. Under this

regulation, the costs of the phone bank activity would have to

be attributed to each participating or benefiting candidate

according to the benefit reasonably expected to be derived.

The phone bank activity in question here clearly does not

fall within the statutory exemption since it was not conducted

by a state or local committee. In this instance, Senator

Bentsen, on whose behalf the phone bank activity was

conducted, arguably could have benefited from the efforts as a

Vice Presidential candidate and the costs associated therewith

should have been allocated. However, the General Counsel

notes that the phone bank activity appears to have been

conducted primarily in the context of the Senate race with

only one question of many from a large series of questions

actually referencing the Vice Presidential contest. It

further appears that this isolated question ran for a short,
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albeit undetermined time.2 In light of these factors, the

Office of the General Counsel recommends that the Commission

find probable cause to believe that *The Senator Lloyd Bentsen

Election Committee and . Crant ay.,T -rfarc Irvin, as

treasurer, violated 2 U.S.C. S 441a(a) (1) (A) but take no

further action in connection with the Senate Committee

financing of phone banks.

B. Commnications Distributed by the senate
Committee

The Senate Committee produced and distributed two items

challenged by complainants in this matter: a July 12, 1988

mailgram and a newsletter dated September 23, 1988. With

regard to the ailgram, the Commission approved discovery

requests desiqned to elicit information pertaininq to the list

I used by the e~ommittee. With regard to the September

newsletter, the Commission found that the Senate Committee had

violated 2 U.S.C. S 441a(a) (1) (A) by making an excessive in-

kind contribution to the Presidential Committee and that the

Presidential Cc-mmtte: violated 2 Ut.G. 5 44&a(f) and 26

U.C.C. 5 99OO3(b) (2) by' aoocptinqy a osentribution in the form of

the Senate Ccuuittee paid newsltter.

2The assertion that the Presidential/Vice Presidential preference
question had been eliminated by the beginning of August cannot be correct.I The vyice pfresidential preference question specifically references Dan
Quayle, and he was not even announced as George Bush's running mate until
August 16, 1988. Therefore, this question could have been asked only after
both parties had nominated their respective candidates, and the responses
obtained would have been all the more relevant to the presidential contest.
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Under the Act the definitions of "contribution" and

"expenditure" encompass any purchases, payments,

distributions, gifts, subscriptions, loans, advances, or

deposits of money or anything of value made by any person "for

the purpose of influencing any election for Federal office."

&A 2 U.S.C. SS 431(8) (A) and (9)(A). The Commission has

construed these terms broadly; anything of value expended for

the purpose of influencing a particular election will be

considered an expenditure or contribution, unless otherwise

exempt under the Act.

One exception delineated by the Act and Commission

regulations is the so-called "coattail exception." Under this

exception, payments by a candidate (or by the candidate's

authorized committee) for campaign materials that include

information on or reference to any other candidate for Federal

office, and which are used in connection with volunteer

activities (including handbills and brochures), are not a

contribution to the candidate so referred to, so long as the

communication is not disseminated by direct mail or similar

types of general public communication or political

I advertising. 2 U.S.C. S 431(8)(B)(XI)-e& ._ See 11 C.F.R.

SS 100.7(b) (16) and 100.8(b)(17). In this context, the

regulations define "direct mail" as "any mailing(s) by

commercial vendors or mailings made from lists which were not

developed by the candidate." 11 C.F.R. S 100.7(b)(16).
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In the present case, the Senate Committee's July 12, 1988

mailgram states in its entirety:

You are aware by now that Governor Dukakis has
asked me to run as his vice-presidential
nominee and I have accepted. I will also
continue my race for re-election to the Senate.
Were I to resign from that race the law would
not permit a replacement on the ballot, so
there will be two races as happened one other
time in Texas history. I am deeply grateful
for the confidence you have shown in me and for
the tremendous bipartisan support I have
received. I understand that some of my friends
will feel that this latest development creates
a predicament for them. However, I believe
that the Democratic ticket will prevail in
November and that my nomination is of great
importance to Texas and its future. I hope you
will view the situation in this light and will
continue to give me your advice and support.
Regardless of your commitments in the
presidential race, the campaign for the Senate
is vital to Texas and must be vigorously
conducted. My opponent in this race is simply
not qualified and the voters should be given a
clear choice in a special election at a later
date. I hope I can count on your continued
leadership during this critical period.

This mailgram was dated the very day of Governor Dukakis*

announcement that Senator Bentsen would be his

Vice-Presidential running mate. It was sent to 2,076

individuals: all 254 Senate Committee county coordinators;

selected contributors, who had given more than $1,000; and

members of two Republican and Independent committees who had

endorsed Senator Bentsen's Senate re-election bid. Senate

I Response I. answer to 4interrogatories a -_2. All of

these entities were gleaned from various in-house lists

developed by the Senate Committee. Id, See Senate Response

I. affidavit of Blaine Bull at 4 (Bull.Aff.ida.it at 4). The
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Senate Committee paid Western Union Electronic mail, Inc.,

$9,964.80 to produce and distribute the mailgram, and the

production and distribution of this mailqram was handled

without any participation by Presidential or Vice Presidential

campaign staff. Senate Response I. answjer to

*,jnterrogator4ey at 7 8 and D/B Response I at 3-4.

Even though the Senate Committee apparently used a

mailing list that it had compiled itself, the fact that the

Senate Committee used a commercial vendor to produce and

disseminate the mailgram requires that the communication be

considered "direct mail," and precludes it from qualifying for

the coattail exception. Moreover, the very text of the

ailgran more than merely references the Vice Presidential

nomination; in it Senator Bentsen states that he "believe[s]

that the Democratic ticket will prevail in November and that

(his] nomination is of great importance to Texas and its

future."

Accordingly. the Office of the General Counsel recommends

that the Commission find Drobable cause to believe that The

Senator Lloyd Bentsen Election Committee and Marc Irvin. as

treasurer, violated 2 U.S.C. 5 441a(a)(1) (A) by making an

excessive in-kind contribution to the Presidential Committee

as a result of the production and distribution of the mailgram

discussed herein.

The second communication at issue, a September 23, 1990

campaign newsletter, was sent to approximately 8,300
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recipients from a mailing list developed and maintained by the

Senate Committee.3 The Presidential Committee asserts that it

had no involvement in the creation or distribution of the

Senate Committee newsletter, and in fact vas unaware of its

existence until well after its distribution. -- januar 16,

*990-Response of Dukakis/Bentsen Committee, Inc.._dated

January 16. 199C -.. _--e=t .. . Farmer- • -- , as t -_ r ("D/B

Response II")., at 3-4. The Senate Committee states that it

spent approximately $3,355 for the production and distribution

of the September 23, 1988 newsletter. Response of Senate

Committee. dated January 16. 1990 ("Senate Response II21,

answer 2 interroqatory A-(+4*-. The Senate Committee

produced a bill for $1,755.42 from the Xerox Corporation in

Santa Aria, California, a commercial vendor, for "duplicating,

I stitching and hand folding" the newsletter. -Senate

Response II, Exhibit III. Once printed, the newsletter was

labeled and mailed by volunteers at the Senate Committee

headquarters. Senate Response II at 4. Although the

3The communication in question is printed on Senator Bentsen's
election committee stationery and is entitled "CAMPAIGN NKWSLETTER." It is
addressed to "Interested Texans," and below this is the subheading
"PRACTICE WHAT YOU PREACH, BEAU BOULTERIO The newsletter, which states
that it is "[plaid for by the Senator Bentsen Election Committee," consists
of nine short paragraphs; the first of which quotes Beau Boulter as saying
that Senator Bentsen "is teamed with an enemy of the state's oil and gas
industry." The newsletter then identifies Michael Dukakis as Senator
Benteen's running mate in the presidential race and denies that Dukakis is
an enemy of Texas. The newsletter instead identifies then Senator Quayle,
"the Republican nominee for Vice-President," as the purported enemy and
references his positions which are characterized as adverse to Texas'
interests.
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involvement of the commercial vendor raises the issue of the

sufficiency of the volunteer activity, in light of recent

Commission determinations, e.g. MUR 2270, this would appear to

be sufficient volunteer activity to qualify for the

exemption.
4

For the reasons discussed above, the Office of the

General Counsel recommends that the Commission find no

probable cause to believe that tIhe Senator Lloyd Bentsen

Election Committee and H. Grant -- r--ias

treasurer, violated 2 U.S.C. S 441a(a)(1)(A) by making an

excessive in-kind contribution to the Presidential Committee

as a result of the production and distribution of the

newsletter discussed herein.

C. Allocation of Nipeuses for Campaign Travel

The Commission found that there was reason to believe

that the Senate =n1 . -- dotil -ommittee& and their

treasurers violated 11 C.F.R. SS 106.1(a), eaP-110.8(d) (2)

and 1LQ0j[ l4(3) by sharing services and personnel Iith tb

4The Senate Committee previously asserted that the newsletter was a
response to a Texans for Beau Boulter mailing, as well as Dan Quayle's
scheduled appearances with Beau Boulter, both of which allegedly brought

I Vice--Presidential candidate Dan Quayle into the realm of relevant issues.
The Senate Co mittee's assertions that the Boulter mailing claims Senator
Bentsen "is teamed with an enemy of the state's oil and gas industry," and
that the "Quayle issue" arose from the prior mailing are not confirmed by
the actual Boulter conmunication produced by the Senate Committee. The
Boulter mailing is entitled "A Guide to Texas' Future: The Dukakis-Bentsen

I Plan for Texas." Senate Response II, JExhibit I. Contrary to the Senate
Committee's contention, the Boulter mailing does not mention Senator Quayle
and thus undercuts the Senate Committee's assertion that it was responding
to Senator Boulter's introduction of the "Quayle issue" via the previous
Boulter newsletter.
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Presidential Committee and by failing to allocate air travel,

food and lodging during campaign tours undertaken by Senator

Bentsen that involved both Senatorial and Vice-Presidential

campaigning. As a result, the Commission also found reason to

believe A.. -t -- residential C--m"ittzc, and1 kt- trenv-rer

vkeilated 2 U.S.C. S 44le(a) (1) (A) by' making an * oessive in-

kkn -.ntribution to the Senate __mitt cz. arthat the Senate

Committee and its treasurer violated 2 U.S.C. S 441a(f) by

accepting anin-kind contributions from the Presidential

Comitte in excess of the $1,000 limit under 2 U.S.C. S

441a(a) (1) (A).

The Act expressly contemplates dual candidacies. See 2

U.S.C. S 441a(a)(5)(C). Section 110.8(d) (1) of the

regulations provides that "if an individual is a candidate for

more than one Federal general office . . . [that candidate)

must designate separate principal campaign committees and

establish completely separate campaign organizations." The

subject of allocation is broached in Section 110.8(d) (3),

where the regulations state that "[e]xcept for Presidential

candidates . . . campaigns may share personnel and facilities,

as long as expenditures are allocated between the campaigns,

and the payment made from each campaign account reflects the

allocation."

Commission regulation 11 C.F.R. S 110.8(d) could be read

to forbid any campaign activity in the case of a publicly

financed dual candidacy that involves having personnel from
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both campaigns simultaneously at the same place because such

activity could constitute the sharing of personnel and

facilities by the separate campaigns of a dual candidate.

However, such a reading effectively would preclude dual

campaigns where one of the campaigns receives public

financing. As a practical matter, situations will inevitably

arise within the context of such dual candidacies where

personnel from both campaigns are present and/or use common

modes of travel such as chartered airplanes. In such

instances, allocating the common costs for items that benefit

both campaigns would allow for dual candidacies while

effectuating the regulatory goal of ensuring that each

campaign be held financially accountable for its share of

expenses.5

With regard to allocation, Commission regulations specify

that, as a general rule, expenditures made on behalf of two or

more Federal candidates, shall be "attributed to each

candidate in proportion to, and shall be reported to reflect,

the benefit reasonably expected to be derived." 6ef 11 C.F.R.

5 106.1(a)t See AOs 480-38tand A 1986-30. In the context

of publicly financed campaigns, expenditures for travel

relating to a Presidential or Vice-Presidential campaign are

50n the other hand, the coumon use of certain facilities such as
office space, meeting or conference rooms, or use of comon staff could
quite easily be prohibited under 11 C.F.R. S 110.8(d) (3) without unduly
burdening, either physically or financially, the ability of individuals to
maintain dual candidacies.
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considered to be qualified campaign expenses and are reported

as such subject to the provisions of 11 C.F.R. S 9004.7(b).

ha 11 C.F.R. S 9004.7(a). S-tin 9004.4(b) (2)1=

requlatorv Drovision _provides that where trips include

campaign-related and non-campaign related stops, the portion

of the cost of the trip allocable to campaign activity shall

be a qualified campaign expense. The seetion 11 C.FR.

9 9004.7(a). It further provides that "[i]f any campaign

activity, other than incidental contacts, is conducted at a

I stop, that stop shall be considered campain-related.- d

The Senate Committee maintains that "[n]o campaign office

or facility was shared between the Senate campaign and the

Presidential or Vice Presidential campaign, nor did any office

or facility of either the Senate campaign or the Presidential

or Vice Presidential campaign distribute campaign materials

for both campaigns." Senate Response I.__--an to

Ilinterrogatories aB-7-1_-I and affidavit of Blaine Bull

Affi-da-it =t 4. The Presidential Committee also denies that

any violation of Section 110.8(d) occurred because it

maintains that no common facilities were utilized by the

campaigns. E-D/B Response II,. -(EAffidavit of Peter Scher at

2*. Thomas C. Cosgrove, Texas Campaign Director of the

Dukakis/Bentsen Campaign, avers that "The Dukakis/Bentsen

Committee, Inc. did not share any office space or facilities

with the Bentsen Senate campaign." D/B Response I. affidavit

of Thomas Cosgrove Affidavit at 2.
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The discovery in this matter revealed that during the 15

week dual candidacy period, Senator Bentsen held approximately

ten meetings/fundraisers with Senate campaign supporters while

on Presidential campaign trips. It appears that the Senate

Committee paid the costs of all facilities utilized for

meetings and fundraisers on its behalf, even when such events

occurred during Vice Presidential travel swings. However, it

also appears that Presidential Committee staff traveled with

Bentsen and his Senate Committee staffers to certain Senate

campaign stops during such trips. According to one

Presidential Committee Response, the Presidential Committee

paid some $56,124.21 for room and board for Presidential

Committee staffers to accompany Senator Bentsen on Senate

campaign stops. §2-Supplemental Response of DukakisiBentejn

Committee. dated fApril 25, 1990)-at # ("D/B Response III)},

at2. Although Senator Bentsen's schedule for Senate

activities was arranged by Melissa Warren, a paid employee of

the Senate Committee, Presidential Committee staff were also

involved in coordinating Senator Bentsen's travel "with -th

residential Cc.mittc. -ti.itie-. Senate Response II.

answer-to jnterrogatories atp_-6B-5. However, the

Presidential Committee contends that:

When Senator Bentsen made a Senate campaign
stop on a Vice-Presidential trip, the
Dukakis/Bentsen campaign did not pay for any of
the advance work, facilities, ground
transportation, or provide any staff to the
Senate campaign portion of the trip.
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I
D/B Response III, Oftg Affidavit of Peter L. Scher,

attached to DL.ResponseiI of January 16, 122O,- at 2.

As discussed above, most of the Presidential Committee

expenditures for its staff to accompany Senator Bentsen are in

line with holding each committee responsible for its own staff

and related expenditures. Given the organization of these

campaign swings, which included appearances related to both

campaigns, it appears economically and politically sensible

for staff from both committees to have accompanied the

Senator.

The Presidential Committee contends that the airfare for

these trips was paid for by the Democratic National Committee

(the "DNC") pursuant to 2 U.S.C. S 441a(d). D/B Response II

at 5.6 The Presidential Committee therefore argues that it

could not have made any impermissible expenditures on behalf

of the Senate Committee, because all travel costs were paid

for by the DNC. The Senate and Presidential Committees also

assert that all of the Senate related appearances by Senator

Bentsen during Vice-Presidential travel were "incidental" to

his primary purpose and resulted from efforts to "squeeze"

6According to respondents, the DNC payments amounted to an overall
cost of $347,149.86, and no allocation was made to, and no costs were paid
by, the Senate Committee. D/B Response II at 5 and answer to intergAatory
3 jD ResposeH -- o I t- r. r.trice et o. en the DNC payments for
airfare are aggregated with other DNC payments on behalf of the Senate or
Presidential Committees, it does not appear that the DNC exceeded the
limits imposed under 2 U.S.C. S 441a(d).
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Senate events into Bentsen's busy Vice Presidential campaign

schedule.

The facts, however, do not substantiate Respondents'

arguments. Although Respondents contend that all charter

flights of Senator Bentsen and his traveling party to the

Senate events during the Vice Presidential trips were paid by

the DNC, 2 U.S.C. S 441a(d)(2), no documentation was produced

to support this claim. 7 Based upon an examination of

documents and materials produced in connection with the

Commission's audit of the Presidential Committee, it appears

that the DNC did not make payments for two of the Senate-

related campaign legs at issue in this matter. Rather, the

Presidential Committee paid for these legs directly. S

Attached Chart of Trips, Attached h:rto.$

The first trip leg which does not reflect a DNC

reimbursement was from Hot Springs, Arkansas to Austin, Texas

on August 26, 1988, for attendance at a county coordinators'

meeting related to the Senate campaign scheduled for

71n fact, the Senate Committee could not even produce itineraries for
these campaign swings, but instead relied on the Presidential Coammittee's
response regarding itinerary.

8Those trips for which the DNC made no corresponding payment for air
transportation are denoted in bold print in the attached chart. In the
other instances shown on the attached chart, the DNC made unitemized
payments to the travel agency which handled all of Bentsen's travel
arrangements. While those payments generally relate to the given trips,
there is no indication that they specifically cover air transportation. In
instances where both the DNC and the Presidential Committee made payments
to the travel agency for expenses related to the given trips which exceeded
actual costs, the travel agency reimbursed the Presidential Committee.
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August 27, 1988. The Commission's audit materials indicate

that the Presidential Committee paid 46 9a .o$2.954.5 for

+011 staff members to travel on this leg of the trip vhich was

undertaken for a Senate campaign function. The second trip

leg which does not reflect a DNC payment was from Midland to

Lubbock, Texas on September 20, 1988, for attendance at a

Senate campaign fundraiser.9 In this instance the

Commission's audit materials indicate that the Presidential

Committee paid for 11 staff members to travel on this leg at a

total cost of $2,056.34.

Moreover, Respondents' argument that any senatorial

business conducted while on Vice Presidential trips was of

such short duration as to be merely "incidental," and thus not

campaign related, is premised upon a misunderstanding of 11

C.F.R. S 106.3. Contrary to respondents' suggestion, the

actual amount of time an event lasts does not determine

whether it constitutes an "incidental contact" as that term is

used in the regulations. The Explanation and Justification of

Section 106.3 explains the concept of an "incidental campaign

stop," stating that where a candidate makes one campaign-

related appearance in a city, the trip to that city is

campaign-related. However, if a candidate makes a non-

political speech to a civic association luncheon and, upon

9After spending the evening in Lubbock, the next day the Bentsens
visited a hospital and a high school, and then gave three television
interviews before leaving for Sacramento at 11:05 am. on Presidential
Committee campaign activities.
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leaving, chats with a few attendees about his upcoming

campaign, that conversation would not make the appearance

campai n-related. Thus, the regulations only prevent an

otherwise non-campaign related activity from becoming a

campaign related activity due to an incidental contact.10 The

example provided in the Explanation and Justification is far

afield from what transpired here, in that the designated

Senate campaign appearances/meetings required planning,

advanced scheduling and travel exclusively for Senate related

business. These were not "off-the-cuff" remarks or

spontaneous meetings. Such planned Senate campaign

appearances cannot fairly be described as incidental in

nature, and thus travel to the various destinations for those

stops is related to the Senate campaign, which is responsible

for the transportation costs associated with them.

Even if the regulations excluded "short meetings" of

secondary importance and/or of de g benefit from the

realm of campaign related activity, it appears that the events

here would not qualify. According to the itinerary documents

produced, only two of them lasted less than one hour in

duration, and one meeting lasted the entire day. Furthermore,

10 Similarly, in Advisory Opinion 1986-6, the Commission determined
that under certain circumstances a political committee organized by the
Vice President may pay expenses for various appearances to promote the
Republican Party without such expenditures being attributed to the Vice
President. The Commission noted that references to the Vice President's
candidacy would be acceptable only where it resulted from "incidental
contacts and incidental remarks, such as those in response to questions."
§e AO 1986-6
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attendance at Senate related events required planning and

often involved significant travel unrelated to the

Presidential campaign. The August 27, 1988 Senate campaiqn

event in Austin, for example, required travel from Hot

Springs, Arkansas to Austin, Texas. Similarly, a West Palm

Beach, Florida Senate Fundraiser required travel from Worth

Carolina to Florida solely for attendance at the fundraiser.

As a result of the investigation into this matter it

appears that the two committees associated with Senator

Bentsen usually paid for the expenses associated with their

respective campaigns, except in the two instances outlined

above. The Office of the General Counsel thus recommends that

the Commission find probable cause to believe that twhe

Senator Lloyd Bentsen Election Committee and ff.-Ge6

Va lerNarc Irvin, as treasurer, violated 11 C.F.R. SS 106.11

and 110.8(d) (2) by improperly sharing transportation without

allocating the costs appropriately. The Office of the General

Counsel further recommends that the Commission find probable

cause to believe that tThe Senator Lloyd Bentsen Electionr)

Committee and H. Grant &ye-rAr Irvin, as treasurer,

1 In allocating the travel costs in the present situation 11 C.F.R.

S 106.1(a) would require a split according to the reasonable benefit
derived by each respondent. Section 9004.7(b)(2) would determine allocable
cost from the point of origin to return. It seems that the Senate
Committee should have paid for transportation from Hot Springs, Arkansas to

Austin, Texas and then back to Washington, D.C. Similarly, the Senate

Committee should have been responsible for the air transportation from
Midland, Texas to Lubbock, Texas, for attendance at the Senate fundraiser

held in Lubbock. These costs total $8,990.13.
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violated 2 U.S.C. S 441a(f) by accepting in-kind contributions

by vay of airfare fees paid on behalf of the Senate Committee

by the Presidential Committee rather than appropriately

allocating such expenditures. The Commission previously found

reason to believe that the --- n- Cmmto- and .... ft

Senate Committee also violated 11 C.F.R. S 110.8(d)(3), but

the investigation reveals that no personnel or facilities were

shared between the two committees. Therefore, this Office Q1

the General Counsel recommends that the Commission find no

probable cause to believe that tThe Senateor Lloyd Bentsen

Committee and Marc Irvin. as treasurer. violated 11 C.F.R.

S 110.8(d) (3).

IV. Gn= COUNEL8 I a RNOUMIYO_

1. Find probable cause to believe that tZhe Senator
Lloyd Bentsen Election Committee and H. Grant Tayl.rj=
Irvin, as treasurer, violated 2 U.S.C. SS_441a(f)t.nMd
441a(a) (1) (A) and 11 C.F.R. Si I06.1(a)tMd 11 C.F.R.
SS 110.8(d) (2).

2. Find no probable cause to believe that the Senate
L loyd Bentsen Election Comittee and .Grant ay'l-eorfl
Iryin, as treasurer, violated 2 U.S.C. S 441a(a) (1) (A) as a
result of the Senate Committee newsletter publication.

3. Find probable cause to believe that the Senator
Lloyd Bentsen Election Committee and H. Crant yler
Irvin, as treasurer, violated 2 U.S.C. S 441a(a)(1)(A) in
connection with the Senate Committee's financing of phone
banks4. but take no further action.
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4. find no probable cause to believe that 401e SenatgM
Lloyd Rtan flection Comittee and aro Irvin as
teaasurer violated 11 C.1.R. S 110.8(d) (3).

Date Lawrence M. Nobel
General Counsel
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A LAW P IaTkEIRSHIP IWLUDING PRO'ESSIONAL CORPOIRATIONS

607 FOm MENTH STUFT. NW . Vw a, ;T*. D,C, 20005-2011 * (202)628-6600

June 11, 1992

Lisa E. Klein 0

Office of the General Counsel - -

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

-oD

Re: NUR 2715 - The Senator Lloyd Bentsen Election
Committee and H. Grant Taylor, as Treasurer

Dear Ms. Klein:

This is in response to the Commission's letter dated
April 21, 1992, in which you noted the General Counsel's
intention to recommend a finding of probable cause against the
above-named Respondents in connection with two matters
addressed in MUR 2715. We believe that the recommendations
are in error and that there is no cause for a finding of
probable cause against the Respondents.

Phone Bank Finding

The General Counsel recommends a finding of probable
cause in connection the phone bank activity conducted by
Senator Bentsen's reelection campaign, the Senator Lloyd
Bentsen Election Committee ("the Committee"), because the
questionnaire used included one question about the
Presidential/Vice Presidential race in which Senator Bentsen
was a candidate for the Vice Presidency. The Commission
concedes that the phone bank was conducted "primarily in the
context of the Senate race," that there was "only one question
of many from a large series of questions" that referred to the
Vice Presidential race, and that this one question "ran for a
short albeit undetermined time."

The analysis overlooks the context in which the question
was asked and the substance of the question. The phone bank
in question was a voter ID effort on the part of several Texas
candidates. The questionnaire was designed simply to identify
Democratic voters, or likely Democratic voters, and was not
intended to influence the vote of the individual in one way or
another. Because many voters are most familiar with the
Presidential race, and are more likely to vote in a
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Presidential race, voter ID surveys frequently question
individuals on their preference for this race. The question
used did not involve any advocacy of one party or candidate
over another. The question asked, simply, whether the
individual preferred the Democratic or Republican ticket.

It is hard, given these facts, to understand exactly what
benefit the Vice Presidential campaign could be found to have
derived from this question. As was stated in the Committee's
earlier submissions, none of the information from the phone
bank was given to the Presidential/Vice Presidential campaign.
The information was used by the Senate campaign only. The
question on the Presidential/Vice Presidential race was of
significance to the Senatorial campaign only to the extent
that it would confirm Democratic voters to be targeting in
future GOTV efforts.

Respondents ask that the commission not find probable
cause in this matter. The facts simply do no warrant such a
finding. If this is not possible and the Commission
determines that it must find probable cause, then Respondents
ask that the Commission approve the General Counsel's
recommendation that no further action be taken.

Travel Finding

The General Counsel also recommends a finding of probable
cause in connection with the payment for two legs of travel in
connection with the Senate campaign.' The General Counsel
concludes that the travel was paid by the Presidential
campaign, and, as a result, an excessive in-kind contribution
was made and accepted.

It is our understanding that the Dukakis/Bentsen
Committee has submitted to the Commission documentation that
shows that the Democratic National Committee did, in fact, pay
for the travel in question on these two legs. The travel did
not, therefore, result in the making or acceptance of a

'Although the Chart of trirs referenced in the General Counsel's

report was not attached to the report, the text of the report made clear

which trips were in question.
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contribution in-kind and the Commission should not find
probable cause in this matter.

2

Mobert F. Bauer
Judith L. Corley
Counsel to Respondents

2The Committee notes for the record that it does not agree with the
Commission's analysis of the "incidental" contact rule which governs dual
purpose travel, especially in connection with the unique demands of a dual
candidacy. Because the matter is resolved on other grounds, the Committee
has not pursued this argument in this case.
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in the matters of ) hs 3 rIS
Dukakis for President Committee, Inc. ) Mrs 352, 3449,

and Leonard Aronson, as treasureri ) 3089 and 2715
Dukakis/Bentsen General 3lection )

Legal and Accounting Compliance Fund )
and Leonard Aronson, as treasujer; ) y

Dukakis/Sentsen Comittee, Inc.; m )
The Senator Lloyd Bentsen Klection )
Committee and Marc L. Irvin, as )
treasurer; and )

Fried, Frank, Harris, Shriver and )
Jacobson )

OUUALCOMSL 11 RVOT

1. mAcurn

During conciliation agreement negotiations in R 3562,

an enforcement matter arising out of the audit of the Dukakis

for President Committee ('Committee*), counsel proposed

resolving all open Matters Under Review ( J ) involving the

various Dukakis committees in a single conciliation agreement.

Counsel subsitted a counter-proposal to that effect together

with a Motion to Dismiss on the grounds that these matters are

time-barred by the statute of limitations set forth at 28 U.S.C.

S 2462. Attachments 1, 2, and 3. Counsel has asked that the

Committee's counter-proposal be considered in the event the

Commission denies the notion to Dismiss.

We recommend that the Commission deny the Committeets

1. Edward Pliner resigned as treasurer of all three Dukakis
committees in January 1994. Leonard Aronson has succeeded him
as treasurer to the Dukakis for President Committee and the
Dukakis/Sentsen General Election Legal and Accounting Compliance
Fund. The Dukakis/Bentsen Committee currently has no treasurer
and has had no cash on hand since June 1992.
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Notion to Dismiss for the reasons set forth in Section 1I.

The Committee's substantive responses to the reason to believe

findings in MM 3562 are also discussed in that Section.

Although ve also recommend rejecting the Coamittee's most recent

counter-proposal, ve find merit in counselts proposal to attempt

settlement of all the open Dukakis NURs in a single conciliation

agreement. Thus, Section III discusses the open Dukakis MUls

individually. The necessary recommendations in light of the rC

v. NRA decision are set forth in Section IV. Finally,

our recommendations for a combined conciliation agreement vith

the Dukakis committees and a proposed conciliation agreement

vith Fried, Frank, the remaining respondent in NUR 3449, are

discussed in Section V.

11. DSCUSSICK OF NOTIO TO DISNIS am =51 0_11W 3162

A. notion to Dismiss

Like the respondents in MIR 3360 (Jack Reap for President),

the Committee vigorously argues that the Commission should

dismiss MM 3S62 because it is time-barred by the general

federal statute of limitations found at 28 U.S.C. S 2462.2 See

Attachments 1 and 2. Moreover, as the Committee's most recent

submissions make clear, the Comittee believes that Section 2462

requires the Commission to not only initiate NUB proceedings

2. 28 U.S.C. S 2462 provides:

Except as othervise provided by Act of Congress, an
action, suit or proceeding for the enforcement of any
civil fine, penalty or forfeiture, pecuniary or othervise,
shall not be entertained unless commenced vithin five years
from the date when the claim first accrued...



but to initiate judicial enforcement within five years of the

date a violation occurs. Attachments 1 at 4 and 2 at 4. Thus,

the Committee, requests that all of the open Dukakis MU~s be
dismissed. Attachments 2 at 1 and 3 at 21

The Committee contends that Section 2462 applies since the

Act has no statute of limitations relating to the initiation of

a mm~ proceeding. Attachment 2 at 3. It further argues that,

in cases where an administrative proceeding is required prior to

commencing an enforcement suit, courts apply Section 2462

differently depending on whether the required administrative

proceeding is adjudicative or prosecutorial in nature. See

Attachment 2 at 4-9. According to the Committee, where

adjudicative proceedings art required, courts have held that an

agency's cause of action under Section 2462 does not accrue

until the conclusion of the agency adjudication. in contrast,

where the required proceeding is essentially a decision to

prosecute, the Committee, says courts have held that the cause of

action accrues from the date of an alleged violation.

Accordingly, the Committee contends that because a R

proceeding *leads only to an agency decision to prosecute" and

is not an administrative adjudication of a violation, the FEC

3. Counsel for the Committee submitted a motion to dismiss on
March 31, 1994 (Attachment 1) at a meeting with members of this
office after having submitted an initial counterproposal. on
April 11, counsel submitted what appears to be a revised motion
to dismiss together with a second counterproposal (Attachment
2). Counsel renewed the motion via a letter on Ray 4. 1994 in
which counsel cites 'additional authority" that 28 U.S.C. S 2462
bars these matters (Attachment 3). The Committee has not
withdrawn its April 11 counterproposal, although it asks that
the Commission first consider the motion to dismiss.



must initiate judicial enforcement within five years from the

date of the alleged violations. Attachment 2 at 4.

The Committee relies chiefly upon u.S. v. Meyer, 0 F.2d.

912 (1st Cir. 1987), to support its position. Never involved a

civil penalty enforcement suit brought more than five years from

the date an individual allegedly violated provisions of the

axport Administration Act. The First Circuit held that when a

statutory prerequisite to the bringing of an civil penalty

enforcement action exists, Section 2462 'does not begin to run,

so long as administrative proceedings have been seasonably

initiated, until the same have been concluded and a final

(administrative) decision has resulted.* Meyer at 922. In

distinguishing cases relied upon by the Fifth Circuit to reach

the opposite conclusion, the Meyer court opined that where

prosecutorial decisions rather than adjudicatory proceedings

constitute the statutory precondition to suit, Section 2462 runs

from the date a violation occurred. Heer at 920.

To a lesser degree, the Committee also relies on 3N v.

Browner, 17 F.3d 1453 (D.C. Cir. 1994); rehearing denied on

May 9, 1994. See, Attachment 2 at 5 and 9. There, the D.C.

Circuit held that Section 2462 barred assessment of civil

penalties for any violations committed by 3M more than five

years before the EPA commenced its proceedings under the Toxic

Substances Control Act. The 3M court held that Section 2462

begins to run when the underlying violations occurred. The

Committee cites to the policy considerations discussed by the 3H

court in favor of a general five year statute of limitations for



-.
government penalty actions, in arguing that its ability to

effectively defend itself has been hampered by the passage of

tine. Attachment 2 at 9-13.

The Commission has previously considered the applicability

of 28 U.S.C. S 2462 to its proceedings in NRus 3360# 2619

(Antonovich for Senate), and 3492 (Jesse Jackson for President

'88) and the case analyses discussed in those matters is

incorporated herein. See P t Generalts Report in NUR 3360,

dated April 12, 1994 at 3-11, General Counsel's Report in NUR

2619 dated June 22, 1994 at 3-6, and General Counsel's Report in

NMU 3492 dated July 8. 1994 at 10-11. Additionally, this Office

has specifically addressed the applicability of Section 2462 to

civil actions brought by the Commission in district court. See

eg., FEC's Memorandum in Opposition to Defendantgs Notion for

Summary Judgment in FrC v. National Right to Work, Civil Action

No. 90-0571 (D.D.C. filed March 1, 1991) at 31-42 and FEC's

Opposition to the Defendant's Notion to Dismiss In FBC v. Larry

R. Williams, No. CV-93-6321-ER(SX) (C.D.Cal. filed May 3, 1994).

As we concluded in each of those matters, Section 2462 does not

apply to Commission investigations and conciliation proceedings.

These matters are not adjudicatory and the Commission neither

assesses nor imposes civil penalties. Section 2462 is also

inapplicable to civil enforcement actions because Congress

provided a special statutory scheme in FECA favoring resolution

of PECA violations through "informal methods of conciliation,

conference and persuasion" before a civil action can be filed.

2 U.S.C. 5 437g(a)(4). See also, Occidental Life Ins. v. Equal
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Umployment Opportunity Commission, 432 U.S. 355 (1977) (outside

statute of limitations held inapplicable where conciliation to

mandated by statute, and Congress intended that informal

resolution through conciliation be attempted before resort to

federal courts). Even assuming that Section 2462 applies to the

Commission's filing of civil actions, no claim has yet accrued

in these matters since under the Act the Commission cannot file

a civil action until after a probable cause finding and

completion of the mandatory conciliation period.4

The Committee's reliance on distinctions drawn by the Myer

court between mandated administrative proceedings which are

prosecutorial or adjudicative is misplaced. First, none of the

cases cited by the Committee, except for Meyer, explicitly

discusses such a distinction. See Attachment 2 at 4-6.

Moreover, the critical distinction in ReW r was not whether an

antecedent proceeding was adjudicatory or prosecutorial, but

whether mandatory administrative proceedings are a prerequisite

to a judicial action for enforcement of a civil penalty. e

at 922. Finally, assuming arguendo, that the nature of

mandatory antecedent proceedings is critical to Meyer's holding,

the FECA enforcement process cannot be equated with the type of

wholly prosecutorial decision-making contemplated in Meyer.

FECA enforcement proceedings consist of a multi-step process

4. Moreover, even if Section 2462 applied to the Commission's
proceedings and begins to run from the date of the underlying
violation, the Commission would only be precluded from seeking a
civil penalty. It could still request a court to grant
injunctive or declaratory relief.



..U

that includes investigation, a briefing stage, a Commission

determination that there is probable cause to believe a

violation occurred and a conciliation period. The Act requires

that such steps be taken before a civil suit can be filed. in

addition, the investigation may include the use of discovery

devices such as interrogatories and subpoenas for documents and

depositions which often lengthen enforcement proceedings. See

2 U.S.C. If 437g(a)(2), 437d(a)(1) and 437d(a)(4). The Neyer

court considered the scope of mandated antecedent proceedings in

its holding, opining that lengthy administrative proceedings

could impair an agencyts ability to bring an enforcement action

within the time prescribed by Section 2462. See Neyer at 919.

Finally, the Committee's contention that it is unable to

mount an effective defense is less than compelling. The various

0) Dukakis committees have long been notified of the Commission's

reason to believe findings in NUls 2715, 3089 and 3449. In the

case of NUR 3562, the Committee was notified throughout the

audit process of various staff recommendations concerning the

5. Moreover, the Act provides certain procedural protections
for alleged FECA violators which are apparently absent from the
type of prosecutorial proceedings discussed in M . The Actrequires the Commission to notify respondents of the factual andlegal basis of the Commission's reason to believe finding and
later, requires the general counsel to notify respondents of anyrecommendations made to the Commission to find probable cause to
believe a violation has occurred. 2 U.S.C. 5S 437g(a)(2) and(3). In the latter case, a brief must be sent to respondents
stating the general counsel's position on the factual and legalissues of a case. Respondents are afforded opportunities to
respond at both stages.
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potential violations which gave rise to that MM. 6  Thust the

Committee has had ample opportunity to gather and preserve

evidence and cannot now claim surprise.

Based on the foregoing, this Office recommends that the

Commission deny the Committeets motion to dismiss.7

a. Committee's Response to Reason to believe Findings
in MM 3S62

The Commission found reason to believe that the Committee

violated various provisions of the Federal Election Campaign Act

of 1971, as amended (the "Act'), and the Presidential Primary

Hatching Payment Account Act (*Matching Payment Act') by making

excessive state expenditures; accepting a prohibited in-kind

contribution; failing to report contributions upon receipt; and

accepting excessive contributions which were not timely

refunded, reattributed, or redesignated to a legal and

accounting compliance fund. In an attempt to resolve this

matter expeditiously, the Commission simultaneously approved a

6. The Committee was informed during the May 1969 audit exit
conference of adjustments made to the Iowa and New Hampshire
expenditure allocations. Additionally, the February 1990
Interim Audit Report detailed the potential violations involving
the Iowa and New Hampshire spending limits and the joint escrow
account (including both the reporting and excessive
contributions violations). Finally, the Committee was notified
through the Final Audit Report in Deceaber 1991 that the value
of the additional Iowa and New Hampshire phone bank allocations
was viewed as an in-kind contribution and that certain matters
had been referred to the General Counsel.

7. In the event the Commission denies its motion to dismiss,
the Committee also asks that this Office share "its brief"
explaining why Section 2462 doesn't apply in this matter.
This Office will not share this report with the Committee but
will explain its view on the issue in a letter should the
Commission deny the notion to Dismiss.
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pre-probable cause conciliation

As noted, the Committee has moved to dismiss

MUR 3562 and the other open Dukakis HURs on the grounds that

Section 2462 bars further enforcement proceedings. The

Committee also submitted two substantive responses to the

Commission's findings in MUM 3562 together with a

counter-proposal in the event the Commission denied its motion.

Attachments 4 and 5. These responses are discussed below.

1. Excessive State Rzpenditures

The Committee makes two arguments in response to the

Commission's reason to believe findings that it exceeded the

state-by-state expenditure limits in Iowa and New Hampshire by

$279,013.84 and $57,846.92, respectively.9 First, the Committee

repeats its Interim Audit arguments, Justifying its own

allocations to these states. Second, the Committee argues that

no facts have been asserted to show that it "knowingly* exceeded

the state spending limits. Rather, the Committee asserts

throughout its responses that even if it improperly allocated

8. The Committee filed its initial response to the
Commission's reason to believe findings on January 19, 1994
(Attachment 4) and supplemented it on March 14 when it also
submitted its first counter-proposal (Attachment 5). As noted
earlier, a second counter-proposal was submitted on April 11
(Attachment 2 at 14-21).

9. Based on the Final Audit determination of the expenditures
properly allocable to Iowa and New Hampshire, the Commission
determined that the Committee should repay the U.S. Treasury a
total of $491,282, including $98,607.83 for exceeding the Iowa
and New Hampshire spending limits. The Committee has filed a
lawsuit challenging the Commission's repayment determination.
See footnote 22, infra.



certain expenses, it did so based on differing interpretations

of the relevant statutory and regulatory provisions which do not

constitute a knowing violation. See e.g., Attachment 4 at 10

and 11.

The Committee's arguments in support of Its allocations

were previously considered and rejected by the Commission during

the audit process. The Commission-approved Statement of Reasons

in Support of Final Repayment Determination thoroughly discusses

the reasons for rejecting the Committee's position on these

allocations. See Statement of Reasons, approved February 25,

1993, at*14-39.

As for the Committee's argument that it did not sknowingly'

exceed the limits, we note first that the Commission made reason

to believe findings based on two statutory provisions --

441a(b)(1)(A) and 26 U.S.C. I 9035(a), and only Section 903S(a)

requires that a committee *knowingly' act.1 0 ven so, hmwver, a

"knowing" violation requires only that the committee or

candidate know the facts which render its conduct unlawful. Se

Federal Election Commission v. California Medlcal Association,

502 F. Supp. 196, 203-204 (N.D.Cal.19S0), aff'd on other

grounds, 641 F.2d 619 (1980), aff'd. 453 U.S. 182 (1981)(holding

that 'knowledge of the facts. . . which rendered Its conduct

unlawful" was sufficient to create civil liability under Section

10. 26 U.S.C. S 9035(a) provides that "no candidate may
knowingly incur qualified campaign expenses in excess of theexpenditure limitation applicable under section 4418(b)(1)(A) oftitle 2...' Section 441a(b)(l)(A), on the other hand, providesonly that "No candidate . . . may make expenditures in excess of
[the state spending limits]."
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441a(f)). it does not require proving that respondents

intentionally violated the Act. The Couittee appears to

confuse a "knowing" standard with a 'knowing and willful*

standard which would require "knowledge that one is violating a

law . . ." Federal Clection Commission v. Dramesi, 640 F. Supp.

985, 987 (D.N.J. 1986). Here, the Committee knew that it made

and/or incurred the expenditures at issue in Iowa and New

Hampshire which is all that is required to establish the

violation of the state-by-state expenditure limit. 1 1

2. Prohibited in-Kind Contribution: Phone Bank Services
(lowa and Now -Eab tre)

The Commission found reason to believe that the Committee

violated 2 U.S.C. S 441b by accepting a prohibited in-kind

contribution from the American Federation of State, County and

Municipal Rmployees (AFSCMR), a labor organisation, In the form

of phone bank services and related rented office space. This

finding was based on an audit review of Iowa and New aempshire

phone bank-related records at AFSCRZ headquarters and phone

bills subpoenaed from phone companies which revealed that the

costs incurred for these operations exceeded the amounts billed

for these services by about $33,000.

The Committee contends that it did not "knowingly' accept a

prohibited in-kind contribution from AFSCMZ because it

11. In fact, all of the expenditure allocations at issue
involve reductions from the allocations originally made and
reported by the Committee. Moreover, even the Committee's
reports reflect a final allocation to Iowa that exceeds the
limit by $60,455. See Form 3P of Committee's 1992 October
Quarterly Report.
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Justifiably relied upon AFSCHE's invoices, "which on their face

were reasonable and appropriate." See Attachments 5 at 2 and

4 at 13. in contrast, the Committee points out, the audit

computations are based on internal ArSCN3 records and subpoenaed

phone company bills, documents that "no responsible official of

the Committee has ever seen." Attachment 4 at 13.12 The

Committee also challenges the audit figures for not taking into

account that, "in some cases", the Committee had limited access

to the phone banks because AFSCIE and other campaigns, including

Jesse Jackson's, used the same phones. The Committee notes that

its leases with AFSCIZ provided that AFSCRZ would invoice it for

the "actual use of the facilities and equipment . . . in an

amount based on the normal and usual rental charge . . . and

including any actual telephone charges incurred by the lessee"

and believes the invoices reflect such usage. Attachment 5

at 3. Accordingly, the Committee concludes that if AISCRE

misbilled it, the Commission should pursue AacRK.

Although the Committee's argument appears to have some

appeal on its face, a review of AFsCH3,s bills and the lease

agreements suggest that the Committee may have had reason to

question the accuracy and completeness of the Iowa and New

12. Pursuant to counsel's request, this Office produced the
following additional phone bank documentation to the Committee:
copies of audit's workpapers detailing the basis for its
computations together with a written explanation explaining the
workpapers; copies of the subleases between AFPCRl and the
committee (which ArSCNE apparently mailed the committee with its
invoices); and copies of the underlying leases (AFSCRE's leases
with the property owners). Although counsel was contacted to
determine whether additional explanation or information was
needed, no further requests were received.
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Hampshire bills. A cover letter accompanying the first invoice

that included most of the New Hampshire and Iowa phone bank

operations states that a final bill would be sent for each

location once all the actual bills were received from the phone

companies involved. Attachment 6. None of AFSCNI's subsequent

bills, however, included additional charges for Iowa and New

Hampshire. The only amounts billed for locations in those

states were a rental charge for the office space and a flat $50

deposit per phone. No "actual telephone charges* appear to have

been included in AFSCNB's bills for Iowa and New Hampshire

contrary to the Committee's lease agreements.

Moreover, AFSCNR's bills show that the Committee leased

phone banks from ASCME in more than 80 cities in eighteen

states. Although the Committee and ATSCNB have stated that

Ssome" unidentified phone banks were leased to both the Dukakis

and Jackson campaigns and both maintain that 'in many cases'

AFSCHR used the phones for its own purposes precluding the

Coumittee's use, neither the Committee nor AFSCJR has ever

demonstrated that the Committee actually shared the Iowa and New

Hampshire phone bank facilities with anyone.

Finally, correspondence between AFSCNE and the Committee

undermines the Committee's present assertion that the invoices

"on their face were reasonable and appropriate." In fact, the

Committee questioned AFSCME's final phone bill and apparently

met with APSCME officials to discuss it in April 1989. See

Attachment 7.
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3. Joint Uscrow Account

The Commission found reason to believe that the Committee

violated 2 U.S.C. SS 434(b)(2) and 434(b)(3)(A) for failing to

report when received about $1.4 million in contributions

deposited into its joint escrow account in 1985 and to Identify

contributors making such contributions.13 The Commission also

found reason to believe that the Committee violated 2 U.S.C.

S 441a(f) by accepting excessive contributions totaling

$111,924.53, which were not refunded, reattributed or

redesignated to GELAC in a timely manner. These excessive

contributions consisted of contributions deposited into the

joint escrow account which exceeded the Act's contribution

limits when aggregated with other primary contributions from the

sane individuals.

The Comittee regards the reporting violations as "soley an

issue of timelinessw since GKLAC or the Committee eventually

reported these contributions. Attachments S at 3 and 4 at 14.

It also protests the inclusion in the reporting violations of

the entire $1.4 million in 1988 joint escrow deposits. The

13. The joint escrow account was a checking account opened by
the Committee after Mr. Dukakis won the June 1988 California
primary. The Committee has said it opened the account because
it was apparent then that it would raise more funds than it
could legally spend. Contributions received thereafter, which
were not payable to the Committee's GELAC account, were
deposited in the joint escrow account. The Committee then
requested that contributors redesignate their contributions to
GELAC or request a refund. Contributions for which the
Committee received redesignations were subsequently transferred
to the GELAC and only then reported as receipts on GBLAC's
disclosure reports. The Committee did not initially report the
receipt or refund of joint escrow contributions ultimately
refunded.



Comitte apparently believes contributions received after

July 20, 1968 and the pro-July 20 contributions which the

Commission viewed as having been timely redesignated to QGLAC

when determining the Committee's cash on hand for WOCO purposes,

should be excluded from the violation. Attachment 4 at 14.

The Committee attempts to trivialise the reporting

violations by framing them as mere timeliness issues. However,

timely reporting of contributions is critical to the

effectiveness of public disclosure. Moreover, in this

particular case, the failure to timely report was the result of

an apparent attempt by the Committee to prevent a surplus and

consequent repayment to the U.S. treasury by transferring

primary contributions to the GRLAC. The Committee's

characterization also masks the fact that many of the joint

escrow contributions went unreported until long after their

receipt. For example, more than $230,000 of joint escrow

contributions received and ultimately refunded in 1966 and 19S9

were not reported until September 1990 and approximately

$244,000 in contributions which had not been refunded or

transferred to GELAC as of May 1989 were first reported in April

1990. Finally, the Committee's attempt to chip away at the $1.4

million figure by arguing that some of the contributions were

not included in the calculation of the Committee's cash on hand

for NOCO purposes is immaterial to these reporting violations.

The fact is, all of the contributions deposited into the joint

escrow account should have been reported when received and they

were not.
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As for the Committee's acceptance of excessive primary

contributions, the Committee essentially argues that no

excessives existed since the contributions deposited into the

joint escrow account were not primary contributions. In its

view, the whole purpose of the joint escrow account

was to hold contributions while the Committee ascertained the

contributors' intent which it has asserted was to benefit the

general election through the GELAC. Id at 15. See also

Committee's June 12, 1989 letter to the Commission included as

part of Attachment 3 to the First General Counsel's Report dated

November 5, 1993. In any case, the Committee contends that any

"inadvertent" violation has been vitiated since it refunded or

otherwise resolved the excessive contributions for which it had

taken no action at the time of the Interim Audit Report. Id. at

16.

All of the contributions at issue were dated prior to

July 20, 1988, the date of Governor Dukakis' nomination, and all

were payable to "Dukakis for President" or a similar entity

(i.e., none were payable to GELAC). Thus, they are properly

considered primary contributions. See 11 C.F.R. 5 110.1(b).

Although the Committee mitigated its violation to the extent

that it untimely refunded contributions for which it had not

received written redesignations or reattributions, such

mitigation does not nullify the violation.
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III. no- OF 0 a51 INeS 5 3449# 309 and ,271S

A. NUR 3449: DQekahia/3.teOn comittee. Inc.,
Dukakis/DentaeM General 2lectiom lei and Accounting
Complianoe 1 id. end Fried* Frank, Barris, Shriver
& Jacobson

This matter was generated from an audit of the

Dukakis/Bentsen Committee, Inc. (=GEC'), and the Dukakis/Sentsen

General Election Legal and Accounting Compliance Fund ("OLAC'),

a separate account of the GEC. The Commission found reason to

believe that the GEC violated 2 U.S.C. S 434(b)(4) by failing to

timely report approximately $3.1 million in draft account

activity which cleared the account in November and December

1988. It also found reason to believe that the GEC violated

2 U.S.C. S5 441a(f) and 441b(a) 14 and 26 U.S.C. 5 9003(b) by

accepting an in-kind contribution from a law firm in the form of

legal services provided to prepare a memo about the electoral

college, and that the law firm, Fried, Frank, Baris, 8hriver &

Jacobson, violated 2 U.S.C. S 441a(a)(l)(A) and 441b(a) for

providing such a contribution. Additionally, the Comission

found reason to believe that the GEC(GELAC) violated 11 C.F.R.

S 9003.3(a)(2) by improperly using private compliance fund

contributions to pay for $17,942 in expenses incurred by the law

firm in preparing the electoral college memo, and 2 U.S.C.

S 441f for accepting contributions in the form of sequential

money orders which appeared to have been completed by someone

other than the named contributor.

14. The law firm, Fried, Frank is a partnership which includes
professional corporations.
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in response, the GEC asserts that its actions were either

unintentional and have been corrected or do not constitute

violations of the Act. Attachment S. The law firm also asserts

that its preparation and provision of the memo did not violate

the Act. Attachment 9.

1. Untimely Reporting

The GEC argues that its failure to timely report all of its

operating expenditure disbursements was inadvertent and resulted

only because it was inadequately staffed after the election.

Attachment 8 at 2. Since the GEC does not dispute that it

untimely reported approximately $3.1 million of these

disbursements, but merely attempts to explain the untimeliness,

this Office recommends that this issue be included In the

consolidated conciliation agreement.

2. Electoral Collee ,Memorandum

Both the GRC and Fried, Frank ('the firm') vigorously argue

that no violation occurred in connection with the electoral

college memo. In their view, actions of electors and

post-general election electoral college matters are outside the

Commission's jurisdiction. The GEC elaborates on its audit

arguments that work related to 'actions of electors' is not a

contribution because the electoral colleoe is not an election as

defined by the Act, the Presidential Election Campaign Fund Act

('Fund Act') or Commission regulations. Attachment 8 at 5-7.

It also contends that the definition cf presidential election at

26 U.S.C. 5 9002(10), the legislative history of the Act, and

the statutory and regulatory framework all confirm that the Act
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does not cover the actions of electors. Attachment 8 at 6-8.

In particular, the GC cites to regulations exempting from the

definitions of expenditure and contribution monies spent on

recounts or election contests, and regulations governing

expenditures by convention delegates, but not electors, as

evidence that "post-general election actions" are not intended

to be regulated. Attachment 8 at 7-8. The GEC also continues

to argue that it properly paid for the memo expenses with GBLAC

funds, arguing that Commission regulations permit use of surplus

GELAC funds for any legal purpose.

The firm's response, in the form of an affidavit by William

Josephson, the firm partner who coordinated the memo work,

incorporates the GEC's arguments. Attachment 9 at 3-4. The

firm also contends that the FEC's position is not *substantially

justified" because neither the Act nor Commission regulations

define general election to include electoral college activity.

See Attachment 9 at 7-9. It also argues that if this issue is

one of first impression, it should be addressed through

rule-making and then articulates reasons why the Commission

should not regulate electoral college matters even if it can,

including the difficulty in determining what activities should

be regulated. Attachment 9 at 9-12. The firm also reveals that

it was asked to prepare the memo by a member of the National

Lawyers' Council of the Democratic National Committee and that

it had virtually no contact with the GEC until shortly before
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forwarding the memo to it. Attachment 9 at 5-6. i

Respondents raise thoughtful arguments about the

Commissionos ability to regulate activities relating to the

electoral college. However, the unique nature of the

Presidential general election must be considered in interpreting

the relevant statutory and regulatory provisions. The general

presidential election consists of two separate but integral

steps -- the selection of electors in each state which is

accomplished through a November popular election and the

electoral college election. Electoral college votes are

acquired by a candidate based upon the November election results

and the Constitution mandates that a candidate prevail in the

electoral college to become President. See U.S. Const., art. II

51 and amend X11. Commission regulations at 11 C.F.R. I

100.2(a) acknowledge the unique nature of the Presidential

general election in defining election as *the process by which

individuals . . . seek nomination for election, to Federal

office."

Moreover, leaving activities relating to the electoral

college unregulated would permit unlimited private funds to be

spent on activities clearly meant to further the election of

candidates to the Office of President and Vice President. Such

a result would undermine the purposes of the Act and the Fund

Act which are intended to limit the potentially corrupting

15. Since the memo was given to the GEC for the purpose of
furthering Dukakis' election, however, it would not qualify for
an exemption under 11 C.F.R. 5 100.7(b)(13) as once suggested by
the firm.
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effect of private contributions and influences in federal

elections by ensuring disclosure of contributions and

expenditures and, in the case of presidential elections,

limiting spending.

Even if the Act, the Fund Act and Commission regulations

were deemed not to encompass post-general election electoral

college matters, the meo itself deals in part with "selection

of electors* which clearly falls within the definition of
'presidential election* found at 26 U.S.C. 5 9002(10). As

pointed out in the memo's nine-page narrative, the comprehensive

summary of state laws (which comprises the remainder of and the

bulk of the memo) addresses state requirements relating to the

November "election of electors" including requirements for

elector nomination, the form of the ballot for the November

election and how the popular vote determines who is appointed

electors. Attachment 8 at 14-15 and 23-122. Indeed, as the

narrative further states, the purpose of the memo Is to aid In

preventing 'mishaps in the electoral college process' from

defeating the Dukakis/Bentsen ticket, whenever they occurred.

Attachment 8 at 14.

Finally, since the memo was provided to influence and to

further the election of the Dukakis/Sentsen ticket, the

associated memo expenses were qualified campaign expenses which

could be paid for only with federal funds since the memo was

unrelated to compliance with the Act.

Based on the foregoing, this Office recommends that the

violations relating to the electoral college memo and the



payment of related expenses be included in the combined

conciliation agreement. This Office also recommends that the

Coamission approve a conciliation agreement with the fir on

this issue. A proposed agreement is attached and described in

Section V.9.

3. Sequential Rone Orders

The GEC(OELAC) denies that it knowingly accepted

contributions made by persons in the name of another. Instead,

the GEC(GELAC) explains the handwriting similarities on the

sequential money orders at issue by positing that members of the

Greek community made cash contributions which were then

converted into money orders by an unnamed person or persons

before being forwarded to campaign headquarters. Attachment S

at 9-10. The facts asserted by the GKC(G3LAC) in support of

this explanation are minimal. It states that most of the money

orders, which bear the name of individuals with Greek surnames,

were associated with a mid-June 1988 G3LAC fundraiser in Queensi

that Mr. Dukakis' supporters in the Greek community tended to

make cash contributions; and that campaign fundraisers

discouraged cash contributions because they didn't like the

responsibility of handling large amounts of cash and the

campaign preferred the controls afforded by written instruments.

Information provided to the Audit division by a committee

official concerning the code OFRONNO that appears on many of the

Karine Midland money orders is consistent with the Committee's

assertion that those money orders were associated with a June

1988 GELAC fundraiser. No other information is currently known
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about this fundraiser or the persons Involved in soliciting or

collecting the contributions. However, the G3C(OELAC)#s

explanation for the money orders at issue -- that they are the

result of cash contributions converted into money orders

parallels the results of the investigation in HUR 3089.

MUR 3089 arose from another audit referral of one of the Dukakis

committees (in this case, the Dukakis fcr President Committee)

and also involved sequential money orders apparently purchased

by one or two individuals rather than the named contributors.

Discovery in MUR 3089, discussed more extensively below,

revealed that the majority of the individuals whose names

appeared on the money orders actually nade cash contributions

which were then converted into money orders in the amount of

cash given, probably to facilitate transmittal of the funds to

campaign headquarters.

Assuming the GKC(GELAC)'s

explanation is accurate, however, the GEC(GELAC) instead

violated 11 C.F.R. 5 110.4(c) by accepting cash contributions in

excess of $100 and failing to promptly return the amounts over

$100 to the respective contributors. Fifteen of the money

orders at issue, totaling $4,900, were for amounts over $100.

The receipt of sequentially-numbered money orders drawn on the

same institution, bearing similar dates and handwriting/typing

patterns, should have alerted the Committee to inquire further
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into the circumstances surrounding the contributions as part of

its duty to determine the legality of contributions. See

11 C.F.R. I 103.3(b). This is especially true since eight of

the fifteen money orders at issue consisted of apparent

"duplicate" contributions from four individuals.1 6  Moreover,

the GEC(GELAC) was evidently aware cash contributions had been

made at other fundraising events since it says that fundraisers

discouraged cash contributions. Attachment 8 at 9. Thus, this

Office recommends that the Commission find reason to believe

that the GEC(GELAC) and Leonard Aronson, as treasurer, violated

11 C.F.R. 5 110.4(c).

3. NUR 3089: Dukakis for President Comittee, Inc.1 7

This matter involves the Comuitteees acceptance of

contributions in the form of sequential money orders drawn on

banks in Puerto Rico and New York. The Commission found reason

to believe that the Committee and approximately 40 individuals

violated 2 U.S.C. S 441f for making and accepting contributions

made in the name of another.

16. These eight money orders, numbered sequentially from
0155634-0155641, consist of: two $250 contributions from George
Kafantaris dated 6/2/88; two $250 contributions from Athena
Marangoudakis dated 6/2/88; two $250 contributions from Vasilios
Marangoudakis dated 6/2/88; and two $250 contributions from
Anastasio Lekkas dated 5/31/88. Each pair of contributions is
reported together on the Committee's disclosure reports.

17. The requisite NRA recommendations for this matter are
included in SectionTI.
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The investigation revealed that a majority of the

individuals Indeed made the contributions at issue at two

separate fundraisers in New York and Puerto Rico. gee General

Counsel's Report in NUR 3089, dated January 14, 1992.

However, nine contributions were made in cash.1 Since it

appeared that all of these cash contributions were accepted by

the Committee's fundraising agent, the Commission found reason

to believe that the Committee violated 11 C.F.R. I 110.4(c) for

failing to return the amounts in excess of $100 to each

contributor.

The Committee acknowledges that one $150 cash contribution

apparently slipped through its review process in connection with

the New York fundraiser but denies that it accepted cash in

connection with the eight other contributions -- all associated

with the Puerto Rico fundraiser. Attachment 10 at 2. The

Committee contends that the Puerto Rico contributions arrived at

Committee headquarters in the form of money orders and were

accompanied by completed contributor cards. it denies Committee

staff knew the contributions were made in cash or participated

in the conversion of cash into money orders. Attachment 10 at

1-2. The Committee acknowledges that a staff member was

involved in the fundraiser but contends his involvement was

limited to setting a date for the event, coordinating the

scheduling details with an individual who organised the event,

and ensuring the funds raised were promptly transmitted to

18. Eight of these contributions were for $1,000 and one was
for $300.
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headquarters. Id.

Since the Committee acknowledges it accepted an excess cash

contribution in one instance, this violation will be included in

the combined conciliation agreement. Moreover, we believe the

Committee should also be held accountable for having accepted

excessive cash contributions in connection with the other eight

Puerto Rico contributions. Although the Committee generally

denies it accepted cash contributions, it acknowledges a cash

contribution slipped through its review process on at least one

occasion. Moreover, previously-submitted affidavits of

Committee staff and the interrogatory responses of Hector

Martinez, Jr., the person who solicited these contributions,

leave open the possibility that the Committee knew or should

have known the money orders resulted from excess cash

contributions. Gary Barron, the Committee staffer charged with

responsibility for organizing and overseeing fundraising for a

region that included Puerto Rico, has stated this his

involvement in this fundraiser included "ensuring that the funds

raised were promptly transmitted to Boston.* Attachment 10 at

3. However, Mr. Barron has not elaborated on his contacts with

the fundraiser organizers regarding the transmittal of funds

raised. Similarly, Hector Martinez, Jr.'s response is vague

regarding the circumstances surrounding the subsequent money

order conversion, stating only that he was "generally aware that

cash contributions are illegal under federal law and should be

made through a written instrument. .. Attachment 11 at 1S.

He has not elaborated on the facts surrounding the transmittal
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of the contributions either, stating only that the money orders
were forwarded* to the Committee. Attachment 11 at 3 and 16.
Finally, Charlotte McCormick, the Committeets Director of
Administration for the Finance Department, has stated that she
returned some Puerto Rico contributions to Sarron or his
assistant to gather additional information, although she does

not specifically recall if it was in connection with this

fundraiser. Attachment 10 at 4-5.

Even if the Committee was not made aware through its
contact with local organizers that cash contributions were made,
the arrival of the eleven Puerto Rico contributions at Committee
headquarters in the form of sequential money orders drawn on the
same institution on the same date, prepared in an identical
manner, and all in amounts of $1,000, should have alerted the
Committee to inquire further into the circumstances surrounding

these contributions as part of its duty to determine the
legality of contributions. See 11 C.F.R. 5 103.3(b).

We also recommend at this
time that the Commission take no further action against the
Committee and Leonard Aronson, as treasurer, with respect to the

initial 441f finding.

With regard to the individual contributors, as noted, the
Commission initially found reason to believe that each violated
Section 441f. After responses were received, the Commission

subsequently found reason to believe that seven individuals
violated 2 U.S.C. 5 441g by making excessive cash contributions.



No further action was taken against one of these respondents,

Mr. Jim Metelekidest based on the small amount involved. The

other six respondents, who all made cash contributions In

connection with the Puerto Rico fundraiser, deny they violated
Section 441; because no cash was actually tendered to the

Committee. Rather, each of these respondents say they gave cash
to Mr. Martinez, Jr., who was a friend of the individual at

whose home the fundraiser was held. Attachment 11 at 2-3 and

6-7. Five of the respondents point out that cash contributions

are lawful and commonly made in Puerto Rico and say they relied
on Martinez to transmit them to the Committee win any lawful

manner.* Attachment 11 at 2-3. The sixth respondent, Mr. Luis
Sierra, asserts that Mr. Martinez specifically requested cash,

and he too relied on Martinez to transmit the contribution to

the Committee. Attachment 11 at 6-9.

We reject the argument that a Section 4419 violation can be

avoided by giving cash to an intermediary rather than directly

to a political committee. However, in light of the fact that

the Committee will be pursued for accepting these contributions

and the relatively minimal amounts involved for each individual

respondent, we recommend that the Commission take no further

action with respect to the outstanding 441f and 4419 findings

against these individuals -- Hector Martinez Franco, Sol R.

Martinez, Esteban Puerte&, Celeste Fuertes, Milton Mendez Orsini

and Luis Sierra -- include an admonishm~ent in each respondent's

notification letter, and close the file with respect to them.

Questions remain regarding two individuals who deny making
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contributions to the Committee -- Prs. Hilton Mendes (Nyrta

Falcon do Mendes) and Mrs. Luis Sierra (Silmarie Montilla

Sierra). As noted in the January 14, 1992 General Counsel*s

Report, Mrs. Mendes denies making any contribution although her

husband, Mr. Hilton Mendes Orsini stated that he made a $1,000

contribution on her behalf. Both Mrs. Sierra and her husband

deny that Mrs. Sierra made a $1,000 contribution. However,

Hector Martinez, Jr., states that he purchased money orders with

the cash provided to him win the name of the individual who

actually provided me with the funds used to purchase that money

order' and in some cases, he states that husbands provided funds

for themselves and their wives. Attachment 11 at 16 and 19.

Given the additional resources necessary to resolve these

remaining discrepancies involving 1988 election activity and the

minimal amounts involved, this Office recommends that the

Commission exercise its prosecutorial discretion and take no

further action with respect to the outstanding 441f findings

against these -- Silmarie Montilla Sierra, Myrta Falcon do

Rende and Mr. Hector Martinez, Jr. -- and close the file with

respect to them. See Heckler v. Chaney. 470 U.S. 821 (1985).

Given Mr. Sierra's sworn statement that Hector Martinez,

Jr. specifically requested a cash contribution at issue, we also

recommend that the Commission include an admonishment in his

notification letter.

Finally, two of the remaining individual respondents --

Benjamin Torres Vazquez and Julieta Torres -- could not be

located and have not been notified of the initial Section 441f
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findings against then. Thus, this Office also recommends that

the Commission take no further action and close the file as to

then.

C. U 2715: Duakaki/aentsen Comittet, Inc. and
Te Senator Lloyd Bentsen Comittee

This matter concerns issues arising from Lloyd Dentsen's

dual candidacies for U.S. Senate and the Vice Presidency in

1988. The Commission found reason to believe that the 03C

violated 2 U.S.C. Sf 441a(f) and 26 U.S.C. S 9003(b)(2) for

accepting an in-kind contributions from the Senator Lloyd

Bentsen Ilection Committee ('Senate Committee') in connection

with a Senate-financed phone bank and newsletter and that the

Senate Committee violated 2 U.S.C. S 441a(a)(1)(A) for mking

them. The Commission also approved discovery requests to both

committees in connection with a Senate*-financed mailgram

referencing both candidacies. Additionally, the Commission

found reason to believe that both the GEC and the Senate

Committee violated 11 C.F.R. 55 106.1(a), 110.8(d)(2) and
110.8(d)(3) by sharing facilities and personnel, and by failing

to allocate air travel, food and lodging expenditures during

campaign tours that benefited both the Senate Committee and the

GEC. Finally, the Commission found reason to believe that the

GEC violated 2 U.S.C. 55 44la(a)(1)(A) by making an excessive

in-kind contribution to the Senate Committee as a result of its

failure to allocate the aforementioned expenditures and that the

19. The requisite NRA recommendations for this matter are
included in Section IV.
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Senate Committee violated 2 U.S.C. 15 441a(f) by accepting such

a contribution.

Following the investigation in this matter, this Office

prepared and sent both committees a General Counselts Brief and

a revised General Counselos brief indicating that we were

prepared to make recommendations to the Commission. The briefs

recommended that the Commission: (1) find probable cause to

believe that the GEC and the Senate Committee violated certain

provisions of the Act and Fund Act in connection with the Senate

mailgram; (2) find probable cause to believe but take no further

action that the GIC and Senate Committee violated the Act and

Fund Act in connection with the phone bank activity; and

(3) find no probable cause to believe that the GEC and Senate

Committee violated the Act and Commission regulations in

connection with the nevsletter, by sharing facilities and

personnel or by failing to allocate air travel, food and lodging

expenditures during dual campaign tours. Responses to the

original briefs were received from both respondents in may and

June 1992. Group Attachments 12 at 1-23 (GBC) and 13 at 7-9

(Senate Committee).20 Only the Senate Committee responded to the

20. Included with the attached responses to the briefs are each
committee's responses to interrogatories and reason to believe
findings in both KURs 2715 and 2652 which were eventually
merged. Attachments 12 at 28-63 (GEC) and 13 at 10-79 (Senate
Committee). Given the already voluminous attachments to this
report, most of the discovery documents produced by the GEC and
the Senate Committee are not attached here but are available for
review in the Docket division. Documents produced by the Senate
Committee in regard to the mailgran and phone banks are
attached, however, since probable cause findings are recommended
as to those issues.
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revised brief. Attachment 13 at 1-6.

With two exceptions, this Office now makes the same

recommendations as made in the revised General Counsel Briefs,

incorporated herein by reference. First, the Briefs recommend

pursuing both the GRC and the Senate Committee in connection

with the mailgram. However, should the Commission concur with

our recommendations, the mailgran issue would be the only

probable cause finding outstanding against the Senate Committee.

Although the CRC's liability on this issue is easily

incorporated into a combined conciliation agreement with the

GRC, pursuing this matter with the Senate Committee will require

additional use of resources. Thus, we recommend that the

Commission exercise its prosecutorial discretion and find

probable cause but take no further action against the Senate

Committee on this issue which involves less than $5,000.

Second, the Briefs recommend that the Commission find probable

cause to believe that violations occurred with respect to the

GtC's apparent payment for two plane trips that benefited the

Senate campaign. In response, the GEC submitted documentation

showing the DNC paid for these trips. Consequently, we

recommend that the Commission find no probable cause to believe

with respect to both committees on this issue. These and the

other issues in KUR 2715 are summarily discussed below.

Phone Banks

As detailed in the General Counsel's Briefs, the Senate

Committee contracted with a commercial vendor, t88 Texas, to

conduct the phone bank and other campaign activity. Telephone
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scripts produced revealed only one reference to Sentsen's

vice-Presidential race in the form of a question about whether

the call recipient would vote for the Dukakis/Sentsen or
Bush/Quayle ticket. in its most recent response on this issue,

the Senate Committee reiterates that the phone bank focused on
voter identification and that voter identification surveys, like

the one in question, frequently use questions regarding

presidential contest preference given the high-profile nature of
that election. Attachment 13 at 7-8. The Senate Committee also

continues to argue that since none of the Information from the

phone bank operation was transferred or provided to the G3C, no

benefit was received. It thus urges the Commission to make a no
probable cause finding on this issue. Attachment 13 at S. The

Senate Committeeos position has been echoed by the GRC in

earlier responses. The G3C also adds that :Lt did not enter into

any agreement with any other candidate or political party or
political committee for services rendered by the vendor for the

general election. See Attachment 12 at 53-54 and 57-58.

As pointed out in the Briefs, Senator Bentsen's name is

used often in the phone bank scripts. Moreover, persons called

were encouraged to support the entire Democratic ticket. Thus,

Senator Bentsen arguably could have benefited from the phone

bank efforts as a Vice-Presidential candidate. However, given

that only one in a series of questions conducted in the phone

bank surveys actually referenced the Vice Presidential contest,

this Office recommends that the Commission find probable cause

to believe that the GEC violated 2 U.S.C 5 441a(f) or 26 U.S.C.
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S 9003(b)(2) and that the Senate Committee violated 2 U.S.C.

$ 441a(a)(1)(A) but take no further action with respect to both.
Nailurm

Discovery revealed that the Senate mailgran, described in

detail in the revised GC Brief, was sent to 2,076 individuals

including Senate Committee county coordinators, selected

contributors who had given the Senate campaign more than $1,000

and members of two Republican and Independent committees who had

endorsed Bentsen's Senate re-election bid. The Senate Committee

developed the mailgram mailing list from in-house lists and paid

a commercial vendor $9,964 to produce and distribute it.

In response to the revised GC Brief, the Senate Committee

requests the Commission find no probable cause to believe a

violation occurred on this issue and essentially repeats its

earlier argument that the nailgrams focus was on the Senate

race and its purpose was to promote Secretary Bentsce's Senate

candidacy whether or not the mailgran recipients supported his

Vice-Presidency bid. Thus, the Senate Committee contends it

should be viewed as soley a Senate campaign expenditure.

Attachment 13 at 3-6. The GEC has not responded to the General

Counsel's recommendation to find probable cause on this issue.

However, in its earlier responses, the GEC made the same

argument as the Senate Committee and concluded the mailgram was

not a presidential campaign expense. See GECts August 28, 1988

response to complaint and Attachment 12 at 54-55 and 59-60. The

GEC has also stated that it did not participate in the

mailgrams preparation or distribution. Id.
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As discussed in the revised GC Brief, the mailgram, dated

the day Governor Dukakis announced that Secretary Bentsen would

be his running-mate, referenced the Vice Presidential

nomination, and stated Secretary Bentsen's belief that Othe

Democratic ticket will prevail in November and that my

nomination is of great importance to Texas and its future.'

Although the mailgram includes no request for contributions, it

vas sent to contributors who had given "more than' $1,000 to the

Senate Committee and seeks their continued support. Horeover,

the use of a commercial vendor to produce and distribute the

mailgran precludes it from qualifying for the coattails

exception. Accordingly, this Office recommends that the

Commission find probable cause to believe that the GEC violated

2 U.S.C. S 441a(f) and 26 U.S.C. S 9003(b)(2) by accepting an

excessive in-kind contribution as a result of the production and

distribution of the mailgram. We also recommend that the

Commission find probable cause to believe that the Senate

Committee violated 2 U.S.C. S 441a(a)(l)(A) by making an

excessive in-kind to the GEC in connection with the ailgram,

but take no further action for the reasons discussed on page 32.

Allocation of Food, Lodging and Travel 3zpenses/
Sharing of Personnel and Facilities

As detailed in the GC Brief, Lloyd Bentsen held

approximately ten meetings/fundraisers with Senate campaign

supporters while on Vice-Presidential campaign trips. It

appeared from the investigation that the two campaigns did not

share personnel or facilities and that each campaign paid for
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its own expenses for dual-purpose trips. Noreover, it initially

appeared that GC paid the airfare for two of the ten trips in

question rather than the Democratic National Comittee ("DNC-),

as contended by the GRC. In response to the GC Brief, however,

the OC provided documentation that the DNC paid for these trips

as well. Attachment 12 at 1-22. Thus, the G3C made no in-kind

contribution to the Senate Committee in connection with the

airfare for trips benefiting the Senate campaign. Accordingly.

this Office recommends that the Commission find no probable

cause to believe that the Senate Committee violated 2 U.S.C.

5 441a(f) by accepting excessive in-kind contributions in the

form of GC-paid airfare. Similarly, this Office recommends

that the Comission find no probable cause to believe that the

GEC violated 2 U.S.C. 5 441a(a)(1)(A) or 26 U.S.C. S 9004(c)

for making such contributions. Additionally, this Office

recommends that the Commission find no reason to believe that

either the GEC or the Senate Committee violated 11 C.F.R.

55 106.1, 110.8(d)(2) and 110.8(d)(3) by failing to allocate air

travel, food and lodging expenses or by sharing personnel and

facilities.

Senate Newsletter

The Senate Committee paid for the production and

distribution costs of the newsletter, described in more detail

in the GC Briefs, which volunteers labeled and mailed. Although

a commercial vendor was paid to duplicate, stitch and hand fold

the newsletter, it appears that sufficient volunteer activity

was involved to qualify as exempt activity. See e.g., NUR 2270.
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Because the revised GC Brief indicated that the General Counsel

would make a no probable cause to believe recommendation in

connection with this issue, neither committee addresses it in

their responses to the Briefs. Accordingly, the Office of

General Counsel recommends that the Commission find no probable

cause to believe that the Senate Committee violated 2 U.S.C.

§ 441a(a)(1)(A) or that the GEC violated 2 U.s.C. I 441a(f) and

26 U.S.C. 5 9003(b)(2) in connection with the newsletter.

IV. 3 M3COWID&YZGus IN LIGET OF FEC v. NZA

Consistent with the Commission's November 9, 1993 decisions

concerning compliance with the court's decision in FEC v. NRA

Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993), cert.

granted, 62 U.S.L.W. 3842 (U.S. June 20, 1994), this Office

recommends that the Commission take the following action In

connection with MUr 2715: (1) ratify its November 13, 1959

determination to merge NUR 2652 into MRM 27151 (2) ratify its

reason to believe findings that the Dukakis/Bentsen Committee,

Inc., and its treasurer, violated 26 U.S.C. I 9003(b)(2),

2 U.S.C. 55 441a(a)(1)(A) and 441a(f), and 11 C.F.R. 11

106.1(a), 110.8(d)(2) and 110.8(d)(3); and (3) ratify its reason

to believe findings that the Senator Lloyd Bentsen Election

Committee, and its treasurer, violated 2 U.S.C. 55 441a(a)(l)(A)

and 441a(f) and 11 C.F.R. 55 106.1(a), 110.8(d)(2) and

110.8(d)(3).

Additionally, based on the original audit referrals in NUR

3089, this Office recommends that the Commission: (1) revote

reason to believe that the Dukakis for President Committee and
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its treasurer, Hector Martinez Franco, R. Martinez (Mrs. Sol R.

Martinez), Hector Martinez, Jr., Esteban L. Fuertes, Mrs.

Esteban L. Puertes (Celeste S. Fuertes), Milton Mendez Orsini,

Mrs. Milton Mendez (Myrta Falcon do Mendez), Luis S. Sierra,

Mrs. Luis Sierra (Silmare Montilla Sierra), benjamin Torres

vazquez and Julieta Torres violated 2 U.S.C. 5 441f; and

(2) approve the factual and legal analyses, samples of which

were attached to the First General Counsel's Report dated

January 25, 1991. Based on the subsequent responses received

from respondents in MUR 3089, this Office further recommends

that the Commission: (1) revote reason to believe that the

Dukakis for President Committee and its treasurer violated

11 C.F.R. 5 110.4(c), (2) revote reason to believe that sector

Martinez Franco, Mrs. Sol R. Martinez, Esteban L. Fuertes; Mrs.

Celeste S. Fuertes, Milton Mendez Orsini and Luis S. Sierra each

violated 2 U.S.C.S 441g; and (3) approve the factual and legal

analyses attached to the General Counsel's Report dated

January 14, 1992.

Attached are the relevant certifications in MURs 2715 and

3089 for the Commission's information. Attachment 14. NRA

findings have already been made in MUR 3449 and none were

necessary in MUR 3562 since the reconstituted Commission made

those findings.

V. CONCILIATION
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V1. as MATzONS

1. Deny the motion to dismiss NURs 3562, 3449, 3089
and 2715 put forward by counsel for the Dukakis for
President Committee, the Dukakis/Bentsen Committee, and
the Dukakis/Bentsen General Election Legal and
Accounting Compliance Fund.

2. Reject the Dukakis for President Committee's counter-
proposal dated April 11, 1994.

3. Find reason to believe that the Dukakis/Bentsen
Committee, Inc. (Dukakis Bentsen General Election Legal
and Accounting Compliance Fund) and Leonard Aronson,
as treasurer, violated 11 C.F.R. S 110.4(c) in MUR 3449
and approve the attached factual and legal analysis
(Attachment 17).

4. Ratify the Commission's November 13, 1989 determination
to merge MUR 2652 into HUR 2715.

5. Ratify reason to believe that the Dukakis/Bentsen
Committee, Inc., and its treasurer violated
26 U.S.C. 5 9003(b)(2); 2 U.S.C. 55 441a(a)(1)(A) and
441a(f); and 11 C.F.R 55 106.1(a), 110.8(d)(2) and
110.8(d)(3) in HUR 2715.

6. Find probable cause to believe that the Dukakis/Bentsen
Committee, Inc., violated 2 U.S.C. 5 441a(f) and
26 U.S.C. 5 9003(b)(2) in connection with the mailgram
in HUR 2715.

7. Find probable cause to believe that the Dukakis/Bentsen
Committee, Inc., violated 26 U.S.C. 5 9003(b)(2) in
connection with the Senate Committee phone banks, but
take no further action in MUR 2715.

8. Find no probable cause to believe that the
Dukakis/Bentsen Committee, Inc., violated 2 U.S.C.
5 441a(f) or 26 U.S.C. S 9003(b)(2) in connection with
the Senate Committee newsletter publication; 2 U.S.C.
S 441a(a)(1)(A), 26 U.S.C. S 9004(c), and 11 C.F.R.
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15 106.1(a) and 110.8(d)(2) in connection with the
airfare, food and lodging shared with the Senate
Committeel and 11 C.F.R. I 110.8(d)(3) in connection
with sharing of personnel or facilities in MRM 2711.

9. Ratify reason to believe that the Senator Lloyd Bentsen
Election Committee and its treasurer violated
2 U.S.C. 5S 441a(a)(1)(A) and 441a(f)l and 11 C.P.a
S5 106.1(a), 120.8(d)(2) and 110.8(d)(3) in MUM 2715.

10. Find probable cause to believe that the Senator Lloyd
Bentsen Committee and Marc L. Irvin, as treasurer,
violated 2 U.S.C. S 441a(a)(1)(A) in connection with
the mailgram and phone banks in MUR 271S, but take no
further action with respect to these issues.

11. Find no probable cause to believe that the
Senator Lloyd Sentsen Committee and Marc L. Irvin,
as treasurer, violated 2 U.S.C. 5 441a(a)(l)(A) In
connection with the Senate Committee newsletter
publication; 2 U.S.C. 5 441a(f) and 11 C.1.R.
55 106.1(a) and 110.8(d)(2) in connection with sharing
airfare, food and lodging with the G3Cp and 11 C.P.R.
S 110.S(d)(3) in connection with sharing of personnel
or facilities in MUR 2715 and close the file with
respect to the Senate Committee.

12. Revote reason to believe that the Dukakis for vresident
Comittee and its treasurer violated 2 U.S.C. I 441f
and 11 C.F.R. I 110.4(c) in MUR 30S9.

13. Revote reason to believe that sector arttines Franco,
R. Martinez (Mrs. Sol R. Martinex), Hector Mrtiners,

C' Jr., Esteban L. Fuertes, Mrs. Esteban 1bertes (Celeste
S. Fuertes), Milton Monde Orsini, Mrs. Hilton Mendes
(Myrta Falcon de Mendez), Luis S. Sierra, Mrs. Luis
Sierra (Silmarie Montilla Sierra), Benjamin Torres
Vazques and Julieta Torres each violated 2 U.S.C.
5S 441f in MUR 3089.

14. Revote reason to believe that Hector Martines Franco,
R. Martinez (Mrs. Sol R. Martinez), Esteban L. luertes,
Mrs. Esteban Fuertes (Celeste S. Fuertes), Milton
Mendez Orsini and Luis S. Sierra each violated 2 U.S.C.
S 441g in MUR 3089.

15. Approve the factual and legal analyses which were
attached to the General Counsel's Report
dated January 14, 1992 and samples of which were
attached to the First General Counsel's Report dated
January 25, 1991 in MUR 3089.

16. Take no further action against the Dukakis for
President Committee, Inc., and Leonard Aronson, as
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treasurer, in connection with the 2 U.S.C. S 441f
violation in MUR 3089.

17. Take no further action against Hector Martinez Franco,
a. Martinez (Mrs. Sol R. Martinez), Esteban L. Puertes,
Mrs. Esteban Puertes (Celeste S. Fuertes), Milton
Mendez Orsini, Luis S. Sierra, Hector Martinez, Jr.,
Mrs. Milton Mendez (Nyrta Falcon do Mendez),
Mrs. Luis Sierra (Silmarie Nontilla Sierra), Benjamin
Torres Vasquez and Julieta Torres and close the file
with respect to each of them in MUR 3089.

18. Enter into pre-probable cause conciliation with the
Dukakis for President Committee, Inc., and Leonard
Aronson, as treasurer, in HUR 3089 and the
Dukakis/Bentsen Committee, Inc. and the Dukakis/Sentsen
Committee, Inc. (Dukakis/Bentsen General Election Legal
and Accounting Compliance Fund), and Leonard Aronson,
as treasurer, in MIR 3449, and approve the attached
proposed combined conciliation agreement for RURs 3562,
3449, 3089 and 2715.

19. Enter into pre-probable cause conciliation with Pried,
Frank, Harris, Shriver and Jacobson and approve the
attached proposed conciliation agreement in HUM 3449.

20. Approve the appropriate letters.

General Counsel

Attachments
1. Committee's 3/31/94 motion to dismiss (HUH 3562)
2. Committee's 4/11/94 letter and second

counterproposal (RUH 3562)
3. Committee's 5/5/94 letter renewing its motion to dismiss

and enclosing "supplemental authority" (MUH 3562)
4. Committee's 1/19/94 RTB response (HUR 3562)
5. Committee's 3/14/94 supplemental RTB

response and first counterproposal HMUR 3562)
6. 3/15/88 letter from AFSCHE to Coumittee enclosing

phone bank invoice
7. 4/25/89 letter from Committee to AFSCME re: payment

of final bill for phone banks
8. GEC's RTS response in HUR 3449
9. Law Firm's RTB response in HUR 3449 (electoral

college memo)
10. Committee's 2/18/92 Response to cash contribution

issue in HUR 3089
11. (Group) Responses of individuals who made cash

contributions in HUR 3089
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BEFORE THE FEDERAL SLCfIlON CONIZSSZON

In the Matter of

Dukakis for President Committee, Inc.
and Leonard Aronson, as treasurer;

Dukakis/sentsen General Election
Legal and Accounting Compliance Fund
and Leonard Aronson, as treasurer;

Dukakis/Bentsen Committee, Inc.;
The Senator Lloyd Bentsen Election

Committee and Marc L. Irvin, as
treasurer; and

Fried, Frank, Harris, Shriver and

Jacobson

XUR8 3S62,
3449, 3089,
and 271S

CERTIFICATION

I, Marjorie V. Emons, recording secretary for the

Federal election Commission executive session on

September 20, 1994, do hereby certify that the Commission

decided by a vote of 4-0 to take the following actions

with respect to MURS 3562. 3449, 3089, and 271S:

1. Deny the motion to dismiss MURS 3562,
3449v 3089, and 2715 put forward by
counsel for the Dukakis for President
Committee, the Dukakis/Bentsen Committee,
and the Dukakis/Bentsen General Election
Legal and Accounting Compliance Fund.

(continued)
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Cettification for HURS 3S62,

3449. 30S9. and 2715
September 20. 1994

2. Reject the Dukakis for President Committee's
counterproposal dated April 11, 1994.

3. rind reason to believe that the Dukakis/
Bentsen Committee, Inc. (Dukakis Bentsen
General Election Legal and Accounting
Compliance Fund) and Leonard Aronson, as
treasurer, violated 11 C.F.R. S 110.4(c)
in MUR 3449 and approve the factual and
legal analysis designated Attachment 17

Nto the FEC General Counsel's report
dated August 30, 1994.

4. Ratify the Commission's November 13,
1989 determination to merge MUR 2652
into HUR 2715.

NO 5. Ratify reason to believe that the
Dukakis/Bentsen Committee, Inc., and
its treasurer, violated 26 U.S.C.
S 9003(b)(2); 2 U.S.C. 55 441a(a)(1)(A)
and 441a(f); and 11 C.r.R. 55 106.1(a).

C7: 110.8(d)(2) and 110.8(d)(3) in MUR 2715.

6. Find probable cause to believe that the
Dukakis/Bentsen Committee, Inc. violated
2 U.S.C. S 441a(f) and 26 U.S.C. 5 9003
(b)(2) in connection with the mailgran
in MUR 2715.

(continued)



: i s ! !: - : !

rederal Election Commission Page 3
Certificationt mURS 3562.

3449e 3069, and 2715
September 20. 1994

7. rind probable cause to believe that the
Dukakis/Dentsen Committee, Inc., violated
26 U.S.C. 9003(b)(2) in connection with
the Senate Committee phone banks, but
take no further action in MUR 2715.

8. rind no probable cause to believe that
the Dukakis/Bentsen Committee, Inc.
violated 2 U.S.C. 5 441a(f) or 26 U.S.C.
S 9003(b)(2) in connection with the
Senate Committee newsletter publication;
2 U.S.C. $ 441a(a)(1)(A), 26 U.S.C.
j 9004(c), and 11 C.F.R. SS 106.1(a) and
110.8(d)(2) in connection with the airfare,
food and lodging shared with the Senate
Committee; and 11 C.r.R. S 110.9(d)(3) in
connection with sharing of personnel or
facilities in MUR 2715.

9. Ratify reason to believe that the Senator
Lloyd Bentsen Election Committee and its
treasurer, violated 2 U.S.C. 5S 441a(a)(1)(A)
and 441a(f); and 11 C.F.R. S 106.1(a),
110.8(d)(2) and 110.8(d)(3) in MUR 2715.

10. Find probable cause to believe that the
Senator Lloyd Bentsen Committee and Marc L.
Irvin, as treasurer, violated 2 U.S.C.
S 441a(a)(1)(A) in connection with the
mailgram and phone banks in MUR 2715, but
take no further action with respect to
these issues.

(continued)
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3009. and 271S
September 20, 1994

11. rind no probable cause to believe that
the Senator Lloyd Bentsen Committee and
Marc L. Irvin, as treasurer, violated
2 U.S.C. S 441a(a)(1)(A) in connection
with the Senate Committee newsletter
publication; 2 U.S.C. S 441a(f) and
11 C.F.R. S§ 106.1(a) and 110.8(d)(2)
in connection with sharing airfare,
food and lodging with the GEC; and
11 C.F.R. 5 110.8(d)(3) in connection
with sharing of personnel or facilities
in MUR 2715 and close the file with
respect to the Senate Committee.

CZ 12. Revote reason to believe that the Dukakis
for President Committee and its treasurer
violated 2 U.S.C. 5 441f and 11 C.F.R.
S 110.4(c) in MUR 3089.

13. Revote reason to believe that Hector
NO Martinez Franco, R. Martinez (Mrs. Sol

R. Martinez), Hector Martinez, Jr.,
Esteban L. Fuertes, Mrs. Esteban Fuertes
(Celeste S. Fuertes), Milton Mende: Orsini,
Mrs. Milton Mendez (Myrta Falcon d. Mende),
Luis S. Sierra, Mrs. Luis Sierra (Silmarie
Montilla Sierra). Benjamin Torres Vasquez
and Julieta Torres each violated 2 U.S.C.
S 441f in MUR 3089.

14. Revote reason to believe that Hector
Martinez Franco, R. Martinez (Mrs. Sol
R. Martinez) Esteban L. Fuertes,
Mrs. Esteban Fuertes (Celeste S. Fuertes),
Milton Mendez Orsini and Luis S. Sierra
each violated 2 U.S.C. 5 441g in MUR 3089.

(continued)
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3069, and 271S
September 20, 1994

IS. Approve the factual and legal analyses
which were attached to the General
Counsel's Report dated January 14, 1992
and samples of which were attached to
the First General Counsel's Report dated
January 25, 1991 in HUR 3089.

16. Take no further action against the
Dukakis for President Committee, Inc.,
and Leonard Aronson, as treasurer, in
connection with the 2 U.S.C. 5 441f
violation in MUR 3089.

17. Take no further action against sector
Martinez Franco, R. Martinez (Mrs. Sol
R. Martin.:), Esteban L. Furtese,
Mrs. Esteban Fuertes (Celeste S. Fuertes),
Hilton Mendez Orsini, Luis S. Sierra,
Hector Martinez, Jr., Mrs. Milton Rendo:
(Myrta Falcon de Mendez), Mrs. Luis
Sierra (Silmarie Montilla Sierra),
Benjamin Torres Vazque: and Julieta Torres
and close the file with respect to each of
them in HUR 3089.

18. Enter into pre-probable cause conciliation
with the Dukakis for President Comittee,
Inc., and Leonard Aronson, as treasurer,
in MUR 3089 and the Dukakis/Bentsen
Committee, Inc. and the Dukakis/sentsen
Committee, Inc. (Dukakis/Bentsen General
Election Legal and Accounting Compliance
Fund), and Leonard Aronson, as treasurer,
in MUR 3449, and approve the proposed
combined conciliation agreement for
MURs 3562, 3449, 3089 and 2715 as
recommended in the General Counsel's
report dated August 30, 1994.

(continued)
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30S9 and 271S
September 20# 1994

19. Enter into pre-probable cause conciliation
with Fried, Frank. Harris* Shriver and
Jacobson and approve the proposed concili-
ation agreement in MUR 3449 as recommended
in the General Counsel$s August 30, 1994
report.

20. Approve the appropriate letters as
recommended in the General Counsel*s
August 30, 1994 report.

Commissioners Aikens, McDonald. McGarry* and

Thomas voted affirmatively for the decision.

Commissioner Elliott was not present. Commissioner

Potter noted that he was not participating with regard

to these matters and he was not present.

Attest:

Date S r ore . C on
Secretary of the Commission

...... . 1... i

Page 6 ,



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2M*3

OCTOBER 3, 1994
Robert r. sauer, Usq.
Judith L. Corley, Esq.
Perkins Cole
607 Fourteenth Street, NW.
Suite 600
Washington, DC 20005

RE: MUR 2715
Senator Lloyd Bentsen Election
Committee and

Marc L. Irvin, as treasurer

Dear Mr. Bauer and Ms. Corley:

As you are aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their designees
as members of the Commission (FrC v. NRA Political Victory Fund,
6 F.3d 821 (D.C. Cir. 1993), c,. anted, 114 S.Ct. 2703
(1994)). Since the decision washanded down, the Commission has
taken several actions to comply with the court's decision. While
awiting the Supreme Court's consideration of the Commission's
apal, the Commission, consistent with that opinion, has remedied
any possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without the
Clerk of the Rouse and the Secretary of the Senate or their
designees. In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on September 20, 1994t the Commission
ratified its determination to merge MUR 2652 into MUR 2715 and its
prior findings of reason to believe that your clients, the Senator
Lloyd Bentsen Election Committee and Marc L. Irvin, as treasurer,
violated 2 U.S.C. $5 441a(a)(1)(A), 441a(f) and 11 C.F.R.

55 106.1(a), 110.8(d)(2) and 110.8(d)(3). You are further advised
that, on the same date, the Commission found probable cause to
believe that your clients violated 2 U.S.C. 5 441a(a)(1)(A) in
connection with the smailgram and phone banks issues in this
matter. After considering the circumstances of this matter,
however, the Commission also determined to take no further action
against your clients. Finally, the Commission also found no
probable cause to believe that your clients violated 2 U.S.C.

5 441a(a)(1)(A) in connection with the Senate Committee newsletter



Robert F. Bauer, Esq.
Judith L. Corley, Esq.
Page 2

publication; 2 U.S.C. 5 441a(f) and 11 c.r.R. I 106.1(a) and
110.8(d)(2) in connection with sharing airfare, food, and lodging
with the Dukakis/bentsen Committee, Inc.; and 11 C.F.R.
$ 110.8(d)(3) in connection with the sharing of personnel or
facilities. Accordingly, the file in this matter has been closed
as it pertains to your clients.

The file will be made public within 30 days after the matter
has been closed with respect to all other respondents involved.
You are advised that the confidentiality provisions of 2 U.S.C.
5 437g(a)(12)(A) still apply with respect to all respondents still
involved in this matter. The Commission will notify you when the
entire file has been closed.

If you have any questions, please contact Dawn N. Odrowski,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence N. Noble
General Counsel
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OCTOBER 3, 1994

VIA EXPRESS MAIL

Daniel A. Taylor, Esq.
Hill & Barlow
One International Place
Boston, MA 02110-2607

RAND DELIVERED

Kenneth A. Gross, Esq.
Skadden, Arps, Slate, Meagher F lom
1440 New York Avenue
Washington, D.C. 20005

RE: MURs 3562, 3449, 3089 and 2715
Dukakis for President Committee,

and Leonard Aronson, as
treasurer

Dukakis/Sentsen Committee, Inc.
(Dukakis/Bentsen General
Election Legal and Acounting
Compliance Fund) and Leonacd
Aronson, as treasurer, and

Dukakis/sentsen Committee, Inc.

Dear Messrs. Taylor and Gross:

This letter is to advise you of the various actions taken
by the Federal Election Commission (the "Commission0) on
September 20, 1994. in the above-referenced matters.

The Commission considered and denied your clients' Motion
to Dismiss these matters. It also reviewed and rejected your
clients' April l1th counter-conciliation agreement proposing to
settle all of the above-referenced MURs. Although the
Commission denied your counter-offer, it is amenable to your
proposal that we attempt to settle all of these matters in a
single conciliation agreement. Accordingly, the Commission took
the actions described below with respect to MURs 3449, 3089 and
2715 and approved the enclosed combined conciliation agreement
in an effort to expeditiously settle all of these matters. The
combined conciliation agreement contains the factual bases for,
and admissions of, violations at issue in all of the
above-referenced MURs.
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sURS 3S62, 3449, 3089 and 2715
Page 2

With respect to MUR 2715 (for which Mr. Gross is desilnated
counsel), the Commission ratified its prior determination to
merge MUR 2562 into MUR 2715 and its findings of reason to
believe that the Dukakis/Bentsen Committee, Inc., and its
treasurer ("GEC") violated 26 U.S.C. 5 9003(b)(2); 2 U.S.C.
55 441a(a)(1)(A) and 441a(f)j and 11 C.F.R. 55 106.1(a),
110.8(d)(2) and 110.8(d)(3). It also found probable cause to
believe that the GEC violated 2 U.S.C. g 44la(f) and 26 U.S.C.
S 9003(b)(2) in connection with the Senate Committee mailgram;
found probable cause to believe that the GEC violated 26 U.s.C.
S 9003(b)(2) in connection with the Senate Committee phone
banks, but determined to take no further action; and found no
probable cause to believe that the GEC violated 2 U.S.C.
S 441a(f) and 26 U.S.C. S 9003(b)(2) in connection with the
Senate Committee newsletter publication, and 2 U.S.C.
S 441a(a)(l)(A), 26 U.S.C. 5 9004(c), and 11 c.r.R. 55 106.1(a),
110.8(d)(2), and 110.8(d)(3) in connection with the sharing of
airfare, food, lodging, personnel and facilities with the Senate
Committee.

With respect to MUR 3089, the Commission revoted its prior
findings of reason to believe that the Dukakis for President
Committee, Inc. and its treasurer ("the Committee") violated
2 U.S.C. S 441f and 11 C.F.R. 5 110.4(c) and to approve the

.factull and legal analyses which were previously mailed to
them. After considering the circumstances of this matter, the

NO Commission also determined to take no further action against the
Committee, and Leonard Aronson as treasurer, in connection with
the Section 441f finding. It also determined to enter into
-re-probable cause conciliation with the Committee and Leonard
Aronson, as treasurer, in settlement of the violation of

C- 11 C.F.R. S 110.4(c).

tn
11 1. This action was taken in accordance with specific

procedures adopted by the Commission as a result of the D.C.
Circuit decision in FEC v. NRA Political Victory Fund, 6 F.3d
821 (D.C. Cir. 1993), cert. granted, 114 S.Ct. 2703 (1994). As
you are aware, the D.C. Circuit declared the Commission
unconstitutional on separation of powers grounds due to the
presence of the Clerk of the House of Representatives and the
Secretary of the Senate or their designees as members of the
Commission. While awaiting the Supreme Court's consideration of
the Commission's appeal, the Commission, consistent with that
opinion, has remedied any possible constitutional defect
identified by the Court of Appeals by reconstituting itself as a
six member body without the Clerk of the House and the Secretary
of the Senate or their designees, and has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

2. See Footnote 1.
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with respect to KUR 3449. the Commission considered your
clients' 3une 6. 1993 response to its reason to believe findings
and determined to enter into negotiations directed toward
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe. It also found
reason to believe that the Dukakis Bentsen Committee, Inc.
(Dukakis Bentsen General Election Legal and Accounting
Compliance Fund) and Leonard Aronson, as treasurer, violated
11 C.T.R. 5 110.4(c) in connection with the sequential money
order issue. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Finally, the Commission notes that Mr. Taylor requested
that the General Counsel's Office share its reasoning as to why
it believes 28 U.S.C. S 2462 does not preclude the Commission
from proceeding in these matters. The General Counsel's Office
ordinarily does not provide a written statement of its reasons
for recommending motions to dismiss. However, the Commission's
position on this particular issue has been set forth in several
civil actions pending before various courts. Enclosed for your

9 and 2715
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information is a copy of a recently-filed brief addressing thisissue in rLC v. National Republican Senatorial Comittee, CivilAction NO 913-1612 (D.D.C. filed September 1,1994).

The Commission is hopeful that these matters can be Settled
through conciliation negotiations. In light of the fact that
pre-probable cause conciliation negotiations are limited to 30
days, you should respond to this agreement no later than 30 days
of your receipt of this notification. if agreement is not
reached within this period, MURs 3562, 3449 and 3089 will
proceed to the next stage of the enforcement process.similarly, since MUR 2715 is already in the probable cause
stage, if we are unable to reach agreement on this matter within
this time, the Commission may institute a civil suit in theUnited States District Court with respect to this matter and
seek payment of a civil penalty. See 2 U.S.C. Ss 4379(a)(4)
and (6).

If you have questions or suggestions for changes in the
enclosed conciliation agreement, please contact Dawn M.
Odrowski, the staff attorney assigned to these matters, at (202)

-- 219-3400.

tO or the Commission

NO -anny L. McDonald
Vice Chairman

Enclosures
Conciliation Agreement

c Factual and Legal Analysis in MUR 3449
Copy of brief in FEC v. NRSC
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As the Commission is ovare, on February 24, 199S, the U.S.

District Court for the District of Columbia decided in Federal

glection Com ission v. National leoublican senatorial ComIttee,

199S wL 63006 (D.D.C. 1995) (*UC'), that the statute of

limitations set forth at 23 U.S.C. 5 2462 (eSection 24620) applied

to Commission enforcement suits seeking civil penaltles, relylng

upon the D.C. Circuit's opinion in 3H Co. v. browner, 17 F.3d 1453

(D.C. Cir. 1994). This Report discusses the statute of

limitations generally, describes

enforcement matters potentially affected by the fRSC

court's conclusion and makes recommendations for each of the

potentially affected matters.
2

1. This is a combined General Counsel's Report from the
Enforcement and Public financing, Ethics and Special Projects
(=PFESP') areas of the Office of the General Counsel.

I
l w1 4
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In =SC* Judge Pratt held that the Conmission could not seek

* civil penalty in conjunction with its civil enforcement action

against the defendant for violations of 2 U.S.C. !5 4410(h) and

434(b) because the S-yoar federal catch-all statute of limitations

found at 21 U.S.C. 1 2462 applied to CommissLon-initiatod

enforcement suits seeking civil penalties. The court, hoever,

allowed the Commissionts suit to go forvard notwithstanding this

conclusion, ruling that Section 2462 did not apply to the

declaratory and equitable relief also sought by the Commission.

Therefore, the court so far has issued no final appealable

decision.

On may 17, 1994e in VS C v. Williams. the U.S. District Court

for the Central District of California reached the opposite

conclusion about the applicability of 28 U.S.C. 1 2462 to the

Coumission's enforcement actions. Mr. Williams' contributions in

the name of another took place more than S years before the

Commission filed its complaint and counsel raised 28 U.S.C. 5 2462

as an affirnative defense. Dowever, the court rulqd at, an oral

hearing that the statute of limitations did not apply, Insted,

the court avarded the Comission a $10,000 civil penalty against

Mr. Williams for violations of 2 U.S.C. S 441f. r9C v. Willians.

No. 93-6321 (C.D. Cal. Jan. 31, 199S), appeal docketed, No.

9S-$5320 (9th Cir. 199S) ('Williams'). Mr. Williams has filed a

notice of appeal regarding, inter alia, the district court's

41



statute of limitations decision. Thus, whether and to what extent

the statute of limitations at 26 U.S.C. 5 2462 viii apply to

Commission enforcement cases viii be before the 9tb Circuit

shortly* and could also be the subject of & later appeal before

the D.C. Circuit. in MISC. 3

In light of this conflict between the courts and the pendency

of the appeal, this Office believes a decision to close

enforcement cases based solely on a conclusion that the S year

statute of limitations would apply to any potential enforcement

suits would be unwarranted. This Is especially true since neither

25 U.S.C. 1 2462 nor the I decision limits the Commission's

authority to complete administrative investigations or seek civil

penalties in voluntary conciliation prior to filing suit.

ponetheless, the Office of the General Counsel recognises that

N) until the stautue of limitations is finally resolved by the

courts, respondents are likely to raise it as a defense, making

settlement more complicated. Thus, even though the Commission is

not bound by the MR&C decision in otber cases, the Office of the

General Counsel believes the Commission should take this issue

into consideration on a case-by-case basis when looking at its

active and inactive enforcement cases -- particularly those with

older activity -- and, in an exercise of its prosecutorial

discretion, attempt to bring the matters most vulnerable to
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statute of limitations difficulties to an early administrative

disposition
4

in order to give the Commission the broadest picture of the

possible effect of a statute of limitations on its caseload, 
this

Office has analysed all enforcement cases where there Is

rXCA-violative activity that viii be 5 years old at some point

during this year. Section 11 of this Report gives an overview of

principles involved in analyzing the statute of limitations issue*

with particular attention to determining when a Commission cause

of action night accrue, and when the running of the statute may be

tolled by equitable principles. Section III describes how this

Office applied these principles to its active and inactive

enforcement caseload and the approach used in making its

recommendations for Commission action. Section IV includes

descriptions of each of the potentially affected enforcement

matters, outlines the statute of limitations difficulties this

Office foresees for each, and recommends specific Commission

action for each potentially_ affected matter.

I . TIM LAN

This section discusses 28 U.S.C. S 2462, the federal

catch-all statute of limitations, and issues relating to when the

statute begins to run, under what circumstances it may be tolled



and declaratory and equitable relief available to the Cmmission

even it the statute of limitations has run Complotely.

Section 2442 requires commencement of a suit for civil

penalties within five years from the date when the Clain first

accrued.S Thus, as a threshold matter* in considering the

potential effect of the limitations period on a particular case,

one must determine the complex issue of when the clain first

accrued.

1. General Principles

A cause of action normally accrues When the factual and legal

prerequisites for filing suit are in place* L..s at the precise

noment vhen the violation occurred. lovever, federal courts have

generally applied the discovery rule of accrual, an equitable

doctrine under which a claim is considered to have accrued at the

tine that a potential claimant knev, or through the emercise of

reasonable diligence should have known, of the facts underlying

the cause of action. 7

S. 28 U.S.C. S 2462 provides:

Except as othervise provided by Act of Congress, an
action, suit or proceeding for the enforcement of any
civil fine, penalty, or forfeiture, pecuniary or
otherwise, shall not be entertained unless commenced
within five years from the date when the claim first
accrued....

6 United States v. Lindsay, 346 U.S. 568, 569 (19S4).

7. See, ~.. Delaware State College v. Ricks, 449 U.S. 250, 259
(19T0 (Court implicitly applied discovery rule to Title ViZ
discrimination suit); United States v. Rubrick, 444 U.S. 111.
122-2S (1979) (court implicitly endorsed discovery rule of
accrual, but limited it to discovery of facts underlying a claim,
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The substantial bet theory of accrual can be considered

analytically as a particular application of the discovery rule.

It is usually advanced in personal injury actions involving latent

injuries or injuries difficult to detect, especially in cases of

Ocreeping disease* such as asbestosis. The rule rests on the idea

that plaintiffs cannot have a tenable claim for the recovery of

damages unless and until they have been harmed. Under the

substantial harm theory, therefore, damage claims in cases

involving latent injuries or illnesses do not accrue until

substantial harm matures or, In other words, until the barm

becomes apparent.

The Supreme Court has cautioned against eatteapting to defime

for all purposes when a cause of action first accrns. such words

are to be interpreted in light of the general purposes of the

statute and of its other provisions, and with due regard to these

practical ends which are to be served by any limitation of the

time within which an action must be brought.08 Thus, in

determining the time of accrual in cases arising under the 7CA,

(Footnote 7 continued from previous page)
rather than extending the rule to discovery of legal cause of
action); see also Oshiver v. Levin, Fishbin, Sedran & Derman, 38
F.3d 1380,s3o7 r3d Cr. 1994); Dixon v. Anderson, 92 P.R 212
215 (6th Cir. 1991); Cad& v. Baxter Healthcare COrp., 920 P.2d
446, 450 (7th Cir. 1990); Corn v. CitY of Lauderdale Lakes, 904
7.2d 585, 588 (11th Cir. 1990); Alcorn v. Burlington N0rthern
Railroad Co., 878 F.2d ros, 1108 (8th Cir. 1989); Lsvellee v.
Listi, 611 7.2d 1129. 1131 (Sth Cir. 1980); Cullen v. Rargiotta,
9111 .2d 698, 725 (2d Cir. 1987); Cline v. brusett, 661 P.2d 108,
110 (9th Cir. 1981); bireline v. Seagondollar, 567 7.2d 260, 263
(4th Cir. 1977).

S. Crown Coat Front Co., Inc. v. United States, 386 U.S. 503, S17
(1967) (quoting 'eading Co. v. Roons, 271 U.S. 58, 62 (1926)).
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courts will look to the nature and goals of the FCA versus the

interests underlying the five-year limitations period.

2. Accrual in the Context of the F3C&

While the discovery rule has been applied in a vide rauqe of

cases, originating in the tort context and extending to,

&lia, contract, Title Vit, and RICO actions, to date. it appears

that only the United States District Court for the District of

Columbia has held that the Section 2462 statute of limitations is

applicable to the FrCA. The court also addressed the precise

question of when a cause of action accrues under the M3CA.

Inasmuch as the district court in Mac relied on the decision of

the Court of Appeals for the District of Columbia in 3 Co. v,

Browner, 17 r.3d 143 (D.C. Cir. 1994) (03O), the latter case

will be summarised first.

3M was an action brought by the Rnvironmental Protection

Agency (031AM) to impose civil penalties against a cop ny for

violations of the Toxic Substances Control Act, wherein the XV&

argued that in the exercise of due diligence it could not bave

discovered the violations earlier. In 3M, the defendant misstated

and failed to include information on notices required by the zPA.

The court acknowledged that the District of Columbia Circuit has

adopted the discovery rule, under which, as discussed above,

a claim is considered to have accrued at the time that a claimant

knew or should have kndvn of the facts underlying the cause of

a~tion. However, the 3M court found that the discovery rule had

only been applied in limited circumstances -- those involving

remedial, civil claims -- and specifically rejected the discovery



rule under the circumstances presented# stating that the rule

proposed by the RPA in that case was a 'discovery of violation*

rule. The court concluded that in civil penalty actions the

running of the limitations period of Section 2462 Is measured f roe

the date of the violation.'

In aSC, a suit arising from violations of the F'CA involving

eXCessive contributions and failure to report such contributions

to the FEC, the court repeated the options for defining the time

of accrual set forth in 3R, stating that a claim accrues *when the

defendant commits his wrong or when substantial harm matures.'

Then, without pinpointing the exact time of accrual, and without

specifically attempting to define accrual in the ?ECa context, the

court held that the MECA claim accrued 'considerably before the

end of the ml C's) administrative process.' While the district

court's accrual finding was imprecise, Judge Pratt's construction

of 31M suggests that the discovery rule of accrual may be rejected

in FECA claims brought in that Circuit.

On the other hand, the Court of Appeals for the Third

Circuit, in considering a citizens' suit brought under the Clean

9. In 3R, the court cited the Supreme Court's decision in
Unexceled Chemical Corp. v. United States, 34S U.S. S9 (1953),
which was a suit for liquidated damages against a government
contractor for unlawfully employing child labor. As the 3n
decision noted, in that case, the Supreme Court held that"wa cause
of action is created when there is a breach of duty owed the
plaintiff. It is that'breach of duty, not its discovery, that
normally is controlling.' However, the Supreme Court's focus was
the question of whether the claim accrued at the time of the
violation versus after it had been administratively determined
that the contractor was liable. The Court was not concerned
specifically with the question of whether the claim accrued at the
tin of the violation versus when the plaintiff knew or should
have known of the facts underlying the claim.
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Water Act$ which has statutory self-reportiag requireoents

coapsrable to the FECA, held the Section 2462 statute of

limitstions applicable and embraced the discovery rule. There,

the Third Circuit held that since the defendant Was responsible

for filing reports under the Act and the public could not

reasonabl7 be deemed to have known about any violation until the

defendant filed the report. the cause of action did not accrue

until the reports listing the violations were filed.1
0 A district

court in Virginia
11 has also embraced this discovery rule for

determninag accrual under 
the Clean Water Act.

12

a. iumSa L3S 1

There are Instances In which a court may determine that

equitable considerations require the statute of lisitations to be

tolled. Such a determination Is made on a case-by-case basis and

10. Public Interest Research Group v. Powell Duffrwn Terminals
Inc.. 913 F.24 64. 75 d . 1990)0 cert. deaiede s|. u.S. 1do

Ih).

11. United States v. obbs, 736 7. Supp. 1406 (S.D. Va. 1990).

12. Various other circuit courts have grapled with the question

of when the federal five-year statute of limitations of Section
2462 begins to run, but these cases, which have produced

conflicting rulings, have all involved actions to recover civil

penalties rather than actions to impose them. Compare United

States Dept. of Labor v. Old sen Coal Co., 676 V2W259 (Pth

Cir. 1982) (tn action to recover civl penalty, claim accrues

only after administrative proceeding has ended, penalty has been

assessed, and violator failed to pay) and United States v.

Mb S0 F.2d 912 (lot Cir. 1987) (in civil penalty
b cement action limitations period is triggered on date civil

penalty is administratively imposed) with United States v. Core

Laboratories Inc., 759 r.2d 480 (Sth Cir. 1935) (in suit to

recover civil penalty limitations period begins to run on date

of underlying violation).



is referred to as equitable tolling. quitable tolling preswes

claim accrual and steps In to toll. or stop, the running 
of the

statute of limitations in light of established equitable

considercations. The sost fundamental rule of equity Is that a

party should not be permitted to profit from Its own vrongdoing.

There are three principal situations in which equitable

tolling may be appropriate: (1) vhere the defendant has actively

misled the plaintiff regarding the plaintiff's cause of action,

(2) whero the plaintiff In soe extraordinary way has been

prevented from asserting his or her rightsl and (3) where the

13. Bose courts have pointed out that, in Instances where the

defendant has taken active steps to prevent the plaintiff from
suing, 0t,* in cases Involving fraudulent conelmet, the
tollingo--the statute of limitations Is nore approprately
referred to as equitable estoppel. See Cede v. axter Ultboero
Cor.., 920 r.2d 446. 450-51 (7th Cir. 1999).

14. Courts have held that statutes of repose cannot be extended by
federal tolling principles. see Baxter noalthcare, 920 .3d at
4sis rirst United Methodist Mrch R attevw e v. gn itts
9" Su t sea rFad 162 (4th air. 1999). whi70 statutes. oz

repose an statutes of limitations have sometimes been referred to
interchangeably, a statute of repose is legally distinguishable
from a statute of limitations. Whereas a statute of limitations

is a procedural device motivated by considerations of fairness to
the defendant, a statute of repose is a substantive grant of
immunity after a legislatively determined period of time and is

based on the economic interest of the public as a vhole and a
legislative balance of *the respective rights of potential
plaintiffs and defendants. See First United Methodist Church.

840a. To date, this Office's research has revealed no instances
in-which a court has held that Section 2462 is a statute of repose
in the legal sense and, therefore, held tolling principles to be

inapplicable. Indeed, in 3M, the court noted the potential
applicability of the doctrrne of fraudulent concealment to Section
2462. See 3M, 17 f.3d at 1461, n.lS.



plaintiff has timely asserted his or 
het tights nistakenly in the

vrong forum.
1i

I* Doctrine of Iramdsleout comeas t

The supreme Court has defined the doctrine of fraudulent

concealment as the rule that Owhere a plaintiff has been Injured

by fraud and remains in ignorance of it without any fault or want

of diligence or care on his part. the bar of 
the statute does not

begin to run until the fraud is discovered, though 
there be no

special Circumstances or efforts on the part 
of the patty

committing the fraud to conceal it from the knowledge of the other

party.' Bol-bere v. Armbrecht, 327 0.S. 392, 397 (1946). The

Court vent on to state that this equitable 
doctrine Is read into

every federal statute of limitation. Id.

The doctrine, as applied by the circuit courts of appeal.

requires the plaintiff to plead
1' and prove three elements:

1S. School District of City of Allentown v. Rarshall, 657 r.2d 16.

19-20 (3d Cir. 1981) (quoting Smith v. AM.erican president Lines.
Ltd., 571 F.2d 102. 109 (26 Cit. 197-)). It should also be noted

that statutes of limitations are subject to waiver and may 
be

tolled by agreement of the parties. See Zips v. Trans orld

Airlines. Inc., 45S U.S. 385. 393 (19TT2.

16. Pleading requirements for fraudulent concealment are very

strict. Sose courts ihvoke Ted. R. Civ. P. 9(b) and require a

plaintiff to meet the pleading requirements for fraud. See Dayco

Cb.rp. v. Goodyear Tire & Rubber Co.. 523 1.2d 389. 394 (T Mr.

1975). Other courts, vhile not specifically invoking Rule 9.

still require specificity and particularity in pleading. 
See

Rutledge v. oston oven Rose & Rubber Co., 576 1.2d 248, M (9th

Cir. 1976)1 Weinberger v. etail Credit Co., 49S 1.2d 552, 555
(4th Cir. 1974).



(1) use of fraudulent means by the defendants
(2) plaintiff's failure to discover the operative facts

that are the basis of his cause of action vithin the
limitations periods and

(3) plaintiff's due diligence until discovery of the
facts.

state of Colorado v. Western Paving Construction, 633 r.2d *67,

574 (Oth Mr. 1157).

The first prong of the plaintiff's burden under the doctrine

- the use of fraudulent means by the defendant - warrants some

elaboration. Tbe courts have generally held that to establish,

this element of the doctrine one of two facts must be showns 1)

that fraud is an inherent part of the violation so that the

violation conceals itself; or 2) that the defendant comitted an

affirmative act of concealment - a trick or contrivance intended

to exclude suspicion or prevent inquiry.17 These approaches to

establishing the first element of the doctrine of fraudulent

concealment have been referred to, respectively, as the

self-concealing theory and the subsequently concealed theory. my

contrast, the courts have pointed out that silence, without some

fiduciary duty, never satisfies this element.e

17. See Riddell v. Riddell Washington Corp., 666 r.2d 1480o 1491
(D.C7 tir. 1989); State of Colorado v. western Paving
Construction, 833 P.2d at 876-78.

18. See Rutledge v. Boston Woven Rose & Rubber Co., 576 F.2d 248g
2s0 II-th Cir. 1978); Dayco Corp. v. Firestone Tire & Rubber Co.,
386 F. Supp. 546, 549 (N.D. Ohio 1974); affvd su . non., Dayco
Corp. v. Goodyear Tire & Rubber Co., 523 7.2d 8E-(6trCir. 197S).
Some courts have also held that a denial of an accusation of
wrongdoing does not constitute fraudulent concealment. See Kingj
King Enters. v. Champlin Petroleum Co., 657 F.2d 1147, 13 (10th
Cir. 1981), cert. denied, 44 U.S. 1164 (1982); but see Itutled 1,
supre ('denying wrongdoing may constitute fraudu it €oncealmenj
Where the circumstances make the plaintiff 's reliance upon the
denial reasonable').



Where the plaintiff establishes all three of the required

elements, the doctrine provides the plaintiff vith the full

statutory limitations period. starting from the date the plaintiff

discovers, or with due diligence could have discovered, 
the facts

supporting the plaintiff"s cause of action.

2. Inducement Due to Intentional or unintentional
sit!epresentation

In cases where the plaintiff has refrained from commencing

suit during the period of limitation because of 
inducement by the

defendant, the Supreme Court has found the statutory period tolled

Lt because of the conduct of the defendant. See Glus v. ,rooklvn

CN Roestern Terminal, 359 U.S. 231 (1973). Under the facts of Glue,

supra. the plaintiff averred that the defendant had fraudulently

or unintentionally misstated information upon which the plaintiff

relied in withholding suit.

3. subpoena 3forcent

Several district courts have tolled otber statutes 
of

limitations in circumstances where the plaintiff vas forced to

initiate subpoena enforcement proceedings to uncover 
facts

underlying the cause of action. 1 9 While research to date has not

revealed specific instances in which a court has tolled the

Section 2462 statute of limitations because the plaintiff was

19. EEOC v. Gladieux Refinery, Inc., 631 F. Supp. 927. 935-36

(M.D. Ind. 1986) (Court held that the statute of limitations was
tolled during the time between issuance of subpoena and

enforcement because defendant did not have valid basis for not

complying with subpoena); EEOC v. Cit% of Memphis. 581 T. Supp.

179, 182 (W.D. Tenn. 1983) (Court held that the statute of

limitations was tolled until documents sought in subpoena were
made available to EEOC).
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forced to initiate subpoena enforcement proceedings* Section 2462

Is sufficiently similar to those statutes which courts have tolled

to suggest that the same result would be appropriate, Further,

a good argument could be made for equitably tolling Section 3462

in such circumstances because defendants# refusal to comply with

the Commission*s subpoenas. whether that refusal Is reasonable or

otherwise* frustrates the Coinissionos ability to bring the action

within the limitations period. Not tolling the statute of

limitations in such circumstances while allowing defendants to

plead the statute of limitations as an affirmative defense to

actions brought by the Commission would allow defendants to profit

from refusing to comply vith subpoenas, and thus soffer a tempting

method of defeating the basic purpose of [the ActS.e 2 0

4. Continuous Violation Thetr

The continuous violation theory is another theory that

operates to toll statutes of limitations. In the case of a

continuing violation, the violation is not complete for purposes

of the statute of limitations as long as the proscribed course of

conduct continues, and the statute of limitations does not begin

to run until the last day of the continuing offense.
21

The Supreme Court has cautioned that continuing offenses

are not to be too readily found, explaining in the criminal

context that "such a result should not-be reached unless the

20. See Hodgson v. international Printing Press,. 440 F.2d 1113t
1119477th Cir. 1973).

21. See Fisvick v. United States, 329 U.S. 211, 216 (1946); United
Statesiv. butler, 792 ?.2d 1528, 1532-33 (11th Cir. 1986).
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explicit language of the substantive criminal statute compels such

* conclusion, or the nature of the crime involved is such that

Congress must assuredly have intended that it be treated so a

continuing one.' Tousie v. United States, 397 u.s. 112, 115

(1970). Thus, the question of whether a violation to a continuing

one Is largely a matter of statutory interpretation involving the

precise statutory definition of the violation.

Courts will generally not find that a violation Is

continuous absent clear language in the statute. 2 2

C. Doclaratou Relief and iuitable Remedies

The limitations period set forth in 26 U.8.C. S 2461

applies only to suits for civil penalties. Section 2462* by its

own terms, has no bearing on suits in equity.2 3 The following is a

purely exemplary, non-exhaustive list of various forms of

equitable relief that may be available. It should be noted that

it is within the discretion of the courts to grant or withbold

22. Toussie, 397 U.S. 112 (1970) (Court held that failure
regiti torl r ft'vs not continuing violation where draft
statute contained no language that clearly contemplated continuing
offense, aud regulation under Act referring to continuing duty to
register was insufficient, of itself, to establish continuing
offense) with United States v. Cores, 356 U.S. 405 (1956) (statute
prohibitiiijglien crewmen from remaining in United States after
permits expired contemplated continuing offense where conduct
proscribed is the affirmative act of willfully remaining, and
crucial word 'remains' permits no connotation other than
continuing presence). See also Reystone Insurance Company v.
Houghton, 863 F.2d 1125 (3d Cir. 1988) (In 1IC action, court held
that language of the Adt, which makes a pattern of conduct the
essence of the crime, 'clearly contemplates a prolonged course of
c6nduct.'); West v. Philadelphia Electric Co., 45 F.3d 744 (3d
Cir. 1995) ( ourt applied continuing violation theory where cause
of action required showing of intentional, pervasive, and regular
racial discrimination).

23. See Hobbs, 736 r. Supp. at 1410; NRSC, 1995 NL 83006, at 04.
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equitable remedies and courts will exercise that discretion on a

case-by-case basis in light of the particular circumstances 
of

each case.

o Declaratory Judgment - A declaratory judgment is a court
judgment which establishes the rights of parties or expresses the

opinion of the court on a question of law without 
the court

necessarily ordering anything to be done. While a declaratory

judgment is similar in some respects to an advisory opinion.
unlIke the latter, a declaratory judgment is rendered in an

adversarial proceeding and is legally binding on 
all the parties

involved.

* Disgorgement - Disgorgement Is aimed at preventing the unjust

enrichment of a wrongdoer. The disgorgement cemedy takes avay
-ill-gotten gains,' thereby depriving a respondent of wrongfully

obtained proc*eds and returning the wrongdoer to the positiou the

C*O4vrongdoer was In before the proceeds wets wrongfully obtained.

o inJunctie- A prohibitory Injunction is a court order that

requires a party to refrain from doing or continuing a 
particular

act or activity. Prohibitory injunctions are generally considerged
preventative measures which guard against future acts rather than

affording remedies for past wrongs.

%0 by contrast, a mandatory injunction is a type of injunction

that requires some positive action. A mandatory Injunction ()

comands the respondent to do a particular thingg (a) prohibits
the respondent from refusing (or persisting in refusing) to do or

permit some act to which the plaintiff has a legal right, ot (3)

vrestrains the respondent from permitting his previous wrongful act

to continue to take effect, thus virtually compeling bin 
or her

Zn to undo it. A conciliation agreement provision that requires a,

committee to amend its reports in conformance with the Act is
similar in effect to a mandatory injunction, albeit one entered
into voluntarily and without court order. in addition, the
creative forms of equitable relief listed below are examples of
possible mandatory injunctions that the Commission might seek in
court.

o Creative Forms of Equitable Relief

require defendant(s) to notify the public that the
defendant(s) violated the FECA, e.., bulletin board posting.

- require additional reporting relevant to preventing future
Sviolations of the type committed.

require defendant(s) to put different procedures in place
to prevent future violations of the type committed.

- require defendant(s) to take courses to become familiar with
the requirements of the FECA.



. nALYSIS

This section outlines the underlying legal assumptions and

other factors considered by this Office in evaluating and making

recommendations for each of the potentially affected cases

discussed in Section IV, infra. As a preliminary matter, this

Office notes that it has reviewed all of the active and inactive

enforcement matters where there appears to have been

rEcA-violative activity prior to January 1. 1991 that will thus be

at least S years old by the end of this year. By selecting the

cases in this manner, this Office has attempted to bring to the

Comissiones attention all of the matters vhere, were the MSC

decision applied# the statute of limitations might run this

year 24
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This Office has assumed for purposes of these recommendations

the possibility of & uniform application of the Section 2462

statute of limitations to the FICA in all circuits

This Office has further assumed that it Is possible courts

will deem claims arising under the FECA to have accrued at the

precise noent that the violation occurred.



In setting forth tb case semarleso this Office bag divided

its discussion into three sectios.

fte third



O..tto sme)Irs mtters which this Office

wtcouwas thathe Cemission not pursue.





Iv. 5 ,zscusszs
This section provides brief deseciptins of

euforcenet atters essiged to the Public Vrisawir,

ethic* and special projects and enforcement ara*s. ifteluL84 the

Centrol "forcement Docket.
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3. Cases this Office Recommends the Commission Close

KuR 29S4 (Robert Johnson Ot a.)

This matter involves 1966 corporate fundraising sailings for
the 1968 Bush/Quayle campaign and a pattern of contributions made
in the name of another, resulting in knowing and willful probable
cause findings for violations of 2 U.S.C. 5S 441f, 441b(a), and

441d(a) against the individual and corporate actors.

Of the respondents still open in the matter,

obert 0. Johnson and 3. Kenneth Twichell were formally referred

to the Department of Justice for criminal prosecution, mr. Johnson

plod guilty to felony per ury for lying under oath in a Commission
deposition and fr. Twichell pled guilty to obstructing the
Commissiongs investigation. The corporate respondents, all

closely tied to mr. Johnson, were neither pursued nor prosecuted
during the criminal proceeding. As this Office has reported,

mr. Johnson's remaining sentence was stayed based on NA
arquments

No action has taken

place since the Supreme Court dismissed the Commissiones appeal in
NR . and whether Hr. Johnson will have to serve the balance of his
sentence is still unclear.

All of the transactions underlying FICA liability date from
1986, thus posing an obstacle under 28 U.S.C. S 2462

in the event the Commission chose to

litigate this matter to obtain civil penalties. The Commission

in found probable cause in January of 1992, but then referred the

matter to the Department of Justice, and resumed proceedings In
alate 1993 after resolution of the criminal proceedings.

Prosecutorial discretion strongly counsels against further
pursuing the remaining respondents in this matter. The

age of the activity as compared to other pending matters, and the

desirability of making public the Commission's initiating role in

the prosecution of Mr. Johnson argue in favor of closing this
matter.

For the reasons outlined above, this Office recommends the

Commission take no further action with respect to the remaining
rvspondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



NW 3182 (Kentucky Democratic Party, et .1.)

This matter# a merger of X1U1s 314S and 3192. involves
television ads broadcast by the Kentucky Democratic Party during

the 1990 general election campaign on behalf of the Democratic

Party's Senatorial candidate# Dr. larvey Sloane. The complaints

allege that the ads vere prepared by the Sloane campaignes 
smdia

consultant, paid for by the Kentucky Democratic party's 
nonfederal

account, and financed in part by contributions from the A&TA P&C

and from nary C. Singham. Mrs. Singham recently passed away.

Most of the outstanding issues in this matter occurred in the

Fail of 1990, slightly les than five years ago. Thus, it does

not appear that the Commission vould presently be barred from

seeking a civil penalty even under the strictest reading of

Section 2462. in order for the Commission to obtain a judicially

imposed civil penalty in this matter, civil suit must be filed by
November of 199S. Yet, even If the Commission vere to devote

substantial resources to this matter, it is virtually
inconceivable that the deadline would be met.

First, in order to proceed* the Commission must review and

revote its earlier determinations in this matter to comply with

the UA opinion. Second, this matter is still in the

invest'gatory stage and further investigation appears necesarry.

Third, the issues are complex and the two staff attorneys

previously assigned to this matter have been transferred 
to other

areas of this agency. Moreover, the allocation regulations at

issue in this matter are no longer in effect, having been revised
in 1991

Finally, it does not appear that

equitable relief would be appropriate here as the only feasible

remedy we may obtain is injunctive relief on the misallocation

issue: The Sloan Committee has virtually no money for

0disgorgement and Sloan has never been a candidate in any other

federal election. in viev of all the foregoing, this Office
recommends the Commission take no further action and close this
file.

Staff Assigned: Lisa Klein (pending reassignment)



(C)

NU 3228 (Dahlson for Congress, et al.)

This atter vas generated by a referral from the Commissiones
Reports Analysis Division, and involves the subsidization of the
campaign by a corporation associated vith the candidate
(I 441b(a)) and the misreporting of one of the corporate loans
(S 434(b)). Specifically, the candidate funneled approximatoly
$47,000 in corporate funds to the campaign through his personal
checking account, thus concealing the true source of the funds.
The candidate/corporate loans took place from may to October 1990.
Further, the committee misreported the source of a Ray 2, 1990
direct contribution from the corporation ($10,000) in its 13-Day
ire-Primary report filed Nay 21, 1990. Consequently, assuming
28 U.S.C. 1 2462 applies.
the Commission night be unable to obtain a Judicially imposed
civil penalty for most of the violations as early as ay of this
year.

NThis matter is presently in the investigative stage after an
unsuccessful attempt at pre-probable cause conciliation. Nost
recently, on March 2, 1995, this Office Interviewed the campalgn's
treasurer. The Interview established that the treasurer was not
involved in the committees receipt of the funneled corporate
contributions and that the misreporting may have resulted from
innocent error. Consequently, the available evidence suggests
that the candidate Roy Dahlson vas the individual chiefly
responsible for the violations in this matter.

Additional investigation would be necessary -- including the
taking of depositions -- to prove that the I 441b(a) violations by

T Mr. Dahlson are knowing and willful. This investigation and the
subsequent procedural stages leading to litigation vould have to

7be completed in the most expeditious fashion. This Office
recommends that the Commission forgo this course. Hr. Dahlson was
a one-time candidate who von the primary election but lost the

01general election with 35% of the vote. Mr. Dahlson is now
retired. Accordingly, this matter does not warrant the
expenditure of resources necessary for its most expeditious
completion and resolution. Therefore, this Office recommends that
the Commission take no further action in this matter and close the
file.

Staff Assigned: Jonathan Bernstein and-Jose Rodriguez
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UR 37S7 (Georgia Republican Party)
Public Financing* Bt ics and special Projects

This case involves violations committed during the 1906
election cycle. In particular. an audit of the Georgia Rerblcan
Party (Othe Part y) revealed that the Party accepted $303 in
excessive contriLtions from five individuals that eore not
resolved in a timely manner. Similarly, the Party accepted
$13,403 in prohibited contributions that were not resolved in a
timely annet. The Patty also did not Properly document
approximately $333,270 in individual coatr tons. In adition,
the Comission found reason to believe that the respondent
violated 2 U.S.C. S 441a(f) by paying phone bank employees to
conduct get-out-the-vote activities and voter Identification on
behalf of the Bush-QUayle campaign.

The Party admits that it erred in accepting the prohibited
and excessive contributions, but urged the Comssion to aept as
a mitigating factor the fact that it rid its accounts of the
Impermissible amounts upon discovery. Similarly, the Part1
concedes that it failed to keep adequate records for certa a
contributions, but asserts that a large portion of those receipts
were $3 contributions which it did mot believe it was requir to
document. Finally, this Office has concludqd that doemostsWtio.
and affidavits furnished by the Patty demonstrate that dy
$26,700 of the more than $300,090 is Party expenditures m for
get-out-the-vote and voter identification activities amounted to
impernissible contributions by the Party.

Although it may be possible to enjoin simdlar conduct in
future elections, the Patty has acknowledged that it violated the
Act. Accordingly, assuming that the MURC decision Is followed and
Judiciallv-inposed civil penalties ar--[me-barred

then in light of the age of this case and
the ordering-of the Commission's priorities, we recommend that the
Commission take no further action in this matter and close the
file. If the Commission adopts this recommendation, the
notification letter to the Party vill contain appropriate
admonishment language.

Staff Assigned: Kenneth E. Kellner and Jane Whang



(E)

Wva 3973 (Sob Davis)

This matter stems from a gouse Bank Task Force referral

indicating that former mepresentative Sob Davis used his

committee's petty cash to sake disbursements in excess of $100.

Between 196 and 1992. the committee reported disbursing $22,70S

in petty cash disbursements* $16,567 of which was reported as

harig been disbursed by Mr. Davis. In may of last year the

Commission found reason to believe that Mr. Davis, his committee
and its treasurer violated 2 U.S.C. S 432(h)(1), and that his
committee and its treasurer additionally violated 2 U.S.c.

* 432(h)(2) for failing to maintain a ptty cash journal as

required. lovever, because RAD had allowed the committee to
terminate some months before, the Commission took no further
action with respect to the committeets violations. Thus, only

ar. Davis remains a respondent in the case.

Of the $22,700 in petty cash, all but approximately $9,400
was disbursed prior to 1991. Thus, if 26 U.S.C. S 2462 applies,

the Commission might be

time-barred from obtaining a judicially Imposed 
civil penalty for

a substantial portion of the petty cash.

While our inquiries have confirmed that the committee kept no

petty cash journal, that it possesses receipts for only a portion
of its cash transactions, and that a small number of the

adisbursements exceeded $100. it now appears that lr. Davis' role
in the committee's petty cash was de minimaus. Affidavits from two
members of Mr. Davis' congressionalsta1 and one from his formrc

campaign treasurer state that while Mt. Davis was the payee of

many of the checks, and was reported as sase, this was to enable
Cthe staff to easily cash the checks at the Wright-Patnan Federal

Credit Union. In fact, the affiants maintain, the majority of the

arn petty cash was disbursed by the campoign and congressional staff
and not Mr. Davis.

Given the age of these violations, the fact that Mr. Davis is
no longer a candidate for federal office and his apparently
linited personal involvement in his committee's petty cash
violations, this Office recommends the Commission take no further

action in MUR 3973 and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander
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nR 40)3 (watt ks Via, A- PAC)
Sub) inani, thie66"" a special ?roe cts

This matter i",lves chronic reporting violations and the
han& Test .osa ig fCoMitee 9Un6s 1ith, the .0*osal L sOf

tiiComite's re tuer lick Woontlw te 8 4p11ts ath
Committee and ar. woedrov. The materIal events oe"urtid in in0.

This is an inactive, internally generated mattor. A uming
that the ! decision Is followed and Judiciallvw-iiosed civil
penalties are tinmarred
then in light Of the age Of the violations at ios.

this Oftoe
reaomends that the Commission take no further action with respect
to this mtter and close the file.

Staff ssigneds Kenneth 3. Kellner and Delanle Dewitt Painter

31. On July 20, 1994, NUR 3S16 was merged with IUR 4013. in
iUR 3S16, which arose out of a PAD referral, the Commission
found reason to believe that National Freedom PAC comitted
reporting violations.



(G)

win 3562t 3449, 3089 and 2715 (Dukakis for president. et &I.)

KMUs 3562. 3449 and 3089 were generated from Title 
26 audits

of the Dukakis 1986 presidential campaign; NUR 271S is a

fcOupaint-generated matter arising out of Lloyd Bentsens 
1986

dual candidacy for the Vice-Presidency and the U.S. Senate. The

Commission has found reason to believe that the Dukakis 
for

president Committee, the Dukakis/Bentsen Committee, 
Inc. ("03CO)

and the Dukakis/Dentsen General Election Legal 
and Accounting

compliance Fund (collectively "the Committees") violated 
various

provisions of the FECA, the Presidential Primary 
Hatching Paftent

Account Act and the presidential Election Campaign Fund 
Act. The

Commission has also found probable cause to believe 
that the GEC

violated 2 U.S.C. S 441&(f) and 26 U.S.C. S 9003(b)(2) 
by

accepting a $4,980 in-kind contribution in the form 
of a mailgram

concerning sentsen's dual candidacy. Finally, the Commission

found reason to believe that the law firm of Fried, 
Frank, Harris,

Shriver & Jacobson ("the firm"), a partnership including

corporations, violated 2 U.S.C. 55 441a(a)(l)(A) and 
441b in

connection with an electoral college memo provided 
to the GEC.

Last September, the Commission, inter alia, rejected 
the

Committees motion to dismiss these matters based on 28 U.S.C.

§ 2462 and approved a consolidated conciliation agreement 
with the

Committees 
Commission

also approved a conciliation agreement with the law 
firm

Upon learning of the MlSC

decision, counsel
renewed his request for dismissal of these matters. 

Attachment 7.

to
LO

In addition, the firm partner who oversaw

preparation of the memo has filed a Petition for Rulemaking

concerning the Commission's jurisdiction over disbursements

relating to the electoral college.

29. The violations include making $336,000 in excessive state

expenditures, failing to report upon receipt $1.4 million 
in

contributions deposited into a joint escrow account and 
to timely

report $3.1 million in draft account activity, and accepting 
a

$65,000 excessive in-kind contribution from a law firm 
in the form

of legal services provided to prepare an electoral college 
memo.



(H)

It appears that virtually all of the violations at issue in
this matter occurred over five years ago. Thus. assuming
2S U.S.C. S 2452 applies, theCommission would probably not be able to obtain a civil penalty if
it litigated the matter. With respect to the Committees, this was
a publicly funded campaign and the reporting violations alone
involve large amounts. in addition, other remaining 19SS
presidential audit respondents have been willing to continue
negotiations and pay civil penalties despite the recent court
cases interpreting Section 2462. Given the foregoing, we
recommend that the Commission deny the Committees, latest request
for dismissal and approve the attached counterproposal in an
attempt to obtfin a conciliation agreement with a civil penalty.
Attachment 9. With respect to the law firm, this Office
recommends that the Comission take no further action and close
the file as to it.

Staff Assigned: Lisa Klein and Dawn Odrovski



(X)

Take no turther action, Clo*e the file and approve the
appropriate letters In the following atters:

1) MM 2964
2) MUM 3162
3) MM 3228
4) MRM 3787
S) HUE 3973
6) HUR 4013



(J)

With tegard to MUR 3492:

1) Accept the attached conciletion counteroffer.

2) Close the file.

3) Approve the appropriate letter.



(K)

G. With regard to Mugs 3562. 34491 3089 and 271S

1) Take no further action and close the file as to Pried,
Frank, Harris, Shriver & Jacobson.

2) Deny the Respondents, request for dismissal.

3) Approve the attached conciliation agreement for the
remaining Respondents



(L)

4) ApproVe the appropriate letters.

General Counsel

staff AssIMned

Staff mebers assigned to each of the potentiall affected
matters prepared their respective case discussionst the 1735
cases vere coordinated by Jia Portoyp Tracey Ligon drafted the
legal section; and Colleen Sealander combined the parts Into one
document.
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BeFOmE THE FEDERAL ELECTION COMIMI8lON

In the Matter of ))

Dukakis for President Committee, )
Inc., and Leonard Aronson, )
as treasurer;

Dukakis/Bentsen Committee, Inc.,
and, )

Dukakis/Bentsen Committee, Inc. )
(Dukakis/Bentsen Committee )
General Election Legal and )
Accounting Compliance Fund), )
and Leonard Aronson, as treasurer)

mias 3562v 3449,3089, and 2715

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on Nay 16,

1995, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect to

the above-captioned matters:

1. Take no further action and close the
file as to Fried, Frank, Harris,
Shriver & Jacobson.

2. Deny the Respondents' request for
dismissal.

(continued)



Federal election Commission
Certificationt NRS 3562, 3449t

30S9 AND 271S
May 16, 199S

3. Approve the conciliation agreement for
the remaining Respondents

Commissioners Aikens, Elliott, McDonald,

Thomas voted affirmatively for the decision.

Potter recused himself from these matters and

present during their consideration.

McGarry, and

Commissioner

was not

Attest:

S rtary of the Commission

I

Page 2

-DAte if



FEDERAL ELECTION COMMISSION
AASt#1OCIo% 0C JOft$

May 23, 99Is

Daniel A. Taylor, Esq.
Hill & Barlow
One International Place
Boston, MA 02110-2607

Kenneth A. Gross, Esq."
Skadden, Arps, Slate, Meagher & rlom
1440 New York Avenue
Washington, D.C. 20005

RE: MURs 3562, 3449. 3089 and 2715
Dukakis for President Committee,

and Leonard Aronson, as
treasurer

Dukakis/Bentsen Committee, Inc.
(Dukakis/Bentsen General
Election Legal and Accounting
Compliance Fund) and Leonard
Aronson, as treasurer, and

Dukakis/Bentsen Committee* Inc.

Dear Messrs. Taylor and Gross:

On May 16,
1995, the Commission considered and rejected your request to
dismiss these matters. In a final effort to resolve these
matters at this stage of the proceedings, however, the
Commission approved the enclosed proposed agreement.



Daniel A. Taylor. -sq.
Kenneth A. Gross teq.
HURs 3S62, 3449, 3089 and 2715
Page 2

The Commission remains hopeful that this matter can be
settled through a conciliation agreement. So that we may all
soon put these matters behind us, we ask that you respond to
this proposal within five days of your receipt of this letter.

If you have any further questions, please contact me at
(202) 219-3400.

Sincerely,

4-r Dawn H. Odrowski
Attorney

Enclosure
N. Conciliation Agreement



BEFORE TE FEDERAL ELECTION CORMISSION

In the Matters of

Dukakis for President Committee, Inc.
and Leonard Aronson, as treasurer;

Dukakis/Bentsen Committee, Inc.;
Dukakis/Bentsen Committee, Inc.

(Dukakis/Bentsen General Election
Legal and Accounting Compliance
Fund) and Leonard Aronson,
as treasurer;

MURs 3562, 3449,
3089 and 2715

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On may 16, 1995, the Commission considered recommendations

for forty-five enforcement matters potentially affected by a

D.C. District Court decision applying 28 U.S.C. S 2462, the

general federal five year statute of limitations, to Commission

enforcement actions. See FEC v. NRSC, 877 F. Supp 15 (D.D.C.

1995). Among the cases the Commission considered were the four

above-referenced MURs, involving the presidential campaign

committees of Michael Dukakis for the 1988 primary and general

elections ("Respondents").



MAA



Before closing MUR 3449. we also recommend that the

Commission take no further action as to the outstandinq 2 U.S.C.

S 441f reason to believe finding against the Dukakis Bentsen

Committee, Inc. (Dukakis/Bentsen General Election Legal and

Accounting Compliance Fund) ("GELAC"). The Section 44lf finding

was based on similarities in handwritlng and dates on a series

of sequential money order contributions drawn on the same

-3-



-4-

banking institutions. Based on GELAC's response that the money

orders represented "converted" cash contributions made by the

individuals whose names appear on them, the Commission

subsequently found reason to believe that the GELAC violated

11 C.F.R. $ 110.4(c) for accepting excessive cash contributions.

The Section 441f finding was left open pending investigation in

the event pre-probable cause conciliation failed. Since the

conciliation agreement includes admissions of violations of

11 C.F.R.S 110.4(c), it is appropriate to now take no further

action as 2 U.S.C. S 441f.

111. RECOMMENDATIONS

1. Accept the combined conciliation agreement with the
Dukakis for President Committee, Inc. and Leonard
Aronson, as treasurer, Dukakis/Bentsen Committee, Inc.,
and Dukakis/Bentsen Committee, Inc. (Dukakis/Bentsen
General Election Legal and Accounting Compliance Fund)
and Leonard Aronson, as treasurer, in MURs 3562, 3449#
3089 and 2715.

2. Take no further action against the
Dukakis/Bentsen Committee, Inc. (Dukakis/Bentsen
General Election Legal and Accounting Compliance Fund)
and its treasurer in connection with the 2 U.S.C.
5 441f reason to believe finding in MUR 3449.

2. Close the files in MURs 3562, 3449, 3089 and 2715.

3. Approve the appropriate letter.

Date awrence M. No -Ie
General Counsel

Attachments
1. Conciliation Agreement
2 Respondents' 6/7/95 letter
3. Respondents' 6/14/95 letter

Staff assigned: Dawn M. Odrowski



337O3 Tax FSDEHAL RLRCTIOV ColNtSZON

in the Matters of

Dukakis for President Committee,
Inc. and Leonard Aronson, as
treasurer;

Dukakis/Ientsen Committee, Inc.;
Dukakis/Bentsen Committee, Inc.

(Dukakis/Bentsen General
Election Legal and Accounting
Compliance Fund) and Leonard
Aronson, as treasurer

MU 3562, 3449,
3069 and 2715

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 27,

1995, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

mHRs 3562t 3449, 3089 and 2715:

1. Accept the combined conciliation agreement
with the Dukakis for President Committee,
Inc. and Leonard Aronson, as treasurer,
Dukakis/Bentsen Committee, Inc., and
Dukakis/Bentsen Committee, Inc. (Dukakis/
Bentsen General Election Legal and Accounting
Compliance Fund) and Leonard Aronson, as
treasurer, in HURs 3562, 3449, 3089 and 2715.

(continued)



ral slection Commission page
Certification: NMe 3562, 3449, 3089 and 2715
June 27t 199S

2. Take no further action against the
Dukakis/Sentsen Committee, Inc.
(Dukakis/Bentsen General Election
Legal and Accounting Compliance Fund)
and its treasurer in connection with
the 2 U.S.C. 5 441f reason to believe
finding in MYh 3449.

3. Close the files in RUs 3S62, 3449,
3089 and 2715.

4. Approve the appropriate letter as
recommended in the General Counsel's
report dated June 22, 1995.

0Commissioners Aikens, Elliott, McDonald, NcGarry,
n Potter, and Thomas voted affirmatively for the decision.

Attest:

Date" /cretar ofthe CoW. EmonssUSecretary of the Comission



VFEDERAL ELECTION COMMISSION

CERTIFIED NAIL July 10, 1995

RETURN RECEIPT REQUESTED

John Heubusch, Executive Director
National Republican Senatorial Committee
425 Second Street, N.C.
Washington, DC 20002

Mr. Beau Boulter
1600 N. Oak Street, #1207
Arlington, VA 22207

RE: MURs 2652 and 2715

Dear Messrs. Heubusch and Boulter:

This is in reference to two complaints the National
Republican Senatorial Committee ("NRSC") and Mr. Boulter filed
with the Federal Election Commission on July 22, 1988 (designated
as MUR 2652) and October 11, 1988 (designated as NUR 2715),
involving Lloyd Bentsen's dual candidacy for the U.S. Senate and
Vice Presidency in 1988.

Based on the complaint in MUR 2652, on October 4, 1988, the
Commission found that there was reason to believe the
Dukakis/Bentset Conwittee, Inc. and its treasurer (the "GECO)
violated 2 U.S.C. 55 441a(f) and 26 U.S.C. 5 9003(b)(2) and that
the Senator Lloyd Bentsen Election Committee and its treasurer
(the "Senate Committee") violated 2 U.S.C. S 441a(a)(1)(A). Based
on the complaint in MUR 2715, on November 13, 1989, the Commission
voted to find reason to believe that the GEC violated 2 U.S.C.
55 441a(a)(1)(A) and 441a(f), 26 U.S.C. 9003(b) and 11 C.F.R.
5 106.1(a), 110.8(d)(2), and 110.8(d)(3) and that the Senate
Committee violated 2 U.S.C. 55 441a(f), 441a(a)(1)(A), and
11 C.F.R. SS 106.1(a), 110.8(d)(2), and 110.8(d)(3). On the same
date, the Commission also found no reason to believe the Houston
Chamber of Commerce violated 11 C.F.R. 5 114.4(a)(2) or (d) and
decided to merge MUR 2652 with MUR 2715. These matters
hereinafter were referred to as MUR 2715.

[SINDNNV T( D-NN A\[) B )\i()R0( )
OFr)K( TEt) TO) KEFPI%\ THE PL RL K INFW..%i11D



NUIRS 2652 and 27 ip
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Following an investigation, on September 20, 1994v the
Commission considered briefs prepared by the General Counsel, the
GEC, and the Senate Committee in MUR 2715 in conjunction with
three other matters involving the GEC or related committees
(blURs 3089, 3449, 3562). With respect to MUR 2715, the Commission
found probable cause to believe that the GEC violated 2 U.S.C.
, 441,(f) and 26 U.S.C. 5 9003(b) in connection with a Senate
mailgram. The Commission also found probable cause but took no
further action against the GEC and the Senate Committee as to
certain other provisions and found no probable cause to believe as
to the remaining provisions. Accordingly, the Commission closed
the file in MUR 2715 as to the Senate Committee. A copy of the
General Counsel's Report and Commission Certification relating to
the Commission's September 20, 1994 actions is enclosed for your
information.

On June 27, 1995, the Commission accepted a combined
conciliation agreement with the GEC and related committees which
included the probable cause violation concerning the Senate
mailgram in bUR 2715 as well as other violations at issue in
blURs 3089, 3449 and 3562. Accordingly, the Commission closed the
files in bURs 2715, 3089, 3449 and 3562. A copy of the combined
conciliation agreement is enclosed for your information.

These matters will become part of the public record within
30 days. The Federal Election Campaign Act of 1971, as amended,
allows a complainant to seek judicial review of Commission
dismissals. See 2 U.S.C. S 437g(a)(8).

If you have any questions, please contact Dawn M. Odrowski,
the attorney assigned to these matters, at (202) 219-3400.

Lawrence M. Noble
General Counsel

Enclosure
General Counsel's Report dated 8/30/94
Commission Certification dated 9/20 /94
Conciliation Agreement



FEDERAL FLEClIION C()\ IISSON

July 10, 1995

Robert 7. Bauer, Esq.
Perkins CoLe
607 Fourteenth St., N.w.
Suite 800
Washington, DC 20005

RE: MUR 2715
Senator Lloyd Bentsen Election

Committee and
Marc L. Irvin, as treasurer

Dear Mr. Bauer:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Eric Brown
Paralegal Specialist

, ,. , . . . .. . .- . .. %,.



F [DER AI FL CTIO)N COMMISSI()N

July 10, 1995

Al Haines, President
The Houston Chamber of Commerce
1200 Smith Street, Suite 700
Houston, TX 77002

RE: MUR 2715

The Houston Chamber of Commerce

Dear Mr. Haines:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer

C apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible

Csubmissions will be added to the public record upon receipt.

O If you have any questions, please contact me at

n (202) 219-3400.

Sincerely,

N
Eric Brown
Paralegal Specialist

AT%,T t Pt ( ( )OMED



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2046J

July I. 1995

Daniel A. Taylor, asq.
Hill a Barlow
One International Place
Boston, RA 02110-2607

Kenneth A. Gross, Esq.
Skadden, Arps, Slate, Meagher ilea
1440 New York Avenue
Washington, D.C. 20005

RE: MMS 3562, 3449, 30S9 and 2715
Dukakis for President Comittee,

and Leonard Aronson, as
treasurer

Dukakis/Dentsen Comittee, Inc.
(Dukakis/Sentsen General
Election Legal and Accounting
Compliance Fund) and Leonard
Aronson, as treasurer, .nd

Dukakis/Benten Committee, Inc.

Dear Messrs. Taylor and Gross:

On June 27, 1995, the Federal Election Conaission accepted
the signed conciliation agreement submitted on your clients'
behalf in settlement of violations of 2 U.S.C. 11 441a(b)(1)(A),
441b(a), 434(b)(2), 434(b)(3)(A), 434(b)(4), 441a(f), provisions
of the Federal Election Campaign Act of 1971, as amended ('the
Act"); 11 C.F.R. 5S 110.4(c) and 9003.3(a)(2), provisions of the
Code of Federal Regulations implementing the Act; and 26 U.S.C.
S5 9003(b) and 9035(a), provisions of Chapters 95 and 96 of
Title 26, U.S. Code. Accordingly, the files have been closed in
these matters. Please be advised that the civil penalty in this
agreement reflects the particular circumstances of these cases
which relate to the 1988 presidential election cycle.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and these matters are now public. In addition,
although the complete files must be placed on the public record
within 30 days, this could occur at any tie following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the files may be placed
on the public record before receiving your additional materials,

CeWrating the Commision's 20th Anmmrsan

YESTERDAY. TODAY AND-TOMORM
DEDICATED TO KEEPING THE PUBLIC IWEORMED



eth A. Gross
nag 386a, 3449t 309 and 2715

any permissible submissions will be added to the public record
upon receipt.

information derived in connection with any conciliation
attempt will not become public without the written consent of
the respondents and the Commission. See 2 U.S.C.
S 437g(a)(4)(9). The enclosed conciliation agreements however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation
agreementts effective date or within 5 days of your receipt of
the repayment refund owed as a result of Dukakis v. rac.
No. 93-1219 (D.C. Cir. 1995), whichever occurs later. If you
have any questions, please contact ne at (202) 219-3400.

Sincerely,

CO. Dawn M. Odrowski
Attorney

nclosure
Conciliation Agreement



RUMNO THE FD RAL ELECTIO COMIUsSIOI

In the Matters of )

Dukakis for President Committee, ) URs 3562, 3449,
Inc., and Leonard Aronson, ) 3089 and 2715
as treasurer,

Dukakis/Bentsen Committee, Inc.,
and,

Dukakis/Bentsen Committee, Inc.,
(Dukakis/Bentsen Comittee )
General Election Legal and )
Accounting Compliance Fund), )
and Leonard Aronson, as )
treasurer )

COWCILIATZONA

Matters Under Review ("RUs") 3089, 3449, and 3562 were

initiated by the Federal Election Commission ("Commission"),

pursuant to information ascertained in the normal course of

carrying out its supervisory responsibilities. NU 2715 was

initiated from complaints filed by Beau Boulter and Jann L.

Olsten, on behalf of the National Republican Senatorial

Comittee.

In NUR 35628 the Commission found reason to believe

that the Dukakis for President Committee, Inc., and its

treasurer ("Primary Committee") violated 2 U.S.C.

S 441a(b)(1)(A), 441b(a), 434(b)(2), 434(b)(3)(A), 441a(f),

and 26 U.S.C. 5 9035(a).

In MR 3449, the Commission found reason to believe

that the Dukakis/Bentsen Committee, Inc., and its treasurer

("GEC"), violated 2 U.S.C. 55 434(b)(4), 44la(f), 441b(a) and

26 U.S.C. S 9003(b). The Commission also found reason to

believe the Dukakis/Bentsen General Election Legal and

Accounting Compliance Fund and its treasurer ("GEC/GELAC"), a



separate account of the GEC, violated 11 c.r.R. SS 110.4(c)

and 9003.3(a)(2).

Zn KRM 3089, the Commission found reason to believe that

the Primary Committee and its treasurer violated 11 C.F.R.

S 110.4(c).

Finally, in HUR 2715t the Commission found probable

cause to believe that the GEC violated 26 U.S.C. 5 9003(b)(2).

HOq, THEREFORE, the Commission and the Primary

Committee, the GEC, the GEC/GELAC and their treasurer (solely

in his capacity as treasurer) (collectively, "Respondentsg)

having participated in informal methods of conciliation prior

to a finding of probable cause to believe with respect to

MM* 3089, 3449 and 3562, and the Commission and the GEC,

Nhaving duly entered into conciliation pursuant to 2 U.S.C.

NO S 437g(a)(4)(A)(i) with respect to NUn 2715, do hereby agree
n as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and with respect to KURs

3089, 3449 and 3562, this agreement has the effect of an agreement

entered pursuant to 2 U.S.C. 5 437g(a)(4)(A)(i). No other URs

involving Respondents are currently pending or being processed.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. The Dukakis for President Committee, Inc., is a political

committee within the meaning of 2 U.S.C. 5 431(4) and was the

principal campaign committee of Michael Dukakis for the 1980

presidential primary elections.

2. The Dukakis/Bentsen Committee, Inc., was an authorised

campaign committee of Michael Dukakis and Lloyd Bentsen, the

Democratic Party nominees for President and Vice President in the

1986 general election, within the meaning of 26 U.S.C. S 9002.

3. The Dukakis/Bentsen Committee, Inc. (Dukakis/Bentsen

Committee General Election Committee Legal and Accounting

Compliance Fund) is a separate account of the GEC, established

pursuant to 11 C.F.R. 5 9003.3.

4. Robert Farmer was the treasurer of the Primary Committee,

0 the GEC and GEC(GUAC) at the time the events herein occurred.

Edward Pliner, succeeded Mr. Farmer as treasurer of each committee

but resigned this position on January 14, 1994. Leonard Aronson

is the current treasurer of the Primary Committee and (GEC)GULAC.

A. MR 3562

5. Pursuant to 2 U.S.C. 55 441a(b)(1)(A) and 441a(c) of the

Federal Election Campaign Act of 1971, as amended (the "Act") and

26 U.S.C. 5 9035(a) of the Presidential Primary Matching Payment

Account Act (*Matching Payment Act"), no candidate for the office

of President of the United States, who is eligible under

26 U.S.C. 5 9033 to receive payments from the Secretary of the

Treasury, may make expenditures in any one state aggregating in

excess of the greater of 16 cents multiplied by the voting age
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population of the state, or $200,000, as adjusted by changes In

the Consumer Price index. sxcept for expenditures exempted under

11 C.F.R. S 106.2, expenditures incurred by a candidate's

authorized committee or committees for the purpose of influencing

the nomination of that candidate for the office of President with

respect to a particular state shall be allocated to that state.

11 C.F.R. S 106.2(a)(1).

6. For the 1988 presidential primary elections, the

expenditure limitation for the State of Iowa was $775,217.60.

The Commission has determined that the Primary Committee exceeded
1O

this limitation by $279,013.84.

7. For the 1988 presidential primary elections, the

expenditure limitation for the State of New Hampshire was

N $461,000. The Commission has determined that the Primary

S Committee exceeded this limitation by $57,848.92.

8. Under the Act, the terms *contribution" and OexpenditureR

are broadly defined to include any gift, subscription, purchase,
C-'

payment, distribution, loan, advance, or deposit of money or

0anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

SS 431(8)(A)(i) and 431(9)(A). aAnything of value" includes

in-kind contributions. 11 C.F.R. S5 100.7(a)(1)(iii)(A) and

100.8(a)(1)(iv)(A). A contribution also includes the payment by

any person of compensation for the personal services of another

person which are rendered to a political comittee without charge

for any purpose. 2 U.S.C. S 431(8)(A)(ii). However, legal and

accounting services rendered to or on behalf of an authorized



committee or a candidate are specifically excluded from the

definition of contribution if the person paying for such services

Is the regular employer of the individual rendering such services

and if such services are solely for the purpose of ensuring

compliance with the Act or with the public financing provisions

(chapter 95 or 96 of Title 26). 2 U.S.C. 5 431(8)(B)(ix). The

value of services provided without compensation by any individual

who volunteers on behalf of a candidate or political committee is

also excluded from the definition of contribution under 2 U.S.C.

S 431(8)(5)(i) and 11 C.F.R. 5 100.7(b)(3).

9. Pursuant to 2 U.S.C. s 441b(a), it is prohibited for any

candidate or political committee to knowingly accept or receive a

contribution from any corporation or labor organization in

Nconnection with a federal election.

NO 10. The American Federation of State, County and Runicipal

r)Employees (AFSCREO) is a labor organization within the meaning of
Nr

2 U.S.C. S 441b.

11. During the 1988 presidential campaign, the Primary

Committee entered into an agreement with AFSCME for phone 
bank

services and related space in various states. The Commission

audit of the Primary Committee identified $24,806.43 in phone bank

and related space costs allocable to Iowa and $25,004.84 in such

costs allocable to New Hampshire.

12. The Primary Committee paid AFSCME $9,244.55 for phone bank

services and related space allocable to Iowa and $7,152.50 for

phone bank services and related space allocable to New Hampshire.

13. The Primary Committee accepted prohibited in-kind



contributiop from AFSCKS for phone bank services and related

space in Iowa and New Hampshire in the amounts of $15,561.88 and

$17,852.34, respectively. The Primary Committee contends it

justifiably relied upon AFSCRE's billings statements in paying the

phone bank-related expenses and in allocating them to the

respective states in which they were conducted.

14. Pursuant to 2 U.S.C. 5 434(b)(2), each report filed by a

political committee must disclose the amount of cash on hand at

the beginning of the reporting period, and for the reporting

period and the calendar year, the total amount of all receipts and

the total amount of contributions received from persons 
other than

7Npolitical c,maittees. Pursuant to 2 U.S.C. 5 434(b)(3)(A), each

1report mav. also disclose the identification of each person who

- makes a con ribution to the committee during the reporting period

whose contr butions have an aggregate amount or value in excess of

$200 wit hid the calendar year, together with the date and amount

of any such contribution.

15. No person shall make contributions to any candidate and

%his or hei authorized committees with respect to any election for

Federal office which exceed $1,000 in the aggregate. 2 U.S.C.

5 441a(a)(1)(A). Similarly, no candidate or political committee

shall knowiagly accept any contribution in violation of the

provisions of Section 441a. 2 U.S.C. S 441a(f). The term

"person" includes a partnership. 2 U.S.C. S 431(11).

16. Pursuant to 11 C.F.R. S 103.3(b), the treasurer of a

political committee shall ascertain whether a contribution, when

aggregated with other contributions from the same contributor,



exceeds the contribution imits of 2 U.S.C. S 441a(a).

Contributions which on their face and contributions which, when

aggregated with other contributions from the same contributor,

exceed the contribution limits, may either be deposited into a

campaign depository or returned to the contributor. If an

excessive contribution is deposited, the treasurer may request

that the contribution be redesignated or reattributed by the

contributor in accordance with 11 C.V.R. 55 110.1(b) or 110.1(k),

as appropriate.

17. Pursuant to 11 C.P.R. S 9003.3, in the case of

presidential elections, a major party candidate for president may110

-accept contributions to a legal and accounting compliance fund if

such contributions are received and disbursed in accordance with

,. 11 C.F.R. 5 9003.3. Contributions made after the beginning of the
expenditure report period which are designated for the primary

election, and contributions that exceed a contributor's limit for

the primary election, may be deposited into the compliance fund if

a candidate receives a contributor's redesignation or a

0% reattribution in accordance with 11 C.F.R. 5 110.1.

18. A contribution shall be considered redesignated to another

election if: (1) the treasurer requests that the contributor

provide a written redesignation of the contribution and informs

the contributor that the contributor may request a refund as an

alternative to providing a written redesignation, and (2) the

contributor provides a signed, written redesignation to the

treasurer within sixty days from the date of the treasurer's

receipt of the contribution. 11 C.F.R. 5 11O.I(b)(5)(ii).



19. A contribution shall be considered reattributed to another

contributor if: (1) the treasurer asks the contributor whether the

contribution is intended to be a joint contribution by more than

one person, and informs the contributor that he or she may request

a refund of the excessive portion of the contribution if it is not

intended to be a joint contribution, and (2) within sixty days of

the treasurer's receipt of the contribution, the contributor

provides the treasurer with a signed, written reattribution

indicating the amount to be attributed to each if other than equal

attribution is intended. 11 C.F.R. I 110.1(k)(3)(ii).

20. The Primary Committee opened a checking account, known as

the "Joint Escrow Account," on June 10, 1988. The Primary

Committee deposited contributions received thereafter, payable to

NDukakis for President and payees other than the General Election

'0 Legal and Accounting Compliance Fund (=GELACO), into the joint

escrow account. A total of $1,447,570.42 was deposited into that

account between June 10 and December 30, 1988. Once contributions

were so deposited, the Primary Committee sent a form to

contributors requesting them to redesignate their contributions to

the GELAC or request a refund.

21. None of the contributions deposited into the joint escrow

account was reported by the Primary Committee when received.

Contributions subsequently transferred to the GELAC were reported

in GELACts disclosure reports only after the transfer.

Contributions refunded, and contributions which had not been

refunded or transferred to GELAC as of May 1989, were not reported

until 1990. Additionally, certain contributions initially
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deposited into the joint escrow account were never reported in the

Primary Committeees disclosure reports.

22. Additionally, the audit review of joint escrow account

contributions attributable to the primary election revealed that

the Primary Committee accepted a total of 259 excessive

contributions, or portions thereof, totaling $111,924. Of these,

143 contributions or portions thereof, totaling $56,129.53, were

reattributed or redesignated to GELAC in an untimely manner, and

116 contributions or portions thereof, totaling $55,795, were

refunded in an untimely manner.

B. 1R 3449

23-25. Paragraphs 8, 9 and 15 are repeated as Paragraphs

ITT 23, 24 and 25, respectively, as though fully set forth herein.

N. 26. Under the Presidential Election Campaign Fund Act ('Fund

O Act'), to be eligible to receive public funding, candidates for

President and Vice President must certify that neither they nor

their authorized committees will accept contributions to defray

qualified campaign expenditures. 26 U.S.C. S 9003(b)(2).

27. A contribution by a partnership shall be attributed to the

partnership and to each partner either in direct proportion to his

or her share of the partnership or by agreement of the partners

under certain conditions. 11 C.F.R. S 110.1(e). A contribution

by a partnership shall not exceed the contribution limitations of

the Act and accompanying regulations. Id. No portion of such

contribution may be made from the profits of a corporation that is

a partner. Id.

28. The Act provides, in pertinent part, that an "election"



means a general, special, primary or run-off election. 2 U.8.C.

5 431(l)(A). Commission regulations further provide, in pertinent

part, that "election" means "the process by which individuals,

whether opposed or unopposed, seek nomination for election, or

election, to Federal Office." 11 C.F.R. S 100.2(a).

29. The electoral college is an integral part of the general

presidential election. Electoral college votes are acquired based

on the results of the popular vote and candidates must prevail in

the electoral college to become President and Vice President. See

U.S. Const. art. II, 51 and amend. XII. Respondents contend that

the procedures relating to the electoral college are not governed

by the Act.

30. Commission regulations permit a major party candidate for

president to accept private contributions to a legal and

accounting compliance fund in addition to any public financing

received. 11 C.F.R. 5 9003.3(a)(1)(i). The use of compliance

funds, however, is strictly regulated. Pursuant to 11 C.F.R.

5 9003.3(a)(2)(i), compliance fund contributions shall be used

only: to defray legal and accounting costs provided solely to

ensure compliance with the Act and Title 26; to defray overhead

costs related to ensuring compliance; to defray any civil and

criminal penalties imposed under the Act; to make repayments to

the Presidential Election Campaign Fund; to defray the cost of

soliciting contributions to the compliance fund; and to make a

loan to an account established pursuant to 11 C.F.R. 5 9003.4 to

defray qualified campaign expenses incurred prior to the

expenditure report period or prior to receipt of federal funds



-11-1

provided loans are restored to the compliance funds. Compliance

funds can also be used to reimburse a federal fund account in an

amount equal to 10% of the payroll and overhead expenditures of a

candidate's national campaign headquarters and state offices, and

in an amount equal to 70% of the costs associated with computer

services. 11 C.F.R. S 9003.3(a)(ii). Any excess compliance funds

may be used for any purpose permitted under 2 U.S.C. 5 439a and

11 C.F.R. 5 113, et seq., only after payment of all general

election-related expenses. See 11 C.F.R. S 9003.3(a)(iv).

31. Fried, Frank, Harris, Shriver & Jacobson, a Hew York law

firm, is a partnership that includes professional corporations

('the firm').

32. In September 1988, the firm and the GEC formally agreed

N% that the firm would update a 1980 legal memorandum ('memo') it bad

% written concerning the electoral college. The firm billed the OW

$17,942.41 for out-of-pocket disbursements it made in connection

with its preparation of the memo (Omemo expenses'). The firm also

incurred $76,905.50 in professional service fees preparing the

memo for which it did not bill the GEC. Firm employees who worked

on the memo received their ordinary compensation while doing so.

33. The GEC paid for the memo expenses in June 1989. It made

no payments for the legal services. In January 1991, the GELAC

"reimbursed' the GEC for the memo expenses.

34. The memo included comprehensive summaries of state laws

that addressed procedures governing the selection of electors and

procedures governing their post-selection electoral college

duties. The purpose of the memo and the legal services rendered
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to prepare it, was to provide guidance to the OGC to ensure that

"mishaps in the electoral college process" would not defeat the

Dukakis/bentsen ticket. The memo did not address compliance with

the Act, Fund Act, or Hatching Payment Act.

35. The GIC accepted excessive and prohibited in-kind

contributions in the form of legal services rendered without

charge to prepare the memo. Respondents contend that the legal

services rendered do not constitute a contribution under the Act

or Commission regulations.

36. GELAC funds were improperly used to pay for the memo

expenses since they were unrelated to compliance with the Act,

Fund Act, or Hatching Payment Act. Respondents contend GRILAC

funds were properly used.

37. The Act requires each report filed by a political

committee to disclose for the reporting period and the calendar

year, the total amount of all disbursements and all disbursements

made for specific categories, including operating expenditures.

2 u.s.c. 5 434(b)(4). Moreover, each report must disclose the

name and address of each person to whom a committee makes an

expenditure in an aggregate amount or value in excess of $200

within the calendar year to meet an operating expense, together

with the date, amount, and purpose of such expenditure.

2 U.S.C. S 434(b)(5)(A). The principal campaign committee of a

Presidential candidate shall file a post-general election report

no later than the 30th day after a general election which shall be

complete as of the 20th day after such election. 2 U.S.C.

SS 434(a)(3)(A)(i) and 434(a)(2)(A)(ii). A year-end report shall
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be filed no later than January 31 of the following calendar year.

2 U.S.C. S5 434(a)(3)(A)(i).

38. During the 1988 election cycle, the GEC maintained a draft

account used primarily by state campaign offices to pay office

expenses. An audit review of this account revealed that drafts

totaling $3,153,346.34 which cleared the account during November

and December, 1988, were not included in the Committee's

disclosure reports for the relevant period. The Committee filed

an amended report disclosing all of the previously unreported

draft activity as operating expenditures on April S, 1989.

C. NORs 3449 and 3089

39. Pursuant to 2 U.S.C. S 441g, it is unlawful for any

person to make contributions of currency which exceed $100 in the

aggregate, with respect to any campaign for Federal office.

Commission regulations require a candidate or committee receiving

cash contributions in excess of $100 to promptly return the amount

over $100 to the contributor. 11 C.F.R. S 110.4(c).

40. In connection with a June, 1988, GELAC fundraiser in

Queens, New York, the GEC(GELAC) received approximately 15 cash

contributions in sums between $200 and $500 which had been

converted into sequentially-numbered money orders. The GEC(GELAC)

failed to return the amounts in excess of $100 to each

contributor.

41. In connection with a January 9, 1988 fundraiser in San

Juan Puerto Rico and an April, 1988, fundraiser in Rochester, New

York, the Primary Committee received eight cash contributions of

$1,000 each which had been converted into sequentially-numbered

7 1



money orders, and a $300 cash contribution, half of which had been

converted into money order form. The Primary Committee failed to

return the amounts exceeding $100 to each contributor.

D. KME 2715

42. The Senator Lloyd Bentsen Election Committee (the *Senate

Committee") is a political committee within the meaning of

2 U.S.C. 5 431(4 and was the principal campaign committee of

Senator Lloyd Bentsen for his 1986 election campaign for the

United States Senate.

43-44. Paragraphs 8 and 26 are repeated as Paragraphs 43
N0

and 44 as though fully set forth herein.

45. Expenditures by publicly financed Presidential candidates

which further the election of other candidates for any public

N. office shall be allocated in accordance with 11 C.F.R.

'0 5 106.1(a), and such expenditures will be considered qualified

campaign expenses only to the extent that they specifically

further the election of the Presidential/vice Presidential
C"

candidates. See 11 C.F.R. S 9002.11(b)(3); 26 U.S.C. 5 9002(11).
tO)

46. Pursuant to 11 C.P.R. S 106.1(a), expenditures made on

behalf of two or more Federal candidates, shall be attributed to

each candidate in proportion to, and shall be reported to reflect,

the benefit reasonably expected to be derived.

47. Payments by a candidate (or by the candidate's authorized

committee) for campaign materials that include information on or

reference to any other candidate for Federal office, and which are

used in connection with volunteer activities (including handbills

and brochures), are not a contribution to the candidate so
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referred to, so long as the communication is not disseminated by

direct mail or similar types of general public communication or

political advertising. 2 U.S.C. 5 431(8)(5)(XI). See 11 C.F.R.

SS 100.7(b)(16) and 100.8(b)(17).

48. During the 1988 election, the Senate Committee produced

and distributed a July 12, 1988, mailgram which, inter alia,

advised recipients that Senator Bentsen had accepted Governor

Dukakis' request to run as the Democratic vice-presidential

nominee and that he would also continue to run for re-election to

the U.S. Senate. The mailgran expressed Senator Bentsen's belief

that the Democratic ticket would prevail in November and that his

nomination was of great importance to Texas and its future.

It also sought the recipients' continued advice and support.

49. The mailgran was dated the day of Governor Dukakist

announcement that Senator Bentsen would be his running mate. It

was sent to 2,076 individuals, including all 254 of the Senate

Committee county coordinators, members of two Republican and

Independent committees who had endorsed Bentsen's Senate

re-election bid, and selected contributors who had given more than

$1,000 to the Senate Committee.

50. The Senate Committee paid Western Union Electronic Mail,

Inc., $9,964.80 to produce and distribute the mailgram.

Given the use of a commercial vendor to produce and disseminate

the mailgram, it does not qualify for the "coattail exception' of

2 U.S.C. S 431(8)(B)(xi). Accordingly, the GEC accepted an

in-kind contribution in the form of the mailgram. The GEC

contends that the mailgram did not constitute an in-kind



contribution to it.

V, 1. For the sole purpose of settling NUR 3562, the Primary

Committee concedes that:

a. the Primary Committee exceeded the primary campaign

expenditure limitations for the states of Iowa and New Hampshire

by a total of $279,013.84 and $57,848.92, respectively, in

violation of 2 U.S.C. 5 441a(b)(1)(A) and 26 U.S.C. s 9035(a).

b. the Primary Committee accepted a prohibited in-kind

contribution, totaling $33,414, from AFSCHE in the form of phone

bank services and related office space in Iowa and New Hampshire,
CO

in violation of 2 U.S.C. 5 441b(a).

c. the Primary Committee failed to report

contributions deposited into the joint escrow account, and to

.identify contributors making such contributions, when those

0 contributions were received, in violation of 2 U.S.C. 55 434(b)(2)

and 434(b)(3)(A).

d. the Primary Committee accepted excessive

contributions totaling $111,924, in violation of 2 U.S.C.

S 441a(f).

2. The GEC(GELAC) and the Primary Committee received

24 cash contributions in excess of $100 and failed to return the

amounts over $100 to the contributors in violation of 11 C.F.R.

S 110.4(c).

3. The GEC(GELAC) improperly used compliance funds to pay

for expenses related to the electoral college memo, in violation

of 11 C.F.R. S 9003.3(a)(2).

4. The GEC accepted an excessive in-kind contribution from
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a law firm In the form of legal services provided to prepare a

memo regarding the electoral college, in violation of 2 U.S.C.

I 441a(f) and 26 U.S.C. 9003(b). Additionally, because the law

firm is a partnership which includes professional corporations,

the GEC accepted prohibited contributions from that portion of

the services attributable to the firm's corporate partners, in

violation of 2 U.S.C. 5 441b.

5. The GEC failed to timely disclose approximately

$3.1 million in operating expenditures in violation of 2 u.s.c.

S 434(b)(4).

6. The GEC accepted an in-kind contribution in the form of

a mailgram from the Senator Lloyd Bentsen Election Committee in

violation of 2 U.S.C. 5 441a(f) and 26 U.S.C. 5 9003(b)(2).

VI. 1. Respondents will pay a civil penalty to the Federal

'0 Election Commission in the amount of fifteen thousand dollars

($15,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

2. Respondent Dukakis for President Committee, Inc.

and Michael S. Dukakis hereby waive any and all claims they

might have for attorney's fees in Dukakis v. FEC, No. 93-1219

(D.C. Cir. 1995).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.



VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no sore than 30 days from the date

this agreement becomes effective or five days from receipt of the

the repayment refund due the Primary Committee and Michael Dukakis

as a result of Dukakis v. FCC, supra, whichever last occurs, to

comply with and implement the requirements contained in this

agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that Is not

contained in this written agreement shall be enforceable. The

parties also agree that this Agreement concludes ad settles these,

matters as to Respondents, all former treasurers and other

officers, directors, employees and agents of the Committees and

Michael S. Dukakis.

FOR THE COMMISSION: /

,,&wrence K. Noble Date
General Counsel

70 HE RESPOND

Dat4E
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