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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

THIS IS THE BEGINNING OF MR # _2209
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of Northern indiana, N.A. S
Rab ot

. Main Office i e
9 First 112 West Jefferson Bivd. : WA R
Int tat P.0. Box 1512 &C &)
Bark P 88SEP 29 PH I 2/
M 1707

VIA FEDERAL EXPRESS
First lnterstate Bank ‘I‘[l'l'
. TTRS T EHMMS

September 28, 1988

Office of General Counsel
Federal Election Commission
999 E Street NW

Washington, DC 20463

Re: Americans for Bush

Gentlemen:

Enclosed herewith is a notarized letter written by
Charles Frederick Cunningham II in the attempt to have
the $1,000 contriubution sent on October 9, 1987 to
Americans for Bush returned to him immediately.

379
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Mr. Cunningham intended the contribution to be used
in Mr. Bush's campaign for the Presidency of the United 2

States.

Anything you can do to expedite the return of this
money will be greatly appreciated.

I can be reached at the above address or at
(219) 237-3314 if you have any questions.

Many thanks for your attention.

8 90407 3

Very truly yours,

I8
L )

/ Jeanne B. King &
Secretary
Trust Division

Enclosure

06-2654-0
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STATE OF INDIANA
SS:
COUNTY OF ST. JOSEPH

Before me the undersigned, a Notary Public for St. Joseph County,
State of Indiana, personally appeared Charles Frederick Cunningham, II
and he being first duly sworn by me upon his oath says that the facts
alleged in the aforementioned instrument are true. Signed and sealed
this 27th day of September 1988.

ElTen L. LeazenBy, Né%aryépubli%§7
A resident of St. Joseph County,” IN

My commission expires: August 6, 1992
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Jeanne B. King, Secretary

Trust Division

First Interstate Bank Of Northern
Indiana

112 W. Jefferson Blvd.

PO Box 1512

South Bend, IN 46634




FEDERAL ELECTION COMMISSION
WASHINGTON, DIC. 20463 October 6, 1988
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LAW OFFICES
WUNDER & DIEFENDERFER
I18I5 L STREET, N. W, SUITE 650
WASHINGTON, D. C. 20036

202) 659-3005
TELECOPIER: 6858-3010 o

November 15, 1988

Mr. Lawrence M. Noble %)
General Counsel

Federal Election Commission
999 E Street

Washington, D.C. 20463

RE: MUR 2709
National Security PAC and
Elizabeth I. Fediay, as
Treasurer

Dear Mr. Noble:

On behalf of National Security PAC (NSPAC) and Elizabeth I.
Fediay as Treasurer, I have been requested to respond to your
letter in the matter captioned above. Pursuant to 2 USC 437g(a)
(1), the following is presented as evidence to indicate that
there has been no violation of the Federal Election Campaign Act
of 1971, as amended (FECA) by the named respondents.

The commission has received a letter from Mr. Charles
Cunningham, II through Ms. Jeanne B. King of First Interstate
Bank, requesting a refund from NSPAC for a $1,000 contribution.
Mr. Cunningham was one of tens of thousands of individuals who
have contributed to NSPAC during the past year. His
contribution had been received by NSPAC and properly disclosed
on the NSPAC monthly report.

NSPAC received a request for reimbursement along with many
other individuals. On October 14, 1988, NSPAC forwarded to Mr.
Cunningham a reimbursement check for $1,000. The check has been
cashed by Mr. Cunningham and NSPAC has received the cancelled
check (see Attachment A).

As a matter of course, when NSPAC receives a request for
refunds of contributions, they are complied with notwithstanding
the fact that there are no provisions of the FECA which
specifically require such refunds. A review of the NSPAC
disclosure reports will indicate the refund of several
contributions which evidences this policy.
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Therefore, I would submit that there has been no violation
of any provision or policy of the FECA in the above referenced
matter and hereby request that the commission find no reason to

believe and close the file.

Enclosures

cc: Thomas J. Josefiak, Chairman
Danny L. McDonald, Vice-Chairman
Joan D. Aikens
Lee Ann Elliott
John W. McGarry




STATEMENT OF DESIGNATION OF COUMSEL

MOR 2709

NAME OF COUNSEBL: Praul F. Sullivan
ADDRRESS : Wunder & Diefenderfer

1615 L Street, N.W. - Suite 650

Washington, D.C. 20036

202/659-3005

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

n communications from the Commission and to act on my behalf before
= the Commission,
i ]
S llalad
™ Dllé\’a\ \uﬁ Signatuf‘i\
~
- k
Al RESPONDENT 'S NAME: Elizabeth I. Fediay
< ADDRESS : National Security PAC
:: 1919 Pennsylvania Avenue, NW - Suite 300

Washington, D.C. 20036

HOME PHONE:

BUSINESS PHONE: 363-9472
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

PIRST GENERAL COUNSEL’S REPORT Jw's./’/l/[

MUR 2709

DATE COMPLAINT RECEIVED

BY OGC: September 29, 1988
DATE OF NOTIFICATION TO
RESPONDENTS: October 6, 1988
STAFF MEMBER: J. Albert Brown

COMPLAINANT: Charles Fredrick Cunningham II

RESPONDENTS : Americans for Bush, a special project of
National Security Political Action
Committee and Elizabeth Fediay, as
treasurer

RELEVANT STATUTE: Not Applicable
INTERNAL REPORTS CHECKED: National Security Political Action
Committee contribution Schedule A for
October 1987, November 1987, December
1987, January 1988, and the 1988
Pre-General Schedule B.
FEDERAL AGENCIES CHECKED: NONE
I. GENERATION OF MATTER
Jeanne B. King, Secretary of the Trust Division of First
Interstate Bank of Northern Indiana, filed a complaint on behalf
of Charles Frederick Cunningham II in an attempt to have a $1,000
contribution returned. The complaint alleges that Mr. Cunningham
sent a contribution of $1,000 on October 9, 1987, to Americans
for Bush, believing that organization to be an authorized
committee of then presidential candidate George Bush.
The complaint specified in writing that Ms. King is

authorized to act on the Complainant’s behalf. Complainant

requested that the FEC expedite the return of this contribution.
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II. PACTUAL AND LEGAL ANALYSIS

At the time of his contribution Complainant believed
Americans for Bush to be the official committee of then
presidential candidate George Bush. Because National Security
Political Action Committee’s ("NSPAC") special project, Americans
for Bush, was not the intended benefactor of his gift, Mr.
Cunningham alleges that the $1,000 was "stolen" from him.

On November 15, 1988, counsel for Respondents filed a

response which seems to make any issue in this MUR moot. See

Attachment I. 1In that response, Respondent correctly indicated
that Mr. Cunningham’s contribution had been received and
disclosed by NSPAC. This response stated that on October 14,
1988, NSPAC forwarded a reimbursement check to Mr. Cunningham for
$1,000. This fact is confirmed by the Respondent’s 1988
Pre-General Schedule B. This reimbursement is also established
by Respondents inclusion of a copy of the canceled reimbursement
check which had been cashed by Mr. Cunningham. NSPAC claims that
it is its custom to refund contributions when it receives
requests to do so, despite the lack of any FECA provision
requiring such refunds.

It is recommended that the Commission find no reason to
believe that NSPAC nor Elizabeth Fediay, as treasurer, violated
any section of the Act. This Office would have recommended the
Commission find no reason to believe on the facts of this matter,
even if the Respondent had not refunded the contribution. A
committee may use the name of a candidate in its description of

an independent expenditure project, and there is no evidence that
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the golicitation by NSPAC did not contain a proper disclaimer.

See Common Cause v. FEC, 842 F.2d 436 (D.C. Cir. 1988).

III. RECOMMENDATIONS

1. Prind no reason to believe the National Security Political
Action Committee and Elizabeth Fediay, as treasurer, violated any
provision of the Federal Election Campaign Act of 1971, on the
basis of the complaint filed in MUR 2709.

2. Approve the attached letters.
Close the file.

Lawrence M. Noble
General Counsel

)o—g—¢8
Date : Lois G. Lerher
Associate General Counsel

Attachments ‘
Respondent’s Response
Relevant 1988 National Security PAC Pre-General Schedule B
Letter to Respondent
Letter to Complainant




389

704073

8

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Americans for Bush, a special project of MUR 2709
National Security Political Action
Committee and Elizabeth Fediay, as

treasurer

- e e T T e

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on December 13,
1988, the Commission decided by a vote of 4-0 to take
the following actions in MUR 2709:

1. Find no reason to believe the National Security

Political Action Committee and Elizabeth Fediay,
as treasurer, violated any provision of the

Federal Election Campaign Act of 1971, on the
basis of the complaint filed in MUR 2709.

2. Apprcove the letters, as recommended in the
First General Counsel's report signed
December 8, 1988.

3. Close the file.

Commissioners Aikens, Elliott, McDonald and McGarry

voted affirmatively for the decision;

Commissioners Josefiak and Thomas did not vote.

Attest:
a J v 4 5 2V . "//; v L.’.
[2/)3) 52 >¢;/§¢g¢/z:,;¢' C 0 e =7
Date ‘éarjorie W. Emmons

Secretary of the Commission

Received in the Qffice of Commission Secretary:Fri., 12-09-88, 9:57
Circulated on 48 hour tally basis: Fri., 12-09-88, 12:00
Deadline for vote: Tues., 12-13-88, 4:00
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FEDERAL ELECTION COMMISSION

WASHINGION. D C 20463
December 16, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jeanne B. King, Secretary

Trust Division

First Interstate Bank of Northern
Indiana

112 w. Jefferson Blvd.

PO Box 1512

South Bend, IN. 46634

RE: MUR 2709
Americans for Bush, a
special project of
National Security PAC and
Elizabeth I. Fediay, as
Treasurer

Dear Ms. King:

Oon December 13, 1988, the Federal Election Commission
reviewed the allegations of your complaint filed on behalf of
Charles Frederick Cunningham, II, and dated September 28, 1988,
and found that on the basis of the information provided in your
complaint, and information provided by counsel for Respondents,
there is no reason to believe National Security PAC nor Elizabeth
1. Fediay, as treasurer, violated any statute within the
Commission’s jurisdiction. Accordingly, on December 13, 1988,
the Commission closed the file in this matter. The Federal
Election Campaign Act of 1971, as amended ("the Act") allows a
complainant to seek judicial review of the Commission’s dismissal

of this action. See 2 U.S.C. § 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

il

BY: Lois G.! Lerner
Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION

WASHINGION, D C 20463
December 16, 1988

Paul E. Sullivan

Wunder & Diefenderfer

1615 L Street, N.W., Suite 650
Washington, D.C. 20036

RE: MUR 2709
National Security PAC
and Elizabeth I. Fediay,
as Treasurer

Dear Mr. Sullivan:

On October 6, 1988, the Federal Election Commission notified
your client, National Security PAC and Elizabeth I. Fediay, as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended.

On December 13 , 1988, the Commission found, on the basis
of the information in the complaint, and information provided by
you, that there is no reason to believe National Security
Political Action Committee nor Elizabeth I. Fediay, as treasurer,
violated any statute within the Commission’s jurisdiction in this
matter. Accordingly the Commission has closed this file.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

s
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BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel’s Report
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