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Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission C ,
999 E Street, N.W. CD
Washington, D.C. 20004

Dear Mr. Noble:

This Complaint, Robert L. Livingston, 2509 Giuffrias,

("Complainant*), Number 624, Metairie, LA 70001, against George

Mustakas and the Nustakas for Congress Comittee (FEC ID #

C00230862), 3445 North Causeway Boulevard, Suite 715, Metairie, LA

70002v is filed with the Federal Election Comuission (OFECO)

pursuant to 2 U.S.C section 437g(a) of the Federal Election Campaign

Act of 1971, as amended (the Actm).

George Mustakas (*Mustakas"), a candidate for the U.S.

House of Representatives from Louisiana's First Congressional

District, and the Mustakas for Congress Committee (FEC ID #

C00230862), Mustakas' principal campaign committee (*the Mustakas

Committee"), have violated the Act by failing to file the required

12-Day Pre-Primary Election Report for the October 1, 1988 Louisiana

primary.
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I. FACTS

On July 29, 1988, George Mustakas filed his Statement of

Candidacy with the FEC. On August 10, 1988, Mustakas filed his

Statement of Organization with the FEC setting up his principal

campaign committee. By taking these actions, Mustakas became a

candidate in the eyes of the FEC. Additionally, the Mustakas

Committee became a political committee for reporting purposes.

The primary for Louisiana will take place on October 1,

1988. For all the candidates participating in such primary, a

12-Day Pre-Primary Election Report was required to be filed by

September 19, 1988 detailing receipts and expenditures through

September 11, 1988. Mustakas will be participating in the October

1st Primary, but as of this date has failed to file the required

Pre-Primary Report. Mustakas and the Mustakas Committee have also

failed to comply with the 48 Hour Notification Rule.

The above cited failure represents a knowing and willful

violation of the Act.

II. DISCUSSION

Each treasurer of a political committee shall file reports
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of receipts and disbursements in accordance with the Act. (2 U.S.C.

section 434(a)(1)). If the political committee is the principal

campaign connittee for a candidate for the House of Representatives,

the treasurer shall file a pre-election report, which shall be filed

no later than the 12th day before any election in which such

candidate is seeking election, and which shall be complete as of the

20th day before such election. (2 U.S.C. section 434(a)(2)(A)(i).

Additionally, the principal campaign committee of a

4candidate shall notify the House Clerk, or the FEC and the Secretary

0: of State, in writing, of any contribution of $1,000 or more

received by any authorized committee of such candidate after the

20th day, but more than 48 hours before, any election. This

notification shall be in addition to all other reporting

reipirements under the Act. (2 U.S.C. section 434(a)(6)).

As noted above, Mustakas, a candidate participating in the

October 1st Primary, has, as of this date, failed to file the

required pre-primary report or any of the required 48 Hour

Notifications. Such knowing and willful failures represent clear

violations of the Act.

IV. PRAYER FOR RELIEF
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Complainant requests that the FEC investigate these

violations and enforce the Federal Election Campaign Act and the

Commission's regulations.

Complainant further requests that the FEC seek the maximum

fines for each violation as set forth in 2 U.S.C. section 437g, and

take all steps necessary, including civil and injunctive action, to

prevent respondents from continuing their illegal activity.

V. VERIFICATION

The undersigned swears that the allegations and facts set

forth in this complaint are true to the best of his knowledge,

information and belief.

CYOP WASmINGTON MtiiL 0
DISTRICT OF COLUMBIA
Subscribed and sworn before me this dL.f September, 1988.

My Commission Expires:_____ ____ _,__ _
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G&RY J. Boom=

3000 Rtgelake Drive Suit. 104
Netairie, Ia. 70002

(504) 837-7700

Federal Election Commission October 20, 1988
Washington, D. C. 20463

RE: NUR 2705
Nustakas for Congress, Inc.

Gentlmn:

Tbh. a Ppriate report vas mailed on 10/14/68. I mmw sld to be
Treirrfor the s for c-grss, Ino. Oe. All
bookltsm and too m are miwe nt to 344S 3. Cam my11 -Way 715.
My a~kvs iA 3000 24 d oak Irive, Smite 14. AU bmw aum
fonm vee 4ra ott at ot atis. after e- OVer,
Am I a o about the e

.gai, I egre th dlay of theose reports. Thn yo for" aLl of

Very trubly youh,/~,A7WAA

Gry J. Dordes
Treasurer

GJ:jj

cc: Geore Nustakas, II
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NUR 2705
Date7% tived by OGC:

October 3, 1988
Date of Notification to
Respondents: October 5, 1988
Staff Member: Keith V. Morgan

COMPLAINANT: Robert L. Livingston

RESPONDENTS: Mustakas for Congress, Inc. and Gary J. Bordes,
as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a) (2) (A) (i)
2 U.S.C. S 434(a) (6) (A)
2 U.S.C. S 434(b) (3) (A)

INTERNAL REPORTS CHECKED: Public Disclosure Reports

FEDERAL AGENCIES CHECKED: None

. in -I o maim

On October 3, 1988, the Office of the General Counsel

received a signed and notarized complaint from Robert L.

Livingston alleging that the respondents Mustakas for Congress,

Inc. (the "Committee") and Gary J. Bordes, as treasurer, violated

2 U.S.C. 55 434(a) (2) (A) (i) and 434(a) (6) (A). The Committee is

the principal campaign committee of George Nustakas, an

unsuccessful candidate in Louisiana's 1988 First Congressional

District primary election.

II. FACTUAL AD LGAL AERLYSIS

1. The Complaint

Livingston alleges that the Committee failed to file a 12-

Day Pre-Primary Election Report as required by 2 U.S.C.

5 434(a) (2) (A) (i). Section 434(a) (2) (A) (i) requires the



principal campaign committee of candidates for the souse of

Representatives to file a Pre-Ulection Report, which should be

filed no later than the 12th day before the election in which the

candidate is seeking election or nomination for election.

According to the complaint, Mustakas was a candidate in the

October 1, 1988, Louisiana Congressional Primary, but the

Committee failed to file in a timely fashion the required 12-Day

Pre-Primary Report. This report was due to be filed on

September 19, 1988, but according to the public record the report

was not filed until October 14, 1988. The complainant also

alleges that the Committee failed to notify the Clerk of the

House, or the Commission and the Secretary of State, in writing

within 46 hours, of the receipt of any contributions of $1,000 or

more received by the Committee after the 20th day, but more than

46 hours before the primary election in accordance with 2 U.S.C.

5 434(a) (6) (A).

2. nos pomse

On October 24, 1988, this Office received a response from

Gary J. Dordes, the treasurer of the Committee (Attachment 1).

In his response Mr. Bordes states that the Pre-Primary Report was

mailed on October 14, 1988. Bordes claims that he did not know

about the Pre-Primary Report because all booklets and forms

concerning the election were mailed to the Committee's address

and not his office address. He claims he did not receive the

election material from the Committee's office until after the

campaign was over. He states that once he received the booklets

-02-
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and forms explaining his duties as treasurer he filed the

Committee's Pre-Primary and October Quarterly Reports.

3. fte Analysis

The public record indicates that the Pre-Primary Report was

filed 25 days late. Bordes acknowledges in his response that he

did not file the Committee's Pre-Primary Report on time. He

explains only that although treasurer of the Committee he did not

pick up the Committee's mail prior to the election. Since it is

not disputed that the report was filed late, this Office

o recommends that the Commission find reason to believe that

- Wustakas for Congress, Inc. and Gary J. Bordes, as treasurer,

ND violated 2 U.S.C. 5 434(a) (2) (A) (i).

CThe complaint also alleges that the respondents failed to

0 provide the Commission with 48 hour notification of contributions

of a $1,000 or more reciived by the Committee during the last 20

w days before the election as required by the Act. A review of the

o Committee's October Quarterly Report, which includes in its

coverage the 20 day period prior to the primary election,

indicates that no contributions of $1,000 or more were received

by the Committee during that period. Based on the absence of any

contributions that would have required 48 hour notification, this

Office recommends that the Commission find no reason to believe

2 U.S.C. 5 434(a)(6)(A) was violated by Mustakas for Congress,

Inc. and Gary J. Bordes, as treasurer.

A review of the reports filed by the Committee reveal a

possible violation of the Act that is not alleged by the
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complainant. The Act requires political committees to disclose

the identification of each person who makes a contribution to the

reporting committee during the reporting period, whose

contribution or contributions in the aggregate exceed $200 within

the calendar year. 2 U.S.C. S 434(b)(3)(A). Section

434(b) (3)(A) requires the date and the amount of each such

contribution to be included in the report. The Committee's Pre-

Primary Report discloses $102,880 in total contributions, and

line 11(e) of the report discloses that the committee received

$100,000 from the candidate (Attachment 3, page 2). However, the

-- Committee fails to itemize on either its Pre-Primary or October

ND Quarterly Reports the date or dates any of the $100,000 was
C received by the Committee in accordance with 2 U.s.C.

40
S 434(b)(3)(A). Therefore, this Office recommends the CommissionOK

C) find reason to believe the Rustakas for Congress Committee, Inc.

qand Gary 3. Dordes, as treasurer violated 2 U.S.C.

o 5 434(b) (3) (A).

1. Find reason to believe ustakas for Congress, Inc.
and Gary J. Bordes, as treasurer violated 2 U.S.C.
55 434(a) (2) (A) (i) and 434(b) (3) (A).

2. Find no reason to believe Mustakas for Congress, Inc.
and Gary J. Bordes, as treasurer violated 2 U.S.C.
S 434(a) (6) (A).
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3. Azprove the attached letter and factual and legal
analysis.

Lawrence M. Noble
General Counsel

4~iL4Lt1;? BY:

Acting Associate General
Counsel

Attachments
1. The Response
2. Proposed letter and Factual and Legal Analysis
3. The Committee's Pre-Primary and October Quarterly Reports

Staff Person: Keith V. Morgan
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BEFORE THm FEDERAL ELECTIOM COMIISSION

In the Matter of

Nustakas for Congress, Inc. and
Gary J. Bordes, as treasurer

MUR 2705

CERTIF ICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 10,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2705:

1. Find reason to believe Mustakas for Congress,
Inc. and Gary J. Bordes, as- treasurer violated
2 U.S.C. SS 434(a) (2) (A) (i) and 434(b)(3) (A).

2. Find no reason to believe Mustakas for Congress,
Inc. and Gary J. Bordes, as treasurer violated
2 U.S.C. S 434(a) (6) (A)..

3. Approve the letter and factual and legal analysis,
as reconmended in the First General Counsel's
report signed April 6, "1989.

Comissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date aorie W. Emmns
secretary of the Commission

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Thurs.,
Deadline for vote: Mon.,

4-6-89,
4-6-89,

4-10-89,

12:40
4:00
4:00
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Gary J. Dordes, Treasurer
ftstakas for Congress, Inc.
3445 N. Causeway Boulevard, Suite 715
Hetairie, Louisiana 70002

RE: MUR 2705
Mustakas for Congress, Inc.
and Gary J. Borden, as
treasurer

Dear Mr. Dordes:

On October 5, 1988, the Federal Election Commission notified
NMutakas for C0gress, Inc. (Committee-) and you, as treasurer,
of a 0olilaint alleging violations of certain sections of the
ewal Uiection Caeign Act of 1971, as amended ('the aft*). A

cwof theooaplant was forwarded to you at that time.
IWUAn fuctber review of the allegations contained in the

" aintonE- Hie-/metion supplied by you, the Commiseion, on
S1 10, 19, fou that there is reason to believe the

O e aG you, as tresmrer, violated 2 U.S.C. 55 434(&) (2) (A) (i)4"6)(3) , ptoo oas of the Act. The Factual and lal
4 hic. Se.med, a basis for the Commission's findings,g is

&ta340t VMyur imfonmation. The Commission also found that
there iso eason -to believe the Coittee and you as treasurer,
viola te 2 U.S.C. 5 434(a) (6) (A).

Under the At, you have an opportunity to demonstrate that
no eftlo should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Comission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.



Motskas for Congress, Inc.
Page2 

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of!roe of the
General Counsel wili make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this mitter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the cmaission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a) (4) (3) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Keith V. Morgan,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lee Ann Elliott
Vice Chairman

Enclosures
Designation of Counsel Form
Factual and Legal Analysis



RmSFOrnUYSt I nustakas for Congress, Inc. MR: 2705
and Gary J. Bordes,
as treasurer

I MCFWAL ___ 0

on October 3, 1988, the Office of the General Counsel

received a signed and notorized complaint from Robert L.

Livingston alleging that the respondents Mustakas for Congress,

Inc. (the wCommittee") and Gary J. Bordes, as treasurer, violated

2 U.S.C. S 434(a)(2)(A)(i). The Committee is the principal'0

-- campaign of George Nustakas, an unsuccessful candidate in

NO Louisiana's 198 First Congressional District primary election.

0 Livingston alleges that the Committee failed to file a 12-Day

fte-Primary Election Report as required by 2 U.S.C.

S 434(a)(2)(A)(i).

Section 434(a)(2)(A)(i) of the Act requires the principal

campaign committee of candidates for the House of Representatives

to file a Pre-ilection Report, which should be filed no later

than the 12th day before the election in which the candidate is

seeking election or nomination for election. According to the

complaint, Nustakas was a candidate in the October 1, 1988,

Louisiana Congressional Primary, but the Committee failed to file

in a timely fashion the required 12-Day Pre-Primary Report. This

report was due to be filed on September 19, 1988, but according

to the public record the report was not filed until October 14,

1988.

on October 24, 1988 this office received a response from

Gary 3. Bordes the treasurer of the Committee. In his response
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Mr. Mrdes states that the Pre-Primary Report was mailed on

October 14# 198. Dordes claims that he did not know about the

ire-Primary Report because all booklets and forms concerning the

election were mailed to the Committee's address and not his

office address. He explains that he did not receive the election

material from the Comittee's office until after the campaign was

over. He states that once he received the booklets and forms

explaining his duties as treasurer he filed the Committee's Pre-

Primary and October Quarterly Reports.

N. U1. LMGAL AMLY SB

-Bordes acknowledges in his response that he did not file the

Committee's Pre-Prinary Report on time. He explains that

although treasurer of the Comittee he did not pick up the

!"M Comittee's mail prior to the election. The public record

indicates that the Pre-Primary Report was filed 25 days late.

::4W 'berefore* there is reason to believe that Nustakas for Cogress,

o0 Inc. and Gary J. Bordes, as treasurer, violated 2 U.S.C.

5 434(a) (2) (A) (i).

A review of the reports filed by the Comittee reveal a

possible violation of the Act that is not alleged by the

complainant. The Act requires political committees to disclose

the identification of each person who makes a contribution to the

reporting committee during the reporting period, whose

contribution or contributions in the aggregate exceed $200 within

the calendar year. 2 U.S.C. 5 434(b)(3)(A). Section 434(b)(3) (A)

requires the date and the amount of each such contribution to be
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Included in the C*port. "e Committee's Pro-Primacy eport

discloses $102,S80 in total contributions, and line 11(e) of the

report discloses that the committee received $100,000 from the

candidate. However, the Committee fails to Itemize on either its

Pre-Primary or October Quarterly Reports the date or dates any of

the $100,000 was received by the Committee in accordance with

2 U.S.C. S 434(b)(3)(A). Therefore, there is reason to believe

the Mustakas for Congress Committee, Inc. and Gary J. Bordes, as

treasurer violated 2 U.S.C. S 434(b) (3) (A).

C)

C>



315 WW3iftZOIR. 'InaC.U
440. Shores Drive

suite 3
Hetairlo. Loutetasa 70006

Tel. (504)635-3991 Tea x (504)85-4315

June 2, 1989

Keith MorgAn
Pcdcral Election Commission
WashingtOO9 D.C. 20463

ldentiLLCation Number C00230862

Cheierenre 12 Day Pre-Primary Report

9/1O/8B 9/11/88.

Dear Mr. Morgan:
I am respectfully requesLifng additional time regarditg Mustakas

(0 for Congress. Inc. The $1OO,00 reported on lie 11 (d) was

Cactually borrowed from liberata National Seek, P.O. Son 61540.

Nov Orleans. La. 701*1. The Soto was dated 6121". motored

O 9/2/8, toterest rate 9*!, collaterallsed by Certificates of

Deposit of the 
candidte'o parents.

I will be inquiring as to vbat took place at the maturity date

of 9/7/8S.

Any further correspondence regarding this matter should be mailed

rdirectly to me as fellovas

c/o BPS Interprises, Inc.

4406 Shores Drive

Suite a
Neteirie, La. 70006

If you have any questions please feel free Lo contact me.

Respectfully



S
Gary J. IDoc
C/o Bp arntE
4400 Shores
Suite 3
Netacle, Lol

Dear mr. soi

This
vhich we re
respond to I
fi ndng i n
presented ii
close of buI

Norgan, the

FEDERAL ELECTION COMMISSION
WASHINCTOWf_ OC AftJ

3a 7. 19

tes, Treasurer
irprises. Inc.
Drive

uisiana 70006

mU: 2705
Rustakas for Congress Inc.,
and Gary J. ordes,
as treasurer

rdes:

is in response to your letter dated June 2, 199,
calved on that same day, reuestieg an enteolint to
the Comissiou°s April 10. 19 reson to !hol e
this matter. After coesdecing the cir c ee
m your letter I bay ranted an exteo1omm untit the
simess on June 17, 19.
ou have my quUtims , plese contact Leth V.

attorney aenigmed to is matter, at 4-342) 3763O

Sincerely,

tvrence X. Inoble
General I$neel

AinY: Gnsae .Klins
Assistant General Counsel



June 15, 1989 'Z
%)Federal Election Commission

Mr. Keith V. Morgan
Washington, D.C. 20463

Your Reference 2705
Mustakas for Congress, Inc.

Dear Mr. Morgan:

The $100,000 note originally dated 8/2/88 yas paid off during
May 1989. Since Mr. Mustakas' parents liquidated their certificate
of deposit to pay the bank note, the $100,000 amount must be
considered as a contribution from the candidate's parents.

If any additional information is needed, please feel free to
contact me directly.

Respectfull

desGa

GJBIsp

mop- -- lP: 2w

PAX Ul4~m"
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to ~ ~ tbi mter*/I Zn tdlie Nete wf ) ea
*"to"* for %#eWW& 0nc. ) nct 2705
a nd ry a. seis, of treascor )

On April 10, 19S9, the Commission found reason to believe

the Rustakas for Congress Comittee, Inc. (the *Cowittoe) and

Gary J. Sordes, as treasurer, violated 2 U.S.C.

OS 434(a)(2)(A)(i) and 434(b)(3)(A). After the Committee tailed

to respond to these findings vithin fifteen days, a Commission

C*4 staff person twice contacted mr. sordes by telephone. During

the second commesation, Mr. Sfdes stated that he needed Noce

tise to gather infornation about the unitemised $106,00

contribution the canddate we& to his ca4 "gn tht-41

beet. of the Cftmiesoo'e Section 434(b)(3)(A) roee*-t, 31we

Coinisito roquestig More time to mp id. l lelt a1so

stated that the unitemised contributibn was a loan f-om liberia
1 0, National Bank in New Orloms, which was seocurd by the

candidate's parents. See Attachment 1. Since the letter

raises the possibility that additional violations my have

occurred, this Office granted the respondents an additional

fifteen days to respond. This Office will forward to the



after it r ee e es

meport, with teemmmi l

the cinitte, * raspoame.

Lawrence N. Noble
General Counsel

/,
5;te -T Lois Gj Lerner

Associate General Counsel

Attachment
3~p~to' request for

an esteesio of time to respond.

staff Asivmeds Keith V. Morgan



FEDERAL ELECTION COMMISSION
WASHING TON, D C 20461

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

SMARJORIE W. EMMONS/JOSHUA MCFADD

A JUNE 20, 1989

MUR 2705
COMPREHENSIVE INVESTIGATIVE REPORT #1
SIGNED JUNE 15, 1989

The above-captioned report was received in the
Secretariat at 10:00 a.m. on Friday, June 16, 1989
and circulated to the Commission on a 24-hour
no-objection basis at 11:00 a.m. on Monday, June 19,
1989.

There were no objections to the report.
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Sordes, as treasurer, violated 2 U.S.C. SS 434(a)(2)(A)(i) and

434(b)(3)(A). 1 Thereafter, this Office discovered additieall
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1. George Mustakas was a 1988 candidate for U.S. Congross from
Lousiana's First Congressional District. He lost the gemn-l
election with 15% of the vote.
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Parents of the candidate satisfied the bank note by liquidaet14g

ltheir certificates of deposit, the collateral used to secure the

loan.

a. Additional Violations

The Act limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to

My election for federal office, to an aggregate amount 
of

l, 1,0. 2 U.S.C. S 441a4)41)(A). In addition, no officere

' ee of a political committee shall knowingly acoept a
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|100.71a)(1)(i). Commission regulations include & guarantee,
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11C.IP.S. I 100.7(a)(l)(i). Further, loans may not exceed the

contribution limitations of Section 441a and those that do are

unlwful, even If they are repaid. A loan, which does not

violate the limitations of section 441a(a), is a contribution

when it is made and remains such to the extent that it remains
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Finally, where any loan is obtained by a. eandidate in connection

with his or her campaign, the candidate shall be considered to

have obtained such loan as an agent of his or her authorized

committee. 2 U.S.C. S 432(e)(2); 11 C.F.R. SS 102.2 and

102.7(d). See also AO 1985-33.

in this matter, the guaranteeing of a $100,000 loM by the

candidateos parents appears to be in violation of 2 0.SC.

S 441a(a). CinIssion regultions prescribe that le, a im

guarantee, or any other form of secority, is"a coaribtle id
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the Cmmittee and its treasurer, moreover, appears t6 bi tn

violation of 2 U.S.C. 5 441a(f), since the amount of Ohe 1e*,

on its face, exceeds Section 441a(a)'s contribution

limitations. ftoever, the terms of the loan and the le*4l

obligation of the parties under the loan agreement are uhibmim

at the present time. Accordingly, this office haS prepared

discovery requests in order to detetaeS the specific liability

of the parties to the loan under the Act.
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r ec a that th*vai' salon find reason to believ, that

UmAtahas for Congress* Inc., Gary J. ordes, as treasurer, and

George nustukas, III, violated 2 O.B.C. S 44la(f).

Additionally, this Office recomends that the Commission find

reason to believe that George Rustakas, Ile and Collette

mustakas, the parents of the candidate, violated 2 U.s.C.

I 441a(a). Finally, this Office recommends that the Commission

approve the proposed letters and Interrogatories and Request for

Production of Documents attached to this report.

1. Find reason to believe that mustle for C€mgtS,
Tec., rGary a ides, as treasurer, and- 4 ge Ruutcvkaa.WI
violated 2 S.C. 5 441a(f).

2. ftod reason to believe that GeOrge futuks, r

aeltta Nuteas, the parents of tb candi t1, r vi.t 2
U.S.C. 441a(a).

3. AWove the attached lettes and ia". ies.

Date, j 0 o

Lawrence . Noble
General Counsel

by: LoTW G. r4r46
Associate General Counsel

Attachments
1. Letter from Gary J. Berdes
2. Proposed letters (3)
3. Factual and Legal Analysis (3)
4. Proposed Interrogatories and Request for Production of

Documaents (1)

Staff person: Craig Douglas Reffner
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Baron Tug FEDERAL NLECTION COmmISSiOn

In the Matter of

Mustakas for Congress, Inc. and
Gary J. Sordes, as treasurer

MU 2705

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 8, 1989, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2705:

1. rind reason to believe that Mustakas for
Congress, Inc., Gary J. Bordes, as
treasurer, and George Mustakas, III
violated 2 U.S.C. I 441a(f).

2. rind reason to believe that George
Nustakas, I and Collette Nustakas, the
parents of the candidate, violated
2 U.S.C. I 441a(a).

3. Approve the letters and interrogatories
as recommended in the General Counsels
Report.dated November 3, 1989.

Commissioners Aikens, lliott, McDonald, McGarry and

Thomas voted affirmatively for the decision. Commissioner

JosefLak did not cast a vote.

Attest:

Received in the Secretariat:
Circulated to the Commissior
Deadline for vote:

Mao V. Eons
Secretary of the Commission

Monday, November 6, 1989
i: Monday, November 6, 1989
Wednesday, November 8, 1989

11:59
4:00
4:00
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S FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20J

November 16, 1989

Gary J. Bordes, as treasurer
Nustakas for Congress, Inc.
c/o BPS Enterprises, Inc.
4408 Sheves Drive, Suite 9
Metairie, Louisiana 70006

RE: MUR 2705

Mustakas for Congress

Dear Mr. Bordes:

On April 10, 1989, the Federal Election Commission (the
"Commission") found reason to believe that the Committee and
you, as treasurer, violated 2 U.S.C. S5 434(a)(2)(A)(i) and
434(b)(3)(A), provisions of the Federal Election Campaign Act,
as amended (the 'Act*). A notification of the Commission's
finding was sent to you on April 14, 1989. Based upon
information obtained during its investigation, the Commission,
on November 8 , 1989, found reason to believe the
Committee and you, as treasurer, violated 2 U.S.C. I 441a(f).
The Factual and Legal Analysis, which formed a basis for the
Commiesion's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counselts Office within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1TTce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
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Gory J, lordes, as treasurer
Ifistakas for Congress, Inc.
Page 2

Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been sailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

NO the Commission in writing that you wish the matter to be made
public.

0
If you have any questions, please contact Craig Douglas

'Reffner, the attorney assigned to this matter, at (202)
376-5690.

0 Sincerely,

Snny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Designation of Counsel Form
Procedures
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FACYDAL AND LBGAL ANALYSIS

Respondents: Mustakas for Congress, Inc. and
Gary J. Bordes, Treasurer

The Federal Election Campaign Act of 1971 limits the amount

an individual can contribute to a candidate or an authorized

political comuittee, with respect to any election for federal

office, to an aggregate amount of $1,000. 2 U.S.C.

C4 441a(a)(1)(A). in addition, no officer or employee of a

rpolitical committee shall knowingly accept a contribution made

1%0 for the benefit or use of a candidate, or knowingly make an
0

expenditure on behalf of a candidate, in violation of any

01* limitation imposed on contributions and expenditures under

o0 Section 441a. 2 U.S.C. 5 44la(f).

The Act defines *contribution' to include loans, but

o) excepts those loans made in accordance with applicable law and

in the ordinary course of business by a state chartered or

federally insured bank. 2 U.S.C. 5 431(8)(8)(vii); 11 C.F.R.

S 100.7(a)(1)(i). Commission regulations include a guarantee,

endorsement, and any other form of security in the tern *loan."

11 c.r.R. S 100.7(a)(1)(i). Further, loans may not exceed the

contribution limitations of Section 441a and those that do are

unlawful, even if they are repaid. A loan, which does not
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violate the limitations of section 441a(a), is a contribution

when it is made and remains such to the extent that it remains

unpaid. In addition, a loan is a contribution made by each

endorser or guarantor of such loan, according to the portion of

the total amount for which the endorser or guarantor is liable

in a written agreement. 11 C.F.R. 5 l00.7(a)(l)(i)(C).

Finally, where any loan is obtained by a candidate in connection

with his or her campaign, the candidate shall be considered to

have obtained such loan as an agent of his or her authorized

committee. 2 U.S.C. 5 432(e)(2); 11 C.F.R. 55 102.2 and

102.7(d). See also Advisory Opinion 1985-33.

1#0 According to written and oral communication with Gary J.

o Bordes, the Committee's treasurer, George Nustakas, Il and

O Collette Nustakas, the parents of the candidate, cosigned a

0%. $100,000 bank note with their son, who signed as the principle
o0 obligor, on August 2, 1988. The loan was received from the

National Bank in New Orleans, Louisiana. In addition toC)

cosigning the note, the parents of the candidate also secured

the loan with certificates of deposit that totaled $100,000.

After receiving the loan, the candidiate then gave the money to

the Committee. Mr. Bordes further stated that in May, 1989, the

parents of the candidate satisfied the bank note by liquidating

their certificates of deposit, the collateral used to secure the

loan.



fTe acceptance of the $100,000 loan by the candidate, on

behalf of the Committee, and its treasurer, appears to be in

violation of 2 U.S.C. S 441a(f), since the $100,000 loan, on its

face exceeds Section 441(a)s contribution limitations.

Therefore, there is reason to believe that Mustakas for

congress, Inc. and Gary J. Bordes, as treasurer, violated

2 U.S.C. 5 441a(f).



FEDERAL ELECTION COMMISSION
WASH3NCTON. D C 2 03

November 16, 1989

George Nustakas, III
c/o Gary J. Bordes, as treasurer
Nustakas for Congress, Inc.
4406 Sheves Drive, Suite E
Netairie, Louisiana 70006

RE: NUR 2705
Nustakas for Congress

Dear Mr. ustakas:

On November 8, 1989, the Federal 3lection Commission(the "Coinssion') found reason to believe that you, George
Nust4kas, III, violated 2 u.S.C. S 441a(f), a provision of theFoderal 3lection Campaign Act of 1971, as amended (the "Actu).The Factual and Legal Analysis, which formed a basis for theCommisOns0l finding, is attached for your information. In
addition, in order for the Office of General Counsel to completeits iuwestigation into this apparent violation, the Commission
has approved the attached Interrogatories and Roquest for
production of Documents.

Under the Act, you have an opportunity to demonstrate thatno action should he taken against the Committee and you, as
treasurer. You May submit any factual or legal materials thatyou believe are relevant to the Comission's consideration of
this matter. Please submit such materials to the General
Counseles Office along with answers to the enclosed questionswithin 15 days of receipt of this letter. Where appropriate,
stateents should be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause tobelieve that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfT9ie of theGeneral Counsel will make recommendations to the Commission



George Nustakas, III
Page 2

either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

41
/ ~

Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Designation of Counsel Form
Procedures
Interrogatories and Request for Production of Documents



FEDERAL ELUCT1OU CONI I1OH

FACTUAL AND LEGAL ANl YSIS

Respondent: George Mustakas, III

The Federal Election Campaign Act of 1971 limits the amount

an individual can contribute to a candidate or an authorized

political committee, with respect to any election for federal

office, to an aggregate amount of $1,000. 2 U.S.C.

S 441a(a)(1)(A). In addition, no officer or employee of a

political committee shall knowingly accept a contribution made

for the benefit or use of a candidate, or knowingly make an

expenditure on behalf of a candidate, in violation of any

limitation imposed on contributuions and expenditures under

Section 441a. 2 U.S.C. 5 441a(f).

D) The Act defines *contribution* to include loans, but

excepts those loans made in accordance with applicable law and
CD

in the ordinary course of business by a state chartered or

federally insured bank. 2 U.S.C. 5 431(8)(B)(vii); 11 C.F.R.

S 100.7(a)(1)(i). Commission regulations include a guarantee,

endorsement, and any other form of security in the term 'loan."

11 C.F.R. 5 100.7(a)(1)(i). Further, loans may not exceed the

contribution limitations of Section 441a and those that do are

unlawful, even if they are repaid. A loan, which does not

violate the limitations of section 441a(a), is a contribution

when it is made and remains such to the extent that it remains

unpaid. In addition, a loan is a contribution made by each



endorser or guarantor of such loan, according to the portion of

the total amount for which the endorser or guarantor is liable

in a written agreement. 11 C.F.R. I 100.7(a)(l)(i)(C).

Finally, where any loan is obtained by a candidate in connection

with his or her campaign, the candidate shall be considered to

have obtained such loan as an agent of his or her authorized

committee. 2 U.S.C. S 432(e)(2); 11 C.F.R. 55 102.2 and

102.7(d). See also Advisory Opinion 1985-33.

It appears that, on August 2, 1988, George Mustakas, II and

Collette Mustakas, the parents of the candidate, cosigned a

$100,000 bank note with their son, who signed as the principle

obligor. The loan was received from the Riberia National Bank

in New Orleans, Louisiana. In addition to cosigning the note,

the parents of the candidate also secured the loan with

certificates of deposit that totaled $100,000. After receiving

the loan, the candidiate then gave the money to the Comittee.

It further appears that in May, 1989, the parents of the

candidate satisfied the bank note by liquidating their

certificates of deposit, the collateral used to secure the loan.

The acceptance of the $100,000 loan by the candidate, on

behalf of the Committee, and its treasurer, appears to be in

violation of 2 U.s.C. 5 441a(f), since the $100,000 loan, on its

face exceeds Section 441(a)'s contribution limitations.

Therefore, there is reason to believe that George Mustakas, III

violated 2 U.S.C. S 441a(f).



B53OE THE FEDERAL BLCTION CONKISSION

in the Matter of
)
) HLUE 2705
)

IU-ZRAOGATOIIS D AMOtJ5T
FOE PRODUCTION oF DOCUN3T8

TO: George Mustakas, III
c/o Gary J. Bordes, Treasurer
Mustakas for Congress, Inc.
4408 Sheves Drive, Suite E
Metairie, Louisiana 70006

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 3 Street, N.#., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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George Rustakas, III
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INSTRUCTIONS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information, hovever obtained, including hear 'says that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your Inability
to answer the reminder, stating whatever *information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any docvments,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to October 1,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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D271MITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

- "Document" shall mean the original and all non-identical
IV copies, including drafts, of all papers and records of every

type in your possession, custody, or control, or known by you to
1#0 exist. The term document includes, but is not limited to books,

letters, contracts, notes, diaries, log sheets, records of
C telephone communications, transcripts, vouchers, accounting

statements, ledgers, checks, money orders or other ccmercial
CO paper, telegrams, telexes, pamphlets, circulars,, leaflets,
0. reports, memoranda, correspondence, surveys, tabulations, audio

and video recordings, drawings, photographs, graphs, charts,
o diagrams, lists, computer print-outs, and all other writings and

other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
0nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
su1:i person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Page 4

INT 3-OGATORI3S AND
30QUST Pon PIOCTION O DOCWIUUTS

1. State the total amount of contributions you received
from your parents for your 1988 congressional campaign. Your
answer should account for all instances where your parents
provided funds, cosigned loans or provided security such as
collateral, for a loan.

2. With respect to a bank loan, from Hiberia National
Bank in New Orleans, Louisiana, made on or about August 2, 1988,
state:

a) the terms of the loan, including the names of all
the parties to the loan;

b) the forms of security which were used to secure
the loan;

c) whether the loan is outstanding, and include the
outstanding balance if any. In the alternative, if the loan Is
not outstanding, state the date the loan was satisfied and the
circumstances surrounding its payoff; and

d) the purpose for which the loan was obtained and
explain why your parents cosigned the loan.

3. Explain in detail what you did with the proceeds of
the Siberia National Bank loan referenced in question No. 2,
above.

4. State other instances where your parents have
cosigned or provided a guarantee on a loan for you.

Produce all documents that are referred to or relate to
your answers to these questions.



S FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

November 16, 1989

George Nustakas, 11 and Collette Nustakas
c/o Gary J. Bordes, as treasurer
Nustakas for Congress, Inc.
4406 Shoves Drive, Suite E
Metairie, Louisiana 70006

RE: NUR 2705
Nustakas for Congress

Dear Mr. & Mrs. Nustakas:

On November 8 , 1989, the Federal Election Commission
(the "Comissionn), found reason to believe that you, George
Nustakas, 11 and Collette Rustakas, violated 2 U.S.C. I 441a(a),
a provision of the Federal Election Campaign Act of 1971, as
amended (the "Acts). The Factual and Le,al Analysis, which
formd a basis for the Commissionts find.ng, is attached for
your information. In addition, in order for the Office of
General Counsel to complete its investigation into this apparent
violation, the Commission has approved the attached
Interrogatories and Request for Production of Docu nts.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commissions consideration of
this matter. Please submit such materials to the General
Counsels Office along with answers to the enclosed questions
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Comittee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pro-probable cause
conciliation, you should so request .n writing. See 11 C.F.R.
S 111.16(d). Upon receipt of the request, the of1T-o of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or

we



George Nustakas, I and Collette Mustakas
Page 2

recommending declining that pro-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. if 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be mde
public.

If you have any questions, pleas, contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,
r/. /
/ / /

Danny L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Designation of Counsel Form
Procedures
Interrogatories and Request for Production of Documents
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Respondents: George Mustakas, II and
Collette Nustakas

The Federal Election Campaign Act of 1971 limits the amount

an individual can contribute to a candidate or an authorized

political committee, with respect to any election for federal

office, to an aggregate amount of $1,000. 2 U.s.c.

I 441a(a)(1)(A). In addition, no officer or employee of a

political committee shall knowingly accept a contribution made

10 for the benefit or use of a candidate, or knowingly make an

'0 expenditure on behalf of a candidate, in violation of any

limitation imposed on contributuions and expenditures under

Section 441a. 2 U.S.C. S 441a(f).

The Act defines *contribution" to include loans. but

o excepts those loans made in accordance with applicable law and

M" in the ordinary course of business by a state chartered or

04 federally insured bank. 2 U.S.C. S 431(8)(S)(vii); 11 C.I.a.

S 100.7(a)(1)(i). Commission regulations include a guarantee,

endorsement, and any other form of security in the tern *loan."

11 C.r.R. I 100.7(a)(1)(i). Further, loans may not exceed the

contribution limitations of Section 441a and those that do are

unlawful, even if they are repaid. A loan, which does not

violate the limitations of section 441a(a), is a contribution

when it is made and remains such to the extent that it remains

unpaid. In addition, a loan is a contribution made by each



endorser or guarantor of such loan, accordiag to the portion of

the total amount for which the endorser or guarantor is liable

in a written agreement. 11 C.r.lR. S 100.7(a)(l)(i)(C).

Finally, where any loan is obtained by a candidate in connection

with his or her campaign, the candidate shall be considered to

have obtained such loan as an agent of his or her authorized

committee. 2 U.S.C. S 432(e)(2); 11 C.F.R. if 102.2 and

102.7(d). See also Advisory Opinion 1985-33.

It appears that, on August 2, 1988, George Nustakas, 11,

Nand Collette Nustakas, the parents of the candidate, cosigned a

$100,000 bank note with their son, who signed as the principle
obligor, on August 2, 1988. The loan was received from the

C Niberia National Bank in New Orleans, Louisiana. tn addition to

cosigning the note, the parents of the candidate. gles "cued

the loan with certificates of deposit that totaled $100,000.

After receiving the loan, the candidiate then gave the money to

.0 the Committee. it further appears that in May, 1900, the

parents of the candidate satisfied the bank note by liquidating

0K their certificates of deposit, the collateral used to secure the

loan.

The guaranteeing of a $100,000 loan by the parents for

the candidate appears to be in violation of Section 441(a)'s

contribution limitations. Therefore, there is reason to believe

that George Nqustukas, I, and Collette Nustakas, the parents of

the candidate, violated 2 U.S.C. 5 441&(a).
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INTURROGATORIES AMW UQOS3
rOR PODUCYTxIC Or DOCW--

TO: George Nustakas, I1 and Collette Mustakas
c/o Gary J. Bordes, Treasurer
Mustakas for Congress, Inc.
4408 Sheves Drive, Suite 9
Metairie, Louisiana 70006

rk% In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

'0 submit answers in writing and under oath to the questions set

o forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

r copying at the Office of the General Coumsel, rederal Election

o Commission, Room 659, 999 8 Street, W.V., Washington, D.C.

20463, on or before the same deadline, and continue to produce

0 those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise availabl *e to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable

Co of furnishing testimony concerning the response given, denoting
qT separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting
*0 the interrogatory response.

O If you cannot answer the following interrogatories In full
after exercising due diligence to secure the full information toC0 do so, answer to the extent possible and indicate your inability

CK to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

o0 detailing what you did in attempting to secure the unknown
informiation.

C Should you claim a privilege with respect to any documents,o communications,, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to October 1,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DRFINITIOUS

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulatimou, audioand video recordings, drawings, photographs, graphs, fbatts,diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

OIdentify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

=Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.
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INTERROGATORIES AND
RU8T FOR PRODUCTION OF DOCUR5TS

1. In regard to George Mustakas, I1's 1988 campaign for
U.S. Congress, state whether either of you contributed to the
campaign committee or to George Mustakas, III.. List all such
contributions and state the circumstances under which each
contribution was made.

2. With regard to a bank loan from Hiberia National Bank
in New Orleans, Louisiana, made on or about August 2, 1988,
state:

a) the terms of the loan, including the names of all
the parties to the loan;

b) the forms of security which were used to secure
0 the loan;

c) whether the loan is outstanding, and include the
outstanding balance if any. In the alternative, if the loan is
not outstanding, state the date the loan was satisfied and the
circumstances surrounding its payoff; and

o d) the purpose for which the loan was obtained and
explain why you cosigned the loan.

3. Have you cosigned any other loans used by George
Nustakas, III, in connection with his campaign? If so identify

Ssaid loans.

Produce all documents that are referred to or relate to
your answers to these questions.
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December 01, 1989

Federal Election Commission

999 Z. Street NV
Vashington, D.C. 20463
Attn: Mr. Craig Douglas Raffner -

Dear Mr. Raffner:

To the best of my knowledge the Campaign Fund only had one checking
account - Hibernia National Bank, 313 Carondelet Street, New Orleans,
Louisiana, 70130. Since I was not authorized to sign on the account in
question, the bank could not provide me with copies of the signature
card.

All materials from the Federal Election Commission and Hibernia National
B Dank were mailed to 3445 N. Causeway Blvd. My mailing address at the
time was 3000 Ridgelake Drive, Metairie, La. The only records

Q0 maintained was a check book, which was dropped off to my office after
the campaign was over. I did not have the authority to write checks nor

NO make any deposits. I had no control over what the candidate had done.

I believed the $100,000 in question was gifted to the candidate by his
parents. This seemed appropriate because the candidate's parents had

co the financial strength to do so. I know the candidate and the
candidate's parents received correspondence from the Commission. I have

01 been priviledged regarding that correspondence.

C Please consider these facts and if any additional information is needed

, please let me know.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

January 26, 1990

Gary J. Bordes, Treasurer
mustakas for Congress, Inc.
4408 Sheves Drive, Suite E
Retairie, LA 70006

RE: 1UR 2705

Dear fr. Bordes:

on January 4, 1990, you requested that the Federal Election
Commission permit Nustakas for Congress, Inc., ('Committee') to
terminate pursuant to 2 U.S.C. 5 433(d) and Section 102.3 of the
Commission's Regulations. Because of the ongoing enforcement
matter involving your Committee, this request has been denied.
Therefore, you are reminded that the Committee must continue to
file all the required reports with the Commission until such
time as the enforcement matter has been closed as to the
Committee.

If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence f. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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Mustakas for Congress

UENIUAL COUNSEL 1S REPORT

I. BACKGROND

on November 8, 1989, the Commission found reason to believe

that George Nustakas, III, an unsuccessful 1988 candidate for

U.S. Congress, violated 2 U.S.C. 5 441a(f) by accepting

contributions in excess of the limitations prescribed by the

Federal Election Campaign Act of 1971.1 On that same date, the

Commission found reason to believe that George tustakas, II, and

Collette ustakas, the parents of George Nustakas, ZIl, violated

2 U.S.C. S 441a(a)(1)(A) by making an excessive contribution to

their son, the candidate. On November 16, 1989, this Office

notified the rospondents of the Commission's findings end

forvarded requests for discovery at that time. The respoUdents,

replies to the Commission's discovery requests have not been

fortbcming and are nov overdue. Efforts by this Office to

contact the respondents by telephone have been unsuccessful and

messages left for the candidate have not been returned.2

1. The excessive contributions at issue here resulted from a
$100,000 bank loan cosigned by the candidate's parents and
secured by the parents' certificates of deposit.

2. On December 11, 1989, this Office received a letter from
Gary Bordes, the treasurer of the Committee, Nustakas for
Congress, Inc., who states that *the candidate and the
candidate's parents received correspondence from the
Commission.' See Attachment 1.

I
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In light of the foregoing, this Office recommends that the

Commission approve the attached Subpoenas and Orders to George

Nustakas, III, and to George Nustakas, II, and Collette

Rustakas. The Orders and Subpoenas are substantively identical

to the Interrogatories and Request for Production of Documents

previously approved by the Commission.

II. RXCO AIONS,

1. Approve the attached Subpoena and Order to George
Nustakas, III.

2. Approve the attached Subpoena and Order to George
Nustakas, II, and Collette Nustakas.

3. Approve the attached letters.

Lawrence i. Noble
General Counsel

BY:

Associate General Counsel

Attachments
1. Letter from Gary Bordes
2. Subpoenas/Orders
3. Proposed Letters

Staff Assigned: Craig Douglas Reffner



BrORE THE rEDERAL ELECTION COMMISSION

In the Matter of

Mustakas for Congress
MUR 2705

CERTIFICATION

I, Marjorie W. Emmon, Secretary of the Federal Election

Commission, do hereby certify that on February 5, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2705:

1. Approve the Subpoena and Order to George
Mustakas, III, as recommended in the
General Counsel's Report dated January 31,
1990.

2. Approve the Subpoena and Order to George
Mustakas, II, and Collette Mustakas, as
recommended in the General Counsel's
Report dated January 31, 1990.

3. Approve the letters, as recommended
in the General Counsel's Report dated
January 31, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald and

McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

Date
erijorie W. 

mmonsSecr tary of the Commission

Received in the Secretariat: Thurs., Feb. 1, 1990
Circulated to the Commission: Thurs., Feb. 1, 1990
Deadline for vote: Mon., Feb. 5, 1990

12:13 a.m.
4:00 p.m.
4:00 p.m.



FEDERAL ELECTION COMMISSION
wASNCTON. 0 C. 20463

February 12, 1990

CERTIFIED MAIL
ETURN i CE'P REQUESTED

George Hustakas, III
4408 Shore Drive, Suite E
Metairie, Louisiana 70006

RE: MUR 2705
Dear Mr. Hustakas:

on November 16, 1989, you were notified that the Federal
Election Commission had found reason to believe you violated
2 U.S.C. 5 441a(f), a provision of the Federal Election Campaign

%0 Act of 1971, as amended.

nPursuant to its investigation of this matter, the
Commission has issued the attached subpoena and order requiring
you to provide information which will assist the Commission in

0 carrying out its statutory duty of supervising compliance with
the Federal Election Campaign Act of 1971, as amended, and

cO Chapters 95 and 96 of Title 26, U.S. Code.

0% You may consult with an attorney and have an attorney

o assist you in the preparation of your responses to this subpoena
and order. It is required that you submit all answers to
questions under oath within 1S days of your receipt of this
subpoena and order.

If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
Subpoena and Order
Discovery Requests
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SUBPOENA TO PRODUCE DOUMENTS AND
ORDER TO SUBMIT WRITTEN ANSWERS

TO: George Mustakas, III
4408 Shore Drive, Suite E
Metairie, LA 70006

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

N the Federal Election Commission hereby orders you to submit

tn written answers to the questions attached to this Order and

10 subpoenas you to produce the documents requested on the

C attachment to this Subpoena. Legible copies which, where
0O

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the office of the General Counsel, Federal Election

tCommission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this day of

1990.

-,te Ann l'lftt, Chairman
Federal Election Commission

ATTEST:

Mar otj w. imns
Secretify to the Commission

Attachments
Interrogatories and Request for Production of Documents
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information* however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable

0% of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

tO documentary or other input, and those who assisted in drafting
SO the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

Co do so, answer to the extent possible and indicate your Inability
to answer the remainder, stating whatever information or

0% knowledge you have concerning the unanswered portion and
C detailing what you did in attempting to secure the unknown
C information.

Nr Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to October 1,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DKFINITIOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INT MMOM T3I3

1. State the total amount of contributions you received
from your parents for your 1988 congressional campaign. Your
answer should account for all instances where your parents
provided funds, cosigned loans or provided security, such as
collateral, for a loan.

2. with respect to a bank loan, from Hiberia National
Bank in New Orleans, Louisiana, made on or about August 2, 1988,
state:

a) the terms of the loan, including the names of all
the parties to the loan;

b) the forms of security which were used to secure
the loan;

c) whether the loan is outstanding, and include the
outstanding balance if any. In the alternative, if the loan is

%0 not outstanding, state the date the loan was satisfied and the
circumstances surrounding its payoff; and

d) the purpose for which the loan was obtained and

explain why your parents 
cosigned the loan.

3. Explain in detail what you did with the proceeds of
the Hiberia National Bank loan referenced in question No. 2,

0above.

O 4. State other instances where your parents have cosigned
or provided a guarantee on a loan for you.

33E13T FOR PROTION OF DOCURTS

tProduce all documents that are referred to or relate to
your answers to these questions.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 43

February 12, 1990
CERTIFIED NAIL
IETURNI RECEIPT REQUESTED

George Mustakas, II, and Collette Mustakas
c/o George Mustakas, III
4408 Shore Drive, Suite E
Metairie, Louisiana 70006

RE: MUR 2705
Dear Mr. & Mrs. Mustakas:

On November 16, 1989, you were notified that the Federal
Election Commission had found reason to believe you violated
2 U.S.C. S 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended.

Pursuant to its investigation of this matter, the
Commission has issued the attached subpoena and order requiring
you to provide information which will assist the Commission in
carrying out its statutory duty of supervising compliance with
the Federal Election Campaign Act of 1971, as amended, and
Chapters 95 and 96 of Title 26, U.S. Code.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this subpoena
and order. It is required that you submit all answers to
questions under oath within 15 days of your receipt of this
subpoena and order.

If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
Subpoena and Order
Interrogatories
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In the Matter of )
) MUR 2705
)
)

SUBPOENA TO PRODUCE _UNENTS AND
ORDER TO SUBMIT WRITTEN ANSWI

TO: George Mustakas, II, and Collette Mustakas
c/o George Mustakas, III
4408 Shore Drive, Suite E
Netairie, LA 70006

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

10 the Federal Election Commission hereby orders you to submit

%0 written answers to the questions attached to this Order and

Csubpoenas you to produce the documents requested on the
CD

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents 
may be substituted

for originals.

C Such answers must be submitted under oath and must be

forwarded to the office of the General Counsel, Federal Election

0% Commission, 999 3 Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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WUZUEFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this day of

*1990.

-ee Ann E lott, Chairman
Fede Election Commission

ATTEST:
NO

CO Secre ty to the Commission

Olt Attachments

r"% rnterrogatories and Request for Production of Documents
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,g
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full informtion to
do so, answer to the extent possible and Indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
comsmunications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to October 1,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DwFiNET OIS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

NO *Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every

'0 type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,

SO letters, contracts, notes, diaries, log sheets, records of
o telephone communications, transcripts, vouchers, accounting

statements, ledgers, checks, money orders or other commercial
Go paper, telegrams, telexes, pamphlets, circulars, leaflets,

reports, memoranda, correspondence, surveys, tabulations, audio
0' and video recordings, drawings, photographs, graphs, charts,

diagrams, lists, computer print-outs, and all other writings and
o other data compilations from which information can be obtained.

Nr "identify" with respect to a document shall mean state the
C nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
Mprepared, the title of the document, the general subject matter

of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INT"JMGATORXES

1. In regard to George Nustakas, Ill's 1988 campaign for
U.S. Congress, state whether either of you contributed to the
campaign committee or to George Mustakas, III. List all such
contributions and state the circumstances under which each
contribution was made.

2. With regard to a bank loan from Hiberia National Bank
in New Orleans, Louisiana, made on or about August 2, 1988,
state:

a) the terms of the loan, including the names of all
the parties to the loan;

b) the forms of security which were used to secure
the loan;

c) whether the loan is outstanding, and include the
outstanding balance if any. In the alternative, if the loan is
not outstanding, state the date the loan was satisfied and the
circumstances surrounding its payoff; and

d) the purpose for which the loan was obtained and
explain why you cosigned the loan.

3. Have you cosigned any other loans used by George
Nustakas, III, in connection with his campaign? If so identify
said loans.

DZUyST FOn rODUCTION OF DOCURUEUTS

Produce all documents that are referred to or relate to
your answers to these questions.
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DuFORE TE FEDEAL ELECTION CONNI88ION

In the matter of i u t)
Nustakas for Congress, Inc., and ) KUR 2705
Gary J. Bordes, as treasurer ) m

George Nustakas, III
George Mustakas, I and )
Collette Mustakas

GEMRAL COUNSEL S REPORT

I. BACKGRaW ND

This matter was generated through a complaint filed with the

Federal Election Commission (the "Commission"). On April 10,

co 1989, the Commission found reason to believe that Mustakas for

10 Congress Inc. (the *Committee"), and Gary 3. Bordes, as treasurer,

NO violated 2 U.S.C. S 434(a)(2)(A)(i) and 434(b)(3)(A) by failing to

C timely file the 1986 12-Day Pre-Primary Report and by failing to

cO
properly disclose the date that the Committee received $100,000

from the candidate, George Nustakas, III. Based upon information

obtained during its investigation, the Commission, on November 6,

01969, found reason to believe that Nustakas for Congress, Inc.,

and Gary J. Bordes, as treasurer, and George Nustakas, Ill,

violated 2 U.S.C. S 441a(f) and that George Rustakas, 1I, and

Collette Nustakas, the parents of the candidate, violated 2 U.S.C.

j 441a(a). The basis for the Commission's findings was derived

from information supplied by the Committee and its treasurer which

indicated that the candidate's parents provided a $100,000

contribution to their son who in turn gave the contribution to his

campaign committee. By same date, the Commission approved

separate interrogatories to be sent to the candidate and his
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parents.

After failing to receive responses to the Commissionos

findings and discovery requests, this Office attempted on several

occasions to contact the Respondents. All attempts were

unsuccessful. On February 5, 1990, the Commission authorized the

issuance of a subpoena and order to George Mustakas, III, and a

subpoena and order to George Mustakas, II, and Collette Nustakas.

The return receipts reveal that the subpoenas and orders were

received on February 23, 1990. Subsequently, on several

occasions, a staff member from this Office has attempted

unsuccessfully to contact the respondents to discuss their failure

to respond to the Commission's discovery requests.

it. MU13T FMB A 2O IIOUNOF 3APO" I Car--OM

The investigation in this matter cannot be concluded without

the answers to the questions submitted to George Nustakas, X1X,

and to George Rustakas, I, and Collette Rustakas. The

circumstances surrounding the $100,000 contribution, including the

potential liability of each or both of the candidate's parents,

must be determined. Additionally, it must be determined whether

the candidate's parents provided the candidate with additional,

unreported contributions.

According to 2 U.S.C. 5 437d(b), the Commission may petition

the United States District Court in case of a refusal to obey a

subpoena or order issued by the Commission. Based on the

foregoing analysis, this Office recommends that the Commission

authorize this Office to institute a civil action to enforce the

Commission's subpoenas and orders to George Mustakas, III, and to
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George Mustakast I1, and Collette Mustakas.

1. Authorise the Office of the General Counsel to
institute a civil action pursuant to 2 U.S.C. S 437d(b) to enforce
the subpoena and order to George Mustakas, III, and the subpoena
and order to George Kustakas, II and Collette Mustakas.

2. Approve the attached letters.

Date awrence M.
General Counsel

Attachment
Proposed letters

Staff assigned: Craig Douglas Reffner
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In the Natter of )
) NUn 2705

Nustakas for Congress, Inc. and )
Gary J. Bordes, as treasurer )

George Nustakas, III
George Nustakas, 11 and )

Collette Nustakas

CERTI FICATION

1, marjorie W. Emons, recording secretary for the

Federal Election Comission executive session of April 10,

1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in NU 2705:

1. Authorize the Office of the General Counsel
to institute a civil action pursuant to
2 U.S.C. S 437d(b) to enforce the supa&
and order to George Nustakas, 111, and the
supena and order to George tNusatakese 11
and Collette Nustakas.

2. Approve the letters attached to the General
Counsel's report dated April 2, 1990.

Commissioners Aikens, Elliott, Josefiak, NcDonald,

NcGarry, and Thoras voted affirmatively for the decision.

Attest:

Date
Sec etary of the Commission



S FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20*3

April 13, 1990

M3TU3U RKC3IT NU STED

George Mustakas, III
4408 Shores Drive, Suite E
Metairie, Louisiana 70006

NUR: 2705
George Mustakas, III

Dear Mr. Mustakas:

On November 16, 1989, you were notified that the Federal
Election Commission (the wCommission") found reason to believe
that you, George Rustakas, III, violated 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act of 1971, as amended
(the *Act'). Pursuant to its investigation of this matter, the
Commission issued an order and subpoena to you to provide answers
to interrogatories and to provide documents relating to those
interrogatories. The subpoena and order were received by you on
February 23, 1990.

To date you have not responded to the subpoena and order.
As a result of your failure to respond to the discovery requests,
the Co-ission has authorized the Office of the General Counsel to
institute a civil action for relief in the United States District
Court to enforce the subpoena and order.

Should you have any questions, or should you wish to settle
this issue prior to suit, please contact Robert Bonham, III,
Acting Assistant General Counsel, at (202) 376-8200, within five
days of your receipt of this letter.

GeSince 
ely, 

CoLarneM oble

V General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON 0 C "f3

April 13, 1990

CUTVIEID MAIL
REiuRN RECEIPT REQUESTED

George mustakas, II and Collette Mustakas
c/o George Mustakas, III
4408 Shores Drive, Suite E
Metairie, Louisiana 70006

MUR: 2705
George Mustakas, I and
Collette Mustakas

Dear Mr. and Mrs. Mustakas:

On November 16, 1989, you were notified that the Federal
Election Commission (the "Commission") found reason to believe
that you, George Nmustakas, I, and Collette Nustakas, violated
2 U.S.C. I 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended (the OAct"). Pursuant to its
investigation of this matter, the Commission issued an order and

subpoena to you to provide answers to interrogatories and to

provide documents relating to those interrogatories. The subpoena
and order were received by you on February 23, 1990.

To date you have not responded to the subpoena and order.

As a result of your failure to respond to the discovery requests,
the Commission has authorized the Office of the General Counsel to
institute a civil action for relief in the United States District

Court to enforce the subpoena and order.

Should you have any questions, or should you wish to settle

this issue prior to suit, please contact Robert Donham, III,

Acting Assistant General Counsel, at (202) 376-8200, within five

days of your receipt of this letter.

Si~D~ely,

General Counsel



,ECEVED
ORMtrcr'ON rMMISI~5OW

WOCT-t ANH$19
BEFORE THE FEDERAL ELECTION COMHISION

IN THE MATTER OF * MUR 2705

ANSWERS TO INTERROGATORIES AND REQUEST FOR PRODUCTION

1. In my opinion and with the advice of counsellors at the time, -
no contribution whatsoever was received from my parents. The loans R
in question was secured from the Hibernia National Bank in New - --

Orleans. At no time did my parents, or anyone else for that I -'
matter, co-sign a loan for me. The loan in question was taken out
in my name and signature alone. This was the only loan secured as *

regards your inquiry herein.

2. Without the actual documents available to me, the following isw 4D
the best information I can provide. The actual documents, -
available from the bank itself, are the best evidence of their
contents. It is requested that you secure, if the need is still
present, --pies of the original from the bank's records. The copy
I possessed has apparently been misplaced in a recent office move.

'0
a. The terms of the loan, from recollection, were indefinite,

C and required an ongoing payment of interest and/or principal due in
the amount of approximately $1000.00 plus per month.

b. The loan was secured under my personal signature as
security. As backup, the certificates of deposit noticed ando: reported were also utilized. I did not secure, and would not
accept, the assistance of any outside sources, such an political

qT action committees, state or national political party contribution
sources, etc. My campaign, in essence, was self-financed.

c. The loan in question is no longer outstanding, as has
already been reported to you. The loan was satisfied sometime

MA around Dec. of 1989, the actual documents themselves would provide
a more accurate date. The loan to that date had been paid off with
my personal funds. Thereafter, a personal loan to me was made to
pay off the remainder. The intent then, as it is now, was to pay
the loan off personally. If there has been a violation of law,
which is specifically denied, then the intent was purely
unintentional and unknown to the parties involved. My position,
then as it is now, was to take no monies from politically active
third-parties.

d. The loan was secured in advance of a run for political
office. The monies, not even then available, were to be made
available only in the event that I should decide, and in fact, need
them rapidly for a political campaign or any other purpose. In
fact, to my knowledge, no advance deposits were actually made into
a campaign account. A commitment from the bank only was secured,
as is available under Louisiana law. I have never been a candidate
for political office, state or federal, in the past; therefore, the
method utilized for campaign financing seemed, at the time, the
most honest and politically unaligned. I, at the time, had several



signature loans with the bank in question for monies not yet on
deposit, but available to me for any purpose.

e. The proceeds of the loan in question were spent on later
campaign expenses, to the best of my knowledge. Again, a full
accounting should have been presented to you in previous reports.
You should also be aware that the campaign account, as well as the
campaign, was closed-out sometime ago. I have learned that
personal financing just can not compete with the contributions my
opponent received from defense contractor political action
committees, and state and federal party contributions, which
apparently have no limitation, etc.

f. There may have been instances in my lifetime where my
parents have co-signed a loan for me, but none come to mind at the
moment. It is not unusual, in my family experience, for my parents
to make personal loans to me. It is their position, and mine, that
interest payments, etc. are better kept within the family rather

LO than in the hands of third-parties. This has been a practice that
also included my siblings as well. Again, to my knowledge no one

S co-signed a loan for me as regards your inquiry herein. The intent
was to have the commitment as my sole responsibility, and that has

*10 been the case to date.

0

C

I do not mind assisting the commission in its activities, but I
do not wish to participate in the persecution of myself or anyone
else for that matter. As a prosecutor, for fifteen years, I am
more than fully aware of the potential for abuse that can exist in
a situation such as this. In fact, as I understand it this entire
investigation has been instigated at the behest of my former
opponent; I guess that is his privilege. However, the utilization
of governmental processes to favor some individuals and to injure
others is not, or should not be, envisioned in the activities of
any governmental entity. I do ask this question: Why is it that
unlimited contributions can be received from political parties by
its candidates without an "accounting" to federal election scrutiny
and sanction? It has been my impression that the commission has
been asked on numerous occasions to remedy this obvious inequity in
the so-called system. At this point, there seems to be an
unfortunate policy against those who have not been part of the
political system, but who wish to join and participate. Is not
greater participation what the commission is to ultimately seek and



add eve?

Respectfully submitted:

GEORGE MUSTAKAS
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BEFORE TuE FEDERAL ELECTION CONNISSION

In the Matter of
UR 2705

George Mustakas, et al. )

GENERAL COUNEL F S REPORT

1. BACKGROUND

On November 8, 1989, the Commission found reason to believe

that Mustakas for Congress, Inc., and Gary J. Bordes, as

treasurer (the "Committee"), and George Mustakas (the

"Candidate"), violated 2 U.S.C. S 441a(f) in connection with a

$100,000 loan received by the Candidate on behalf of the

Committee. Since it appeared that the candidate's parents

provided the the loan to their son, the Commission also found

reason to believe that the candidate's parents violated 2 U.S.C.

I 441a(a) and approved separate discovery requests to the

Candidate and his parents.

Neither the Candidate nor the Candidate's parents responded

to the Commission's informal discovery requests or the Subpoenas

and Orders issued by the Commission seeking compliance with its

discovery requests. Accordingly, the Commission authorised, and

the General Counsel instituted, a civil suit pursuant to 2

U.S.C. 5 437d(b) to enforce the Subpoenas and Orders. FEC v.

Mustakas, No. 90-2525 (D.La. filed July 13, 1990). Thereafter,

on October 1, 1990, this Office received a response from the

candidate which purportedly addressed the Commission's discovery

requests. Attachment B (Candidate's Response). That response,

however, was defective in three respects: it was unsigned; it

was not sworn to as required by the subpoena; and it was not

........... ............ .....
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accompanied by any documents as requested by the subpoena. Id.

It. £dNLTSI5

Based upon the information presently available, it appears

that the Candidate received a $100,000 loan from Nibernia

National Bank, in New Orleans, which was "collateralized by

Certificates of Deposit of the candidate's parents." See

Response of Gary J. Bordes, Treasurer of Mustakas for Congress,

dated June 2, 1989. In subsequent responses the Committee's

treasurer further stated that "the parents liquidated their

certificate of deposit to pay the bank note" and that "the

$100,000 in question was gifted to the candidate by his

parents." See Responses of Gary 3. Bordes, Treasurer of

O Mustakas for Congress, dated June 15, 1989 and December 1, 1969.

In his response, however, the Candidate states that *no

contribution whatsoever was received from my parents" and that

the "loan in question was taken out in my name and signature

C) alone." Attachment 5 at 1.

Given the conflicting information received thus far, the

exact nature of the loan remains unclear. Additionally, despite

written communications from this Office, neither the Candidate

nor his parents have indicated any willingness to cooperate in

this investigation. In fact, it was discerned during

conversations with the Committee's treasurer, that George

Mustakas apparently went to London, England for an unspecified

period of time. Thus, an inspection of the bank's loan

documents appears to be the remaining avenue for ascertaining

whether the parents were involved in obtaining the $100,000
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loan. Therefore* this Office recommends that the Commission

approve a Subpoena and Order to Hibernia National Bank, the

banking institution alleged to be the source of the loan in

question.

MII. OI-ENM3UD&TZOINS

Approve the appropriate letters and the attached Subpoena
and Order to Hibernia National Bank.

Lawrence N. Noble
General Counsel

_BY:1,BYbi te Lois 0. LernerAssocia e General Counsel

Attachments
A. Subpoena and Order
B. Candidates Response

Staff assigned: Craig Douglas Reffner



2FORE THE FZDERAL ELECTION CONHISSION

In the Matter of )
)

George Mustakas, et al. ) XUR 2705

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 1. 1991, the

Commission decided by a vote of 5-0 to approve the appropriate

0 letters and the Subpoena and Order to Hibernia National Bank,

as recommended in the General Counsel's Report dated

January 29, 1991.

7Commissioners Aikens, Elliott, Josefiak, NcGarry, and

and Thomas voted affirmatively for the decision; Commissioner

o McDonald did not cast a vote.

Attest:

Date M a r or U- .fons
cretary of the Commission

Received in the Secretariat: Wed., Jan. 30, 1991 10:59 a.m.
Circulated to the Commission: Wed., Jan. 30, 1991 4:00 p.m.
Deadline for vote: Fri., Feb. 1, 1991 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WASHINCTON. DC. 2S3

February 12, 1991

George Eustakas, Esq.
4408 Shores Driver Suite E
Netairie, Louisiana 70006

RE: NUR 2705
George Mustakas

Dear Mr. Nustakas:

Records or information concerning your transactions held by
the financial institution named in the attached subpoena and
order are being sought by this agency in accordance with the
light to Financial Privacy Act of 1978 for the following
purpose: to investigate possible violations of the Federal
1ection Campaign Act of 1971, as amended, by you in connection

with a loan you received.

if you desire that such records or information not be made
available, you must:

1. Fill out the accompanying notion paper and sworn
statemwnt or write one of your own, stating that you are the
customer whose r*oords are being requested by the Commission and
either giving the reasons you believe that the records are not
relevant to the legitimate law enforcement inquiry stated in
this notice or any other legal basis for objecting to the
release of the records.

2. File the notion and statement by mailing or delivering
them to the clerk of any one of the following United states
District Courts: the United States District Court for the
District of Louisiana or the United States District Court for
the District of Columbia.



George Rustakas
Page 2

3. Serve the Commission by nailing or delivering a copy of
your motion and statement to: Federal Election Commission,
Office of the General Counsel, 999 R Street, N.W., Washington,
D.C. 20463.

4. Be prepared to cone to court and present your position
in further detail.

5. You do not need a lawyer, although you may wish to
employ one to represent and protect your rights.

If you do not follow the above procedures, upon the
expiration of ten days from the date of service or 14 days from
the date of mailing of this notice, the records or information
requested therein will be made available. These records may be
transferred to other Government authorities for legitimate law
enforcement inquiries, in which event you will be notified after
the transfer.

If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence R. Noble
General Counsel

BY:

Lois G. Lerner
Associate General Counsel

Enclosures
Subpoena and Order to Hibernia National Bank
notion to Quash Subpoena and Order
Affidavit

cc: George Mustakas
4239 S. Claiborne
New Orleans, Louisiana 70125

George Mustakas
25509 Highway 190
Big Branch, Louisiana
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George Nustakas, Zil, et al.,
Petitl-n- ) NOTION TO QUASH

CONNISSION SUBPOENA
) AND ORDER

V. )
THE FEDERAL ELECTION COMMISSION )

Respondent )

NOTION TO QUASH CONISSON
SUSPOIS AND ORD=3

This matter comes before the court pursuant to 12 U.S.C.

S 3401 et. seq., Right to Financial Privacy Act of 1978.

Petitioner, George Nustakas, requests this court to quash a

subpoena and order of the Federal Election Commission which

seeks to obtain certain bank documents and Intonmation relating

to accounts maintained by Petitioner.

In support of this application, Petitioner swars to the

following:

1. Petitioner received a loan from Hibernia National Bank
of New Orleans, Louisiana.

2. The Commission seeks financial records relating to the
above loan as part of its investigation pursuant to 2 U.S.C. s
437g.
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George Nustakas, Zil et &I.,
roti ttnnt

V.

THE FEDERAL ELECTION CONHISSION
Respondent

NOTION TO QUASI
COmIssion SUBPOENA
AND ORDER

AFIDAVIT

County
State of New Orleans

George Nustakas, being duly sworn, makes the following his

affidavit and states:

1. 1 hereby affirm that all of the statements in the

Notion to Quash Commission Subpoena/Order are true and accurate

to the best of my knowledge and belief.

2. Further the affiant sayeth not.

George tustakas

Subscribed and sworn to before me this
r 1991.

day of

Notary Public

My Commission expires
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3. Petitioner believes the ComisGion Is not entitled to
these records because

George Rustakas



FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20*3 February 12, 1991

CIzrxFID RAXL

Jerry L. Bidleman
Executive Vice President, Loan Administration
Hibernia National Bank
P. o. Box 61540
New Orleans, Louisiana 70161

RE: MUR 2705

Dear Mr. Bidleman:

Enclosed is a Federal Election Commission subpoena to
Produce Documents and Order to Submit Written Answers directed to
the Hibernia National Bank. Te Right to Financial Ptivacy Act of
1978 permits the customer whose records are sought 10 days from
the date of receipt of the Subpoena and Order to move to quash
them. Upon the elpIration of this period, the Cemessilen will
notify you that it has complied with the Right to vimeial
Privacy Act. in the absence of judicial intervention, it is then
your obligation to comply with the terms of the Subpoen and
Order. See 12 U.S.C. SS 340S and 3411.

Please be advised that 2 U.S.C. § 437g(a)(12) prohibits
making public any Commission investigation without the written
consent of the person with respect to whom such investigation is
made. You are advised that no such consent has been given in this
case.

If you have any questions please contract Craig Douglas
Reffner, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY:
LoisG. Lerner
Associate General Counsel

Enclosures
Subpoena and Order
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In the Matter of )
) MUM 270S
)

Suo=a To pnoucz n oCctuuaws
OWU V5TO 0 OC WITT= "1341

TO: Jerry L. sidleman
Executive Vice President, Loan Administration
Hibernia National Bank
P. 0. Box 61540
New Orleans, Louisiana 70161

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the attachment

to this Subpoena. Legible copies which, where applicable, show

.both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and mmt be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 3 Street, N.W., Washington, D.C. 20463, along

with the requested documents within 10 days of your receipt of the

Commission's Certification of Compliance with the Right to

Financial Privacy Act.



NUI 2705 - Subpoena and Order
Jerry L. sidleman
Eecutive Vice President, Loan Administration
Mibernia National Sank
Page 2

WHERIEFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this .z

day of aa91.

Jq t~en Mcory

Fedc al Election Commission

ATTgST:

S0crearY to the Commission

Attachments
Document Request and Questions



NUR 2705 - Subpoena and Order
Jerry L. Bidleman
Executive Vice President, Loan Administration
libernia National Sank
Page 3

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplemeptary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Jerry L. Sidleman
3xecutive Vice President, Loan Administration
Hibernia National Bank
Page 4

DRF!NITIONS

For the purpose of these discovery requests, including the

instructions thereto, the terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom

these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, toe address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"knd" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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RU 2705 - Subpoena and Order
Jerry L. sidleman
axecutive Vice President, Loan Administration
Hibernia National Bank
Page 5

AY? Y U TO 8UPOM AM U DZR

The attached Subpoena to Produce Documents and Order to
Submit Written Answers to Questions has been issued by the Federal
Election Commission under the authority of 2 U.S.C. S 437g(a)(2).
You are required to submit written answers to the questions and
the requested documents within 1S days of your receipt of the
Comission's Certification of Compliance with the Right to
Financial Privacy Act.

You are hereby advised of the provisions of 2 U.S.C.
S 437g(a)(12) which prohibits anyone from making public any
Commission investigation and provides for a fine up to $5,000 for
a violation of that provision.

Please set forth answers in the spaces provided below each
question (attaching supplemental pages as required) and return
this original with an original affidavit signed by the appropriate
bank official attesting to the truth of the answers. The
affidavit must be sworn to and notarized.

Considering the possible application of the Right to
Financial Privacy Act of 1978, please do not provide any
information not requested by the questions.

1. identify all loans made to George Nustaks. Include
in your answer the purpose and terms of each loan; the names of
all the parties to the loan; the forms of security used to secure
each loan; and whether each loan is outstanding and, if so,
include the outstanding balance. in the alternative, If any loan
is not outstanding, state the date the loan was satisfied and the
circumstances surrounding its payoff.

Response:

2. Produce all documents that support your answers to the
above question. Include in your response copies of all bank
records'evidencing loans to George Hustakas.
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91 FEB-3 AN & IIL January 29, 1991

Pedeari -ilection Commission
V.Oollenl Aillers AttnYo
Washington, D. C 20463"

3e:JUC v. ,.Ustas. goo 92-25259Sect. A, r
, ag. 4 (Do. La.) c 1

Dear -s. 7.0olleen 14lller: .
Ansers to Interrogatories & Reauest for Production

1. With reference to your letter December 31, 1990, for possi e0
violation of Pederal Slection laws. -C
Our donation on August 08, 1968, check No.4126 for the sum
of #256.00 used to pay for wine at his rally. And the only
donation ever made.

C4 2.
2. Have no knowledge of "Bank Loan", we knew that our son was q

0. quitting his Job, and settling a lot of Personal matters,%
taxes, office and etc. He had Just won a large Jury Judgement0, and momentarilyneeded additionaloollateral to extend his
existingoollateral mortgage line at the bank, he was also
considering running for office at the time and was trying t

CO to deoide.

M A. 4e have no knowledgeof any of any expenditures or "Bank
Loan", but did obtain the enclosed copies of a oollateral
mortgage line of credit from the bank concerned, The
documents should speak for them selves.

3: see A above.

C. See A above: to assist much laterwe suggested to aur son
that we be allowedto surrender the collateral , he was
still awaiting the funds from his Judgement & ( on appeal),
and was hving difficulties.

D. See A Above: Co-signed no loan.

3. Have co-signed no loans.

Production: giaclosed find copies of documents forwarded by
the Bank concerned. Same should prove to be self explanatory

Sincerely,

Certified gail Carlota Co. ,stakas
Return receipt requested

C03X/gtM
Mie



COPIES OF THE BANK RECORDS
SUBMITTED WITH THIS RESPONSE

HAVE BEEN REMOVED PROM THE PERMANENT FILE



II

FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. MW

March 1, 1991

c3MTFI3D NUL

Jerry L. Bidleman, Executive Vice President
Loan Administration
Hibernia National Bank
P. 0. Box 61540
New Orleans, Louisiana 70161

RE: mUm 2705

Dear Mr. Bidleman:

On February 12. 1991, you were notified of a Federal
election Commission Subpoena to Produce Documents and Order to

1%0 Submit Written Answers directed to you at the Hlbernia National
sank. Enclosed Is a Certification of Compliance with the Right

CD to Financial Privacy Act.

'cO You are reminded that in the absence of judicial

intervention, it is your obligation to comply with the terms of
04 the Subpoena and Order. See 12 U.S.C. $$3405 and 3411.

oC> Accordingly, please forwa-'d-the requested msterials to this

Office within ten (10) days.

If you have any questions please contact Craig Douglas

Reffner, the attorney assigned to this matter, at (202)

376-5690.

0% Sincerely

Lawrence f. Noble
General Counsel

BY: Los G. Lerner
Associate General Counsel

Enclosure



TO: Jerry L. BidleSOU, Executive Vice President
Loan Administration
Hibernia National Bank
P. 0. Box 61540
New Orleans, Louisiana 70161

FROM: Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2705

I hereby certify, pursuant to Section 1103(b) of the Right
to Financial Privacy Act of 1978, 12 U.S.C. S 3403(b), that the
provisions of the Act have been complied with as to the Subpoena
to Produce Documents and Order to Submit Written Answers
forwarded to you in the above-captioned matter, responses to
which are being ordered pursuant to 12 U.S.C. 55 3402 and 3405.

Lawrence H. Noble
General Counsel

Date I a a
Associate General Counsel
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March 13, 1991 -- 3

VIA TELECOPY

Craig Douglas Reffner
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: George Mustakas - Subpoena
MUR 2705

NO Dear Mr. Reffner:

c. Per our telephone conversation this date, please accept this
letter as our request for an extension of time to respond to the10 above-referenced. Due to the back-log of subpoenas and research
involved in locating these documents Hibernia National Bank is

C unable to produce bank records by March 18, 1991. I would like an
00 extension until April 1, 1991.

N Please call me at (504) 587-3295 with your approval of this
request. Thank you for your cooperation and assistance in this
matter.

Nr Cordially,

Paulette M. Simoneaux
Paralegal
Corporate Law Division

PMS/hs
s: mustakas

POST OFFICE 0X 6 1 540 * NEW ORLEANS. LOUISIANA 76161 S S 4-SS 2



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 204b]

March 21, 1991

Paulette M. Simoneaux, Paralegal
Hibernia National Bank
Corporate Lay Division, 16th Floor
P. 0. Box 61540
New Orleans, Louisiana 70161

RE: MUR 2705
George Mustakas

Dear Ms. Simoneaux:

This is in response to your letter dated March 13, 1991,
which we received on March 14, 1991, requesting an extension oftwo weeks to respond to the Comissionrs subpoena of bank
records. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
your response is due by the close of business on April 1, 1991.

If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois 0
Associate General Counsel
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March 18, 1991

Office Of The General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Subpoena
George Mustakas

Dear Sir:

Enclosed please find copies of documents for the below listed loans=
co which were requested in the captioned matter. I will forward the

remaining documents upon receipt of same.

co

0. Sincerely,

qIT Vetter O'*eal
Subpoena/Summons Coordinator

PO ST 0 P PI 1 31 0 X O $40 E 4 W OR L I AN$. L 0 MiD i 9 1 AUA 7* 1* 1 * 504-S41 1Ss2



March 18, 1991

Office Of The General Counsel
Federal Election ComissLon
999 E Street, N.W.
Washington, D.C. 20463

Re: Subpoena

George Mustakas

Dear Sir:

In regards to the Response requested in the Attachment to Subpoena
0% and Order, listed below are the answers:

Loan #

NO
C 1. Purpose: Jim Brown Campaign

2. Terms: 24 payments at $243.94

0 6 3. Names: George Nustakas

C 4. Security: Unsecured

5. Balance: $3,741.44

Loan #

This loan was made to George Nustakas, II on 7/13/88. It was
secured by CD # in the name, of George T. and Carlotta C.
Nustakas in amount of $50,000.00, and CD # in name of
Carlotta C. Nustakas or George T. Nustakas.

Sincerely,

Vetter T. O'Neal
Subpoena/Summons Coordinator

P O S T OP P I C 1 3 0 X I 1 40 e N I W O It L I A N . LO U 1ISI AN A 7010 1 * 104 - a- S S S 2



COPIES OF THE BANK RECORDS
SUBMITTED WITH THIS RESPONSE

RAVE BEEN REMOVED FROM THE PERMANENT FILE
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HI-uI

April 2, 1991

Office Of The General Counsel
Federal Election Comssion
999 E Street, N.W.
Washington, D.C. 20463

Re: Subpoena
George Mustakas

Dear Sir:

Enclosed please
requested in the
your subpoena.

find copies of the below listed loan which was
captioned matter. This satisfies the request of

Sincerely,

Vetter O'Neal
Subpoena/Sumons Coordinator

P O T O P F I C 9 O X0114 * NW OIS L I AN . L 0 U I 81AN A 70 1 61 * 164 0 0 S S 2
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COPIES OF THE BANK RECORDS
SUBMKITTED WITH THIS RESPONSE

HAVE BEEN REMOVED FROM THE PERMANENT FILE
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91 APR 12 PM 12:33
BEFORE THE FEDERML ELZCTION COUISSION1

In the Matter of )
MUR 2705

George Mustakas, et al. )SENSI E
COMPRERMSIVEI INVESTIGATIVE REPORT #2

On February 1, 1991, the Commission approved a Subpoena and

Order to Hibernia National Bank seeking bank documents

concerning a $100,000 loan allegedly provided to George

Mustakas, a 1988 federal candidate. The loan was apparently

collateralized by certificates of deposit owned by the

candidate's parents in violation of 2 U.S.C. S 441a(a). The

Bank was provided with the Commission's Subpoena and Order on

February 12, 1991, and with a Certification of Compliance with

CD the Right to Financial Privacy on March 12, 1991. On March 21,

co 1991, the Bank was granted an extension of time to respond to

0% the Commission's Subpoena and Order and on April 1, 1991, and

C) April 8, 1991, responses were received from the Bank. This

Office will submit a report with appropriate recommendations to
C-)

the Commission after the information provided by the Bank has

Pbeen reviewed and analyzed.

Lawrence M. Noble
General Counsel

__ BY:

Date Loisc. Lerner
Associ ate General Counsel

Staff assigned: Craig Douglas Reffner



TO:

FROM:

DATE:

SUBJECT:

FEDERAL ELECTION COMMISSION
WASH1N( ()% DC 211mbi

LAWRENCE NOBLE
GENERAL COUNSEL

OmARJORIE W. EM.MONS/DONNA ROACH/PR
e ECRETARY OF THE COMMISSION

APRIL 16, 1991

MUR 2705 - COMPREHENSIVE INVESTIGATIVE REPORT #2
DATED APRIL 11, 1991.

The above-captioned matter was received in the

Comission Secretariat at 12:33 p.m. on April 12, 1991

and circulated on a 24-hour no-objection basis at

11:00 a.m. on Monday, April 15, 1991.

There were no objections to the above-captioned

matter.
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3R3M TEE VDHRAL ELECTION COMISSION

In the Matter of )
MUR 2705 FGeorge Nustakas, et al. )

GIERAL COUNSELFS REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to all the Respondents, based on

the assessment of the information presently available.

Date( Lawrence H. e
General Counsel

35



FEDERAL ELECTION COMMISSIOIM 'jK " !
WASHINGTON. DC 20463

July 25, 1991
I

TO: The Commission

PROM: Lawrence N. Noble
General Counsel

SUBJECT: MUR 2705
George Mustakas, et al.

Attached for the Commission's review are the briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of these briefs
and the letters notifying the respondents of the General
Counsel's intent to recommend to the Commission a finding of
probable cause to believe were mailed on July 25 , 1991.
Folloving receipt of the respondents" replies to these notices,
this Office will make a further report to the Commission.

Attachments
A. Briefs (3)
B. Letters to respondents (3)

NEl108&lWm



FEDERAL ELECTION COMMISSION
WASHINCTO% D C 2V% 3

July 25, 1991

Gary 3. Bordes, Treasurer
mustakas for Congress
3400 W. Esplande Avenue, Suite B
netairie, Louisiana 70006

RE: NUR 2705
Mustakas for Congress and
Gary J. Bordes, as treasurer

Dear mr. Bordes:

N Based on a complaint filed with the Federal Election
Commission on September 28, 1988, and information supplied by

O you, the Commission, on April 10, 1989, found that there was
reason to believe Nustakas for Congress ("Committee") and you,
as treasurer, violated 2 U.S.C. SS 434(a)(2)(A)(i) and

434(b)(3)(A), and instituted an investigation of this matter.
Subsequently, on November 8, 1989, the Commission found reason

430 to believe that the Committee and you, as treasurer, violated
2 U.S.C. I 441a(f).0.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Comission find probable cause to believe
that violations have occurred.

The Comission say or may not approve the General Counsel's
recormendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you say file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Enclosure
Brief

Gary J. Bordes, Treasurer
Nustakas for Congress
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact
Craig Douglas Reffner, the attorney assigned to this matter, at
(202) 376-5690.



BEOU4 T=3 F3D3AL 3LBCTI O COMNMISSION

In the Natter of
NUR 2705

Nustakas for Congress and )
Gary J. Bordes, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STAThNENT OF TER CASE

On April 10, 1989, the Federal Election Commission

("Commission") found reason to believe that Nustakas for

Congress and Gary J. Bordes, as treasurer (collectively referred

to as the "Committee"), violated 2 U.S.C. SS 434(a)(2)(A)(i) and

434(b)(3)(A). The basis for the Commission's finding concerned

the Committee's failure to file the 1988 12 day pre-election

report for Louisiana's 1988 primary election in a timely manner

and the Committee's failure to itemize a $100,000 contribution

from the candidate on that disclosure report.

Subsequently, the Committee provided itemization

information which showed that the $100,000 contribution was

actually a loan received by the candidate from Hibernia National

Bank (the "BankO) and collateralized by certificates of deposit

owned by the candidate's parents. Based on this information,

the Commission, on November 8, 1989, found reason to believe

that the Committee violated 2 U.S.C. S 441a(f). Because neither

the candidate nor his parents responded to the Commission's

discovery requests, the Commission authorized the filing of a

subpoena enforcement action on April 10, 1990. After the

commencement of that suit, information was obtained from the

Respondents and the Bank, which obviated the need to pursue the
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subpoena enforcement action. Accordingly, the General Counsel

voluntarily dismissed that action on April 30, 1991.

II. ANALYSIS

A. Reporting Violations

Pursuant to 2 U.S.C. S 434(a)(2)(A)(i), the principal

campaign committee of a candidate for the House of

Representatives or for the Senate, shall file, during any

calendar year in which there is a regularly scheduled election

for which such candidate is seeking election, a pre-election

report. This pre-election report shall be filed no later than

the twelfth day before (or posted by registered or certified

mail no later than the fifteenth day before) any election in

which such candidate is seeking nomination for election, and

shall be complete as of the twentieth day before such election.

2 U.S.C. 5 434(a)(2)(A)(i). Pursuant to Section 434(b)(3)(A),

each report filed by a committee must include an itemisation of

each person's contribution which aggregates in excess of $200

within the calendar year, by identifying the contributor

together with the amount of the contribution and the date

received.

George Mustakas was a candidate in Louisiana's 1988 primary

election, held on October 1, 1988. Under Section 434, his

principal campaign committee, Mustakas for Congress, was

required to file a 12 day pre-election report no later than the

twelfth day before that primary election. Thus, the 1988 12 day

pre-election report was due on September 19, 1988. A review of

the public record, however, shows that the Committee filed the
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12 day pre-election report on October 14, 1988, some twenty-five

(25) days late, which has been acknowledged by the Committee's

treasurer. Additionally, a review of the 1988 12 day

pre-primary report in question shows the receipt of a $100,000

contribution from the candidate. Although the Respondents

disclosed this contribution on the detailed summary page of the

report in question, they failed to itemize the contribution

properly, by not specifying the identity of the contributor, the

amount received or the date of receipt. Accordingly, there is

probable cause to believe that the Committee violated 2 U.S.C.

55 434(a)(2)(A)(i) and 434(b)(3)(A).

B. Excessive Contribution

Under the Act, no person may make contributions to any

candidate and his or her campaign committees with respect to any

election for Federal office which, in the aggregate, exceed

$1,000. 2 U.S.C. S 441a(a)(1)(A). Additionally, the Act

prohibits candidates and their campaign committees from

knowingly accepting such contributions, 2 U.S.C. 5 441a(f), and

provides that any candidate who receives a loan or contribution

for use in connection with his or her campaign shall be

considered, for purposes of the Act, as having received the loan

or contribution as an agent of his or her authorized committee.

2 U.S.C. S 432(e)(2). The Act defines a contribution to include

a loan, and a loan includes a guarantee, endorsement, and any

other form of security. 2 U.S.C. S 431(8); 11 C.F.R.

S 100.7(a)(1)(i). A loan becomes a contribution when it is

made, remains such to the extent it remains unpaid and is
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subject to the contribution limitations of the Act. 11 C.r.R.

S 100.7(a)(1)(i)(B). Moreover, a loan which exceeds the

contribution limits of the Act is unlawful, even if it is

repaid. 11 C.F.R. 5 100.7(a)(l)(i)(A). Additionally, each

endorser or guarantor of a loan shall be deemed to have

contributed that portion of the total amount of the loan for

which he or she is liable in a written agreement. 11 C.F.R.

S 100.7(a)(1)(i)(C).

The Commission's regulations explicitly permit a candidate

for Federal office to smake unlimited expenditures from his or

her personal funds, including contributions to the candidate's

principal campaign committee. 11 C.F.R. S 110.10(a). The

Commission's regulations define personal funds to include *gifts

of a personal nature which had been customarily received prior

to candidacy. ... " 11 C.P.A. 5 110.10(b)(2). A candidate's

family members, however, are subject to the same contribution

limitations as other individuals. 2 U.S.C. 5 441a(a).

At issue is a $100,000 contribution which, as noted above,

the Committee disclosed on the 1988 12 day pre-election report

but failed to properly itemize. Information produced during the

Commission's investigation clearly shows that the contribution

in question is a bank loan, received by the candidate and

collateralized by certificates of deposit owned by the

candidate's parents. The available information further shows

that the certificates of deposit were subsequently liquidated to

satisfy the loan. A review of records provided by the Bank

confirms that a $100,000 loan was made to the candidate and



-S-

collateralized by tvo $50,000 certificates of deposit, both in

the names of his parents.

While the existence of the loan as well as its underlying

collateralization have been acknowledged, it has been asserted

that the candidate's parents provided the security for the loan

as a gift to their son. This assertion, however, is unavailing

here as the Act specifically defines a contribution to include

gifts or loans, the latter of which includes a guarantee or any

other form of security. Moreover, since a review of the Bank's

records shows that the purpose of the loan in question was for

Mr. Mustakas' *campaign fund," the parents' collateralization of

the loan would not qualify as a "gift of a personal nature,"

which the candidate could use during his election without

limitation. Thus, since Section 441a(a) of the Act provides

that individuals smay not make contributions to any Federal

candidate and his or her authorized political committees which,

in the aggregate, exceed $1,000, the $100,000 loan constitutes

an excessive contribution. Accordingly, there is probable cause

to believe that Nustakas for Congress and Gary J. Bordes, as

treasurer, violated 2 U.S.C. 5 441a(f).

Ill. a COURS3L' TI

Find probable cause to believe that Mustakas for Congress
and Gary J. Bordes, as treasurer violated 2 U.S.C.
55 434(a)(2)(A)(i), 434(b)(3)(A) and 441a(f).

Dat I wrence oble
:General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

July 25, 1991
George T. Mustakas, Zsq.
4239 S. Claiborne
New Orleans, Louisiana 70125

RE: MUR 2705
George ustakas

Dear Mr. Mustakas:

On November 8, 1989, the Federal Election Commission (theCommissions) found that there was reason to believe youviolated 2 U.S.c. 5 441a(f), and instituted an investigation of
this matter.

After considering all the evidence available to theCommission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe
that a violation has occurred.

The Commission may or say not approve the General Counselpsrecommendation. Submitted for your review is a brief statingthe position of the General Counsel on the legal and factualissues of the case. Within 15 days of your receipt of thisnotice, you may file with the Secretary of the Commission abrief (ten copies if possible) stating your position on theissues and replying to the brief of the General Counsel. (Threecopies of such brief should also be forwarded to the Office ofthe General Counsel, if possible.) The General Counsel's briefand any brief which you may submit will be considered by theCommission before proceeding to a vote of whether there isprobable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15days, you say submit a written request for an extension of time.All requests for extensions of time must be submitted in writingfive days prior to the due date, and good cause must bedemonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of not lessthan 30, but not more than 90 days, to settle this matter
through a conciliation agreement.



George mustakas, 3sq.
Page 2

Should you have any questions, please contact

Craig Douglas Reffner, the attorney assigned to this matter, at

(202) 376-5690.

wrence M. -Nobl1e
General Counsel

.Enclosure
Brief

cc: George T. Mustakas, Esq.
c/o Gary J. Bordes
3400 W. Esplande Avenue, Suite B
Hetairie, LA 70006

George T. Nustakas, Esq.
c/o George and Carlota Mustakas
5711 Pine Arbor Drive
Houston, TX 77066-2328

..........
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in the Matter of )
) MUR 2705

George Nustakas )

GENERAL COUNSEL"S BRIEF

I. STATUENT OF TE CASE

On November 8, 1989, the Federal Election Commission

("Commission") found reason to believe that George Mustakas, a

1988 candidate in Louisiana's First Congressional District

election, violated 2 U.S.C. s 441a(f). The basis for the

Commission's finding concerned Mr. Nustakas' receipt of a

$100,000 loan from Hibernia National Bank (the "Bank"), which

was collateralized by certificates of deposit owned by his

parents. Since neither Mr. Nustakas nor his parents responded

to the Commission's discovery requests, the Commission

authorized the filing of a subpoena enforcement action on

April 10, 1990. After the commencement of that suit,

information was obtained from the Respondents and the Bank,

which obviated the need to pursue the subpoena enforcement

action. Accordingly, the General Counsel voluntarily dismissed

that action on April 30, 1991.

II. ANALYSIS

Under the Act, no person may make contributions to any

candidate and his or her campaign committees with respect to any

election for Federal office which, in the aggregate, exceed

$1,000. 2 U.S.C. S 441a(a)(1)(A). Additionally, the Act

prohibits candidates and their campaign committees from

knowingly accepting such contributions, 2 U.s.c. S 441a(f), and
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provides that any candidate who receives a loan or contribution

for use in connection with his or her campaign shall be

considered, for purposes of the Act, as having received the loan

or contribution as an agent of his or her authorized committee.

2 U.S.C. 5 432(e)(2). The Act defines a contribution to include

a loan, and a loan includes a guarantee, endorsement, and any

other form of security. 2 U.S.C. 5 431(8); 11 C.F.R.

5 100.7(a)(1)(i). A loan becomes a contribution when it is

made, remains such to the extent it remains unpaid and is

subject to the contribution limitations of the Act. 11 C.F.R.

S 100.7(a)(1)(i)(B). Moreover, a loan which exceeds the

contribution limits of the Act is unlawful, even if it is

repaid. 11 C.F.R. S 100.7(a)(1)(i)(A). Additionally, each

endorser or guarantor of a loan shall be deemed to have

contributed that portion of the total amount of the loan for

which he or she is liable in a written agreement. 11 C.F.R.

S 100.7(a)(1)(i)(C).

The Commission's regulations explicitly permit a candidate

for Federal office to make unlimited expenditures from his or

her personal funds, including contributions to the candidate's

principal campaign committee. 11 C.F.R. S 110.10(a). The

Commission's regulations define personal funds to include "gifts

of a personal nature which had been customarily received prior

to candidacy. . . ." 11 C.F.R. 5 l10.10(b)(2). A candidate's

family members, however, are subject to the same contribution

limitations as other individuals. 2 U.S.C. 5 441a(a).

At issue is Mr. Nustakas' receipt of a $100,000 loan which
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was secured by his parents. Information produced during the

Commission's investigation clearly shows that Mr. Mustakas

received a $100,000 loan from the Bank, and that the loan was

collateralized by certificates of deposit owned by his parents.

The available information further shows that the certificates of

deposit were subsequently liquidated to satisfy the loan. A

review of records provided by the Bank confirms that a $100,000

loan was made to Mr. Mustakas and collateralized by two $50,000

certificates of deposit, both in the names of his parents.

While the existence of the loan as well as its underlying

collateralization have been acknowledged, it has been asserted

that the candidate's parents provided the security for the loan

as a gift to their son. This assertion, however, is unavailing

here as the Act specifically defines a contribution to include

gifts or loans, the latter of which includes a guarantee or any

other form of security. Moreover, since a review of the Bank's

records shows that the purpose of the loan in question was for

Mr. Mustakas' "campaign fund," the parents' collateralization of

the loan would not qualify as a "gift of a personal nature,"

which the candidate could use during his election without

limitation. Thus, since Section 441a(a) of the Act provides

that individuals may not make contributions to any Federal

candidate and his or her authorized political committees which,

in the aggregate, exceed $1,000, the $100,000 loan constitutes

an excessive contribution. Additionally, the Act specifically

prohibits candidates from accepting excessive contributions.

In light of Mr. Mustakas' involvement in the loan transaction
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there is probable cause to believe that George Mustakas violated

2 U.s.C. $ 441a(f).

Il. CO MsrLS RECOlSI l&TIONS

Find probable cause to believe that George Mustakas
violated 2 U.S.C. 5 441a(f).

Datew( Lawrence M. Nnl1e



FEDERAL ELECTION COMMISSION
WASHINCTO% D C 20463

July 25, 1991

George T. and Carlota C. Mustakas
5711 Pine Arbor Drive
Houston, Texas 77066-2328

RE: MUR 2705
George and Carlota Mustakas

Dear Mr. and Mrs. Mustakas:

On November 8, 1989, the Federal Election Commission (the
"Commissionm) found that there was reason to believe that you,
George and Carlota Mustakas, violated 2 U.S.C. 5 441a(a), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recoinnd that the Commission find probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
reco m ndation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

............



George T. and Carlota C. Mustakas
Page 2

Should you have any questions, please contact
Craig Douglas Reffner, the attorney assigned to this aatter, at
(202) 376-5690.

awrence M. Noble

/ General Counsel

Enclosure
Brief



BEFOE TE IEDEAIL ILECTIC COISI8zalo

In the Matter of )
NUR 2705

George T. and Carlota C. Mustakas

GENIRAL COUNSEL'S BRIZF

I. STATENENT OF TE CASE

On November 8, 1989, the Federal Election Commission

("Commission") found reason to believe that George T. and

Carlota C. Mustakas violated 2 U.S.C. S 441a(a). The basis for

the Commission's finding concerned George and Carlota Mustakas'

collateralization of a $100,000 loan, which was made by Hibernia

National Bank (the "Bank") to their son, George Mustakas, a 1988

candidate in Louisiana's First Congressional District election.

Since neither the candidate nor his parents responded to the

Comission's discovery requests, the Commission authorized the

filing of a subpoena enforcement action on April 10, 1990.

After the commencement of that suit, information was obtained

from the Respondents and the Bank, which obviated the need to

pursue the subpoena enforcement action. Accordingly, the

General Counsel voluntarily dismissed that action on

April 30, 1991.

II. AmLySIS

Under the Act, no person may make contributions to any

candidate and his or her campaign committees with respect to any

election for Federal office which, in the aggregate, exceed

$1,000. 2 U.S.C. S 441a(a)(1)(A). The Act defines a

contribution to include a loan, and a loan includes a guarantee,

endorsement, and any other form of security. 2 U.S.C. S 431(8);
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11 C.F.R. I 100.7(a)(1)(i). A loan becomes a contribution when

it is made, remains such to the extent it remains unpaid and is

subject to the contribution limitations of the Act. 11 C.F.R.

5 100.7(a)(l)(i)(B). Moreover, a loan which exceeds the

contribution limits of the Act is unlawful, even if it is

repaid. 11 C.F.R. S l00.7(a)(1)(i)(A). Additionally, each

endorser or guarantor of a loan shall be deemed to have

contributed that portion of the total amount of the loan for

which he or she is liable in a written agreement. 11 C.F.R.

S 100.7(a)(1)(i)(C).

The Commission's regulations explicitly permit a candidate

for Federal office to make unlimited expenditures from his or

her personal funds, including contributions to the candidate's

principal campaign committee. 11 C.F.R. 5 110.10(a). The

Commission's regulations define personal funds to include "gifts

of a personal nature which had been customarily received prior

to candidacy. . . ." 11 C.F.R. S l10.10(b)(2). A candidate's

family members, however, are subject to the same contribution

limitations as other individuals. 2 U.S.C. 5 441a(a).

At issue is George and Carlota Mustakas' collateralization

of a $100,000 bank loan. Information produced during the

Commission's investigation clearly shows that the candidate

received a loan from the Bank, and that the loan was

collateralized by certificates of deposit owned by George and

Carlota Mustakas. The available information further shows that

the certificates of deposit were subsequently liquidated to

satisfy the loan. A review of records provided by the Bank

I W&W,
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confirms that a $100,000 loan was made to the candidate and

collateralized by two $50,000 certificates of deposit, both in

the names of his parents.

While the existence of the loan as well as its underlying

collateralization have been acknowledged, it has been asserted

that the candidate's parents provided the security for the loan

as a gift to their son. This assertion, however, is unavailing

here as the Act specifically defines a contribution to include

gifts or loans, the latter of which includes a guarantee or any

other form of security. Moreover, since a review of the Bank's

records shows that the purpose of the loan in question was for

Mr. Mustakas' "campaign fund," the parents' collateralization of

the loan would not qualify as a "gift of a personal nature,*

which the candidate could use during his election without

limitation. Thus, since Section 441a(a) of the Act provides

that individuals may not make contributions to any Federal

candidate and his or her authorized political committees which,

in the aggregate, exceed $1,000, the $100,000 loan constitutes

an excessive contribution. Accordingly, there is probable cause

to believe that George T. and Carlota C. Mustakas violated

2 U.S.C. 5 441a(a).

II1. GUSU3AL COUNSEL'S RECO nKNTIONS

Find probable cause to believe that George T. and
Carlota C. Mustakas violated 2 U.S.C. 5 441a(a)

UatO ::Lawrencem. Noble
General Counsel
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RALPH S. WHALEN, JRL
AToTION AT LAw 91 AG -5 AMII 38
3170 EN.CY CEW

I100 POYDSAS STMT
NEw O.AN, LOuISANA 70163

(504) 582-2333

FAX (504) 582-2332

'.0

August 1, 1991

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission cn
Washington, D.C. 20463

RE: George T. and Carla C. Mustakas

Your File No. MUR 2705

Dear Mr. Noble:

Please be advised that I have been rained by Mr. eMP T. MusM and his wife,
Carloa C. MuSIms, to rqesese them in the above efmered matr.

PuuM to yow lerdM y 25, 1991, we are lwj'in a brie stating our
poition in this matr. Bowee, at ft dme, orp Mus m, cuandy on a tour of
active duty with th u ed Stis Air Force mad is caqily m il Sinc thealeg.inslvied agansM. md Mrs Musaa ocr .= m onies GeorgeMusik, Ill
obtained prior to his campig for pdlic office, discussions with r are a necessity.

There is 0 waY to contt GeMP Musta III until aftr August 11 , 1991, at
which time he will be returing to his studies in Edinburg Scotlanid. Due to the complete
inability to commu wt GOeM Mustaas prior to August I 1 and the dificlties in
communication which will sill exist after August 11, we are reqesting tht the office of the
General Counsel of the Federal Eection Committee grant Georg T. and Cadou C.
Mustakas an extension of 20 days from the date of George Mustaa' rem from active
duty. This would give George T. and CarIota C. Mustalas until August 30, 1991, to
respod to the alega"os of the Federal Election Commission.

As no communication with George is possible, I would also like to request the same
extension on his behalf. He will otherwise be unable to respond to the findings of the
Commission within the time limit imposed.



Plaew contact me if you need further information. Thank you for your
in this matter.

en, Jr.

RSW:cac

cc: Federal Election Commission
Douglas Reffner, Office of the General Counsel



'LuM S6 WHALIN, JR.
ATTORNEY AT LAW

3170 RIGrY CIWIm*

WIO0 POYt*AS STRMi

Niw Ow ,, Lo 'SANA 70163

1S04) 582-2333
FAX (504) 582-2332

August 2, 1991

VIA FACSIM-"
Pa

Mr. Craig Douglas Reffner
999 E Street, N.W.
Office of the Gnral Counsel
Federal Election Commission
Waington, D.C. 20463

RE: GewrV T. and Carlot C. Mustaka
Your Me No. MUR 2705

Dear Mr. Reffncrn

Plms be avsd dot I ha" bm tdaiad by Mr. Gesp T. MuMajia and his wife,
Carloft C. Mustaia Wm it.w i .s reqes
and the reultinsofEswm ami
traflsmisin, plum find d of sims * WM 16mdMn Mmaas

Ih ~ -t a. fmm WEb j ar s M of ne
fufmmfm I=, pi oww am at as at t *ove damm or p e.

Thank you for your m in this mAer.

RSW71
RSW,.jlw

Attachments

.6 - - 46%b



--'r 2705tl

3mu O4w8,o Uaiph s. Whales, Jr.

1 3170 fUergy Centre

1100 Poydras Street

Nev Orleans, LA 70163

m...in (504) 582-2333

FAX (504) 582-2332

he above-namfd indivLdual is hereby designated as my
counsel and is euthorized to receive any notifiEctions and other

oommunioatbons from the CommLssion and to act on my behalf befoce

the Commission,

of not George T. !ustakas

• o.mlso 91zma 77066

m flg " ('713,) •50-7170
awnng -___ __



4w0
MR 2705

or RaIE 3lph 6. Whalen, Jr.

gg 3170 luergy Centre

1100 Poydras Street

New Orleans* LA 70163

?ILIPJoUIt (504) 582-2333

PAX (504) 582-2332

The above-nammd Individual is hereby designated as my
counsel "rd is authorized to receive any nOt1fciatonG and otIho

eoemunjcations from the Comission and to act on my behalt before

the CommissLon.

nMRDT.S 31333
A n

am 1m08

308Iz HMI

Carlota C. Mustakas

.5711 Pi &. w Drive
Nosatoslu, Yrel 77066

(713) 580-7170

4w . - I



Rtalph S. Whal
3170 Energy C
1100 Poydras
New Orleans,

Dear Mr. Whal

This is
which we rece
20 days to re
considering t
granted the r
due by the cl

If you h
Craig Douglas
(202) 376-S69

FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20%

August 9, 1991

Len, Jr., Esq.
entre
Street
Louisiana 70163

RE: MUR 2705
George T. Nustakas
Carlota C. Nustakas

en:

in response to your letter dated August 1,
ived on August 5, 1991, requesting an exte
spond to the General Counsel's Brief. Aft
he circumstances presented in your letter,
equested extension. Accordingly, your ree
ose of business on August 30, 1991.

ave any questions, please contact
Reftner, the attorney assigned to this ma
0.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

1991,
nsion of
er
I have

ponse is

tter, at



-AL.

MI EATI th ATICneS U NCO

#7,4,
5-Is £ ~ -

, ,s

irn)

WA

Ole 21

,4t'/ii

XI"

rO r-

=C

74/4
~*IOb.? 44

4~
(j)

3400 W Esplanade Ave North • Suite B * Metairie, Louisiana 70002
(504) 885-3991 * Fax (504) 885-4315

FAdI~4 'q

P;f~

7 :&

AP

f-6 &e4

'0t , '00 4

eye

4 4

- c/;

d



FEDERAL ELECTION COMMISSION
WASHI TO% O C Vft3

August 14, 1991

Gary J. Bordes, Treasurer
Nustakas for Congress
c/o Health Strategies, Inc.
3400 West Esplanade Avenue North
Suite B
Metairie, Louisiana 70002

RE: MUR 2705
Mustakas for Congress and
Gary J. Bordes, as treasurer

Dear Mr. Bordes:

This is in response to your letter dated August 7, 1991,
which we received on August 12, 1991, requesting an extension of
15 days to respond to the General Counsel's Brief. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on August 26, 1991.

If you have any questions, please contact
Craig Douglas Reffner, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G' Lerner
Associate General Counsel



mira

3E101 THE PEDU2AL ZLZCTION COMMISSION

In the Hatter of )
) HUt 2705

Hustakas for Congress and )
Gary 3. lordas, as treasurer )

I would like to summarize the events that have caused these

proceeding s .

First, all initial materials and reports were mailed to the

c eandidateos address at 3445 N. Causeway Blvd., Hetairie, La.

70002. All of these materiala plus all the financial records

were gives to ae after the election. For your review, I have

attached 09rhibit 1", dated October 20, 3988.

Secondly, I faed another response on June 2, 1989 to Keith

Morgan, Federal Election Comuission. I have attached "Exhibit

II for your review. This letter was a follow up to a

conversation with Keith Morgan on Hay 24, 1989.

Third, on June 16, 1989, I again faxed a reply to Keith

Morgan. See attached "Exhibit III" for your review.

Fourth, on December 1, 1989 1 again responded, to the best

of my knowledge. My last correspondence has not been considered

i the General Counael's Brief of November 8, 1989. I stated

that the candidate's checking account was at Hibernia National

Bank in New Orleans.

I had no signature authority regarding this account. I made

no deposits into the account, and I had assumed the $100,000 in

question was gifted to the candidate by his parents - before the

candidate qualified for the election.



I filled out the initial twelfth day report to ti

my knowledge. and believe it i was true, correct and

Other facts came to light after the filing of this rep

the time the report was correct and complete!

All doing this period of time I solicited

information for the candidate but to no avail!

Date

he best of

complete I

ort, but at

help and

Ve /0;



GARY J, ODU

3000 "idelake Drive Suite 104
NetairLe, LA. 70002

(504) $37-7700

Federal Slection Commission October 20, 1968
Washington, D. C. 20463

RE: NU 2705
Kustakas for Congress, Inc.

Gentlemen:

The appropriate report was maled on 10/14/8. 1 mas asImd to be
fressurer fo the Imtemsw to? ao1ress, In. o t . Anl

boollet an orms mev set to 3440- !3. "amylLvt, 715.
NPF=&4drow i 3000 _tdgP_ DiSv., Suito 104. All and

vi dropped off ast ay .oftioe afer the Iqeign Ws over,
and X did oA io about -9"epr Gs2 -ay moo eh
elections* ftvrorw 1 sp e be"h the 13 Owebtoe theeletion reort and the r d- 10/15/f for b a ended
9130/". Th only e hav is pr igmoraWoo. Mb
campaign onl had 10 ooalnltors, a almst all of the oney
tas the camddtos.

Again, I regnet the delay of those reports. Thank you for all of
your courtesies.

Very truly yours,

Gary J. Bordes
Treasurer

GJD:j

cc: George ustakas, 11
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4404 $bores Drive

Suits I
Netairie# Louisiana 70006

Tel. # (504)885.3991 Fox I (504)8.-j315

June 2, 1989

KeLth Morgan
Federal Election Commission
Washlngton, D.C. 20463

Identification Number C00230062

rN Reference 12 Day Pre-Primary Report

P/10/48 - 9/11/68.

Dear Mr. Morgans

C I am respectfully requestlmg additional time regarding Nustakas
for Congress, Inc. The $10s.60 reported on lIme 11 (4) was

Go actually borrowed from liberate National sk. P.O. Sex 61540,
Ne Orleaus, La. 70161. The sete was dated $1218. matured
9/2/86, Interest rate 9%1, colleceralised by Certificates of

C' Deposit of the caudidotese permits.

I vill be lquiring as to what took place at the maturity date
of 9/2188.

Any further correspodeace regarding this matter should be mailed
direcLly to me as follows

C/o IF8 Enterprises, Ine.
4408 Shores Drive
Suite z
Metairie, La. 70006

if you hove any questions please feel free to contoct me.
Respectfullyi



Mo" VIA%"

Juno 15. 1989

Federal Election Commission
Mr. Keith V. Horgan
Washington, D.C. 20463

Your Reference 2705
Mustakes for Congress, Tue.

Dear Mr. Morsen:

The $100#000 note oriSINally dated *12/ii vas paid off during
May 1989. Since Mr. uotakasa parents liquidated their certificate
of deposit to pay the book note, the $100.000 amount must be
considered as a contribution twos the candidate's parents.
If any additional information is eeded, pleas. feel free to

0 contact me directly.

Respectful 1

lorde

GJ3/sp
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December 01, 1989

Federal Election Commission
999 Z. Street NV
Vashington# D.C. 20463
Attn: Mr. Craig Douglas Raffuer

Dear Mr. Raffnor:

To the beat of my knowledge the Campaign Fund only had one checking
account - Hibernia National Banks 313 Carondelet Street, New Orleans,
Louisiana, 70130. Since I was not authorised to sign on the account in
question, the bank could not provide as with copies of the signature
card,

All materials from the Federal Election Commission and Hibernia National
&ank yore mailed to 3445 3. Causeway Dld. Ny sailing address at the
time Vas 3000 Ridgelake Drive, Netairie, La. The only records
maintained vas a check book, which was dropped off to my office after

C the campaign was over. I did not have the authority to vrite checks nor
sake any deposits. I had to *onteol over what the candidate had done.
ZI believed the $100000 In question was sifted to the candidate by his
parents. This seemed appropriate bdeause the candidate's parents had
the financial strength to do so. I know the candidate and the

Scandidate's parents received correspondence from the Commission. I have
been priviledged regarding that correspondence.

Please consider these facts and It any additional Information is neededCplease lot s knov.

Best regardh1 ,



IN COMMISSIOi

RALP S. WHALEN.M3 l
ATIM ^YAT LAW 91 AU 30 AM T 310
3170 WNW=Y cINTRE
IM00 POVVMsA STRET

NEw OmRAN LoumAwA 70163

(5041 582-2333
FAX (504) 582-2332

August 29, 1991

Secretary of Commission
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Re: MUR 2705
bkuMu

Dear Sir:

a am e1clos omd to ,i of r brief in the a N O.. ,
will be fotww& cnad~ opist mmdWa1drd e k -- si
his leterJ , 1991. Wo16es yh per IUIAin

Whelm, Jr.

nljf

cc: Lawrence M. Noble



2 U.S.C. Section 441a(a). - Is a pledge of two certificales of deposit as security

on a personal loan made prior to a declaration of candidacy a violation of the Federal

Elections Commission Act?

STATEMiLT OF FACTS

In 1988, George T. Mustakas, II (hereinafter George II) was having financial

difficulties. The law firm, in which he was a partner, was dissolving, resulting in the

red ad futlo a great many financial obligations. He was also having some persomal

flmcial difficulties.

As a rmuk of this personal and p fessin A i, Gms ge H soq

au z from a landing itio, Hibernim Naima ik. In n lo

G rge a wft a ham, the Hibernia Dank decided th om- ty of a * would be

need. Goorg U did no have any such security or calheal ud so, mmy cMl

do, he Irned to his parets, George T. and Carlotta C. Musoaks (bwmhalu IMr. md

Mrs. Mu2as) for asastance. Mr. and Mrs. Mustaka aged lo help their m, as they

had doe many times in the past.

At their son's request, Mr. and Mrs. Mustakas pledged two certificales of deposit

as collateral on a loan made by Hibernia National Bank to George T. Muakas, I.

[Exhibit 11 The value of each certificate of deposit was Fifty Thousmd Dolm

($50,000.00) and the two certificates served, in the bank's eyes, as security for the One

Hundred Thousand Dollar ($100,000.00) loan being given to Georg 11. The purps

of this loan was to allow George II to get his finances in order and set all of his debts

straight.



However, aromd the time of this in trunuaction, Oem T. Mustakes, II

decided that he wanted to represet people of Laous s a ect official uNd mde

a decided to run for a seat in the United Sts House of Represetatives. After the

loan was approved and the proceeds were distributed, George 1 decided to use his loen

proceeds to open a checking account under the name of "Mustakas for Congress. This

decision by George 11 and the subsequent transactions relating to the loan proceeds were

completely unknown to Mr. and Mrs. Mustakas. Mr. and Mrs. Mustakas believed that

their certificates of deposit were being pledged in order to secure a loan which would

help their son satisfy his current and outstanding financial obligations. They had no

intention of funding a campaign for public office.

George T. Mustakas, II did run for Conge in 1988 against an incumbent, Bob

Livingston, and was unsuccessful in this bid for office. After the election nd

cmpain, George 1 agai faced a variety of finsnciad problems d s I u y

d u on the One Hundred Thousand Dolla lm mule by Hiberni Naioma B=k.

After being contacted by the bank, Mr. and Mrs. Mus, in good faith, summded

the two certifceof deposit as a mem of aisfyin the debt.

On Nfovemd 11, 1989, the Federal Electio CommisiJn found rem to

believethat George Mutka, U nd m Co t Maka the pants of the c-mdl-ft,

vioated 2 U.S.C. Section 441a(a)." However, this document, as well as previou md

anquent documents, did not identify the corres prties.[Exhibit 2] The documents

incorretly referred to George Mustakas, 1 and Collette Mustakas as the parents of the

candida and refer to the candidate as George Mustakas, III, when no such person

exists. In addition, the documents were sent to 4406 Sheves Drive, Metairie, l.ouisa .

Mr. and Mrs. Mustakas currently reside in Houston, Texas and have never lived or

receive, mail at 4408 Sheves Drive in Metaie, Louisian. Documents mailed to the

Metairie address were never forwarde to and were never received by Mr. and Mrs.

Mustakas. In other words, the documents originally generated by the Federal Election



Committee contained both 9 c nms and inct addresses with respect to Mr.
mnd Mrs. Musaa. e o say, Mr.and Mrs. Mutaikas did not know of go
alltions being investigaed by the Federa Election Commission until th reeivd
a letter dated December 13, 1990. This leter notified Mr. and Mrs. Mustakas of
p us actions taken, including the Magistrate's order to comply with the supon
and order. [Exhibit 3]. Upon receipt of these documents, Carlotta Mustakas responded
immediately with a letter dated January 29, 1991. [Exhibit 4). Had Mr. and Mrs.
Mustakas been previously notified of the investigation by the Federal Elections
Commission, they would have fully complied with all requests and would have attemptd
to resolve this dispute at the earliest possible opportunity. On July 25, 1991, the
Federal Election Commission notified Mr. and Mrs. Mustalkas that there is reason to
believe they violated 2 U.S.C. Section 44la(a). [Exhibit 5j

1. GEORGE T. AND CARLOTTA C. MUSTALAS PLEDGEDTWO C I ERI--ATES OF DEPQ_ rrTO A S -" ThEIR SON INSECURIG A WANS WHICH WAS TO 3E USED TO RESOLVEPERSONAL FINANCIAL OBLIGAToM.

In 198, George Muaas, II, bean having financial diffncdIies. Althoug he
te to resolve them on his own, his atemnpts failed. George discussed his

problem with his parents, George T. and Carlota C. Muskas, and they agre o help
in the acquisition of a loan so that George H might settle his financial commitments.
At this time, George II had not qualified to run as a candidate for public office and had
made no official, public statement announcing any such candidacy.

The loan in question was classified as a commercial loan by Hibernia National
Bank. Mr. and Mrs. Mustakas signed collateral pledge agreement on July 13, 1988,
and the loan was approved on that date. The only document in this transaction that Mr.



OW Mrs Musta Saw was the collatrl pledgeareement. This pled asr N
makes no rernce as to the purpose of this loan, and does not even state that this is
a cmmerCial lean. As far as Mr. and Mrs. Mustakas knew, this lon was a pesmal
one, for the express purpose of settling their son's financial affairs. They wer simply
assisting their son in it's acquisition, as he was unable to secure such a loan on his own.
Mr. and Mrs. Mustaltas had every belief that their son would fulfill his obligations as
a signor and would repay the loan as its terms prescribed. Since Mr. and Mrs.
Mustakas were simply pledgors of security on this loan, they had no real involvement
in the actual transaction and had no control over the subsequent distribution of the
pVceed. The loan was not restricted in any way and the proceeds were in the
exclusive control of George I.

It has been contended that the purpose of the loan was known to all partie
involved. However, this is simply not true. Mr. and Mrs. Musakas were tol by their
son that he was having personal md po financial difficufies He had not, at
this time, made any formal dertio of his candi y for COnes Owi permal
and p ofesional acquointm of Gemgf wme awme of his finaca prolems. tey
eaxwwae the sme m nt of Mr. ad MM nti that he inped poume
of this lm was to rsolve Geoge ns problems and was nt to fund his csmpan.
[Bibit 6]. Although the "lean summary" contains a noti that the lan was made
for cmpaign ppoes this aioma summary' is an internal bank docomen, gnerated
from one depa~men to anoter. This document was never seen and was never read by
Mr. and Mrs. Mustakas. Ther was never any intention on the part of the bank that this
document be disseminated to the Mustakas'. There is no evidence that Mr. and Mrs.
Mustaka were ever aware of this internal classification and their signature only apems
on the pledge agreement. The loan renewal documents also refer to the loan as being
related to campaign finances. However, these loan renewal documents were executed
personally by George I1. He alone signed these documents and received copies of them.



Their existence was never known to Mr. and Mrs. Musakas.

In addition, the "Report of Receipts and Dibursements" records this mney as

being monies "from the candidate.' [Exhibit 7J. This asain reinfore the view that t

loan was a personal loan whose proceeds belonged solely and exclusively to George II.

The proceeds of the loan were distributed to George II prior to any announcement of his

intentions to run for public office. These monies became his personally, not his as a

candidate... he had not yet acquired that persona.

The regulations promulgated by the Federal Elections Commission permit a

candidate for federal office to make unlimited expenditures from his or her own funds.

11 C.F.R. Section 110.10(a). Limitations on a candidate's personal contributions to his

own campaign were held to be unconstitutional in Bukly v. Valeo, 424 U.S. 1, 96

S.Ct. 612, 46 L.Ed. 659 (1976). The Court reasoned that the general goals of the

Federal Election Campaign Act were not served by such a restriction. The Bed to

stem the appeface or existence of corrupti was simply not present wher such

expeniture came from the candidate s pmnal monies. To restict a pera's -V ty

to wd money in advocating his own views would be an imap uible relkmiam of

funmtN l irst Amendment rights. Id. The money at issue in this case was mosey

q by the andidat George T. Mustmas, 1, for his persnal use. The money

was acquired through a loan which was made prior to George's qualification as a

cogresinl candidate. The only involvement of Mr. and Mrs. Musaks was a fmlt

of their concern as parents for their child's well-being. They pledged two cerificates

of deposit as a means of helping their son resolve his financial difficulties, not to help

him run for Congress. At this juncture, their son was not running for office, and so,

no candidate existed to whom they could have or would have given money. They

simply helped their son.

II. AS A TRANSACTION WHICH TRANSPIRED PRIOR TO THE
ELECTION, THIS TRANSACTION DOES NOT FALL WITHIN THE
REALM OF THE FEDERAL ELETONS CAMPAIGN ACT.



in* purpoue of the Pederal Election campaig Act is to limit speading in fedea

electiwi" cm ain d to eliminate actual or perceived mdeslred influence over

cadidates which might be acquird due to the mipt of such 0 .

v. FEdai SElt C mmisn, 795 F.2d 156 (D.C. Cir. 1986). However, as

previously stated, such influence has not been found where the candidate himself spends

personal monies in pursuit of office. The Federal Elections Commission regulations

permit a candidate for public office to make unlimited expenditures from his own funds

in his own behalf. 11 C.F.R. Section 110. 10(a). Additionally, personal funds notably

include *gifts of a personal nature which have been customarily received prior to

candidacy..." 11 C.F.R. Section 110.10(bX2). In the instant case, such is the

characteritiL of the transaction in question. George T. Mustakas, I1 was expeienig

personal and professional financial difficulties which his parents attempted to help him

resolve. This was a common exhibition of Mr. and Mrs. Mustakas' generosity. They

had, on numerous occasion, proffered the same mince to their family and fMds.

This aiame was of a type "cusioi Wrly received' by George U. At the time of his

pa s aisacGeorge U was not a cadidate for public office. He had mle so

anowsmcemet, official or otherwise. So this timu-ction, was also *rceived pri to

candidy.' It seems evident, tre , that this astance from Mr. ad MrL

Muulakas to their son, George HU, was the type of tansaction considered in the crenlon

of the Federl Elections Comm n's regulatios md therefore, such tra tion is not

subject to the general limitations of the Federal Elections Campaign Act.

George T. and Carlotta C. Mustakas are very generous people. They are a

couple who love their children deeply and are always concerned with their well-being.

As they have the financial means to do so, this concern and desire to provide for their

children often takes the form of financial assistance or gifts of money. Mr. and Mrs.

Mustakas have an extensive history of giving gifts, making loans, guaranteeing loans,

or extending credit to their loved ones. They have made loans or gifts to each of their
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R"H S. WHALEN, JR.
ATTORNEY AT LAW

3170 ENERGY CENTRE

100 POYDA STRE T

NEW QRuEANS. LoumAA, 70163

(504) 582-2333
FAX (504) 582-2332

September 4, 1991

FE riC1 ''S'l

91 SEP -9 PtiI"

Mr. Craig Reffner
Office of General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Re: MUR 2705
George T. and Cafla C. Mustakas

Dear Mr. Reffner:

I am axclofi an Affdavit exeoled by GwergedMuakas, which was
inadvernmtly omitfed froms ow i wtich aw fwmdW to ymu an A S 29, 1991 via
Federal Express.

I hope this omiuwa did ut cuae you any e If you bw my
questions, plese do ot hes e to call me.

fjf
Enclosures

cc: Se ty of Commission
Lawrence M. Noble



AFFIDAVIT

Before me, the undersigned wtic ty, pesonally came and appeared, George

Mustakas, 11, who did depose and my as follows:

That he was a candidate for the United States Congress, House of Representative, in

1988;

That he was experiencing personal and professional financial difficulties prior to his

announced candidacy;

That these financial difficulties were caused by personal circumstances, including but

not limited to the dissolution of his law firm;

That he sought financial assistance from Hibernia National Bank a certified lending

institution in the form of a $100,000.00 loan;

That the Hibernia National Bank requested that additional collateral be proffered as

security on this loan;

That his parmts, George T. and i Cot C. Musig, had faquently provided

financial Israe to their family ad fiends in the past and that he, therefore, sought their

help in this mae;

That George T. and Carlota C. Mu=as agreed to collaterize the $100,00.00 loan

sought by George Mustaka, 11, from Hibernia Naional Bank with the understading that

this transaction with Hibernia was a loan and, a such, would be repaid, with interest;

That the undemstading of George T. and Carlota C. Mustakas was that the loan in

question was for the purpose of resolving the financial difficulties of their son, George

Mustakas, H1, and was not intended as a loan or contribution to the campaign fund of George

Mustakas, II;



Tht he never infmnd Oemp T. md CatkM C. Muvkas, and tdy had no remum
to believe, tbw the km which they secmed wan for any pon other than to assist in the
sduton of palm and profesolliN ncil rh i which wnfronW their son.

GEORGE MUSTAKAS, II
Sworn to am subscribed

before me this

day of2ikl 991.

N44C
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=om T= a 3CTYION CNUSS RETARIAT
In the Matter of ) 92K~y. P1112:5 7)
George T. ustakas, II, ) MUE 2705)
Nustakas for Congress, Inc., S 9E
and its treasurer )

)
George T. Mustakas and )
Carlota C. Mustakas

GMNERAL COUKSEL' S REPORT

I. BACKGROUND

After conducting an investigation in this matter, this

Office notified the above-captioned Respondents that the

General Counsel was prepared to recommend that the Commission

find probable cause to believe that George T. Rustakas, II,

violated 2 U.S.C. 5 441a(f), that Nustakas for Congress, Inc.,

and its treasurer (the OComittee*), violated 2 U.S.C.

5 441a(f), 434(a)(2)(A)(i) and 434(b)(3)(A) and that George T.
and Carlota C. Nustakas, the parents of the George T.

Mustakas, II, violated 2 U.S.C. S 441a(a).1

In response to the General Counsel's Brief to the

Committee, Gary Bordes, the Committee's treasurer at the time of

the Commission's reason-to-believe findings, stated that he had

resigned. Attachment A at 1. In a response submitted on behalf

of the candidate's parents, counsel acknowledges that his

1. At the time the Commission made its reason-to-believe
findings, the candidate's parents were identified as"George Mustakas, II and Collette Mustakas" while the candidatewas identified as "George Rustakas III." The correct identity
of these Respondents, as reflected in the caption of thisReport, was discovered thereafter and Respondents have been
properly identified in the General Counsel's Briefs.
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clients guaranteed a $100,000 bank loan which their son then

used in his campaign for Federal office. Attachment a at 3.

However, counsel argues that there was no violation of the Act

as his clients "had no intention of funding a campaign for

public office" and believed that they were securing the loan to

allow their son "to get his finances in order and set all of his

debts straight." Id. at 3 and 4. No response was received from

the candidate, although an affidavit signed by him was included

in his parents' response. Id. at 99-101.2

I. ANALYSIS (The General Counsel's Briefs (3) are
incorporated herein by reference.)

A. Excessive Contribution from the Candidate's Parents

It is undisputed that George Mustakas received a $100,000

loan from Hibernia National Bank for use in his in 1988

congressional campaign and that his parents, George T. and

Carlota C. Rustakas, secured this loan with two $50,000

certificates of deposit, which they later surrendered to the

Bank in satisfaction of this debt. See Attachments B-D.

Rather, counsel contends that George Mustakas' use of this loan

to influence his campaign for Federal office was "completely

unknown to Mr. and Mrs. Mustakas." Attachment B at 4.

According to counsel, Mr. and Mrs. Mustakas were approached by

2. Although no Designation of Counsel Statement has ever been
submitted by the candidate, counsel requested extensions to
respond to the General Counsel's Briefs on behalf of the
candidate and the candidate's parents. When contacted by this
Office, counsel stated that he was not representing
George Mustakas, whom he said was currently unavailable, and
explained that he submitted this request at the behest of
Mr. Mustakas' parents.
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their son for assistance in connection with some financial

problems that he was experiencing due to the dissolution of his

law firm, and that out of "concern as parents for their child's

well-being" they provided the security for the loan. Id. at 3

and 7. Counsel argues that although his clients were aware at

the time that their son was contemplating candidacy,

George Mustakas had not yet filed a statement of candidacy,

officially announcing his decision to seek office. Id. at 5.

In addition counsel asserts that although the Bank's documents

pertaining to this loan show that it was for Mr. Mustakas'

"campaign fund," his clients only "saw the collateral pledge

agreement (which]. . . . makes no reference as to the purpose of

this loan." Attachment B at 5-6. Counsel included in his

submission an affidavit signed by George Nustakas stating that

Mr. Nustakas "never informed George T. and Carlota C. nustakas

(his parents), and they had no reason to believe, that the loan

which they secured was for any purpose other than to assist in

the solution of personal and professional financial problems

which confronted their son." Id. at 99-101. Finally, counsel

provided numerous documents and statements which purport to show

his clients' financial generosity towards their children,

apparently as evidence that his clients have "an extensive

history of giving gifts, making loans, guaranteeing loans, or

extending credit to their loved ones." Id. at 8-10 and 31-98.

Counsel's assertion that Mr. and Mrs. Mustakas lacked

knowledge of the intended purpose of the $100,000 loan they

guaranteed, even if true, would not absolve then of liability
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under the Act. Counsel acknowledges that Mr. and Mrs. Mustakas

assisted their son with his "personal* financial difficulties

and in addressing such situations, the Commission has determined

that funds provided to a candidate for living expenses and the

subsistence of the candidate's family will be considered

contributions for purposes of the Act. AO 1982-64 (citing AOs

1978-40 and 1976-70). Moreover, counsel has acknowledged that

his clients were aware that their son was contemplating

candidacy at the time they guaranteed the loan and the

Commission previously has determined that funds provided to an

individual for his or her living expenses at a tine when he or

she is determining whether to seek office will be considered

contributions for purposes of the Act after the individual

becomes a candidate. AO 1978-40. See 11 C.F.R.

S 100.7(b)(l)(i) (1988). Thus, the fact that George Nustakas

had not filed a statement of candidacy at the time his parents

guaranteed the $100,000 bank loan is simply immaterial, as is

the assertion that Mr. and Mrs. Nustakas were not privy to the

bank documents which identify the loan as being for

George Mustakas' "campaign fund." 3

In addition, a review of the documentation provided by

counsel purporting to show other instances when Mr. and

3. A review of the loan documents produced by Hibernia
National Bank shows that George Mustakas submitted an
application for the $100,000 loan on July 12, 1988, and that his
parents offered two $50,000 certificates of deposit as security
for the loan through a collateral pledge agreement signed on
July 13, 1988. Attachment D at 63-73. A review of the public
record shows that shortly thereafter, on July 25, 1991,
George Mustakas filed a statement of candidacy.
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Mrs. Mustakas provided financial support to their son does not

establish that their guarantee of the $100,000 loan at issue

here would qualify as George Mustakas' *personal funds," which

he could then use in his campaign without limitation. See

11 C.r.R. S 110.10. In fact, a review of the documentation

provided by counsel shows that prior to George Mustakas' 1988

campaign, his parents only provided financial assistance for him

on one occasion, in 1983, when they purportedly assisted him in

the purchase of a sailboat. Attachment B at 54-71 and

97-98. Although the documents in question do show other

instances when Mr. and Mrs. Mustakas purportedly provided

financial assistance to their son, this assistance was provided

after his 1988 campaign had ended and as such, does not

establish that financial assistance was customarily provided

prior to candidacy. id. at 54. These later gifts, in any

event, consisted of cash disbursements over a three year period

ranging from and thus, differ dramatically from

the guarantee of a $100,000 loan. Id.

In short, by providing the collateral which was used to

first secure and then later satisfy the $100,000 loan, Mr. and

Mrs. Rustakas contributed to their son's campaign for Federal

office. Since the Act provides that individuals may not make

contributions to any Federal candidate which, in the aggregate,

exceed $1,000, and since contributions are defined to include

loans as well as loan guarantees, Mr. and Mrs. Mustakas made an

excessive contribution. In addition, the Act specifically

prohibits candidates from accepting excessive contributions and
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the avallable evidence shows that George Mustakas was involved

in this loan transaction. Accordingly, this Office recommends

that the Commission find probable cause to believe that

George T. Mustakas and Carlota C. Mustakas violated 2 U.S.C.

5 441a(a), that George Mustakas, 11, violated 2 U.S.C. S 441a(f)

and that Mustakas for Congress, Inc., and its treasurer violated

2 U.S.C. 5 441a(f).

B. Committee's Violations

As set forth more fully in the General Counsel's Brief

addressed to the Committee, the 1988 12-Day Pre-Primary Election

Report for Louisiana's 1988 First Congressional District Primary

Election was due on September 19, 1988. The Committee has

acknowledged failing to file this report in a timely manner and

a review of the public record shows that it was received by the

Commission on October 14, 1989, some 25 days late. In addition,

a review of this report shows that the Committee disclosed

receiving a $100,000 candidate contribution, but failed to fully

itemize it in any of the itemization schedules accompanying the

report. Although the evidence shows that this $100,000

contribution was actually a bank loan received by the candidate

and guaranteed by his parents, thus making it an excessive

contribution, the Committee would nonetheless be required to

fully itemize these funds, including that portion which it could

have lawfully received. Moreover, under the Act, any candidate

who receives a contribution or loan for use in connection with

his or her campaign shall be considered as having received the

contribution or loan as an agent of his or her authorized
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committee. 2 U.s.C. S 432(o)(2). Thus, with regard to the

receipt and reporting of the $100,000 loan obtained by

George Nustakas and guaranteed by his parents as well as the

failure to file the 1986 12-Day Pre-Primary Election Report in a

timely manner, this Office recommends that the Commission find

probable cause to believe that Mustakas for Congress, Inc., and

its treasurer violated 2 U.S.C. 55 441a(f), 434(a)(2)(A)(i) and

434(b) (3) (A).

Although this Office is recommending that the Commission

find probable cause to believe that the Committee violated

various provisions of the Act, this Office also recommends

taking no further action against the Committee given the unique

circumstances presented here. As noted above, Gary Sordes, the

treasurer of the Committee at the time of the Commission's

reason-to-believe findings, has resigned. To date, the position

of treasurer for the Committee remains vacant and any action

taken against the Committee and George Nustakas, as treasurer,

at this time would require that Mr. Nustakas be so notified and

afforded an opportunity to respond. This would prolong the

handling of this matter and further obligate the Commission's

limited resources. In addition, while the Committee's violation

of Sections 434(a)(2)(A)(i) and 434(b)(3)(A) is undisputed, the

more egregious violation in this matter concerns the making and

acceptance of the excessive contribution in the form of the

$100,000 bank loan guarantee. Both the candidate and his

parents were involved in this violation and they are being fully

pursued. Accordingly, this Office recommends that the
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Comlasion, in the exercise of its prosecutorial discretion,

see Reckler v. Chaney, 470 U.S. 621 (199). take no further

action against the Comitte. with respect to the violations of

2 U.s.c. IS 441a(f), 434(a)(2)(A)(l) and 434(b)(3)(A).

11 1. DISCUSSION OF PROP088D CONCILIATXO A U -

IV. 3300u-hRm

1. Find probable cause to believe that George T.
Nustakas, Il, violated 2 U.S.C. I 441a(f).
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2. Find probable cause to believe that George T. Nustakas
and Carlota C. Mustakas violated 2 U.S.C. S 441a(a).

3. rind probable cause to believe that Mustakas for
Congress, Inc., and its treasurer violated 2 U.S.C.
55 441a(f), 434(a)(2)(A)(i) and 434(b)(3)(A), but take
no further action.

4. Close the file as to Nustakas for Congress, Inc., and
its treasurer.

5. Approve the attached conciliation agreements (2) and
the appropriate letters.f/ L

Date (awrence .. NoLle V
General Counsel

Attachments:
A. Response from Gary Bordes
a. Response from candidate's parents
C. Discovery Response from candidate's parents
D. Discovery Response from Hibernia National Bank
3. Proposed Conciliation Agreemnts (2)

Staff assigned: Craig Douglas Reffner



FEDERAL ELECTION COMMISSION
VASHI%CTO% DC O(4to

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA ROACH4C4
COMMISSION SECRETARY

MAY 15, 1992

MUR 2705 - GENERAL COUNSEL'S REPORT
DATED MAY 6, 1992

The above-captioned document was circulated to the

Commission on THURSDAY: MAY 7, 1992 at 4:00 p.m.

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Comissioner Elliott

Commissioner McDonald

Comissioner McGarry

Commissioner Potter

Commissioner Thomas

for

This matter will be placed

TUESDAY, MAY 19 1992

the name(s) checked below:

xxx

xxx

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.



SWORN TE3 FEDERAL 3LECTION COMMISSION

In the Ratter of ))

George T. Mustakas, II;
) UR 2705

mustakas for Congress, Inc.
and its treasurer; ))

George T. Mustakas and )
Carlota C. Nustakas.

CERTIFICATION

N. I, Marjorie W. Emons, recording secretary for the

N. Federal Election Comission executive session on May 19,

C 1992, do hereby certify that the Comission decided by a

Go
vote of 6-0 to take the following actions in MM 2705:

1. rind probable cause to believe that
George T. Nustakas, 11, violated
2 U.S.C. I 441a(f).

C

2. rind probable cause to believe that
George T. Nustakas and Carlota C.
Nustakas violated 2 U.S.C. 1 441a(a).

3. rind probable cause to believe that
Mustakas for Congress, Inc. and its
treasurer violated 2 U.S.C. SS 441a(f),
434(a)(2)(A)(i), and 434(b)(3)(A), but
take no further action.

(continued)
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Federal Election Commission Page 2
Certification for HUR 2705
May 19, 1992

4. Close the file as to Mustakas for
Congress, Inc., and its treasurer.

5. Approve the conciliation agreements
and the appropriate letters as
recommended in the General Counsel's
report dated May 6, 1992

Commissioners Aikens, Elliott, McDonald, RcGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. -os
cretary of the Commission

i



FEDERAL ELECTION COMMISSION
WASHINCTON. OC 2441

June 9, 1992

George T. Mustakas, II
1317 Nursery Place
Metairie, Louisiana 70005

RE: MUR 2705
George T. Mustakas, II

Mustakas for Congress, Inc.
and its treasurer

Dear Mr. Mustakas:

On Ray 19, 1992, the Federal Election Commission found that
there is probable cause to believe you violated U.S.C. 5 441a(f)
and that Rustakas for Congress, Inc., and its treasurer
(collectively referred to as the "Committee") violated 2 U.S.C.

(D If 441a(f), 434(a)(2)(A)(i), and 434(b)(3)(A), provisions of the
Federal Election Campaign Act of 1971, as amended (the "Act".)

With respect to the Committee's violations of the Act, the
Commission, after considering the circumstances of this matter,

D determined to take no further action and closed its file as itpertains to the Committee and its treasurer. The file will be
Nr made part of the public record within 30 days after this matter

has been closed with respect to all other respondents involved.
0 Should you wish to submit any materials to appear on the public

record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

With respect to your violation of the Act, the Commission has
a duty to attempt to correct such violations for a period of 30 to
90 days by informal methods of conference, conciliation, and
persuasion, and by entering into a conciliation agreement with a
respondent. If we are unable to reach an agreement during that
period, the Commission may institute a civil suit in United States
District Court and seek payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.
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George T. ustakas, II
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Craig Douglas Reffner, the attorney
assigned to this matter, at (202) 219-3690.

Sincerely,

Enclosure
Conciliation Agreement

0
B |



FEDERAL ELECTION COMMISSION
WASHINGrON. DC V4bi

June 9, 1992

Ralph S. Whalen, Jr., Esq.
3170 Energy Centre
1100 Poydras Street
New Orleans, Louisiana 70163

RE: MUR 2705
George T. Mustakas
Carlota C. Mustakas

Dear Mr. Whalen:

On May 19, 1992, the Federal Election Commission found that
there is probable cause to believe your clients, George T. and
Carlota C. Mustakas, violated U.S.C. 5 441a(a), a provision of the
Federal Election Campaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Craig Douglas Reffner, the attorney
assigned to this matter, at (202) 219-3690.

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20J 1

July 17, 1992

CUT FIED NAIL
RE? UNCREIPT REUSTED

George T. Mustakas, II
1317 Nursery Place
Metairie, Louisiana 70005

RE: MUR 2705
George T. Nustakas, II

'0

Dear fr. Mustakas:

On June 9, 1992, you were notified that the Federal Election
Commission found probable cause to believe that you violated
2 U.S.C. S 441a(f). On that same date, you were sent a

Go conciliation agreement offered by the Commission in settlement of
this matter.

Please note that pursuant to 2 U.S.C. S 437g(a)(4)(A)(i), the
conciliation period in this matter may not extend for more than

IV 90 days, but may cease after 30 days. Insofar as more than
30 days have elapsed without a response from you, a reco mendation

Cl concerning the filing of a civil suit will be made to the
Commission by the Office of the General Counsel unless we receive
a response from you within 5 days of receipt of this letter.

Should you have any questions, please contact me at
(202) 219-3400.

Sincerely,

traign oug s Reff r
Attorney



FEDERAL ELECTION COMMISSION

July 17, 1992

CERTIFID NAIL
RETUR RECEIPT RUESTRD

Ralph S. Whalen, Jr., Esq.
3170 Energy Centre
1100 Poydras Street
New Orleans, Louisiana 70163

RE: RUR 2705

George T. Mustakas
N% Carlota C. Nustakas

N. Dear Mr. Whalen:

N% On June 9, 1992, you were notified that the Federal Election
0 Comission found probable cause to believe that your clients,George T. Mustakas and Carlota C. Nustakas, violated 2 U.S.C.

5 441a(a). On that same date, you were sent a conciliation
agreement offered by the Commission in settlement of this matter.

Please note that pursuant to 2 U.S.C. I 437g(a)(4)(A)(i), theo conciliation period in this matter may not extend for more than
9T 90 days# but may cease after 30 days. Insofar as more than

30 days have elapsed without a response from you, a recoimendation
C concerning the filing of a civil suit will be made to theCommission by the Office of the General Counsel unless we receive
to) a response from you within 5 days of receipt of this letter.
r7 Should you have any questions, please contact me at

(202) 219-3400.

Sincerely,

Craig Dougl s Reffne
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

Augjust 13t 1992

VIA FEDERAL EXPRES

George T. Mustakas, II
212 Causeway Side, No. 7
Edinburgh, Scotland
United Kingdom

RE: MUR 2705
George T. Mustakas, II

Dear Mr. Mustakas:

On June 9, 1992f you were notified that the Federal
Election Commission found probable cause to believe that you
violated 2 U.S.C. S 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended. On that same date, you were
sent a conciliation agreement offered by the Commission in
settlement of this matter.

Please note that pursuant to 2 U.S.C. S 437g(a)(4)(A)(i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofar as more than
30 days have elapsed without a response from you, a
recommendation concerning the filing of a civil suit will be
made to the Commission by the Office of the General Comsel
unless we receive a response from you within ten days of receipt
of this letter. A copy of the conciliation agreement offered by
the Commission in settlement of this matter is enclosed for your
convenience.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

Craig Dou las Ref her
Attorney

Enclosure
Conciliation Agreement
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ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS FILE AS THEY
BECOME AVAILABLE. PLEASE CHECK FOR ADDITIONAL MICROFILM
LOCATIONS*
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Y3 33&DRR IS 3313333D VO a~zflmmu. skemME IN

FOR t33 FOLLWIUO DOCI~S PURUUY TO TUIS CR53

1. Memo, General Counsel to the Commission, datedSeptember 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Mqemo, General Counsel to the Commission, dated
April 14, 1993, Subject: 3tnforcement Priority Sytm.
See Reel 354, pages 1595-1620.

3. Certification of Commssion vote, datod Aprl1 -), - 1. $
See Rteel 354, pages 1621-22. ..

Ptloitty, dated eem :3. 1993."
~ Rel 34, a~es1~2i4"
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fho Uomoreble llbrt L. LivLnqoton
236 Pebrlan
VbIPt4toS, DC 20515

33: NU 2705

D~r Rr. Livlugstou:

On Septmbr 26, 1JS8, the. Podral EloctIos Coemml .

B lctioo t Act @f 1q71,., a, ~b ("'S-w) "

Yh.,*i sIB. ., ,al. .~ . ,., . :,

5 44tLa( f). In iSdJPiom, oe Nuy 1.5, 19192, the i o4e 'mm
PtObbeo cause t .m l~v-that 4r ? .5' N ~ds, IIx Avl
I U.S.C. S 441a(f.).
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Ike Act ~Zll, a o 1ia t to seek Judicial review of theCoiniesioae* diieal if this actiom. 8oe 2 U.,S.C. S-437f(*)(*).

Bincerely,

-~ 1

Att be
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33t: NUn 2705George T. Rustakas, II

Rustakas for Congress, Inc.
and its treasurer

Dear Kr. Nustakas:

~em 9.19)3, yo vr notified that the te Ir
• mOa bued9 f :w pv1erce t ~i o

2 V4i.c.. 9 44.ff) :#* een .Of the Vederal, ,

, *: i50 *

S I

IfZJ you-here sa qmti..s, pleas. contact .ma t (202)2l9 -34#.

Sinoe rely,

t~1

Craig D. ReffnerAttormey

Date the Comision voted to close the file:

7* / '
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33C: 313 2705 *
George T. Nlustakas
Carlota C. Nustakas

Dear Mr. Whalen:

On June 9. 9a.3 your clients yore notifi&. that e Pigp.a

glc io Ce.€S b .oudprbbl auetos "~!

oS2t~2~ W4sa. nta aey~~
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Sincerely,

Craig' D. Reftner L
Attorney

Det tbde .C~i~ssion voted to close the tile: DEC @9 33,,,
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