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405 E. Main Street
Montezuma, Iowa 50171
September 20, 1988

General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

GentlepersOnS:

Enclosed you will find the original and three copies of

a Complaint filed against the Iowa Democratic Party and
Dukakis'BentSen Committee, Inc., pursuant to 2 U.S.C.
§437g(a)(1) and 11 CPR §111.4.

Please return one file-stamped copy of the Complaint to the
undersigned.

Very truly yours, ~
C-

Michael W. Mahatfey

MWM:sp

enclosures



BEFORE THE FEDERAL ELECTION COMMISSION
Washington, D.C.

UPON THE COMPLAINT OF * ~ Zlo/
CASE NO. 'VWL- U'

MICHAEL W. MAHAFF'EY,

Complainant,

AND CONCERNING

IOWA DEMOCRATIC PARTY, COMPLAINT
BONNIE CAMPBELL, Chair, and
DUKAKIS-BENTSEN COMMITTEE, INC..

Respondents.

COMES NOW, Michael W. Mahaffey and pursuant to 2 U.S.C.

S437g(a)(l) submits the following Complaint alleging a violation

of statutes and regulations over which the Commission has juris-

diction.

1. The complainant is Michael W. Mahaffey, and his address
N

is 405 East Main Street, Montezuma, Iowa 50171.

2. The first respondent is the Iowa Democratic Party, whose

address is 2116 Grand Avenue, Des Moines, Iowa 50312. The chair

of this federally-registered committee is Bonnie Campbell.

3. The second respondent is Dukakis-Bentsen Committee, Inc.,

whose address is 105 Chauncy Street, Boston, Massachusetts 02111.

4. On September 16, 1988, the Iowa Democratic Party placed

and paid for a full-page advertisement in The Des Moines

an original copy of which is attached hereto as Exhibit
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5. The advertisement, which attacks and questions the quali-

fications of the Republican candidate for Vice President, Dan

Quayle, constitutes an "expenditure" as defined in 11 C.F.R.

SlOO.8(a)(l) in that it was made for the purpose of influencing

an election for federal office.

6. The expenditure by the Iowa Democratic Party for news-

paper advertising Is not permitted under the Federal Election

Campaign I'.ct, as amended, as an exception for state or local

political parties as contained in 11 C.F'.R. 5lOO.8(b)(16), which

permits the payment by a state or local committee of a political

party of the cost of certain campaign materials used by the corn-

mittee in connection with volunteer activities on behalf of any

nominees for federal office of such party. Newspaper advertis-
N

ing, as provided in 11 C.F.R. S100.8(h)(16)(i) is not a qualified

volunteer activity.

7. The placement of the newspaper advertisement is in viola-

tion of 26 U.S.C. S9003(b) which provides that in order to be

eligible to receive from the Treasury of the United States moneys

from the Presidential Election Campaign Fund, the candidates of a

political party must certify to the Commission, under penalty of

perjury, that "no contributions to defray qualified campaign

expenses have been or will be accepted by such candidates or any

of their authorized committees". There is no showing, as

required, that the advertisement was authorized and paid for by

the Dukakis-Bentsen Committee, Inc.
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8. The expenditure by the Iowa Democratic Party constitutes

an illegal in-kind contribution to the Dukakis-Bentsen Committee,

Inc.

9. According to press accounts of the Associated Press the

newspaper advertisement cost in excess of $4,000.

10. 2 U.S.C. S437g(d) provides that any person who knowingly

and willfully commits a violation of any provision of the Federal

Election Campaign Act, as amended, which involves the making,

receiving, or reporting of any contribution or expenditure aggre-

gating $2,000 or more during a calendar year shall be fined, or

imprisioned for not more than one year, or both. The amount of

the fine shall not exceed the greater of $25,000 or three hundred

percent of any contribution or expenditure involved in the viola-

tion.

11. 26 U.S.C. S9012(a) provides that it is unlawful for an

eligible candidate of a political party for President and Vice

President or any of his authorized committees knowingly and

willfully to incur qualified campaign expenses in excess of the

aggregate payments to which the eligible candidate of the party

are entitled from the Presidential Election Campaign Fund; and

that any person who violates said provision shall be fined not

more than $5,000, or imprisioned not more than one year, or

both.

WTIERLTORI~, your complainant requests that the Commission act

upon this complaint pursuant to 2 U.S.C. §437g in an expeditious

fashion.

~fiN. /

Michael W. Mahaffey, Complainant
405 E~ast Main Street
Montezuma, Iowa 50171
515-623-5425
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Ralph R. Brown
Counsel for Complainant
P.O. Box 250
Dallas Center, Iowa 50063
515-992-3728

STATE OF IOWA
ss.

COUNTY OF POLK

I, Michael W. Mahaffey, now being first duly sworn do depose

and state that I am the complainant in the foregoing Complaint

and that the statements made herein are true and correct and are

made under penalty of perjury and subject to the provisions of 18

(V U.S.C. §1001.

/ ~4-
N Michael W~ Mahaffey, (complainant

Subscribed and sworn to before me by Michael W. Mahaffey this

~o day of September, 1988.

___________________ , Notary Public
in and for the State of Iowa
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IiSiSUbulhuIeseeIey. i'leand I had erolent disagreements
Oil defense matters. He lust tell my defense ideas, what I wanted
to do on Use budget. wfsatl want to do on competitive bidding.
Itedisagrees wNh those 180 degrees. -

Des Moines Register, August 17, 1988.
LeeieruhI~
Ceqiiue ba bike, I have no comment Yin. served
tetUs him and I have no reaction I don't think he will have any
u1l~c5 rio IhO wan luw~ vdeu lb. ioivli,. ~ ii....~'u
Urn ~AiI., feWiovely egenlive. and Vigorous."
Des Moines Register, August 17, 1988.
Apiculb,,

At a press conference at the Missouri State Fan last week, he
was asked to explain target prices - the goal the government
sets cii tIle price of commodities each as tarn - and deficiency
~s the money paid to farmers to cover tOC difference

the goal and the market price of crops grown on alloted
acreage.
Seamier hea~te's response
Target prices? How that works? I know Quite a it about arm
policy, twine from Indiana, wfscti isa tarrir otate
0eflcisncy payments - which are the key -- rat is wrrat ~crn
money Into the farmer's hands
We got loan, uh, rates, we got target, us, ~rcrs u~

ihavewoetred very closely with myseniri ccr:c.i~ire. Dick
Luger, making sure that the farmers of Indara a'e taken care
of and, uh, we have spent a great deal of time on turin royacs -

Oiaayte w-sporisorsd and voted for droogint 0,1 iris 1'ear 'ii ii
1906 and 1967 voted to limit it by includrnQ it in lire Grain'
Rudmnan budget restrictions
A reporter asked him about those volvo
Oinught relief?" he replied "I voted for tin droudrit.rO~Ct

package this year. and that was the key.
Suttedief about t986 and 1987?
"1 voted for It with George Bush to gel this pacvage thin ~i'ar,
Ou* said.
Al that point, his press secretary ended the press ccinlrrcncr -
ft had lasted? minutes. 30 seconds - arid the candidate went
off to speak to a state-fair audience
Des Moines Register Eddorial, August 31. r9S8

OURVLE CONCREIU*LMcUinWULOUTffTE

OLDER IOWANS
e Votes to cut 540 biliionin Social Security benetds- April. 1982
* Votes to freeze all cost of lining adjustments- Ma~ 1985
* Virtes against restoring Medicare and Medicaid funds-
May, 1985

AGRICULTURE
a VrttestocutFaemBillgetprim.Octobe~1985
* Votes against drought aid toe farmers~ Juty. 1986
* Votes to reduce soybean loan rates- November, 1985
* l/'rtes against emergency farm credit assistance- February,

985
WORKING FAMIUES
a Votes against the bipartisan plant closing bill- Jutit 1988
* Votes against minimum wage increase- June. 1988
* Votes to cut hospital cost containment bill- November. 1979

EDUCATION
* Votes against fund restoration for Head Start, student loans.

traridicayped education programs-May, 1985
a Votev to cut school lunch programs-May. 1985
a IvIes ipainot grants far edacatiorralty disadvantaged stu-

dents -June, 1983
VETERANS
* Vcrten against restoring funds for veterans' medical services.

March 1961
a Vrrres apairist veterans' cost of Irving adlustments - April. 1981
* Votes against establishing cabinet level Department of Wter-

ar's Aflairl. July. 1988
a Votes against Vietnam Veteran community-based counseling

centers. October. 1987
"a' Sirs Oaa Ow mantIs ro rn~v tsr Ornrorvni~nhaidecrnon lie

e.". .me vOrmafl'nsnrvid5rn eu~a dvrFalvmnorrac taorilotyv
0~i.r,(J, nurnfreaman.,n ne venzre'w~av krWoruntrsauer so Ova

aryrgIanue homihejsroeW~i
- congraurnas Neal SmIS

REGISTER AND VOTE
FOR THE WINNING TEAM

THE DEMOCRATIC TICKET
-

CLIP AND SEND:
ii yr. wv be in coliSuir ii uc'ri'r'vr in mm1. irernoriaric canOOatfl in 10*1.Cease cnmnliCit and muir

Name:

I Address:
I CttL lie:
I Phone:

i.e I. N.e I.ascrarie Per?,.filgIram, 5eNeIrns.IiweOearl
L----------------------------------------J
Poll Is' - mUm-bad hg Ike tows Deueuatts Pm-tv, h C i.-.

J. ANFO H
ODAYLE III,

ISHE
QUALIFIED?

ssus beading

EXhIBIT "A"
Reduced from

original size of
22" by 12 1/2"
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'a ~.' P-,....~w* Dukakis
Bentsen

National OffiCe: 105 Chauncy Street
Boston, MA 02111 (611) 451.2480

October 13, 1988
Federal Election Commission

Washington, D.C. 20463

Dear Sir:

-~ Enclosed please find a designation of counsel by the

Dukaicis/Bentsen Committee, Inc. for MUR No. 2701
Ii ~

c~ ~

4

-4 -

CJ7 -

Paid tor and authorized by the Dukakis/Bentsen Committee, Inc.
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STATEKENT OF DESIGNATION OF COUNSEL

HUE ~Qj

NAME OF COUNSEL: Scott Blake Harris

ADDRESS:

TELEPHONE:

Williams & Connollv

839 17th Street. N.W.

Washington. D.C. 20006

(202) 331-5000

Jon Sallett
Miller, Cassidy,

Larocca & Lewin

2555 M Street, N.W.
Washington, D.C. 20037

(202) 293-64Q0

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the commission and to act on my behalf before
the Commission, with respect to2MUR 2701

~i~ik*e'~,6~

~ Robert F~m.t, Treasurer

Dukakis/Bentsen Committee. Inc.

105 Chauncy Street

Boston. MA 02111

(617) 232-5990

(617) 451-2480

Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:



*1' -~

* c~e7~'7

October 21, 1988

Lawrence M. Noble
General Counsel
Federal Elections Commission
Washington D.C. 20463

Re: MUR 2701

Dear Mr. Noble:

By this letter, the Dukakis/Bentsen Committee, Inc. and
Robert A. Farmer, through their undersigned counsel, respond to
the complaint filed by Michael W. Mahaf fey.

The complainant alleges that the Iowa Democratic Party
placed a newspaper advertisement that violates the Federal
Election Campaign Act. The complaint conspicuously fails to
allege that the Dukakis/Bentsen campaign played any role in the
placement of the advertisement or even had notice that it would
be run.

For two reasons, the Commission should conclude that
there is no reason to believe that the Dukakis/Bentsen campaign
violated any federal election law in connection with the
placement of this advertisement. First, and as noted above, the
complaint does not accuse the Dukakis/Bentsen campaign of
engaging in any activities in connection with the
advertisement. There is, therefore, no basis on which any
liability can accrue to this campaign.

Second, the complainant entirely overlooks the ability
of the Democratic National Committee to engage in advertising
efforts pursuant to Section 315(d) of the Federal Election
Campaign Act, 2 U.S.C. S 441a(d). That provision quite clearly
relates to "a State committee of a political party," and there is
no allegation that it has been violated. We understand that the
Iowa Democratic Party has submitted information to the Commission
demonstrating that the cost of the advertisement was properly
paid under this provision. We also submit, however, a copy of
the certificate issued by the Democratic National Committee
permitting this activity.



Lawrence M. Noble
October 21, 1988
Page 2

For these reasons, the complaint should be promptly
dismissed.

Respectfully submitted,

~
SCOTT BLAKE HARRIS
910 - 17th Street, N.W.
10th Floor
Washington, D.C. 20006
(202) 331-5556

\7~D*Y k
JONATHAN B. SALLET
2555 M Street, N.W.
Suite 500
Washington, D.C. 20037
(202) 293-6400

Enclosure
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. *SITIVEWashington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT EXIcUIIi, ~
MUR 2701 IdA.j? 0719?
DATE COMPLAINT RECEIVED
BY OGC - 9/26/88
DATE OF NOTIFICATION TO
RESPONDENTS: 10/3/88
STAFF MEMBER: Frania

Monaraki

COMPLAINANT: Michael W. Mahaffey

RESPONDENTS: Iowa Democratic Party and Charles A. Hanson,
as treasurer

4 Dukakis/Bentsen Committee, Inc. and Robert A.
Farmer, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 441a(d)
2 U.S.C. S 441a(f)
2 U.S.C. S 441d(a)

26 U.S.C. S 9003(b)(2)

r INTERNAL REPORTS CHECKED: Disclosure Indexes

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF THE MATTER

On September 26, 1988, Michael W. Mahaffey submitted a

complaint to the Commission, alleging that the Iowa Democratic

Party, Charles A. Hanson, as treasurer, and the Dukakis/Bentsen

Committee, Inc., and Robert A. Farmer, as treasurer, violated

the Federal Election Campaign Act of 1971, as amended (the

"Act"). Mahaffey contends that the Iowa Democratic Party paid

$4,000 for a full page advertisement in the Des Moines Register

on September 16, 1988 attacking the qualifications of Senator J.

Danforth Quayle for Vice President. The advertisement questions

Senator Quayle's position on various issues including defense

spending, agriculture, and education. Mahaffey alleges that the
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newspaper advertisement constitutes an illegal expenditure by

the Iowa Democratic Party on behalf of the Dukakis/Bentsen

campaign. 2 U.s.c. S 441a(f). Moreover, Mahaffey contends that

the advertisement is also an illegal in-kind contribution to the

Dukakis/Bentsen Committee, Inc. in violation of the Act.

26 u.s.c. S 9003(b)(2).

On October 21, 1988, counsel for the Dukakis/Bentsen

Committee, Inc. and Robert A. Farmer, as treasurer, filed a

response with the Commission denying the allegations in the

complaint. The Committee also submitted a letter, dated-I

September 22, 1988, from Paul Kirk, Chairman of the Democratic

National Committee (the "DNC"), to Bonnie Campbell, Chairperson

of the Iowa Democratic Party, designating the Iowa Democratic

Party as agent for the DNC for the purpose of making up to
T~.

$6,000 in coordinated party expenditures on behalf of

Dukaki s/Bent sen.

At this time, although staff from this Office previously

contacted the Iowa Democratic Party, the Iowa Democratic Party

has not submitted a response to the complaint.

II. FACTUAL AND LEGAL ANALYSIS

The Act defines contributions and expenditures as anything

of value including a gift, loan, or advance made by any person

for the purpose of influencing a federal election. 2 U.S.C.

S 431(8)(A) and 2 U.S.C. S 431(9)(A). Expenditures made by any
person in cooperation, consultation, or concert with, or at the

request or suggestion of a candidate or his authorized committee

are considered in-kind contributions under the Act. 2 U.S.C.
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S 441a(7)(B)(i). Multicandidate political committees may make

up to $5,000 in contributions to any candidate for federal

office or his or her authorized political committee. 2 U.s.c.

S 441a(a)(2)(A). The Act provides that notwithstanding any

other provisions of law with respect to limitations on

expenditures or contributions, a national committee may make

certain limited "coordinated party" expenditures in connection

with the general election campaign of any candidate for

President who is affiliated with that party. 2 U.S.C.

S 441a(d)(2).

The Act does not include a similar provision for a state

party committee to make expenditures on behalf of a Presidential

candidate. See 2 U.S.C. S 441a(d). Commission regulations

indicate, however, that a national party committee may make such

expenditures through a designated agent, including state and
C

subordinate party committees. 11 C.F.R. S llO.7(a)(4). The

national committee may spend up to two cents times the national

voting age population on behalf of its Presidential candidate in

the general election. 2 U.S.C. S 44la(d)(2). All coordinated

party expenditures made by the national committee or its

designated state party committees are subject to one spending

limit. 11 C.F.R. S 110.7(a). Party committees, however, may

not make independent expenditures in connection with the general

election campaign of a Presidential candidate. 11 C.F.R.

S 1l0.7(a)(5). The Act prohibits a committee from making any

expenditure in excess of the limitations of Section 441a.

2 u.s.c. S 441a(f).
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For the 1988 general election, the coordinated party

expenditure limit for the DNC Services Corporation/Democratic

National Committee (the "DNC") on behalf of the Dukakis/B@ntSen

campaign was $8,291,454. The DNC has reported a total of

$7,563,043.85 in coordinated party expenditures on behalf of

Democratic candidates through November 28, 1988.

Under the presidential Election Campaign Fund Act (the

"Fund Act"), a presidential candidate may elect to receive

public financing of his general election campaign. See

generally 2 U.s.c. S 9001 et. seq., 11 C.F.R. S 9001.1 et. seq.

In order to be eligible to receive public funds, the candidate

must limit his spending to the amount of the federal grant and

may not accept private contributions to defray qualified

campaign expenses. 2 U.S.C. S 9003(b).

The Act requires that whenever any person, which includes a

party committee (see 2 U.S.C. S 431(11)), makes an expenditure

for the purpose of financing communications expressly advocating

the election or defeat of a clearly identified candidate through

any broadcasting station, newspaper or any other type of general

public political advertising, such communication, if paid for by

other persons, but authorized by a candidate, an authorized

political committee of a candidate, or its agents, shall clearly

state that the communication is paid for by such other persons

and authorized by such authorized political committee. 2 U.S.C.

S 441d(a)(2). If the communication is not authorized by a

candidate, an authorized political committee of the candidate or

its agents, it shall clearly state the name of the person who
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paid for the communication and state that the communication is

not authorized by any candidate or candidate's committee.

2 U.S.C. S 441d(a)(3).

In the instant matter, the Iowa Democratic party placed a

full page advertisement in the Des Moines Register on

September 16, 1988 which questioned the qualifications of

Senator Dan Quayle to be Vice President. The advertisement cost

in excess of $4,000 and indicated that it was paid for and

authorized by the Iowa Democratic Party, Bonnie Campbell, Chair.

The Dukakis/Bentsen Committee, through counsel, submitted a

letter, dated September 22, 1988, from Paul Kirk, Chairman of

the DNC, to Bonnie Campbell, Chairperson of the Iowa Democratic

Party, designating the Iowa Democratic Party as agent for the

DNC for purposes of making up to $6,000 in coordinated party

expenditures on behalf of the Dukakis/Bentsen general election

campaign.

In its 1988 October Quarterly Report, the Iowa Democratic

Party reported a $4,310.71 disbursement to Kragie Newell

Advertising on September 15, 1988 for a newspaper advertisement.

The advertisement in question appeared in the Des Moines

Register the following day. The DNC letter authorizing the Iowa

Democratic Party to make this expenditure was dated September

22, 1988, seven days after the expenditure. Commission policy

requires such designations to be made before the expenditure.

It appears, therefore, that the Iowa Democratic Party's

expenditure for this advertisement was unauthorized at the time

the expenditure was made. Accordingly, it appears that the



-6-

expenditure is in violation of 2 U.s.c. S 441a(f).

Moreover, although the newspaper advertisement shoved that

it was paid for by the Iowa Democratic Party, it did not

indicate whether or not it was authorized by the candidates or

the candidates' committee. Therefore, the Iowa Democratic Party

violated 2 U.S.C. s 441d(a) by not including the appropriate

disclaimer on its coordinated party expenditure.

Based on the above facts, it does not appear that the

Dukakis/Bentsen Committee, Inc. accepted a contribution from the

Iowa Democratic Party.

Based on the foregoing analysis, this Office recommends

that the Commission find reason to believe that the Iowa

Democratic Party and Charles A. Hanson, as treasurer, violated
N

2 U.S.C. SS 441a(f) and 441d(a). This Office further recommends

that the Commission find no reason to believe that the

Dukakis/Bentsen Committee, Inc. and Robert A. Farmer, as

treasurer, violated 26 U.S.C. S 9003(b)(2).

III. RECOMMENDATIONS

1. Find reason to believe that the Iowa Democratic Party
and Charles A. Hanson, as treasurer, violated 2 U.S.C.
SS 441a(f) and 441d(a).

2. Find no reason to believe that the Dukakis/Bentsen
Committee, Inc. and Robert A. Farmer, as treasurer, violated
26 U.S.C. S 9003(b)(2).
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3. Approve the attached letters (2) and Factual and Legal
Analysis.

Date La No
General Counse

Attachments
1. Response
2. Disclosure Reports
3. Proposed Letters (2) and

Factual and Legal Analyses (1)

* t..
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Iowa Democratic Party and
Charles A. Hanson, as
treasurer

Dukakis/Bentsen Committee, Inc.
and Robert A. Farmer, as
treasurer

MUR 2701

CERTIF ICATION

I, Marjorie W. Ernmons, recording secretary for the

Federal Election Commission executive session of March 9,

1989, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in MUR 2701:

1. Find reason to believe that the Iowa
Democratic Party and Charles A. Hanson,
as treasurer, violated 2 U.s.c.
§§ 441a(f) ~nd 441d(a).

2. Find no reason to believe that the
Dukakis/Bentsen Committee, Inc. and
Robert A. Farmer, as treasurer,
violated 26 U.S.C. § 9003(b) (2).

(continued)



*6

Federal Election CommissLon Page 2
Certification for MUR 2701
March 9, 1989

3. Approve the letters (2) and Factual and
Legal Analysis attached to the General
Counsel's report dated February 22, 1989.

Commissioners Aikens, Josef aak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL EL[CTION COMMISSION

E s March 16, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles A. Hanson, Treasurer
Iowa Democratic Party
2116 Grand Avenue
Des Moines, IA 50312

J

RE: MUR 2701
Iowa Democratic Party and
Charles A. Hanson, as
treasurer

Dear Mr. Hanson:

On October 3, 1989, the Federal Election Commission notified
the Iowa Democratic Party ("Committee") and you, as treasurer,
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint was forwarded to you at that time.

C
Upon further review of the allegations contained in the

complaint, the Commission, on March 9 , 1989, found that there
is reason to believe the Committee and you, as treasurer,
violated 2 U.S.C. SS 441a(f) and 441d(a), provisions of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission's findings, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.
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Charles A. Hanson
Page 2

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfT~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

r Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

N must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Frania Monarski,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

1 /?/C~,~~ /
KK) ~-~- ~*

Danny L/McDonald
Chairman

Enclosures
Designation of Counsel Form
Factual & Legal Analysis
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FEDERAL ELECTION COMMISSION
WASHING iON. I)C 20*3

March 16, 1989

Scott Blake Harris
Williams & Connolly
839 17th Street, N.W.
Washington, D.C. 20006

RE: MUR 2701
Dukakis/Bentsen Committee,
Inc. and Robert A. Farmer,
as treasurer

Dear Mr. Harris:

On October 3, 1988, the Federal Election Commission notified
your clients, the Dukakis/Bentsen Committee, Inc. and Robert A.
Farmer, as treasurer, of a complaint alleging violations of
certain sections of Chapters 95 and 96 of Title 26, United States
Code.

On March 9, 1989, the Commission found, on the basis of
the information in the complaint, and information provided by
your clients, that there is no reason to believe the
Dukakis/Bentsen Committee, Inc. and Robert A. Farmer, as
treasurer, violated 26 U.S.C. S 9003(b)(2). Accordingly, the
Commission closed its file in this matter as it pertains to the
Dukakis/Bentsen Committee, Inc. and Robert A. Farmer, as
treasurer.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.



Scott Blake Harris
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The Commission reminds you that the confidentiality
provisions of 2 u.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed.

cc: 3onathan B. Sallett
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April 19, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles A. Hanson, Treasurer
Iowa Democratic Party
2116 Grand Avenue
Des Moines, IA 50312

RE: MUR 2701
Iowa Democratic Party and
Charles A. Hanson, as
treasurer

Dear Mr. Hanson:
N

On March 16, 1989, you were notified that the Federal
Election Commission, on March 9, 1989, found reason to believe
that the Iowa Democratic Party and you, as treasurer, violated

C 2 U.S.C. SS 441a(f) and 441d(a), provisions of the Act. Under
the Act, you have the opportunity to demonstrate that no action
should be taken against the Committee and you, as treasurer.

To date, you have not responded to the Commission's findings.
ry Unless we receive a response from you within ten days, this

Office will move to the next stage in the enforcement process.



Charles A. Hanson
Page 2

Should you have any questions, please contact Frania
Monarski, the attorney-assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence H. Noble
G~~al Counsel

By: George R she'
Acting Associate General Counsel

cc: Bonnie Campbell, Chairperson

N
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BEFORE THE FEDERAL ELECTION COMMISSION SENSiTIVE
In the Matter of )

)Iowa Democratic Party and ) MUR 2701
Charles A. Hanson, as treasurer )

GENERAL COUNSEL' S REPORT

On March 9, 1989, the Commission found reason to believe that

the Iowa Democratic Party (the "Committee") and Charles A.

Hanson, as treasurer, violated 2 U.s.c. S 441a(f) by making an

expenditure in connection with the 1988 Presidential election for

which it had no statutory authority and no timely authority from
1"

the Democratic National Committee and 2 U.S.C. S 441d(a) by not

including the appropriated disclaimer on its newspaper

N advertisement. On March 16, 1989, this Office notified the

Committee and its treasurer of the Commission's findings. On

April 19, 1989, this Office sent a reminder letter to the

Committee via certified mail. On May 4, 1989, this Office
C-'

received a copy of the return receipt, however, the Committee has

still failed to submit a response to the Commission. This Office

has also made several unsuccessful telephone calls to Bonnie

Campbell, the Chairperson of the Iowa Democratic Party. Because

the Iowa Democratic Party and Charles A. Hanson, as treasurer,

failed to respond to the Commission's notification of a complaint
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filed against them or to the Commission's findings against them,

this Office is proceeding to the next stage in the enforcement

process.

Date Lawrence M. Noble
General Counsel
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M~. Frania Nonaraki
Federal Election Commission
Washington, D.C. 20463

Re: NUR 2701

TELEFax 515 4624646
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OP COUtaga.

DON c. NElMatg
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July 31, 1989

Iowa Democratic Party

Dear Ms. Monaraki:

~nc1osed please find an execuied Statement of Uesignation ofCounsel" Signed by my client, the Iowa Democratic Party.
Please consider this letter our formal request for pre

probable cause conciliation.
If we are able to provide additional Information or material,please advise.

Sincerely,

(Q%~) &~uQ
Gerald W. Crawford

GWC : dm
Enc.

P.S.: Thank you for your understanding during my recentabsence from the office.

-
w&
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GERALD W CRAWFORD JENNIFER A. TYLER

BRENT A. CASHATT 890197
August 14, 1989

Ms. Frania Monarski
Federal Election Commission
Washington, D.C. 20463

RE: Iowa Democratic Party

MUR 2701

Dear Ms. Monarski:

After our conversation earlier today, I reviewed the "Facutal
and Legal Analysis" previously forwarded to my client, The Iowa
Democratic Party.

While I am sure that some lawyers more creative than I might
be able to create a technical defense, I believe it would be a
waste of everyone's time. Simply put, the facts are precisely as
you allege.

lam enclosing a copy of the advertising agency billing and
also a copy of the letter from Chairman Kirk. It appears,
however, that you already have a copy of both.

In making your recommendation to the Commission, please keep
in mind that The Iowa Democratic Party is still deeply in debt
($140,000) as a result of the last election. Also, that there
was no intent to deceive by anyone involved.

You have been most gracious to deal with and I hope we can
achieve a satisfactory resolution in the near future.

Sincerely,

VLX C' ~ ~P
Gerald W. Crawford

GWC/slw
cc: Bonnie Campbell

Elizabeth Buck
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Democratic National Committee

SeptemBer 22, 1988

Honorable aonraie Campbell
Chair
Iowa Democratic Party
2116 Grand Avenue
Des Moines, a 50312

Dear Ms.

This letter confirms thB agreement between DNC Services
Corpor&tion/Democr&tio k~ationa1 Committee ("DNC") and the Iowa

Democratic Party concerning expenditures pursuant to 2 U.S.C.

S44la(d) in connection with the general election campaign of
Michael S. Dukakis for President of the United States and Lloyd
Bentsen for Vice President of the United States, as follows:

1. The DNC hereby designates the Iowa Democratic Party as
agent for DNC for the exclusive purpose of making expendituies
pursuant to 2 U.S.C. 5441a(d) in connection with the general
election campaign of Michael S. Dukakis for President or the
United States and Lloyd Bentsen for Vice President of the United
States, up to an amount not to exceed six thousand dollars
($6,000.00).

2. In exercising its authority pursuant to this A~reemeflt,
the Iowa Democratic Party will comply with th. limitations and
reporting and other requirements of the Federal Election Campaign
Act or 1971, as amended (Nthe Act") and the regulations
promulgated thereunder.

3 * The Iowa Democratic Party will report to the DNC all
such information as the DNC may request for the purpose of DNC'S
complianc, with the requirements of the Act.

4. ~otwith5tanding the foregoing, the DNC may, by written
notice to the Iowa Democratic party, reassume portions of the
authority delegated to the Iowa Democratic Party under this
Agreement, to the extent that the Iowa Democratic Party shall not
then have made or committed to make such expenditures itsel f.
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P.3Plea5e confi~ your agre.a.nt with the foregoing by signingan4 returni~ two copies of this letter.

Sincerely your.1
DNC

Byg Paul G. X~rk, Cha ~zan

AGREED:

Iowa Democratic Party

By:
Bonnie Cazupb.11, Chair
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BEFORE THE FEDERAL ELECTION CONNISSION SENSITiVE
In the Matter of )

)Iowa Democratic Party and ) MUR 2701
Charles A. Hanson, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On March 9, 1989, the Commission found reason to believe that

the Iowa Democratic Party (the "Committee") and Charles

A. Hanson, as treasurer, violated 2 U.s.c. S 441a(f) by making an

expenditure in connection with the 1988 Presidential election for

which it had no statutory authority and no timely authority from

the Democratic National Committee (the "DNC") and 2 U.S.C.

S 441d(a) by not including the appropriate disclaimer on its

newspaper advertisement. On March 16, 1989, this Office notified

the Committee and its treasurer of the Commission's findings. On
April 19, 1989, this Office sent a reminder letter to the

Committee via certified mail. On July 7, 1989, this Office

circulated a report to the Commission indicating this Office was

prepared to move onto the next stage in the enforcement process

because the Committee failed to file a response.

On August 1, 1989, the Committee submitted a request for

pre-probable cause conciliation along with a designation of

counsel form. On August 18, 1989, the Committee filed additional

information in response to the Commission's findings.

II. ANALYSIS

The Act defines contributions and expenditures as anything of

value including a gift, loan, or advance made by any person for
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the purpose of influencing a federal election. 2 U.s.c.

S 431(8)(A) and 2 U.S.C. S 431(9)(A). Expenditures made by any

person in cooperation, consultation, or concert with, or at the

request or suggestion of a candidate or his authorized committee

are considered in-kind contributions under the Act. 2 U.S.C.

S 441a(7)(B)(i). 1'tulticandidate political committees may make up

to $5,000 in contributions to any candidate for federal office or

his or her authorized political committee. 2 U.S.C.

S 441a(a)(2)(A). The Act provides that notwithstanding any other

provisions of law with respect to limitations on expenditures or

contributions, a national committee may make certain limited

"coordinated party" expenditures in connection with the general

election campaign of any candidate for President who is

affiliated with that party. 2 U.S.C. S 441a(d)(2).

The Act does not include a similar provision for a state

party committee to make expenditures on behalf of a Presidential

candidate. See 2 U.S.c. S 441a(d). Commission Regulations

indicate, however, that a national party committee may make such

expenditures through a designated agent, including state and

subordinate party committees. 11 C.F.R. S llO.7(a)(4). The

national committee may spend up to two cents times the national

voting age population on behalf of its Presidential candidate in

the general election. 2 U.S.C. S 441a(d)(2). All coordinated

party expenditures made by the national committee or its

designated state party committees are subject to one spending

limit. 11 C.F.R. S 110.7(a). Party committees, however, may not

make independent expenditures in connection with the general
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election campaign of a Presidential candidate. 11 C.F.R.

S l10.7(a)(5). The Act prohibits a committee from making any

expenditure in excess of the limitations of Section 441a.

2 U.S.C. S 441a(f).

For the 1988 general election, the coordinated party

expenditure limit for the DNC Services Corporation/Democratic

National Committee (the "DNC") on behalf of the Dukakis/Bentsen

campaign was $8,291,454. The DNC has reported a total of

$8,038,522.18 in coordinated party expenditures on behalf of

Democratic candidates in its amended 1988 Year End Report.

The Act requires that whenever any person, which includes a

party committee (see 2 U.S.C. 5 431(11)), makes an expenditure

for the purpose of financing communications expressly advocating

the election or defeat of a clearly identified candidate through

any broadcasting station, newspaper or any other type of general

public political advertising, such communication, if paid for by

other persons, but authorized by a candidate, an authorized

political committee of a candidate, or its agents, shall clearly

state that the communication is paid for by such other persons

and authorized by such authorized political committee. 2 U.s.c.

S 441d(a)(2). If the communication is not authorized by a

candidate, an authorized political committee of the candidate or

its agents, it shall clearly state the name of the person who

paid for the communication and state that the communication is

not authorized by any candidate or candidate's committee.

2 u.s.c. s 441d(a)(3).

In the instant matter, the Iowa Democratic party placed a
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full page advertisement in the Des Moines Register on

September 16, 1988 which questioned the qualifications of Dan

Quayle to be Vice President. According to the Committee's

response, the advertisement cost $4,437.06. The advertisement

indicated that it was paid for and authorized by the "Iowa

Democratic Party, Bonnie Campbell, Chair." The Committee

submitted a letter dated September 22, 1988, from Paul Kirk,

Chairman of the DNC, to Bonnie Campbell, Chairperson of the Iowa

Democratic Party, designating the Iowa Democratic Party as agent

for the DNC for purposes of making up to $6,000 in coordinated

party expenditures on behalf of the Dukakis/Bentsen general

election campaign.

In its 1988 October Quarterly Report, the Iowa Democratic

Party reported a $4,310.71 disbursement to Kragie Newell

Advertising on September 15, 1988 for a newspaper advertisement

and in its 1988 Post-General Report, it noted an additional

$126.35 disbursement to Kragie Newell Advertising on October 25,

1988. The advertisement in question appeared in the Des Moines

Register on September 16, 1988. The DNC letter authorizing the

Iowa Democratic Party to make this expenditure was dated

September 22, 1988, seven days after the expenditure. Commission

policy requires such designations to be made before the

expenditure. It appears, therefore, that the Iowa Democratic

Party's expenditure for this advertisement was unauthorized at

the time the expenditure was made. Accordingly, the Iowa

Democratic Party and Charles A. Hanson, as treasurer, violated

2 U.S.C. S 441a(f) by making an expenditure for which it had no
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statutory authorization or no timely authorization from the

Democratic National Committee. This Office notes, however, that

the Democratic National committee authorized the Iowa Democratic

Party to make coordinated party expenditures as its agent only a

few days after the disbursement.

Moreover, although the newspaper advertisement showed that it

was paid for by the Iowa Democratic Party, it did not indicate

whether or not it was authorized by the candidates or the

candidates' committee. Therefore, the Iowa Democratic Party and

Charles A. Hanson, as treasurer, violated 2 u.S.C. S 441d(a) by

not including the appropriate disclaimer on its coordinated party

expenditure.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IV. RECONNZKDATIOUS

1. Enter into conciliation with the Iowa Democratic Party
and Charles A. Hanson, as treasurer, prior to a finding of
probable cause to believe.

2. Approve the attached proposed conciliation agreement and
letter.

Date
General Counsel

Attachments
1. Request for conciliation and Supplemental Response
2. Proposed Conciliation Agreement and letter

Staff assigned: Frania Honaraki
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FEDERAL ELECrION COMMISSION
WASHINCTON DC .4b3

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORIE W. EMMONS'DELORES R. HARRIS'~
COMMISS ION SECRETARY

SEPTEMBER 5, 1989

MUR 2701 - GENERAL COUNSEL'S REPORT
DATED AUGUST 30, 1989

The above-captioned document was circulated to the

Commission on Thursday, August 31, 1989 at 4:00 p.m.

Objection(s) have been received from ~he Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commi ss iorier

Commissioner

Aikens

Eli iott

Josef jak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for~~$eptpmh~r 19 lgRg ~- 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.

xxxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

MUR 2701Iowa Democratic Party and )
Charles A. Hanson, as )
treasurer )

CERTI Fl CATION

I, Hilda Arnold, recording secretary for the Federal

Election Commission executive session of September 19, 1989,

do hereby certify that the Commission decided by a vote of

N 6-0 to take the following actions in MUR 2701:

1. Enter into conciliation with the Iowa
Democratic Party and Charles A. Hanson,
as treasurer, prior to a finding of

N probable cause to believe.

2. Approve the proposed conciliation
agreement and letter attached to the
General Counsel's Report dated
August 30, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

7
/Dat~ Hi a Arno

Administrative Assistant
Office of the Secretariat



FEDERAL ELECTION COMMISSION
~WI A U. WASHIN( 110N, Dc 20461

~I7"7

September 26, 1989

Gerald W. Crawford, Esq.
Neiman, Neiman, Stone & Speilman, P.C.
1119 High Street
Des Moines, IA 50308-2674

RE: MUR 2701
Iowa Democratic Party and
Charles A. Hanson, as
treasurer

N
Dear Mr. Crawford:

On March 9, 1989, the Federal Election Commission found
reason to believe that the Iowa Democratic Party and Charles

N A. Hanson, as treasurer, violated 2 U.S.C. SS 441a(f) and
441d(a). At your request, on Septeot~er 19 , 1989, the Commission

r determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

(~9

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
bight of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.



Gerald V. Crawford
Page 2

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Frania Nonaraki, the attorney assigned to this matter, at (202)
376-8200.

General Counsel

Enclosure
Conciliation Agreement
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JAMES L SPELLMAN BERTRAND E. GIONET OP COUNSEL
DONALD F NEIMAN I~ELLY D. HAMSORG DON E. NEIMAN
CURTIS 6 MCCORMICK CAROL A WENOL 1890 1971ROBERT J BAUDINO. JR AUGUST B. LANDIS
GERALD W CRAWFORD JENNIFER A TYLER

BRENT A CASHATT

November 15, 1989

Ms. Frania Monarski
Federal Election Commission

-'IWashington, D.C. 20463

RE: MUR 2701

Dear Ms. Monarski:
N.

Enclosed please find the executed conciliation agreement. ~
You folks sure drive a hard bargain.

ul ~Please let me know how long we have to pay the fine. As I ~
indicated to you earlier, my client is deeply in debt and prompt
payment would be a hardship.

Sincerely,

Gerald W. Crawfor~d

GWC/slw
enclosure
cc: Elizabeth Buck

Iowa Democratic Party
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) SENSITIVE
Iowa Democratic Party and ) MUR 2701

Charles A. Hanson, as )
treasurer )

GENERAL COUNSEL'S REPORT ~

U,

I. BACKGROUND -"

Attached is a conciliation agreement which has been signed~y

Gerald w. Crawford, the attorney for the Iowa Democratic Party

and Charles A. Hanson, as treasurer. A check for the civil

penalty has not been received.

The attached agreement contains no changes from the agreement

approved by the Commission on November 1, 1989. Accordingly,

this Office recommends that the Commission accept the signed

conciliation agreement submitted by the Iowa Democratic Party and
C)

Charles A. Hanson, as treasurer. This Office further recommends

that the Commission close the file in this matter.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the Iowa

Democratic Party and Charles A. Hanson, as treasurer.

2. Close the file.
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3. Approve the attached letters.

~4~)
Lawrence N. No 1.
General Counsel

Attachments
1. Conciliation Agreement
2. Letter to the Iowa Democratic Party
3. Letter to the Dukakis/Bentsen Committee, Inc.
4. Letter to Complainant

Staff Assigned: Frania Monarski

Da



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2701

Iowa Democratic Party and )
Charles A. Hanson, as )
treasurer )

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 1, 1989, the

Commission decided by a voted of 6-0 to take the following

actions in MUR 2701:

1. Accept the conciliation agreement with the
Iowa Democratic Party and Charles A. Hanson,
as treasurer, as recommended in the General
Counsel's Report dated November 28, 1989.

2. Close the file.

3. Approve the letters, as recommended in the
General Counsel's Report dated November 28,
1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,
x. McGarry and Thomas voted affirmatively for the decision.

Date
Secretary of the Commission

Received in the Secretariat: Tues., Nov. 28, 1989 3:51 p.m.
Circulated to the Commission: Wed., Nov. 29, 1989 11:00 a.m.
Deadline for vote: Fri., Dec. 1, 1989 11:00 a.m.
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December 11, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael W. Mahaffey
405 E. Main Street
Montezuma, IA 50171

RE: MUR 2701
V

Dear Mr. Mahaf fey:

This is in reference to the complaint you filed with the
Federal Election Commission on September 26, 1988, concerning
newspaper advertisements prepared by the Iowa Democratic Party in
opposition to Dan Quayle, as Vice President.

The Commission found that there was reason to believe the
Iowa Democratic Party and Charles A. Hanson, as treasurer,
violated 2 U.S.C. 55 441a(f) and 441d(a), provisions of the
Federal Election Campaign Act of 1971, as amended, and conducted
an investigation in this matter. On December 1 , 1989, a
conciliation agreement signed by the Iowa Democratic Party was
accepted by the Commission. The Commission also found no reason
to believe that the Dukakis/Bentsen Committee, Inc. and Robert
A. Farmer, as treasurer, violated 26 U.S.C. S 9003(b)(2), a
provision of Chapter 95 of Title 26, U.S. Code. Accordingly, the
Commission closed the file in this matter on December 1 , 1989.
A copy of this agreement is enclosed for your information.

If you have any questions, please contact Frania Monarski,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence El. Noble
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHING ION I) C 20*3

December 11, 1989

Scott Blake Harris
Williams & Connolly
839 17th Street, N.W.
Washington, D.C. 20006

RE: MUR 2701
Dukakis/Bentsen Committee,
Inc. and Robert A. Farmer,
as treasurer

Dear Hr. Harris:
p. -~

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual

N materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

C Should you have any questions, contact Frania Honarski, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble 44~tGeneral Counsel

cc: Jonathan B. Sallett



FEDERAL ELECTION COMMISSION
WASHING iON I) C 20461

December 11, 1989

Gerald V. Crawford, Esq.
Neiman, Neiman, Stone & Speilman
1119 High Street
Des Moines, IA 50308-2674

RE: MUR 2701
Iowa Democratic Party and
Charles A. Hanson, as
treasurer

Dear Mr. Crawford:

On December 1 , 1989, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of a violation of 2 U.S.C.N SS 441a(f) and 441d(a), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter. This matter will become a part of the
public record within 30 days. If you wish to submit any factual
or legal materials to appear on the public record, please do so

zr within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agThiment,
however, will become a part of the public record.
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Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Pursuant to the
agreement, your clients, the Iowa Democratic Party and Charles
A. Hanson, as treasurer, must submit a check for amount of the
civil penalty within 30 days. If you have any questions, please
contact Frania Monaraki, the attorney assigned to this matter, at
(202) 376-6200.

Sincerely,

J~v -

Lawrence N. Noble
General Counsel 4

D

0~

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)

Iowa Democratic Party and ) MUR 2701
Charles A. Hanson, as treasurer )

CONCI LIATI ON AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Michael W. Mahaffey. The Federal Election

Commission ("Commission") found reason to believe that the Iowa

Democratic Party and Charles A. Hanson, as treasurer,

("Respondents") violated 2 U.S.C. SS 441a(f) and 441d(a).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Iowa Democratic Party is a political committee

within the meaning of 2 u.S.c. s 431(4).

2. Charles A. Hanson is the treasurer of the Iowa

Democratic Party.

3. Pursuant to 2 U.S.C. S 441a(d)(2), a national party
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committee may make certain limited coordinated party expenditures

in connection with the general election campaign for any

candidate for president who is affiliated with that party. The

Act does not include a similar provision for state party

committees to make expenditures on behalf of a Presidential

candidate. Pursuant to 11 C.F.R. S l1O.7(a)(4), a national party

committee may make such expenditures through a designated agent,

including state party committees.

4. The Act excludes payment of costs incurred with

respect to printed slate cards and sample ballots, payment of

campaign materials distributed by volunteers and payment of voter

registration and get out the vote costs made by state party

committees on behalf of their Presidential candidates from the

definitions of contributions and expenditures. See 2 U.S.C.

SS 431(8)(B)(v) and 431(9)(B)(iv); 2 U.S.C. SS 431(8)(B)(x) and

431(9)(B)(viii); and 2 U.S.C. SS 431(B)(B)(xii) and

431(9)(B)(ix). Disbursements for newspaper advertising and other

similar types of general political advertising, however, do not

qualify for these exemptions.

5. Pursuant to 2 u.S.c. S 441a(f), no political

committee shall knowingly make any expenditure in violation of

2 U.s.c. S 441a and no officer or employee of a political

committee shall knowingly make an expenditure on behalf of a

candidate in violation of any limitation imposed on contributions

and expenditures under 2 U.S.C. S 441a.

6. Pursuant to 2 U.s.c. S 441d(a), when any person

makes an expenditure for the purpose of financing communications
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expressly advocating the election or defeat of a clearly

identified candidate through any broadcasting station, newspaper

or any other type of general public political advertising, such

communication must clearly state who paid for the communication

and whether or not it was authorized by the candidate or his or

her authorized committee.

7. Respondents prepared and paid for a newspaper

advertisement in opposition to the Republican candidates in the

1988 election. The cost of the advertisement was $4,437.06.

Respondents did not have statutory authorization or timely

authorization from the Democratic National Committee to make

expenditures on behalf of the Presidential and Vice Presidential

candidates. Moreover, the newspaper advertisement did not

indicate whether or not it was authorized by any candidate or

authorized committee.

V. Respondents made an expenditure for a newspaper

advertisement for which they had no statutory authorization or no

timely authorization from the Democratic National Committee in

violation of 2 u.S.c. S 441a(f). Respondents also failed to

include the appropriate disclaimer on the newspaper advertisement

in violation of 2 U.S.C. S 441d(a).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of five hundred dollars ($500),

pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this
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agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire
J

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

BY: [2
Lawrence M. Noble
General Counsel

FOR THE RESPONDENTS:

(Name)
(Position)

~44 {~v\(49K A2~

Date

Date
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