
I lo









Erneloire.





,by



~t t , if adojpte Iby the CoQr M 1s"s6,o1, W'-u- l4 "
Ooon CaUs e:sanMr Wertheimer's i0

SleedV1A~o 2' U. S.'C; S 437

This section.o~ the statute pro, idbs th4

Any ti r iri Tvst-114~~f~
paxaraiphN- Y ,( ab-e
'comiission ,r by an eson' w'Tit i
cosent f14, person receiving:,,sUcfi:

- tion or the -perso with respet to 0h
Ttga ion is, Mader,

(Emphasis addec

should be clear fromu the repeated, us, "of t1
.4 investigation" and from the conspicuoua:jE,

0mplaint, the .conf iden-tialitreieuet'
t-, extend to the f iling of a complaint wIt1

The. distinction, between the filin Ig of a-:x
pt 1tution *of an investigation".:infcludirng hp
rgbn to be investigated) is plain f rom. a-
44g,'a Sub se qAon (1) o f .tha t sect-ion. 6e.
ai nt must be filed. Subsection (2)sat
sx-ipon 'has r eceV-ed. ~ opainan if t i

aviolati~on .of .th&-Act has occurred,, i
ron -charged! an. si.qal make an ine
6'tid_ in 'relevant :perxt above, places a reqyui

-liy on, only those actions t aken pursuant t
.,the notif ication and investigation.* -Sti

euch requirement on a ctiLons taken pusant'
etheI filing of a complit

The Comm~issioPn in Its proposed'regulatioi
e distinction between the filing of a compl,,;
tif ication and investigation phase of an, en),
ction 111.-2 of those regul"ations, describes-
a' complaint no conf identiality ,requiremenw

ction. Section 111.3 describes, the C'pmMI s
sasing of a complaint:. The General Counsel'
e : Comission on 'the factual and' legal bas,;is 4 0
olation of the Act. On the basis of this rb
levant materials,, the Commission votes whet]
vestigation. Section 111.4 states that,.if



that the, Ponf Id
tive history ci
this conclusior
is, violated, ",w

'_o n-f erence Conmni1
icity is given tc

'94th Cong, '2d

The interpre .tation of. 5 43 7g (a), (3) (B) urged on
byAPA n h isat complaint is contrary to the,

of the statute and its. legislative h-istory. Mo re imi
i t would lead to, an :unconstitutional result.

Arestriction, on the First. Amendment righ ffJ mynot rest on a mere ratio nal cqnxicn bten tI
tion and a legitimate state intere'st; the state intei,
suppressing. speech must be compelling, and the mean.O.

prootethaitrest must be the least d-rastic ~n
'Bukle~~ 96 .Ct. 612,,:65;6 (197-6). None opIf
advanced here b' AMPAC to justify th apiation of2
dentiality requirement*-to the-filing of A complaint I
Cause meets this test.

The. f irst interest advanced-by AMPAC-is the. neek
caddae frPublic: offic',e from adverse publicity>
atp5 ti rue tat Common- Caus e'Is complaint .an(

release name the. 21 candidates who r eceived exeezsiv
cotibutions from AMPAC and the political action cox

the American Medical Association' c onstituent state,;
scieties. But the Supreme Court ,has held repeatedly

an interest does not jus$tify the supprssion -of speo:
vAlabama, 384 US 214, (16) w York Times V. S

376 U.S. 254 (19164);1 see also,, Vanasco v. Schwiartz,.'i
87(S.D.N.Y.. 1975), afrd pE Curian, -96 S-OCt. 763.(]

The second interest advanced by AMPAC is the ne,
any prejudiceto respondents' right to an impartial I
before the Commission. Complaint at p.4. Common Cai

FEDFRAI
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7-al Cc
:ion,

is c

to, beli.eve 'that a vilolation
4,11 iniform, the'O re -po'denIt of
luiation dta~tet, shall' t6: con
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that, the~ pu~blic release of a sworn, complaint. in noI
jc1 ar nd pr .sen,, danger,, to the integrity of the Cbi

p~c~*g~, Cgrs nd the Courts have giv'z' gp
to-thie tion of a truly independent C6mmissib,
realsn-to believe that the public release of th'e *6J
Cputmon CAuixse will in any way prevent the Coms i
1 cirg itheir judmn fre of "iproper influ4~j

V.I 'U,.lS. 367 (19,467); ~~s
2527CI 417). Tjspcaue* Publishi47op v-0 ~
419% U. S.: 1301 (94)*

The' Alleged Violation of ,the Proposed. Regulati on
Ag&ins-t EXParte Communic-ations.0

AMPAC has alleged that the issuance of a press.
Comumon Cause constituted.,an 11ex parte communication.1
of Section 111.1-5 of the- Commnission's .proposed regu
allegation is utterly without me-rit

Although there is no definition of the term 11e;
munication'in either the Act. or. in the proposed re
the meaning of.-the term is clear., It is an. undis~
contact between an agency official and a party inte'
miatter before that of f 16iaJl.. Message of -the. Prell
Cok~4Aact in the Government, H.R* Doc. No. 145, ..87th,4
8ess.. 6-77 (1,961). Certainly a,-press ,release cannot,-;
ized'vas an."undisc-loged" contact with the agency. , :J
purposes. of the ban on ex parte co0mmunicat ions wouL(

*It should be noted in this connection that the S1
oMihgan has recently ruled unconstitutiona aP1

that s§tate's political reform taw that bars pUblical
information relative to a sworn complaint filled wit!
-Ethics$ Commission. Advisory Opinion on Constitu'tiol
PA 22,Docket- No.: 57850, Slip Op'.'at p. 4 (May :21,
court went so far as to state that the confidential
Could- not, apply at any point, in the investigation.,
does'not make that argument here; it is merely urgec
confidentiality requirement may not constitutionil3l~
to-.a public release of a complaint by a complainant
Commission.
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11t wAS in, the course. of 'this, gr -oup'.s .work th- t the p
"AMPAC .and the state: PA~8 were discovered., ~'oorp

nny omo dasea the',,,,eiss reles dscij~
~part .of the ef fo ts of-the, knonit rIng p O
Ance wh theP'ECA anr iOe - f
taed In the rep5orts f i~bd unde a hsAt TiM~~
diss8emination by Como aCuse of in-Zoflrrlio aol1
ofF ~'dral lection camtpai~gns is a L&e~tetzk
; ulill the pupss f-or hich -th, t wA, ein~.
-prem Curt, held i Buke -6 alo:

disclosure .provides the electorate with'"-
-information 'as to weepltica camag
money comes.. from, and how it is spent by -the
candidate ([footnote omitted] in order to i7
the voters in evAtg toe,: Who~ seekFee
office.- It alloiws..voters to pla e, each andl,
date in. the political spectrum More, precisely,

tha is ofepsile solely on the basis o-f
party labels and 'campaign speeches. The source.,
of a candidate's financial support also alert
the voter. to the. ..interests to which a candi-,
date. is motlikely to 'be.-- esponsive .tan d thus
facilitates' predictions of future preformance.
in office.

Id.at 657.

A,MPAC states in it complaint that 'no purpoe ohert
political one, was served by publicizing -the names of 6
involved in the subject -.complaint since they were not,,n'

respond ents." This inabi lity to imagine a non-partisan
.Motv imangte campaign fiance disclosure repori,
accessible to the American public belies a cynical .~
Act And its purposes.

In light of the Above, it is requested that the col
by the American Medical Political Action Committee agaii
Cause and Fred Wertheimer be dismissed.
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Octberg~,1976

the
Aliti-
f its
ions
s -to

wjul xm ieuerBi riection t. ofl1
on late F~ridiay,
r! FEC shouldl promptly stop the
ACs from m-aking additonal.
contributions exceeding .the $5,'.

irnjt, particularly bca~use con-
iojnal campaigits are now ini their

cerucial and active period," soid
Wertheimer, the Com:Ii mon CauIse

zation "friom -.exceeding the law's limit
of0 c5~& andidate ~er election by

avnume1rou., affiMates also cnn
tribute.

Speciical. ly, the law says that all
coritributio ns naf1e by political. com-
mitteel -"estabished or -inanced or
maintlied 6r, contro~iled by. . -an~y
person; inciudinai any.- ,branih.. divi-
sion, department or IQcal unit ot
such. . .person" are considered to havi
been made ,,by a single contributor.
The law defines '-person" to include a
professional :association.

"The AMNA And its afiliatc's ardtdo.
ing precisely what the .1976 amend-
mnent was designed to 'Prohibit," AVer-
theimer said.

ocrs. contri~ute dir
PAC, thi part of th
Ing to the national t

THE pro~ect repo
day' tha~t the A MP,

4,'C Cenerai Co1 un sel John C. Atur-
J r. said he, Was una ware of the
plaint and would, have. no, corn-
t, oil, it.
urphy- did say, however, that the
mnission has taken. "a- sturdy posi-&
oni enforcemnent of Ithe J tki-pro-

ition7 amnendment to the election:
Dn which, Common Cuas bssit

Latendment.effective Ist May
'As desigined to prevent an organi-

'"' The complaint to the PYC said'
agency records list 17 Re~publican and

ounseci, f our-Dr~mocratic conigressional1 sandi.
A .d In .a dates who. receeived- 5;5O to $10,00
ga niza- -each from more than ov*i'A14PAC fc~r
in ]a%,. a prinry or general-election race af-
a corn- tor the effecive date of"-the amend-4

ment.
*In an interview last July 242. th e

FEC's Murphy told 'The ashigo
Post, that for purposes o fthe $51.0,00
limit, the AMIPACs are a single com-
mi ttee, "as we read the, law, su bject -to
furtiter factual inforrmaton"

If the, Comn mission f inds that any po-
litical1 committee has exceeded the $5,-
000 limit, it can compel recipients ,of
the, excess to refund it. If a violation
is rulleld ciberate rather than, inad-
vertent, the- FEC can seek an injunc.
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ciFT- OF $1,000F~
IS RETURE By

HOUGHTN zhOt
resentative Philip -. pp
of Michigan, says. his a5
tee is retv'rning a chekt~
national American Medzcai
Political Action Commnittee.

Mr. Ruppe was one of 211
candidates listed by public';
Common 'Cause, who, it S
contributions from, the Amet
Association .and :its state
.excess of, legal limits.

Commnon Cause f iled t c
weekond with the Federal I
mission. sayi-ng the A.M.A._
the limits oni contributioni
candidates, It said. Mr. Rt.
$6,000 from political actioi
of the A.M.A. while the;
limit at $5,000.

M~r. Ruppe. sal dtoday tha
tee had accepted two sept,
tions from, two medical a,%'
mitees-the -national conumt
stat Michpm committee.

"While -the total of the tw
neither has exceeded the au
of $5,00 Per election," he"

"Pending. a formal rull
F.ELC., and so thiere, is-
question abcut my consisti
complying fully wit4, the I
mittee will retur nat once i
can-Medical Association's P4
Commlittee-the nationa[,
check for the amount of S1,
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