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EMCEIV-.

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Dear Commission Members:

I am writing
violation of 11CFR10
105.2; 434(a)(2)(A)

to file a formal
4.5 (a)(1)(i); 2 U.
(iii) and 434(a) (2)

8 SEP- 9 Mj: I0

complaint which alJ- ge s<
S.C. #439(a)(2)(B); 1T CFR
(A) ( i ) C' -• cn

Specifically, I am alledging Dave Moss, P.O. 1013, Sun City,
Az 85372 (602-955-7364) and/or his principal campaign committee as
noted upon FEC Form 2 (Statement of Organization) has failed to
file FEC Form 3 for the Pre-Primary period as required by laws
cited above. Mr. Moss is a declared candidate for U.S. Congress
in District 3 in Arizona.

Mr. Moss and/or his principal campaign committee did not
indicate receipts or expenditures in excess of $5,000 ol the
second quarter report July 15. If the candidate or his committee
has not yet raised $5,000 by August 24, 1988, no filing of Form 3
for the Pre-Primary period would have been required.

his
wi t h
1988,

However, I have strong reason to believe the candidate and
committee has raised more than $5,000 and may have willfully
intent failed to file Pre-Primary FEC Form 3 by September 1,
as required by laws cited above.

Mr. Moss has made several statements to various electronic and
print media today, September 6, 1988, that he has raised more than
$5000 but is riot required to file FEC Form 3 in the Pre-Primary.
He has further stated he has until October 15, 1988, to file these
forms. In one conversation with media he ailedgedly stated a
possible degree of willingnessto face a small fine as a result of
an unspecified "strategy" to withhold or delay this information s
regards the curiosity of his opponents.

I b t I iev t sufficitent evidic:f exists in light of his
statements to members uf the media to consider the possibility of
willful I:t rt to withhold this report as required by law. In anly
event., it wuo appear he drid/or his campaign committee has raised
in excess of 05 000 based upon stateritents to the media and thd
timely fII g of the report would be required by appl icabe
federal laws.

I sho.ul A note here that Mr . Moos declared his intentions tocainipiign for this seat in November, 1988, to members of the
Coconino Counity Democratic orgariization. He has conducted regular
travcl% throighiout the 50,00q-p Lus sq. mi . district in the las:t
tw yeara .
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0 0
He has union-printed posters and multi-color bumper stickers.

Based upon his protracted activities; the number of campaign items
visible to the public, and recent statements to the media I would
suggest sufficient evidence exists to seek a determination as to
whether he and/or his campaign committee has raised over the
$5,000 mark and is in violation of requirements for prompt filing.

I urge the Federal Election Commission to look into this
matter at once and to consider whether to refer this matter to the
U.S. Attorney General's Office if evidence exists of willful
intent to withhold required information. I believe this is a very
serious matter of utmost importance.

I affirm I believe the above two pages of information to be a
complete and true account of an alledged violation of federal
election laws. Thank you for your consideration.

Since ly,

ohn Parsons
P.O. 1147
Flagstaff, AZ 86002
602--774-2667

Srbscribed and sworn to before me:

On tThis, t 6th'-y of September, 1988
in Coconino County, Arizona.

My Commission expires: _ f_ _mmarch_21, 199_
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RECEIVED-

Federal Election Commission
999 E Street N.W. 88SEP C AM 7:59
Washington, D.C. 20463

Dear Commission Members:

I am writing to correct a typographical error in a sworn
complaint I prepared and mailed to you, September 7, 1988.

The error appears on Paragraph 7 of Page One of Two.
"November, 1988" should read "November, 1986". This is critical
to my allegations concerning whether Mr. Moss may, in fact, be
over the $5,000 mark.

I believe sufficient reason exists to determine whether Mr.
Moss has exceeded the $5,000 mark.

For example, at least one member of the electionic media in
Flagstaff, Arizona, would be willing to provide a sworn affadavit
that Mr. Moss stated and emphasized he had collected over $5,000
during a conversation on September 6, 1988.

I believe Mr. Moss may not be including significant
contributions and expenses incurred from 11/86 to 12/31/87.

As you know, any "testing the waters" contributions and
expenses, whether paid by the potential candidate or his/her
supporter(s), incurred from November 4, 1986 to present must be
counted in the total calculations.

Mr. Moss has been steadily attending meetings and touting his
candidacy since Noverrber, 1986. I can provide names and
addresses of people who can recall his "campaign" activity during
this time. Presumably, Mr. Moss would have had some or all of the
following expense categories: gas, food, lodging, telephone,postage, printivj, etc. As you know, a candidate must report
money which the c~rididale has provided for his/her campaign. Mr.

DMoss is apparently now indicating he has received contributions
and incurred exptses only from January i, 1988, to August 24,

;r 1988. Who paid fur hi6 "testing the waters" expenses during 1986-
19877 Thiese expenses must be included in the total.

urge_ yu to audit Mr. Moss to determine whether he is
.iee. u. 'he $i m-rk and, if so, apparently failed to file
correct dccumerqts, as required by law.

Thank you fur your consideration.

S4n reony, -

.0. 1147
lagstaff, AZ 86002

6U2 774 2 667Sub c k"4bed, and~ sw:, r t~ to fur:e ftl"u:.
.DU0 k ' _ J" a 2d
this, t1.e 9th day of 3e pmber, 1 8"

i , COcor. in CD .mt-y, Ar ZCA .
My 7ommii sj n .:p- res: . /
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Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Dear Commission Members:

I am writing to file a formal complaint which alledges
violation of 11CFR104.5 (a)(1)(i); 2 U.S.C. #439(a)(2)(B); 11 CFR
105.2; 434(a)(2)(A) (iii) and 434(a) (2)(A)(i).

Specifically, I am alledging Dave Moss, P.O. 1013, Sun City,
Az 85372 (602-955-7364) and/or his principal campaign committee as
noted upon FEC Form 2 (Statement of Organization) has failed to
file FEC Form 3 for the Pre-Primary period as required by laws
cited above. Mr. Moss is a declared candidate for U.S. Congre3s
in District 3 in Arizona.

Mr. Moss and/or his principal campaign committee did not
indicate receipts or expenditures in excess of $5,000 on the
second quarter report July 15. If the candidate or his committee
has not yet raised $5,000 by August 24, 1988, no filing of Form 3
for the Pre-Primary period would have been required.

However, I have strong reason to believe the candidate and
his committee has raised more than $5,000 and may have willfully
with intent failed to file Pre-Primary FEC Form 3 by September 1,
1988, as required by laws cited above.

CD Mr. Moss has made several statements to various electronic and
print media today,_September 6, 1988, that he has raised more than
$5000 but is not required to file FEC Form 3 in the Pre-Primary.
He has further stated he has until October 15, 1988, to file these
forms. In one conversation with media he alledgedly stated a
possible degree of willingnessto face a small fine as a result of
an unspecified "strategy" to withhold or delay this information as
regards the curiosity of his opponents.

I believe sufficient evidence exists in light of his
statements to members of the media to consider the possibility of
willful intent to withhold this report as required by law. In any
event, it would appear he and/or his campaign committee has raised
in excess of $5,000, based upon statements to the media and that
timely filing of the report would be required by applicable
federal laws.

I should note here that Mr. Moss declared his intentions to
campaign for this seat in November, 1988, to members of the
Coconino County Democratic organization. He has conducted regular
travels throughout the 50,000-plus sq. mi. district in the last
two years.

Page One of Two



H ie has union-printed posters and multi-color bumper stickers.
.Based upon his protracted activities; the number of campaign items-V.jlble to the public, and recent statements to the media I would
, .**t _Agtsufficient evidence exists to seek a determination as to

~4~bq~er\Ia. ti/or his campaign committee has raised overth
# k"4i i" v191n violation of requirements for prompt' fi--ng

-' ." urge the Federal Election Comimss 0''to look into this
'mtter at once and to consider whether - h;u matter to the
U.S. Attorney General's Office if.-,vV, ti, " of willful
intent to withhold required information . t.er._ his is a very
serious matter of utmost importance.

I affirm I believe the above two pages of Information to be a
complete and true account of an alledged violation of federal
election laws. Thank you for your consideration.

sworn

?1qtaf
6014 211

before me:-

This, t- 6th ---. of September. 1988 :-

Coconino-County, Arizona.

Commission expires: _WIe~q 2i9:

It
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 Septenter 16, 1988
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vcou nave an, -,e5stis. please cit?3 -:andra Dulai

= ~-~ emcer siced t h s t- a t t

I1 C 0

cc: David R. Nbkss
Bcx 12 5
Wikieuo, AZ 85360

the

- C



0

2049 E. Colter
Phoenix, AZ 85016
September 27, 1988

'. Sandra Dunham
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2691
Dear Sandra:

response to your letter of September
telephone conversation this morning,
to the above-captioned matter.

16, directed to Al Breznay,
the following information

1. Co, v of letter to Breznay sans enclosures received September 24,

1 Q88.

2. Al Breznav, treasurer, is and has been out of state and

unreachable.

3. Amended FEC Report filed September 15, 1988 (copy enclosed).

. urported complaint against "loss campaion made public bv a
John Parsons (see enclosed news items).

Sincc no copy of the Purnorted complaint is available, I can only
r .send the hearsay allezations garnered by campaign workers and others.

As t< an allegation that Federal reporting requirements were violated,
,e aad pre-iously: called Washington for clarification on the reporting
-eriod and ended up still confused. At the time of first filing we had

_ :i t2r ,ind no instruction guidelines. We were under the impression
that all the FEC wanted was from year to year. lWhen we later ascertained
t1't funds had to be accumulated, we amended our form, filings -made both

t "- 1asn -cton, D.C. and to Arizona.

Ater beinc contacted bv the press regardin2 a "comT aint," we
learned that a John Parsons had been calling the newspapers, radio stations,
and te eision tjirouchout the state expounding that Moss was purposely

neine deceitful. We were inundated bv media calls. Since to our knowledge
e,- .a; filed all naners in order, we were at a loss for immediate response.

RECEIVED
FEDERAL FF 'rln !i r'(MISS!ON

88 SEP 30 PH 1: 55 8B SEF 30 111:4

In
and our
relates



0
Ms. Sandra Dunham -2- September 27, 1988

Subsequently, the media has mentioned that Parsons has been calling
them on a consistent basis, but not much credence has been given to his

barrage. Other information divulged that Parsons has dabbled in politics
before and now seems to be an ego-involved, headline hunter. As quoted in

a rare news clip (see enclosed), he seems bent on mainly "being heard."

At this point, we can only consider Parson's diatribe as his vehicle
to acquire publicity for HIS cause.

The Moss campaign against the incumbent will be a very close race.
We are seeking to represent ALL of Congressional District 3--six counties,
55,000 square miles, rather than one county.

Any additional information that we can provide to satisfactorily and
expeditiously settle this unfounded matter will be gladly furnished.

Thank you, Sandra, for your courtesy and patience. I appreciate the

information you shared.

lv,

Dave Moss

DY,/' s

Enclosures: Affidavit

Amended FEC Report
News cl ips
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REPT OF RECEIPTS AND DISBURSlENTS
For An Authorized Committee

(Summary Page)
j1. NAME OF COM

#iiA

AITTEE (in lull)

(0

,LlLL.
(I)

FEC FORM3
S_ -(revised 4/87)

L _ _ _

ADDRESS (number and street) E Check If different than previously reported. 2. FEC IDENTIFICATION NUMBER

g CITY, STATE and ZIP CODE STATE/DISTRICT 3. IS THIS REPORT AN AMENDMENT?

,//o6 ,,x ,3 75o/ ,7 YES [1 NO

4. TYPE OF REPORT
F April 15 Quarterly Report Twelfth day report preceding (T p o'f./.,ion,

(Type 01 Eltclion),

[1 July15 Quarterly Report election on 913/ in the State of

El October 15 Quarterly Report j Thirtieth day report following the General Election on

LI January 31 Year End Report in the State of

July 31 Mid-Year Report (Non-election Year Only) [ Termination Report

This report contains
activity for [ Primary Election j-] General Electon [I Special Election L] Runoff Election

SUMMARY

5. Covering Period 3 -- ' 7 through_- COLUMN A COLUMN B
This Period Calendar Year-to-Date

6. Net Contributions (other than loans)

(a) Total Contributions (other than loans) (from Line 11(e)) / . 577. s a

(b) Total Contribution Refunds (from Line 20(d)) .

(c) Net Contributions (other than loans) (subtract Line 6(b) from 6(a)) / _ ___________, /?

7 Net Operating Expenditures
(a) Total Operating Expenditures (from Line 17)......

(b) Total Offsets to Operating Expenditures (from Line 14)

(c) Net Operating Expenditures (subtract Line 7(b) from 7(a)). . . . .

8. Cash on Hand at Close of Reporting Period (from Line 27) F! /,-/,72 For further information

contact:9 Debts and Obligations Owr "tC the Committee F lct i
(Itemize all on Schedule C anL-ar Schedule D) . . edel999 E Street, NW

10 Debts and Obligations Owed BY the Committee Washington, DC 20463
(Itemize all on Schedule C andlor Schedule D) . . Toll Free 800-424-9530

I certify that I have examined this Report and to he best of my knowledge and belief it is true, correct Local 202-376-3120
and completeType or Print Name otTfJ ... / / .

S gnature of Treasurer Date

NOTE: Submission of false, soricml 9 1rmalion duleCt the person signing this Report to the penalties of 2 U.S.C. §437g.

I - --- I-



DETAILED SUMMARY PAGE
of Receipts and Disbursements

(Page 2, FEC FORM 3)
Name of Committee (in full) Report Covering the Period:

D4 we ~ Ir /""4 0-' j-s From: ?'-/2-87 To: S Z5'-9
I. RECEIPTS COLUMN A COLUMN BTotal This Period Calendar Year-To-Date11. CONTRIBUTIONS (other than loans) FROM-

(a) Individuals/Persons Other Than Political Committees
(i) Itemized (use Schedule A). .. ... .s .5",_, 00
(ii) Unitemized ................. .(iii) Total of contributions from individuals...... ..4 c o 50, 0

(b) Political Party Committees.......... .... ... .. 2 0 ,5 _. ___

(c) Other Political Committees (such as PACs) ........ ......
(d) The Candidate ...... ............ ... _ 7/ 710 7/Y(e) TOTAL CONTRIBUTIONS (other than loans )(add 11(a)(iii), (b). (c) and (d)) - 576. o- /c, 5"7. o"%

12. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES. .......

13. LOANS
(a) Made or Guaranteed by the Candidate . . ....

(b) All Other Loans . . .

(c) TOTAL LOANS (add 13(a) and (b)) . .

14 OFFSETS TO OPERATING EXPENDITURES (Refunds, Rebates, etc)

15 OTHER RECEIPTS (Dividends, Interest. etc.) . . . . .

16 TOTAL RECEIPTS (add 11(e), 12, 13(c), 14 and 15) . . . . . . . .

II. DISBURSEMENTS

17 OPERATING EXPENDITURES . /. /"5"./2. . A9 V6

18 TRANSFERS TO OTHER AUTI IORIZED COMMITTEES. . . . . . .

19. LOAN REPAYMENTS
(a) Of Loans Made or Guaranteed by the Candidjte 19,
(b) Of All Other Loans . . . .
.(c TOTAL LOAN REPAYMENTS iadd 19(a) and (b)) .1

20 REFUNDS OF CONTRIBUTIONS TO
(a) Individuals Persons Other Than Political Committees . . 20(bl Political Party Committees . "...20
(c) Other Political Committees (such as PACs) . . . . . . . 20(dl TOTAL CONTRIBUTION REFUNDS (add 20(a), (b) and (c)) 20

21 OTHER DISBURSEMENTS .
______________________21

22 TOTAL DISBURSEMENTS (add 17, 18, 19(c). 20(d) and 21) . ". . . . . / x5V. 2 ' / /g "< 2 22

fI. CASH SUMMARY

2J. CAH UN HAND AT BEGINNING OF REPORTING PERIOD . . . . . 23

24. TOTAL RECEIPTS THIS PERIOD (from Line 16) . . . .. . . . . . . . .....

25 SUBTOTAL (add Line 23 and Line 241$ / 7" ' , 25

26. TOTAL DISBURSEMENTS THIS PERIOD (from Line 22) . . . . . ...... $ ,2 26

27 CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (subtract Line 26 from 25). $ / ,. / , 27

I I (a)(i)
11 (a)(i)

I (b)

I (d)

I1(e)

12

13(a)

3(b)

3(c)

9(a)

1(b)

i(a)
({b)

(C)

(d)



ITEMt RECEIPTS Arate schedules) PAGE OF
h category of the I / 1

Detailed Summary Page FOR LINE NUMBERI / 110 ) ;)
hftrmatlon copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions or for commercial"I, other then usIng the name and address of any political committee to solicit contributions from such committee.

LUF OF r~rsMMmYT~ I.- - - - --...-.. ,, ~ suuu Iuu,~
OF. ....... v c i . e

6-'sC -~ss
A. Full Name. Mailing Address and ZIP Code

72isvy zA14 So ^

Receipt For: [J Primary [J General

. --D Other (specify):
S. Full Name, Mailing Address and ZIP Code

-1/',4,4 4:C-.- /- '#,/.

Receipt For: ')4 Pri ary L.JGeneral

-- O ther (specify):

Name of Employer

I

Date (month,
day, year)

Occupation . , 7 1 o/- -
Ag,<aYeam 6,e $ _.- So 0 =
Name of Employer Date (month,

day, year)

Occuprat Yon

C. Full Name. Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each
A., --, ,S aF J " day, year) Receipt thii Period

'<, ,7,'"s 6? ,/y > ,z/o Occupation
Receipt For rimary General .. / <1 7 /y,

F"Other (specify): Aggregate Year-to-Date $ . 5"io I o -"
. . .1,1 lp lrlr£ i r. 5 a e AA ofEmAplo er ate (mo th

Amount of Each
Receipt this Period

Amount of Each
Receipt this Period

.......... ,,,,,,, ,,mr, sena ir" s-ooe Name of Employer Date (month.

S 7 c day year)

. /7 - 7Occupation
Reccipt For. !), Primary General 7 T'" - -

Amount of Each
Receipt this Period

Other (specify): Aggregate Year-oDate z $ .

E. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

3 /~.4C- Aay, year)

Receipt For: L ,-P+rmary T Genera! ,7 Other (sipecify). Aggregate Year-to-Date - $ . , ',5* '

F. Full Name, Mailing Address and ZIP Code Name nf Employer Date (month, Amount of Each

day, year Receipt this Period

Receipt For ! Primary Genera! Occupation

7-tOther (specify): ,_ Aggregate Year-to-Date $

G. Full Name. Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each
day, year) Receipt this Period

IOccupation

Receipt For nary General
SOther (specify). Aggregate Year-to-Date__ $ -o1

SUBTOTAL of Receipts This Page boptionio

TOTAL Thi Period (last 
dage this line number onyl... .....................................................

Occupation0

!

MI

I

m

I



IZ*& ECEIPTS
Use to schedule(s) PAGE OF

or0 category of the 2 3'.
Detailed Summary Pegs FOR LINE NUMBER

// (4)

j:,f 0 , A'-t- i
a Melling Address and ZIP Code

C.4' e , i, As) (p ..a v 7-/'€OtO40 -ec. Cw ,,,; -- 77 r x

Receipt For: f Aisrimary ]deneral
M-Other (specify): z '

I B. Full Name, Mailing Address end ZIP Code

Receipt For:

-] Other (specify):
J Primary U General

C. Full Name, Mailing Address and ZIP Code

Receipt For: H Primary General

-- ] Other (specify):

'j (4 "k /_;_____4_7______
Name of Employer

Occupation

Aggregate Year-to-Date "> S $5, V.

Name of Employer

Occupation

Aggregate Year-to-Date > $

Name of Employer

Occupation

Aggregate Year.so-Date > $

Date (month.
day, year)

2
Date (month,

day, year)

Amount of Each
Receipt this Period

Amount of Each
Receipt this Period

Amount of Each
Receipt this Period

D. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each
day, year) Receipt this Period

Occupation
Receipt For:L. _ pm_ _ General

1- Other (specify): Aggregate Year-to-Date -S

E. Full Name, Mailing Addrew end ZIP Code Name of Employer Date (month, Amount of Each
day, year) Receipt this Period

Occupation

Receipt For: J Primary H General
Other (specify): Aggregate Year-to-Date ). $

F. Full Name, Mailing Address and ZIP Code Name of Employer Date Imonth, Amount of Each
day, year) Receipt this Period

Occupation

Receipt For: [JPrimary _General __

71 Other (specify): Aggregate Year-to-Date > $

G. Full Name, Mailing Address and ZIP Code

Receipt For;
7i Other (specify);

J Primary L General

Name of Employer

Occupation

Aggregate Year-to-Date $

Date (month,
day. year)

Amount of Each
Receipt this Period

5- z/ o

acontributions or for ommercial

i, Fulf)

JBTOTA L of Receipts This Page (optional) ..... ............ .. .. ........ ... ....... .. ...........

3TAL This Period (last page this line number only) ..............................................................

Occupation



/
ITEOD RECEIPTS 'i sert sChadulis) PAGE OF

inch category of the L 3
iled Summary Pap FOR LINE NUMBER

//c)
rkformation copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions or for commercial
oses, other than using the name and address of any political committee to solicit contributions from such committee.

NAME OF COMMITTEE (in Full)

7- 7io d A
A. Full Name, Mailing Addres and ZIP Code

%'A 7E 1 A
Receipt For:

r---1 AfI. (awifl.

75'c'/4
Lz rimary ._ General

Name of Employer

Occupation

Aoreaate Year-to-Date >. S ,

Date (month,
day, year)

Y/, ./J 7

17T/. ftb

I - --Amount of Each
Amount of Each

Receipt this Period

5 71 .
III II .. ... .... .___-

B. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each
day, year) Receipt this Period

Occupation

Receipt For: H Primary 6_ General

[ Other (specify): Aggregate Year-to-Date S 

C. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each
day, year) Receipt this Period

Occupation

Receipt For: HPrimary jGenerfil

Other (specify): Aggregate Year-to-Date , $

D. Full Name, Mailing Address and ZIP Code I Name of Employer Date (month, Amount of Each
day, year) Receipt this Period

Occupation

Receipt For: LI Primary Li General
Other (specify): Aggregate Year-to-Date S

E. Full Name, Mailing Address and ZIP Code Niit ul Eipluyer Uate (month, Amount of Each

day, year) Receipt this Period

Occupation

Receipt For: Primary I General

Other (specify): A- gglegate Year-to-Date $____________

F. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each
I day, year) Receipt this Period

Occupation

Receipt For; J Primary L_ General

-- Other (specify): Aggregate Year-to-Date S

I G. Full Name, Mailing Address and ZIP Code

Receipt For:
r--T, Other linecifvil:I I Primary [J General

Name of Employer

Occupation

Aggr-jate Year-to-Date -' $

Date (month,
diay, year)

Amount of Each
Receipt this Period

:rx SC

i ...... ........ _"_.... .. _ _

SUBTOTAL of Receipis This Page (optional) . . . ................ ............................... .

TOTAL This Period (last page this line number only)........................................ .. .. .. ................. ..5 .7/ ..

.1



ITEM IZE*SBURSMENTS U4 schedule(s) PAGE OF
fr ctegory of the

Detailed Summary Pe FOR LINE NUMBERJ 1 /7
Pay Information cop.ed from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions or for commercialpurposes, other than using the name and address of any political committee to solilct contributions from such committee.

v NAME OF COMMITTEE (In Full)7?q / A/
A. Full Name, Mailing Addres and ZIP Code4'/,Ec'ao a'TI7OJ

AO,0 C e_- P0
Purpose of Disbursement

Disbursement for: U Primary L General" Oth r (S --~v --I. €'.. c,

Other , , a I, C. - .?4A#/.B. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
7/41e ( 7io, Ocgc4-s124 4 day, Year) Disbursement This Period
/$L",_, ,,41/ Ci) ."TA~e L_ 4' "'/#7 Disbursement for: Primary L General 3112_1

-',/ = ,V., A z Y5 OOy -,other (specify) 7 a ,.________. __

C. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
1)129eo - & U 7,p A) ' a 4 - / AIXday, year) Disbursement This Period

Disbursement for: .Primary General
(Ca14 dA1aS ?4- "23.,Z2 ! Other(specify) ,--, .10

D. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
,/) ,/2 gO 7 J- 4 L. 4/ 44 day, year) Disbursement This Period

3 Disbursement for: L_.Primary LJ General

6,0/ C.7'3g2a2( Other (specify) / f
E. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each

f2/2~c~ ~ 77 (~day, Year) Disbursement This Period

-I/y 
Disbursement for: Primary General

4P6/16, 9/ 'z Other (specify) ,? ;z9/ 5c

F. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each

/?/ = [day, year) Disbursement This Period
<'Y 5~ " .- L , . !Disbursement for. -Prma'ry General~~~~~~ ';I7- 0 i/~ ''22ther (specify)

H. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of EachCr Iday, year) Disbursement This Period

~ ~ ~Disbursement for. ] Primary General
L 

OtherI (specify)- 
A.. . . . -II ' •I--._

Day, (month
day, Year )

Amount of Each
Disbursement This Period

a,,, ,n urew and ZIP .OOe i Purpose of Disbursement

jo Z Di bursement for. Primary L General
";0//9 i€-~,KC) 1 Other (specify) 7-5 -

SUBTOTAL of Disbursements This Page (optional) ....................................

TOTAL This Period (last page this line number only)....................................
i

Date (month.
day, year)

13/17

Amount of Each
Disbursement This Period

. _. _..... .... ./.. .. ..
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I
I
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08I~ Full) 5 m'

WmlffnO Addres and ZIP Code

I :L. . 6:'. " o

Y .oa
I.
tFull Name, Mailing Address end ZIP Code

I
~K722,

Purpose of Disbursement

Disbursement for: U Primary U General

] Other (specify) 7 E7,,

Purpose of Disbursement

Disbursement for :[JPrimary j General
- Other (specify) -;- - . .I CP e Z' IW/ 4,4,

l)ate (month,
(lay, year)

Date (month,
day, year)

91"/Y 7

C. Full Name, Mailing Address and ZIP Code Purpose of Disbursement )ate (month, Amount of Each

D. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
day, year) Disbursement This Period

Disbursement for: o Primary O General
Other (specify)

E. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
day, year) Disbursement This Period

Disbursement for G~ Primary

Other (specify)
F. Full N-me, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each

day. year) Disbursement This Period

Disbursement for. Primary General

Other (specify)
G. Full Name. Meiling Addres and ZIP Code i Purpose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Period

Disbursement for: GenJPrrrary L__ 'erali

Other (specify)
H. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each

day, year) Disbursement This Period

Disbursement for: Primary General I

K Other (specify)

Amount of Each
Disbursement This Period

I Isc~
Amount of Each

Disbursement This Period

1.ru Flame, Mailing Address and ZIP Code I Purpose of Disbursement

Disbursement for: Primary LjGeneral

I Other (specify)

Date (month,
day, year)

Amount of Each
Disbursement This Period

SUBTOTA L of Disbursem ents This Page (optional) .............. ................................................. . ...... ,

TOTA L This Period (last page this line num ber only) ............................................................. .

I

I ....

?17 117 P'0'0 "D .



ZE , rate schedules) PAGE OF

Detailed Summary Page FOR LINE NUMBERI'7
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I nUr e ^tkar ,% n,. in ehk. noma and address of any political committee to solicit contributions from such committee.

NAME OF COMMITTEE (In Full)

A. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month Amount of Each
day, year) Disbursement This Period

C4 e xA 442-Ts

/ ~ O ~~ /"Z~4 S coV 2.4? Disbursement for: ~4rMary Li General
?//o ,/- /9 2. ys',/4 -Other (specify) __ / /J ;'-

B. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
day, year) Disbursement This Period

0 J0 Disbursement for: I& rimary [ General' , , -

-'/~ -',i, ,'9 2- ?to/ O0her (specifyI) 11 7 /
C. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each

day, year) Disbursement This Period

Disbursement for. TPrimary L--IGeneral
- Other (specify)

D. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
day, year) Disbursement This Period

Disbursement for: [ Primary General

Other (specify)

E. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
day, year) Disbursement This Period

Disbursement for: U Primary General

K] Other (specify)

F. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
day, year) Disbursement This Period

Disbursement for: -- Primary General

Other (specify)

G. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
day, year) Disbursement This Period

,Disbursement tor: -Primary General

7 7 Other (specif y)
H. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each

day, year) Disbursement This Period

iDisbursement for: Primary- I j- neraJ
Other (specify)

I. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
P eday, year) Disbursement This Period

Disbursement for Primary LJGeneral
SOther (specify)

SUBTOTAL of Disbursements This Page (optional) .................. ............................................

TOTAL This Period (last page this line number only) ............... ..............................................

ITEM IZOISBURSEMENTS
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Date (month, Amount ol Each

day, year) Disburs.munI This Period

Disbursement for: Primary U Gneral
Other (specify)

B. Full Name, Mailing Address and ZIP Code Purpose of Disbursement 
Date (month, Amount of Each

day, year I Disbursement This Period

Disbursement for: Primary [jeneral
.Other (specify)

C. Full Name, Mailing Addr and ZIP Coda Purpose of Disbursement 
Date (month, Amount of Each

day, year) Disbursement This Period

Disbursement for: Primary 
yorJ General

Other (specify)
0. Full Name, Mailing Address and ZIP Code Purpose of Disbursement 

Date (month, Amount of Each
day, year) Disbursmrnent This Period

Disbursement for: mar e

. :. Full Name, Mailing Addru and ZIP Coda /Purposeof; Dibus-en-Dte(-nrt 
Amun o-E_

thrspiy)day, yeajs Disbursement This Peiod

DisbusemeTor I -PrimavjGnri

Other (specify)
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Date (monih Amount of Each

day, year)" Disbursemunt This Period

Disbursemen for: -li rimary Glceerr

i -O 
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day, year) Disbursemenl This PeriodDISbursemnt for: ry Gnra l
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Other 

Dspucify
)
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(Jay, year) Disbursement This Period
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to a ,m"ima line)

Name of Committee tin Full) Outstanding Amount Payment Outstanding
Balance Beginning Incurred This Balance at Clam

7) lD ~ ;~ ~~This Period This Period Period of This Period

A. Full Name, Mailing Address and Zip Code of Debtor or Creditor

Nature of Debt (Purose):

B. Full Name, Mailing Address and Zip Code of Debtor or Creditor

Nature of Debt (Purpose):

C. Full Name. Mailing Address and Zip Code of Debtor or Creditor

Nature of Debt (Purpose):

D. Full Name, Mailing Address and Zip Code of Debtor or Creditor

Nature of Debt (Purpose):

E. Full Name, Mailing Address and Zio Code of Debtor or Creditor

Nature of Debt (Purpose):

F. Full Name. Mailing Address and Zip Code of Debtor or Creditor

Nature of Debt tPurpose):

1) SUBTOTALS This Period This Page (optional) .........................................................

2) TOTAL This Period (last page this line only).......................................................

3) TOTAL OUTSTANDING LOANS from Schedule C (last page only) ........................................

4) ADD 2) and 3) and carry forward to appropriate line of Summary Page (last page only) ..........................
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Report
revised
by Moss
Adviser blamed
for discrepancy

~Phoerni Gam~ae

Perennial political hopeful Dave
Moss has amended his financial
disclosure statements amid allega-
tions he violated federal reporting
requirements in his campaign to
unseat Rep. Bob Stump .

Moms, who friled an amended
statement Monday, blamed his
failure to report more than $7,000
in contributions on his accountant.

"We've got nothing to hid,"
said Moss, a Democrat who is
making his fourth run for office.

Questions about Moss' campaign
finances were raised last week by a
Flagstaff man seeking to win a
spot on the Nov. 8 ballot s an
independent candidate for the Con-
gremonal District 3 seat

In a letter to thp Federal
Electim Commismos ,m Par-
sons sid he believed-Mo had
intenlcnally failed to make a full
finaz disclosure to confuse bbpoli opponent&

"i'~I e th is a vwy serious
ma of utmot imos rtanos"
Parsif wrote.

Aji FEC sp* in Wmin-
ton, W.C, saiiI *0 C is rqie
to )ok into ezvcmlit

an, Imb three
unktseWl gernor,

sa *lrpo to
prE r er ,lhd t ambigu-
itimesn the fe&WW i"pdng re.
quirnentsL

fi-.1 4 Sept. j 1, j jja
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Moss has criticized Stump's
environmental record and Parsons
followed suit by saying that
Stump's record speaks for itself.
Parsons said he would be the best
advocate for the environment
because he has more experience
with nature than any other candidaie
in Arizona federal politics. -plgmg
has e nasivy bew in di Grand
CaMyo as8 aide, c- l traj
i. cwMano, ri dw hr..

" w l be de Grmd CM yo

mmp mm. I've been showing
pea*- for you whm we have at
the Grand Cayon, and now we're
about to lose it," he said. "We
haven't had a resources congresman
in Arizona excep for Mo Udalt We
need one as an advocate for our
natural resources in order to raise

He said that he jobs and money
which uranium mining at the Grand
Canyon would bring into the aa is
not worh the risk.

"We coald lose much much more
than that. If the Havasupais water
was contaminated it would cost
much more in taxes to alleviate the
situation," Parsons said.

00

I- . -
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Sjstrict 3
y bon Harris

Arizona Republic
l'(ongressional candidate Dave
si has filed an amended cam-
&gp-spending. report after being

,cciused in a complaint to federal
ections officials of understating his

expend itures.
;-MNoss, the Democratic candidate in
Vittrict 3, blamed his accountant,

ng neither he nor the accountant
vNstood federal reporting require-

t certainly wasn't done on pur-
Moss said. "The Moss cam-

has nothing to hide."
oss is running against Rep. Bob
p, R-Ariz., in a district that

k in the northwest Valley, part of
ila County aid extends to the

northwestern corner of the state. Moss
(Tan in Democratic gubernatorial pri-

maries in 1986 and 1978.
- In early September, Moss reported

contributions of $3,442 and expendi-
Itires of $3,075 through Aug. 24.

ltis amended report, filed Sept. 15,
*fows he collected $10,576 and spent
$10,454 from March 12, 1987,

--t~rough Aug. 24, lea-ing $122 in his
campaign fund Of the contributions,
$9,871 was Moss' own money, the
report said.

Federal law requires that candi-
dates file reports on their campaign

,aces when they raise or spend
ore than $5,000.
,Moss said he (lid not reali7e that

the $5,000 threshold applies to the
entire campaign, dating back to the

I.!e ptmber 20, 1988

hopeful amends financial repo
day after the 1986 general election,
and is not calculated on an annual
basis.

Moss' accountant, Donald Dies of
Phoenix, said the federal report
provides for expenditures and contri-
butions in a calendar year.

"We called the FEC (Federal
Elections Commission) and asked
what they wanted, and they said
everything, and we asked what were
the appropriate steps," Dies said.
"They told us to file an amended
report, and that's what we did."

A spokesman for the commission in
Washington, Fred Filand, said it is
required by law to investigate the
complaint against Moss, which was

filed by John Parsons of Flngstaff.
If the six-member commission

determines that Moss violated federal
campaign laws, he could be fined
$5,000 or the amount of the violation,
whichever is greater, Eiland said.

Parsons, a Flagstaff environmental-
ist, hopes to run as an independent in
District 3. To get on the ballot, he
must obtain by Friday tie valid
signatures of 1,958 registered voters
who did not vote in the primary.

In his complaint, filcd Sept. 6,
Parsons charged that Moss "may not
be including significant contibutions
and expenses" incurred since the start
of his camjaign last year.
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^AP-AZ-1ST NEWSMINUTE<
^(ARIZONA NEWS)

FRESHMAN ARIZONA HOUSE REPRESENTATIVE 
DON STRAUCH SAYS HE'LL

DECIDE TODAY WHETHER HE'LL RUN FOR STATE 
SENATOR JACK TAYLOR'S

SEAT. STRAUCH AND TAYLOR LOST IN THEIR PRIMARY BIDS FOR

RENOMINATION LAST WEEK. NOW, ATTORNEY GENERAL 
BOB CORBIN SAYS THEY

CAN RUN FOR EACH OTHER'S SEATS IN NOVEMBER 
AS LONG AS THEY DO SO AS

INDEPENDENTS.

GOVERNOR ROSE MOFFORD SAYS ARIZONA IS PARTICIPATING IN A

NATIONAL CAMPAIGN AGAINST ILLEGAL DRUGS. 
SHE DECLARED THE WEEK OF

OCTOBER 23RD AS ARIZONA RED RIBBON 
WEEK, PART OF THE NATIONAL RED

RIBBON WEEK FOR DRUG-FREE YOUTH. DRUG ENFORCEMENT 
AGENCY SPECIAL

AGENT TOM CHILDERS SAYS THE CAMPAIGN 
IS DESIGNED TO SEND A MESSAGE

THAT THERE IS A UNIFIED COMMITTMENT TOWARD 
THE CREATION OF A

DRUG-FREE AMERICA.

THE LAWYER FOR REPUTED MARIJUANA KINGPIN 
JAIME JAVIER

( FIGUEROA-SOTO HAS ASKED FOR A SIX-WEEK DELAY 
IN THE START OF HIS

CLIENT'S TRIAL. ROBERT HOOKER HAD INSISTED 
THAT FIGUEROA-SOTO'S

TRIAL START AS SOON AS STATE LAW MANDATED 
OCTOBER FOURTH. BUT NOW

HE SAYS HE NEEDS MORE TIME TO GET READY. 
PIMA COUNTY SUPERIOR COURT

C) JUDGE PRO TEM RANER COLLINS RESET THE START DATE 
FOR NOVEMBER 14TH.

r ( CONGRESSIONAL CANDIDATE DAVE MOSS SAYS 
NEITHER HE NOR HIS

ACCOUNTANT UNDERSTOOD FEDERAL REPORTING 
REQUIREMENTS ON CAMPAIGN

CONTRIBUTIONS. HE'S FILED AN AMENDED 
CAMPAIGN-SPENDING REPORT AFTER

BEING ACCUSED IN A COMPLAINT TO FEDERAL ELECTIONS 
OFFICIALS OF

UNDERSTATING HIS EXPENDITURES.

AP-NP-09-20-88 0917EDT (-



As. an independent, Parsonsbelieves he can heat his Demo-cratic competition but ac-knowledges he may have a diffi-
cult time ousting incumbent BobStump.

"I think I've got a goodchance to place second," lie ex-plained. "There is a chance I
can win, but it's extremely thin.The purpose of my running is topromote public education (aboutnatural resources)."
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Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Dear Commission Members:

as OCT1-4 AM 1: 14/

submi

be us
elect
radio
that
days

This is a follow-up complaint to sworn c
tted (#1 on 6SEPT88 and #2 on 9SEPT88).
I am enclosing news articles concerning Da
eful in determining whether willful intent
ion laws existed. In addition to these a
reporter will (if requested) submit an af

Mr. Moss told her he would be "willing to
in jail for all this publicity".
Also, I wish to call Commission attention

omplaints already

ve Moss which may
to violate federal
rticles, a local
fidavit attesting
spend two or three

to the fact that
Mr. Moss was conducting "testing the waters" activities in
Flagstaff, Arizona, as early as mid-November, 1986. His new
information, as reflected by dates included in the "Arizona
Republic" article, do not appear to include expenses he may have
incurred during that time period.

Please pursue a speedy investigLtiUn as to whether Mr. Moss
may be held responsible for willful violation of federal election
laws. I hope some determination can be made prior to the upcoming
election as I feel this is important information which should be
known by the voters in District 3, Arizona.

iLhain a you,

,/John Parsons

.0. 1147
Fiagstdfi , AZ 36002
602 774 2667

2u~o bebedfoad s w{jrte me:

in, Cocil,.no onty, A " crna.

My Comumission expSr:"

C
N)
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114 1 hc A.\.,11aa aI(iputbic I uc da S it 't 2SL1 19is

li
!jy D() :, i

s i,'ict 3 hopehul amends finaici tI report .P,,ir plead guiltin Prescott; 
1 fh1,1(t,{ diy after thr 14; t, ,V, , ,. 1.,.. r.,_,. I _ . .

(,. p , ,.;aI ui d didate lDave
\ ,P ,. 1 all a,,ielided camh-~'~'Ii ', ,Clt. t:t,  i.p lt after b'ing

.,., i.ii 1 1 1,I,,,'i[It to f i ral
c}, .ti~ s 1 -, tJ tIIidcrsfatl;g Ihis

t., I,.. !i , ratic candidat CinI t, a, 1 i a, if his;'l { t I'COIHI{i.li;t,

I. a:'.. t 1 c eol tang require-
a it .:1 ,

"'i cv.:] \,a.si't done on pur-
* f,)i." N,,,, ,ard. "[ihe Moss cam-

Pii itI !_i, I, ,thlrg to hide."
Nb -s ,s in uiiiiig against Rep. Ib

Stu,,;, R-.lii . inI a district that
i, ,. ;!, i 1 ,K ithwcst Valley, part of
Yuiia ('Ck wly and extends to the
1(1 P54. .1,ec it c llicr Of the state. Mos~s
,ui in I )ca, ialic gubernatorial p;i-
tli, f.-s II 1 F'i e arid 1978.

In caily St.itnictler, Moss reported
Clijttiits (if $3,-42 and expvndi-
tuLs of "3,(]5 through Aiig. 24.

lil sri. Jd report, filed Sept. 15,
shows lic , C,.tcd 11t,576 and spent
$10,454 fiom Maich 12, 1987,
throug:h Aug.. 24, lc.,vnig S122 in his
Sam~r,.a'h ful,,l ()f the contributions,

$9,871 ua, Moss' own noney, thereDort .'.,id

Fedcral law tequircs that eandi-
datcs file Oit-lorts t heir canimlign
fiiianet.s w ,,cil they 1.u,,e or qpIdwzore than 5,( .).

Moss said lie did not realize that
the $5,(XX) tht 1,huld a;plis to the
entire inrtp *L., dafl ig back to the

Suspect fled
unloch ed cell
3 V WO~i

an1d Is not cakJilat d ('11 111 alnUl
basis.

Mtrv, anow, .hl:it, lmonaM ies or
l'hoelix, Said the federal report
promhdcs for c.ip.ndilurcs, and contri-
but ior1s in a calendir )car.

"We calk-d the I:C (Federal
lhCt-i, ,.i ('m rnissio;I) and asked
%hat lIhcy Am icd, and ihcy ",id
C5 .r) hng, and we a,,ked what wcre
litc ijotpliatc Stepst," lIics said.

"IhC) told us to file al airenided
Iclptft, aid thai'l what we did."

A .,okc-man for the commission in
Washington, Fred land, said it is
ro'jaited by law to investigate the
compl,,int against Mus,, which was

cisl by John I arsons of IIlagsttif.
If Ihe six-m cni ber co lnnI .,II I io Hdetermines that Mos violated ficde.l

carnpaign laws, he could be fined
$5,(}()0 or the amount of the violation,
whichever is greater, L'iland said.

Parsons, a Flagstaff environmental.
ist. hopes to rul as an independent III
Distict 3. To get on the ballot, he
Must obtain by Iriday the Vahid
simlaturcs of 1,958 rcegistIcd voCes
who did not ,ote in the primary.

In is complailt, filed Scpt. 6,
Parsons chagcd that Moss "way not
be including significant contributions
and expenses" incurred since the start
of his camp,-,n last year.

Parsons also alleged that Moss told

t p. I.',* in i apstaff that he would
, fwce "a siiall flne as a rcsult

of al itspolfed 'strategy' to with-
],oll of delay" carip;iigi-spcilding
dcltjlls.

NuM s said his canipaign stralegy
xas to delay naking the rcports for as

I. tig it, possible to kccp Stump, his
RI,-publicmn foc, off guard.

> ' i~p~,ho is sceking, his seventh
it k1),..r term, could riot be reached
for" o'(dl1l1lc'it.

IlI, lat:st campaign report shows
tht so far this year, he has received
$03,061 and has spent $95,208.
Conmbined with contributions from
previous years, Stump reporting hav-
ing $251,708 in his campaig treasury.

maximum term of 14 years
eligible for probation.

During anl initial court appear
in lolbrook on the day of her as
Lewis said her husbancanned
abduction Ixcausc he " a 4
of his own. At a at r C
appearance in Prescott, he said
husband beat her when she bal
his plan.

She has three children of her
from previous marriages.

Judge James Suit of YI
County Superior Court will sei

, J , .I I

-PAIR. ft )Ie page B11
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Moss looks clean on financial report requi
BY CHRIS ROSE
3in 'Ap%%hingJonl Bureau

A IINI( I -? Democrat lavid Moss he-)n't tiled

hi- pie. pi. rittl. it' campaign finance report, but Fedi-ral
1'ik,.lt1int s ( 'oiiiniss on staff say that is neither unlawful

nor urm al

Mo-- was accused this week by Independent
chalhnler .1 hn I'arsons of missing deadline for filing

the rci-i t l'u isns, who like Moss is running for the

I)i trwt 3 c tgessional seat held by Republican Bob

Sturnip. d cianded during a press conference in

VI;ig .g.titI thiat Moss drup out of the race.
Joan hledgcs, campaign chairwoman for Moss, said

Thursday that Moss had not received more than $5,00)
prior to Aug 24

Parsons said Moss had told other news media
previously that he had exceeded the $5,M) mark before
Aug 24, which would mean Moss should have filed. But

liedges was arnong those who appreciated Parsons'

p1 .c- (,ontierence claims.
'I think the publicity on this helped us. It sure didn't

hi t us." she said.

The F'"A', which oversees federal campaign finances,
felines a "candidate" subject to reporting rules as one

who ' has received contributions aggregating in excess
o)f $5,000 or has made expenditures aggregating in
exu'c-s- of that amount.

Moss filed statements of candidacy and organization

in July. lie also filed a report of receipts and disburse-
nerits stating he had no contributions or expenditures in

excess of $5,000, FEC records show.
'We have candidates all over the country that don't

file with us. We don't pursue them unless someone files

a ('orrplaint about their finances." said FEC spokesman
Fred Eiland.

If a letter is submitted to the FEC alleging a violation

of the law, "then we follow up and investigate the can-

di(date's finances, but not until," he said.

Federal law prohibits the commission from revealing
whether a complaint has been filed. "It becomes public

only when the commission files our action," Eiland

said. But if an allegation is made, "someone generally

holds a press conference to say they're doing it."
While Moss hasn't enough money to warrant an FEC

report, Stump's August filing indicates he has cash on

hand in excess of $250,000. From July 1 through August

24, Stump received $27,006.25 in contributions. About

$3,000 of that total was given by individuals, and almost

$24, 000 came from political action committees (PACs).

Stump's largest contribution during the current repor-

ting period came from the American Medical PAC
which financed a survey worth almost $5,000. Other PAC

contributors include the Committee for the Advance-

ment of Cotton, Santa Fe Southern Pacific Corporation,

Northrop Employees and the Florida Sugar Cane
League.

Fewer than 10 individuals funneled money into
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"I think the publ('ity on this helped us It sure didn't

hurt us,'' she said
The FIEC, which oversees federal campaign finances,

defines a candidate"' subject to relxrting rules as one
who ' has re'eived contributions aggregating in excess
of $,(X1X or his miade expenditures aggregating in

xccss'' of that amount
Moss filed staiternents of candidacy and organiiation

in July lie also filed a report of receipts and disburse-
inels stating he had no contributions or expenditures in
VX(1'i' of $5,(X). EC records show

''We have candidates all over the country that don't
file with us. We don't pursue them unless someone files
a comlplaint about their finances," said FE(" spokesman
Fred Kiland.
If a letter is uhnitted to the l"E(' alleging a violation

of the law, ''then we follow up and investigale the can-
hdut''s finances. but not until,' he siid

Federal law prohibits the commission from revealing
whether a complaint has been filed. "It becomes public
only when the commission files our action," Eiland
said. But if an allegation is made, "someone generally
holds a press conference to say they're doing it."

While Moss hasn't erough money to warrant an FEC
report, Stump's August filing indicates he has cash on
hand in excess of $250,000. From July 1 through August
24, Stump received $27,006.25 in contributions. About
$3,000 of that total was given by individuals, and almost
$24, 000 came from political action committees (PACs).

Stump's largest contribution during the current repor-
ting period came from the American Medical PAC
which financed a survey worth almost $5,000. Other PAC
(ontributors include t:.e Committee for the Advance-
ment of ('otton, Santa Fe Southern Pacific Corporation,
Northrop Employees and the Florida Sugar Cane
lxcague

lewer than 10 individuals funneled money into

Stump's campaign war chest during July and August,
but from April through June, he received more than
$70,000 in individual contributions.

Five Flagstaff residents contributed a total of $1,200
in May: Northern Arizona University President Eugene
Hughes and his wife, Caroline; Douglas Wall, Kenneth
Moore; and Glynn Sirpless.

That same month 32 employees of Sundstrand A*
tion, a defense contractor based in Rockford, Ill., con-
tributed $690. The company currently is under grand
jury investigation in Seattle, Wash. and Illinois for price
gouging and other offenses.

Stump reports no loans. His campaign expenditures
include the purchase of a $17,000 van from Tony Coury
BuickiGMC in Mesa, airline tickets totaling $4,207 for a
May fundraiser, hats, T-shirts, bumper stickers and
printing. Overall, he has spent almost $96.000 this year
and received about $163,000.
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Five file for school
board, deadline hers

Five candidates have filed and Those carrying petitions
three more are carrying petitions Robert Bratz. JoAnn Holpuch and
for three seats on the Flagstaff Manuel "Manny" Ulibarri.
School Board that will be filled in Candidates have until 5 p.m. today
November. to file petitions for the three

With the deadline near, two in- Flagstaff seats and also for 22 other
cumbents, Elsie Ever and George school board seats in districts scat-
lershey, have filed to retain seats tered across the county
they now hold. Eyer is seeking letitions must be filed with the of-
reelection to a seat she won in 1984. fice of the C('onin ('ounly Superin-
lli,'lh'v I't ,,king ,le'tion to the l,'ndent of Kt holk In thfo ('(c irlholvlqe

-ivat he lIH Ihld by appilntment Iin I'- la tflI

since September 1987. School board elections will be held
Other candidates who have filed in conjunction with the general elec-

petitions are James Cox, Joe tion Nov. 8. Winners will take office

I)onaldson and Joseph Cavanaugh. Jan. 1.

Fire towers close

4
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administmr3Z's 1974 "W- t,, oet en the two trib re

partitioned wd that has been n d in ht r o r

tha 100 veSm Congress Partition ed nd in 1974.
NMacDor'd blames other people, he is now supporting the same

comre tncs plan which I orginally supported," Zah said.
EopSh pa n with McCann's assessment that MacDonald is using the

relocatiOn sse as a publicitY stunt. Zah said the Navajo Tribe has slowly
been Miaz,g houses in the relcaton areas for years.

Zah said N ond took the relocation repair-action at this time because

of his pe==01 political problems.
Zah said a lot of the relocation problems could be worked out if the

chairmen zi the Navajo and Hopi tribes would sit down and negotiate.

McCarn said MacDonald concentrated on publicity for the sake of

personal .acemenlL
Peter Sgall, a spokesman for MacDonald. said all of McCann's

Pa ee a l , a if ev ot chsn i w u d 'tb t erh m H e said
allegai)' were untrue.

Mxtl a i iferenr deserted hijm it wouldn't bother him. i si
cava o a tidifeyon he has a pur o s e and he will lead the charge.

as leader who feel hey cannot hack it, I have

"If theres some cowards and those

no V "ob*3, MacDonald said.

McCam also said that MacDonald jeopardized 25,000 Navajo general

assist3Xeg checks by refusing to sign BIA documents in order to cause a

conftrmr~on with the BIA.

McCwn said MacDonald would rather bad-mouth the BIA than go

throuV,.--Ner channels.

"The:- s no press in peace and conciliaton," McCann said.

SegaL ".s rebutted those charges.

Parsons questions
opponents'
Bv Stan Bindell 

r~t
Observer Editor

Ind1,endent John Parsons filed a
fIr.na- -crnplaint with the Federal c

E - -7 Commission last week

ask government agenCy to
e - -er Democrat Dave "-loss

n-- , n .,. , cUon a,, s.
--- . as 15 das m the

.' review the case and
rn-,lent on it until the

.--,r arid Moss are attempting

L-.- ..,CPgcs',
'Q ai Dlimt~o C.

......,;-heT a Cltv area.

z', 1 and ea,,cd icr .Moss
.nm the r Pce. parsons

.- ,,d not scond-guess

r te FEC wVould find an,

-- 'rt~ because everyone is

-. rnt until proven guilty.

-,,r, Parsons said Moss Is "on

Ssaid he will not
-_ -., . p~r.r-n is 'u t oct

record
abble-rousng-" Moss said these
echnical questions are immaterial

nd he questions why Parsons is

;riticizing him rather than the

ncumben L
"Is he really a RepubiiC an

re zist re d as a n l nd , nae nt w h o

dcesn't want to attack Bob Stump?

'oss asked.
.oss questioned v, hether Parsons

Is a credible candidc since he

hasn't received enough Signatures

'vet to be placed on the alo.L P r-

sons mut obtain some 20W sig-

btwren the prinarN, and

Sept. 23 to ha~e his na:me placed

on the ballot
Moss said a bipartan letter has

been sent out to candi,, 'Ls asking

them not to sling mud at their op-

ponenLs unless tev have factual in-

formation. Stan Turl,. DmO Dc-

Concini and former Sen. Barry

Goldw, ater are n'mnb',r5: of the

er up ask i ~ ,a ... . to fi ht

ta r.

See RECORDS page 2
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-tion standards.ro ngoitewas the gov-
r otSper Moencopi. said he

thrilled to have another
ness operating on the Hopi

ervation.
hingoitewa said the Hopi

'emnent clocd the business
n last year after it failed to

et the health and sanitation
les. ShingoitCwa said he didn't

ow what the problem was
cc he wasn't governor at that

no. h)wcver, he said it is "up

standirds now.

Leonard Dallas, community
velope[ for Upper Moencopi,

iid there were eight main areas
.hich the eatery did not meet last

ear. lie said the cafe has upgrad-

d every area of concern.

Dallas said the problems were

n unClean walk-in refrigerator; a

caking cooling unit; thermor-

eters were not installed; two
wooden freezers were outside and

belonged inside; the meat slicer

was not level and could have

produced a safety hazard; jan-

itorial supplies were stored inside

and should have been stored

outside; the men's and women's

bathroom lacked handsoap, and

the food varmer was not cleaned.

Dallas said the walk-in refrig-

erator is now clean; the cooler

doesn't leak; the thermometers
were installed; the outside freezers

were eliminated; the meat slicer

e)n level ground; the janitorial

suppiC are not stored inside; the

ba, rooms have handsoap and thc

foed v.rm cr is cle ,. an
D.ijla. who said the busines,

wi8, he inpected periodical
1>

wsad the care will help the H op

Re c f e 'A'c 1 n.
"e >st ra~neyv ,while the atk

,.s ,lo~Cd. Daas said. Th

, ,,, ti u:.,.'',n between the man!

A and the village board I

- !. ., Vay:" >"' at the r"-., t

rt and it" a go,-,d business.
Sh.n,.:oite',a .as' more voc:

ao'.t e eedfor the cafe on th

". re ('.-. t,.' have I,.. he nca
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Tuba City teiens seek parent pport
Carl ('1.- ,ensen, public relations

director . r the Tuba City School
District. a:-nounced that a sports
club has rned at the high school.

Suppori',s of the boys and girls
sports mrt last week to discuss
plans and Zleas for gaining support
in the cor-munity.

Chrisr-sen said student athletes
will be b.; ding several fundraising

events :-.luding an ice cream soc-
ial, a t-,- sale and a benefit pow
wow.

He said that all community mem-
bers will be invited to join these

fundraising events in order to show
support for the athletes. He added

that due to some recent budget cuts
that the athletic program is in need
of additional funds.

Christensen said that football
players need special turf shoes to

play at the NAU dome in the up-
coming game against Coconino
High School. He said the football
team is hoping to stay overnight in
Mohave when they play that team

there and they need funds to pay the
hotel bill.

"We just have little shortages here
and there," he said.

Christensen said more support
from the parents is needed.

"It would make life easier for the

coaches and players," he said. "Win
or lose we want to show support
for our players in every sport."

Future meetings of the support
club will be posted on Channel 6
and throughout the community.
The club will elect its officers at its
next meeting.

Continued from page IRECORDS
"Has .ons signed this? lie

probabl. -. asn't received it yet since
he's not i candidate," Moss said in
reference to Parsons not being on
the ba~ll yet.

Parsam said Moss didn't file his
latest flnancial report on time and
has give-n different accounts of the

finances he has brought into his
c amp ::L-

FEC .aws state that candidates
must file a financial report by Sept.

1 if thce receive more than S5,000
in con:r.butions. Parsons said sev-

eral re.arers have told him that
Moss teid them that he had raised
more S5,an 5,000 in which case he

needed -. file the report on time.

Mosf >.J the Ob,.erver that he
raised less than S5,0(X by the filing
date. - : e filed the rcport anyway.

T _ 1- - iterpret the election
la, . e !. ,- s N ,'gS an "test-

ing -aters" to sce if he would
run " -6. - .P . ,.iid the ia,.4
states --at any fL;ds Jmnated or
sper. jam that point need to be

ac,. _.-...d hr,, ,e t c .-, .!..'e has
spor: -,:re than SS,((4_). Moss said
the F C orly asks that the

cam.-es \atement go back one
year .d that he didn't know he

wouLId irn the rce until June 14.
"The bottom line is that people

descr.- accountability. That's why

the Law exists," Parsons said.

M-. said he gave this account-
ab, :,*:in his latest filing report
e., :.:ugh the law doesn't require
it h-, ,", ,n has brought

ir . an .Ho. He said every
e,,, '-: of S" 00 or more is listed

a law doesn't require anytihing
,' -_-an that.
W -en Parsons said Moss did not

file, Moss responded that the report
was in the mail.

"That's no big deal, but it's an
incredibly big deal if he is over the

$5,000 mark and says he's not,
Parsons said.

Parsons said Rep. Stump follow-
ed the letter of the law meticu-

lously, showing $204,276 raised

and $119,000 in expenses. Parsons
for the same pcriod shows S6,243
raised and $3,25") in expnses.

Parsons said his goal in this
election is to outcollect the Demo-
cratic candidate.

"I have a chance to win this race,

but I at least want to finish sec-
ond," Parsons said. "I want to show
that I'm more of a viable candidate
than the Democrat for this districL"

Parsons said that Moss hasn't
raised much money despite some
form of campaigning since 19,86
and that shows that Moss is not a
Crel4 -,!C canhdodte.

"Any other Democratic candidate

by this time would have raised tens

of thousands of dollars," Parsons
said. "lie doesn't have the support
of the party and he is not even close
to the mainstream of the party."

.Moss said he has the support of

the party, including Anzona's Dem-

ocratic Chairman Sam Goddard.
Moss added that the party waits
until after the primary election to
funnel funds into campaigns.

Moss said that he is not sure If it
is true that previous challeneers

have raised so much money', but 1he
&aid those campaigns did not 'v,,rk

and occurred in a different era.
"I'm just concerned about my

campaign and it's going very well,"
Moss said.

Moss, who unsuccessfully ran for
governor, said he hasn't sought to

spend a lot of money in previous
campaigns. He compared his race to
Republican Keith DcGreen's race

with U.S. Sen. Dennis DeConcini.
He said DeGreen has received only

$55,000 despite the support of the
Republican Party in a state that has
a Republican majority.

"You just have to know where to
spend the money to make a race of
it," Moss said.

Parsons said Moss' defense for

any financial problems state that
his accountants and lawyers A orked
on the forms.

"If he doesn't understand these fi-

nances how can he deal wiLh the fi-
nances for the country in Washin4-
ton, D.C.7 Parsons asked.

.oss .ail he mut .;- -N : t -i

on fonns, in rde to . .

and diJaL he hopcs P.ir. oi.s c, n ti n Ics
to spend more time on [-skkepng
rather than the race.

School district
changes the clock

Alice V ,, . crnt-nIcnt tor
Te 1" Cv timi d School

I)i-tr.:, >. th t f,,r the ,.afet, of
.Cov2rf, 2 bo.rd :ip-

, .i\'i'i,'s 'n2"tO , 1 : ,J..t

tim e 0 S, S t. 11.
The nith :nal time ch-inge does mt

occur for ,-nother seven weeks.

JL7 iL1ulI fJfconferenci
Jerry Diebel, princi

City Boarding School
last week that the sch(
a parents' conference
a.m.-3 p.m. Sept. 16 a

'he event is free.
Diehel sail the idea i,

cnts v.avs to help the
thcir children while th
arc going through sclh
there will be speaker
group sessions.

Participants in the co
reCeive lunch free.

For more informai

the school at 283-453

Forum sch
The second indige

mining forum will
15-18 at Red Butte,
Grand Canyon. T
invited to attend for
donations will be sou

The event is spon
Hlavasupai Tribe in or
uranium mining issue
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Parsons cries foul, wants Moss out
BY TED BARTIMtUS
ANDGAYIE RYBERG
%imn ' taff kr, )rt(;r%

I()ntlt'pt',{':i (hig! s rt5is ld(nal can-
dlidate John ' rsons alleged today
that D)ernrci tt Davt Mt)ss missed a
deadline f,)r rv.'prtn rg campaign
(ontribution, a l] ttnh' rinlded that his
l)i.trict 3 t .; ;Wt'rlt tlltp out (of the

''It's alrt.,idlv btn filed and it's
already been moileld,e" Moss cam-
paign chair wonan .l()an Hedges
responded to The Sun shortly after
P arsons in ode his allegations to a
press conferen('e outside the
Coconino (a,u atv ('urthouse this

hIcj , ej -,,id .i,. Ai uncertain
"hen the r ,1.,trt ,., asm illed. Moss
u't)ul not b r.,'wht lt)r comment.

Nitnethel,,<, anrthcr the Federal
Elections ('ommirission nor the
Arizona Secretary of State's office
had ra'cevr,'- Mo.ss' pre-primary
rport as ,,t t(,! ty, ac(otrding to of-

COLLINS
(kNTINUE1) FROM PAGE I
;,,-wtu m i i A i ll pay restitu-

,ii 10r un Ii, l , 14t the woman.
kil' (A I' ' ; m.t(t ti) university

),o1)in t,! t- a ,,r anlt required
h t-, 11,' I :i i , iiiii t , v services,

,, t ! n - 1i . ,,tf ( i tis announ-
t ',. la-,t '4 .I N

.dia a I (U lt.' Members
A.re e pc t(r' ! t , ,a. 'I a letter telling
N.I' l'rasr.t ti~It 'e Hughes that
the 1uni>lmiiu t I., too lenient, says
.l, met Iihr i','a ,nt of the NAt'

. ,vul' , n ,n \ssociation
.h.' letitir %l say we disagree

Contribution report cited
tit als" with both agencies. That
would indicate that Moiss may have
missed the deadline even if he did
file.
"I am demanding Dave Moss

withdraw from this race today,'
Parsons said in a prepared state-
bent "llis blutery c(nfusion and
belligerent attitude about filing
forms, which are simpler than your
annual tax returns, is ridiculous."

Parsons alleged that Moss failed
to report more than $5,000 in cam-
paign c(ntributio)ns to the FEC by
the Sept I deadline.

lParstons and MIs,, are vying for
l{epublican ('ongrsnian Bob
Stump's seat

Parsons, a F'lagstaff resident,
said that if Moss does drop out, ''it
would he a viable two-way race"
between him and Stump)

Nonetheless, 'arsons said Stump

has not broken any campaign-
reporting laws.

"lie tStump) follows the law to
the letter," Parsons said.

Hedg,:: dimissed Parsons' allega-
tions as a bid for publicity.

"Parsons isn't viable to the cam-
pa:gn What we feel is that Parsons
is trying to get a name for himself,"
Hedges said

In his prepared statement, Par-
sons said, "Dave Moss must drop
out of this ra 'e now to spare us yet
another sad saga. To say voters are
sick and tired of contempt for cam-
paign finance laws is an ultimate un-
derstatement in modern Arizona."

Parsons made the statement in
reference to former Gov. Evan
Mecham's impeachment, stemming
from Mecham's failure to identify a
campaign contributor.

Parsons said he is filing a sworn
complaint with the FEC alleging
Moss violated federal election laws.
lie said he also is asking the state
Attorney General's and Secretary of
State's offices to determine whether
reporting laws were violated on the
state level.

According to Judy Wright, assis-
tant reports examiner for the office
of the clerk in the U.S. House of
Representatives, a congressional
candidate must file a pre-primary
finance statement by Sept. I if the
aspirant has more than $5,000 in con-
tributions before Aug. 24. If the
$5,000 mark is surpassed after Aug.
24, the candidate has until Oct. 15 to
file

If there is a violation, the FEC can
impose a penalty, according to FEC
spokesman Fred Eiland. Penalties
could range widely, Eiland said, but
he indicated that a financial penalty
would not exceed $5,000.

i- I "1 i1 I'AIKA AY
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VOT E:
CONTINUED FROM PAGE 1
public benefits from private
terests of zome developers who
tempt to maximize profits
minimizing development costs, i
Hannah.

"Costs of off-site improve=
are part of doing business," i
Hannah. "You can't eliminate th
development costs in fairness to
consumer.

"What I've tried to do is learr
much as I can about a developm



u40 305 N

pnesday, September 7, 1988

rs cries foul, wants Moss out of race
Lontribution report cited
'lJ~ Ol' it ' h ti l ,h 0,.< Th5,u11 " 111, l t .t l ' , I, 1\ ,'

in AIi' ire tl~i' tha 11

i<< ', lls. ' l ,~ ~( , ' ,If' I t i nh % ()tl I

nual tax retur ns, is ridiculous*
*arso ms alleged that Nloss fat lud(
report m7ore than $5,0W) in camn-
19n cinrilmiti)ns to the FCb
Sept I dealihne
ar',(ns .""d %os4s are v ' ing for

'pu licdr (Congressian Bob
Imp s S eatI
arsons, a Flag-staff resident,

d that if %oss does drop out, ''it
uld be a viable two-way race'
ween him and Stump
ionetheless. Parsons said Stump

4[ i ' l ', 'l l S i . t ' i ,

'5,- , ! ,' i , l , l,

+ : :, i!,~l ,a rut! ori oi! ''v

Irn Its , ;repair'nI "tat inni.nt. I'ar-
5on A Jail . '')ave %oss must drop
ot ,f flit; ra(.e now t spare us vet
ant',;A t'r Sit i saga To ;V voters ;are

o i and tir('d (of ('(Jmitlt .' it for c';Ii

11,141t] fil-ince laws is all ultir ate in-
d-Ir 'St(iiient in mo(de rn Arizoni '

Parsons made tile statement in
reference to former Gov. Evan
Mie'ham's impeachment, stemming
from Mecham's failure to identify a
carmpaign contributor.

I H A1 ! t -A ' A l ( K W A Y 
. <

'zti~-

"~ ~'""-" -

~ R~~n ~' A~

It! 'si 1(5.1' Ii I-Oil
iii- 5. 1- I (iI'MU NT

F 'rt1't (.,OMNM

Parsons said he is filing a sworn

orpaint with the IE(C alleging
Moss violated federal election laws
IIe said he alo is asking the state
Att rn'y ( enerail's and Secretary of
States offices to) deter-mine whether

irt rig laws wVe 'dt, ed (i the
'l;ite level

cc('ording to Judy Wright, assis-
(.int relrts examiner fur the office
of the clerk in the I' S House of
Representatives, a congressional
candidate must file a pre-primary
finance statement by Sept 1 if the
aspirant has more than $5,000 in con-
tributions before Aug. 24. If the
$5,000 mark is surpassed after Aug.
24, the candidate has until Oct. 15 to
file

If there is a violation, the FEC can
impose a penalty, according to FEC
spokesman Fred Eiland. Penalties
could range widely, Eiland said, but
he indicated that a financial penaltywould not exceed $5,000.
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CANDIDATE JOHN PARSONS

VOTE: District 4
CONTINUED FROM PAGE 1
puihlic benefits from private in-
terests of soni( developers who at-
teipt o i) I XiIi7e f hI

It ililah.'Costs of off-site improvements
are part of doing business," said
Hannah. "You can't eliminate those
development costs in fairness to the
('oSLitmer.

''What I've tried to do is learn as11uLCh as I can about a development

much as I can about a development improvements, said Ilollander.

paving is required, he said,
"We need to change the county

road standards to meet the needs of
the ind ivid al rural communities."
,aidl 1h)'1,1114,1 i hi M 1 tl ' 10 thhr

the road decide its fate?"
After reaching a majority con-

sensus on desired levels of improve-
ments to roads in existing subdivi-
sions, residents should form im-
provement districts to finance theimprovements. said Hlollander.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461 c-ber 13, 1988

David R. Moss
Box 125
Wikieup, Arizona 85360

RE: MUR 2691
Dave Moss for U.S. Congress
and Al Breznay, as treasurer

Dear Mr. Moss:

On September 16, 1988, you were notified that the Federal

Election Commission received a complaint from John Parsons

-- alleging violations of certain sections of the Federal Election

Campaign Act of 1971, as amended. At that time you were given a

\' copy of the complaint and informed that a response to the

complaint should be submited within 15 days of receipt of the

notification.

On October 4, 1988, the Commission received additional

information from the complainant pertaining to the allegations in

the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Sandra J. Dunham,

the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Genera C;uns 1

BY: L61 /Lerner
Assoc' te General Counsel

Enclosure



FEDERAL EWICTIOw C IISSIOE N F? L 7!l: 10
999 1 Street, W.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT S S'. U
MUR # 2691
DATE COMPLAINT RECEIVED
BY OGC 9/13/88
DATE OF NOTIFICATION TO
RESPONDENTS 9/16Z8
STAFF MEMBER Sandra Dunham

COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES:

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES

CHECKED:

I. GENERATION OF

John Parsons

Dave Moss
Dave Moss for U.S. Congress and Al Breznay,
as treasurer

2 U.S.C. S 432
2 U.S.C. 5 433
2 U.S.C. 5 434(a) (2) (A) (i)
2 U.S.C. S 434(a) (2) (A) (iii)
2 U.s.c. S 434(b) (2) and (4)
2 U.S.C. S 439(a) (1)

Documents on C Index

None

MATTER

On September 9, 1988, the Office of the General Counsel

received a complaint filed by John Parsons against Dave Moss and

Dave Moss for U.S. Congress and Al Breznay, as treasurer. Dave

Moss responded to the complaint on September 27, 1988.

(Attachment I). John Parsons filed two additional complaints;

one on September 13, 1988 which was circulated to the Commission

with the original complaint, and the other on October 4, 1988.

(Attachment II). Neither of these supplemental complaints

alleged any additional violations.

77'I
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ASUII&RY oF lEGows

The Complainant alleged that Respondent nave Moss and/or his

principal campaign committee, Dave Moss for UJ.S. Congress (the

"Committee"), and Al Breznay, as treasurer, had failed to file a

Statement of Candidacy in a timely fashion and had failed to file

a Pre-Primary Report. Specifically, Complainant stated that

Respondents had not reported receipts or expenditures in excess

of $5,000 on their 1988 July Quarterly Report, and indicated that

because the Committee had not filed a Pre-Primary Report,

Respondents were still maintaining at the time of the complaint

that the $5,000 threshold for registration and reporting had not

been met. Complainant alleged that Respondents had not reported

any "testing the waters" contributions or expenditures, and

asserted that sufficient evidence existed to indicate that

o Respondents had met the $5,000 threshold by the close of the Pre-

Primary Report period.

On September 15, 1988, Respondents filed a Pre-Primary

Report with the Reports Analysis Division ("PAD"). The report

indicated that it covered the time period of March 12, 1987

through August 24, 1988 and listed receipts and expenditures in

excess of $5,000.

I I. FACTUAL AND LBGAL ANALYS IS

Pursuant to 2 U.S.C. 5 431(2), an individual becomes a

candidate after having received contributions aggregating in

excess of $5,000 or having made expenditures aggregating in
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excess of $5,000. 2 U.s.c. S432(e) (1) requires each candidate

to designate, in writing, a political committee to serve as his

or her principal campaign commuittee. Within 15 days after

becoming a candidate, the candidate shall designate his or her

principal campaign committee by filing a Statement of Candidacy

with the Commission.

Dave Moss filed a Statement of Candidacy on July 12, 1988,

and a July Quarterly Report on July 12, 1988. The July Report

indicated that the Committee had not received contributions nor

made expenditures in excess of $5,000. According to the Pre-
'NI

Primary Report filed by Respondents on September 15, 1988, the

Committee reported a total of $9,871.80 in contributions from the

candidate (Attachment 1, 8) and disbursements of $4,931.73

between March 12, 1987 and September 22, 1987 (Attachment It 9-

CO 10) . The Committee also reported for an unspecified period of

time a total of $5,262.20 in "independent expenditures less than

$200.00." (Attachment 1, 12).

Mr. Moss' personal contributions to his campaign by

September 22, 1987 exceeded $5,000. on the basis of these

1/ The $4,931.73 in disbursements are reported for "testing the
waters." This appears to be an incorrect identification of these
disbursements because the report lists the purpose of these
disbursements as "media." Pursuant to 11 C.F.R. S5 100.7(b) (1)
and 100.9(b) (1) funds received or payments made to help an
individual decide whether to become a candidate are neither
contributions nor expenditures if the individual does not become
a candidate. However, funds received or payments made for this
exemption only apply to such activities as conducting a poll,
making telephone calls, traveling, etc. It does not apply to
general public political advertising such as media activities.
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contributions alone Mr. Moss apparently had met the $5,000

threshold for candidacy at least as of that date. Further, the

Committee reported $4,931.78 in disbursements between March 12,

1987 and September 22, 1987 and, as will be discussed below, the

Committee also made $5,262.20 in expenditures questionably

designated "independent" prior to the filing of the 1988 Pre-

Primary Report. Therefore, this Office recommends that the

Commission find reason to believe that Dave Moss violated

2 U.S.C. 5 432(e) (1) by not filing a Statement of Candidacy when

he exceeded the $5,000 contribution and/or expenditure

thresholds.

Pursuant to 2 U.S.C. S 433(a), each authorized campaign

committee must file a Statement of Organization no later than ten

(10) days after designation pursuant to section 432(e) (1).

Because the candidate did not timely file a Statement of

Candidacy, it follows that the Committee did not timely file a

Statement of Organization. Therefore, this Office recommends

that the Commission find reason to believe that the Committee

violated 2 U.S.C. 5 433.2/

Pursuant to 2 U.S.C. 9 434(a) (2) (A) (i), a principal campaign

committee of a candidate for the House of Representatives must

file a pre-election report no later than the 12th day before an

election in which such candidate is seeking election, which shall

2/ This recommendation is consistent with the Commission's
finding in MUR 2262.
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be complete as of the 20th day before such election. The primary

was held on September 12 in the State of Arizona. Consequently,

the Committee should have filed a Pre-Primary Report by

September 1 which was complete as of August 24. The Committee

did not file its Pre-Primary Report until September 15.

Therefore, this Office recommends that the Commission find reason

to believe that the Committee violated 2 U.S.C. S 434(a)(2)(A)(i)

by failing to file its Pre-Primary Report in a timely manner.

Pursuant to 2 U.S.C. S 434(a)(2)(A)(iii), each treasurer of

a principal campaign committee of a candidate for the House of

Representatives must file quarterly reports of receipts and

disbursements in any calendar year during which there is a

regularly scheduled election for which such candidate is seeking

election, except that the report for the quarter ending

December 31 shall be filed no later than January 31 of the

following calendar year. The Committee filed its first quarterly

report on July 12, 1988. That report indicated that the

Committee had not received contributions or made expenditures in

excess of $5,000. As set forth above, the Pre-Primary Report

revealed that this was not correct. It also indicated that the

July Quarterly Report should not have been the first report filed

by the Committee; rather, the Committee should have filed a 1987

Year End Report and a 1988 April Quarterly Report. Therefore,

this Office recommends that the Commission find reason to believe

that the Committee violated 2 U.S.C. S 434(a) (2) (A) (iii).
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Pursuant to 2 U.S.C. 5 434(b), the total amount of all

receipts and disbursements must be reported for the reporting

period in which they are received or made and must include the

aggregate for the calendar year. The Committee's Pre-Primary

Report revealed both receipts and disbursements other than

testing the waters expenditures, not reported during the

reporting period in which they were received or made.

Furthermore, the Committee incorrectly reported no receipts or

disbursements on its 1988 July Quarterly Report when in fact

disbursements totalling $260.35 ($137.64 on June 6, 1988 and

$122-71 on June 30, 1988) were itemized on the Committee's 1988

Pre-Primary Report.

Pursuant to 2 U.S.C. S 431(17), an independent expenditure

is an expenditure by a person expressly advocating the election

or defeat of a clearly identified candidate which is made without

cooperation or consultation with any candidate or any authorized

committee or agent of such candidate, and which is not made in

concert with or at the request or suggestion of, any candidate,

or any authorized committee or agent of such candidate. There is

no evidence to support Mr. Moss' assertion that the $5,262.20

reported as "independent expenditures" in the 1988 Pre-Primary

Report was in fact such because there is no indication that he

made these expenditures on behalf of any other candidate. It

appears that he made them on behalf of himself. Even if he had

declared his candidacy, a candidate cannot make independent
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expenditures on his own behalf. Consequently, these expenditures

apparently should have been included with the other reported

expenditures. Therefore, this Office recommends that the

Commission find reason to believe that the Committee violated

2 u.S.C. 5 434(b) (2) and (4) by not reporting the correct total

amounts of all receipts and disbursements in the reporting period

in which they were received or made.

Pursuant to 2 u.S.C. S 434(a) (2) and 11 C.F.R.

S 104.5(a) (1) and (2) treasurers of principal campaign committees

of candidates for the House of Representatives must file reports

of receipts and disbursements in accordance with the provisions

of the subsections of those sections of the Act and regulations.

Pursuant to 2 U.S.C. S 439(a) (1) and 11 C.F.R. S 108.3 authorized

committees are required to file with the Secretary of State (or

equivalent State officer), a copy of each report and statement

filed with the Commission in connection with the campaign of a

candidate to the Office of Representative. 11 C.F.R. S 108.5

states that all reports required under Section 108 must be filed

with the appropriate state officer at the same time the original

is filed. The Complainant stated that the Committee also

violated this section of the Act. This Office telephoned

Arizona's Secretary of State to determine whether the Committee

had filed any reports with its office. Arizona' s Secretary of

State indicated that the first report the Committee filed with

that Office was its Pre-Primary Report on September 19, 1988. As
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previously discussed, this report should have been filed with the

Commission and Arizona's Secretary of State by September 1, 1988

and the Committee should have earlier filed with the Arizona

Secretary of State, a 1987 Year End Report and a 1988 April

Quarterly. Therefore, this Office recommends that the Commission

find reason to believe that the Committee violated 2 U.S.C.

S 439(a) (1).

III. RECOMMENDATIONS

1. Find reason to believe that Dave Moss violated 2 U.S.C.
5 432(e) (1).

2. Find reason to believe that Dave Moss for U.S. Congress
and Al Breznay, as treasurer, violated 2 U.S.C. S 433 ,
2 U.S.C. 5 434(a) (2) (A) (i), 2 U.S.C. S 434(a) (2) (A) (iii),
2 U.S.C. S 434(b)(2) and (4) and 2 U.S.C. S 439(a)(1).

3. Approve the attached letters and Factual and Legal
Analyses.

Lawrence M. Noble
General Counsel

.:7:-" ,. .1BY: Jil
Date Lois G. Ler er

Associate eneral Counsel

Attachments
1. Response to Complaint
2. Complaint dated October 4, 1988
3. Proposed Letters and Factual and Legal Analyses (2)
4. Questions

Staff Person: Sandra J. Dunham
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dave Moss
Dave Moss for U.S. Congress and Al Breznay,
as treasurer

MUR 2691

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 16,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2691:

1. Find reason to believe that Dave Moss violated
2 U.S.C. § 432 (e) (1).

2. Find reason to believe that Dave Moss for U.S.
Congress and Al Breznay, as treasurer, violated
2 U.S.C. § 433, 2 U.S.C. § 434 (a) (2) (A) (i),
2 U.S.C. § 434(a) (2) (A) (iii), 2 U.S.C. § 434 (b)
(2) and (4) and 2 U.S.C. § 439(a) (1).

3. Approve the letters and Factual and Legal Analyses,
as recommended in the First General Counsel's
report signed February 13, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date a e W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Tues.,
Circulated on 48 hcur tally basis: Tues.,
Deadline for vote: Thurs.

2-14-89,
2-14-89,
2-16-89,



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

February 27, 1989

CERTIFIED MAIL - RETURN RECEIPT

Al Breznay, Treasurer
Dave Moss for U.S. Congress
Maricopa County Press Headquarters
2409 E Colter
Phoenix, Arizona 85016

RE: MUR 2691
Dave Moss for U.S. Congress
and Al Breznay, as treasurer

-- Dear Mr. Breznay:

On September 16, 1988, the Federal Election CommissionNI notified Dave Moss for U.S. Congress ("Committee") and you, astreasurer, of a complaint alleging violations of certain sectionsof the Federal Election Campaign Act of 1971, as amended ("theAct"). A copy of the complaint was forwarded to the Committeeand you, as treasurer, at that time.

Upon further review of the allegations contained in thecomplaint, and information supplied by the candidate, theCommission, on February 16 , 1989, found that there is reason tobelieve the Committee and you, as treasurer, violated 2 U.S.C.SS 433, 4 34(a) (2) (A) (iii), 434(a) (2) (A) (i), 434(b) (2) and (4),and 439(a)(1), provisions of the Act. The Factual and LegalAnalysis, which formed a basis for the Commission's finding, isattached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against the Committee and you, astreasurer. You may submit any factual or legal materials thatyou believe are relevant to the Commission's consideration ofthis matter. Please submit such materials to the GeneralCounsel's Office along with answers to the enclosed questionswithin 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause tobelieve that a violation has occurred and proceed with
conciliation.

"T777



Al Breznay
Page 2

If you are interested in pursuing pre- probable causeconciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g (a)(4) (B) and 437g (a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Sandra J. Dunhba,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Danny L. McDonald
Chairman

Enclosures
Questions
Designation of Counsel Form
Factual and Legal Analysis



BEgrORE THE FEDERAL ELECTION CONISSION

In the Matter of ) MUR 2691
)
)
)

INTERROGATORIES

TO: Al Breznay, Treasurer
Dave Moss for U.S. Congress
Maricopa County Press Headquarters
Phoenix, Arizona 85016

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request.

1. Please list the specific purpose for each expenditure
identified as for "testing the waters" on the 1988 Pre-
Primary Report.

2. Please identify the recipients of all of the
disbursements listed as independent expenditures in t'
1988 Pre-Primary Report and state the purpose for eac>
of these disbursements.



Al Breznay, Treasurer

INSTRUCTIONS

In answering these interrogatories, furnish all documents
and other information, however obtained, including hearsay, that
is in possession of, known by or otherwise available to you,
including documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

2knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are lefined as
follows:

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the -to
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses anc!
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trad'e
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.



FEDERAL ELECTION COUIISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Dave Moss for U.S. Congress MUR: 2691
and Al Breznay, as treasurer

The Complainant alleged that Respondents, Dave Moss and/or

his principal campaign committee, Dave Moss for U.S. Congress

(the "Committee"), and Al Breznay, as treasurer had failed to

file Statement of Candidacy in a timely fashion and had failed to

file a Pre-Primary Report. Specifically, Complainant stated that

Respondents had not reported receipts or expenditures in excess

of $5,000 on their 1998 July Quarterly Report, and indicated that

because the Committee had not filed a Pre-Primary Report,

Respondents were still maintaining at the time of the complaint

that the $5,000 threshold for registration and reporting had not

been met. Complainant alleged that Respondents had not reportel

any "testing the waters" contributions or expenditures, and

asserted that sufficient evidence existed to indicate that

Respondents had met the $5,000 threshold by the close of the Pr?-

Primary Report period.

On September 15, 1988, Respondents filed a Pre-Primary

Report with the Reports Analysis Division ("RAD"). The report

indicated that it covered the time period of March 12, 1987

through August 24, 1988 and listed receipts and expenditures in

excess of $5,000.

Pursuant to 2 U.S.C. 5 433(a), each authorized campaign

committee must file a Statement of Organization no later than ten

(10) days after designation pursuant to section 432(e)(1).
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Dave Moss fIleda-Statement of Candidacy on July 12, 1988, and a

July Quarterly Report on July 12, 1988. The July Report

indicated that the Committee had not received contributions nor

made expenditures in excess of $5,000. According to the Pre-

Primary Report filed by Respondents on September 15, 1988, the

Committee reported a total of $9,871.80 in contributions from the

candidate and disbursements of $4,931.73 between March 12, 1987

and September 22, 1987. The Committee also reported for an

unspecified period of time a total of $5,262.20 in "independent

expenditures less than $200.00."

Mr. Moss' personal contributions to his campaign by

September 22, 1987 exceeded $5,000. On the basis of these

contributions Mr. Moss apparently had met the $5,000 threshold

for candidacy at least as of that date. Further, the Committee

reported $4,931.73 in disbursements between March 12, 1987 an,'

September 22, 1987, 1/ and the Committee also made $5,262.20 in

expenditures questionably designated "independent" prior to the

filing of the 1988 Pre-Primary Report. Because the candidate

I/ The $4,931.73 in disbursements are reported for "testing the

waters." This appears to be an incorrect identification of these

disbursements because the report lists the purpose of these

disbursements as "media." Pursuant to 11 C.F.R. 55 100.7(b) (1)

and 100.8(b) (2) funds received or payments made to help an

individual decide whether to become a candidate are neither

contributions nor expenditures if the individual does not become

a candidate. However, funds received or payments made for this

exemption only apply to such activities as conducting a poll,

making telephone calls, traveling, etc. It does not apply to

general public political advertising such as media activities.
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did not timely file a Statement of Candidacy, it follows that the

Committee did not timely file a Statement of Organization.

Pursuant to 2 U.S.C. 5 434(a)(2)(A)(i), a principal campaign

committee of a candidate for the House of Representatives must

file a pre-election report no later than the 12th day before an

election in which such candidate is seeking election, which shall

be complete as of the 20th day before such election. The primary

was held on September 12 in the State of Arizona. Consequently,

the Committee should have filed a Pre-Primary Report by

September 1 which was complete as of Auguot 24. The Committee

did not file its Pre-Primary Report until September 15.

Pursuant to 2 U.S.C. § 434(a)(2)(A)(iii), each treasurer of

a principal campaign committee of a candidate for the House of

Representatives must file quarterly reports of receipts and

disbursements in any calendar year during which there is a

regularly scheduled election for which such candidate is seeking

election, except that the report for the quarter ending

December 31 shall be filed no later than January 31 of the

following calendar year. The Committee filed its first quarterly

report on July 12, 1988. That report indicated that the

Committee had not received contributions or male expenditures in

excess of $5,000. As set forth above, the Pre-Primary Report

revealed that this was not correct. It also indicated that the

July Quarterly Report should not have been the first report filel
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by the Comaittee; rather, the Committee should have filed a 1987

Year End Report and a 1988 April Quarterly Report.

Pursuant to 2 U.S.C. S 434(b), the total amount of all

receipts and disbursements must be reported for the reporting

period in which they are received or made and must include the

aggregate for the calendar year. The Committee's Pre-Primary

Report revealed both receipts and disbursements other than

testing the waters expenditures, not reported during the

reporting period in which they were received or made.

Furthermore, the Committee incorrectly reported no receipts or

disbursements on its 1988 July Quarterly Report when in fact

disbursements totalling $260.35 ($137.64 on June 6, 1988 and

$122.71 on June 30, 1988) were itemized on the Committee's 1988

Pre-Primary Report.

Pursuant to 2 U.S.C. . 431(17), an independent expenditure

is an expenditure by a person expressly advocating the election

or defeat of a clearly identified candidate which is made without

cooperation or consultation with any candidate or any authorized

committee or agent of such candidate, and which is not made in

concert with or at the request or suggestion of, any candidate,

or any authorized committee or agent of such candidate. There is

no evidence to support Mr. Moss' assertion that the S5,262.20

reported as "independent expenditures" in the 1988 Pre-Primary

Report was in fact such because there is no indication that he

made these expenditures on behalf of any other candidate. It
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appears that he made them on behalf of himself. Even if he had

declared his candidacy, a candidate cannot make independent

expenditures on his own behalf. Consequently, these expenditures

apparently should have been included with the other reported

expenditures.

Pursuant to 2 U.S.C. S 434(a)(2) and 11 C.F.R.

104.5(a) (1) and (2) treasurers of principal campaign committees

of candidates for the House of Representatives must file reports

of receipts and disbursements in accordance with the provisions

of the subsections of those sections of the Act and regulations.

Pursuant to 2 U.S.C. 5 439(a) (1) and 11 C.F.R. 5 108.3 authorized

committees are required to file with the Secretary of State (or

equivalent State officer), a copy of each report and statement

filed with the Commission in connection with the campaign of 2

candidate to the Office of Representative. 11 C.F.R. 5 108.5

states that all reports required under Section 108 must be filel

with the appropriate state officer at the same time the origin.31.

is filed. The Complainant stated that the Committee also

violated this section of the Act. This Office telephoned

Arizona's Secretary of State to determine whether the Committee

had filed any reports with its office. Arizona's Secretary of

State indicated that the first report the Committee filed with

that Office was its Pre-Primary Report on September 19, 1989. As

previously discussed, this report should have been filed with the

Commission and Arizona's Secretary of State by September 1, 1939

and the Committee should have earlier filed with the Arizona
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Secretary of State, a 1987 Year End Report and a 1988 April

Quarterly...

Therefore, there is reason to believe that Dave Moss for

U.S. Congress and Al Breznay, as treasurer, violated 2 U.S.C.

5 433, 2 U.S.C. S 434(a)(2)(A)(i), 2 U.S.C. S 434(a)(2)(A)(iii),

2 U.S.C. 9 434(b)(2) and (4) and 2 U.S.C. S 439(a)(1).



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

February 27, 1989

David R. Moss
Box 125
Wikieup, Arizona 85360

RE: MUR 2691
Dave Moss

Dear Mr. Moss:

On September 16, 1988, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to you, Dave
Moss for U.S. Congress, and Al Breznay, as treasurer, at that
time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
February 16 , 1989, found that there is reason to believe you
violated 2 U.S.C. 5 432((e) (1), a provision of the Act. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that



David R. Moss
Page 2

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Danny L. McDonald
Cha i rman

Enclosures
Questions
Designation of Counsel Form
Factual and Legal Analysis



BEFORE THE FEDERAL ELECTION oNissIOn

In the Matter of ) MUR 2691)
)
)

INTERROGATORIES

TO: David R. Moss
Box 125
Wikieup, Arizona 85360

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the question set

forth below within 15 days of your receipt of this request.

1. Please state the exact dates and specific amounts for
each contribution you gave to the Dave Moss for U.S.
Congress Committee and each expenditure you made on
behalf of the Committee between March 12, 1987 and
August 24, 1987.



David R. Moss

INSTRUCTrONS

In answering these interrogatories, furnish all documents
and other information, however o'btained, including hearsay, that
is in possession of, known by or otherwise available to you,
including documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswere-1 portion and
detailing what you did in attempting to secure the unknown
informat ion.



FEDERAL ELECTION CONKISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Dave Moss MUR: 2691

The Complainant alleged that Respondents, Dave Moss and/or

his principal campaign committee, Dave Moss for U.S. Congress

(the "Committee"), and Al Breznay, as treasurer had failed to

file a Statement of Candidacy in a timely fashion and had failed

to file a Pre-Primary Report. Specifically, Complainant stated

that Respondents had not reported receipts or expenditures in

excess of $5,000 on their 1988 July Quarterly Report, and

indicated that because the Committee had not filed a Pre-Primary

Report, Respondents were still maintaining at the time of the

complaint that the $5,000 threshold for registration and

reporting had not been met. Complainant alleged that Respondents

had not reported any "testing the waters" contributions or

expenditures, and asserted that sufficient evidence existed to

indicate that Respondents had met the $5,000 threshold by the

close of the Pre-Primary Report period.

On September 15, 1988, ResponJents filed a Pre-Primary

Report with the Reports Analysis Division ("PAD"). The report

indicated that it covered the time period of March 12, 1987

through August 24, 1988 and listed receipts and expenditures in

excess of $5,000.

Pursuant to 2 U.S.C. § 431(2), an individual becomes a

candidate after having received contributions aggregating in
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excess of $5,000 or having made expenditures aggregating in

excess of $5,000. 2 U.S.C. S 432(e)(1) requires each candidate

to designate, in writing, a political committee to serve as his

or her principal campaign committee. Within 15 days after

becoming a candidate, the candidate shall designate his or her

principal campaign committee by filing a Statement of Candidacy

with the Commission.

Dave Moss filed a Statement of Candidacy on July 12, 1988,

and a July Quarterly Report on July 12, 1988. The July Report

indicated that the Committee had not received contributions nor

made expenditures in excess of $5,000. According to the Pre-

Primary Report filed by Respondents on September 15, 1988, the

Committee reported a total of $9,871.80 in contributions from the

candidate and disbursements of $4,931.73 between March 12, 1937
1/

and September 22, 1987. The Committee also reported for an

unspecified period of time a total of $5,262.20 in "independent

expenditures less than $200.00."

I/ The $4,931.73 in disbursements are reported for "testing the
waters." This appears to be an incorrect identification of these
disbursements because the report lists the purpose of these
disbursements as "media." Pursuant to 11 C.F.R. 95 100.7(b)(1)
and 100.8(b) (1) funds received or payments made to help an
individual decide whether to become a candidate are neither
contributions nor expenditures if the individual does not become
a candidate. However, funds received or payments made for this
exemption only apply to such activities as conducting a poll,
making telephone calls, traveling, etc. It does not apply to
general public political advertising such as media activities.
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Mr. Mons' personal contributions to his campaign by

September 22p 1987 exceeded $5,000. On the basis of these

contributions Mr. Moss apparently had met the $5,000 threshold

for candidacy at least as of that date. Further, the Committee

reported $4,931.73 in disbursements between March 12, 1987 and

September 22, 1987, and the Committee also made $5,262.20 in

expenditures questionably designated "independent" prior to the

filing of the 1988 Pre-Primary Report.

Therefore, there is reason to believe that Dave Moss

violated 2 U.S.C. S 432(e) (1) by not filing a Statement of

Candidacy when he met the $5,000 threshold.
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2049 E. Colter
Phoenix, AZ 85010
April 4, 1989

Federal Elections Committee

Attention Sandra J. Dunnham
999 "E" Street NW
'-.Ishington, D.C. 20463

re: Dave Moss

Ladies and Gentlemen:

As disciissed by phnne today
(i.tter from Danny L. McDonald, I

(C use Conc iliation.

I aI so respect fu 1 v :sk for
fidavi t

with Ms. Dunham, and in response to
am formal Iv requesting ere-Probab I o

more tirme in or(ler to rprepnare a1n

Thlank you, 'Is. Dunham, for vour courtesy in speaking with me.

Sw , uld greatl-,v aiupreci jte an extension in time a -aget Py-

-.,o-ah, Ib (> e ( nc ili it ion.

Dave Moss

0P

; 'I 7



FEDERAL ELECTION COMMISSION
WAHIN(|ON D( 21461

Ap il 12, 1989

David R. Moss
2049 E. Colter
Phoenix, Arizona 85016

RE: MUR 2691
Dave Moss for U.S. Congress
and David R. Moss

Dear Mr. Moss:

This is in response to your letter dated April 4, 1989,

which we received on April 11, 1989, requesting an extension of

time to respond to the Commission's reason to believe finding.
After considering the circumstances presented in your letter, I

have granted an extension of fifteen (15) days. Accordingly,
your response is due by the close of business on April 25, 1989.

If you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
:D General Counsel

BY: George F. .Rishel
Acting Associate
General Counsel
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A. ELWYN LARSON
ATTORNEY AT LAW

2314 EAST MULBERRY
PHOENIX, ARIZONA 86016

PHON: 366-4860

March 29, 1989

Mr. Dave Moss
2049 E. Colter
Phoenix, AZ 85016

Hi Dave:

Since Elwyn's d eath on March 15th, attorney
Richard Wilson has been helping me through some of Elwyn's
business affairs.

Mr. Wilson wishes to talk with you regarding the
Hackamore Inn real estate, and he hasn't been able to reach
you by phone. Would you please give Mr. Wilson a call at
his office, 254-8698. Thanks a bunch.

Rita

My phone is the same - 955-4607
My address has changed -

4402 N. 36th St., #38
Phoenix, AZ 85018
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In the Matter of

)
)

IUTERROGATORIES

TO: David R. Moss
Boz 125
Wikieup, Arizona 85360

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the question set

forth below within 15 days of your receipt of this request.

1. Please state the exact dates and specific amounts for
each contribution you gave to the Dave Moss for U.S.
Congress Committee and each expenditure you made on
behalf of the Committee between March 12, 1987 and
August 24, 1987.

re: Contributions:

In the absence of being able to locate any of the cancelled
checks from my personal account to account for _,ach contri-
bution I made to the Dave ,lloss for U.S. Congr,.;s account,
I've asked my bank to pet me copies of the desired checks.

Please see copy of letter from Citibank confirming my
solicitation of such items.

re: Expenditures

3/30/87
3/ 84/23/87

4/27/87
6/10 87
6/30/87
8/17/87
8/17/87

STATE OF ARIZONA

County of Maricopa

to U.S. Post Office for stamps
Hilltop Union Oil - car expense
to U.S. Post Office for stamps
telephone calls L.D.
L.D. tel calls
s ps reimbursem~nt o J. Hedges
SI ' co a De . Party

) ss.

SUBSCRIBED AND SWORN to before me this 25t h day of April, 1989, by DAVE

4tyP4
My Commission Expires: 7/19/91

) MUR 2691

S 22.00
83.00
'4.00
60.00
25.00
25.00
100.00

$359.00

;loss.



____ _____ _ 0 ITIBAN(O
Citbank (Arizona)
A subsidiary of
Citicoqr-,
PO Box 2908
Phoenix, AZ
85062-2908
602/248-2200

Greg Barrett
Assistant Vice President
Home Office Commercial Loan Department
(602) 248-2303

April 24, 1989

Federal Election Committee
c/o Dave Moss

n 2049 East Colter
Phoenix, Arizona 85016

Re: Dave Moss For Congress

. To Whom It May Concern:

r-) Dave Moss has requested copies of checks drawn on his personal
account made payable to his "Dave Moss For Congress Account" for the
period 3/12/87-8/24/87.

We are in the process of ordering copies of these checks. If
- additional information is needed, please don't hesitate to call me.

S Sincerely,

A-)

Greg Barrett
Assistant Vice President

GFB/nm



W wwnu~r. TITE COMMSIO3

In the Matter of ) MUR 2691)
)
)

ITERROGATORIIS

TO: Al Breznay, Treasurer
Dave Moss for U.S. Congress
Maricopa County Press Headquarters
Phoenix, Arizona 85016

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request.

1. Please list the specific purpose for each expenditure

identified as for "testing the waters" on the 1988 Pre-

Primary Report.

2. Please identify the recipients of all of the

disbursements listed as independent expenditures in the

1988 Pre-Primary Report and state the purpose for each

of these disbursements.

SEE ATTACHED



* Interrogatory 1Page l of 2

i ir FF,'rF0G A nf- 1

r :-. i- p - np.i -Irn c)r r' r - i n : r ,, ,F 1 1-3 , + t.
t- f '?d the waters" bv tryirq .rj , .:.-s ctiviti e .i, tr.

4nd -ind out irf it wo,,Id be wcrthwhile for me to r,..n for a
Feder,]. o~fjce. Fin -l? . r endi +t]. k ed me in tn i t in

1 8s.

ot.,,I 9 .- rI d fil.l d ,-he FEC Penpc'rt rind dt r e.er-
pT hcne (:3 1 .a ar, d , nver Fs so1-1 b rny per-r al . _r, 7 1 Fn-

h co :F he I p j n- me f 7 1 . '-4 T-rq- 9-d -T -'ior -?

- n, i P -I ' .r 1 _J :1- =-i- --'.-Tt {d .t3_dL qht ir '~r K':,- .. . i,
. - [ - -q r'-3 i - -'_-, r- i r'., vin , --.f ;- :s thm --~ ~-.v--j -r -~Z *iii T, rihl r

E rl F p ri y rl ncl o m7 t 1 1-7-F

..- :E 9r - Th-,.' -uer

-~t 7e f I-:-:F, , j r3 j il I W - - t!

"Ion C? , K Z ,- Ep q b - ,,, _.

:-t -- = b " -T' 1 " f I. -r ,T), F-'-, T:., t- - .r,

p Th J i c :F I.
?flI ~

I tAi~j

ii-, th~
.rd tr

Q;-f:. H : -- ; 7 r -?C cr

_ ~ ~ -Cy,_ g# c ,,,-& h q _I.;j

m rvn-.o ;m -ep b ar- - -.5 -. T

1 f I per-. 'nde,- f. .-0 -j( i t T

q - c, _ C) r- ,-- = i t -, - 'h ,, -

'Slrio u tf ih t t h t .=, : e r i. nc

.- . 1 , j i - L' 1, (7 - - . r .

- 1 i~rI w.-.~ I o = T 12I - j

nith~hi ie

co cno be

didn '-

hinQ. 

I E p- 

-,- S E 7. t t 0

r,i- me~ t ]P:.-

or R,, !Drr-

hi le I - t- 1
.. - [ P '-, 7". :

? ,n h --e t,.. 4:t
I rt h 4 c~'

vs ncde E . o
vi-:- -the 7 M- ,1 r I t I ?H I '

W eV_ o in ' . r' -7.. .- w

1- z - i 

r1-.: .=n :r--. AF-';i-' But t?.=. 
7
-. rr l .-:

.7:7 I - - i ? l- 743 =T, 1 97-

- - 4 q-'*z'-

Vui i c i -ie ::emp F i-in T fi -11dr
4i-er the cmpaiqn 6aas ended, I

e;Y;ed - t ,- es q,..ent 7 v. t dncn
,other rh_ n i-he hm': E i-,4 bu, t-on =

ihe r-?qui red ,--,n r-t 7, rnd
I eaned up ever.. thi. r and

(: -re~F;>IT 1 T h t- h .- -"-
4:r rim 41F"FRD C :~4 C'-r r

C 

ss

+' -; 17 I !:] h t -, +- 1 -4 7 j -, 1 1



* Interrogatory 1
Page 2 of 2

. ru i s- t h Jn,:_ J . was tir'q -:-t
A. , r f

~- -? 17" 1 r; 1, 9" H) f . ] t

t h !Time 1 r t 71* I

-n~d t I d ,",/-.'.

[I I S i"i r Fl . '=1 : A7 - I ,eT I t r h "-,

. ., ',.;,n , .,, A ' I .", : - r, F l n 1 rin ', IT,' 4 _- .- ? t'r .iri r n i 3F1

C.: 1 -- '

-'I i~. -t + +- 7.-.'

F''

17.

fci ~*r''

+ ~ i-ct

Cl'

STATE OF ARIZONA

County of Maricopa
Ss.

SUBSCRIBED AND SWORi to before me this 25th day of April, 19(9,

by DAVE MOSS.

My Commission Expires:
Notary Public/

7/19/91
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DAVE MOSS

STATE OF ARIZONA

County of Maricopa
Ss.

SUBSCRIBED AND SWORN to before me this 25th day of April, 1989,

by DAVE MOSS.

My Commission Expires:
Notary Public

7/19/91

1b - ':



MARICOPA COUNTY DEMOCRATS
1525 N CENTRAL AVENUE, SUITE 107 * PHOENIX, AZ 85004 9 (602) 254-4179

JENNIE P. COX
CHAI RMAN

APRIL 24, 1989

STATEMENT

DAVE MOSS FOR GOVERNOR CAMPAIGN, period 1986-1987.

PURCHASED WOODEN STAKES USED FOR CAMPAIGN SIGNS

FOR THE AMOUNT OF $489.00.

..aricopa County Democrats

(DcO 12



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

June 1, 1989

Dave Moss
2049 E. Colter
Phoenix, AZ 85016

RE: MUR 2691
Dave Moss for U.S. Congress
and Al Breznay, as treasurer

Dear Mr. Moss:

On May 5, 1989, you requested that the Federal Election
Commission permit Dave Moss for U.S. Congress ("Committee") to
terminate pursuant to 2 U.S.C. S 433(d) and Section 102.3 of the
Commission's Regulations. Because of the ongoing enforcement
matter involving your Committee, this request has been denied.
Therefore, you are reminded that the Committee must continue to
file all the required reports with the Commission until such time
as the enforcement matter has been closed as to the Committee.

If you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel
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BEFORE THE

In the Ratter of

Dave Moss
Dave Moss for U.S.
Congress and Al
Breznay, as treasurer

FEDERAL ELECTION COMISSION

)

, 29SENSITIVE) MUR 2691

GENERAL COUNSELYS REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to Dave Moss and Dave Moss for

U.S. Congress and Al Breznay, as treasurer, based on the

assessment of the information presently available.

Date - /Lawrence M. Noble ,"
General Counsel

I .,i
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FEDERAL ELECTION COMMISSION
WA SHINC JON, DC206

S rfs~lwk JENSITIVE
MEMORANDUM January 11, 1990

TO: The Commission

FROM: Lawrence M. Noble,
General Counsel

SUBJECT: MUR 2691

Attached for the Commission's review are two briefs stating
the positions of the General Counsel on the legal and factual
issues in the above-captioned matter. Copies of these briefs and
letters notifying the respondents of the General Counsel's intent
to recommend to the Commission findings of no probable cause to
believe that certain violations have occurred and findings of
probable cause to believe that there have been other violations
were mailed on January 11 , 1990. Following receipt of the
respondents' replies to these notices, this Office will make a
further report to the Commission.

Attachments
1. Briefs
2. Letters to respondents (2)



FEDERAL ELECTION COMMISSION

AASH IN( D( 2040 SENSITIVE
4

'4411 s 00

January 11, 1990

Dave Moss
2049 E. Colter
Phoenix, Arizona 85016

RE: MUR 2691
Dave Moss

Dear Mr. Moss:

Based on a complaint filed with the Federal Election
Commission on September 9. 1988, and information supplied by you
the Commission, on February 16, 1989, found that there was reason
to believe you violated 2 U.S.C. S 432(e)(1), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violations has occurred.

The Commission may or may not approve the General Counselfs
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the office of the General Counsel ordinarily will not
give extensions beyond 20 days.



Dave Moss
Page 2

A finding of probable cause to believe requires that the

office of the General Counsel attempt for a period of not less

than 30, but not more than 90 days, to settle this matter through

a conciliation agreement.

Should you have any questions, please contact Sandra J.

Dunham, the staff member assigned to this matter, at (202)

376-8200.

Sincerely,

5i
Lawrence M. Noble
General Counsel

Enclosure
Brief
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probable cause to believe that Mr. Moss violated 2 U.S.C.

5 432(e)(1).

III. GENERAL COUNSEL'S RECOMMENDATION

1. Find no Drobable cause to believe that Dave Moss vio lated
2 U.S.C. 5 432(e)(1).

7Date w7



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of)

Dave Moss )MUR 2691

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On February 16, 1989, the Federal Election Commission found

reason to believe that Dave Moss violated 2 U.S.C. 5 432(e)(1) by

not filing a Statement of Candidacy when he exceeded the $5,000.00

contribution and/or expenditure thresholds which establish

candidate status. The basis for this finding was information

contained in a complaint filed by John Parsons.

On April 22, 1989, Mr. Moss responded to the Commission's

findings for both himself as the candidate and for Dave Moss for

U.S. Congress and Al Breznay, as treasurer (the "Committee"). Mr.

Moss indicated that he had destroyed all of his records and, as a

result of this, all of his responses were from memory.

Additionally, he did not request pre-probable cause conciliation;

rather, he asked that the Commission dismiss this matter and close

the file.

II. ANALYSIS

Pursuant to 2 U.S.C. 5 431(2), an individual becomes a

candidate after having received contributions aggregating in

excess of $5,000.00 or having made expenditures in excess of

$5,000.00. 2 U.S.C. S 432(e)(1) requires each candidate to

designate, in writing, a political committee to serve as his or
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her principal campaign committee. Within 15 days after becoming a

candidate, the candidate shall designate his or her principal

campaign committee by filing a Statement of Candidacy with the

Commission.

Mr. moss stated in his response that he was confused as to

what he was supposed to include as contributions and/or

expenditures on the 1988 12 Day Pre-Primary Report (which he

erroneously called an amended Pre-Primary Report). Consequently,

he reported $9,871.80 in contributions from himself between

March 12, 1987 and August 24, 1987. This amount alone would have

triggered the threshold for candidacy and was the basis for the

Section 432(e)(1) reason to believe finding. However, Mr. Moss

wrote in his response that the actual amount spent on behalf of

his campaign during that period of time was $359.00. Mr. Moss

stated that he had mistakenly reported his personal expenses

(for food, gasoline, etc.) as contributions from himself.

This Office has recomputed the contributions and expenditures

made and received by the candidate prior to his filing a Statement

of Candidacy on July 12, 1988. As of June 30, 1988 (the date of

the last disbursement prior to %--he filing of the Statement of

Candidacy), Mr. Moss had received $409.00 in contributions and had

made $4,703.08 in expenditures. The responses and reports filed

with the Commission indicate that Mr. moss exceeded the $5,000.00

threshold after June 30, 1988. Therefore, it appears that Mr.

Moss did file his Statement of Candidacy in a timely manner.

Accordingly, this office recommends that the Commission find no
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us January 11, 1990

Al Breznay, Treasurer
Dave Moss for U.S. Congress
2049 E. Colter
Phoenix, Arizona 85016

RE: MUR 2691
Dave Moss for U.S. Congress and
Al Breznay, as treasurer

Dear Mr. Breznay:

Based on a complaint filed with the Federal Election
Commission on September 9, 1988, and information supplied by the
candidate, Dave Moss, on February 16, 1989, the Federal Election
Commission found reason to believe that Dave Moss for U.S.
Congress (the "Committee") and you, as treasurer, violated
2 U.S.C. SS 433(a), 434(a)(2)(A)(i) and (iii), 434(b)(2) and (4),
and 439(a)(1) and instituted an investigation in this matter.

After considering all the evidence available to the
D Commission, the Office of the General Counsel is prepared to

recommend that the Commission find no probable cause to believe
that the Committee violated 2 U.S.C. §5 433(a) and
434(a)(2)(A)(iii) and probable cause to believe that the Committee

) violated 2 U.S.C. S5 432(d), 434(b)(2) and (4), 434(a)(2)(A)(i)
and 439(a)(1). Please note that the 2 U.S.C. § 432(d) violation
is a new finding; it concerns the destruction of documents.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.



Al Breznay
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All

requests for extensions of time must be submitted in writing five

days prior to the due date, and good cause must be demonstrated.
In addition, the office of the General Counsel ordinarily will not

give extensions beyond 20 days.

A finding of probable cause to believe requires that the

Office of the General Counsel attempt for a period of not less

than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Sandra J.

Dunham, the staff member assigned to this matter, at (202)
376-8200.

7 , Lawrence M. Noble

General Counsel

Encl1osu re
Br ie f



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Dave Moss for U.S. )MUR 2691
Congress and Dave Moss,)
acting as treasurer

GENERAL COUNSEL'S BRIEF

1. STATEMENT OF THE CASE

on February 16, 1989, the Commission found reason to

believe that Dave Moss for U.S. Congress (the "Committee") and Al

Breznay, as treasurer, violated 2 U.S.C. SS 433, 434(a)(2)(A)(i)

and (iii), 434(b)(2) and (4) and 439(a)(1). The basis for these

findings was information contained in a complaint filed by John

Parsons.

On April 22, 1989, the candidate, Dave Moss, responded to the

Commission's findings on behalf of both himself as the candidate

and the Committee. Mr. Moss indicated that he had destroyed all

of his records and, as a result of this, all of his responses were

from memory. Consequently, this office is relying upon the

information contained in Mr. Moss' notarized responses to the

interrogatories sent to him rather than upon underlying

documentation. Mr. Moss did not request pre-probable cause

conciliation on behalf of the Committee; instead, he asked that

the Commission dismiss this matter and close the file.

II. ANALYSIS

Preliminarily, the Commission found reason to believe that

the Committee and Al Breznay, as treasurer, violated the above

mentioned sections of the Federal Election Campaign Act (the
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"Act"). However, it does not appear that Mr. Breznay has been

acting as treasurer since the early stages of the campaign. The

only reports signed by Mr. Breznay and filed with the Commission

were the Statement of organization and the 1988 July Quarterly

Report. All of the subsequent reports have been signed by Mr.

Moss. Further, Mr. Moss has referred to Mr. Breznay as his

initial treasurer and he has stated that Mr. Breznay took an

extended vacation at the beginning of the campaign. Consequently,

this Office believes that Mr. Moss has been the acting treasurer

since September, 1988 and the recommendations contained herein

reflect this belief.

Pursuant to 2 U.S.C. S 433(a), each authorized campaign

committee must file a Statement of organization no later than

10 days after designation, pursuant to Section 432(e)(1). The

Commission found reason to believe that the Committee had violated

2 U.S.C. §433(a) because it appeared that Mr. Moss had not timely

filed his Statement of Candidacy and that the Committee had

therefore not timely filed a Statement of Organization.

Mr. Moss stated in his response that he was confused as to

what he was supposed to include as contributions and/or

expenditures on the 1988 12 Day Pre-Primary Report (which he

erroneously called an amended Pre-Primary Report). Consequently,

he reported $9,871.80 in contributions from himself between

March 12, 1987 and August 24, 1987. This amount alone would have

triggered the threshold for candidacy and was the basis for the

Commission finding reason to believe that the Committee had

violated Section 433. However, Mr. Moss wrote in his response
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that the actual amount spent on behalf of his campaign during that

period of time was $359.00. Mr. moss stated that he had

mistakenly reported his personal expenses (for food, gasoline,

etc.) as contributions from himself.

This office has recomputed the contributions and expenditures

made and received by the candidate prior to his filing a Statement

of Candidacy on July 12, 1988. As of June 30, 1988 (the date of

the last disbursement prior to the filing of the Statement of

Candidacy), Mr. Moss had received $409.00 in contributions and had

made $4,703.08 in expenditures. The responses and reports filed

with the Commission indicate that Mr. Moss exceeded the $5,000.00

threshold after June 30, 1988. Therefore, it appears that Mr.

Moss did file his Statement of Candidacy in a timely manner.

Because the Committee filed its Statement of Organization on the

same day, this Office recommends that the Commission find no

probable cause to believe that the Committee violated 2 U.S.C.

5 433( a) .

Pursuant to 2 U.S.C. § 434(a)(2)(A)(iii), each treasurer of a

principal campaign committee of a candidate for the House of

Representatives must file quarterly reports of receipts and

disbursements in any calendar year during which there is a

regularly scheduled election for which such candidate is seeking

election, except that the report for the quarter ending

December 31 shall be filed no later than January 31 of the

following calendar year.

The first report filed by the Committee was the 1988 July

Quarterly Report. It appeared from reports subsequently filed by
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the Committee that the Committee should have filed the two

previous reports in the reporting cycle. Consequently, the

Commission found reason to believe that the Committee had violated

2 U.S.C. S 434(a)(2)(A)(iii) by not filing a 1987 Year End Report

and a 1988 April Quarterly Report. However, based upon Mr. Moss'

adjustments in the amounts of the contributions and expenditures

received and made prior to July 12, 1988, it now appears that the

1988 July Quarterly Report was the first report required to be

filed with the Commission. Therefore, this Office recommends that

the Commission find no probable cause to believe that the

Committee violated 2 U.S.C. S 434(a)(2)(A)(iii).

2 U.S.C. S 432(d) states that treasurers must preserve all

records required to be kept by Section 432 for three years after a

report is filed. As discussed above, Mr. Moss indicated in his

response to the Commission's reason to believe findings and

interrogatories that he had destroyed all of the campaign records

after his unsuccessful general election campaign in 1988. This

Office recommends that the Commission find probable cause to

believe that the Committee and Dave Moss, acting as treasurer,

violated 2 U.S.C. 5 432(d).

Pursuant to 2 U.S.C. 5 434(b), the total amount of all

receipts and disbursements must be reported for the reporting

period in which they are received or made, and must include the

aggregate for the calendar year. The Committee's 1988 July

Quarterly Report and the 1988 Pre-Primary Report both contained

inaccuracies in the reporting of receipts and expenditures. The

Committee incorrectly reported no receipts or disbursements on its
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1988 July Quarterly Report when in fact disbursements totaling

$260.35 ($137.64 on June 6, 1988 and $122.71 on June 30, 1988)

were itemized on the Committee's subsequent filing, the 1988

Pre-Primary Report. In its 1988 Pre-Primary Report, the Committee

reported $5,262.20 in independent expenditures; however, Mr. Moss

has written in his response that these items, listed as

independent expenditures, were actually his personal expenses for

items such as food, etc. Because the Committee's reports

contained several reporting errors, this Office recommends that

the Commission find probable cause to believe that the Committee

violated 2 U.S.C. SS 434(b)(2) and (4).

Pursuant to 2 U.S.C. 5 434(a)(2)(A)(i), a principal campaign

committee of a candidate for the House of Representatives must

file a pre-election report no later than the 12th day before an

election in which such candidate is seeking election, which shall

be complete as of the 20th day before such election. The primary

was held on September 12, 1988 in the State of Arizona.

Consequently, the Committee should have filed a Pre-Primary Report

by September 1, 1988, which should have been complete as of

August 24, 1988. The Committee did not file its Pre-Primary

Report until September 15, 1988. Therefore, this Office

recommends that the Commission find probable cause to believe that

the Committee violated 2 U.S.C. § 434(a)(2)(A)(i) by failing to

file its 1988 Pre-Primary Report in a timely manner.

Pursuant to 2 U.S.C. S 439(a)(1) and 11 C.F.R. S 108.3,

authorized committees are required to file with the Secretary of

State (or equivalent State officer) a copy of each report filed
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with the Commission in connection with 
the campaign of a candidate

for the Office of United States Representative. 
11 C.F.R. S 108.5

states that all reports required under 
Section 108 must be filed

with the appropriate State officer at 
the same time the original

is filed with the Commission. The Secretary of State of Arizona

has informed this Office by telephone 
that the first report filed

with that Office by the Committee was 
its Pre-Primary Report on

September 19, 1988. As previously discussed, that report 
should

have been filed with the Commission and 
with Arizona's Secretary

of State by September 1, 1988. Further, the Committee should have

filed its 1988 July Quarterly Report with 
the Arizona Secretary of

State, but it never did. Therefore, this Office recommends that

the Commission find probable cause to believe that the Committee

violated 2 U.S.C. § 439(a)(1).

III. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find no probable cause to believe that Dave Moss for U.S.

Congress and Dave Moss, acting as treasurer, 
violated

2 U.S.C. §S 433(a) and 434(a)(2)(A)(iii).

2. Find probable cause to believe that Dave Moss for U.S.

Congress and Dave Moss, acting as treasurer, violated

2 U.S.C. §§ 432(d), 434(b)(2) and (4), 434(a)(2)(A)(i) and

439(a)(1).

L LtnceM ° l

Date f L G ne M. Noble
I CGeneral Counsel
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January 31, 1990

Mr. Lawrence M. Noble

General Counsel
Attention: Sandra J. Dunham
Federal Election Commission
999 E. Street N.W.
Washington, D.C., 20463

Dear Mr. Noble:

RE: MUR 2691

Dave Moss for U.S. Congress,-7
& Al Breznay as Treasuev

..J -' _M, ,;

Answering 432 (d), after receipt of your letter of January
11, 1990 and brief, someone mentioned that checks are the
records and I'd been thinking only of statements and since
I'm not an accountant this possibility did not register,
especially since I was the candidate and my mind was on more
important matters to me and not nuisance paper work. Anyway,
the expense was put down after I got my return checks from
the bank and that's why it was put on next report.

This would also apply to 432 (d) because I do have my cancelled
checks and someone told me, they are records.

In response to counsel's recommendation regarding the alleged
violations 2 U.S.C., 434 (a) (2) (A) (i) and 439 (a) (1), I
have nothing further to add, I just did my best.

Sincerely,

Dave Moss

fOr[At f! P:1110N IMMiSSI IN

90 FEB -6 FI: s

77 - ',- I , ., - , I , - - , , - - - " V, 111111- , ;, , -- . " ; -1- --777
jg--
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January 31, 1990

Lawrence M Noble
General Council

Attention: Sandra J. Dunham

Federal Election Commission
999 E. St. NW, Washington D.C.

RE: MUR 2691

Dave Moss

20463

Based on evidence previously submitted, I concur with

councils recomendation that there is no probable cause that

I violated 2 U.S.C. - 432 (e) (1).

CD Sincerel

Dave Moss

, 

.

C)

rn .

-0

r% -
C "
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February 20, 1990

Sandra J. Dunham
C/O General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Dear Ms. Dunham:

Enclosed find the copies of the two checks

you requested.

If you cannot read the writing on them, they were

for pictures obtained from a Photo/Shop called Camera

Arts.

Thanks again for the courtesy.

P.S. I certainly hope this can be resolved without

fault as it could hurt me in the upcoming election.

Dave Moss

0RECI IVED
FVERAL 1. Pg;%!ON sOMMISSION

90 FEB 26 Al 9: 15
ffiUva q I
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) JUL 1 0 1W0
)

Dave Moss ) RUR 2691Dave Moss for U.S. Congress and ) EXEC JT SESSION
Dave Moss, acting as treasurer )

GENERAL COUNSELS REPORT SENSITIVE
I. BACKGROUND

On February 16, 1989, the Commission found reason to believe

that Dave Moss violated 2 U.S.C. S 432(e)(1) by not filing a

Statement of Candidacy when he exceeded the $5,000 contribution

and/or expenditure thresholds which establish candidate status.

On that same date, the Commission also found reason to believe

that Dave Moss for U.S. Congress (the "Committee") and Al Breznay,

C-) as treasurer, violated 2 U.S.C. SS 433, 434(a)(2)(A)(i) and (iii),

434(b)(2) and (4) and 439(a)(1). The basis for these findings was0
information contained in a complaint filed by John Parsons.

On January 11, 1990, the Office of the General Counsel sent

briefs to both the candidate and the Committee. In the brief to

Mr. Moss, as candidate, this Office recommended that the

Commission find no probable cause to believe that he violated

2 U.S.C. S 432(e)(1). In the brief to the Committee, this Office

recommended that the Commission find no probable cause to believe

that the Committee and Dave Moss, acting as treasurer, violated

2 U.S.C. §5 433(a) and 434(a)(2)(A)(iii). However, this Office

did recommend that the Commission find probable cause to believe

that the Committee and Dave Moss, acting as treasurer, violated
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2 U.S.C. 55 432(d) 1/, 434(b)(2) and (4), 434(a)(2)(A)(i) and

439(a) (1).

Mr. moss responded to the brief in letters dated January 31,

1990, and February 20, 1990. (Attachment 1). In the January 31,

1990 letter, he asserted that he had some canceled checks which

someone had told him were "financial records;" however, he did not

enclose any copies of these canceled checks. On February 20,

1990,, he sent copies of two canceled checks.

II. ANALYSIS (General Counsel's Briefs incorporated by reference)

A. Dave Moss

Y) Pursuant to 2 U.s.c. S 431(2). an individual becomes a

candidate after having received contributions aggregating in

excess of $5,000 or having made expenditures in excess of $5,000.

2 u.s.c. 5 432(e)(1) requires each candidate to designate, in

writing, a political committee to serve as his or her principal
0D

campaign committee. Within 15 days after becoming a candidate,

the candidate shall designate his or her principal campaign

committee by filing a Statement of Candidacy with the Commission.

The Commission found reason to believe that Mr. Moss violated

Section 432(e)(1) because it appeared that he had received

contributions aggregating in excess of $5,000 by August, 1987, but

had not filed a Statement of Candidacy until July 12, 1988.

In his response to the reason to believe finding, Mr. Moss wrote

1/ In a letter dated April 22, 1989, Mr. Moss indicated that he
had destroyed all of his financial records at the end of the
campaign. Consequently, this office included in the brief a
recommendation that the Commission find probable cause to believe
that the Committee violated Section 432(d).



-3-

that he had mistakenly reported his personal expenses for food,

gasoline, etc. as contributions from himself. Consequently, he

did not trigger the threshold for filing as a candidate until

after June 30, 1988 and he thus filed his Statement of Candidacy

within the required 15 days. Therefore, this Office recommends

that the Commission find no probable cause to believe that Dave

Moss violated 2 U.S.C. 5 432(e)(1).

B. Dave Moss for U.S. Congress

1. No Probable Cause Recommendations

Pursuant to 2 U.S.C. S 433(a), each authorized campaign

committee must file a Statement of Organization no later than

10 days after designation, pursuant to Section 432(e)(1). The

Commission found reason to believe that the Committee had violated

)2 U.S.C. 5 433(a) because it appeared that Mr. Moss had not timely

filed his Statement of Candidacy and that the Committee had

therefore not timely filed a Statement of Organization. As

previously discussed, it now appears that Mr. Moss did timely file
D

his Statement of Candidacy. Because this document seems to have

been timely filed, it follows that the Statement of Organization,

which was filed on the same day, was timely filed also.

Accordingly, this Office recommends that the Commission find no

probable cause to believe that the Committee violated 2 U.S.C.

S 433(a).

Pursuant to 2 U.S.C. § 434(a)(2)(A)(iii), each treasurer of a

principal campaign committee of a candidate for the House of

Representatives must file quarterly reports of receipts and

disbursements in any calendar year during which there is a
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regularly scheduled election for which such candidate is seeking

election, except that the report for the quarter ending

December 31 shall be filed no later than January 31 of the

following calendar year. The Commission found reason to believe

that the Committee violated 2 U.S.C. S 434(a)(2)(A)(iii) by

failing to file a 1987 Year End Report and a 1988 April Quarterly

Report. However, based upon Mr. Moss' adjustments in the amounts

of the contributions and expenditures received and made prior to

July 12, 1988, it now appears that the 1988 July Quarterly Report

was the first report required to be filed with the Commission.

- This was the first report the Committee filed. Therefore, this

Office recommends that the Commission find no probable cause to

believe that the Committee violated 2 U.S.C.

S 434(a)(2)(A)(iii).

2. Probable Cause Recommendations
C

2 U.S.C. S 432(d) states that treasurers must preserve all

records required to be kept by Section 432 for three years after a

report is filed. Mr. Moss indicated in his response to the

NCommission's reason to believe findings and interrogatories that

he had destroyed all campaign records after his unsuccessful

general election campaign in 1988. when notified that this Office

was including an additional probable cause recommendation in its

brief regarding the destruction of documents, Mr. Moss sent this

Office a copy of two checks. These two checks were made out to a

photography shop for photographs taken for the campaign. Both of

these items were listed as expenditures in the 1988 Pre-Primary

Report. However, Mr. Moss did not produce supporting documents
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related to other items listed on the financial reports.

Consequently, this Office recommends that the Commission find

probable cause to believe that the Committee violated 2 U.S.C.

S 432(d).

Pursuant to 2 U.S.C. S 434(b), the total amount of all
receipts and disbursements must be reported for the reporting

period in which they are received or made, and must include the

aggregate for the calendar year. The Committee's 1988 July

Quarterly Report and the 1988 Pre-Primary Report both contained

inaccuracies in the reporting of receipts and expenditures. The

Committee incorrectly reported no receipts or disbursements on its
1988 July Quarterly Report when in fact disbursements totaling

$260.35 were itemized on the Committee's subsequent filing, the

1988 Pre-Primary Report. In its 1988 Pre-Primary Report, the

Committee reported $5,262.20 in independent expenditures; however,

Mr. Moss has written in his response that these items wereNr
actually his personal expenses for items such as food, etc.
Because the Committee's reports did contain reporting errors, this

Office recommends that the Commission find probable cause to

believe that the Committee violated 2 U.S.C. S$ 434(b)(2) and (4).

A principal campaign committee of a candidate for the House

of Representatives must file a pre-election report no later than

the 12th day before an election in which such candidate is seeking

election. 2 U.S.C. S 434(a)(2)(A)(i). The primary was held on

September 12, 1988 in the State of Arizona. Consequently, the

Committee should have filed a Pre-Primary Report by September 1,

1988. The Committee did not file its Pre-Primary Report until
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September 15, 1988. Therefore, this Office recommends that the

Commission find probable cause to believe that the Committee

violated 2 U.S.C. 5 434(a)(2)(A)(i).

Pursuant to 2 U.S.C. 5 439(a)(1) and 11 C.F.R. S 108.3,

authorized committees are required to file with the Secretary of

State (or equivalent State officer) a copy of each report filed

with the Commission in connection with the campaign of a candidate

for the Office of United States Representative. 11 C.F.R. S 108.5

states that all reports required under Section 108 must be filed

with the appropriate State officer at the same time the original

is filed with the Commission. The Committee did not file the 1988

Pre-Primary Report with the State of Arizona until September 19,

-1988 and it never did file its 1988 July Quarterly Report with the

State of Arizona. Therefore, this Office recommends that the

Commission find probable cause to believe that the Committee
(

violated 2 U.S.C. S 439(a)(1).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

Attached for the Commission's approval is a proposed

conciliation agreement with Dave Mcss for U.S. Congress and Dave

Moss, acting as treasurer.
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IV. RECOMMENDATIONS

1. Find no probable cause to believe that Dave Moss
violated 2 U.S.C. S 432(e)(1).

2. Find no probable cause
Congress and Dave Moss
2 U.S.C. S5 433(a) and

3. Find probable cause to
Congress and Dave Moss
2 U.S.C. SS 432(d), 43
and 439(a)(1).

to believe that Dave
acting as treasurer,

434(a)(2)(A)(iii).

believe
acting

4(b)(2)

Moss for U.S.
violated

that Dave Moss for U.S.
as treasurer, violated

and (4), 4 3 4(a)(2)(A)(i)

4. Close the file as it pertains to Dave Moss individually.
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5. Approve the attached conciliation agreement and the
appropriate letters.

Dateo.
Date -Twrence M. Nob'

General Counsel

Attachments:
1. Letters from D. Moss dated 1/31/90 and 2/20/90
2. Conciliation Agreement

Staff assigned: Sandra J. Dunham



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2691

Dave Moss )
Dave Moss for U.S. Congress and )
Dave Moss, acting as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 10,

1990, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 2691:

1. Find no probable cause to believe that
rave Moss violated 2 U.S.C. 5 432(e)(1).

2. Find no probable cause to believe that
Dave Moss for U.S. Congress and Dave
Moss, acting as treasurer, violated
2 U.S.C. SS 433(a) and 434(a)(2)(A)(iii).

3. Find probable cause to believe that Dave
Moss for U.S. Congress and Dave Moss,
acting as treasurer, violated 2 U.S.C.
SS 432(d), 434(b)(2)and (4), 434(a)(2)
(A)(i) and 439(a)(1).

4. Close the file as it pertains to Dave
Moss individually.

(continued)
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Page 2Federal Election Commission
Certification for MUR 2691
July 10, 1990

5. Approve the conciliation agreement and the
appropriate letters as recommended in the
General Counsel's report dated June 22,
1990.

Commissioners Aikens, Elliott, Josefiak, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner McDonald was not present.

Attest:

77 Marjorie W. Emmons
S retary of the Commission

a,

- /0
Date
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FEDERAL ELECTION COMMISSION
WASHIN(TON. D C 20463

July 17, 1990

Mr. Dave Moss
2049 E. Colter
Phoenix, Arizona 85016

RE: MUR 2691

Dave Moss

Dear Mr. Moss:

This is to advise you that on July 10, 1990, the Federal
Election Commission found that there is no probable cause to
believe you violated 2 U.S.C. S 432(e)(1). Accordingly, the file
in this matter has been closed as it pertains to you individually
as a candidate.

NI

The file will be made part of the public record within 30
days after it has been closed with respect to all of the other
violations involved. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

CD
The Commission reminds you that the confidentiality

provisions of 2 U.S.C. §5 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The Commission
will notify you when the entire file has been closed. In the
event you wish to waive confidentiality under 2 U.S.C.
§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.

If you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.



FEDERAL ELECTION COMMISSION

wASHINCTON. D C 20463

S July 17, 1990

Dave Moss, Acting Treasurer
Dave Moss for U.S. Congress
2049 E. Colter
Phoenix, Arizona 85016

RE: MUR 2691
Dave Moss for U.S. Congress and
Dave Moss, acting as treasurer

Dear Mr. Moss:

On July 10, 1990, the Federal Election Commission found that
\1N there is probable cause to believe Dave Moss for U.S. Congress

(the "Committee") and you, acting as treasurer, violated 2 U.S.C.
S5 432(d), 434(b)(2) and (4), 434(a)(2)(A)(i) and 439(a)(1),
provisions of the Federal Election Campaign Act of 1971, as
amended, in connection with a complaint filed by John Parsons. At
the same time, the Commission found that there was no probable
cause to believe that the Committee and you, acting as treasurer,
violated 2 U.S.C. S5 433(a) and 434(a)(2)(A)(iii).

The Commission has a duty to attempt to correct such
CD violations for a period of 30 to 90 days by informal methods of

conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.



Dave Moss, Acting Treasurer
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If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Sandra J. Dunham, the staff member
assigned to this matter, at (202) 376-8200.

Sin rely,

wrence M Noble
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION SISTV
In the Matter of)

Dave Moss for U.S. Congress ) MUR 2691
and Dave Moss, acting as)
treasurer)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

Dave Moss, the candidate and acting treasurer for Dave Moss for

'.r)U.S. Congress (the "Committee"). Attachment 1.

The attached agreement contains no changes from the agreement

approved by the Commission on July 10, 1990. A $1,500.00 check

for the civil penalty has been received. Attachment 2.

In the cover letter accompanying the signed agreement and

0 civil penalty check (Attachment 3), Mr. Moss requests that the

'I. Commission not make the conciliation agreement public until after

September 11, 1990, the date of the Arizona Democratic

gubernatorial primary. While the office of General Counsel would

normally recommend that the Commission deny such a request, no

recommendation is being made here, as the date has passed and the

matter is moot.

II. RECOM4MENDATIONS

1. Accept the attached conciliation agreement with
Dave Moss for U.S. Congress and Dave Moss, acting as
treasurer.

2. Close the file.



A,
I ?OA

Date Lois G. Lerner
Associate General Counsel

-2-

3. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

BY:

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Cover letter

Staff Assigned: Sandra J. Dunham



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2691

Dave Moss for U.S. Congress

and Dave Moss, acting as
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 11, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2691:

1. Accept the conciliation agreement with

Dave Moss for U.S. Congress and Dave Moss,

acting as treasurer, as recommended in the

General Counsel's Report dated October 4,

1990.

2. Close the file.

3. Approve the appropriate letters, as

recommended in the General Counsel's

Report dated October 4, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision; Commissioner

McGarry did not cast a vote.

Attest:

Ato -/- 7o
Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

7jParjorie W. EmmonsS @ retary of the Commission

Fri., October 5, 1990 3:19 p.m.
Tues., October 9, 1990 11:00 a.m.
Thurs., October 11, 1990 11:00 a.m.

Awl

AW



FEDERAL ELECTION COMMISSION
WASHINGTON% D C 20463

October 22, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John Parsons
P.O. Box 1147
Flagstaff, Arizona 86002

RE: MUR 2691
Dave Moss, as candidate
Dave Moss for U.S. Congress
and Dave Moss, acting as
treasurer

Dear Mr. Parsons:

This is in reference to the complaints you filed with theFederal Election Commission on September 9, September 13 andOctober 4, 1988, concerning Dave Moss, candidate for U.S. House ofRepresentatives and the Dave Moss for U.S. Congress committee.

After conducting an investigation in this matter and
considering the General Counsel's and respondents' respective
briefs, the Commission found that there was no probable cause to
believe that Dave Moss, as candidate, violated
2 U.S.C. S 432(e)(1), a provision of the Federal Election CampaignAct of 1971, as amended. However, the Commission did find
probable cause to believe that Dave Moss for U.S. Congress andDave Moss, acting as treasurer, violated 2 U.S.C. SS 432(d),434(b)(2) and (4), 434(a)(2)(A)(i) and 439(a)(1), provisions of
the Federal Election Campaign Act of 1971, as amended. OnOctober 11, 1990, a conciliation agreement signed by these latterrespondents was accepted by the Commission, thereby concluding thematter. Accordingly, the Commission closed the file in thismatter on the same day. A copy of this agreement is enclosed for
your information.

The Federal Election Campaign Act of 1971, as amended, allows
a complainant to seek judicial review of the Commission's partial
dismissal of this action. See 2 U.S.C. S 437g(a)(8).



John Parsons
Page 2

if you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Dave Moss for U.S. Congress ) MUR 2691
and Dave Moss, acting as )
treasurer )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by John Parsons. An investigation was conducted, and

the Federal Election Commission (the "Commission") found probable

cause to believe that Dave Moss for U.S. Congress and Dave Moss,

acting as treasurer, ("Respondents"), violated 2 U.S.C. SS 432(d),

434(b)(2) and (4), 434(a)(2)(A)(i) and 439(a)(1).

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in his matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Dave Moss for U.S. Congress is a political committee

within the meaning of 2 U.S.C. § 431(4).

2. Dave Moss has been acting as the treasurer for Dave

Moss for U.S. Congress.
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3. Pursuant to 2 U.S.C. S432(d), each treasurer must

preserve all records required to be kept by 2 U.S.C. S 432 for

three years after a report is filed.

4. The candidate, Dave Moss, has stated that he

destroyed all of the records concerning his campaign for the

United States House of Representatives after the 1988 election

campaign except for two checks.

5. Pursuant to 2 U.S.C. S 434(b), the total amount of

all of a committee's receipts and disbursements must be reported

for the reporting period in which they are received or made, and

must include the aggregate for the calendar year.

NI~) 6. The Committee's 1988 July Quarterly Report and 1988

Pre-Primary Report both contained inaccuracies in the reporting of

C-) receipts and expenditures. The July Quarterly Report listed no

receipts and no disbursements although the Committee had made

0 $260.35 in disbursements. The 1988 Pre-Primary Report listed

$5,262.20 in independent expenditures; however, the candidate,

Dave Moss, has stated that these were actually personal expenses,

not independent expenditures.

7. Pursuant to 2 U.S.C. S 434(a)(2)(A)(i), a principal

campaign committee of a candidate for the United States House of

Representatives must file a pre-election report no later than the

12th day before an election in which such candidate is seeking

election, which shall be complete as of the 20th day before such

election.
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8. A primary for the United States House of

Representatives was held on September 12, 1988 in the State of

Arizona. Consequently, the Committee should have filed its

Pre-Primary Report by September 1, 1988. The Committee did not

file its Pre-Primary Report until September 15, 1988, 14 days

late.

9. Pursuant to 2 U.S.C. S 439(a)(1) and 11 C.F.R.

5 108.3, authorized committees are required to file with the

appropriate Secretary of State (or equivalent State officer) a

copy of each report filed with the Commission in connection with

the campaign of a candidate for the United States House of

Representatives. 11 C.F.R. S 108.5 further states that all

reports required under Section 108 must be filed with the

appropriate State officer at the same time the original is filed

with the Commission.

10. The Office of the Secretary of State of Arizona has

stated that the Committee never filed its July Quarterly Report

with that office. The Committee did not file its 1988 Pre-Primnary

Report until September 19, 1988, 18 days late.

V. Respondents destroyed records which were required to be

kept for three years in violation of 2 U.S.C. 5 432(d).

VI. Respondents' 1988 July Quarterly Report and 1988

Pre-Primary Report contained inaccuracies in the reporting of

receipts and expenditures in violation of 2 U.S.C. S 434(b)(2)

and (4).
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VII. Respondents failed to file the 1988 Pre-Primary Report

in a timely manner in violation of 2 U.S.C. S 434(a)(2)(A)(i).

VIII. Respondents failed to file the 1988 July Quarterly

Report with the Office of the Secretary of State of Arizona and

failed to file the 1988 Pre-Primary Report with the Office of the

Secretary of State of Arizona in a timely manner in violation of

2 U.S.C. S 439(a)(1).

IX. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Five Hundred

dollars ($1,500.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

X. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

XI. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

XII. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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XIII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lois G. Le ner
Associate G neral Counsel

ZO ~HE RES 
ONDENTS:

(Name)
(Position)

Date I

Date



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463 October 22, 1990

Dave Moss for U.S. Congress2049 E. Colter

Phoenix, Arizona 85016

RE: MUR 2691
Dave Moss, as candidate
Dave Moss for U.S. Congress and
Dave Moss, acting as treasurer

Dear Mr. Moss:

On October 11, 1990, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted byyou in settlement of violations of 2 U.S.C. SS 432(d), 434(b)(2)
and (4), 434(a)(2)(A)(i) and 439(a)(1), provisions of the Federal
Election Campaign Act of 1971, as amended, by the Dave Moss for
U.S. Congress committee and you, as treasurer. Enclosed you will
find a copy of the fully executed conciliation agreement for your
files.

As you will recall, the Commission previously found that
there was no probable cause to believe that you, as candidate,
violated 2 U.S.C. S 4 32(e)(1). Accordingly, the entire file has
now been closed in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.



Dave Moss
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if you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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