FEDERAL ELECTION COMMILSION

1325 K STREET N.AW.
WASHINGTON,D.C. 20463

September 23, 1976

Richard Ellis
160 Breakfast Hill Road
Greenland, New Hampshire 03840

Dear Mr. Ellis:

On September 22, 1976, your name was released for publi-
cation in a list of persons who had failed to meet the filing
requirements of the Federal Election Campaign Act of 1971

as
,amended. I have enclosed a copy of the publication.

ol

As of this date, we have not received your report. 1If
we do not hear from you within five (5) days, we are prepared

-£0 recommend to the Commission that we be allowed to seek
_appropriate civil penalties.

T Please direct any response to (202)382-1203.

- Sincerely,
- ~ Vs - N : » o
I U P S o
- : ,%»“ﬁv‘&é@ i },:5 SESER
~— (Jonn 6. Mur hy,*Jr.
] 12
\Ceneral Counsel

+

~
ertified Mail
éturn receipt requested
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CIVIL ACTION FILE No.
Y. -ral Electi ;. Commission
137, K Street, N.W.
Washington, D.J. 20463
{laintiff e SUMMONS
V.
Committeec to E. 'ct Calvin Kimbrough !
- For Congress z
1377 Main Stre« '
Buffalo, New Y-k 14202
Defendant
To the above named Defendan!
You are hereby summon:d and required to serve upom Victor Sterling
Attorney - 4 o
plaintilt’s attorney , whose ad.ivess 1325 K Strect, N.W Washington, D.C. 20463
an answer to the complaint wiich is herewith served upon you, within 20  days after service of this
summons upon you, exclusive of the day of service, If you fail to do so, judginent by default will be
taken against you for the relicf demanded in the complaint.
T " Clerk of Court.
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NOTE:—This summons is issued pursvant to Rule d of (l;e Federad Rules of Civil Procedure, .-
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UN’ED STATES DISTRIC. COURT FOR THE

7 7 WESTERM DASTRICT oF NEW YORK
FEDERAL ELECTION COMMISSION,
Plaintiff

V. CIVIL ACTION NO.

COMMITTEE TO ELECT CALVIN KIMBROUGH
FOR CONGRESS

COMPLAINT

— ot et Nm Nl e Cwp . Nt o]

Defendant

JURISDICTION

1. Jurisdiction of this Court is invoked pursuant to
2 U.S.C. §1345. This action is ins:ituted pursuant to the
authority of the Federal Election C.mpaign Act of 1971, as
amended, 2 U.S5.C. §431 et. seq. (hercafter the Act).

Exprnss provision is made to institute this action in 2 U.S.C.
§437d(a) (6) and §437g(a) (.).

2. The defendant Committee tu Elect Calvin Kimbrough
for Congress (hereinafter Committec) is a principal campaign
committee support . 'g Calvin Kimbrough as a candidate for election
to the United States Housc of Repres:ntatives and maintains
an office at 1377 Main Strecet, P.O. Box 14, Buffalo, New York
in this judicial district.

_PARTIES

3. Tﬁe plaintiff Federal Eleclion Commission (hercafter
the plaintiff) is an agcncy of the United States, empowercd by
2 U.S.C. §437¢ and §437d, to administer, interpret and enforce
the Act, and is expressly authorizel to bring this action by
2 U.S.C. §437g(a) (5).

4. The dcfendant is the prircipal campaign committee in
support of the candidacy of Calvin Fimbrough for election to the
United States Housce of Represcentatices from the 37th District
cf New York. Mr. Kimbrough's name appeared as the Republican

Party candidate for this federal oifice on the New Yorslg‘ eneral
‘ \
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election ballot. !Mr. Kimbrough lost the election receiving
23,660 votes.

THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED

5. The Federal Elcection Campaign Act of 1971, as
amended, provides for public disclnsurce of funds contributed and
expended in campaigns for election to federal office. For

purpos s of the Act, the terms, “"candidate", “principal campaign

cormmitcee”, "election", "contributions"”, "expenditures" and
"Federal office" are defincd by 2 U.S.C. §431.

6. All cand ‘lites for Federal office are required to
designate a principal campaign committee by 2 U.S.C. §432(e) (1).
Every priwcipal campaign committee is required by 2 U.S.C. §432(a)
to designai: a treasurer. The treasurer of the defendant Committee
is Roberi Ehlers.

7. All candidates for Federal office and their
principal campaign commnittees are required to file reports publicly
disclosing all contrilutions to their campaigns and expenditures
made con behalf of them pursuant to 2 U.S.C. §434. Reports are
required to be filed ten days before and thirty days after each
election, 2 U.S.C. §434a (1) (A) (1) and (ii), and within ten days

of the close of a calendar quarter, 2 U.S.C. §434(a) (1) (C).

STATEMENT OF CLAIM

8. As the principal campaign committee in support of
Calvin Kimbrough, the defendant Committcee is required by 2 U.S.C.
§434 (a) (1) (A) (1) to file a ten day pre—-election report of
contributions and expenditures and despite notices sent by the

plaintiff and received by the defendant, informing the latter

of 1ts reporting obligations under 2 U.S.C. §434(a) (1) (n) (1),

the defendant has failed and refused to file the daxsaﬁc ~election
a \l\“
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report.
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9. The d-fendant is required by 2 U.S.C. §434(a) (1) (p)

(ii) to file, on Docember 2, 1976, a thirty day post election
report of its contributions and expendi?ures, and despite
notices sent by the plaintiff and reccived by tho defendant,
informing the latter of its reporting obligations undder

2 U.S.C. §434(a) (1) (A) (i1), the defendant has failed and refuscd
to file the thirty day post election report.

WHEREFORE, plaintiff Federal Election Commission
respectfully prays that this Court:

1) Order t.e decfendant to file all reports required
to be filed by 2 U.S.C. §434.

2) Retain jurisdiction over this case for three years
subsequent to the gencral election of November 2, 1976 to assure
the deferndant's compliance with the requirements of the Act;

3) Order the defendant to maintain for a period of
three years subscequent to the election of November 2, 1976,

271 books and rccords relalting to contributions and expenditures
to @17 on Lehalf of the campaign as defined in the Act and to
permit inspectio;: and ¢opying of those books and records by the
Commission upon regquest.

4) Assess a civil penalty of not more than $5,000
against defendant for failing and rcfusing to comply with the
requirements of the Act;

5) Award the plaintiff its costs in this action;

6) Such other further relief as the Court deems

appropriate. Respectfully submitted,

William C. Oldaker
o
%

General Counsel
oM
Ay ;

o v
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Suet —
Vﬁ‘ T Charles N. Steele

“’i‘\‘“" v Associate General Counsel
A-torneys for Plaintiff Victor Sterling
Federal Election Commission Attorney

1325 K Street, N.W.
Washington, D.C. 20463
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Non-Filer/Committee to Elect MUR 269 (76)
Calvin Kimbrough to Congress

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

¢~

Election Commission, do hereby certify that on December 22,

976, the Commission determined by a vote of 5-0, that

probable cause to believe that a violation of the Federal

£lection Campaign Act of 1971, as amended, had been committed.

—

Commissioner Thomson was absent.
Ll

o

- Atty J Masr

é;te~Marjorie W. Emmons
Secretary to the Commission

~
~.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 269 (76)
Non-Filer/Committee to Elect )

Calvin Kimbrough to Congress )

GENERAL COUNSEL'S REPORT

e

I Allegation

——-

The Committee to Elect Caivin Kimbrough to Congress

has failed to file the ten day pre-election report required

by 2 U.S.C. §434(a) (1).

f?. Evidence

Calvin Kimbrough's name appeared on the New York

gg?eral election ballot as the republican candidate for the
U}§. House of Representatives in the 37th district. The
candidate waived reporting responsibility and certified his
principal campaign committee, Committee to Elect Calvin

Kimbrough to Congress, to receive and disburse all funds in

support of his candidacy. The committee's name appears in the

index from the Clerk of the House of Representatives.

The candidate was sent a prior notice from the Commission

October 12, 1976 informing him of his filing requirements as
a federal candidate.

The committee failed to file the ten day pre- elec%&

s T
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report due October 23, 1976. A reason to believe letter
for non-filers was sent to the committee from thé Commission
October 25, 1976. The committee received the letter
October 28, 1976.

No report was filed by the committee; therefore,
fhe Commission sent a reasonable cause to believe letter
#or non-filers October 27, 1976 to the committee. The
reasonable cause to believe letter was received October 29,
- A telephone call was received from Mary Ebrell,
@ctober 29, 1976 in which she informed the Commission that
tMe report was being worked on and would be sent as soon
as possible.

'S The report was not filed, therefore, the Commission

;ﬁblished the candidate's name on a list of non-filers
October 30, 1976. Mr. Kimbrough lost the general election.
The latest report filed by the committee, the October 10
quarterly report, reveals $1023.53 in total expenditures
year to date. The candidate lost the election receiving
23,660 votes in comparison to the winner receiving 95,604.
A follow up letter has been sent to the committee
from the General Counsel informing it of the candidate's

name publication and the General Counsel's intention to

recommend to the Commission that civil penalties be soughtmm“
iR paptatRLi




The press release and follow up letter were received

November 5, 1976 by the Committee.

III. Analysis

» The Commission has repeatedly contacted the committee
ifforming it of its. filing obligation as a principal
campaign committee of a federal candidate. The committee

e

has not responded to these efforts to correct or prevent a
violation.

2!

- The reasonable cause to believe letter advised the
committee that the Commission was ready to conciliate the
cddse; but the committee has ignored its statutory right to

@tilize the informal methods of conference, conciliation,
and persuasion.
Iv. Recommendation

It is recommended that the Commission find probable

cause to believe a violation has been committed of 2 U.S.C.

§434 (a) (1).

L ]
hn G. Murphy,
neral Counsel

Date: mb \! “j

L e FERIRAL ELELTINY £R T 3RION
Rrrinial ohr eaby
a6 shnini. LD LUT
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October 30, 1976

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Committee to Elect Calvin Kimbrough
for Congress

1377 Main Street, P.O. Box 14

Ellicotte Square Station

Buffalo, New York

Dear Mr. Kimbrough:

On October 30, 1976, your name was released for
publication in a list of persons who had failed to meet
the filing requirements of the Federal Election Campaign
Act of 1971, as amended. I have enclosed a copy of the
publication.

As of this date, we have not received your report.
If we do not hear from you within five (5) days, we are
prepared to recommend to the Commission that we be allowed
to seek appropriate civil penalties,

Please direct any response to 202/382-6462.

Sincerely,

John G. Murphy, Jr.
General Counsel

Enclosure

ﬂ" Uk
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SENDER: Lete items’ 1. 2, and 4.
e X?o;wyour'nddma in the “RETURN TO'' space on
reverse.

1. The following service is requested (check one). .
0s to whom and date delivered............ 15¢
how to whom, date, & address of delivery.. 35¢
]

STRICTED DELIVERY.
Show to whom and date delivered............. 65¢
[ RESTRICTED DELIVERY.
Show to whom, date, and address of delivery 85¢

P

e 2 g7

3. ARTICLE DESCRIPTION: - )
REGISTERED NO. CERTIFIED NO.

- NLR0 25

INSURED NO.

a3

(Alwsys obtain signature of addresses or sgent)

1 have feceived the article described above. -

ig:z\lﬂ 0 Add - O Authorized agent
i g

" /OATE'OF DELIVERY B

\

n -~

A -~ B
5. ADDRESS (Complete only if requ ’tod_) \\“ N

e

. [ \ \
;gu‘or'r STATION .=+ QL% }'\‘
SVXALO, NEW vopk spnl) aAN. T

-

6. UNABLE TO DELIVER BECAUSE: CLERK'S

- INITIALS

Yy GOP : 1996—0O-203-458

GL61 uef "1]8E wi04 Sd

®

et

@ SENDER: X%mplm iterms {, 2, And 3,

d your address in the "RETURN TO"'

.
space on
reverse,

1. The following service is requested (check one).
[ Show to whom and date delivered 15¢
[ Show to whom, date, & address of delivery.. 35¢

[J RESTRICTED DELIVERY. .
. Show to whom and date delivered.:

RESTRICTED DELIVERY.
_Show to whom, date, and address of delivery 85¢

2. ARTICLE ADCRESSED TO:

3. ARTICLE DESCRIPTION: “e .
REGISTERED NO. CERTIFIED NO. '] INSURED NO.
L\l

NEIILS A5 Ree —eeel N

(Always obtain signature of addressee or agent)

I have recgived ve,
O Aph&Rd o

/
SIGNATU fed
\
o Wy s '
J

C.

4.

oate d=-oeliveRY :
/2 -2F-74"

5. ADDRESS (Complete only if requested)

POSTMARK

6. UNABLE TO OELIVER BECAUSE: CLERK’S

INITIALS
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