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l FEDERAL ELECTION COMMI'JSION

1325 K S*I RET N.W
WASHING fON.D.C. 20463

September 23, 1976

Richard Ellis
160 Breakfast Hill Road
Greenland, New Hampshire 03840

Dear Mr. Ellis:

On September 22, 1976, your name was released for publi-
cation in a list of persons who had failed to meet the filing
requirements of the Federal Election Campaign Act of 1971, as
.Omended. I have enclosed a copy of the publication.

As of this date, we have not received your report. If
we do not hear from you within five (5) days, we are prepared
-to recommend to the Commission that we be allowed to seek
.appropriate civil penalties.

Please direct any response to (202)382-1203.

Sincerely,

~~~- (-\ -' \V rPV

hr!h . -Mur 1yr"
- eneral Counsels:

artified Mail
oturn receipt requested

FEOfRAl ElErtT''n!! SS,, I,
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FOR THE

.,ester.nDi![_1ticL of .;ew York

CIVIL ACTION FILE No.

ca1 Electi
132., K Street,
Washington, D.C

; Commission

20463

i'laintiff

V.

Committee to L 'ct Calvin
For ConIgress

1377 Main Stre'
Buffalo, New Yt,1 k 14202

Kimbrough

Defendant

SUMMIONS

To the above named Defenda:'

You are hereby sumnor, iand required to serve up'n

Attorney

plaintiff's attorney

Victor Sterling

,whoseaC,;rss 1325 K Street, N.W Washington,

an aiswer to the complaint wi ch is

D.C. 20463

herewith served upon you, within 20 dlays after service of this

upon you, exclusive cf the day of service. If you fail to do so, judgment by defautlt will be

taken against You for the ' J ef dcnvanded in the complaint.

ClerA of Court.

Deput,l Clcrk.

-mOff OFO i C[OF. G IERAL COWI

*NOT(;:--- I'his % mfo13 i j issujed pm,:manit to Rule ,1 of (fie l tred Rules of Civil Proc~edure. .
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UNED STATES DISTRIC. COURT FOR THE

7 7 WI:S 4 Rfd DITAICI ' 14W ALORK

FEDERAL ELECTION COMM,IISSION, )

Plaintiff
)
)

V. ) CIVIL ACTION NO.
)

COMMITTEE TO ELECT CALVIN KiMBROUG') COMPLAINT
FOR CONGRESS )

)
Defendant

JURISDICT[ON

1. Jurisdiction of this Court is invoked pursuant to

2 U.S.C. §1345. This action is ins.ituted pursuant to the

authority of the Federal Eleclion C.::ipaign Act of 1971, as

amcrIed, 2 U.S.C. §431 et. seq. (hereafter the Act).

Exp , ss provision is made to instituG-e this action in 2 U.S.C.

§437d (a) (6) arid S437g(a) ().

2. The defendant Committee to Elect Calvin Kimbrough

for Congrkss (hereinafter Committee) is a principal campaign

committee support ' g Calvin Kimbroujh as a candidate for election

to the United States House of Repre.,ntatives and maintains

an office at 1377 Main Street, P.O. Box 14, Buffalo, New York

in this judicial district.

PARTIES

3. The plaintiff Federal Elect:ion Commission (hereafter

the plaintiff) is an agency of the United States, empowered by

2 U.S.C. §437e and §437d, to admin9;Ler, interpret and enforce

the Act, and is expressly authorizc.1 to bring this action by

2 U.S.C. §437g(a) (5).

4. The defendant is the prixrcipal campaign committee in

support of the candidacy of Calvin Kimbrough for election to the

United States House of Represcntdt>.es from the 37th District

of New York. Mr. Kimbrough 's name appeared as the Republican

Party candidate for this federal o.ffice on the New York eneral
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election ballot. 11'.r. Kimbrough lost the election receiving

23,660 votes.

THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED

5. The Federal Election Campaign Act of 1971, as

amended, provides for public disclosure of funds contributed and

expended in campaigns for election to federal office. For

purposF; of the Act, the terms, "candidate", "principal campaign

comniau.,tee", "election", "contributions", "expenditures" and

"Federal office" ai-e defined by 2 U.S.C. §431.

6. All cand' 1-ites for Federal office are required to

dc:jignate a principal campaign committee by 2 U.S.C. S432(e)(1).

Every priwipal campaign committee is required by 2 U.S.C. §432(a)

to design.!:, a treasurer. The treasurer of the defendant Committee

is RoberL Ehlers.

7. All candidates for Federal office and their

princip, l cartipaign committees are required to file reports publ:icly

disclosing all contributions to their campaigns and expenditures

made on behalf of them pursuant to 2 U.S.C. S434. Reports are

required to be filed ten days before and thirty days after each

election, 2 U.S.C. S434a(1) (A) (i) and (ii), and within ten days

of the close of a calendar quarter, 2 U.S.C. S434(a) (1) (C).

STATEMENT OF CLAIM

8. As the principal campaign committee in support of

Calvin Kimbrough, the defendant Committee is required by 2 U.S.C.

§434 (a) (1) (A) (i) to file a ten day pre-election report of

contributions and expenditures and despite notices sent by the

plaintiff and received by the defendant, informing the latter

of its reporting obligations under 2 U.S.C. 434(a) (I)(A)(i),
the defendant has failed and refused to file the day.e -election

r e p o r t . , , % " .e ,l
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Respectfully submitted,

William C. Oldaker
General Counsel

Charles N. Steele
Associate General Counsel

Attorneys for Plaintiff
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

victor Sterfling

Attorney

?--

-3-
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9. The d. iend tnt is required by 2 U.S.C. 9434 (a) (1) (A)

(ii) to file, on December 2, 1976, a thirty day post election

report of its contributions and expenditures, and despite

notices sent by the plaintiff and received by the defendant,

informing the latter of its reporting obligations unler

2 U.S.C. §434(a)(1)(A) (ii), the defendant has failed and refused

to file the thirty day post election report.

WHEREFORE, plaintiff Federal Election Commission

respectfully prays that this Court:

1) Order tl.c defendant to file all reports required

to be filed by 2 U.S.C. 5434.

2) Retain jurisdiction over this case for three years

subsequent to the general election of November 2, 1976 to assure

the defei-dant's compliance with the requirements of the Act;

3) Order the defendant to maintain for a period of

three years subsequent to the election of November 2, 1976,

a' books and records relating to contributions and expenditures

to on behalf of the campaign as defined in the Act and to

permie. inspectioh. and copying of those books and records by the

Commission upon request.

4) Assess a civil penalty of not more than $5,000

against defendant for failing and refusing to comply with the

requirements of the Act;

5) Award the plaintiff its costs in this action;

6) Such other further relief as the Court deems

0
0

apPropriate.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Non-Filer/Committee to Elect ) MUR 269 (76)
Calvin Kimbrough to Congress )

CERTIF ICAT ION

I, Marjorie W. Emmons, Secretary to the Federal

Election Co-ission, do hereby certify that on December 22,

i976, the Commission determined by a vote of 5-0, that

Ptobable cause to believe that a violation of the Federal

lection Campaign Act of 1971, as amended, had been committed.

Commissioner Thomson was absent.

I--Marjorie W. Emmons

Secretary to the Commission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 269 (76)

Non-Filer/Committee to Elect )
Calvin Kimbrough to Congress )

GENERAL COUNSEL'S REPORT

Ir Allegation

The Committee to Elect Caivin Kimbrough to Congress

has failed to file the ten day pre-election report required

bX 2 U.S.C. S434(a) (1).

i. Evidence

Calvin Kimbrough's name appeared on the New York

general election ballot as the republican candidate for the

U.S. House of Representatives in the 37th district. The

candidate waived reporting responsibility and certified his

principal campaign committee, Committee to Elect Calvin

Kimbrough to Congress, to receive and disburse all funds in

support of his candidacy. The committee's name appears in the

index from the Clerk of the House of Representatives.

The candidate was sent a prior notice from the Commission

October 12, 1976 informing him of his filing requirements as

a federal candidate.

The committee failed to file the ten day pre-electi~v
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report due October 23, 1976. A reason to believe letter

for non-filers was sent to the committee from the Commission

October 25, 1976. The committee received the letter

October 28, 1976.

No report was filed by the committee; therefore,

thle Commission sent a reasonable cause to believe letter

For non-filers October 27, 1976 to the committee. The

reasonable cause to believe letter was received October 29,

1976.

_A telephone call was received from Mary Ebrell,

october 29, 1976 in which she informed the Commission that

Me report was being worked on and would be sent as soon

as possible.

NThe report was not filed, therefore, the Commission

published the candidate's name on a list of non-filers

October 30, 1976. Mr. Kimbrough lost the general election.

The latest report filed by the committee, the October 10

quarterly report, reveals $1023.53 in total expenditures

year to date. The candidate lost the election receiving

23,660 votes in comparison to the winner receiving 95,604.

A follow up letter has been sent to the committee

from the General Counsel informing it of the candidate's

name publication and the General Counsel's intention to

recommend to the Commission that civil penalties be sought.

rc wk~ij
4L~



- 3 -

The press release and follow up letter were received

November 5, 1976 by the Committee.

III. Analysis

The Commission has repeatedly contacted the committee

Afforming it of its filing obligation as a principal

campaign committee of a federal candidate. The committee

has not responded to these efforts to correct or prevent a

violation.

The reasonable cause to believe letter advised the

comittee that the Commission was ready to conciliate the

dase; but the committee has ignored its statutory right to

uilize the informal methods of conference, conciliation,

and persuasion.

IV. Recommendation

It is recommended that the Commission find probable

cause to believe a violation has been committed of 2 U.S.C.

§434(a) (1).

hn G. Murphy,Jr.
d neral Counsel

Date: U".. i* |,IVo
FEDERA1 ELEC1 YM".

t t 1 1 " .% ,

Ut EICE OF GENERAL COUNSEL

M



October 30, 1976

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Committee to Elect Calvin Kimbrough
for Congress

1377 Main Street, P.O. Box 14
Ellicotte Square Station
Buffalo, New York

Dear Mr. Kimbroughi

On October 30, 1976, your name was released forpublication in a list of persons who had failed to meet
the filing requirements of the Federal Election Campaign
Act of 1971, as amended. I have enclosed a copy of the

Spublication.

As of this date, we have not received your report.-r If we do not hear from you within five (5) days, we areprepared to recommend to the Commission that we be allowed
Sto seek appropriate civil penalties.

Please direct any response to 202/382-6462.

Sincerely,

John G. Murphy, Jr.

General Counsel

Enclosure
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